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LIST OP ITALIAN AND HUtGARIAN JCXY ~. 

J.&dORANDUM TO OOldMIT'JD I. 

In regard to ItaliAn key-men Dr. Litawld. baa been oompiling a liat. 

It inaludea, as you will see: 

(a) lfusaolini and hia Miniatera from the time ot Italy'• 
intervention in the waJ. till the tall of Muaaolini in 
July l9'f.3; 

(b) Italia.na holding key positions in Yugoslavia; 
• 

{o) Some prominent P&soiat personalities. 

Before typing theae lis~ tor submission to Com:nittee I, we would l1lce .. 
a ruling an ~e t'olloring points of principle: 

1. Are all Italians who have held oftioe aa Musaolini 1a Ministers -
(in liat a) to be reg&rded aa key-419n in the sense ot the definition 

in the pretaoe to the List 7? 

(For example: wmt about GRANDI, who was, it is believed, 

inatrwnental in overthrowing Mussolini?) 

2. Should Ministers who held off'ioe under Mussolini, and later an 

under Badoglio be exoludltd? 

Can you lot us knarl your vi.en, in time to get the lie t rea(\y -for the 

next Comai ttee? 

I -----
Hungarian List s,t Key-men. 

We have COD\)iled a list of about 30 Hungarian key-men, but in view ot 

the very long lists alroa(\y published in Hungary-preatme.bly under Soviet 

auspioes-i t aoems hardly uaetul to issue such a list. 

If the list is to be produoed, should Hortey be included? 

• 



UNIT.ED NATIONS WAR CRIMES OCMIISSION. · 

OCMMI'l'TEE I. 

1l!Q.. 
28th June e 1945. 

~ Ta DEOISION ON THE r&x• N01 9lt7. _ Of _ ARBEFEHLSHABF.R IN_ Q!!. • 

By Dr. S0Hi-7ELB. 
Legal Ottioer, 

I. 

AIJ requested by Ocmnittee I in its meeting ot June 20th, 
191,.5, I have oanpiled an analysis ot the German Military Government 
(Military Administration) in Prance, 1943-1944-, a.a it existed 
according to the document appended to the Frerich Charge No 947. 
Thia analysia has been oiroulated as an appendix to S\ull!Bry ot 
Intomation, No. 31. 

In the meeting ot Oanmittee I, held on J\Ule 27th, 191+5, 
it was deoided that M. Maleziewc should, with D\Y aasiatanoe, place 
betore the next meeting of the Oomnittee oonorete proposals bow to 
dispose ot the charge No. 947 as suop, i.e. on which lists the people 
montioned in the 'docunent should be put. · 

M. Mnlezieux has lett tor Fra~e am will not bti baak in 
this oountry before next Wednesday. I had the opportunity of 
going through the matter with him only cursorily. The following 
remarks are, therefore, my orm nrxl arc not o:ffioially approved ot by 
the Prenoh National Office. 

II. 

The document contain• approximately 660 names ot Gennan 
ottioial.a holding positions in the administration ~ Prance. 

The organisation Qltlined, there, i,s not restricted to the 
tasks of a "looting organisation" but oovers the ,,hole of a atate 
machinery; it canprisea all branches of the executive, ezoepting t.he 
Security and State Police am the Armed Foroes. But the stress wbioh 1a 
laid on the eoonanio exploitation ot Prance ia apparent tran the fo.ot 
that only two Abteilie!:n are devoted to "l;ldministration" inoluling 
Juatioe, whilst not ss than eight concern themselves with 
•eoonomioa" (Vlirtsohntt). 

None at the persons listed in the doounont 1• charged with 
a particular crime. They oan th:lretore be charged if at all, only 
as •key-men", i.e. to quote the prefaoe to List 7 their •or1mea conat.atod 
leas in the perpetrntion Of speoitio atrocities than in their having 
acted a.a ringleaders in the organi3ation of tmr crimes". Those ·Ol 
the persona whom it ia proposed to put on ooe of the Oamnisaion' a lists 
must "have held poBitions of authority in the government ot (Prance) 
and must be treated a.a roaponsiblo in virtue of their o:ffioial 
position tor the various atrocities whio}l hnvo been oamnitted ,71.thin 
the aphere of their oanpl;tenoe." 
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... .. Having in mind that we aro dealing with several hundred 
persona not charged with a particular and specified crime, but with 
people suspected ot being reaponsible tor various orimes beoauae at 
the of'fio:l.al positions they hold at the material time, we have to 
de-limit the number of people to be put on our lists both, as it were, 
vertically and horizontally. Vertically: ,re he.Vt: to make a distinction 
between persona holding higher appointments, like head■ ot departmen'bJ 
heads ot groups and sectiona, rapporteur■ eto. on the one band, and 
tiling oleFke., typieta, aocountants, eto. on the other. 

Horizontally: we nust distinguish between the individual 
departments, groups, and sections, because in sane of them there is o. very 
great probability, almost a certainty, that their leading offioial.a are 
responsible for rrar orimes, while in others the probability that they 
h.ave oonmitted criminal offences in their official oapaoity is rather 
ranote. Gruppe l of Abteilung \7irtsohaft I (Genero.l questions am the 
eliminction of the Jfll'fB) and Gruppen .A nnd B of Abteilung Vlirtaoho.tt vu· 
(Labour Control; a.o., Labour Mobilisation, Control of the demam t01~ 
man-power eto.) .are e:xnmpl ~s ot the former, the Veterinary Section at 
Gruppe Verr,. 'I/i ot Abteilung Ver anltung I9nnd the Central Piling 
Depnrtment of l~bteilung Wirtschnft I are example■ ot the latter. 

This is, of oour se, not to so.y that a German admiriltrative 
otfioio.l belo.1 e. oertnin rank or serving in a "neutral" department haa 
Wlder no oiroumstanoee ocmnittod war orime:s. It only moana that 
persona who have served in o. l~, ro.nk or in a department, not likely 
to have been responsible for criminal o.otivities, onn be plaoecl en the 
Oomniaaion•s list only, if o. po.rtioulnr oha.rge is prefelTed ae,.inst them 
as individuals. 

III 

Applying the prinoiples outlined under (II) I, therefore, 
propoae the tolJ.o,;ring procedure: 

l) To. place either on a key-men list 'A' or on 'S' the following 
functionaries of ~ departmonto: 

Peraa1s 
a) 

b) 

o) 

d) 

e) 

the three members on the"highest level" of the military 
o.dministration (Michel, Le:hmo.nn o.m. Ermurt) 
(ot. p.3. Of Sumnary of Informo.tion No. 31). 

the heads of the Zuntr~-n.bteil~ ond its Gruppen 
(Jonquieres, Dyokerhoff and Iforst) 

the heads of tho three Abtoilungen Ver\"laltung. 
(Teuohert and Otirtzen; no name of the head of 
.Abteilung Vor wnltung II Justiz is given). 

the heads of sevun Abte ilungen "7irtsohnft (l~bteilung 
nrtsohaft VIII is i dentical with i,bte ilung Verwaltwlg 
Ill): Zee-Heracu3, Tehlc, Reinha rdt, Hausmann, Mohs, 
Seifnhrt, Bluoht, Kohl (Abtc ilung \'lirtsohat't has 
two Leiter) 

The Hauptabte ilungsleitcr of Hnupt o.bt ~ilung J.rbeit and 
hie deputy (Glntze , Lis t). 

3 

3 

2 

8 

2 

18 

\ 
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o.) 

b) 

o) 

d) 

e) 

t) 

g) 

h) 

1) 

j) 

k) 

1) 

m) 

n) 

o) 
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. . 
To plaoe on the same key-men List 'A' 
or .on .ts•: 

Bl"OUght forr,nrd 

The So.ohbearbeiter of Venr. 'I/1 General Internal 
Administration (Seofeldner and Tobias) 

six ottioiru.s of Verw. I/2 (Kultur and Kunst­
Verwaltungen, because of their oonneotion with the 
looting ot art treasures; if' tho Oamdttee should 
be of opinion thnt the information a.bout the loot­
ing of art treasures in Frnnce justifies this 
prooedure 

six officials of Venr. II: Juetiz. 

the Gruppenlt:iter ot Verw. II'I/1 (Dr«eke; ooat1 ot 
oooupe.tion) 

Militarverwaltungsrat Tier of llr/1, Rapporteurs <n 
questions of bt¥lget, Frenoh truces and German Jewish 
property. 

two offioinls of Verv,. IIr/2 (Gennan property in Franoe) 

Hauptmann F'uhrmlm, Generalreferent zu den tranz&isohen 
Ministerien eto. 
VerbitXlung zum Reiohsministerium f'Ur Bewatfnung wld 

l6mitlcn. 
Ha.uptmann Brnndts: Verbimungsoffizier der Wattenet111-
stnmakaimission 

Gruppenleiter Militaerwerwnltungsoberrat Dr. Bla.nke ot 
\71. I/1 nnd four offio:lnls of Ref, 'I/O. (Entjudung 
der Vlirtsohaft). 

Gruppenlei ter Mili tlf.rwen-ml tungsoberra.t Rinke ot 
Ui. I/2 (enert\Y property) 

Gruppenleiter Dr. Mann of Wi.'I/4 (F.oonanio Transports) 

the Gruppenlei ter of Gruppen A to N of 'iii. II ( sane ot 
these Gruppen have t.vo Gruppenleiter) 

the Gruppenleiter of Gruppon 1 to 3 of ~U. m. 
the Gruppenleiter of Grupp~n l to 3 of Wi. J.V. 

th~ GruppEJnloiter of Gruppon 1 and 2 of Wi. V, 
four offioia~ of Ref. Ia. (Questions of principle ot 
export trade run ourrenoy regulations, internntional 
n&reements, l egislation) and three offioials ot Ref. 
'I/ 0 ( Goens trllffio with the German Reich n.nd the 
oooupied t erritories). 

5 Refernt sle iter of ',71. VI 

Persona --r·.­
lB-

2 

& 

6 

1 

1 

2 

2 

5 

1 

1 

15 

J 

J 

9 

5 

80 
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ao .. . Brought :f'Ol"\7nr.d -
p) 1n1e · Steilvertreter des Abteilungsleiters and 

all Gruppenleiter, Referntsleiter, Snob-
bearbeiter and Leiter of Wi. VII (Labour 
Oontrol) including the t\',o Beauttragte mentiooed 
on page 18. 

q) all offioinls ~t the Generalbevoll.ml(ohtigte tor 
dor Arbeitseinsatz, der Beauftragte in 
Frankreioh 10 

r) Nc:uendort and Gr ote (Special oanmissionera tor 
Lnbour questions roontioned at bottan ot page 18) 2 

s) the Ohefriohter (Boettioher) and. three Oberkriega-
geriohtsrMte toming the Gerioht des Militaer-
befehls~bers in Frankreioh 4 

llO persons 

3) Sane of the persons n hose names are given in tho dooument and who 
have not been proposed foi• the key-men list 'A' or tor •s• under (1) and 
(2) abovo, but ot rthan it is probable that they hnve knowledge o:f' war crimes 
oould be placed on list 1\ ( 1 • This applies partioulArly to interpreters 
and tro.nslators (Dolmetsoher); to manr So.ohbearbeiter and M1tarbeiter. 

In examining the adequacy of the above proposal 1 t ahould be borne 
in mind that the charge deals '71th the German administration othor than 
police, l'.tn the oombatnnt mili to.ry units, and that therefore the vrorst 
abominable crimes oomnitted by the Gestapo, too Allgemeine ss., the Ylo.tten 
SS. and some other t'ormtions are outside its soope. 
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~•J¼f! W IIUlt 41at1npieb betwND tbl 1n4iri4ul. 4-,.rtaent■, 
&rfJIGP87HO au, NORN 1D wot tbllll tbln 1a a ftl7 sre&t ~:llity, 
alao■t a oetainty, that their l Mdina offlcd.al■ are _. re~l• tor 
nr or!M■, •bU• 1D otbff■ tbe FON)dlit7 that tbay ban OC..S.tted orild.nal 
oftlDoe■ 1a tbc.r offloi.al oapaoity 1• ratbar raot•• Qruppe 1 ot Altteilunc 
Yirtaobaft I (General qwtiou and tba •11wdMtd.on et tb9 .r ... ) u4 Gruppen A 
an4 B ot •te1.1unc ftrtaobaft VII (Le.NIii' OoDtNl, a.o., Labour IIM1Jt.q,t1on, 
Oontrol ,ot tbll ctmm4 tor aan-,-r •'°-) are ...,:l• ot tbe tonier, the 
Veter.I.nary Seoti.an of Grappe Vlll'W. 111 ot Dteiluq Vmral tuna I and the Central 
Piliq 4eparilunt ..r Abwil11111 Yirtaobaft I are •napl• of the latter. 

!bi• ia, ot oourae, aot to~ that a a.man w'wtn1-.trati-n offloial 
bel• a oetain rule or Nffl.111 V a •neutral• 4.epar1alnt bu llDder • V 
oirowutanoe■ Ollllld.ttecl nr or1Ma. It aaly--■ that peraoaa who ban Ntftl 
in a l• rant or in a 4epar11MDt, not lilcel.y to haft 'beea l'NpOU1.1'1• tor 
01"'ildMl aotiri.t:lN, oan be plaoecl GD tbll Ocm:e1••1•'• U.t -.J.y, it a 
partioular obarp :la prete~ •aa1nat tbllll •• in4iri.4uala. ,. 

m. 
A,plyin& tbe prinoiplea 011tlinell un4er ( II) I, tbaretore, propo• tbe 

tollow.l.ng prooeclure 1 

1) r. p1aoe eitbar on a a,.._ liat A or ODS tbe tbllodn& tanotioaariea of 
,Ml 4.epartamta: 

a) -. tllree ■ 1 114li-a CID tbe •b1.pNt le.,.1• ot tbll militar., ab 1n1•'1-aticm 
(Ja.obal, Lellllaml and ... ,) -
( ot. p.3 ot Sewnery of Iatamati.an 1'o. .31.) .3 

I 

lt) ~ twaa ot tm Zentral-abteilw:a, m1 :I.ta GNppeD 
(~•re•, ])Jakerbott and Borat} 3 

o) Tbe blla4a ot the three AteilllDPD Venal.tung. 
('l'eaoberi and OertNnJ no DIiie of the bea4 of AteUuq 
Venalt,ma II Jutia :I.a &1.flll). 2 

4) The bN4a of Nftll Abte:l.lunpn Wirtaobaft (.AJtWUna 
'tfirtaobaft VIII 1a :14ent:l.oal w1 th Ate:Uuna Y....,_ tag III): 
Zee-Ben.-■, '!eble, Wnber\t, Buawem, ~, Seifahrt, 
Baoh, 1:obl (A.Uung ftrtaobaft bu two !Aiter) 8 

e) Tm BaQtuWJ.uaplei ter of ~taltWJ.una Arl>e:I. t aD4 
b1a 4e)aty (Glat■,,Liat). . 2 

2) Te plaoe CID tbe aw k9J' ■ID Liat A er cm 8 : 

a) Tbe Saobbeaneiter ot Ven. r/1 General Internal 
Ade1n1etrat:t,-. (Sfftelctner and TNid) 

b) 111.x offlo:1ale of Verw. 1/2 (1'111 tar and X.t-
Vernl tanpn, beaauae ot their oomieotion with the 
lootiDg ot art treuure■J it the Ocmaittoe abould be 
of opiniCID tbat tbe :l.ntoru.tiCll about the looting of 
art ve&RN• in Prance ju■tifi•• tb:l.a proeeclure) 

o) 11h ottJ.oiala et Ven. II: Juatls. 

d) the ~eiter of Vei,r. IIr/1 (DrleteJ ooata of 
oooupatioo) 

•) lW.:I. tarftnral tunprai Tier ot IIJ/1, Rapporteur■ on 
queationa ot budget. Prench ta&N and Germen Jwiah 
prope~. 

f) tw ottioiala ot Ven. III/2 ( Genum property in Franoe) 

2 

6 

6 

1 

1 

2 

V 

( 



" _,_ 
PerNGa 

Broqht forward " 1) Bauptaann Pllllnlann, GeneNlreterent IN 
clell t.rau&aiaobln K:laiaterieaa •to. 
Yemincbma ._ Rd,.be:1n1•ter.l• fllr BnatfmaDa 

. md llln1 tion. 
Hauptmann Bramt■ a Verb1P411npefflsier dar 
lratten■-1].•tancl•ta-1 u1-. 2 

h) GruppeAlcl.ter llllitunerw.,tunp.-rrat Dr. Blann 
ot ft. 1/1 aid toar ott.loial■ ot Ret. I/0 
(Batjtlcbmc a.- ftrteohatt) 5 

1) Ck~e:1 ter Jll.11 tl!nrnl tupe1terrat R:lllt• 
•t ft. I/2 ( • ....,. J)l'OPU"t7) 1 

3) Qnppenl.eiter Dr • .llanni ot ft. I/4. (:!DoMe:to Truepert•) 1 

t) TIie Gnppcle:lter ot Grappe A to lf ot ft. II( ■--
et tbe• Grlappen baw two Gnppeal.eiter) 15 

• 
1) Tbl ~.S.ter ot G1'Jllpen 1 to ' ot L III. ' •> !be Grupplllleiter ot Gruppen 1 to 3 ot ft. IV. ., 
n) Tbe Qnappalld. W ot Gruppen 1 aDl 2 ot ft.. V, 

tour offloial■ ot Ret. Ia ( Qaeetima ot prinalple ot 
q,ort ..a. ud oanenq replatiou, illtern-tlmel 
~••••• 1-.t ale ti•) u4 three ottloial■ ot Ret. 

0 ( a.ode 1n.tt.lo wltb tbe Geman Ra.oil and tbe 
ooaapie4 t.-r11m-1••). ' o) S Reten.taleiter ot n. YI. 5 

p) !be Stelln.t ln1,ar ~ AWJ.unpleiter■ and 
all ~eiter, Re~eiter Saobbearleiter an4 
Leiter ot ft. VII (Inoar Omvelj 1Dolu41ng the tw 
Be~ .. ,1c111.i Oil tt- 18. 

• q) m 9ffloial■ ot the ~htta• fir ur 
Anetteeinaats, Der Benttnpe 1D habtrcob. 10 

r) 1'eaen&lort and (JJ'Ote ( Speed.el. oamduionera tor 
labour quNtioa■ actionecl at bottom ot p. 18) 2 

·) Tbe Obetrlobter (Boettiober) and three ObertriepaerJ,oht■ri'.te 
tomlng the GerJ.oht de■ IWJ.taerlteteblaba'ber■ ill PrankN1ob 

110 per■cma. 

3). Sau or the pereona whoH DAM■ ar• &1,ven 1D the 4oomct am no ban not 
been propo■ed tor the ny •n liet A or tor S WIiier (1) aDl (2) altoYe, lMt of 
wbaa it 1■ }lll"Obul• tbat tbey baw kulrl.-'ae ot war oriaea oould be plaoecl Oil Li•t w. 
Tb:l■ appl!e■ partioul.arly to interpreter■ and ~ (Dol.Mt■oberh to UJl1' 
Saobbearbei ter and 111 tarbei ter. 

IV. 

✓ 

v 

v 

Ill •J'Nl1n1ng tbe ad.equaoy of tbe uow propo■al it ■bould be borne in 111.1d that 
the obarp daala with tbe German wbdn1 ■tratioa other tbu polioe. and the oaabatant 
ailitary wd.t■, am.that tbeeetore tbe wor■t abc:e1ne'ble ariaa■ ocad.ttecl by the Ge■tapo, 

the All-ine, ss., the Watten s.s. and ■oae other tormatiou aN outaide it• aoope 
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July 3rd, 1945. 

o •• I 

UNITED NATIONS \/AR CRDIBS C',01\ USSION. 

COMMITTEE I. 

REPOJn' ON Tm; CZF.c-rlOSLOV AK CHAf<G.I!: NO. 952. ( ( Ei1IEC]!-BIRKENAU) 1 

as amerned by Dr. Eoer' s cCX11nunication1 received on July 2nd 194-5. 

By Dr. Scm·relb, Legal Of'fioer. 

The charge is directed against individuals and groups ot personB 
enumerated wider Nos. 1 to 369. 

a) Nos. 1 to 32 are the members of the German Goverrunent in the 
material time ( 1939-1945) and, in view of a number of precedents in the praotioe 
of Coornittee I, do not raise any new problem. 

b) Nos. 33 to 57 a re person responsible for the direction of the 
polioe activities in Germany on the highest level. Apart f'ran items z.a am 
56, which concern groups of persons ( "all officials of ••• ") \11th whic_h I 
shall deal later in this paper, no problems arise here either. 

c) Items 266 to 369 concern the persons responsible for the 
administration of the camps and the actual camp personnel. In my opinion, 
here also no new questions either of lar,, or of fact nre to be settled by 
Oomnittee I. · 

d) Items 58 to 265 refer to the police authorities acting in, or 
canpetent for, the different parts of the Ozechoslovak Republic. 

The Czechoslovak National Office holds these persons and groups of 
persona responsible for ordering ard executing the arrest of Czechoslovak 
nationals and for canmitting them to the concentration and extennination camps 
Oawiecim-Rajsko (Auscmrl.tz-Birkenau), arij/or for aiding an:l abetting these 
criminal activities. The cha.rge differs fran similar charges '1hioh so far 
have been dealt with by Ccmnittee I that it indicts not only the persons in 
authority on tho top level (Reich Government, ss. Hi~ Coomand) and the actual 
perpetrators at the em oft he journey ( the camp personnel), but that it 
attempts to establish the guilt d r e3ponsibi lity of the i ntermediate 
authorities, i.e. the people competent to exe~oiac local jurisdiction in the 
different parts of occupied Czcchoslov kia ard who had the po.:rer either to 
propose orto order the individual arrests nd commitments to the camps. 

(e) In ma.king charg s against t hese people , who are held 
responsible for t heir share in th crime, a.a it were , on the intQ.rmediate lc.vel, 
the Czechoslovak Nation Office makes t, o clistinotions: 

fil b tween function ies of tho Ordnun spoliz i on the Qle 
ham an:l functionaries of the i ch rheitspolizoi on the other. Both were 
canp t nt to order arrests with a vie\7 to carmit th arrested persons to a . 
concentration nd ext rmination oamp. But ther b ing no Slfficient evidence 
that the r gular polio (Or<lnun spoliJei) took a decisive part in these 
aotiviti s, the Czechoslovak National Office proposes to put tho officials 
of the Ordnun spoliz i on ' S ' , ,-,hile it is propos d to put the persons 
responsible for the ich rh <t s oli oi (Gest po ard s.D.) on 'A'. (Not e : It 
is obviously ue to a misprint t t thr hout the ar nt the char o propos s 
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putting people on "List 9" which should be oorreoted into 'S1 ) ~ 

( 2) The charge further distinguishes between police 
authorities hav!ng jurisdiction , ,.,elusively for Czechoslovak teITitory (eo­
oalled Protectorate Bohe¢a and Moravia (itoms 57a to 151) and the 
so-oalled Reiol\sgau Sudetenland( i tems 153 to 203)), an:1 suoh polioe 
authorities as a.re in charge of predominantly Reich German or Austrian 
provinces to which slioes of Czechoslovak teITitory have been "annexed" 
during the occupation. The latter are: (a) U~r Silesia to · 
whiott the Oaechoslovak districts of IU\16:!nr Fryltltaiii Oesici ~~l{n 
had been added, items 204, to 219: (b) Bavaria, to which parts at the 
Czechoslovak districts of Danlzlice, Klatovy, Su§ice, and Praohatioe 
had been annoxed (items 220-230); (c) the Reiohsgau Oberdonau (i.e. . 
the provinoe of Upper Austria) to which parts of the Czechoslovak 
districts Oesky Krunlov, Kaplice; Ceske Bud~jovioe and Tttebon had been 
added (items 235-248); (d) the so-called Reiohsgau Niederdon..'\U 
(1. e. the province of Lower Austria) to which po.rte of the Oze®oslovak 
districts of ?nojmo, Mikulov, Jimdrichov, Hradeo, Dooioe, Mor. 
B&:lejovioe, Mor av sq Krumlov, Hustope~e and Bratislava had btJe, ~ annexed. 

As to the police officials, other than Ordnungspol ~ ~i, tbe 
charge proposes in the case of the "Protectorate" and or the "lteiohs1_p.u 
Sudetenlam." their listing on I A 1 : as to the police officials of Upper 
Silesia, Bavaria, '{Jpper Austria , and L0 r,•er Austria their listing on 1S1 ; 

the reason for this distinction being that a cattpara.tivoly unimportant 
part of their activities concerned Czechoslovak t ~rritory am Ozeoboslovak 
nationals and that they a.re merely suspect of having oomnitted orimea 
against Czechoslovaks, a proper pri.lM f acie case not being established 
with ,regard to them. This aocounts for the f aot that it is ~opoaed to 
list suoh notorious Nazi oriminala as Bracht (item 205,) Epp (item 220), 
Eigruber (item 234) am Jury (item 251) on 1S1 only. 

(f) When tho charge was consider ed in Cormnittee I on June 
27th, 1945, objections were raisea by several members of the Oamnitteo 
against a number vf items (altogether 61) charging groups of persai■ 
under the designations "a11 officia l o of ••• " or "the staff or ••• ". 

In the aJOOndment, the Czechoslovak National Oftioe proposes 
to loave out four out of theso 61 items (208, . 223, 237 and 254,) and with 
regard to the romaining 57 it proposes a del imit ation of the responsibility 
by charging only: 

(i) the administrntive officials of the higher 
administrative police service fran the r ank of eo,,ormient Councillor 
(ReeJ.erungsrat) up.·mrds: · - · --- ·- ·· -

(11) the exeouti vo of:t'inia l s of tho security police who 
belong to the FUhrerlaufbahn de s mit t l eren Di euste s und der Sioherheits­
polizei, from the rank of Cr.~~i t'L'} "~ret :. -,LJ YJ~ inalsekretttr) upymrdg: 

(iii) the S.D. funot ionnries fran the rnnk of manager 
(Gesohltftstuhrer) upwards. --- - • 

Colonel V7AIJE and 11\}'self tried t o get information fran informed 
quarters hc,.v the demarcation line bot\1oen responsible higher police 
officials on the one hand and mere clerks am other subordinates on the 
other should be properly dravm. ·,-re rrer e advised. that a proper line to 
drav, would be beween Beamte, 1. e . est ablished civil servants, and 
Angestellte , i.e.mer e offioe employees. I t appears that the 
demarontion proposed by t he Czechoslovak National Offioe exoludea not 
only all Angastellte , but also a groo.t trumber of Beamte . A furthqr 
group of Gestapo off'ioials r emains outside , nrunoly porsono who, 
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without being career civil servants , were employed by the German police 
authorities ad hoc because ot their knowledge <:I local oonditiona and 
of the Ozeoh language. 

The Ozeohoalovalc authorities will, no doubt, eventually 
charge also such temporary tunationaries of the German Police, as soon 
as the examination of the German polioe files, and other inquiries, I'Cvc i:u 
their identity. 

CONCLUSION 

.According to the established practice of Oomnittee I, there 
can, in my submission, bo no doubt that there is a good prima tacie oase 
against the persona either named, or identified by their tunotiona, and 
proposed for List I A'. 
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July 3rd, 1945 

Co mr i ttee I 

952 

~-nded by Dr. Ecer 's corranunication, received July 2nd, 194-5 

by Dr. Sch,elb, Legal Officer 

•-~he charge is directed aeainst indivi uals and groups •f pers ns 
enumerated under :Uos. l to 369. 

a) Nos. 1 to 32 are the embers of the German Gevernment in the material 
t im (1939-1945) 11, in vie·, of: a number of precedents in the practioe of 
Co ittee I 1 do not raise any ne, problem. 

1 b) os. 33 to 57 are persons responsible for the direction of the 
police activities in Germany on :he highest level. part from tems 48 and 
56, which concern groups of persons ( "all officials of ••• ") 'with ,.,hich I 
shall deal later in t his paper, no problems rise here either. 

c) I te s 266 to 369 concern the persons responsible for the adminis­
tration of the camps and the actual camp pers.:,nnel. In my opinion, here also 
no new estion either of l a\7, or of f act are to be settled· by Con:rnittee I. 

d) I t ems 58 to 265 r efer to the police authorities acting in, or 
competent for , the different parts of the Czechoslovak Republic. 

The Czechoslovak National Office holds these erso1s and groups of 
persons responsible for ordering and exemtting the arrest of Czechoslovak 
nat i onal s and fo co itting t em to the concentration and extennination 
c s Os viecim- ajsko (Ausch.ri t z-Birkenau), and/ or for aiding and abetting 
t hese criminal activities. The c aree differs from similar charges which 
so f ar have been deal t with by Co ittee I t hat it indicts not only the 
persons in aut ori ty on t he top level ( ei c Government, SS. HigJ1 Corru and) 
an t l e ctu perpetrator .:; n.t t l c of ~,n j ourney ( the camp personnel), 
but t hat i t at t rnpt s tQ establ ish t he ~ilt and responsibility of the inter­
mediat authorit i s , i . e . t e peopl e competent to exercise local jurisdiction 
int e different :parts of occu ied Czec oslov ia and who had the power eit er 
to propose or to order the individual arrests and con:mitruents to the camps. 

( e) In making char ges against t ese eople, who are held respons ible 
for th ir sh re in the crime , a s it were , on the interme iate level, the 
Czec oslovak national Offi mak s t vo distinct i ons: 

(1) between functionaries of the Ordnungspolizei on t e one 
nand an funct ionarie of th.e iol erl1eitspolizei on t e ot 1er. Both were com-
petent to o ar-.c1::sts rith a v ie\"1 to co, it t he arrested. persons to a 
ooncentratio xterminat i on camp. Butt ere being no sufficient evidence 
t hat the r o i (0 gspol i z i ) took a decisive part in t ese act-
i vitie , th Cz choslovak llational Office pro oses to put th officials of 
the Ordnung olizei o :::., whil it is proposed to put th persons responsible 
for the Si oh r heit spoli zei (Ge stapo and S. D.) on!• (r ote: It is obviously 
due to a misprint t hat throu · out t nt the c r ge proposes putting 
people on"list 9" whic should b corr cted into 11 S".) 

( 2) ' he c ia.rg urther dis t in · she s et '/Cen police author­
ities navinc jurisdiction xcl sively for Czechoslovak t rritory (so-call ed 
Prot otorate ~oheni and '.or nvia (it ms 57 to 151) d t he so- called R i c sgau 
S etenl items 153 t o 203 , and such polic au orities as in c aree 
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,f predominantly Rei ch German or Austrian provinces to which slices of Czecho­
slovak t erritory have been "annexed" during the occupation. The latter are: 
i a ) ~PJ?er ,Silesi a, to which ~he Czechoslovak districts of HlucHn, Fry!tat and 
Cesky T~bn had been added, i t ems 204- to 219: (b) Bavaria, to whicn parts 
of the Czechoslovak d'striots of Doma.zlice, .Klato!'Y-, Su~ice, and Prao atice 
had been annexed (items 220-230); (c) the Reichsgau Oberdona.u (i.e. the 
provi nce of Upper Austri a) to which parts of the Czechoslovak districts 
Cesky Krurn~lov, Kaplice, Ceske Budejovice and Trebon had been added (items 
235-248) ; ( d) the so-called Reiahsgau l iederdona.u (i.e. the province of 
LO'\"Ter Austria) to ,mich parts of the Czechoslovak districts of Z~jmo 
Mikulovi,t&.ifichtlv, Hradec, Dacice, Mor.Budejovice, Moravsky Krumlov,' 
Hustopece an~ Bratislava had b~en annexed. 

As to the police offi cials, other than Ordnungspolizei, the charge 
proposes in the case of the ''Protectorate" and of the "Reiohsgau Sudetenland" 
t heir listing on !i a s to the police officials of Upper Silesia, Bavaria, 
Upper Austria, and Lower Austria their listing on S, the reason for this dis­
tinction being that a comparatively unimportant part of "'their activities 
concerned Czechoslovak territory and Czechoslovak natiorialand that they are 
merely suspect of having committed crimes a gainst Czechoslovaks, a proper 
?rima f acie case not being established ,ri th regard to them. This accounts 
or the fact that it is proposed to list such notorious Nazi criminals as 

Bracht (item 205), Epp (item 220), Eigruber (item 234) and Jury (item 251) 
on.§. only. 

(f) ·When the charge was considered in Committee I on June 27th, 1945 
objdc&io"s were .1.:ai d by r al ... bors of the Committee agiinst a number 
of items (altogether 61) char ·ng groups of persons under the designations 
"all officials of ••• " or "the staff of•••"• 

In the Amendment, the Czechoslovak ational Office proposes to leave 
out four out of these 61 items (208, 223, 237 and 254) and with regard to the 
remaining 57 it proposes a delimitation of the responsibility by charging only: 

(i) the administrative oft~cWs of the higher administrative 
police service from t he rank of Government Councillor (Regi.erungsrat) upwards; 

(ii) the executive officials of the security police ,mo belong 
to the Fdh.rerlauf'bahn des mittleren Dienstes und der Sicherheitspolizei, 
from the rank of Criminal Secretary (Krirninalsekretllr) upwards; 

(iii) the S.D. frmctionaries from the rank of manager (Gesch!fts­
Nlhrer) upwards. 

Colonel WADE and myself tried to get infonna.tion from infonned quarters 
how the demarcation line between responsible hi er police officials on the one 
hand and mere clerks and other subordinates on t he other should be properly 
dr a,m. We wer e advised that a proper line to draw would be between eamte, 
i.e. established civil servants, and Angestellte, i.e. mere office employees. 
It appears that t he demarcation proposed by the Czechoslovak National Office 
excludes not only all Angestellte, but also a great n ber of Beamte. A f~ 
r;roup of Gestapo offi cials remai ns outside , namel y ersons who, rithout being 
career civil servants, wer e employed by t he German police authorities ad hoc 
because of t 1eir kn0\1led 0 e of local conditions and of t he Czech language 

Te Czechoslovak authori ties will, no doubt, eventually char ge also 
such teinpo ary functionaries of t e Ge Poli ce , as soon s the examination 
of t e Gen poli ce iles, and ot her in 'ries , r eveal t i r i dentity. 

00 1 CL U S I O N 

Accord.i n to the established pract i ce of Co · ttee , there c , in 
y subrr...!.ssio , be o doubt t ia.t t re i s a good prima. faci case against the 

persons ith r ned, or identified by t eir f ctions, and propo ed f or 
List!• 
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' 1J H1'ED I SSION 

1 azi Atrociti ties in Inn bruck, Austria, in 
Hovcmber 1938 

, . 
r/12 

July 6t h, 1945. 

Comnission has r ceived. a st tement y Set. Ben on, dated 

Juno 22nd, 1945, containing charges of r urder co nitted by Austrian 

(or Gennan) I azis ag inst Austrian Jes . (Enclosure) 

T' e case does not f all Tiithin t1e jurisdiction of the Oolllllission, 

s so far un rstood ; t e os ·i tion i::: s :bnil ar to t l t of the c ses 

pr se 1ted to Com1itt e I y t e ssociation of German Democratic Lawyers 

i n Gre t Britain. 

neverthel ess a .ruline by Co nj_ttee I a s to how this case should 

be dealt wii; ·rould be appreciated. The communi cation of the informa­

ion cit er to the Alli d Control Co is ·iuu for Austria, or to the 

al ied milit ar y aut horit ies in occupation of the Tyrol, would seem 

to rec01 end itself. 
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COPY Haifa, 22nd June 194-5 
,:' _,, 

• t he : Allied ar Crimes Conrnission, 
L ·r Courts , 
Strand , London , , . c . 2 . 

Statement relating to trocities committed in INNSBRUCK in ovember 1938 

At midnie,ht o ove ber 9t h 1938 t e SS and SA of D HUCK were called on 
parade by Gauleiter HOFER. Te assembled men were given the official order to 
return a t 2 a . m. in mufti, as an attack on the Jewish inhabitants of I INSBRUCK 
;-ras planned for that ni t by the highest azi authorities. The assembled men, 
who divided themselves into groups of 10 to 15, were given the addresses of the 
Jewis, inhabitants by the hea of the Gestapo, Hilliges and Ka issar },{~singer. 
These groups forced their ·ray systematically into every Jmrish home and dragged 
so e of their victims off to prison \'rhilst others were brutally maltreated and 
s riously injured, 

Oberbaurat 11 genieur Richard BERGER ( the husband of the undersigned) Dr.Wilhelm 
B UER and Ingenieur Richard GRAUBART were beastly mu1'1ered. The following were 
admitted t o hospita l seriously· jured: 

Ingenieur Josef ADLER 
Karl BAUER 
Adolf NIDMANN 
1.r. and Mrs. roPPER 

Polizeipr!sident TZELIN, a hie)l ranking SA official , had instructed the 
police to keep off the streets during that particular night. The police ,rere also 
ordere'4 not to intervene on behalf of the Jews. At the same time he had ordered 
the I HUCK t elephone exchange not to connect any calls from the Jewish sub-
scribers. FHANZELHf patrolled the streets during that night in the side oar of a 
motor cycle, ridden by a policeman, JU G • ER, who is not a Nazi and who was 
detained for this job , in order to convince himself of the execution of this above­
mentioned order to the police . 

The following were the ~ organisers: 

tiolizeipr~sident FRANZEL! 
Gauleiter HOFER 
Gestapoleiter IIILLIGES, Bienerstr.31 
Kon iss&- ~SINGER, Pradlerstr. 
Dr. v . GELB, Fa lll ereystr. 
Dr. PFM (whose son was active in 

oreof these murder groups) 
Dr . CZER1lAK, Anichstr. 
Dr. IXJXNEUNER 

STROBL, dentist, Aniohstr. 7
1 

SALCHER (brothers) 
Dr. MARKL, l awyer 
WIESER, Ernst (KonmissSr of the f .i.nn 

Michael BmJLL), Anichstr. 
Dr. KR~SSL, Brixnerstr . 
DICHTL, Igls 
LANTSCHNER, Igls 
Dr. LAN.rSC1 , Karl-Ludwi~latz 

ZACK (fishmonger) Markt graben 
Jn...tu'lrlll., Ernst , P. T . instructor 

NEID,1AYER (fishmonge ' s son) Cl udiastr . 
OLEFKA, Anichst r . 13 

PF.n.i.uu, .. n Jun., ZACK and .NElJ11AYER have been identified during t he murder of I g. 
GRAIJBAR:r and Dr. W. BAUER. 

I ersonally iofonned Dr. HOl' •IT , t he public prosecutor, of the bruta l 
er of y husband, Oberb ur t I ng. Richardt GER, but e showed no interest 

·rhatsoever in any murder co nitted by 1"a zis . 

is convinc t t 
I Hl,SBRUCK today and I 
Shoul d t be 1 y othe 
l et r kn ., and I s 11 t 

( si ed) Mar a rete BERGER 
5 Hapoelstreet~ 
HAIFA(P stineJ 

Yo r resp otfully, 
t,rt . .R. BEl 

13 51585 
Chi ef st C nso , 
LOl N 

She 
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Allied \V r Crimes Cormiission, 
Lav Courts , 
Strand, London , ~,.c.2. 

Haifa , 22nd June 194-5 

Statement relat ing to zi. a trocities committed i n INNSBRUCK in ovember 1938 

At midni e}lt on ovember 9th 1938 t e SS and SA of I1 RUCK were called on 
para.de by Gauleit er HOFER. Te a sse1bled me were ·ven the official order to 
return at 2 . m. m mufti, as an attack on the J ewish inhabitants of I !NSl3RUCK 
was p l med for t hat ni t by t he hi est a zi authorities. The a s sembled men , 
who divided thernselves into groups of 10 to 15, were given the addresses of the 
Je1,1ish i nhabitants by t he head of the Gestapo, Hilliges an:l Kornmissa r d~singer .• 
These groups forced t heir way systematically into every Jewish home and dragged 
some of t he i r v i ctims off to prison whilst others were brutally maltreated and 
seriously i n jured, 

Oberbau.rat I genieur i chard BERGER ( the husband of the undersigned) Dr . Wilhelm 
BAUER and Ingenieur Richard GRAUBART were beastly murdered. The following were 
admitted to hosp i t al ser iously· jured: 

I ngenieur Josef ADLER 
Karl BAUER 
Adolf 1-&JMANN 
:ir. and Mrs. PO~ 

Pol i.zeipr!si dent FRANZELIN, a h igh ranking SA official, had instructed the 
police to keep off the streets during that particular night. '11he police were also 
or.:lered not to intervene on behalf of the J ews. At the s ame time he had ordered 
t he I RUCK telephone exchange not to connect any calls from the Jewish sub-
scr ibers. FRllZELIN pa trolled t he s treets during that night in the side car of a 
motor cycle, r i dden by a policeman, JU lG ER, ,vho is not a Nazi and who was 
detained for thi s job , in order to convince himself of the execution of this above­
mentioned order to t he police . 

The following vere t he ~ or anisers : 

,◊lizeiprttsident FRANZEL! 
Gauleiter HOFER 
Gestapoleiter HILLIGES, Bienerstr.31 
KOJI1nissllr eSINGER, Pradler str . 
Dr. v. GELB, Fall.J reystr . 
Dr . P.FANNER (whose son \·1a s active m 

oreof these murder groups) 
Dr . CZERMAK, Aniohstr. 
Dr. UJXNEITNER 

ZACK (fi shmonger) larkt graben 

STROBL, dentist, Aniohstr. 7 
Sil.CHER (brothers) 
Dr. MARKL, lawyer 
WIESER, Ernst (KolMliss!r of the finn 

i chael BRffLL), Aniohstr. 
Dr. KReSSL, Brixnerstr. 
DICHTL, Igls 
LAN'£SC'.rllIBR , I s 
Dr. LANrSCHNER , Karl-Ludwigs:trplatz 
J , Ernst , P.11

• instructor 

NEt[MAYER (fi shrnonge ' s son) Cl udiastr. 
OLEFKA, Ani chstr. 13 

PF.ANNER J w1., ZACK and .NEID.1AYER have been ident i fied during t he murde of Ing. 
GRAIJBARI' and Dr. W. BAUER. 

I ersonally i nf ormed Dr. HO ·ITNER, t e publ i c prosecutor, of the brutal 
murder of my husb d , Oberbaur t I ng. Richardt BERGER, but e howed no m t e res t 
•rhat soever in y murder co nitted by Nazis . 

1' is is 
s conv ino t t a num 

II :SBRUCK tod y and I s 

( si ed) [argarete BERGER 
5A Hapoel stre t ~ 
I A(P 1 stil J 

s y of 1 t te s wri tten t om by y mother. 
of wi tn ss s of thes 

Shoul d t 1 e any oth info tion re ... i r ed by yo , 'irs, ·rill you 
l et i e kn ·, and I s 11 t en ii , ~li 

YO" ., 

Chi 
LO! 

Ce s r , 
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UNrBD NATfbNs WAR mpms oqoq:ssIClf. 

. . 
At its meeting ot June 20th, 191.5 (IO.nute• JfO. 15) Olalld.ttee % 

adjO\ll'Mcl the oase No. 9ltO (again■t Gtuaeppe BASl'IANINI an! J, other peraoaa), 
beoe.uae it wi■hed to obtain additional information abalat tbt obaraoter of1be 
oourts to whioh sane of the aoowsed 'belonged, their prooedure, and the 
aubstantive law whioh they were called upon to adminiator. 

The =Yugoslay delegate baa now submitted a 11111110rancla ocnoeming the 
orpm.aation am working of Italian Trib\mala 1n OOOllpied. Iugoala• territory 
adding that it Will appear trom the memorancba, that tbe Italian ""'4101.al 
maohinery established in Yugo1lavia waa one ot the inatl'\ID8nts uN4 by ~uoiat 
Italy to entoroe the denationalisation ot the Yugoalav population. In hi• 
aocanpanying letter, Dr. Markori.6 aw to han4 tb11 Memoran.4\lll to Oamd.ttee I. 
The memoraadum was distributed to the members of Ocmn1ttee at it• 11111eting be14 
on J~ 4,th, 194-5. 

The following is a ■umnary ot the poei tion aa 1t appears trcn the 
charge, aa aupplemented by the Kemorandum. 

I. 

The persona named under number• 1 to 21 are alloged to be Napcl081ble 
tor either the aotual ooamiasion ot, or the partioipation in. ma1• aurdar1, 
ill-treatment, arrest or intei;nment of oitiuna, u well a■ tbe pw.ap am 
burning 401ffl of entire village■; aa a partiaular example, the 111-tnataent 
of the Orthodox Bishop of Sibenik ia menticaect. The aoouNCl Koa. 14-, lS •4 
16, are, in &Mition, o~rged with the reaponaibility tor the ■booting o~ 4,8 
hoatagea. (Part .3 oft.he obarge). 

Tho evidence ot these orimes has, it 1• stated, been oolleote4 b7 
the local Yugoslav authorities investigating war orimes in Dalmatia, and hu 
been tran■mitted to the Yugoslav state Oamd.aaion. The obarge refers to a 
tunber ot doouments. Although these docn.aent• are not plaoed before "'• 
00anittee, it will be in aooordanoe with the' u■ual prooe4ure to plaoe tbeae 
person■ (items l to 21) on •A•, no novel q.iestion either ot law or ot taot 
being involved. 

II. 

MAGALDI (No. · 2) is t1ither charged with having set un 1n f!be~ 
an "Bxtraordinary Court" whio ~ e used a■ an instrument tor ocaaittlor41nary" 
i.e. oamnon orimea. Thia court, under Ma.gald11s ohairmanahip ard with 
SJ'ilUmNl'INO (No. 3) and OARRUSO (No. 4,) aa member ~udges, 11 aoouaed at having 
pron01moed aentenoes on innocent people in 8\lllllfU'y an4 arbitrary prooeeclinge 
without any kim ot legal provision tor the acou■ed. Two examples ot ■uch 
sentences, paaaed cm October 13, 191+,1, am Ootober 29, 191tl, are given wbiob 
led to the shooting ot six and eleven innooent Yugoslav oitiaena. ,, 

Part III ot the Yugoalav Memorandum ~al• with tbe ~ 
Straordinario della Dalmuia which seems to be .thl "Bxtrao~• 
ment(onod in part 2 ot the oharge, aoouaing Mage.141~ Serren~ino and Oan-uao. 

• I 
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The Tribunale Straordinario della Dalmazia 1• atatecl to have been formed 
~ a Deoree ot the Govemor or Dalmatia, Baatian:hd., ~ October 191+1 
(Deoree No. .34). fhe Yugoalav Memorandum atatea tbat this Deoree we.a 
enacted on October 12, 191t,l, but waa antedated ao aa to cover a death 
aentenoe ta•aed on October 11, 191tJ. • 

. • . . 

' . 

Aooorcling to tbe Memoran4um, an agent of the Italian police waa 
killed in Sibenik, the perpetrator ··ot tbia aot wu not tcund, a large runber 
of Yugoslav youngsters were arrested and the ante-dated 4eoree wa■ meant 
as o. "legal baai■• far putting these youngsters to death. 

Thia oaae seems to be ditterent tran a oaae described in the 
oharge wbiob deala with a death aentenoe paaaed on. the 1lill October, 191tl, 
against six men, deaoribed as perfectly imooent farmera,,fflO were sentenced 
by the Extraordinary Court ·on the baaia of mere auapioion ot their unreliability 
via-l-via tie Italian autborit1e•. 

. It this ~terpretation ot the obarp on the . one band, and the 
Memrandum on the other, be ooueot, the three members ot thi• oourt are 
aoouaecl ot having_ OClllllitted mrder in three concrete oaaea: 

(a) 

(b) 

(o) 

the oaae ot the youngster• oom.eaned to death even before 
the Decree waa actually praaulpted (lltb Ootober 19ftl.); 

the oaae of the ■ix tumera (lJth Octcber 1~) J and 

the oase of the e-leven innooont inhabitant•- (October 29th, l~). 

The Ke~ranb goes on to state that the oourt in the four oaaea 
ab<>Ye aentenoecl over titty people to death. It i■ not olear whether these 
tour ouea inolwle the three oaaea menticaed above., or wbltber they are in 
addition to them. 

Tbe 001art bad nc> permanent seat but tunot1oae4 IIK>■tly 1n Sibenilc 
(Sebenioo) and 1n Split (Spalato). Tho three oaaea 1111Dtlaned above are 
all looo.ted in Sibenik. 

It the statements OOlltained in the Yugo■lav obarp am in tie 
Yugo■lav umorancha o.re aooepted aa s:1ma tao!f evidenoe, then it i• 
- bmitted that it 1.■ not neoea■ar7 to anaiiae be proviaiona regarcling the 
setting up ot the Trlbunale straordiJ\ario della Delman.a, beoauae en thia 
evidence, the threo ■entenoea paaaecl on Uth, ]Jtil ·and 29th October, 1941, do 
not seem to have been·po.aaed in bona t14e ••l'Qille ot the judioial ottioe, 
whatner the oontenf:a of the enaotment setting up the oourt.~ have been. 

Pran thia point ot view, it would nc,t -be neoea■ar., tor Camd.ttee I 
to oanqd.t itself to a 4etin1te pronomioement whether tbe Htting 'I> ot the 
Tribunale Straord~io and aooepting ottioe to ■it on it a■ •Joh 001111titute 
a orime and Ocmnittee I would have a auttioient juatitioation or obarging 
the three members ot the oourt tor the (three) actual .1udgaaenta aited. 

It this be correct, the oase ot the Tribunale Straordinario dittera 
tran tbe Ozeohoalovak co.sea regarding ~nderariohte and ~richte 
(Noa. 389, 424 and 464-; see 11\Y Report~teFApril jrd, l~n that here 
it 1• not neoe••&l"1 to have reoourae to the general proviaiona ot the 
enaotmanta oanoerned, the actual result• arrived at in several proooedinga 

. ot the oom-t establishing Rrinn taoie eviclenoe at the ocmniaaion ot orimea 
clothed in :the torm ot judioinl proceaa. 

m. 
It Oamnittee I wwl.d lib to bo.ae 1 ta deoiaion not on the actual 

taot■ at tbe three trio.la mentioned reapeotively in the obarge am the 

,--
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Memorandum, but on the wider ground that the letting up ot the Tribunale 
Straordino.rio o.nd o.ooepting ottioe in it a■ luah oonatitute a war orime, 
it would have to consider the tolloring poouiiaritiea at tbe Decree 
establishing the Tribunal, whioh are pointed out by the Yugoslav memorandum: 

(a) only one eentenoe could be paaHdS the death ■entenoeJ 

(b) the organisation am prooedure at this oourt wre regulated 
by thl,ee artiolea onl,TJ 

( o) in r egard to the prooeedinga the Deoree prOV'icled onl3 that 
the aoouaed oould have a oounael; 

( d) the sentence was to be oarried out forthwith and w1 thout delay; 

( e) everything elae •• left to the arb1 trary will ot the ohd.rman • 
. 

By way ot ocq,ariaon it mAy be ao.1d that neither the Kilitary 
Government Courts set up by the Western Allie• in Italy (the prori.aiona are 
published in the British Yearbook ot Intemational Law, 191t4, pp. 156 et aeq.), 
nor the Military Government Oow~h aot up by the Western Allio• 1n 
Germany (1ee Doc. o. 132), nor the British Military Courts set up in the 
British zone under the Royal Warrant (aee Doo. o. 131) autter trom the 
defects (a) to (e) supra. But 1n 1>ite ot that, I peraoaal~ very nuoh 
doubt whether the mere setting up ot similar oourta aid the mere acting u 
a member o1'1htA ia oriminal, provided that the oooupation in the OQll'N 

.of \Yhioh the oourta are being 11et up is not illegal am provided that the 
oourts exercise their judicial office properly and bona tide, i.e. passing 
aentenoe■ cnly on persona who are oonvioted of' having camnitted crime• 
tel.ling under the jurisdiction ~ these oourts. 

r,. 

In addition to the three members ot the Tribunale Straordinario, 
the Yugoslav charge also aoouae■ several per■ona responsible xc,r the 
activities of o. llO\T oourt, oalled "Speoial eourt• ;set up at Siben:l.k tbr 
the same or1minal purpose■• 

The oho.rge state■ that the per10n.s responaible tor the activities 
ot this "Special Court" are the persona named under Noa. le- to 19. 

Thia statement seems to be erroneous. The person oharpd un:ler 
No. 4 (Carruao) was a member ot tho Tribunale Straordinario a.n1 ia c:,harged 
as suoh, while the persona charged under Hos. 5 to 19 do not seem to have 
hod '11\Y oomeotion at all with either VJ>8 ot court. They are obarged, 
in part l, as reaponaible fer terrorism unoonneoted with jwlioial 
prooeedinga, as e.g. Perretti (No. 17), Piv14ori (No. 18) and Ce.na1soni (No.19) 
--4.th the ill-treatment ot the bishop and h11 valet and with lootina the 
uiahop1 s belongings, and Seetilli (No. lJ+), Bungaro (No. 15) o.td Terranova 
(No. 16) with the shooting of hostages. 

It 1a the persona named under No•. 22 to }4, who are stated to 
. have been ~es ot the Special Court, the persona named wider Noa. 36 end 37 
to have been proaeoutora before the oo.trt Md No. }5 to have been chief 
prosecutor in zadar (Zara). 

v. 
As to the "Specinl Court", the ci\arge states that it was eote.bllahed 

in 19li-2, tho.t it tried over 5000 people, over 400 ot whan it aentenoed to 
donth. The co.sea were invariably tried without o. proper investigntion being 
made, the sentences were often dcoided upon even before the trial took plo.oe, 
thus revealing, nooording to cho.rge No. 940, the taot that the Court 
was carrying out sheer judicial crimes. 



The charge mentions one concrete case, i.e. the putting to death ot 
26 imooent inbabitanta on January 29, 194,2. Particular oiroumatanoe• rl 
thi• oaae are not given. 

The Yugoslav memoran<hln, on the other hand, atatea that ~be 
'l'ribunale ~oiale della De.lmasia waa tormad not, a.a 111 ato.ted in the owge, 
!ii 1942, bu by a prooiamatlon by Mussolini dated Ootober 24,f 191tl. It 
is not clear, therefore, whether the "Speoial eourt• mentioned in the oharge 
and the Tribunale Speciale, mentioned urvier JY in tbe Memoranc:ba, are the 
sllllle institution and whether, what ia aaid in the llemorandwa about the 
latter appliea also to the farmer. 

About the conati tut ion am prooedure of the Tribunal• Speciale 
della Dalmazia, the following 1a said in the )(emoranduln: 

(a) 

(b) 

It was designed as "the opposite tuDber• ot tha Special Oourt 
for the Defence of the State (Tribunale Speoiale per la Difeaa 
di Sta.to) in RaneJ 

In spite of the tact that Articles U to 1.5 ot the relennt 
Deoree provided for civil as well aa military judges, all the 
members of the Oourt were militAl')"J 

(o) The organi■ation was in every reareot analogous to the organiaafton 
ot the Tribunali Militar1 di Guerrai 

(4) It was a poli tioal tribunal, important powers being re■erved to 
the Governor ot Dalmatia; 

(e) The tribunal was oompetent to try ottenoes against "War disoiplir.r, , 
whioh inolud.ed anything tran the non-delivery ot wool to murder; 

(t) There was no guarantee that the aOOU8ed could defend himaelt, the 
maxim in dubio pro reo was not applied, motion■ put forward by 
the prosecutor were aocepted, he wa8 an annipotent personality 
a.1'¥1 it waw he who determined the type and severity of the 
punisment: 

The reasona aunmarised under (a) to (d) do not appear to make 
the eatabli■hment at, and the aoaeptanoe of ■ervioe on, auoh court• as •uph 
a orimino.l. ottenoe, although the Tribunali Militari di Guerra (o) applle4 
the prooedure call.ad "guidizio direttiasimo" whioh appears to have had a 
■annbat too 8'.lllle.ry character. '1'he oirO\Dstanoe listed under ( d) br1n~• 
the Tribune.le Speciale periouloualy near the German Sondergeriobte and (e) 
throws also a light on them in which they appear to have been trom the very 
beginning designed not as oourts tultilling bona tide judioial tunotiona, but 

s inatnanents ot poli tioal repression. 

In apite ·ot that I per■cmally ..-rould rather bQlcl that the 
deaoription ot the general provisior.s applicable to, and applied by, these 
tribunal.a is not precise enough to be classified as prima taoie evidence 
ot the ~ty of their mere setting up. 

VI 

We are, therefore, also with regard to these Tribunali 9mtaU . 
thrown be.~ on the amount of evidence produced as to their aotual ioning.' 

It was already pointed out that the charge mentions aie case only, 
,mere the "Special Court" sentenced 26 imooent inhabitant• to death. 
(January 29, 194,2). (See aiupra v). 

IH,:, ,. J J 
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The Memorandum mentions a number of other oaees, without giving 
dates, names or~ description of aotual ciroumstanoes: 

(n) Pronounoement of sentences ns a result of vague indioationa, 
such as friendly relations from childhood or professional relationa (apparently 
with actual perpetrators of alleged crimes), photographs showing cheerful 
pionio parties; 

(b) A person wo.s held eµilt.y because he had belonged, before the 
war, to a certain political party, or had been a member of a national 
orgo.nisation; 

(c) Many of the accused were sentenced merely because, during the 
trial, they refused to give the fascist snlute; 

(d) In one case the Court accepted as oonclusive evidenoe of 
memoorship of a "subversive organisntion" the faot that all the accused 
persona who were all young girls from Sibenik wore the same shoes; 

( e) The court noted upon hearsay evidenoe, given by the occupying 
authorities or their agents. 

Particularly the ciroumstanoes indioo.ted under (a) to (o) taint 
the oourts with a character which is at least very near the borderline 
between the exercise of military jurisdiction en oocupied territory and the 
ccmnission of a war crime. The difficulty which arises tor Camdttee I 
canes from the fnct thnt the Memorandum obviously has not been oanpiled 
in order to substantiate a criminal charge, rut its purpose is to give a 
genero.l picture of the activities of certain types of Italian courts as 
instnnnents of denationalisation. The Memorandum therefore anita aiv 
concretisa.tion and documentisation of its allegations, it does not give 
either names, or dates, or places and it is, therefore, a matter fer 
OCJnmittee I to decide whether it aocepts the general statements contained 
in the Memorandum, as prima facie evidence of the oocurrenoes alluded to. 

If it does, the further question will have to be decided, ,1hether 
the persons named urder Nos. 22 to 37 should be put on 'A' or on •s•. Noa. 22 
to 34, (13 persons) ,rere judges of the Special Oourt. Fran t.he foregoing 
it .~ ppears that no dnta o.bout the trials being gi•.ren, it is al.so not stated 
which of the 13 judges have taken part in those. trials ,more the irregularitiea 
pointed out supra wider (a) to (e) occurred, F:a:an this, according to the 
usual practioe ot canmittee I, it would folla.v that the Chairman of the • 
Court (Ma~iora; No. 22) at¥l the prosecutors (Nos. 35 to 37) should go on 1A 1 , 
the rest (Nos. 2J to 34) on •s•. 

Ago.inst this, it might be pointed out that, aooording to the charge, 
the Special Court has tried no less tho.n over ,5000 people am sentenced 
to death over 400, fran which it could fairly be argued that probably all 
the 13 judges must ho.ve taken part in this great number of prooeeding•• 
In vie,v of this also a decision to put all the judges on 'A' could reas~bl3 
be ma.de. 
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Io. 940 
t · a) 

By Ur. E. Schwelb , L C 1 Officer 

At its meeting of Jtm 20th, 1945 ( inutes ,o.15) , Com itt~e I adjourned 
the case To . 940 ( against Giu e p IAlII and 36 other ersons), because 
it wished to obtuin additional info:n tion bout the character of "1;he courts to 
which s ome of the o.ccused beloneed, t h ir rooedure , and the substantive lav 
which t hey. w e c lled 1pon to a.&ninister. 

The Yu 1:,-oslav delegate has now sub. i tted a memor andum concerning the organ­
isation and workine of Italian Tribunals in occupied Yugoslav terri tory adding 
t hat i t will appea from th ''lemora.nd 1, that the Italian judicial machinery 
established in Yu slavia w s one of the instrument s used by Fascist Italy to 
enfor e the denationalisation of the Yugoslav population. In his accompanying 
letter, Dr . fo.rkovio asks to hand this ,1emorandwn to Co ·ttee I . The memo­
r andum va.s distributed to th members of Cofi · tt e t its ineeti g held on 
July ~-th, 1945 . 

The following is a summary of the position a.sit appears from the charge, 
as supple ented by the emorandum. 

I 

Th persons named W1der n ibers 1 to 21 a.re alleged to be responsible for 
either the actual com,lission of, or the participation in, · mass inurders , ill-
treatment , rest or inte ent of c i tizens, as well as the pillage and burning 
down of enti e villages ; a.s a particular example, t he illtreatment of the 
Orthodox Bishop of Sibenik is mentioned. The accused Tos . 14-, 15 and 16, are, 
in ad · tion, c ged with the responsibility for the s ooting of 48 hostages. 
(Part 3 of t he c' ge) . 

' he vidence of thes crimes has , i t is sta ted, been collected by the 
local Y goslav authorities investigati.Ylg wa r crimes in Dalmatia, and has been 
t smitted to th Yu os lav State Commission. he charge r efers to a nwnber 
of doCUJ e ts . Althou t 1ese ocuments re not placed before the Co nittee, 
it -rill be in accordance ,.,i th t he usual procedure to place these persons ( i terns 
1 to 21) on !:_, no novel question either of laY1 or of fact b :ing involved. 

II 

. GALDI (1 o . 2 is furt1 er cha.re d wit i"iaving set up in Sibenik an 
"Extr o_ i nary Court 11 ·;1hi h he u ed s an inst . e t o co, · tt · ne "o 
i . e . co on cr.im s . _his court , W1der agal di ' s chairmanship and with 
SERREI!.rL:O (Ho . 3) and CARRUS~ Ho. /i.) as member jude s , is ccu ed of having 
pronOW1ced ~ent ences on i nnocent people in swrunary and arbitrary proceedings 
·n.thout any ki na. of legal provision for t 1e accused. ·10 examples of such 
sentences , passed on Octo e 13 , 1%J. , and October 29 , 1941 , e give.n which 
led to the ohootine of six and e en innocent Yueoslav citiz nso 

II 

Part I II of t he Yugosl v .Jemoro.ndum d als ,·Ii th the Tribunale Straordinario 
dell Dalm.azia, ·,hich seem to b t h 11Ext o i Court " m ntioned in part 2 
of t ha , , c si. e .-~acaldi , Se entino and C o . he TribW1 St o 

Da 0r'J.zia is st ted to l v b n fo by a Decree of t 
of D lmat i , Bastlanini, in ctober 19~J. (Deer e I o . 3l) . Th Yugosl v mo-

states that t us De ree ·,as ct d on O to r 12, 191 , but · s ante-
o as to over a death sentence ssed on O t b 11, 1941 . 
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According to the J. emoran um, an a nt of the It ian olice w· s killed 
in Sibenik, the perpetrator of this · ct was not founcl, large number of 
Yu~oslav youngste s v re arr st d and t he ante- d ted d cree as me nt a s a 
"lee 1 basis " for puttine t se yoUl'gsters t o death. 

This case eems to be iff er nt from oas described in the c ge which 
deals wit a deat centence passed on t he 13th October, 194J., ag inst six 
men, describe a p rf ctly innocent f n s , Y1ho were ntenced by t he Extra.­
ordinary Court on the basis of re su i cion oft eir unreliability vi -a­
vis th Italian author ities. 

If t · s int e retation of the charge on th on d, and t he }, emorandum 
on the othl:lr , be correct , the t hree e ers f this court are accused of hav­
ing coll1Tlitted murder in t hree concrete cases: 

( a ) th case of th yom1gsters condemned to d ath even bef ore t e 
lly promulgated (11th October 194J.) ; Decree w s ctu 

(b) th case of the 
(c) the case of the 

six f ers (13th October 194J.); and 
eleven innocent inhabit ants (October 29th, 194J.). 

'fhe Jemorand goes un to state that the court in the four cases above 
sentenced ov r fifty people to death. I t is not clear whether these t!our cases 
i nclude th three c ses m nt ioned above , or whether t hey are in addition to 
t hem. 

The court had no penuanent seat but funct i oned mostl y in Sibenik 
(Sebenico) and in Spl it (Spalato) . The three cases mentioned above are all 
located in Sibenik. 

I f the state ents contained in the Yu slav charge and in the Yugoslav 
emor ndum are accepted as prima f acie evidence , t hen it is submitted that i t 

is not necessary t o analyse t he pr ovisions regarding t he setting up of the 
Tribunale Straordina.rio della Dalmazia, because on this evi dence, the three 

entences p ssed on 11th, 13th and 29th October, 191..1, o not seem to have 
been passed Ln bona f "de exercise oft e judicial office, wha tever the 
contents of t he enactment setting up the court; may have been. 

From this point of vie 1, it would not be necessary for Committee I to 
co it itself to a definite pronounce ent \•rhet er the setting up of the 
Tribunale Strao inario and accepting office to sit o i t a s such const itute 
a crime and Cot nittee I ·rould have a suffi cient justif · cation for charging 
the th ee members of t he court ,. the ( t ree) actual judgpients ci ted. 

If tis be cor ect, the case of the Tr ibunale St aordi nar i o differs from 
the Czechoslovak cases regarding Sondergerichte and Sta.p.d.gerichte (Hos . 389 , 
424 and 4.64; see my Report ated A ... ril 3 1945), in t hat here it is not 
neces. a y to have recourse to t he gene a l provisions of the enactments con­
cerned, the actual r sult an~ived at in several proceedings of the court 
establishing prima facie evidence of the commission of er~:; clothed in 
the f onn of judi ial p oce s . 

III 

If Co ittee I would like to ba se it decision not on the actual f acts 
of the three trials I ention d respectivel y in the charge and t e , emorandwn, 
but on the wid und t hat the setting u of the 'l'ribunale t r ordina.rio 
and accepting offic in it as such onstitute a var er · e , it would have to 

onsider the follo ri..Jlg eculiari ties of the Decree stablishing th ' 'ribuno.l, 
which a e pointed out by th Yugosl v emorandwn: 

( ) 

Only one sentence could b 
Th oreanisation and p o 

by t ee i les only; 

passed: the de t s ntence ; 
dure o this court vier r lated 

In rega.r to th procee ings t..he De r e provided only t hat the 
ac use could have· counsel ; 

'l'he sent nee was to be c r-i. ·ied out forthwith nd : ithout 
E.'vcrythinc else vm le t to the bit fill of t 
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By" y of c a ison it m y be said t .t n i th r the ilit y Government 
Courts set up y t he ·•1 stern Allies in I taly( the rovi sions re publis ed in 
t e Br i t isn '( arbook of Inte nation 1 Law, 1944, pp . 156 f:t seq.), nor the 
, ilitnry Government Court st up by the Western Al ies in Germany ( see 
Do . C.132) , nor t Brit is 1 ili t ary Courts set u i n the British zone 
und rt e oy 1 'Tarrant ( s c . C.131) suffer f , the efects (a ) to 
( ) ·upr • But in spite of that , I perso lly v r y nuch doubt whether t he 
r e e s -tting up of si.Jrlilar court s d t he ere acting a s a member of them 
is ariroinal , provided t ho.t the occupation i n the course of ,·rhich the courts 
r e b ing set u i s not illegal and provided that the courts e,.:ci.i; their 

j ud '_cial off i ce properl y and bona f i de , i . e . p s ing sentences on)y on 
persons vho ar convi cted of having co 'tted crimes f allin wder t he juris­
dict ion of t hese courts . 

IV 

I n d.dition to th t hr e membe s of t he Tribunale Straordinar'o, t he 
Yugosl av char a l so accuses seve o.1 e sons responsibl e for the acti vi t ies 
of new court , called "S ecio.l Court,t" set up t i.b ni k f or the same 
criminal purposes . 

Th ha ge stat es t e sons re sponsible for the activities of 
t his "Special Court " are t he persons nru ed under os . 4 to 19. 

This st a t em nt seeii s to be erroneous. The person charged under Oo4 
(Carruso) wa s am mber of t he Tribunale Straordinario and is charged as such, 
while t e ersons c red under Fo . 5 to 19 do not see to have had any 
conn ct ion a t 1 wi t ither type of court . They are charged, in part l, 
a respon ::; i ble for terrorism unconnected wi th judi cial rooeedings, as e.g. 
FeITetti ( 'o . 17) , Pi vidori ( o. 18) and Canazzoni ( o. 19) with t he ill­
treat ent of t he b isl op and his valet and with looting t he bi.shop' s belong­
ings, d Sestilli (ro . 14), Bunearo ( r o. 15) and •rerranova ( o. 16) with 
t he sooting of os t ges . 

It is t he per sons named under I os. 22 to 34 who are stated to have been 
judges of the Sepcial Court , the p ersons named und r os. 36 and 37 to have 
been prosecutors befo e t he court and Ho. 35 to have been chief prosecutor 
il Zadar (Za~a). 

V 

As t o t he "Sp cial Court", t e charee states t hat it \· a s establi s ed 
in 1942, t hat it tied ov r 5000 peo le , over 400 of whom it se tenced to 
deat h . The cases 7ere invariably .tried wi t hout a proper i nvestigation 
being made , t 1e sent n s were of te decided upon even before the tri al 
t ook pl ace , t us r ev al' g, cco i.ng to cha.ree 10 . 940 , t e f act that 
th Court was ca yine outs e j dicial er· s . 

'he cl rge mentions one cone ete c se , i . e . the putti'1g to de th of 26 
innocent inhabitant s on January 29, 1942. P rti cul ar ci ru st ances of 
th · s a not [_,riv n. 

' he Yu e;osl v o~ dum, on th ot her d , stat s t hat the Tri bunal 
Specia l e della Dalrna zia wa fo ed not , a s ls stat dint charee , in 1%2, 
but b a proclamation b .ussolini dated Oct obe 24, 194-1. It is not cl , 
t hex for , · ether t e "Special Court " ncntioned in tle c r ee and t he 
riblll ale eciale , me1 tio1 e w dcr DI in t he ¼ oran u , a.re t he s 

· sti tut ion and ·1heti e , wl ~ t is s id in th emorandurn bout t e l at ter 
ap l ies l so to the fo er. 

D 
.bo t th con'"tit ttio 
zi , the follcning is 

( 

(b) 
, 

f'Rct tl 
for civil 

C t ·,c r:1ilit y; 

Spec i 1 dello. 

t Spi,cial Co 
l pe 1 i f 

11 to 15 of t 
s r "lit ~y j 

- I 



(c) The or r,anisation wa in every respect logous to the organisa tion 
o t e " ibunali ilitari di Guerra ; 

( d) It was a oli t i cal t ribunal , importa.'1t po1·r rs being res rved to 
t l e Governor of Dall tia ; 

( c The tribt 1 7a 3 competent to try off enc s eainst '" r di cipline " 
which included a nything from t l non- delivery of wool to mu1-uer; 

(f) T 1 w s no guar tee t l t th ccused could defend • · nself, the 
max im in dubio pro reo s not pplied, m tions put forw rd by 
t he pros cuter wer acce ted, he " s 1 ornn ·pott:int p ersona l i ty 

d i t vho detennined t he type ands verity of the punish-
1 e l t 9 

The r easons . un. _ i scd under (a ) to ( d) do 1ot appear to make t he estab-
l i shme . . t of, an the a.ccept ce of service o , such courts as such a criminal 
offenc e , a l though th Tr ibunal i , ilitari di Gu :rra (c) applied the procedure 
called "giudizio direttissimo" 1hich appea s to have had a so ewhat too 

urnmnry haracte • he circumstance l isted under (d) brings the Triounale 
Spec ia.le periculo s l ne r tie G nnan Sondereerichte and (e) throws a lso 
a li t on t em in vi · ch t hey appe to l v be n from the very beginning 
designed ot as courts fulf i ll. g bm a f ide judicia l functions , but as 
int ents of politi cal r pression. 

In spite of t t I personally would r a ther hold t hat the description 
of the gene a l provisions ap l ie ble to, and applied b y , t hese tribunals 
is not precise no t to be classified as prima f acie evidence of the cr:i.minal­
i ty of their mere settine up . 

VI 

'le re , t efore , al so rith re £; to these •rribunali Speciali tl'lrow4 
back on t he amoun of v idence produced ·u to their actual functioning. 

·, s already oint ed out t hat t e char ee entions one ca se only, 
whe e "Special Court " sentenced 26 innocent inhabitants to death. 
(J ua· y 29 , -1942). (See supr V). 

The 1'emorandum me t i ons a number of other cases , ,1ithout eiving dates , 
name s or a desc iption of actual ci rc tances : 

( ) Pro ounce et of sentences a a sult of vague indica tions, such 
as frie dl y rel tions f or. childhood o professional rela t i ons , (apparently 
wit h actua l err>etr tors of all eged er · es), photographs showing cheerful 

i cnic p rti s; 
(b) A perso v, s held u ilt be ause h had b l on ed, b efore t he wa r, t o 

,- cert in _ olit i c 1 party, or had b n rn mber of a national organisation; 
{c) H' y of the nccus d ,.-, e enten e I e el ec us e , during the tria l , 

t ey refused to e ive t e fascists 1 te ; 
(d) In one c,_se t he Co t cce9ted s conclusi ve evide ce of emb rshi 

of " st versi.ve orcanis tion" t 1e f act t hat a l l t he ccused per sons who 
·,ere 11 younc · rls fl'oin Sib nik wore t e same shoes ; 

( e ) "h court a cted _ on hea- s y o::'lv idenc , eiven b y the ccupying 
ut o iti s or t heir a.cents; 

t .i.cula ly the c i r cwn.,t 1ces i n i ted und 
ourt with c ter ·i i ch is t least v y ne 

t e rnj_li t ary j isdiction on occup i d 

ro 
to 

--......... -~~.;. 

crime . 

s and i t is , 
ept s t!e ecn 
e idenc of nces 
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If it does , the further uestion ·fill have to be decided , whet1er t 1e 
per ans 1 ed under •~s. 22 to 37 should be put on !., or on .2.• Hos. 22 to 
3l1- (13 pe so s) were judges of the Special Court . From the foregoing it 

p st t no data abo t the trials bcine oven , it is a lso not st ted 
v;hich of the 13 judges have t aken part in those trials where the i ITegular­
i ties ointe out tiUpra und r ( ) t ( e ) occurred. 1''ro:n this, ccord · g 
to the usu 1 practice of Co nittee I , i t would follow that the Chairman 
of the Court (l, a. ora ; o . 22) and t he pros cutors ( as . 35 to 37) 
should go on !., the rest (Nos. 23 to 3Lf-) on §_. 

Against thi s , it i 1t be pointed out that, o.cco ing to the charge, 
the ~cial Court has tried no less th.on over 5000 eople and sentenced 
to death over 1.00, frora which it could fairly be areued t hat probably 
all the 13 judges st have taken part in t his gre t number of proceed­
ings . In view of this also decision to ut all the judges on h_ co uld 
reasonably be d . 
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If it does , the further .. uestion vill have to he dec ided, whether the 
per o 1 ed under 1 os . 22 to 37 should be put o ::., or or .2.• Hos . 22 to 
34 ( 13 .. erso s) were j ud s of the Special Court . From the for oing it 
appears t l t no data abo t the trials being e;ive , i t is also not st ted 
1hic of the 13 judges 1ave t aken a rt in those t ials where the i ITegular-
i t i es · te ut upr d r (~ t () occurred. Fro , thi , oco g 
to the usual practi ce of Co, · tte I , · t w uld f ollow t l a t th Chaizman 
of t e Co t ( · ora ; .1' • 22) and t he pros outers (I os . 35 to 37) 
should go on !., the rest (1 os. 23 to 3Li-) o A• 

Against this, i t mi t be pointed out that, o.oco ing to the c ·ge , 
the S~cial Court has tried 1 o less than over 5000 people and sentenced 
to death over 1.00 , frori1 which it could airl be areued t a t p robably 
all t he 13 judges st ve ta.ken part in thi s great number of procee<l.­
ings . In view of this a lso decision to put all the judges on could 
re sonabl y be 1 <1 • 



UNITED TKL'IO \'Ifill. CRIMES 00, .USSION 

C o m i t t e e I 

'Ctr.t. ON THE YUGOSLAV CAS.i:, ~. • l OJ11-

Terr0rism in Krusevac, 'ra j e ac and cak 

I 

Vl.4 
10th July, 194-5 

H. KORI G •. • b.H. ( i t m 16) is a L~nited Comp y, (Gesellschaft mit beschrl!nkter 
lie.ft ms) comparabl e to an English Priv te Company. 

Company (Aktiengesell-

e companies are charged with having constructed and delivered special ovens 
the vremation of the bodies -of executed persons. 

It is doubtful hether the construction and delivery of appliances for 
the cremation of the bodies of executed per. s co stit"..ltc:; .i crime . Tle 
posi tions appear to be distinguishable from t he case of the Berlin finn of 
FAUI.JfABER, the partners of which have been listed on a Conrnission charge 
for lJS.Ving delivered gas chambers for the extermination (killing) of living 
persons . 

I n case Co ·ttee I should regard a l so persons who delivered appliances 
for the disposal of dead bodies as accessories to the crimes by which the 
prisoner s had been 3illed, it would be -necessary to f ind out the persons 
in c r ge of and responsible for t he t\'ro companies . I very much doubt 
whether Corpor-at ions aggregate can as such be listed s ,var criminals. 
Even in English la,v a corporation gg 0 a t e cannot be indicted for criminal 
offences involvin vi olence . _ost contine t al leg 1 systems do not know 
a t all the criminal responsibility of corporations . 

The persons responsibl e for the t vro companies could be found out 
·,it hout diffi culty f m t he Conll ercial errist ry (Handel sregister). 

II 

On page 3 of t he char ee i t i s stated t t ,I:EISSHER gave the actual 
order for t he pt1ni-cive_ exp dition in October and December 1942. 

Accord.in to pa8e 4, Gene 1 itte von GRABE! OFE (probably Graben­
hof or Brabenhofer) as , . o. responsible for cert i n crbnes. 

'l'hese t wo t he lit of accused. 

E. 



SECRET 

I . 

r/15 
12th July 194-5 

. UNITED NAT IONS Vf AR CRThlES COMMISSION 

C o m m i t t e e I 

OFFICIAL INI'ER ALLIED-DECLARATIONS ON 

DISPOSSESSION AND LOCY.rn& 

In connection uith. the st{ltemeht made by Professor Gros when dealing 
,-..ith the French case No. 947 (Staff of MilitHrbefehlshaber in France) in 
the meeting of Cormrl.ttee I, held on July 11th, 1945, I herewith sub1hit, 
for the convenience of members, extracts from the relevant Inter-Allied 
Declarations on Axis looting, as far as they are of interest for the 
problem of prosecuting ..,·,ar criminals. 

----oOo---

Egon SCHWELB 
Legal Officer 

1. The Inter-Allied Declaration against Acts of Dispossession coomitted 
in TeITitories under Enemy Occupation or Control, dated January 5th, ~- . 

''The Governments of the Union of South Africa; the United States of. 
America; Australia; Belgium; Canada; China; the Czechoslovak Republic; 
the· United Kin~om of Great Britain and Northemireland; Greece; India; 
Luxembourg; the Netherlands; New Zealand; Norway; Poland; the Union of 
Soviet Socialist Republics; Yugoslavia; and the French National Col1111ittee: 

H~reby issue a formal warning to all concerned and in particular to 
persons in neutral countries, that they intend to do their utmost to 
defeat the methods of dispossession practised by the Governments ~nth 
which they are at war against the countries and peoples uho have been so 
,-,antonly assaulted and despoiled. • 

Accordingly, the Governments, making this Declaration and the French 
National Committee reserve all their rights to declare invalid any transfers 
of, or dealings with, property, rights and interests of any description 
whatsoever which are, o~ have been, situated in the territories which have 
come under t~e occupation or control, direct or indirect, of the Govern­
ments nith which they are at \7ar, or which belong, or have belonged to 
persons (including juridical pcr3ons) resident in, such territories. mhis 
warning applies uhcther such transfers o:r- dealings have t aken the fonn of 
open looting or plunder, or of transactions apparently legal in fonn, even 
,1hen they purport t o be voluntarily effected • . 

The Governments making this Declaration and the Fr noh National Com­
mittee solemnly record their solidarity in this matter." 

2. From the Covering Statement by His Maj esty's Government in the United 
Kingdom to t he Declaration , dated Jan,uary 5th, 1943. 

"His Majesty' Gov rnrnent in the United Kingdom have today joined 
uit h sixt een other Governments of th Unit d tions , and with t he French 
National Committee , in making a f onnal Declaration of their detennination 
to combat and defeat the plundering by· the enemy Power of th t erritori s 
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,·rhich have beun . overrun or brought under enemy control. The systematic 
spoliation of oocupied or controlled territory has follorred ir.vncdiately 
upon each fresh aggression. This has taken every sort of fonn, from 
open looting to the most cunningly camouflaged financial penetration, 
and it has extended to every sort of property - from works of art to 
stocks of conmodities, from bullion and bank-notes to stocks and shares 
in business and financial undertakings. But· the object is al¥rays the 
same - to seize w erythµlg _of value that can be put to the aggressors' 
profit and then to bring the whole economy of the subjugated countries 
under control 90 that they must slave to enrich and strengthen their 
oppressors. ..~ 

••• the ruthless and complete methods of plunder begun in Central 
Europe are nor, being extended on a vast and over-increasing scale in the 
occupied territories of Western Europe. 

His Majesty's Government agree v1ith the Allied Governments and the 
French National Ooomittee that it is ~portant t o l eave no doubt TThat­
socver of their resolution not to accept or tolerate the misdeeds of 
their enemies in' the field of property, however these may be cloaked, 
just ns they have recently emphasised their detennination to exact 
retribution from war criminals for their outrages against persons in 
the occupied territories." 

3 • Fran the Explanatory l.temorandum issued by the . Parties to the 
Declaration, dnted January 5th, 1943. 

"The Doclaration makes it clenr thnt it applies to transfers and 
dealings effected in territory under the indirect control of tho enemy 
{such as the f'onner "unoccupied zone" in France) just a.a much as it 
applies to such transactions in territory which is under his direct 
physical control. 

In the Declaration the partico "reserve all their rights" to 
deolnre invalid transfers of or dealings rdth property, rights, eto. 
which have taken pl.nee during the period of enemy occupation or control 
of the territories in question. It is obviously impossible for a 
general declaration of this nature to -define exactly the action whioh 'ITT.11 
require to be taken when victory has been won and the occupation or con­
trol of foreign teITitory by the enemy has been brought to nn end. Dis­
possession has taken many fonns and a11 · will require consideration in 
the light of cj.rownstanoes which may Yrell vary from country to country. 

· Tho wording of' the Declaration, however, cleo.rly covers a.11 forms of 
looting to which the enemy has ·resorted. It applies, e.g. to the 
stealing or forced puroh.o.se of works of art just· as muoh as to the 
theft or forced transfer of benrer bonds." 

". • • The parties making the Declaro.tion hnve accordingly decidoo a.s 
a first step in this direction to establish a corrmittee of experts, who 
rrill consider the scope and suffici ncy of the existing legislo.tion of 
the Allied countries concerned for the purpose of invalidating transfers 
or d o.lings of the nature i ndicated in the Dcclaro.tion 'in all proper 
cases. The Conmittee hnve also been asked to receive ruid collect avail­
able infonnntion upw:i the ioothoda adopt ed by the enemy Governmc;nts and 
their adherents to l ay. their hands upon property, rights, etc. in the 
t cITi tori~s ,hich they have occupied or brought W1der their control. 
When a report is availabl from this corranittee of experts the whole 
question will be rcvi<med by the Governments mo.king the Declaration and 
the French National Corrmittce. Th other Gov rnmont s of the United 

o.tiona will b informed of the r esult s of this enquiry." 
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4. From the Fino.l Act of the United Nations Monetary and Financial 
Conforcrice I Bret ton ~'7oods, 1944. 

"Resolution VI 
END.rt AS~S AND LOCYrED FROPERTY 

Whereo.s , in anticipation of their impending defeat, -nemy leaders, 
enemy Natio1;a l s and their collaborators ar e transferring assets to and 
through neutral countries in order to conceal thCT:\ and to perpetuate 
their influence, por,cr, and ability to plan future aggrandizement and 
TTorld domination, thus j eopardizing the effor t s of the United Nations to 
est ablish and pcm o.nently ma:4"1tain peaceful international r clntions; 

Wher eas, enemy countrie s and t heir nationals have taken the property 
of occupi~d countries and their na tional s by open looting and plunder, by 
forcing transf r s under duress, as well a s by subtle and complex devices, 
oft en oper at ed through the-agency of t heir puppet governments, to give the 
cloak of l egality t o their robbery and to secure oymership and control of 
cnterprisc: s in the post-mir period; 

\Therens, enemy countries and t heir nationals hav also, thr ugh 
sal e s and other methods of transfer, run the chain of their o,;mership 
and control t hr ough occupiccl and neutral countries, thus making the 
problem of di sclosure and di sentanglement one of international ch!tracter; 

Whereas, , t he United Nat ions have dec+ar ed their intention to do 
their utmost to def eat the methods of dispossession practised by the 
enemy, have r ese rved their right t o declar e invalid any transfers of 
property bel onging t o persons ,1i t hin occupi ed t erritory, ana have to.ken 
measur(:; s to protect and safeguard property, within their respective 
jurisdictions , m~n ed by occupi ed countries and their nationals, as ,rell 
ns to prevent the di sposal of looted property in United Nations markets; 
therefore 

The United Nations Monet ary and Fi nancial Conference 

1. Takes not e of and f ull y support s steps taken by the United 
Nat i ons for thc ,purpos f : 

( o.) w1covering, segregating, contrplling, _and making 
appropri t c di sposit ion of enemy asset s ; 

liquidat ion of property looted by 
tracing owner ship and control of 

(b) prevent i ng t he 
the enemy, locating o.nd 
such l ooted pr operty, 
~ vi~ to r est oration 

d t aking ppropriat e measures , ith 
t o its l awful armer s ; 

2. ~ OMMENDS: 

Thut all Co-, crri_'!lent of countries re re sent ed a t this Confer ence 
tak action consist ent 7ith t heir r 1 tions \-,ith t he countries t var t o 
call upon th Government s of neutral countries 

(u) t o t ak · immedi at e ma ur s to pr event any disposition 
or t ransf er 1ithin t rr i t or ie s ub j ect t o their juri sdiction of any 

( i ) nss t b l ongin t o t he Government or any individual s 
or inst i tutio s wit hin those Uni t d N tions occupi ed by th 
·n ·my ; and 
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(ii) loot d gol d, currency, nrt objects, securities, 
other evidences of owncrsh;p __ ;in .t'innncio.1 or business 

·:. enterprises, ·and of other as$ets looted by the enemy; 
as ~ell ~s to uncover, segregate and hold at the dis­
position of the: r,~~t-libcration ~uthorities in the 

· appropriate country nny such assets '7ithin -territory 
subject to their jurisdiction; 

. (b) to to.lee ;innediato measures to prevent the concealment 
by fraudulent means or otherwise '7ithin oountries subjoct to 
their jurisdiction of any 

(i) assets belonging to, or alleged to belong to, 
tho Govonunont of ond individuals or institutions 
within enemy countries; 

• 
(ii) assets belonging to, or alleged to belong to, 

enemy lenders , their associntes and collaborators; and 

to fncilitnte their ultimate delivery to the post-o.nnistioe o.uthoritios." 

( 
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UNrrEI) NATIONS WAR OPW§S MfWSSICI{. 

OCYll'J.'1'1§! I. 

REPORr OM THE FRENQH CHARGE NO.1056, 

(shooting ot Prisoners or War at Bad Sulza). 

By Mr. E. Sohwelb, Legal ottioer, 

---------
!be Quirge is bo.aed on a captured doOllDOnt, containing Orders ot 

the Do¥ ot the Oamnnndera ot the Prisoner ot War 0amp at Bad SUlza, 
extro.ots of which have been made available to the National ottioea oonoerned, 
(Prance, United Xingdan, Czechoslovald.a, lugosl.o.vin), ani to the Embauy 
ot the u.s.s.R. 

I. 

The Prench charge is, of oourso, restrioted to inoidents ot 
whioh Prenah prisoners ot war have been tbe victims, 

The F.nolosure to the Order or the Day Mo. 'I/2'/ltJ+, dated 29th 
August, 191,4., oontoins the o.nnounoement that, inter alia, two Fronoh 
prisoners ot wnr (Amr& Poulain and <Jlarlas Lagarde) were shot "whilst 
attempting to escape" on the 13th and 22nd of June l9'M,, reapeotively-. 
The Order of the Day No. 'I/2'}/l+J+, dated lat September, 191M,, to 1ihioh this 
Enolosure is attached, contains the oam&emation by the oamnander Colonel 
Sohaal (item 1 of the charge), ot Getreiter Heyne {item 2 ot the charge) 
for his prudent and resoluto behaviour in preventing the tliElit ot a 
French prisoner of' war, Heyne was granted an extraordinary leave of five 
do¥a for exoellent acts of service. 

Simultaneous]s, tht. Order of the Day contains oarmen4ationa ~ 
Schwebe, Woitasohek, Dreohsel, Sieger, Boemer o.nd Aschenbach (items 3 to 8), 
for resolute behaviour towards Prisoners of War who attempted to eacape 
or who showed themselves to be obstiDate ("die sioh autabaig ~•). 

There is, therefore, a great amount of probability that Heyne (2) 
was responsible for the shooting at least ot one of the two Prenob 
prisoners ot war and that 3 to 8 wore responsible tor the death or the 
other prisoners of '7!lr ,7hose shooting had been announced, including the 
other Prenoh prisoner, one British prisoner and one Soviet prisoner, 

Colonel Sohru>l. was at the material time (June to September, 19lt,lt.) 
camnnmer of the camp. 

II. 

On November 1st, 1944, it was amounoed in the Oi,ler of the 
, , Day No. 25/44 that ss. ObergruppenfUhror am General der Poliaei 

Erbprinz von Waldeck (item 9 of the charge) will inspect, a.o. the camps 
1n the Wehrkreis IX and the Olmp Ooomander, Colonel Schaal, ordered all 
his subordinates to admit him to o.11 camps and to furnish to him information. 

Prau the Order of the Day dated February ]4th, 194-5 (No,5/4-5) it 
follows thnt Erbprinz zu W-'lldeck as "der Htnlere Kcmnandeur der Kr. Get. 
1. W,K. IX" has ocmnended two N.c.o.s for resolute behaviour towards 
prisoners of war who attempted to escape or shO\fttd themselves obstinate. 
They did make use of' their shooting weapon in time and energetically-. 
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The then Camp Oanmander, Oberst Trefz expressly o.ooe4ed to this oamnor,!at1on. 

The partioulo.r incident, mentioned in the Order ot t.be JlalY ot 
14th lPebruary.,. . . 1~5, did not oonoern French prisoners ot \Tal'J the 
shooting ot two Slovak prisoners had been announoed. But thoup the name 
ot Prince Waldeolc appears in the dossier for the first time in November, 
19ltl,., there ia in o.ooordanoe With the praotioe of Camdttee I a Prima 
faoie oase against him also with 'regard to the shooting ot the two 
i'reiich prisoners of war in June, 1944, beoe.use as Htsherer XOIIDandeur der 
Kr. Get. i. W.K. IX (Higher Canmnnder for prisoners ot war in the 
Wehrlcreis IX) he i~ responsible for what is going on under hia oomnam. 
His personal responsibility is, ot oourae, still more detinito with 
regard to similar :l.noidents that happened after November, l,,.,._, e.g. the 
shooting ot the two Slovak prisonerQ. in December, 191t4-, ~ January, 194-S. 

llI. 

Conolusions. 

1. There is a good pr:ima f'aoie oase against the nine aomsed •. 

2. Additional Otfioera and men oould be charged by the other National 
ottioea mentioned in the introduction to this paper • 

• 

.. 
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UNITED 1 

C o m m i t t e 

ll THE 

(shoot:ing of P 

COMMISSIOI 

I 

GE N0 .1056 

· ar at ad Sulza) 

B ·r . Sc ·relb , Legal f ficer 

r/16 
14t h J uly 1945 

'he char e is based on a captured ocument, cont aining Orders of 
the Day of the Commanders of the Prisone~f War Camp a t Bad Sulza, 
extra cts of whi ch have been made available to t he National Offi oes 
concerned ( ranee , United ' ingdo, Czecho lovaki a , Yu oslavia) and 
to t he Embassy of t he U. S. S. R. 

I 

The French charge is , of course , rest icted to inc idents of ·rhich 
French !)rison s of w have been the vi c tims. 

T} e Enclosur to t he Order of the Day o . r/ 23/4J+, dat ed 29t h Au st, 
194J+, cont a i s t1e annormcement that , inter a l ia, t wo French prisoners 
of ·rar (Andre Poula in and Charles Laearde) were shot "DDDI whilst 
a t te t:ine to escape ''on the 13th and 22nd J tme 1944, respecti vel y . 
The Ord r of th Day o . r/23/ 41+, At,ed 1st S pter ber, 194J+, t o which 
t his . 'nclosure is t t ached, cont ains t he commen tion by t he commander 
Colonel Schaal (it m l oft e charge) , of Gefreiter Heyne (item 2 of t he 
char ge ) for his _ rudent and resolute behavi our in preventing the flight 
of a Fr nc p · soner of ,. r . Heyn ·r s granted an extraordinary leave 
of five days for excellent acts of servi ce . 

Simultan ously, the O of the Day cont a ins commendations of 
Sch\vebe , '/oitaschek, D echsel, Sie er, Boerner and Aschenbach ( i t ems 3 
to 8) , for resolute behaviour tow rd Prisoners of rar who at tempt ed to 
escape o w o s 10wed t he selves to be obstinate ( "die sich aufsltssig 
zeigten" • 

' here is, therefo , r eat amo mt of probabil i ty that Heyne ( 2) 
was rcsponsi~le for the shoot ine at least of one of t he two French 
risoners of w and that 3 to 8 , e responsible for t death of t e 

other prisone s of i' w 10se shoot ing had been nnounced, :including t e 
other rench r isone , one British pri oner and one ovi t prisonero 

Colonel Scha 1 ·,as a t the material time ( une t o Septembe , 194J+) 
commander of t he • 

1 o. 

subo 

COi 

II 

On i! ember 1st, 19M-, it ,. s 1otmced in t he 0 er f e Day 
olizei rbprinz 
th camps in the 

, ord red 11 Ii 

25/liJi. that SS. Ober"' ppenf 1rer d Gene l der 
ldeck (it 1 9 of t cltar[.;e) ,nll :inspe t 
eis I X and t he C np Coi iand , Colonel ol 
inates to adJ · t ili.J'\ to l crunp d to fu ish to :i.m info t i.on. 

y 111-th, 19li-5 (to. 5/11-5) it 
s "dcr H~he e o deur d r .Gef . 

·10 .c.o. s fo r1::solute bchavlo t0\1 n 
ted to e .. cupe or s 0\7 d t elves obsti t . 
shootine " pon in tim an enc ct :i. a lly. 

3lllp o l .'li c ·, b r.Jt .1.. cf z . exp es sly ac dcd · to t s 

I 

( 
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The rticul incident , entioncd in the Ord.er of the Day of ]4th 
Bebruary, 191+5, did noj1 concern French risoners of wnr ; the shootin 
of tr,o Slovak prisoners had been announced. But thou.eh t he name of 
Prince 1/aldeck appe rs in the dossier for t he first time in Ifovember, 
19lilt., there is in accorclance with 1e practice of Commit tee I a prima. 
facie case aeainst h:iJn also with re ard tote shooting of the two 
reno pr isoners of war in JLIDe , 19411-, because as H~herer Kommandeur 

der Kr. Gef. i. V/. K. I X ( Higher Coornander f or prisoners of War in the 
Wehrkreis IX) he is responsible for what is going on under his corrunand. 
i..is pc sonal responsibi lity is, of course, still more definit e wit h 
ree;ard to i:llJ a r i ac · rt ri ts t hat happened after Hovember, 1944, eoe. 
the shootine of the two Slov-' k prisoners in December, 19411-, and January 
19l1-5. 

III 

Conclusions 

1 . her e i a good r ima f a c i e case a ainst the nine accused. 

2. Additional Offi cer and en could be chareed by the other I a t i onal 
Offices mentioned in t l e i ntroduction to this paper. 



(~tDk1na ot BnnohMl"Obaatau byI~ ~ 
cm July lOtb, 1940) 

By Kr. L Sollnlb, Lepl Offloer. 

I. 

!be IIOOUNCl, Dal, oc-e,.,,,_. of ta Italian aillller1ae •1atn•, 
1a obarpd w:ltla a..naa -- ta PNaola lllll'Obant ftaM1 •ahdt" wlilboat 
wandaa aid w:ltbollt bl.Tia& tint pleoe4 pusaapra,..., u4 abip'a 
,.,... ill a plaoe ot aatety. 

1adepla4et piounb, d.s. a) ta.at tile ■tnkina oauUtu'-1 a bNaob ~ 
· !be oberp 1a ....,_ cm two c!lft_..t, and, ia S8 ...tul•, .~ 

* ~IteUan and.■tioe, b) tbat it oou~tutell a neaolr of ocaftlltioaal 
ralea Npla1:1DC - naftl warfare. 

'1'beN two src,tm4a w1ll be dealt w:ltb HpU'&tely, 111 tile tollowiD& 
wo JU"&ll'aPM of tb:la aote. 

II. 

TM prori.aiou of tbe AnJS.•tioe beween :rnnoe aD4 · Italy, a:lpecl at 
tbl ftlla IDoi•, near Rale, cm .Time 24., 1940 by CJ•■nl •n•· • 
bebalt ot buoe mt 1>7 Karabe11 1212:Ue cm bebalt ot Italy, lll&Jat 
be relffUt, were u tollowa 1 

'11Hl• I 
Pranoe will oeaae .boatil11:1•• in •tropolitan wrltor;r, la JlnDoh 

North At.rioa, ill tbe oolon1•• and ill terrliaori.N ader l'nnob Nndete. 
Pranoe will al■o oee.ae bo■tilitiea in the air and on tile -. 

The :.Nnob Goftl'DNDt, ill ld41tlon to tm obliption not to carry on 
boatil.1 tie a in any tom an.,ywheN ap1 nat Italy, llldartalc•• to i,NWnt 
■aben ot it■ amed toroea and P.Nnoh oi ti■en■ gwra.lly traa lea ring 
national territory to take par~ in boatilitiea egainat Italy. 

••••••••••••••••••••••• 

4FAA•m 
Departure of all the Pnnoh merobant marine 1• torbidden until mob 

ti• u tbe Italian and Gel'Mll Goftilll911t■-.,- pend.t partial or wtal. 
reauaption of OC111Mroial or maritime tratf'io. 

Tbe Prenoh merobant marine which 1• not at tbe mnt ot tm 
~•tioe 1n Prenoh port• or ill acne way under Preooh oontrol, will be either 
reoal.led to ~b port■ or aent to neutral por1-. 

' 



A£t4ol• m 
Tb:la amiatioe OC1Dnntion will beooM etteotiw upon dpature. 

Boatiliti•• will oeue in all theatre• ot operation ah houra traa tbe 
wnt 1n wbioh thll Italian Gowl"IIUDt ocammioat•• to tbe Oeman 
Goftl'DUllt tb8 oonoluion ot tb:1■ -cr•••nt. !be Italian Gowrment w:lll 
notify tbe Prenoh Ooftrmlent of tbia -.ant b1 radio. 

Ariiole JUI 
The oonftllltion aball Nll&1n in toroe until tba oon.oluaion of a peaoe 

· treaty, but 111113' be ~ b7 Ital7 at any time in the e'Nnt the 
French GoYemMllt c1oea not tultll it• obliptiona. 

· 11m,s1.npr 
Ba4oglio. 

I do not Jmow at preaent wben the radio ommnmioa1d.on mentioned in 
AMlol• XXV waa etteow, but it oerte1nJy w.a betorxe JulJ' lOtb, 1940. 

In spite ot that it doe• not se• upeclimt that Ooait;tee I abould baH · 
ita deo:laion on tbia point, obi•tly• beoauae the reoopltion ot tbe 1940 
And■Uoe u a ■Olll'09 ot international law replatinc tbe relatioaa betnm 
Pranoe ud Italy, woul.4 1aplJ' ocmaequenoea wbioh lligbt; be Npll&llallt to tbl 
oaalttee• • deo1.aiona 1D otber ouea, .... reprd.1.n& tbe ■tatua ot tbl •••• I. 
Hor &tee it ae• neoeuar,r to bue tbe ollarp •p1nat PiD1. on tbe Ami■tioe 1n 
Tl• ot tbe taot that, u w:1.11 be poinMd out under (III), the. allerD&tift 
ll'O'ID4 (-,n. (8) 1■ qld.te auffloimt tor a rr1rz tap1e oue aa,ainat tbll 
Italian ■ubal.r1n• oowencJv. 

III. 

1). At tile London 0alateNDoe ot 19,0 a Tree.t7 wu aiped betwen Gnat Britain, 
Ttw Um.Ml State■, Pruoe, Ital7 and Japan wbioh laid dOlrll 1n Part IV (art:lclt 22) 
"tba Ntabllahecl ralN of lnteru.Uanal law" wbioh it 4eolare4 to be a■ tollon z 
•(1) In tbeir eotion w:ltb reprd to MrObant ■bi.pa, m1aar1Dea auat oOl'ltona 
to tbe rule■ ot international law to wbioh .aurfeoe na..ia are am.ieot; 
( 2' ID periiow.er, emept in tbe oue ot per■i■tent refual t;o atop OD 'beiDa 
taa1J' ••aae4, or of aatin rea!.ataw to Y1a1t am aearob, a nrald.p, wbetber 
IAU"taoe YNNl or aublar1ne, aay not ■int or re~r iaaape.ble ot nadcaticm 
a Mrobant TN■-1 witboQt ba'r.l.ac t.lrat plaoed puaengera, orew end abip"• paper■ 
in a p1aae ot ■atet7. ~ tb.u purpoN, tbe ah:l.p'• boata are not reprded u a 
plaoe ot aatet7 unle■a th4t ■atety or tba puaenger■ and orew 1• uaure4, in the 
ui■ting aea and waatber ocali '1ona, bJ' ta. proxiait7 of laJ:14, or tbe praaenoe 
ot u.otbei- w■ael wbioh 1• 1n a poei tiClD to take tbm on bou4. • 

Prenoe and Italy haw not ratified the Treat7 ( OppenbdJa - Lauterpaoht, II. 
page 384-) but the ebow rule■ ftre mbodied 1n tbe Protocol ot NoTalber 6, 19'6, 
to wbioh fort~ght State■ , lnolud:lng Genaany, Ital.7 ud Japan, bad e4here4 . 
by tbe ead ot AD&uat 1939. 

'ltrs11• ag4 Ool.Ollbof, Tbe International Law ot tbe S•, 1943, 420). 

In apite ot bar ■1.patw-e ot tba London PJ,otoool, Gema.ny in SepNllber 1939 
proolaiMd a Genlan naval aubmarine oempd.gn oonoentrated upoa • t;be blook-S. 
ot acian11• wbioh wmt beJQDd anytbing attempted duriD& the unreatrioted 
mbmar.1.De wart-re ot 1917-1918. The a«run Gowmaent bad in e4YaDOe lllllde up 1 ta 
mind to re■ort to an 1ndi■or1111nate attaat upon ell ■hipping wbat■oeftr and u a 
Nail t bad plaoed a.man ■ulaarine• in po■1.1d.OD before tbe outbreak ot war. 
Tbi• breaoh ot tbe obliptiOD to wbioh it bu ■olemnly IIUbaoribed wu tberetore 
quite t'learant 81111 deliberate, :rt ~m: =~toll~ by tbe ., otbg l!W£f ot tbe •• ,,.., ~are _lator., 
•uure Gnat Britain an4 tbe UD1.te4 Sta\•• al■o eaployecl their aumar:lne• 
in 1942 tor tba dNtruotiOD ot •DallJ' MrObant Yeual■ oarrying auppliea and 
1111111;1.ona of nr, bat anlJ' after all tblir prote■t■ •pwt; tba barbaroua metboda 
adopted b7 their --1•• be4 prom unaftiliAg. 

(BlWD■ • OolClllboe, 437). 
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Jira tbia it talloa that ta. a1Dk1na ot a Mrobutaan witbOllt 
wun:Lag waa, ia au-, 1940, not all &at ot l•clU..• warfare, aooorUna to 
OID'Nlltd.oul Ia.,_1doeel 1• tMD bdnc'·Jna cm l»otla · Italy u4 Jnnoe. 
Bor wu it ao I0001tinc to tbe outourr ral•• of Iaterutioul Law. 

2). · Aa to tbe lat.)~ aq 'be pointl!I oat that t• (abortd.w) 'l'Nat7 of 
1fuld.Dgtoo of hm'IIU7~: 1922, riped b7 Great BZ'ltd.A, ta. u.a.A. :,re,, 
~ ,anll Japan, ~td.tif,1 OGDt.a1ne4 a omM.al4 tNlaratlaD o 
lrilioie ,_,, asatat' NO ta.. 1m of aaftl ,rartaz,e• wld.ola ba4 1Men 
ayataatd.oal.17 aid t.Laarantl.7 Ylolatecl b7 tile a..n aulaaria• c- .,.,..._ · 

!ta. tint RNo.lutica reatt'1nlacl a Jriaoipl• tor wblob er.at Bri +.a.1.D 
all4 ber Alli• atoocl 4ur1al tbe late IIIJlrl tbe Miateanoe of ta.. rule of 
inten:aatice•J 1• fori'1dd1• tile •1nJdna of Ml'olleat ablpe at at.pt wbltbar 
Rob ald.pe 'b• •av or DM&tnl, an4 reqa1rina tlaat oren • puNJIIRII 
'be plaoe4 ta aatet,- it a w...i 1a clea.-0191 Cftdlla. te aa•d•Jll• cd.Nlmunoea. 
!M 'l'auupca 'fftaty a1., oan1:•1ne4 a wtice I An;r ,__ in tbl ·. 
Nrdoe oC UV Ptlftlt adoptina tbeH 1'111•, ~ lr~Mem te_-'K •r ~li4iM«t @1 •balls ~--o ar u4 • to ..i pnd•lamt: aa It tw a aot ot 
plnoJ', allll ...-, 'be broupt to trial betore t• oifll _. ldlitary autboritt• 
of alQ'• Plftz- witld.D wboN 3u'i.Ucnta11 a.. _,. be tamd. • · 

3). Aa to tbe mepli.'7 of tile aotia ill patiGll.ret ..... ay alao 'be 
. ba4 to tlla Br.ltd.ah bpr.l.aela ~ 1a 0NIMU (8.L A 0. 1',,, Bo. 1709, men4ec1 

to Ital.7 b7 s.L .Io. 1~, So. ,79) :la tb1 pl'9911bl• of wld.ob it la NOiW. m.g11, tbat •a.men fora•• ban ill wrou ~· mt Ml'Obaat ...... 1., 
, Alliel u4 wtral, ill YSal.&Uaa of tbl ral• OGl"te1necl ill tbia 

8'l1lllar1De Protoool, 193', to wbiob ~ 1• a pari7.• 

4,). Ia ta.. hcob "lfotea • tllil --•, pan. 3, tbe po•mble ht...,. tbat 
, ... heeb lllll"Obanillen wu arMCl, 1• ~ !lie olmp quot• ariial• 
2 (2) of tbe henoh Naftl Inat1"uot1.ou of 19.,,._ wld.oll a,,rsa■ly ~ tbd. 1 

auobaDt w-la aaat not 'be attaobcl far tibe ■ale naaca tllat tbl7 an 
ama4 a.f...tftl.7 ( Oppeabat.11 • Lawr, Mht. II, p.~, Sow ,. ) u4 tbl 
001"1eape,v\1• Italtq BIil•, aM1na '11at ta.. amuamt ot tile •m.tk• wu Olll7 
ftotioiou. 

a "'nwwlPJe1na wlpt ot autboritJ" ~p1•• tbat tblir a.f..tw 
.z eat :la no ,re:, alt_.. tile Jpl natu ot •robant -■-la (Opptnbe:la -
Laterpaobt, II, p.3'3). !be Br'1'1.ab Qow.:ac1t baft al~ 1.ndaW OD ta. 
cl1n1.notiGD 'bftWNA OCDftrWCl amecl Mroban1: ofll1Mn ml 4e,-.S.wl7 aDllll 
M1'0baa1a711 (,1.1d4. p. "2) • .... It 1a f\all.7 oouiatet w:ltb tile ftmd..-1\W 
pr1Da1.pl• ot tbe la1r of nr to wen tbat aeroballt fta■el.a, 4et-■1ftly 
U'IIIIC1 tor tba parpoae of l"Nl•tda& attaat, 4o not loe• dtbllr .tbeir obaraowr 
u wcllat ...... 1. or tbe OCIIO-WI tut dpt to 'be veatel u 81lob 'botb 
'b7 the--,, u4 b7 MUtnia• (11d4. p. "'-)• 

s). TM "Mot• OD , ... oue• a.al alao ritb the oouepnoe ot the taot, wbiob 
.... to be illpl.1e4, tbat ta •ob11Jc• waa not at~• tae of ta.. attaolc tly:lna 
tbl Prmoh tl.ag. 

'1'b1• qu•ticm woul4 be releftllt ODly , it tbe obp-a- were baaed aolel.J 
oa tbe groma4 aupra I(a), (41.aregutina tbe. am1.a'1oe)J it ll&lc• no 41tterenoe, 
1t tbe obarae 1a b&Nl OD the 1eera1 oc:D"ND'1.aaal rw.ea ( LI) J 111 tbe latwr 
o&N ta.. natioaalit,' ot tbe aerobant ...... 1 ia irNlnant, tor it aaat not be 
aunt at aigbt ... it it 1• an •Dt111' YN .. l. 

Ia add.1t1• tbia qa.eetim ocmoema aore tbe prdalea of~ or 
m.atalce aa a 4etenoe in orle1nel l• ml wt 'be aolftd b,- the, not by 
tbe oa.taaicm. 

IV. 
99Tl!!e1SN 

Tbere 1a a aood :e:1=• (Mi• oue age1n•t: Pini b&Nl OD tbe arowd 
I(B) eupra. 



UNITED NATIONS WAR CRIMES OOMMISSICN. 

OJM? l'rrEE I. 

By Mr. E. Schwelb1 Legal Officer. 

'I/17A. 
18th July. lM, 

In addition to 7hat has been said in paragraph III of the Note r/17, 

I would like to place before the Carmittee the folla.ving quotation from 

Professor Lauterpaoht's article ''The Law of Nations and the Punisbnent of War 

Ori.mes", in British Year Book of International Law, 1944, at p. 77. 

In the chapter entitled ''The effect of the operation of reprisals•, 

the Whe-:rell Professor of International Law says: 

''Moreover, there is room for the vie,v that if the victorious 

belligerent has himself, in pursuance of reprisals, set aside 

international law in a particular sphere, he cannot properly make 

suoh aots on the part of his opponent the subject of prosecution 

for a war crime." 

It is subn1tted that Professor Lauterpaoht does not lay down a 

general rulE: of law to the effect that, Ylhenever a belligerent by way of 

reprisala has adopted a practice of warfare, which, but for its oharaoter ot 

a reprisal, would be illegal, he is prevented from prosecuting similar acts 

ooomi tted by the enemy ~-mo cannot validly invoke the right to exercise 

retaliatory measures. Wbnt Professor Lauterpacht expresses is not a rule ot 

International Law, but a consideration of policy of the law, and, to a certain 

extent, of expediency. 

The sentence quoted fran the learned author's paper does, therefore, 

not necessarily affect the purely legal stnteroont, oontained in Doc. 'I/17, p.J, 

that the sinking of a merchantman without warning was, in July 1940, not an 

act of legitimate warfare. 
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July 17th, 194-5. 

UBlTED NATIC!lS ffAR CRJMES OCldMISSIW1 

COJMI'l'l'EE 11 

Note on the French Charge No1 1053. 

{Sinking of French merchantmnn by Italian 
submarine on July 10th, 1940). 

~y Mr1 E1 Sohwelb1 LE:gal Officer. 

I. 

~he accused, Pini commander of the Italian subnarine "Scire", 
1B charged with having~ the French merchant vessel "Oheik• without 
warning and without having fi r st placed passengers,°""' and ship's 
papers in u plncc of safety. · 

The charge is based on two different, and, in my submission, 
independent grounds, vis. a) that the sinking constituted a breach of 
the Franco-Italian nnnistice, b) that it constituted a breach ot 
oonventionnl rules regulating navnl vro.rfare. 

These t\vo grounds will be dealt with ooparately in the follOWing 
two paragraphs of this note. 

II. 

The provisions of the Annistice between Franoe and Italy, signed 
at the Villa Incisa, near Rane, on June 24, 1940 by Genc:ral Huntzinger 
on behalf of France and by Marshall Badoglio on behalf ot Italy, which 
might be relevant, were us follows: 

Article I. 

Prance will cease hostilities in metropolitan territory, in 
French North Atrioa, in the colonies and in teITitc.ries under Prenoh 
mandate. France will also cease hofti.lities in the air and on the sea. 

Article XIV. 

The French Goverment, in addition to the obligation not to 
carry on hostilities in nny fonn anywhere against Italy, undertakes to 
prevent membors of its rmed forces o.nd French citizens generally fran 
leaving national territory to tlllce part in hostilities against Italy • 

•••••••••••••••••••• 

Article .xv:r. 
Departure of all the French merchant marine is forbidden Wltil 

such time as the Italian nnd German Goverrunents mqy permit partial or total 
resumption of conrnercie.l or m~ itime traffic. 

The French roorcho.nt marine -,hich is not a.t the manent of the 
armistice in Frenoh ports or in sane way under French control, will be 
either recalled to French ports or s nt to neutral ports. 
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Article XXV. 

This armi~tioe convention will beoane etteotive upon signature. 
Hostilities will oeo.se in all theatres of operation six hours trorn the 
manent in which the Italian' Governinont oomnamioates to tile Germ!ln Government 
the oonolusion of this agreement, The Ita~ian Government will notify the 
French Government of this moment by radio, 

Article XXVI. 

The convention shall remain in force until the oonolusion ot a 
peace treaty, but may be d&nounced by Italy at any time in the event the 
French Uovernment does not fulfil its obligations. 

Huntzinger. 
Badoglio. 

I do not knOIV o.t present ·then the radio coumunioation mentioned 
in Altiole XXV ,tns effected, but it certainly was before July 10th, 1940. 

In spite of that it does not seem expedient that Canmittee I 
should bas its decision on this point, chiefly because the recognition ot 
the 1940 Axmistice as a source of int<:rnational law regulating the relations 
between France nnd Italy, would imply consequences whioh might be repugnant 
to the Coomittee's decisions in other oases, e.g, regarding the status ot 
the F.F.I. Nor does it seem necessnry to base the charge against Pini 
on the Armistice in view of the fa.ct that, as will be pointed out under (III) 
the nltemative ground (supra (B) is quite sufficient for a prima faoie 
case against the Italinn subnarine oonrnander. 

III. 

l) At the London Conference of 1930 a Treaty was signed between 
Great Britain, the United States, France, Italy and Japnn whioh l.Aid 
down in Part IV (article 22) "the established rules of international law• 
which it declared to be as foll01vs: "(1) In their action with regard to 
merchant ships, subnarines must oonfonn to the rules of. international law 
to which surface vessels are subject; (2) In pnrtioular, exoept 1n the 
onse of persistent refusal to stop on being duly sunrnoned, or of aotive 
resistance to visit and search, o. ,·,arship, whether surface vessel or 
submarine, may not sink or render incapable of navigation o. merchant vessel 
without having first placed passengers, crew and ship1s papers in a plaoe 
of safety. For this purpose, the ship's boats are not regarded as a 
place of safety unless the safety of the passengers and crew is as~..ired, in 
the existing sea and weather conditions, by the proximity of land, or the 
presence of nnotru;r vessel which is in a position to talce them on board"• 

France and Italf have not ratified the Treaty (Oppenheim­
Lauterpacht, II. page 384) but the above rules ,vere embodies in the Protocol 
of November 6, 1936, to which forty-eigJlt States, including Germany, Ital¥ 
and Japan, had adhered by too ond of Aue,ust 1939. 

(Higgins o.nd Colanbos, The International Law of the Sea, 191t,3, 420). 

In spite of her signature of the London Protocol, Gennany in 
September 1939 proclaimed a German ~ .vul subnarine campaign concentrated 
upon "the blookode of Engl.am" which went beyond ueytl\ing attempted during 
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the unrestricted submarine warfare of 1917-1918. The Germn Government 
ho.d in advance made up its mind to resort to an indiscriminate attack upon 
all shipping who.tsoever o.nd e.s a result had placed German sul;marinea in 
position before the outbrenk of war. This breach of the obligation to 
which it ha s solemnly subscribed was therefore quite flagrant and 
deliberate, and its exam le ,-,a s afterwards follO\·red b the two other 
members oft Axis alliance Ital and Ja an. Ase. re a ory measure 
Great Britain t Unite tntcs a so emp oycd their submarines in 
1942 for the destruction of enemy merchant vessels carrying supplies and 
rmmitions of vro:r, but only nfter all their protests against the barbarous 
methods adopted by their ene.1i es had proved unavailing. 

. CH1sf4P:A .. 0o1oo:woq, 437). 

From this it foll0\·1s that thE: sinking of a merchantman without 
warning was, in July 1940, not an not of legitimate warfare, accodng 
to conventional International l aw then binding on both.rranoe and It~. 
Nor vras it so according to the custcmary rules of Interno.tional La\1. 

2). As to the l ntter, it m'.ly be pointed out that the (abortive) Treaty 
of Washington of February 6, 1922, s igned by Great Britain, the U.S.A., 
Franco, Itj3-y and J apo.n, but not r.tified contained a canbined declaration 
ot "those undamentnl principles of the: l aws of naval warfare" whioh had 
been systematically and fl~grnntly violated by the German subno.rine 
oanmamers. 

The first Resolution r e ffinned a principle for whioh Great 
Britain and her Allies stood durin the late war : the maintenance ot tie 
rule of international l aw forbidding the sinking of merchant ships at 
sight ··,hether such ships be t)n my or n utral, nm requiring that crews and 
passengers be placed in saf ety if a vessel is destroyed O\rlng to unavoidable 
circumstances. The Washington Treaty also contained a sanction: Any 
person in the service of ony Por, r dopting these rules, miether or not 
such rson is under the su erior orders of n Government shall be deemed 
to ve vio te the l aws of war nnd 'shall be linb e to tria.l and 
punishment as if for an ct of piracy, nnd mny be brought to trial before 
the civil or milito.ry author ities of any P0wer within whose jurisdiction 
he mny be found." 

3) As to the ille nlity of the notion in question r eference may also 
be had to the British Reprisal s Order in Council (S.R. & O. 1939, No.1709, 
extemed to Italy by S.R. & o. 1940, No. 979) in the preamble of' rlhich it 
is recited inter nli thnt "Gernnn forces h.'.lve in numerous co.sea sunk 
merchant vessels, British, Allied nnd neutral, in violation of the rules 
contained in the Submarin Prot ocol, 1936 , to wh ch G-Onna.ny is a party". 

4) In the French ''Notes on the cnse ", po.r a . 3, th possible defence 
that the French mercho.ntm..'lll w s nrmed, is considered. The chnrge quotes 
article 2 (2) of th French N v 1 Instructions of 1934 which expressly 
provides that !TlE;roho.nt vessel s must not be attacked for the sole reason that 
they are armed defensively (Oppenheim-Laut rpncht, II, p.364, Note 5) and the 
corresponding Itnli n Rule , nddin tho.t the armament of the "Cheik" was only 
f'ictit ious . 

An"over.-:h lmin wei&ht of authority" r eco8lli 'Bes that their 
def (:)nsive ar moment in no r,ay t ers th lo o.l st atus of l'IM;lrchant ves els 
(Opp nhe im-Lauterp cht, II, p.363). The British Government have always 
insist ed on the distinction betwe n conv rted rmed merchant cruisers 



and defensively armed meroha.utmen (ibid. p.362) "••••• It is fully 
oonsistent with the fundamental principles of the law of war to 

, 

assert that merchant vessels, defensively armed for the purpose ot 
resisting attaok, do not lose either their character as merohant vessels 
or the oonoanitant riiht to be treated as such both by the enell\Y' and by 
neutrals" (ibid. p. 364) • 

S) The "Notes on the oase" deal also with the consequence ot the fact, 
whioh seems to be implied, that the "Cheik" was not at the time of the attack 
flying the French flag. 

This question would be relevant only if the ohnrge were baaed 
solely on the groWld supra I(a), (disregarding the armiatioe); it makes 
no difference, if the charge is ba sed on the genero.l. oonventional rules 
(I.B); in the latter oase the mtionality of the merchant vessel ia 
irrelevnnt, for it must not be sunk at sight even it it is an enemy 
vessel. 

In addition this question concerns more the problem of mens rea 
or mistake as a defence in criminal l.nw and rust be solved by the Court, 
not by the Canmission. 

N. 

Oonclue ions. 

There is u good prima f noie case against Pini based on the 
ground I (B) supra. 



, 
I/1.7.A 
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ma,a> RATIClfS WAR ORDIIS 0000:SSI<lf 

0CIOII'rl'BI I 

ff48 to the Mote an tbe 1Npoh obarp lfo1 1053 (S1nking of Prenoh aeroballtaan 
7 an submarine. ) 

BJ 11r. L Somelb, t-eJ omoer 

In ad.di tion to wba t bu been aa1d in paragrapb III ot the lfote r/17, 

I would like to plaoe before tbe Ocad.ttee the tolloring quotation trca 

Proteaaor Lauterp&Oht' • artiole •The Law of Nationa f9d tbe r,11)1 fb!eat ot 
War Oriaea", in Bri tiah Year Boot of International Law, 1944-, at p. 77. 

In tbe obapter entitled •The etteot ot the op«raticm ot repr.laaJ.a•, 

the Wbawell Proteuor of International I,a,r aaya 1 

"Korecmr, there ia roca tor the ri.w ~bat it the ri.otoriou 

Hl.ligerent baa b:laaelt, in ~ ot repriaala, ■ri a.aide 

international law in a particular ■pbere, be oannot properly 

llak• ■uah aot■ on the part ot hill opponent the IIUbjeot ot proaeoution 

tor a war oriM.• 

It ia aubmitted that Proteaaor Lauterpaoht doea not lay clollll a 

general rule ot law to the etteot that., whenenr a belliprent b7 wq ot 

repr:l.aale baa adopted a practioe ot warfare, wbioh, but tor it■ obaraoter ot 

a repriaal, would be illegal, he is preftnted fraa proeeouting aia:Uar aota 

oaad.tted by the •ililillY who oannot validly inTOke the right to enroiae retalia­

tory aeuuree. What Proteasor Lauterpaoht expreasea 111 not a rule ot Internation­

al. Law, but a o<maideration ot policy ot the law and, to a certain eztent, of 

expeclienoy. 

The aentenoe quoted from the learned author'• paper doea, thwetore, not 

n•o•aarily atfeot the pu-ely lepl etatement, contained in Doo. I/17. p.J, 

that the clok1ng ot a aerohantun w1 tbout waming was, in July 1940, not an 

aot ot legitimate warfare. 

----
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19th July, 1945. 

UNITBD Hil'Ielm WAR ORDOS cYMCtSIION 

CCJ»1MITTD I 

QBOO§ OClfKJ'I'TID BJ GBBHf'ffl AND f PSTBI♦IS 

Note by Kr. B. Soblrelb, Legal Officer. 

Camittee I decided in ita ... ting held on July 18th, 1945, 
(Kinutea Ho. 19) that an intorw.tion rep.rd.ing the oaaea aubmitted 
by the Aaaooiation ot Gel'llaJl Democratic l,nyva ( see Jfimatea Ho. 10, 
itan 4) and regarding the cue aublaitted by Sgt. Benaon (Boo. r/12) 
should be drawn up and sent to the following authorities : 

The Control Council for Gez,uany 
Kr. Juatioe Jaokaon 
The Attorney General 
The 4'1.lied nlitary "11thor1t1e• in Innabruoic 
Thi Allerioan repreaentatiYe on the ca.iuicm. 
'l'he British repreaentatiYe on the Oalaiuion 
The Prenoh representa t:l ve on the Callllliuicm. 

Beoauae this ia a new departure in "'be actiTi.tiea of Ocad.tte• I, 
I venture to oiroul.ate berwitb the Dratt &anary wbiob, it agreed to 
by Ccad.ttee I, will be atenoilled and aent to the autboriti•• -tiOMCl 
with a abort eoooap•nying letter, whioh will be aubllitW to Lord l'right 
tor signature. 

I turther propose to intona a) The Association ot Geman Dlllooratio 
Lawyers; b) Sgt. Bensen, of the tact that the ec-daaion baa 1n#V-01I ,.,, ' t l 
the charges to the appropriate allied llilitary, .Uitary &0Ye1wnt, ' 
and oontrol authorities. 

/ 



DRAPT SUMMARY 

The United Nations War Ori.Ilea Ocalld.aNOn baa received a number ot 
ohargea drawn up by private bodies and printe peraona wbioh deal with 
oriaea oaamitted by Genaans and Austrians against Genaan and Auatrian 
Naticaala, particularly Jen and politioal opponent• ot Had.-. The 
Oamduion wu ottered by the aasooiation which baa fonrarded the 
greater number ot theae obarges the sul:llliasion ot many aore charges ot 
a similar kind. 

~ charges are supported by atat•enta n•m1ng witneaaes, 11'91.ng 
either in tbia oountry or - 1n the Austrian case - 1n Palestine, who are 
prepared to gift evidenoe about the incidents. 

'l'be cues do not tall within the ccapetenoe of the United lfationa 
War Or:laes Ocanisaion u at present understood. Therefore tbia aumary 
is being tornrded to the ocape..._t illied Military, llilitary GoftrllNllt, 
Uld Ocmtrol authori tiea. The Cclrmiasion ia prepared to ute i ta tilea 
oonoeming the oases mentioned belOlf available to tboae author! tiea who 
want to take turther aotion in the matter. 

Charge No. 11 

' 
T'Ae tallowing membera ot the s.A. Sturm IC.auladort near Berlin are 

aoouaed ot having participated in the talae iapriaomunt and aubaeq11ent 
airder of Dr. Pbilippstbal, Ked:Loal Praotitioner, and another in Pebnu.ry, 
19,., t 

Erioh Goltaoh, Uckeru.rtstraaae, Kauladort nr. Berlin (,39) 
Erich Hilcher, Ferdinend11traaae, Kauladort nr. Berlin (-'9) 
Genther Demas, Franktu.rter Struse I+, Kauladorf (-'O) 
Brothers Rodenbaoh, Bahnbofstruae nr. the Station Kauladort (-'O) 
- Kreuz, Kauladorf-Nord, Gerichtsbeamter and Member ot the 

Ostaaiatenbund ( 55) 
Gottfried Golen, Koepenioker Straase, Kauladorf, Owner of a 
Gardener' a Shop and all bis employees, about 12 persona whose 

names are unknown 
Hilbner, Publican, Wilhelutraase 35, JCauladort 
- Wohlgemut, Kauladort-Niederteld, Holbeinatraase ( 50) 
Paul Greif, Coffee and Tea Merchant, Leopoldstraase, Kauladort ( 50), 

and bis aon ( 25 or 27) 
Engelbrecht, Kauladorf Nord. · 
Hugo Pape, former member of the Police Force, Koepeniker .. c:91 
Arthur Rex, Son of the Coal Merchant, Bahnbof'straaae, JCauladorf 
Hana Lorenz, Son of the Brewery Olrner, Pranlcturtber■traase, JCauladort 
- Schreiber, Son of a Merchant, Wilbelmplatz, Kaulsdorf 
Friedrich, Father and Son, Kauladort'-SM. 

Both acta which are the aubjeot-matter of this charge were part and 
parcel of the first purge instituted by the Nuis againat the opponents in 
February, 1933, and aa such were part of a system approved by the Nui Govel"IDent. 
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Obame Mo. 2 

Vogt, Ccnn•nd•of: ot Ooa.oentration Oaalp, Neu-Suatna, ltl'ei■ Papenbur1, 
Har,onr Prorinoe, is aoou■ed ot having tortured and au1>....-■t17 aurdered 
tbl Sooial-Demooratio ed:l.tor Papenhda and another peraon at the 
oonoentratioo Oamp Neu-Sustrum, Jtreia Papeobura. 

It 1a aubllitted. that tbe taota indioate that the ottenoe■ were oaaittecl 
en the aoouaed' • own initiatift, but b7 oc:.d.tting theae otfenoea be wu 
acting within the "power■• giftn to b1a by the Nasi goft.1-....t, and tbu mq 
be a1cl to ban been carrying on a a7staa apprond b7 •authority". 

Obu:le No. 3 

The tollonng s.s. •n, reaident ill Beata, •••tpbalia, are aoouaecl 
ot baring in NoYUlber 1938, aardered ho Jewiah inhabitant• ot Becka 
(Stein and Palk), oauaed greTioua bodily hara to other• and deaeorated tbe 
aynagogue at Beoba : 

Rogenkaap, CJ>eratunlbamatlhrer s.s. 
Bernbar4 Richter, s. s. Mann 
Dietrich Dorand, • 
wdwia Bol taann, • 

BriDDMM, 
HDgo Sobeit'harte, • 
Stet'an Steinbott, lut known addreaa1 llordatraue, Beolcull. 

Cadolt Solmellla.llll S_truH). 

It would appear that all the aoouaed acted in purauanoe ot order■ ginn 
b7 the 1fui Goftnaent to organise a pograa aga1na* tbe whole Jniah 
population ot Ge~ on RoYtllb.-, 10, 1938 atter a Gemua oonaular offlo:ial, 
'YCllll Rath, had been killed b7 a young J•, in Par.la. Sildl.ar inoi4ent■ u 
tbe alleged tock pl.,. all oYer Gemany by order ot' tbs Kasi Goftnaent. 

Charge lfo1 4 
Mandel, JCaaniaaar der Gestapo and Behrendt, ..,,1saar der Geatapo, 

&re acouaed ot baring, in ••bruar7, 1934-, participated in the killing and 
torture of priac:nere of the Gestapo Prison Prinz Albrecht Straaae1 ~ · 

The aooueed carried out a syat• approftd. b7 the Nad. GoYe1"1118Jlt wbioh in 
DUll91"0WI deoreea and orders enoouraged the ot't'io:iala of the Geatapo not to 
bo lenient with prisonera. 

Charge No1 5 

tl Jaeokel, s.s. Pllhrer . 
i.' Sauolcel, s. A. l'tlbrer 
J. Police Ottioer known Imler the niokname ot' "Langer Heinrich", 

• 
. ✓ all at B'l'Wlniolc when the °'t'fenoe waa ocmnitted are aocuaed ot ba'Ying, on 

July 4, 1933, giftn the orders tor the auraa.ry execution of ten anti-Nasi 
pri aoners, det,J.ned in Jll"Ote0t1ve custody at the S.A. Barraolce Neue 
JCrankenkaa,,e, Brunawiok. 

Charge No1 6 

Maute, Bloonart, lut known addreaa: Berlin-Halenaee, Karkgrat­
Albreohtetraaae 1, ia aocueed ot ha'ring been tbe leader of a group ot' Nazi 
adoleaoenta who, en 3rd Noftlllber, 1938 , de■troyed am looted the grocery 
shop of a Jewish wcaan, Kra. Gana, Berlin Halensee, Ka.rtgraf Albrecht Strasse. 

The offence waa part ot the pogran ~ganiaed by the Nazi Government 
against the Jewish population of Germany on the 9th &Pd 10th November, 1938, and 
in that reepeot it wu part of a ayatem approved and encouraged b7 the Nasi 
authorities. It 1■ unknfJWl'l whether the aoouaed had actual ordera to oazait 
this orime. 
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Ohafle No1 7 
Weber. Krim1nal-Hauptn.ohtmeiater, s.s. Man, Obanita, 8aXOD1', Gctu..ny 
Webat, Krim1nal-Hauptwaohtmeiater, s.s. Man, Obanita, Saxoay, Genany 

are aocueed ot baring aaltreated a pri■oner ot the Geatapo pri■on, 
Poliseiprbidiwa, Obmmits, Saxony {Mr. Kurt Rudolt) during interrogation 
in lfaroh, 19}5. 

It ie not known whether the ottender■ bad apeoitio order• to mal. treat 
Rudolt, or whether they acted on their on initiatiTe. But maltreatment 
and torture i■ a reoqpdaed method ot obtainina evidenoe tram political 
priaonera in Nui-Gemany, and tbua it ia aubllitted that the ottenoe wu 
ocam:1.tted in •an-ying out a ayatem apprcmd by authority. 

Obarge No. 8 

Lemann, Stunlbann..~, tonaer Reiobnebr Officer, cU■obarpcl t'rm 
the Reiobnebr for Na.Bi aotivitiea under the Republic atter the trial ot the Ulm 
Reiobmbr Offloera betore the Reiobagerioht in 19}0. Lut mown addreu 
lottbua, Gerllalv, ia aoouaed of banng, in Karoh and April, 19}}, llaltreated 
Kr. 111&0 Rioht•r, in auob a way tbat he cUed trca tbe ocnaequenoea and ot 
baring maltreated maerous other pereona ._._ tbe s.A. Barraolca ot Standarte 52, 
Oatl"OIP8l'Ulla, Kottbua. 

S:1milar treataent wu intlioted on anti-Nuia clariDa the .... period all 
oYer Gema.Dy with tbe approYal. of the Mui GoTerment, and tbe ottenoea ■tat.a. 
aay theretore aaid to haw carried out a ayatea &}'pN)Yed by autbori Q'. 

CbarJo No. 9 
Rohn, Teacher at the n•entar,y School, Ort■p,ippentlbrer 4er R.S.D.A.P., 

S.A. Leader, Wuestenbred near Cheam.ts, Saxony, 1a aooued ~ baring illeplly 
arre■ted and aubNquently maltreated Kr. Xu Sobellc- in the looal priaon oell 
in the oellar of the ftatenbrand ton ball, in Maroh, 19}3. 

I 

IL Obage preHDtc by Sat. ,,a, :Benaon. JJ05l.585, Obiet Postal Oenao£, Lcplog, 

The tollowina are obarge• u the main organi.Hra and perpet"NDr• ot the 
pogrca against. the Jewish inhabitant• of Innsbruck on Nonllber 9th, 19,a. 

li llbli•iprlaident PRANZILIN . 
2 Gauleiter mPBR 
} Geatapoleiter BILLI~, Bienerstraaae }l 
4- Knw1a.tr ll~INGBR, Pradlerstraaae 
5) Dr. •• GILB, Pal~yeratraue 
6) Dr. PPMtNER (wboH aon was aotift in one 

ot tbeN la11"4el'-groupa) 7i Dr. ,,ZBRNAI'.. hiobatraase 
8 ·nr. DUJNllJJIBR 
9 STROBL, dentia~ hiobatruae 7 

10 SALCHER (brotbera) 

11) Dr. MARl'L, layer 
12) WIBSBR, Brnat~1•dr ot the f1n 

lliobael ) , hiobatrasse 
13) Dr. IROsSL, BrimeratrasH 
~ DIOHTL, I&l,a 
15 LANTSOHNBR, Igla 
16 Dr. LANTSOllmR, l'arl-Ludwipplata 
17 JANNER, Brnat, P.T. inatruotor 
18 ucx ( tiataonaer), lf.arttlft)>en 
19 NBUIUYER ( tislaoager' • ■on), 

Oland1utraaH. 
20) ll>IDICA, Aniobatruae 1,. 

The tollow.l.ng particulara of the u.sa ariaes were turniahed to tbe Oalll1.u1on r 

At ■1doigbt m No~t; 9~~, 1938 the SS and SA ot INMSB~ were oallecl m 
parade by Ge.uleiter IIOJZE'l'~bi uae■bled ■en were giftn tbe offloial order to return 
at 2 a.■• in 1a1tti, a■ an attaok on the Jewish inhabitant• ot INNSBRUCI waa planned 
tor tt.at night by tbe highest Nazi autbori ties. The auembled. men, who cl1 'ri4ed 
themaelYed into groups ot 10 to 15, were &inn the addreue■ ot the Jew.lab 
inhabitants by the bead ot the Gestapo, BILLIG&, an4 Jeaaiaaar Jl)SINGIR. ( aupra 
3 and 4-). These group■ toroed their way aystau.tically into eTery Jewish hclle 
and dragged 8Clle of their Yiotiu off to pri■on whilst othera were brutally 
mal. treated and seriously inlured. 
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.,_. aliit the following persona were IIU'derecl : 

Oberbaurat Ingenieur Riobard blm.2 
Dr. W1lhel.a BAUER 
Ingenieur Riobard GIWJBART. 

The tolloring were admitted to hospital ■erioualy injured : 

Ingenieur Jo■et jl)J..BR 
ltarl BAUBR 
Adol t HBUJWm 
Kr. and Kr■• POPl'!:R. 

Poliseiprlaident FRANZILIN (1) a bigb Nnk:fng SA ottioial, bad 
inatruoted the polioe to keep ott the ■treet■ during that particular 
nisht. The ~ioe were al■o ordered not to 1ntenene an bebalt ot the Jen., 
At the aame ti• be bad ordered the INNSBRUCK telephone•---- not to 
connect any oalla trca the Jenab aub■ortbera. IIWfZILD patrolled the ■treet■ 
dur.lng that night in the aide oar ot a 110tor QJOle, ridden by a poliOlllaD, 
JUNGBNEGGIR, who is not a Nazi and who waa detailed tor tbi■ Job, in Ol'Ul' 
to oonvinoe himaolf' ot the execution ot tld.a abOft J181ltianed order to the 
polioe. 
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no.tic s and 0 co -· tt · ne th m t o t1e con nt r a tion and . e . · nat ion camps 

Ou\'ri Oil o. j " (0 ( :us h·,i.tz- B' ·:c m\U), oni/ o I O ui.dine and o.b tti ; t hese 

C .• minaJ.. activit i es . The C e d i ers om simil ar charge ·mich so f'ar 

en d , lt vri t h by Co · ttee I in t hat it irillc t s not only the per ns . 
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1. i . 

neraJ.1 utnant dor Polizei , Chie o th 1Conm= 0E1mt 

S - BF. :.eneraln jo der Folizei , successor to WINKELMANN. 

4. PLAD ..... , S - B • . Gencralmajor der Poliz i , successor to DIEID 

5. GEIBEL, SS - SF. Ober t er ' ndar1rerie , Chief' o ... the Amt::J ppe II o the 
oamt. 

6. Fru , SS - GF. Gener 1 ut n.nt der 'f .. f'_en SS. und der Pplizei, Chief o the 
Wi tschaf'tsvcrwoltungsamt i n the .aupt . t 0rdm.mgspolizei . 

7. Gener i pekteur der Sch t olizei des Reichs. 

8. Gene alinsp kteur r Gendarnc le und der Schutzpolizei der Ge100inden. 

9. Generulinspe t ur der Schulen. 

10. Ge erali nspekteur de ~eu 3chutzpolizei . 

11. Inspekte t!r '/eltansch 11iche Erziehung. 

Reichssicherheitsh 

2. Che der Sic erheit spoliz i und de 0 .D. 

13. Ervin uCHULZ , S ·• B i..,e.defm1rer , Chief of t I. 

15. a @RF, SS . B i ~.d ~f'ffilrer , Chie of Amt III. 

16 . MULLER, SS. ruppe1 uhrer, Oh:i.e o t rv. 

17. E, SS . 1ppe Wirer , Clue o t v. 

URG, s • Brigad :f'W er, Chief' of' . t VI . 

19. Dr. SIX, Chi - of . . 1t VII. 

Heads o ... sc i nate to the Reichssich rhei tshuuptamt: 

20 . Head o t he ersc. tl d r Siche h .i tspoli zei u nd des . D. i n Be li 1, 

Cha rlott nbm· .... • 

21. e o the Sic cr1ei t ... oli is 1tl, in stenbere. 

a3. Head o the S!)orto mlc in ... tzn h . 

24. II ad o th s ulc oss lenb r e:, . 

25 He o tl 

26. ead of the I'." .D. in • ;u . 
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GEI TRA'l'IO T AND SUFERVI IOI O ~ CO 

(Wirtschaf'ts uni Verwaltungshauptamt , WVHA) . 

1. Oswald roHL, ss. Ober ppenf'tfhrer, Head of the W. V.H.A. 

S b -Departrn tsgruppe D (Qperation end Administration of Concentration Ctrrq)s). 

2 . Richo LUCKS, ss. Gruppen:f'tthrer , Head of Amtseruppe D. 

1 (Central Bureau). 

CHEL, SS. Ob 1.:~turmba.nnrtthrer , Chief of Offic No . 1. 

4. Rudolf' nt,ss, SS . Obersturi ru u-er, 5'uc essor to Liebehenschel. 

Office i o . II ( 

. 5. Gerh ~URER, SS . Obe sturoo 1rer, Chi f of Office o. II • 

Of ice No. 

6. Dr. Enno LOLLI! G, S • Ob rsturr annftfurer , Chie"" o Office No . III. 

Office No. IT ( and Canu,:> t a.ff) • 

7. Anton KAINDL, trhr r , Chi o ice No . N. 

8. , 0 niciaJ.. 

10. All ot h r chiefs o i th ;/. V .HoA. and oll other Clue s a rrl Officials o-f' the 
Amt s :'Up e D. 

11. ' Amts 

, Chief o Construction of Con e tr tion C~s, 
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2n u__,us t , 1945. 

r.::-:: co: .:I SSIO T 

Report r ge presented 

The Czechcslovn.k I n ti on~l Office rece ntly t r nn::iittcd to the 
C .:::~s vi on ch:i.rge ::t6 inst Gcrr.1 ,:nr crin inrtl s concerni :-.troci t ies 
co:t·.tl t t ed o.gnins t Czeohos l ov nl', tionnl · :1hich hi:-.vc t LL<en pl r.oe in Os::icoi.;.1 
( Ausoh11i tz) ,.n Birkennu concen r a tion c .. ~1ps. 

Bee use of the f a.ct thn. t thi 3 c h'.lr e e diffe r s frou ::::i:.dl!lr charges 
,hich so for ho.ve been tr1.n- .1itte::l by o ther o. tiono.l Offices, the Cor.u ission 
felt it o f 3a:1e i Dport nee to drn : the 'l ttenti on of ".tionnl Offices to the 
schene o.do tcd in this ch ,r ge , in c s c t hey s hould fe e l inclined t o f ollorr 
the policy of the :~echosl v k N .tionnl Of f'ice . 

The chnr e i s - ire~ted '.'.. <":1.i n"'t individu s '1.nd 
( n out 2 1 00 in nu1.1 e r) ... s follorrs : 

ou s o f pe rsons 

1. J"er.1bers of t h · Gen mn Govcrn;.1en t ·in the .!1.teri"l pcric:d (1939-1945). 

2. Persons .res 0 1sibl e f or the direc t i on of t ho _olicu notiviti a 
in Ger.in n_ , of t he hi[~hcs t r ::lnk. A a rt E'ror. H. HI !' LLER hir.1Self , this group 
c oupris es mu. ber of senior vffici :-.L, vf th t;,o H up t lli. t or vf the Reichs­
ftlhrer SS nnd Che f dcr Dcu t c hcn !?olizei i n t he c ichs .. inis teriui.~ des Innern: 
I. H uptai;it Ordm.mus ol i zei; II Reichssicherhe i t s h..'l.up t ru . t . l"or the nn.:1es 

nd 'functions of the se o f ici0J.s see A1nex I. 

3. Pers ons responsi ble for the 0 1.me r ".l o.~ .'inistr i on and supervision 
of all conce tro. t i on c --.::ns , i. e . i n Gen: o.ny pr oper ".nd i n the occupied 
c ountri es, so-c 'llle .. irtsc hQfts und Ver r1 '.ll tungshnu t ar.1t (' !VHA ). The list 
of persons rrl he i r func tion" i s 'l. t ached i n Annex II. 

4. Per on of o.11 r nks bel ons i n.s t o ti e c . . . ersonncl. 

5. vhiefs ffici n.l.., o ~ th polic-.; 'l.ut hor i t i es ::-.cti ng i n , or 
co.pet r t for , th d i fi'e r l.! t sections 1 · i s tricts vf the zcchoslov < 
_,epublic indica t cd by their functi on or office s, in J.nn III. 

The Czech slovok "ti onru. f fice h 1 s hoso persons .'.'tncl oups of 
er sons ros1)oh s i b l for orderin<· " d e ·(ccu t i E he :u-rest of Cz e;chosl ov:tk 

nD. t i onal s · for c: 1.i. i t t i ne ther., tu he concentr :l. t i n -m ex t c .:tl n,,_ t i on 
c onp s OS\Jicc:i.! 1- c.. jsrn ( .' u s ch.:it..:- Dirkcno.u) , ~.nd/or for f\. i '1 i ng ..._nd' b0 tting 
t he.,e cri n i n...'\l n.ctivi i c s . h0 ch: FJC d i f f er s fror:1 s i:.1i b.r c ".r ues ·.;hioh 

I 

so n.r ha ve b e v d eal t ,·,i h by Con d t t ce :i: in t hn.t it in icts not onl. the 
p~r sons i n au thority on ht, top l evel ( Rei ch Govcrnr.ent , SS. Hi g! Co .. :Ulrrl), o.nd 
the nc tu?.l pc c r tors t h.:: en:i o th journey ( t h c ru. p person 01) b t that 
i tte:. p ts t cst a l i h t he il t .n'-l r s.._ on s i bilit, o f t h~ i ntc . edi· te 
.u hori t i es , i. e . , c e 1 . c cn t c i so l oc 1 juri sdicti on in t he 
i ffcrent p rts of uc u1 i c' Czcchoslov i ..... " ·:ho h the p o, e r ci er 

to propose ur to o.rv'l.er h i rid 'll "- , ... (.; .. ts -md c .ll ii b:icnt s to ho cn.i. p s . 

In ~ ~ in[~ 
s h'lr L i n the 
Of 'ice .. ·1ke 

n" 10 s ns · ·ho '1. r <c: hol d re ponsiblL. for e i r 
e r:. cli .... c le:vl.! l , ho Cz · ho lo cl< tionul 
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1. B1.; t r oon functionl'.rics of tho Orjnunc;spolizoi on the on · hc.nd f\nJ. 
those of th~ Sichurh0itspoliz0i on the other. The socurity polic~ 
·;as ca:1p tent to ord.cr arrests. Ucnbors of tho Oronuni::;s olizci could b 
c:.-.llo:i u .:,. on to c~rry out the .r-.rrcsts ordcr0d by the S curi ty Polioo. ,",,:::;, 
ho.·JCvi.;r, tho n v-:-..il nblc r. "'. tcrb.l ocs not <'-llo,: to scl:r ".in hoyoncl doubt 
.:hC;thcr in th0 c".scs dc-"l.l t ·.7i th in th CzdchosloV!'.k Chnrg" ,. (.;:1bors of the 
Ordnungspolizci :.:.ctuc:.11 , h.".d r.ny prrt in Ol'.rry:i.n,~ out "1.rrcsts, th Czc.cho:::;lov :k 

c.tioru-.1 Of ~ice pro oscxl to put officials of the Or-JnW1gspolizci on _the 
List of Suspects ( ~, ·::hilc th0 off'ici '.' ls of th Sichcrh"i tspolizoi C-cstr.po 
,.nd SJ?• ".r on the.. List of ·•c.r Criu in6J.s (A). 

2. The oh,-.rgc further dis tinoiishcu bct;,.·,c~n police .'.'.Uthori til.s hc.ving 
jurisdiction cxclusi Vl-ly for Cz 0 ohoslovruc t ..)rri tory ( so-cnllcJ 
Protcctorl'. t ... of i3ohvn i .nd Hornvil'. 1 nJ. the.. so-cnllc:., Rcichssn.u 
Sud.ctcnl :-.nd), .:-.n.:1 s uch :)ol;i.co --uthori ti s J\s ·;;ore in chr.r cc of preucninnntly 
_ eich Gu?'!. an or ; ,ustrin.n provinces to , 1hich slice.a of Czuchoslovak territory 
h~ve bo~m ru1, cxcJ durinc the occupation. In tho caso of th1:: "Protcctorn.t ·-11 

nrd of tho. "Rcichsu~u Sudct1..nlard", the Czcchoslovr.k Nc. tionr.l Office· proposed 
to list tho olic officitls, other.thnn Ordnungspolizei, on thL List of 
r!a:r Crivin .1.a ( ,\ ), nnd offici.?.ls ros{)onsiblc for other n.rtn of Czcchoslovnk 
tcrri tory on the List of. Suspects ( SJ. The reason. for t his -iistinction H s thnt 
r. proper prin t:-. fn.cio c sc could not b -::stn.blishe:! ·,rith rccn. rc to this 
c~tcgory of ottioi-ua. 

As f-u- o.s the d ...:11..,it.'.'.tio~ of responsibility of v rious r l'.nks of 
the police · officihls is conocrneJ. the Czochoslovo.k Nntiono.l Office '\Cting 
on the suge stion of Ccr.ir.u.ttec I ohc.rgvd only : 

(i) .- th<.: a&:tlnistr!'. tiv of •ici:-.ls of . th ... hicher a,d,:1inistr~.tivc 
· polic<.. s · ·rvicc ( H8horcr Polizd vcr.ml tun sdicnst) frcr.1 th0 r r:-.nk of 

Govcrnr. cnt Councillor ( Ro ,ierungsrc..t) um:nrds; 

( ii) t he c:~ccutive officio.ls of th scc'µrity polico ( Vollzu sbv "· to dor 
Siohcrhoitspoliz~i) fraJ the FUhr rl ~ufbc..hn dos 1.ittlcrvn Di nstcs in dcr 
Sioherhoi tspoliz0i, froa thu r :-.nk of CriT.1incl S1;:;crotc.ry ( Krir.dmu.s krct~r) 
up:n~.rds; 

( iii) the S. D. function.."1.ri cs 1 rcr .. t he rnnk of :mn.--.;; r ( GcschJ{fts.f'Uhrcr) 
.~,12y1::i.ra.s. 

nd. 
:::.nJ. S 

C0i-:ir.u. t t ee I d.ooi· ed. to pro·:-iosc t o the Co; 1 .i s ion to pu t r.11 t he )Cr s ons 
ou s of pvrsons ccused in the.: ch, .r g on the Con .i s sion' s Lists ,\. 
ccordinc t o ch" ,kli:.~i bti on of r ~o nsibili ty L ._,nt i oncd ~bovv. 



I 

h up t ru.: t Orunu nr's polizci: 

1. Ch0f dor rdnun•:s li z · i. 

2. Otto ·r NK-=: · "J , , c-s- G: • , Gcncr '\ll vutn:-,nt er Pol i zci, Chief of t he 
Kor:nandooJJt i n t h0 flup t r-.;.1 t Or-J. uncspol izc i • 

• Gen r f't l v .j or · er Pol i ze i , succ0 "'or t o ~.uNiv-":LTJ'JN. 

4. FL. E, s...,- !3F . Gencr ,".L· .j or er . lize:i , suc c es .:;or t o DI ERI .. :.'J'W. 

5. .., 31 , • Ober ., t ,, t-r 
th ..... K ·: • . 0.ndo'1T.1t. 

ndnr. . r i e , Chi f of t he s.L tsgrup1_)0 II of 

6. F 'JIIK , SS - GF. Gen..: .1.llcutn" n · 0r _-.-..,_rron s. un d.1.:r Poliz ei, Chi.,_ f of 
t h · _" i rts c h-::.ftsv i~,,:u t un rs$' ·_ t i n ti e H'lupL,. t Ordnungspoliz i. 

7 • .,o cr.lins ckt ur ·1cr Sc hutz1oli zei des R i c ls . 

8. G n r r.l i ns e.k t c:ur · er Gen, nrr.1er i e u ur Sc hu L ol izei dc r Geu c inden. 

9. Gr..:n r .l i ns ·J ek t eur · 0r chulcn. 

10. "n.orcli ns )ckt0ur dc:r P ..... u0rschu tz1 ol i zci . 

11. In c:ktvur ftlr "fc l t .1 c h . lLhc.; ·.- zh .hunc . 

Rd chssi o· ~rhd tsh".U1 b_.1t : 

12. her der i chcr c. i b pol i ~ci un~l <k n S. D. 

14 . H i.E ~- , SS. Ob r s ;ur .b ,.fUi 0r, Chi f o f ·~.it I I . 

15 . 0 -rr,·7 ORF' , SS . "Jr i b'• of'Uhrc:r , hi vf of , :1 t III. 

1 6. J, LSR , SD . Gr u: . enf'U c , Chi 1...f' of _·_. t I V. 

1 7. , 3 , SS. Gru ...-.. e, ' Nr , hi cf o ' ; ·.:t 

18. 0C LI" ~,)lJRG, S. Br i (-" . .:l.c f lihrer , hi ·.f' o !1.:1t 

19; Dr . s·v , Chi f o ~ -t 11. 

19"-• Other c.ffi i " l "' f h1.. R ·i ch iol c citsh·.u t"~1 t ( c f . ot e 1 Annex III ). 

He .ds o f school s d irectly s o t he t: 

20. I ul l- Si her h i s ol i zoi un · d S. D. in Ber l i n , 

21. t Si , 1.;rhd s pol i ~ i schul0 i n Urn t .... n 0r , ·• 

22. He: o t h0 l, n vr . u . 

2_;, . U"' " of \, ... ,1 r:. 3 hul ... in I., =~ C 

2 . l ._. ,..,.:i f' h1.; J c ..:nl l. r , • 

2:;. IfC".' O..i. .. , (.! i n Zu 1 .- . . uh.lit:. 

26. ' ' C 1lc h,r l - Ji h ·rh.....i .r ,ol i7.d 1 1.;.., . • :>. 1 
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:Jn ~:x II 

v~rv:-.1 t un,,)Sh".Up t :-u: t , .. ·.) 

1 . Os·.:-.ld. HL , S. Ober · i)_cnf'Uhrc r , He.:,. :) he ' ·. V. H. 1,. 

.1i ni str n. tion of 

2. rli chr.ro. GL CI , SS. Gru1.pcni'U r r, Hc'.'..d of ;J. t" [;ru: c D. 

0 

3. Ar thur LI3B:S · • L, ss. Obcrs turr.1 rumf'lH r cr , Chi0f of Offic ro . l. 

4. Rudol f H~-S , 3 . 0 cr ... tu:ri .bnnnf'Uhrcr , uccessor t o Li~ ehcnsch ' l. 

Of f ice o. II ( Gcncr u •· -' .,i nistn.ti on :-.n~l Prison rs). 

5. Gcr hr C UlBR , S, · • O crstun:iur>.nnfilhrcr , .Chi1.; f f Office io. II . 

Of f ice -~ • f I (1fo1icr.l ·,d.,i ni s tr".ti o!!2_ 

6. Dr . nno LOLL TG , SS. Ob rstun b , .11 f'U ir 'r , Chi e f of Office lo. I I I . 

• I V ( Gener a l 1,d.. 1inis t r ". tion c f C _-::ps b ff , . 

7. on K·.nmL, ,. turi::bnn i'Uhrc.:r , Chie f of ffi c ' o. IV. 

8. l . . J.t.rf , HSf' , f _•i ci!tJ. . 

9. KB =- , I l" , Of f i e in he .".! .• t sgrup,,e D. 

10 . .ul thc r chi · f's o f thl: 
t he ; . t ..,L p )0 D ( c f . 

·. v. 
ot 1 

. '- •• 
.nn 

.'.'.nJ. a.11 other 
:~ III ) . 

Clri ..:fs 1.n, Of .:"icinl ,., of 

11. K.il '.Z SR , S.:.:i . i:.ri[, 1.lu hrc,r , Chi .; f of Con ·t cti on of' Conocntr ti on C"·:1 s , 
hi .., f of _ .... . ts r.,ru_ ,c C. 



• 
Ger. t• .n Pol i c.., ·,u tl ori t i cs i 

<'- ) Gcr.:1c.n P l ie ,·uthoritie c in th Pro t ctor :~_t e of Boh<.t:li " '!.n~ 
i1or vie. ( th-- Or [:;r'.nis ,., tion of th" _,olicc :-..uthori ti · s corresponds 
on the ihol :Ii th thc. t o th'-' G r : l".n Polic ; uthori tics in r.11 
oc u·)i · oountri s) . 

1. ohcr cr SS n~ Pol i z~ifUhrcr. 

2. R0ichs rot ctor -, nd hi s De:,.uty 
( St _,. t s sckrc tn.r a n Untcrstn-". t s st:-kr t E'.r ) : 

;J. Bcfehl s h--.b r , e r 0rdnun:_;s )Ol i z..::i . 

4. c fchl hil.bcr d r Si chcr' c,itspoliz i. 

5. The S t r.ff of th1.; Bo f hl vh<:'. e r e r ichcrhei t spolizei ( cf. Note 1) 

6. SD Le i t i' s ck itte nni 8D /.bschni t t c 
( Chiefs 3-n-' o the r officir.l s , of . Noto 1) 

7. Stae t "poliz 'il its t ell n .n(1 St nnt s polizci stcllcn 
( Chiefs ..._n., o ·he r offi ci l s ('.nd offici '.'.ls of tho ;,ussenstcllen cf. Note 1) 

8. "foh r e _ Poliz ·i behor-J n ( 0borl nn:lr nt) 
(,i.11 0bc rl--.ndrc.t -,n.:l ·h ir .~cputi cs). 

9. 'ri ui n!'.l pol i zeild tstcllcn m 1 Krir:1i ncl olizei stellen 
(Chi f s <'- nJ. o ther officbls c •. o t c 1) . 

10. S t l'._tlichc Pol i zciv r-;:.r-.1 tungcn 
( Polizoi<lirc t i onen) . . 1 • Kri.:i n '.:'..l -"b t e i lunGcn. 
(Polizci r~si· en t e n nd thdr - c . uti c'"' :i..ntl of ici 'lls of the 
Krinin~.l ab t ei l un5 ,m c f . ot c 1). 

b ) Gcr:·.n Pol i c e ; ut 10ri t i cs in th ~ ciohsgl'u Sud.ctenl'.'.nd. ( the 
or r·1.nisr.ti on of thcs 
Police ;1.uthor i t i cs in ·he :rv.t'i .! 111 

by G r; .?:-..ny d uri ng t he ·;; '.l.r) . 

iti e s c orr spends rlith th.ll. t of the 
..,i h nn:l in t h t crri torics o.nnexed 

1. Hohcr ~r SD u. Pol i ze ii'Uhrer. 

2. 

;;. Ins 10kt ur f::',.,, O un__;s•)oliz ·i. 

4. I 0l::tcur ..:r Si h1..rhd t spolizd und. de s D. 

5. 
6. 

7. 

8. 

The 'tr.ff of the: Insp ·k t 0ur -- 1., ich Jrhc i tsroliz ·i und J<Js SD ( cf. fo t c 1) 

S. D. Leit bs hi . tt l! t1n~"'.. S , D. ,':.bschnit v 
( Chie f... r1n:'.. ot er of 'ici--.L, ) . (cf. fo t · 1) 

ohc r... P liz c i c hor.icn (_,cr fo 
( 11 R..:ei e run ~: 1r '\ i 1J tc1 _ 1 

n!_:"' r si. .. 1.J en) 
heir D(nutios) 

i ~1 1 n "t i , t '\, ~~ol i zui cllcn 
t 1..;j • of ·i i --.ls "n:: of 'i c i , ls ft ~ f,u"'s1.:1 ct-.,llon , c f . o tc: 1) . 

9. j'. · i n'll JOl i z1.:il c i t t ellcn r •.. ;·ril . · n-,1 )ol i zdstcllcn 
( hi e s ml o h0r o l"ici"-1::; , c • iotc 1) . 

10. '-- oli z" i v..:r , 1 w i c. ( P li zoi pr a si tiu ! , oliz · · i ck t ion > 

-,na i{d.• . .in 1--b tdl ·en 
oli i..:ii>r'ls i .'-., ..: .n h--i r , 1.,• .,u i ~s :\n;l o f ici'l of · c. 
~- ·n-1~ t 1..;il 1 ~1.Jn , c . Uo· 1..; 1) . 

WT I I :11 -- c , :rou1 - en 
1,.; nu .1,) 01 i 1i 

- , I , 10 
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_,CRET c.140 

2n st , 194-5. 

· ;, RL ....,s co. 11. r ssio 

os ··IEcr; i ( AUS ··rTz) .\ND BI R.: M 

Report nf Ca . ·.u. ttee I on cha r ge presented 
by Czechoslvvnkin 

The Czechcslovo.k 1a tionnl Office recently t r nn~~ittcd to the 
Cor:u:tls >J ion a cmrge o.g ins t Gen·. an , .,nr cril:1in l s concerni c.troci t i es 
oo:i;-.u.tted o.gnins t Czeohos l ovak na.tionala ·;lhich h~.Vl.3 t a.Ken pl ~.oe in Osrriocil. 
( usohrti tz ) a nd Birkennu concentr a tion conps. 

Been.use of the f. ct th!'l. t thL, c ho.r ge differs frar.i ... i u i.la.r charges 
,hich so fa.r ho.ve been trnn .1itted by other o. tionnl Offices, the Cor:uission 
fol t it of oa:ie inportnnoe to dr, -,. tho '1 ttenti on of i".tiono.l Of fices to the 
sohe e udoptcd in this ohur ge , in case they s hould feel inclined to f ollow 
the policy of the zechoslovak tionnl Of,. ice . 

The c h!lr e i s - irc"ted :1. t · i nst i ndivMuaJ.s '\nd oups of per sons 
( about 2,000 in nur.1ber) s fol lo.·,s : 

1. He;:-ibers of t he Ger nan Govcrnuent ·in the nnt eri 1 period (1939-1945). 

2. Persons respo sible for thG directi on of the olicc activities 
in Gor na.n; 1 of the highes t r ank. A art fror. H. HlMHL hinself, this group 
c .1prises nuuber of senior uffici :-..1.v i..,f the trm Haup t!ln tcr ..;f t he Reiohs­
fUhrcr SS nd ·Chef dcr Dcut chen Polizei i n t he Rcichs.r:dnisterit11.1 des Innem: 
I. HnuptruJ t Ordnun spol i zei; II Reichssi churheits ha up t ru. t . For the w.u1es 
and'functions of the se of f iciuls see Annex I • 

.5 . Persons respo s i ble for the 0 1.mer -:-.+ o.dninistr t ion and supervision 
of nll concentration c --.:-.1 s , i. e . in Gen: ny pr oper '\nd in the occupied 
c ountries , s::i-c111led · 'irtsc ho.fts und VCI"\ J:U tungshaup t ar.1t C !VHA). The list 
of persons n:l their funct i ons i s t t nched in Annex II. 

4-. Persons of a.11 r a.nks e l ons i ng to the c ~~p. personnel. 

5. hie fs officin.l s o th 
co .pe t e t for , th d i f er 0nt secti on 

epublic i ndi c t ed by their function 

olic.; '\Uthori t i e ~.cti : in, or 
on i s tricts uf tho Czechoslovak 
or offices , in Ann III. 

The Czechoslovak tionru. ffice hol s thoso p c ons a.nd , oups of 
I r sons resp ohs i blc for orde rin!.,; .. c:.ccuting he ~rus t of Czechosl ovnk 
n _ i onals d f or ccn.:litti n£ ther:1 tv the oncentr t i on m- cxt e .'.rl.n, t i on 
c 1ps Omriecin - R::.- jsko ( uscrr.:it :.;- Dirkcnou) , "nd/or for i d i r1 ~.d.l· b0 tti ng 
the e er ' , ·rw.1 ctivi ies. h0 ch . ec d i ffers fron i.nilnr ch,=,.r ges ·.:hioh 
so f r ha.vo beL)n d eal t •·,i h b y Ca · :.i t t cc :i: in thn.t i ... in icts not only the 
pe r sons i n au thori ty on ht,; to l evel (R i ch Govcrnr,1ent , SS. HiE;h Cai. !.D.n:l ), o.nd 
the ctu~..1 pc tr tors a hound of the j ourn y ( the c . p person ol ) b~t that 
i t tt e:.pts t o e stn l i sh t he il t o.nJ. r cs ... onsi b i lit" o f the i nto . edi e 
.u hori t i eN , i. e . ,he pou l e pc en cx0 ciso loc '\l juri sdicti on i n the 

d i f fer ent _ t s of uocupi cr Czechoslovrvd '\ '\nd ·;ho h1.d the p0i10r ci thcr 
t o propose ur to orvl.cr he i ivid '\l n~ O" t s 'U1d c .11it.cnts to he c ps. 

sh'\r l.. in 
Office r. kos 

C gos 
son 

s ns · :ho "­
level , 

hel d r e s ponsibl e for c ir 
·he Czechoslovak '\ tional 
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1, B t,,- o n functionc.rics of the Orjnunt:spolizoi on the ono hcnd ",nd 
t hos e of t he Si c hvr hvi tspoli:rni on the other, Th s ecurity policu 

r:ns ccn c t ent t o ortl.:..r a rrests, iic:nbcrs· of t ho Ordnun~s olizci could be 

• 

c::-.lle ul_ on to C'1rry out th . rrcst s ordcr...:tl by the S curi ty f olico, ,'\.s, 
hor.'c vcr , the n.v-:-.il .blc r F.'. t cri 1 d.oos not ~ 110\ ! to sc i.J r r.in b~yond d oubt 
•.:h ·t h<.:r i n t h0 C:lsos c,u t ·,li th in t ho Czdchoslovclc Chnrg'-- ,. (.;.tbors of the 
Ordnun t:s olizci :.:.ctUP.11 hf\d i'..ny prrt in o~rryine out rrcsts, the Czuchoolov ~ 
c.tionn.l Of "ice pr "1os xi t o put officials of tho Orunungspolh i on _the 

Li s t of Susp c ts ( ) , ·::hill, the off'ici .... L , of th Sichcrhd ts olizci -c st:-.po 
c.rd SD, ".re on the Li s t of · 'r:. r riu in..-u.s ( ). 

2, The ch .... c0 fur ti 0r i s ti t1£;Ui 'sheu. d vrc-.:.n policc .'.\Uthori t i s having 
jurisdic t i n cxclus iv,.ly for Cz0choslovak t 0rritory ( s o-cnllcJ 

Pr otcc"!;or~t 1,.; of Boh0;: i ,, ".n' Hor nvio. , mJ tho so-cnllc:l Rcichs
0

au • 
Sudc t cnb.nd), ~.n~ such ~>ol.ioc uthori ti s f1 S ;··ere in chr.rcu of predcninnntly 
. ,eich ~ r t .:i.n or ; us trio.n r ovinocs to ;rhich slices of Czvchoslovak t crri tory 
hc.ve b o~n nn. cxctl durinc the occupa tion, In tho c sc o f tht:: "Protcctorn t u" 
· nd of tho. "Rvichsg-'lu ou· c knL?.n::1", th Czcchoslov ~ 1 l'. tion t1. Office· proposed 
t o list thu olic of f icieJ. s , other. thnn Ordnungspolizei, on th., List of 1

".'ar Cri .dnnls ( .1' ), :i.nd off'iciP.ls rcs_ponsiblc for other ctrt:::i of Czcchoslovruc 
tor itory on th . Li zt of Suspects (SJ, The reason. for t his rlistinotion ,; s thnt 
, .... proper Qrir . fo.cio o s could not b ..::stn.blish d ·fith r e u.n ' to this 
c ~t ~gory of o.t'fici-us, 

As ftr :,.s t he: ddi. . .i t l'. t i or! of' r esponsibility of va rious r t-.nks of 
t h J?Olic0· off'icihls i s conccrneJ th · Czuchoslov.:i.k Nn tional Office 1.cting 
on t he s ug0cstion of Ca · :dt teo I ch..".Xg<-d only : 

( i) . · thv adi:dnis tr~tivc of'fi cj_ :-.l s of . th ... hic;hcr a.d;:1inistr,tivo 
· police service ( HBhc r 0r Polizd vur .,a l tungsjicnst) fra:1 t h0 r ,'mk of 

Gov r m: .nt Councillor ( Rv -2i crungsro.t) um:o.ro.s; 

( ii ) ·he :~ccut iv officio.l s of th s ecµrity police ( Voll zugsbu :Ut e dor 
Sichcr hci tspoliz i) f r ou th Filhrcrl .ufbcJm cs 1. ittlcr n Di nstcs in cJ cr 
Sichcrh •its olizvi, "ro;.1 the r . . nk of Cri:-_1.incl S00rct" ry ( Krininru.sckrl.:tt!.r ~ up.?~rds ; 

Ca:u:u. t tc I d.ooi od. to pr o·-iost; to t h ·- Coi 1 .i " i on to put r..11 t he persons 
~n1 , oups o ~ pvr s ns J1 ccus0d i n the; c h".r g on t he Con .i s sion• s Li s t s .\ 

:-..nJ n.ccordinc to ch'- ckl i:.:i n.ti on of r ..;s1 ns i bili t y ! '--nt i on oo. 1.bov~. 



unJ. 

faupt ~ .. 

1. Chvf dcr OrdnunL, ... poliz i. 

2. Ott ·n "".L! ' '.1 l , SS- G•' , G n r '\ll cutn:- nt or Polizei, Chie f of the 
Kc:cnandonnt i n th~ H~u t ~. t Ord unuspolizoi. 

3 • . , nto D "' ~H; r11 , SS- B · . Gen r '\lt..-.j or : er Pol izei , succ0 "'or t o ~:.:INJCT::LTJ•n . 

4. PL. .1, , s..,- 3 •. Genor,"'.li· "'.j or ,lcr P lize;i, suoccs ;,or t DIERI . .:.'JW. 

5. _, ::;1 , .. (' • bcr ..,t 'ur ndur. . cri c , Chief of .he , · tsr,rup;)C II of 
th" Ka:~ .,:,.ndo .1 t . 

6. '.NK , - GF. Gcn..;r:tlluutn "n · ·er _-_-..,.fen : s. un 0r Poliz i, Chi0f of 
t he · ·irts c h"'..f t sv 1~ !'\l tun[~S/:'..i t in he Hr...up t · .;. t Ordnu ngspolizei . 

7. Tc cr--.linsp c:k t uur :'icr chut.zpol i z •i es Rcic l n. 

B. Gene r , l i ns e.k kur :.lor Ge1 ' ~rr.1C;:: r i c und er Schut" ol iz~i er Ge . .1c indon1 

9. Gener .li s:, e k tl:ur - 0 c hulcn. 

10. ' n.cr:\lin lJckt0ur dc:r ucr~chutzpol i zci . 

11 . I ns ,-.:!<t0 r ft.I r ·. c l t r,_1 ,.ch . l i d c.; .,. :d d1unc . 

12. cf d i cher <- i ::polbci 1Yl ,h, .., S. D. 

13. Ervi -. s.J HITZ , scj , 1 •i <~ '.d hrcr, .,hi Lf f : · i t I. 

14 , H,,:;, ~, , vS , O'bc- r o r b ,.fil l· e r, Chi c o f .·wit II. 

15. 0 OR1' , ss . _, r :l. '"-' c f't.\ hrc:r , Chi ~f of / : III. 

16. :r.LSR , SG . Gr u,. 1,,.m C , Chi d ' 0 _'_ .t IV. 

17. } ..... , s. ru en 'Nr, l icf o f ;.;_,t 

r , _.,hi t.f o A it I . 

19 ; D • SIX , Chfof of : ... t I . 

19"-• Otl or e,ffi i-1" f h" Roi c ..,ich-., c i t sh'lU ) t ".. i t ( cf. ot e 1 , nnex I I ). 

of school s -liroctly su 

20. Hc_d of the: li' hr0r I ul 1.; 
h'l l ot 0 bur1·. 

21. Hv .. d of the . i c vr 0i ,spoli ?.c.li~_;chul0 i n FUr s t"n er , ·. 

22. lc.:o. thL S. D. s t l, n <, ··u . 

2;J . He".' of \, .. Jl or'- hul" i n r ?, .. C . 
2 • !l.;"~ f h,; , ... nkJc l (.; r..uf .) C)M0 , 1Jnl L.r, • 

25. if<.:.". o .. ~ l u ·hi \.l ._,::- .; ull- i 

26 . lie~ f ~ Sc l e "l.ur ,Jic.:hurhd .; .c,l i:-:" i nl LCG S. i). i . $.:_.U • 



.'J ZX II 

G 

Vcr v:-.1 t unESh".U])t f'J. t , ··. TH..) 

...• Cs·.: -.l d. POHL , S. 0 vr r.-rup,. cnfUI r c r , Ht::". f he ' • V. H. 1,. 

2 . rti ch . ' GLl 'I , SS. Gru1. ·JcnfUhrcr , Hc .... d f :\I. t ... gru, c D. 

3. Arthur LISEE dEL, SS. Obcr stur .1 rumfl.H r0r , Chi1..: f of Offic fo . 1. 

4. Rudel H5uS , S3 , 0 c r !J tun . nnnft1hrc r , Succ s r to Li 0 chcn chcl . 

Of f ice o. II ( Gt.ncrfll :-' ,i n i ,.; tn.tion ':'..n' Prison rs ) , 

5. Gcr h.".rd T . -:. R, SS , 0 crs t un ::l>,:,.nnf'Uhror , .Chie f f Office o. II . 

6. Dr . £.nno LOLL G, s. Oberstun . . n f'U! r r, Chi e f of Of f ice Jlo. ··n . 

T ( Gc;ncr ,1.l '•d. ,i ni st r .:-. t i on o 

7 . .. n t on K ".IHDL , r .,. t ui, :.b. ~ f'Uhrc:r , Chief of f fic0 o . IV. 

8. H,._RJ3JJ.D , HS:~' , Of _'icinl . 

9. KB 8 , HSl~ , 0 f i ce in h : ~.1t s£rup,.c D. 

1 . , 1 thcr chi e f s of ot her Ch.i. .;fs 1.n...!. Of!'i c i s of 
t he; ; .1t .., ( C 

11. Kil£ '·::R S • ; ri[;1. lc: fU , 
of . .. -. t s gru ,., ) 0 

c.r , Chi .: of Con t cti on of Coric ,n t r - t i on Can .s , 
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III 

Gor. . . n olic'-' ,·,uthor i tics i n Czuchos l ov'lki 

.) ,· uthori tic o in tho Prot ctor:~t c of B hc:-.1i o. 'ln', 
or c;".ni s " tion vf th ' ::; : olic c.uthoriti · s corr sponda 

·hol ·;i th t ". t of thG Ger:· ".n Polic i uthori ties in ".11 
oc upi J c untri c s) . 

1. Ho h r c r S0 , Poliz ifUhrcr. 

2. 0ichs·)rotcctor -, n' hi s D · uty 
( St t s ckr to.r nd. Unt r st. ,.,,bst.:kr t .r ) : 

;>. Bufchls 1.b0 , e r Ord.nun: s ,01iz0i. 

4. c fchl s .bcr dcr " i c hcr! -it::.poli z i. 

5. The t r.ff of th1.: ofe hl.., hi:-. e r · e r ic' crhc i ts olize i ( cf. Note 1) 

6. 

7. 

SD Lei t n sckni t tc 1.n'' "D •• bschni t o 
(Chiofs ~n~ o the r of f iciul s , of . Noto 1) 

StD .t poliz il its t cllcn ~ni St0.ntspolizci stcllcn 
( Chiefs ".n', o he r of f ici. ls 0.nd offici.Qs of the ;,ussenstcllen of. Note 1) 

s. · roherc . Polizdbchor-J n ( Obcrln d r n t) 
( ,~11 Obcrl ".ndrn t ~nJ. th ir _,_ puti cs) . 

9. Krin in,-lnolizeild t s tell n ltn<:. : ril. i ncl olizcistcllon 
(Chi fs ~nJ o the r offici~l s • otc 1)~ 

10 . S t r. tlichc Polizei v r ;:nl tungcn 
( Polizc i · · r e ti oncn) .n- Kr.i.:inD.l c.b t c i lunc;on. 
(Poliz i r".si:lcmton , .n thdr ~ ,.utie .., '.".ncl of ici..,ls of the 
~rir.1i n~L b t ci l un ,m c f . ot c 1). 

b ) ,or.·11. Police · u thori t i c s in the d chsgf' u Su ctunl'.'.nd ( the 
or ·1.ni s,,_tion of the_, Pol i ce ·u thoritiu::, corr s ponds rn.th thnt of the 
Police .: uthoriti cs in ho Gvr r.1 1.11 • "'i h flnd in t h t c rri torics nnexcd 
by Gcr. .1:.'.n.Y c.uri ng t h<., ·;;:u-) . 

1. Hohor ~r Dun Polizc i f'Uhrer. 

2. ,\.:i c hsst , t<-h,._l ter ," ..:.. hi D0_ u t ,v. 

)o Ins )0Y. t ur : .. \, 0 ~r un~ ')Oliz ' i. 

4. II 0ktc.:ur 0r Si c h<-rl d t spolize; i un des D. 

5. The ~ t ,.f'f of thC; Insp0k t 0ur · "'r i ch Th i ts1 ol i z ·i un~ us SD ( cf. No t e 1) 

6. S. D. Lcit bsc · ttc ::i.n~'- S . D • .'.bschnitt0 
( hie f .., rm,,_ o t 01 ofi'ici ".l..,) . ( c O fot · 1) 

7. Hoh0r... Poliz c i tJ hor .·cn (_,cr i<.:ru ·s·, r n s i ..:ntcn ) 
( 11 R1.;gi urun · r 1."'i lcut cn cir De ) U ios) 

8. l izl.lilc i ft t~ll n" 1 t".~ s1 olizci 
d tht., · of 'ici".ls ~.1 -~ off i c i".ls 

cl n 
f t ., '.u sv1 ::;t .,llcn , c f . 

9. oliz0il i stt.:llc n , ;~ri.!. · n".l )Ol i zd te llcn 
oth0 of i 'ici ".l :;; , c • late 1) . 

o t e; 1 ) . 

10. St~.< -tli h1., ~oli z t.,iv0r •" l unr;cn ( Polizoi pr a si :u : , olizc i ·rck tion , 
" ~1 [ ri•. i n l ".b t .,i lu f;Cn 

( oli -iui ·)r '1.si <.. u tn h'-i r ~'-' ·) i '-'s ~ntl of f ici s of he: 
Kr i. · n _l f\ t dlu ._on , c • llo l: 1) . 

m I 1.,$ ---- in · ;hich Co.., i t i.,\, I )l " ce;: 'TOU! - n Li s cd 
ic ~1 . ~...: .. oc, 0 1' . ~s . 

.) . ( - ne; . Il , 
nc.:· 9, 1 ). 
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RE PO RT 

Cze choslovak 

t he Oswi cim (Ausc wi t z) nnd Bir}~ t ion Camos . 

(D ~ t by the Leeal Officer, D~. LITAWSKI). 

Tr1e 0zec· o .Lava.Jc Hnt i onal o.N'ice centl y t r , ·tte d t o t he C m-

1 • ss · on a 
cr i nD.ls oncer 1i a troci tie s co · tted 

1os l ov ~ nation s Ymi ch have t ak n i n Oswi. im (Ausch ·,i t z ) 

and Birc n..'Ul c n nt at · on • 

Bee: us o the n t that t his c ee 
V . )1 . o b n tra.n.smi. tte b ot r National Of' 

om ~.; mil ar cho.r wes 

, the Conudssion 

·ocr ices to the felt · t of ·· r:JJ.'O t ru to a , th a t t nti on of a tio 

dop t i n this h r;e , n ca e they should r eel i nclineu to f'ollow t he 

... l i . - o the Oz choslovok a tional Off ice. 

The c e i s direct d a a inst i ndividual and groups or persons 

(about 2 , 000 i numbe ) a s a llows : 

1 , J mber o the an Gov r . nt in t he r t erial period (1939-1945), 

2. so espons·· b l e o tl e direction of t he ,PO lice activitie s 

0.1.. the hi r1he s t r nk , Ar · t o 1·om H. RD 1LER himself , this roup 

ffi!') ises a 1 .lic.1..s and o · ci~ o~ the t wo a.upt t er of' t h Reichsfffllrer SS. 

er D u ts h n Pol iz i n the e i chsminis t erium des I nnern : I. Haupt-

ptamt . For t he nnme s and nc-

tions oi. th se o i i :- s ::;e Annex I . 

3. '»Ons or t , e al. a . inist tion d s\1r,erv 1-s · on 

1 c ncen tio ru.... , . c . in ri. p i n t _e o cu~ i cd o t r i e s , 

o- c 1 d 'Ii ts h .r ts und V :ro.ltun_, hnupt nt (\ ) . :I l i t Oi. !)C sons 

nnd thelr un,tions ic a ttn ·1~u in 1J1ex I I . 

4. B--1·~om l. J.l rnn': b ,lon.3in.., to ~sonnel. 

r: ,.. 
(> 1 0.1.. i.Ci"l:3 o .' the po ".U the i ti ::. tine i n , 0 • .. , 

or , th, di e ~ •nt s. tio 1:; ".l1d rlL., trict~ 0 t! C C" l1oslov.:, -: 

R•.:!!JU 1· inr · c~.ted b t11 .ir .t.' u t i ono n, in - III . 

lava.I : ti lU 0 1.'i .) tl ch the pe 301S -d '-' OU 3 0 

. so .. 0 le it (\ l( ,:-:..'!cu tine:; tto o:ao '1k 
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nat i onru.s nnd or co · tt·· ne t h m t o t he concentration and extermination oanros 
4 

Oswieci Ro.jsko (Auschwi. tz- Bi r kew .u ), om/or for o.iding and abetting these 

c iminal activities . The char e dif'.L ers J. l orn similru.· charges which so far 

have been dealt with by Oonunittee I in t hat it ir-dicts 11ot only t he persons in 

authority on the top level (R ich Goverr . nt , SS. High Conni.and), and the actual 

perp trators a t the end of the journey (tho C8JT!P personnel), but t hat it 

attempts to est~bl i sh the CTUilt and responsibility of the intermedia te authori­

ties , i.e. the p.ople conpetent to exercise local jurisdiction in the different 

part s of' ocCLt!)ied CzechoslovaJd a and ·mo ad the povrer either t o propose or to 

order the indi vi.dua l • ~ests ontl conmi. tments to the camps. 

I n mak:in,g char"'e s aeainst pe ·sons who are held respor.sible ~or the:iir 

share in the crirres on the int enmdiate level, the Czechoslovak National O:ffioe 

mruces t wo distinctions : 

1. bet\'ieen functionaries of the Ordl1Ungspolizei on t he one hand and 

tho ~P. o:f the Sicherheitspoli zei on t he other. Both were coiqpete nt· to order 

arrests ~rl th a view to corrrn.itting the arres ted persons to a concentration and 

extermination camp. But, there being no suf icient evidence that the regular 

police (Ordnungspolizei) took a d~cisive part in these activities, the Czecho­

slovak National Off ice pr oposed t o put the o icials of the Ordmlngspolizei on 

t h List of Suspect s (S), while the o · icials o the Sicher i1eitspolizei, 

Ges t po and SD. on the List of War C imi.nals (A). 

2. Th ch ge -Curt e r di s tine i shes bet,·reen police authorities having 

ju i sdiction exclus ivel f o Czechos lovak territory ( so-coJ.led Protectorate 

of Bo emio. !d . .!oravia , o.nd tne so- c l ed R i cnsgan Sudetenland), and such 

oli thori ties wo , re i n ch· ~e o :predominantl y Re i h r man or Aus t r ian 

pr ovin e t o v · h sli es o Czec oslovak ter · tory have been annexed during 

the oc pati on. In the case th "Pr ot c torat e " and of the "Re i c . ,J 1 

ud tenland", th Czec 1osl vru 1T tional ~ ice p o ... os d t o · s t the police 

of fici 'll s , ot e 
t haL O t1nun_:;-,polize i , on the Li., t ot· ·,-u.- C l mi.1 ., s (A), ,. ,...ii 

o i ci reS!)Ons ' bl 0 tl r !'nrt., o 

(S 'i11 '"- ·"on · or thi n · s tinot i 3us... t s • I c 
wo.s th".t 

cnto.bli.'"111.Cd · ·th r ..:;::n 

s ~.r n the cl1 •li1. · bti n o 

th~ l oJ.icc 0 , i i · l s · 

onlv : 

to this , t ~o 

List o 

ici, l • 

V o:! ' 0 S O. S 0 

0 ch ;oil 

/ 
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l ie servi 

~i ii th0 s.n. 
c'l.s . 

lrn:i.ni str a.t iv 
t) up\'lv.rds ; 

Oo . ·i ttce I d oi d c t o put nl l the e son::; c .~ '' OU_. s o p e ons 

ac ts d · n t c:rn.r__,e on th e1d S uccqr ne to the 

.... 
l 

• .. • • I 

u J . .L l, !. nt io d !'b ove • 



t JEX r. 

una Ch f der 

1 . Chef der Oz 11Ul\..,spolizei. 

2 . T, S - GF, "nc1.·alleu t nant der Folizei , Chief of the Komnand.oamt 
ff .. au ... t runt Ordnung oli zei . 

4. FL.A.D.u , ~"'- BF. GeneraJ.major der Polizoi , ::;uc~ssor to DIERYANN. 

5. GEIBEL, SS - SF. Oberst der ndarroorie , Chief' of the Amtsgruppe U of the 
' ~o :la.l'ldoemt. 

6 . FRANK, SS - GF. Generall euthant der W f'en ss. , und der Polizei, Chief of the 
\'firtsch~tsverwal~sa.mt in the H.auptamt Ordnungspolizei . 

7 • Generalinspe tcur der Schut zpolizei des Reichs. 

8 . Gencralinsp kteur der Gendarne i und der Schutzpolizei der Geiooirden. 

9. Generalinspekteur der Schulen. 

10. Generalinspekteur der eue schutzpolizei. 

11. D.wpektcu:- f'ttr '/el te.nschauliche Erziehung. 

Reichssicherhei tshaupfamt : 

12. Chef der Sicherheitspolizei und de s S.D. 

1 3 . Ervin SCffilLZ , ss . B · ._,a..de:t'W.1.rer, Chie.1. of Amt r. 

14 . U"--1.:.1•.1:. .... , SS. Obersturniba.nnt'tthrer , Chief of Amt II. 

15. OHLENDORF, SS. Brie d ef'tfurer , Clue of tu. t III. 

16 . MtTLLER, SS. rupp!3nf'IDlrer, Chief of Amt N. 

17. NEBE, SS. Gruppen:t'ffilrer , Chief of Amt V • 

18. SCHI<!LLE! URG , SS. Bri gadertthrer , C!Jief of Amt VI. 

19. Dr. SIX, Chie·'" of Amt VII. 

He ..a. o_ schools directly bordin.o.te to the Reichssicherhei tshauptamt: 

20. Head o t he Ftthrersc. ul de Sic er h _; i t spolizei und des .D. in Berlin , 

Charlott nbure . 

21 . He o the Sic erhei t ... olizeis ule in 1'"ttrs t enoe • 

22. Head o t S .D. Schule in Bernau . 

a3. Head o the S!)ort::; liule i n tz::;ch . 

24. Head o chloss ruenb r • 

250 Head o t s l i css- lrule Z lln- . hli . 
26. ad 0 

hei t spolizei nd .D. in .lBU . 

-, 
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II. 
, 

G-EHERAL ADMINISTRATION .AJID SUffiRVISIO OF CONCENTRATION CAMPS. 

(Wirtschafts urd Verrrol tungshauptamt I WVHA). ' 

1. Oswald IOHL, ss. Ober -uppenrtthrer, Head of the W. V .H.A. 

Sub -Depnrtroont: Amt sgrl..lJ)1)e D (Oper ation run Administration of Conoentration C01:1p3). 

2 . Richard GLUCKS, SS. Gruppent'tfhrer, Head of Amt seruppe D. 

Ol'rice No. 1 (Central Bureau). 

3. Arthur LIEBEHENSCHEL, SS. Obe s turnihannt'tthrer, Chief' of Office No. 1. 

4- Rudolf HOSS, ss. Obersturmb~r, Successor to Liebehensohel. 

Off ice No. II {General Administration and Prisoners) • 

. 5. Gerhard UAURER, SS . Obersturmbann:Nthrer, Chief of Off'ice No. II. 

Office No. III (Medical A . · !'i s tration). 

6. Dr. Enno LOLL~ , SS. Obersturmban.nfffil.rer, Chief' of Office No. III. 

Office No. IV (GeneraJ. Administra tion of Crurq,s and Camp Sta.f:f) . 

7. Anton KAINDL, SS . Stu.rmba..TU1f'mlrer , Chief of pt'f'ice o . N. 

8 . HARBAUM, HSF, Ofi"i cial. 

9. KIENER, I-ISF, Of' ice in the Amtsgruppe D. 

10. All ot her chi fs m the '/. V .H. A. and all other Chiefa arrl Officials of the 
Amt s :'llppe D. 

11. i gadefUhrer , Chief o Construction of Concentration Camps, 
ppe C. 
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_, TRAUBLATIO • 
D e t a 1 l e d 8 t • t e m e n t 

------------------~-------------------
on the murdering of 111 and aged people in Germany. 
-----------------~---------------------------------~--

1./ The murdering can be traced back to a secret law 
which was released sometime in Swnmer 194-0. 

2./ Besides the Chief fhysiaian of .the
1
Reioh Dr.L. 

Conti, the Reichsfuehrer 88 Him.il.er, the Reiche Minister of 
the In erior Dr. Frick aa well as other men, the £ollowing 
participate on the introauction of this secret lawz 

a./ The Couno~llor o-C the .11nietry Dr. liex•bert Linden or 
the Reich s Ministry o-f: th~ Interior. 

b./ Dr. Bta~hle-Nagold, the Chie-f: Physician of WUerttemberg. 

o./ Councillor of edicine /Obermedizinalr,it/ Dr. He~nann 
Pfannmueller, Director of tne Sanato~iwn and Nursing 
Ins citution Eglfing-Haar near Munich. 

d./ Professor Dr.Werner Heyde, Director of the Paychiatrio 
and Neurological Clinic in Wuerzburg. 

/To characterize Dr. Conti, who was born in Tesain, it may 
be added that he changes his name from Leonbrird to Leonardo, 
according to the change in the German people a feelings, the 
friendship o-C the Axis or to the change of feelings in the 
European conrnunity./ 

3./ . As I have already atated, there were /a-Cter 
caret'Ul calaulation/ at least 200.000 mainly mentally 
deficient, imbeciles, besides neurological caeee and 
medically unfit ~oople /these wore not only incurable oases/, 
and at le et 75.000 aged people. 

4./ The murders were mainly accomplished in Muensigen 
/wuerttemberg and Linz o/Danube; several gas-chambers with 
cremation chambers directly attached were constructed there. 
As the gas-chwnb_era are next to the training grounu.a of the · 
troops in 1. uenai en, it is believed that the mentally deficient 
wll.o were mur ered t here, were used for experimenting with 
new poinson-gassea. 

5./ The tr naport from the institut i ons to t he gas-chamber• 
ia carried out by 88 Korm:anuoa. •rhese call themselves "Gemeinnuet 
Transport .o., Berlin, Luetzowuf'cr. This Li mited Company 
also stores the individual medical oaeea histories of t l o 
mur ored 1 tes 01· tho institutions. 
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6./ The inmates o · the many smaller and mid le-sized 
institutions were murdered almost wit out exception. The 
larger institutions are partly - to keep up ·the pretence 
to the outside world - still at hand, but they now only have 
a fraction of the original nwnber of their innwtea; for 
example t1ere are now only some .500 inmates instead of: 
2500 in Berlin-Buch; in Stadtroda/Thueringen only about 
150 inst ad of 600; in :-:c1'llf1>aueen/Bayern only 200 instead of 
1000, etc. Of the larger Sanatoriums and Nurs1ng Institutions 
the followin& were already closed down completely some time 
ago: IllenaufBaden 800 inmates; Berlin/Herzberge 2500 inmates, 
Kreutzburg/0berschlesien 1500 inmates; Sonnenstein/Sa ~hsen 
800 inmates; Werneck/Unterfranken- Ba.yarn 1111 inmates; 
Steinhof/Wien 3000 inmates, and other.a, most probably now 
also Schleswig with 1 00 beds, Ouenzburg with 400 etc. etc. 

7. / 'l1he f'ollowing procedure is popular w1 th old 
✓- • 

people, who are still perfectly healthy and who possess 
their ovm !'lat: the competent "political leader" reports 

"them f'or welro.re purposes; then a physician /usually an 
88 doctor/ who establishes "the 1'act" that the old people 
are mentally defficient, a_ ears; he suggests in Court that 
they are to be put under tuteln ·e an tat they are to be 
sent to a nursing home. This suggestion is mturally put 
int1o force. The old people are then sent from the nursing 
home to the as-chambers. 

8./ Partly a very indirect procedure for killing these 
old people is used. For example a quite sudden transfer of: a 
home for a ged people in a very s1ort period is vary popular, 
this bein often or ered and carrie out in only a -re~, hours, 
in the hope that through the excitement already a part of the 
old p~ople will be killed by an apopletic f'it. The home for 
aged people is also frequently transf'erred into pre ises which 
are absolutely insu ''icient as f ur as sanitary conditions are 
concerned; another way is that suddenly all the nursinu staff 
are called up f'or wo1'k in the Red Gross or in a munitions 
factory and the helpless a t ients are lei't to look after 
themselves. 

Yritten in Decffl.ber 1941, 
/sgd./ Dr.T. Lang. 
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Dr.med • . tibil. TI O LAITG 
actual l y hea - ~11yeician at 
the Canton 1 lunatic• aaylwn 
at Heria u in Switzer l and 

/until 1S 1 actin at 
the Ge , an eaearch Institute 
for Psychiatry at Hunich/ 

To the 

·1erieau/Sw·· tzerland/ 
ray 10th 1945. 

Interallied Coml! ission for the Invcsti 1ation of ar Crin ea.-

Gentlemen: -

Hereby I propose to yo also to investigate, Whether 
th1·ough off icia. Services of the Hational-Socialiste, eapeciall7 
such as the s.s., also the so-called "µnknown sterilisations" 
have been carried out on oponente Of the eyete, as also on 
inhabitants of the occupied territories. It would here be 
the question of an application of x~rays on the germ glands, 

· 4uring a radiation or the phototyping of sue radiation, ot 
itself quite unauspectedo The reason why I draw 7our attention , 
to this possibility consists in the following. After the 
"Law concerning the pr vention of the 111 after-growth by 
heredity", enacted in the year 1934, had met with aome 
resistance on the part of the population, the following 
German race-i1y ienic aut ~ori ties discussed already in the 
year 1937 the question, whether it would not be posaibl~ to 
ren e r sterile "elements un ·esirab-. e as to race" quite 
unconsp iciously, at the some time with an ordinary radiation 
of the t horax, by me3na of an increased os is of rays, or by 
means of the u e, at th s e ti1 e, of a second tube directed 
at the abdo en and t .. is in a way that the p a r ties conoernt:d would 
remain q 1 te unaware of the iru'ecilnd i ty lJerformed on them. 
Th n an e .... o t . r ace-hy ·ienic au t .ori ties discuss inc this 
p »obl em vere: 

1 at: Professor Dr. med. Ernst t1d1n, ordinary public p r o asor for 
psychiatry and race-hy·i ene at t .c Univ rsity o , unic., Director 
of the "K iser-\ ilc.clm-Insti tute f'or enealo y and de o 'rapey 
of th German · eseur ch Ins t itute for "Ychiatry at .!unich, 
Director o i the Institute for race-hyci ene of the Univ rai t y 
of .. unich and "c .airr1 an o the \'/Or.;~ L c.;-com unity II or race-
hy iene an •o.ce- :_1oli tic s of t . G C i tioner-Co nc i l f or 
oli t ic ... of opulation nd L' ce ::i. t e :1nist ry of t he I ntcJ•lbor 

of t .e .ei ch", P r ouoti ,c- "'T. bar of t s. ' . anu . · •!.bcr o~' t e 
n e d a tio of Svlias r ationoJ.-Soci al ista. 
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2nd. 1•. 10d. and -~ .1il . Albe1•t tASSE , his acie 1t1 ic 
assistant fo1• anthropolog ical wor / an Aua trian, w o directly 
or in . :>ectly t .r Jr yart in t e mur or of Doll.Lue a n ' soon 
aft erwa:rds was a · ,itted by : fl.din at hie institute/ at t hat 
time Counsellor of race-hyeiene in the taff of t he Superior 
S.A. lea era .ip , in reality however an moat p1•obably a 
me ber of the SS a·ecuri ty se1 .. vice or zhe auperviaion of 
the SoA. loade ahi_ . 

3rdo Dr. med. Driedrich Stwnpfl, the scientific co-worker 
of Rftdin in the domain of ci-ir.iinal-biology, later on 
nrofessor o r race~hygicne at t e University of Innsbruck 
7also a n Austrian/. 

4- th Dr. ,1ed. I:ein~ ied ·l, at that tine SS-Stunutuehrer 
/later on 11ost _)robably SS-Sturr, bannfuehr•er/ a stipendia17 
of t 1e eicLsfuehrG r of th, SS and as . re .. •·ated to P:ro:f'eaal. r 
RU.din as sci entific wor.er. 

I naturally willin · t o conf irm. my a·bove male 
atatei,.ents under oath. 

The p 1•ocoedinga discussed was a.t that time not 
f oll owe up , with the expl anation t hat the technical 
iff icultiea were too great. 

Soon after t .e occupation of Poland the question 
of the unconapicious ate ilia~tion was a ain ta _en up 
and t 1ia ot only by t h e a f orementioned ,9e rsona, but w1 th 
t h also ·by t _e f'ollo· ine; __ eti o __ el-Soci 0li8tB : 

5th Dr. phil. B1"uno · urt Schultz / also an Austrian/ at that 
time pro .L essor r or race-hy iene at t he Superior School 
f or bodily exercise a t erl in-C 1 · l'lottenbur , "Che . des 
Ra 0 senru ts de r SS". an SS-St nd rtenf'ue 1rer, lately also 
p rofessor tor race- -Ysi cne a t t .'!e Gen11an Karl Uni Vvrai ty 
at ra...;ue. 

6 th. Dr. 1ed. · erbert Linde n , l i niste:....,ial Di r ector in the 
1. inistry of t 1e Interio r of t :.c _ eich , SS-Oberfu h er. 

7 th Dr. :. d. Carl ei nz od nbe1• , I, i · stcrial Direc tor 
in the 1 i ni try of the · I n t erior o:t.· t he eic '! and SS -Ober­
f eh er, p r vioUsl scientific osiut~nt at t . e i nstitute 
of r o•eseor ~din. 

babl:; t he fol o 1i n r, \ l a u . s o c all ed o 1. 

8th. r. . • anci. r ofesoo r , Directer of 
he I n ti tutt.o n .L OI" X-ray o t "!l: e; •1ir i--~ · cal oection 

o · t .e c lini o t he ni vc s ity a t ·:1 ·.:me fort on t hl: J ain, 
a lso a . e1 ber of t . • s. 
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As th ~ whol e atter was calt wit. in secrecy, 
a :1 o t i de of t,he institute for aesearc. , I was prevented 
to · o.the r ore e;~act inf orn ations, but I 1ave r~ason to 
believe that already in 1940 correspon ing expe:i.•imenta 
were aarried out. · 

It is q itc p:i. obable that about the whole question 
more conclusive inf o1•mation might be obtained through 
Professor Dr. 1.Y.Timoreeff-Raasovsky, the Leader of the 

enetival section of the Kaiser Wilhelm-Institute tor 
bnin research at Be. lin-Buc _. Professor Timoteett 
has been, up to 1941, especially ant1-national-aooialist1o 
and was also vecy well informed about the cruelties which 
were being c arried out at that ti,. e in Poland • I have 
had with gim a conve r eutio1 about these and ot .er hap )eninsa 
and some sct•ntific probl ems at hi s Inatitutute on the 23rd 
of Ja uary 1941 .• 

In orde r to unde1•line my st · tementa , I woul cl dl'IIW 
the attention to the f act, that I was the first expert of 
psychiatry vtho abr,ad nade p .· cciee indications concer 1ing 
the erection of institutions for asi.i:ication. The in41-
cations llhich are enclosed hereby in co_ i es were given 
by me personally during . y interview to a gentleman ot 
the English aecx·et service. / Mr. Far ,el ot Geneva/ and were 
completed by ver·bal statemena•. This indicated intervie 
took place on the 2nd of January 1942 at Berne in the 
domicile of the fai .ily Climen9on, Bubogga1'tenplatz 1 o. 
It 11ay be that TY tJ i.att1J1Jth1ts ·f,eI'e not f orwarded to the 
services t~terested or that such f ound no faith even 
though the indications were very clear and p,r ~cise and 
the re ulari ty of w.,ioh can now be easily priven. In 
order to pr event that statenents should again be 
dir cted to the wron pa r ties or f i nd no attention, I 
now make the afores aid indications b y two se arate ways 
/each time in German and n:n,·li sh/ and direct them to 
you and I SUI'I iae that a ccor i n · to my experiences you 
will be ~ul ~y interested. 

Concl uding I woul li::e to st ate that all Gennan 
doctors , f irst of all those working at clinics of a . 
psyc 1iatrical nat re and t l~ose wo r ,_i n0 at lunatic-asy.. s, 
iere aware at least at t he end of 1940/41 of the 
asi icat ions of i nsane and nervo sly 111, as well as ot 

the executions of t he healthy ones but unagreable accordi 
to race in Germany and Poland. "his has al so een con­
fin,ed to ~ quite especially by rofessor D . , go. 
G~rin / a c .usin of t · .e marshal of t he pi re/ Di ector 
of t he e • an-Inoti tute for psychotherapy at Berlin, 
at t hat time Obe r eldarzt of t he L f twaffe an with 110m, 
i orde r o s tart a c nter-action, a conv a tion 
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wae held by me with him on the 20th of Janaacy 1941 in 
hie i nst i tute at Berlin. Naturally he declined .on 
account of th g~neral: lac of oivil-cou age, to sign 
a etntement plat ed by 1. e auainet these asi f ioations 
and w::1ch ahouJ. have circulated in the me ical 
circles an 1 id before t _e Government, and t hi s although 
he had pronounoed h i mself against such & a1f1cationa 
before me. 

Most respectfully, 

/agd. / Dr.Th. Lant 

-· 
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lmPRBSDTATIU Q 
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COIDIISIIOI. Report on Stcrilination in C'?()J:'!ll.r.1!17 and occupied ountries . 
I 

to be sent to the member ~ Comnittee I . 

Submitted by Dr. B. ~&,r. >··f-_;1.,,1 
Some time ago the. Czechoslovak rep csontat·vc on the United Nations 

War Crim s Canmi sion received through t c Czoohoslovak !!inistor in Berne 

the enclose report of Dr. med . habil . Theo tans, now s~or JJ¥)dioal officer 

at the Xant ona.l e Heil- wid PM.e ~stalt Heriaau (Cowity Hospit al ) Switserland . 

(Enclosure A). -
pr. L~ asked for the report to be forward d to the 

United ations 'I sion. 

Dr. 'l'heo Ling had been working t t Ge an osc oh Institute r(ff! 

PS,YOhiatcy in lhnioh until 19ltl. Acoordinz to his report as earl · as 1~37 
/ 

!'l~thod~ of sterili , t i on were disoussed in oi oles of '7011 known C'..ennan doctors -

so-called authorit · e 0!1 t he. subjoot ot" r oial hygiene . It was intended to 

sterilise in a vr unnotic ble to e victims, p r s no "undesirable f a 

ci 1 point of view" . 

eso diecu 1 n s 9 sl:,• t lrst n "" 1 t.., . 'l'hc;,• were , h vor, 

t e It e n at"tr. 

1 l:; th.qt lr AI :; 

1 ) ion we 

• 

I he I 

l 

n c t d r 0 ,I 

ocoup tion of Po and . 

940 . rbalts were ca 

• 11 ve s i t to 

o t a r,ossi le th t 

:J a wol n 

rt s ps 

t t. s 

r, e f! tc sti n , 
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Dr. Lang t'urther handad to the Czeohosl.ov k 1-anistcr in Berne notes 

on a report whioh he had made on Janu.ary 2nd 1942. This report oontains 

to al oonoemine the murder of infirm A d ecd persona in Gel'maJV. A 

t J;"anslation of t.hosc otes is enclosed. (Enclosure B) • 

•• 

• 

• 
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Copies to 
Colonel Hode,aon 
Lard . right 
l • Beaumont, 
Dr • . ~~rting. 
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1-:1'- ys-:-

AooatiDI • w■;..,.r reports tbe trial ap1n■iJ Joaet ~• 
o nnfsn• et tbe Bel.NII O•~tlaUcm OIIQ, ant ,♦.7 other --;;; 
1.a to Npll at UIDlbul-g OD MpP 12th, 194,5. · 

'lllaNld.tll I mlalt tor ocma1..,_t1.oa b7 a..i"M I, t• qaeaidm • 
,..._. 0 ·~- I ■llaald not pftpGH to tm O 1 ■111.• te ..a-·-­
MN 11'9 et tba Omn1 •al• anl7er lllllben ~~ 1. ta lepl ■taff U ••x..,. • tld.a .bllll. 

. !be reucma tor tb1.• ---ti• are u to.\lilln 1 

1). !be tut tllat tlllt trial will be lla1I. 1»7 a Bl'.ltlall 111.litu., a.rt 
.... tllat ~ la -' ocmatd-nl 1le tall wltlda tbe arq et _tllNa 
•a.1 SD Cll"1.ldaal•, whoH ott .... baw IIO par111.oular po&l'lllld.eal leo&id.Gll 
u4 ..._ ~ N pan1 ■hacl by a 3cdat bo:l.■1.Gll ot tM G6fth saw of tlla 
AllJ.N•. (llo■IOIF l>Nl.ars.tlon). ' · 

. . 
ha tlda it toll- tllat tboN 11a1.tat1.cm■ ot tbe ocapetienoe ot ta. 

lJllt.W. Bat1.-■ . Wu- Orilllla O 1-aicm wld.ob w1dae■ ue Mi4 te a:Lat 
111 tbe O&N of ta.. •top ortetnel ■• 4o not app17 111· the ... ot tbe Knam- trJal. 

2). Jf&Ueaal• ot -■t ot the ...,.._ ot b V.lf. w.o.o. ~ -
tbl 'fio--■ ot tbe ....... u4 tba OOYw:■ ••·NJ>ft■-tel • 1111.• 
o 1•111.• ••• t11arat ... , a puti.oalar in11el'9n SA tld.a tr1a1.· It bu 
aot, ■o · tar, been_.. blown wbatllar ta. Qo__... Offloer bu appcd.11"'­
u ..._. of ta. 0oari offl•n ot Allie& ~• Mffia& _._ Ida, u be 
1.a •t1.Ue4 to 4o lllliU!" Replatica, (3) ot tbe Repla11ieu fbr tlae frial 
of War Meinel• (SN Doo. O.lJl, para. i.). , 

,). fl.- tr1a1 ap1u-t; lnw- 1■, tboagb not tbe ti.rat, in 1dae, • 4oubt, 
tm JDOat 1.llportant trial to be om4mW unl8z- tbe Royal Warrant A.O. 81/i.94-S. 

At.). 1'ba trial will be 11Nt intere■Una lk,th wttb repd to tm teat■ wbioh will 
be toun4, 91111 w1. th r•&U'l to tm lepl. 1apl.1.oaticma 9114 OC£:iequenoe■• · 

5). · !be trial will, no cloubt, be atttmeM by a er-at.__. et NJ,Orier■ trca 
a11 · ,art• of tbe worl4. But .1oumal1.•• l)a3' adnly atten~ w wbat la 
•nen• 9114•traotd.w tor tbl l"N4en and the preeenoe •"•of.,., 
U.t1J'l&la1abl4 3ourna].iata 4oN not panntM that tlw leplly rele•ant aattva 
will :l.n tae beoaaa Jmom to tbi■ 0«-11.allim an4 tbl Goftrmanta repreactecl 
GIi 1.t. 

6). 114der Rulea 9i. et •q, ot tbe_ Rule• ot Prooecbu-., 19261 wbiob apply, 
WIiler tbe· Jloyal Warrant (Repl•t1.an 3) to lf:l.1:1.tary Ooaru, all vawotioaa 
ot tbe 0ovt will be NOG1de4. But 8ftll 1.t inapeotian ot tu reoor4 should., 
1.n 4ue oour■e, be &raDtecl t,t _tbia Ocallaalm, or to the 1.ntereated &O"Nrmenta, 
th1.a would neoeaarily be aV-U- ~t~ ataae, atter ta. UM pwbapa, when tbe 
ezperlenoe ot tla lraaer trial ooul.4 be ma4e uae ot by otber lfl91'111181lta. 

7). '!'bit. Royal Warrant~ 1.ntroduoed apecd.al rul•• ot eviclaaoe, cU.tterent traa 
ta.. rule• applied by lln&l,1.ab an4 other Court■, ,-rt:l.aularly tm prcm.aion 
1'9gu4ina •oo11ecit1.w 1'9■pona1.b111.t," :l.n ta. tom ot a ~P.9!• oaN qainat 
aaben ot 11111.t• 9114 p-oupa. (lleplat1.cm 8(11), •" Doo. , para 9). 
It 1.a tbe worldna ot tbl• MW pl'O'filli-■, wb:loh w.Ul be ot part1.aular interen 
to tm Ocmde•im an4 the acm-uwnt• intereatecl in the :l.nwat1.pt1.cn ot 
War OriaN. 

/ 
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2nd ~ugust, 1945. 

UNITED NATI ONS ~-.'AR CRilID3 CCifitISSION 

COIL: i.ITI'E.~ I 

Note on the ~Uf;03l r.•.v Co.se No. 114] 

(Dcbns . cnt of currency nnd other 
of onces) 

By . ir. E. Schvrelb, Legcl ,Off iocr 

In the ca.s o 1143 , vrhich '.ms .rl journed on August list, l.94-5, for 
f\u:'ther considern tion , the ~ccused Generci.l.Lll'.jor {.lbokh,iusfu• Ka.nnndo.nt 
der Feldku:unndntur in SE-.ba.c, o.nd others, ere nccused;ln r alia, of 
"Debaseuont · of the Currency a.nd Issue of Spurious Currency". 

The foll0\7ing· r cr. ~:.~ks :. y b e usef'ul for the further oonsid.err. tion 
of the case. 

I. 

I 

Tho powers of occup~ts in regard .to ;:.ioney and curronoy are based on 
the OOa\lpant• s gener,:\l por.re r to r:.c.intnin ltw: a-"ld order (Art. 4-3 of the . 
Hague Ret,'\lla tions, 1907). This p.y be ~feoted 'by so"v",mi l r.ie thoo.a, vary1ng 
_no~orcJ4..t;l8 to circwstnnccb D.nd. policy: 

# • • • • 

l) tho uae of the existing currency of tho oocupied oountryJ 

2) the use of the oocupo.nt's currency; 

3) the introduction of ncr rcgionnl. ourrencie3. 

Ad 1) The oocuJ> o. nt ··.:ill nornnlly lenvo in circula tion the currency in t he 
occupi ed region. More of t en than not, -ven po.ynonts for requisitions ·;,ill 
be r.mde in thi s currency, a ;;;up.._ l y of ·.1hich is .ob t ined through contributions. 
Ccnplicc.tions arise if the covcr aue of this currency hns bccocc inad0quc.to, 
ns r,o.s th co.s o in sevcrru. occupied coW1trics during th first World ·:,ar. 
A a:f.r.-i l nr oi tul'.1. tion r:a.s orcn.t cd in Bcl giwJ , :hen the. Bolg:inn Governr.1en t, 
in 1914, r e: oved th · □eto.l covcr D.gl; of the nat;ionnl currency to London. 
If i n such ·a continge ncy the loor.J. curr ency continuei s to be used , ~ 
ocou-nant , ,1 r oor 1. nis0 t he n ti onnl curronc b a ro rio. t u nc thods 
F ilchenf ul d , The Interna tional Eoono.-Jio Law of Bolligorent OocupA.tion, 

•·1 shington, 1942 , ".r a . 272. •eilchcnfcld I s book i s the l eading 
. onogr ph on the oub j cct.) 

The oocu]?ll-nt n y , c.n' no t i1 frequentl y :ill, uso his a.m curr nay 
occ i ed r e , ·· on. T'tl,.. : .• c thod. i s by no r nns nbnomAl \lh r e pnyr.1 nts 

by Au t rio.-
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M. 3) 1:1lhore tho region.cu ourrenoy hns booa:10 ino.deqw,.te ruld it is decr.iocl m­
adviso.blo by thu oocupnnt to expose his rn:n ourrency to t\lrther strnin, 
·new typos of 1:ionay .. "Y be oruo.tcd by the . oooupant. Such nm\" OU?Tonoy 
nay ht• .. vo o. now· nnr.10 n,nd . my bo issued by ins ti tu ti one crontecl for the 
_ urposo. ( ibid. ; pnrn. 296). 

II. 

The grn.vost c cr:iplio'.:ttions nriso not so ouoh tron the USO of vo.r:lous 
typos of currency 3 frco f'iotitious .valua.tion used or onforoed in the 
exch ~ go of r.onoy or goods. During the .. !or or 19l't::1918 1 ill:lo<l nfjnion 
tended to re nll such 1:1 surcs nnd Vl'l.luctione as trnudulcnt 
oonsegucntly, l'.O illcgol. of. Fo.ul Fa.uohillo, "Chro quo dos f'o.1 ts 
intcrn:itionnu::", Revuo gonerolo de droit intcz,nntional. public, Vol. XXVl 
(1919), pp. 310-321, ~. I n~crno.tion!\l L':w,, P'cilohenfcld, para. 299.) 

The olll currency of nn oocupiod stnto ,1 .. -ill c>f'ten be substnntio.lly 
Y:eakoned by tho cos ts of f'i ghting nd tho losses. resulting trw 
contributions'· nnd other cccup:1tion r.10:1.su.res. h nmr loot\l ourrenoy ·will 
suffer fran. the· ~ru o rro:tlcncsoos; in n.ddition, there ,la.y be f'eo.r that the 

·-·nc;,w ourrqr:i.oy ,;:ill ,H.snp:;?Ce.r a t tha ond o~ h wor 0:1'¥1 havo to bo oxohanged at 
unfn.vournble r nt os. On tho otoor ht:i.n1, the oooupo.nt' s ~m ourren07 will 
lso suffer f~or.1 the st M.in of •,,ar. Consequently, oooupntion authorities 

nainto.ininc 1~.r, imd order un.y d ~u.1 it rulvis6.ble to truco adoqua te uonaures 
for ' the prevention of cxtra-.10 infl.A. tion. Suoh inflation night bo 
unn.voidable if' "honest" valu_~tion of .10ney rc..1o.ined. owpulaory. Its 
ooourrence oa.y be o.s dotrir.1.:mtnl to the int c:rosts of the inhabitants as or 
those of' the oocupo.nt. 7lhile the !Ingue Rcgul!l.tions aro silent on tho 
question it would eoa-.1 t ha t t> .. n occupMt MR tho r:!.bht, aw poaaiblY the 
duty; t o take adoq_u to r;x::asurcs for tho prcvontion of enNDO i,lt'lAtion ·. · 
(~o~lchen-fold, ~r a. 300). 

Too prcventicn of inflntion ~-,oulcl scQra to incl u:lc n easuros "'ftxing the 
relc. tionship bot\rec.m the vnrious kinds of loonlly oiroulnting curronoy 
on t ho one sido , ncl pric0s of GOo<ls and. of noncy of t_hi~ Jurisdictions on 
the other. (ibid. p~r~. j Ol). 

None of thos e oonsiq.cr tions ·. ould seen to hold, hcn·rover, n horc 
artificial r :1. tcs nrc in )()Scd for t he exohnngo of local uonoy run of u c;moy of 
tho occupant. Such ncnsures con only hnvc tho effect of enz:iohing the 
ooaupo.ni N.nanciclly r .. t the oxpcnsc of ~ho occupied stnto nnd its 
inh£,.bi tnn to. M~nipul '-tions of this kind arc: not nocdccl -ei thor for the 
.ltlntcnMce of l n•;1 a.ni orclor or for the noods of tho occupying MBY. . - • 
Despite the silence of tho Hr.guo Re~ uln.tions on the spccif'io ·point, it 
D.D)E:ars c lcorly th t under th cc Rogulntions ccapulsory s hifts in Y,"eal th 
tra:1 the oocupiccl s btc to tho occup'lnt 'U'O neant to be lin :1 t ed {,o 

requi13itions "..rrl othci., sp ·oific-.. I:1ensu~es. Those spocific.d _ponnasiOAS 
n.ro auffici0ntly broa.1 , ".nd thur " i s no l ogi t i:11. t o r eason f or their 
onln.r a: ont by l eg:tl. cons true t i n ( i bi - , p .r .• 30;, ). 

rrr. 

Since t he firs t ':lorl hnve resorted to currency 
. ~'l.nipulu ti on::, in pe c ti:.1 ·, hi_ch .1ould.- "Ve been oons:faerod fr udul ent 
~ Qener ~tion a30. I t h~o b un hel d t t St t es re sorting to such 
:,r c t i c es in peace tir.1e ,oul nc": 1 t o be bn.rr od f'ron protosti : ago.i ns t 
sinil "r ne cur G of OCUJ?".nts unJ.ertnken under t he l ens nor.:-
co ' tiona of ·. <> nd th t ti c r ~sul tin lm,cr i n: of po oetir.1e s t 'ln 1 s 
·.:cul- nu t a. r.. ticn lo-.: r t " l evel to bo ejcp ct , fro _1 belli gerent s 
( i bid, :,04) . 

- , 
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Fra-J ;rat hns eon -o.itl. before ~t •.-rould soc~ that the npprooio.tion 
of currency nanipul~tions by n belligerent oocupnnt depends on subtle 
distinctions ~nd on an elaboruto stud.y 'of the N.n~ciru. ruid .econotlio 
conditions in the occupied country, both before nn.d during occupr.tion, 
o.nd crlninnl pr oc edure 003 not _, ppear to be the instru:ientolity fitted to 
decide these controversies. !ithout b ing a finc-.ncinl expert, I venture 
to sub::u.t that the currency of n c1cn po.r .tively poor country, like 
Yu 11osla.vio., r. "Y uncle~ the s tress of totfl~ "\':ar, oooupo.tion ti.rd p.1rtioo.n 
fighting , bo ffected to such t:>.n extent thnt sme unnipulo.tiono by the 
occupant npp~o.r nocess c.ry. 

It i. r-y, of course, be so.id tho.t _n illegru., i.e. aggressive, ,,or, 
ci vos . the "·'' ~s .... or no riuh ts of interference ·.ri th the oooupied territory 
·,:hntsoevcr, nut if r,e do not -,o ns for 11s tmt, the subjection of 
our~ncy neo.sures to criu inul proouodings nppea.rs justified only if · 

· priran fooie evidence is c. duced to sho· . .- tho.t tho r.1ll.J'lipulntions , -ere 
:rr-.u.1u1.ent e.nd thnt the inclivid:ucl officials nho carried the sohono 
out, hl-.d, or nt lon:.:t ou·.;;ht to hc.v had knmled~c of their f'r~uiule."lt 
c ~:~n.oter. 

Ape.rt fror.1 such cleo.r ca.sea, there r:dt;ht apply \/ho.t Lauterpnoht 
(n.t_.B-.- 1944, p. 75) so.yo 0von of such uo.tters a.s aerial bccbe.rdl:ient, 
viz. ·· ttll\t "it is ~oub fu1 ·,,hcthor, in this '\nd _ sir:dl.'\.l' t1e.tters, 
tribunals entrusted ,7i th the t £>.Sl' of punishini; Y1o.r crir.dnals o.re n proper 
neenoy for sol vin~ c ontrovc:rsicl l'.nJ. r. if'fioul t problcas of the lo.u of 
"i/8.X'e II • 

IV. 

It 1.1.t.'\Y be ap. )ropria te to quote hero v,hn.t Lt'.utorpa.oht says · on this am 
rolnted problcns in B.~.B. 1944, pp. 77 ct soq, becnuso of ita bearing on tho 
genero.l practice of Corr u tt~c I : 

"In pnrticulo.r, oes every viol tion of " rule of warfare constitute 
n u ar orir.10? It o.ppenrs tho. t, in this un t ter, textbook r,ri ters and, 
ocoo.sionnlly, r. ili tc\ry ;·.!cnu~s end off'ioio.l pronounoet1ents have erred on tho 
side of oor.1preht:;nsivoness. They nruce no o.ttecpt to distinguish between 
violn. tions of rules of ·:·o.rfarc o.nd wnr orines. The Coo:n ission on 
Responsib ilities set up by the PD.ris Conference in 1919 included. under the 

list of che.rg<.-:s of wnr crines such o.ots .s "usurpntion of sovereignty during 
military occupc.'\tion", "nt te .ipts to J.ena.tionalize the inhabito.nts of 
occupied territory", "oonfiscc.tion of property'', exaction of illegititla.te 
or e-'horbitnnt contributions . nc. r equisitions", "d0basc1:1ent of the 
currency .:.nc1 issue of s urious currency", "imposition of oollootive 
pen ltics·· , c.nd. "· .• nnton destruction of religious, ch :.ritnble, eduontionnl. 
r.nd. hi "'1 t oric l)ui?.din s r..nd : onunents". In vier, of the oa:tpNhcnsivcness 
of this list it is in t h~ n: ture of -m nnti-clinax to note thct the 
nu1:1bcr of persons ,.·;hose: clivory the u.licd St tes evontuo.lly :::lcmnn.d.ed 
.ms incon i - eriule. I t is )Ossiblc th:lt one of the reasons for the 
f ~dl~ to eive cff ct to t he ~ uci sion t .prosecute war crinin11ls fter 
t he fir::,t '•:orl :·. 1' ·:,ns th0 CY.t ent of the list of offences o.s dopted 
by the Conference :-tnl the ".b sence of a u.i s tinction bot .,,c,.m violations 
of intum .... _tion 1 1 -..- -, ·· .:'\r crincs in the 1.1orc restricted. aen.'? 0 of the 
tcrr..1 •••••••••• " 

"I t Dust be ~- 1.1.' tter f or serious cons i der?.. tion to n hnt ex t ent 
.n a t t c.pt to pcm i s by cr:bi m .. l r osccution ". t the hand of the 

victoriou::1 uclliGcrcnt '111 :tnd s · y br e chcs of the l '1: ·, of rmr i. ey 
tend to blur th1., c::tph.".'l.sis ·:hi ch r.ms t b e 1 ced on the puni:shr ent of v.in.r 
c incs pr oper i n t ho 1 · . i t cd sense f ·h t m . These r. y be .le fined a s 
such off .:.noes nt.; i nst the l n:; of \rt:.r 1.s .ere cri.nin41 in the rclin ry an::.l 
accept a. cnsc of fund..· . ..,nt'\l ru1 s of v: f .re. and of generr.l pri nci ples 
of er· ~nru 1 --.-. · y r cnson o f their hci ousnes::1 , thcL. brutality, ht:ir 

thlcs s · · 3r 00 r r '.. of ~I c s: cti t y of i1 l i fe 'tnd personnli ty, or 
their .,, t on i ntcrf ... ::~ncr: , .i. t h r i e ht of r op rty unrel e. t 1.-d to reusonably 
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oon.oei wd requirea:1cnta ot 1:d.li t o.ry neoessi ty. There is rooo for the 
vio.: tht\ t the punishnont of wr:-.r orir.10s by tho .vioton,ous bcllie1;rent 
ought to bo linited to 6ftenoca of this M.ture - offonooa ·,7hioh, on r.ny 
rcnsoMble l\ssur.iption L1ust be regl'.rdod. ns oon.:l.cr.inod by tho oQJQon 
oonsoienoe of raenkind •••••••• " 

"Tho tnak of dofining, f'ro;:1 this point of view, the scope ot 
viole.tione of the lnws of ·,r.r ,1hich oue ht to fo.11 ·fithin tho pu.rvicH of 
punistnent by tt'le victori?US belligerent is one of oonsidernblc tl.iffioul ty • 

. A·sec.:ningly n¢:dnistr .tivo l\Ot of . politic u. Mtu.re, lilco deport r-.tion or 
· scgrog,'.'. tion of lnrge soctions of tho populntion of the oocupiod territory, oa,y, 
in its effects upon hu-l f\Jl life D..1¥.1. in the cruelty of its execution, bo 
indistinguisru-.ble frou the ca:1:.1on orir.10 of dclibernto raurdor. But it io o. 
tllSk: which ~eht to be a.ttmptcd. Tho rosul t of' tho ditf'orontintion thus 
esto.blished botw(...;n the tr:•o O'l. t€:3orios of violr.tions of the 1'1-tt of ...-,ar would 
not noooasar:ily be to roF.-or L iuune f'ra-. punish.-:iont or fra:1 the duty of 
oa:iponsntion the less honious nnnifosta.tions of 10.,-,lossnesa ••••••••• " 

-"Pillnge, plunder rul.1 r.rbitr~ry destruction of privr,.te nnd publio 
property :1a.y, in their effects, be no loss oruol nnd 4eaerY1ng of 
punishcont thc.n oots of personal violence. Tho~ tll\Y, in effeot, be little 
difference between executing~ person ~nd oonda.~ng him to slow denth 
of str.rvation n.nd e.>...'])osurc by d.opriving hio of snol tor M.:l r.lBo.ns . of 
sustcn..l\llco." 

-· 
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UNITED NATIONS . .,AR CRntES OOOUSSION1 

OC!dMI'l'TEE I. 

The Luxembourg Courts Case. 

Note by the Legal Officer, Mr, Sohwelb. 

11.Jl. 

The Luxembourg Ministry of Justice has recently submitted the 
following oases rm.ioh concern~ administration ot just1oe during the 
German occupation: 

No1 991 
No1 993 

No1 99lt; 

No, 1084;. 

No, 1082, 

No1 1219 

No. 1220 

(Radersoho.11), IAndgerichtsdirektor. 

'Fsh), Erster Staatsrumalt und Stellvertretender Kamnissar tar 
d e taatsarn-ro.ltsohaft. 

(LUl:ltke), Senatspr~sidont dea oberlandesgeriohtlichen Senates 
und Stellvertretcnder KOOJnissar fUr die Justizvel'\J&ltung. 

(Wienecke). Staatsanwalt. 

(Hotmann), Oberstnatsanwalt und Stellvertreteooer Kcmnissar tar 
die Staatsanwaltschaft. 

(Berff!!M). Oberlandesgerichtsprttsident und Kcmnissar tur die 
Juatizven,altung. 

?lrukneoht), Landgerichtsdirektor und Stellvertretender Kamd.asar 
die Justizverwaltung. 

Radersohall (991) nnd Draoh (993) have been put on 'A', but the 
following was plaoed on reoord (see Minutes No. 18 of July 11th, 1945); 

"(a) The Lwcenib~urg case No, 991 (Landgeriohtsdirektor Adolf Radersohall). 

It was unanimously decided to place Radersohall, who has been 
arrested and is detnined by forces of the U. s. occupation army on 'A'. On 
the motion of Captain Wolff it was decided that the basis for the 'oiiiniasim' s 
decision is the last oount of the charge: the allegation that Radersohall as 
member of a Ste.o:lgerioht is responoiblc for the condemnation to death (in 21 
oases) of Luxembourg patriots ~mo had protested against the introduction, on 
30.8.42, of oompulsory military service with· the: Gennan Army and against the 
oonf~rment of Geman citizenship on Luxembourg nationals, 

~ The wxembour case No Leo Drnoh Erster Stao.tsanwalt und 
Ste vertretender Konmissar fUr die Staatsa.nwaltschatt. 

It wns wianimously decided to put Drach, who is o.l.so detained. by the 
United States forces on~ the ratio deoidendi being in this oase -imilarly 
as in the case of Radersohall (991) the aoousation that Drach, as public 
prosecutor, has demanded the death sentence on the Luxembourg patriots, by 
the Standgerioht, of vhlch Raderschn.11 wa. s a member." 

The oases of L<fdtke (994), Wi enecke (1084), Hofmann (1085) have been 
adjourned in order to obto.in further infonnation; the cases of Bcrwnann (1219) and 
Baulmeoht (1220) ,rill be before Oomni ttee I for the first time on August 
8th, 1945. -

The additional case of Hartmann (1221) who was the Chief of the 
Gestapo and president of the Standgericht, does not give rise to any difficulties. 
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LUdtke (994) is aooused of having: 
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.. . • 

contributed to the transformation of the judicial organisation ot Luxembourg. 
of having caused illegal arrestation. 
of having caused, the resignation, the ·arrestation, and detention in prison 
or concentration orunps ot magistrates, counsel and functionaries. 

4) 

5) 

of being responsible for ju~ents imposing penalties tor deeds which do not 
constitute orimes wider Luxembourg lo.w or under the relevant International 
Convention. 
of having contributed to the imprisomnent, to the detention in a penitentiary 
and to the death ot Luxembourg nat~onals. 

Wienecke (10&..) is accused of: 

(1), (2), and (5) supra and 

(6) ot having, as public prosecutor, requested the passing ot aentenoea for deeds 
· wbioh do not constitute crimes wider Luxembourg or International law. 

Hotme.nn (1085) is accused of: 

(1), (2), (3), (6), and (5). 

Berpnn (1219) is accused of (1) and (4). 

Bauknecht is accused ot (1), (2), ·(4), (5). 

The fact tho.t CcXllnittee I, in dealing '11th the oases of Raderaohall 
(991) and Drach (99}) based its decision exclusively on the part played by the 
aooused in the activities of the Standgerioht, does not imply the layinJ down ot 
the rule that the chPrges preferred against the other accused (1) to (6) other 
than judicial murder by way of the Standgerioht are unfounded. 

1) The. transformation of the judicial system. 

Under this heading LUdtke,is accused of having introduced t.be German 
salute. Hofmann, las introduced robes with the German emblem. Both br(Jllght 
pressure to bear upon their subordinates towards the purohaae of Nazi literature, 
Bauknecht ordered the using, in giving jud~nt, of the German form.ila "In 
Naumen dee Volkee", It is also stated that pressure was being brought upon 
Luxembourg juiges to obtain severe judsnents. 

There can be no doubt that a belligerent occupant ia not ae such . 
allwed to introduce structural alterations in, and transformations ot, the 
judioial system in the oooupied territory. He has particularly no right to 
constrain the courts to pronounoo their verdicts in his name, although he need 
not allo., them to pronounce verdicts in the name of the legitimate government. 
(Oppenhoim-Lauterpacht, International Law II, pp. 349 where too ta.mows incident 
of the Nancy court of September, 1870, is recited), 

In the charge No. 1220 it is not stated that Bauknecht ordered the 
pronouncement ot jud~«mts in the nwoo of the Gennan people, the \YOrd German 
in "Jui Naimen des Deutsohen Volkes" being struck out. 

Apart fran that the more general problem arises whether every 
violation of a rule of the lar, of belligerent occupation constitutes a ,ar 
o 1me (See Lauterpaoht, B.Y.B.1944, p. 77 quoted in the paper r/22 at p.3). 

214,5,6._. Illegal Ar_!'.~s't_E.tion1 Imprisonm(:nts, and Death Pennlties. 

T}iese charges are based on the activities of the Sondergericht aa 
41stinguished tran the Standgerioht, 

• 
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LUdtke was president of the Son:lereerioht, Wienecke and Hofmam noted o.s 
public prosecutors before it. BorE!)llB.m was the supreme ohiet ot the 
administration of justioe and ia also held responsible for the death 
sentenoes passed by the Sondergeriohte. No oonoreto case of a judicial 
murder oonmitted wnor tho oloak of' a death sontenoe pronounocd by the 
Sondergerioht is quoted in the oharges; the only case cited is that of 
M. Loesch who ,vas sentenced to five months imprisonment. 

The deoision of Ccmmittee I with regard to these charges therefore 
depends on the oharaoter of the Sondergeriohte, established by the Germana 
in Luxembourg and the working ot these oourts about whioh the Iwcembourg 
National ON'ioe will, no doubt, furnish further information. 

. The Ozeohoslovak oharges No. 389 o.1¥1 464, dealt with thu German 
Standgeri-0ht esto.blished in Ozeohoslovalda and are therefore oanparable 
to the wxembourg ohn.rges Nos. 991 and 993. The Czechoslovak charge 
No. 421.. dealt with the Sondergeriohte and is ther~fore analagous to the 
Luxembourg charges Nos. 994, 1084-, 1085, 1219 and 1220. 

In prinoiplc, the provisions regulating the activities of' the 
Sondergeriohte should havo been the same both in Luxembourg and in 
Ozeohoslovnld.a, 'both countries having been "annexed" to the German Reioh. 
But in the charge No. 424 some partioular features of the Sondergeriohte 
as eeto.blished in Ozechoslovnldn have been set out which were the basis 
for the decision in the Czechoslovak Sondergerichte oo.se. These 
particular features have boon summa.rised in rr:y paper dated April 3rd, 1945, 
as follows:-

The Czechoslovak charge sets out in ddnil w}v in the vie.-. 
of the Government also the institution of these Sondergeriohte and 
j;heir o.ctivities constitute wo.r crimes. The follorrlng are those 
of' the reo.sons adduced by the Czechoslovak Government which appear 
to me most convincing: 

(a) 

(b) 

(o) 

(d) 

(e) 

the provision enabling the Sondergerichte to impose sentenoea 
in excess of the ordinary mo.ximum penalty, if' the "sound 
popular feeling" (dn.s gesunde Volkscmpfinden) calls for it; 

the manner of the emcution of the d'=lath penalty is not being 
defined by the judge in the sentence, but is fixed by 
administrative officials o.fter the sentenoe has been passedJ 

theexoeosivenesa of the pentltics to be imposed UJ'd actually 
impos~d bi the Sondergerichte (e.g. tho death penalty for theft 
and for the slightest infringement of the numerous emergency 
regulntions); 

by an order dated July 3rd, 1942, the Sondergerichte replaced 
the Standgerichte nfter the state of civil emergency hod ceased 
to exist. This Order provides for the punisbnent by death 
of anyone who gives lodgings or o.ny other help to a person whan 
he Jena.vs to be engnged in an act hostile to the Reich, or who, 
according to the ciroumstances, can be a ssumed to be so engaged 
or who anits to notify the o.uthorities in time. Section 1, 
Article 2, of this Order introduced an unrebuttable presumption 
that if a per son is not r egistered with tho police, he is deemed to be 
a person \·/hose harbouring is ~isho.ble by death; 

simultaneously, the deo.th sentence was introduced for the forgecy 
or alter ntions of i dentity cards o.nd s imilar offences. 



I 

-4-

Prom the· list of persona executed in oonaequenoe ot sentenoe1 
passed by the Sondergeriohtet it follows that actually people were 
found guilty, pwiished by death and executed for ottenoes ;\ike 
larceny of postal paroels, bla.ok-out oftonoes, assault and W.­
treatment of German nationals, oonoealment of part ot the harvest, 
illioit slaughter. ot oattle, eto. 

With regard to the members at the Hitler Government and the 
other persons responsible for the institution qt these 
Sondergeriohte, their oase is therefore also indiatinguishable in 
law from the oase already deoided by C<Xnmi ttee I "89).1t,. 

It would be lwlp1\ll if the Luxembourg National Offioe oould 
provide evidence ot a similar ohnraoter as to the activities of the 
Sondergeriohte in Luxembourg. 

\. 

-
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17th Ausuet, 1945, 

UNITED CRil lES COiii asSION 

CO -u TTEE . I 

NOTE ON THE YUGOS~ .V CASE NO, 1281 
( PREFETTO DI CATTARO; TAKING OF 

HOST.AGES. ) 

y Mr, E, SC ,,~'ELB 

. I. 

In tho· □eetin~ of Cor.r.d tteo I, held on August 15th, 19/+S, 
the oase against the "prefetto d i Co.tto.ro" Ym.s adjourned for further 
oonsidera t;f.on, 

. · The o.ccused, ,1hose nwe is wucna,m but uhose identity a.a herul of 
the nd;:dnistrntion of o.n mportnnt t a .m .nnd ~our it should be 
possible to esto.blish, is charged ".!i th fio.vins, oa . . litted the crir:ie 
of ·11 1nternr.10nt of Civilinns under inhumar, ·oondi tfons", 

; 

It -is sti t ed tho. t"he selected. hostnGes frcn the nbove-;';lentioned 
· villnges and a r r es t ed them \!ith the intention of having tho .1 shot if 

any cils t •u-bru1oos occurred in th-c'\ t di s trict, Th;i.s '. a.Qtion co.used the 
ir.1pris onment of innooont n en ~n r a en a nd. the terrol'd,sntion of the 
civilian populc. tion,.·11

. • . . 

. . 
" viclenoe is bo.s ed on . t he originrJ.. docUJ:1ent in 7hioh the order 

·,as i ss ed, Th..: s~f\turo o~ the docu!".lon t is illegible excep t 
fo r the titl e - IL ~E'ITO. This docuu0nt is nor, N.lw in the rohivea 
of the Yueosl ~v Sta. t Co, ,;·us i n." 

Under "Refercno0s t o relevant provisions of internntion!ll. 11:1.n" tho 
Yugosl .v c hl'.rGe .'\l l s es n viol ".t i on of Articles 4 and 5 of , th0 H~0-ue 
Rcfiula tions , 1907-. These c no t rel ov n t to th probl eo bee .use they 
clcc.1 i1i t h pri~oncrs of \I tr, ·:.hil c t he vict:L.1s of th..: cr.f.J:ie , · , hi.oh t ho 
c e;e i rrli ots , · vcre oivilim inhabitant s of occupied. ton-itory, 

II. 

The qwcs tion , ther,.. iforc , £-.rises ···hc thcr :h.~ t tho ccuscd is 
--.11 r,e~l to l'k'\ ve one , :J :1 n Yinr orine. 

The Ca .1, dssion , in its e t i nt' hcl ~ on Mo.y 9th, 1944, adopt ed 
t he propos!'..l , c;.1bodi od in Doc. c. 15( 1) n :,;lded t he fol l orn. · to 
the Lis t of h r rir.1cs ,:hich h. d b ,:cn pr ovioiono.lly opted by the 
Cor:r.tlss i on on 2n Dcce.: er , 1911-3 ( Doc . C,l) : 

11 I nJ.isc r i:. · n tc r.m 3 n. r;-esto 10r t he I ose of t erJ. ri i r: 
t he oy.>ul ~tion , ·,huth<:.1 r J. scril,cxl s t d nc.; o f host .;cs 
or not," 

I t p Jcar s th t th~ t ~t ~ on t of f cto cont i n in t he ch ·o 
o. 1281 ~. o~ nc, t t; lL,h he fl.eta of t his Rcoc,lution. 

In th~ p ocnt c ~ v t h 
r c ::;ts" ~n.l 11 i ruUso 

, I;(]. of vin~ acl ct~ 

·.r ru t s 
11"'.. t ' . 

hoot".,; •s. 

c not s t t c t o vc en 
On t h • contr.1ry : the pr~fot to is 
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Nor is tho purpose of terrorisinc the population established. 
It is st .tecl that tho i ntention ma to ahoot tho host es "if any 
diGtu~:Janoes ooourrcd in i;hnt district. 11 

Nor does th stntcms::nt of fa.eta benr -out - tho desoription 11 Internr.1ont 
of civilians under inhut1an conditions1

11 

III. 

The decision on thio charge therefore depends on the ·quo·stion 
, hethor the ta.kine of hostaees is--or.lmnnl per se. · -··· · 

The present state of Internntionnl LaYt on th:1.~ problcrJ is thus 
stated in O penheiJ:1-Lnutorpnoht Vol. II, Revised Sixth mition (1944): 

"A new practice of talcing hostages wns resorted to by the Goi-r.iruis 
in 1870 during the Franco-Gcn.ym ·: ar for tho purpose of securinc 
the safety of forces against possible hostile nots by private 
inhabitants of oooupiod oncmy territory. Woll~nO\·m mon nere 
seized Md dctnin~, in tnc expectation tha-t the ·populntion would 
refrain f'ror.1 hdstilo :acts ·out. of regl'.nl for the fnto of tho 
hoatnges. .Thus, whorf unknor:n p1:;ople frequently \/recked tho trains 
transportinc troops, the err.inns seized praainont ona-.iy oitizens 
and put ther.1 on the engines, a devioe which ~,,,ays proved effective, 
D.nd soon . pu,t . a . stop .t.o ~thor troin ,,reoki~. The sorae prootioe 
wo.s resoJ"~ed to, nlJ;t.iough foi- a short tir.1e o~, by Lord Roberts 
in 1900 tiuring the.'. south ' Afrionn war. It ho.s boon ool".d.o::a1ed by tho 
mo.jority of r.rritet-s. But it 1:10.y be difficult to ngrec .:ith their 
opi!'.}ion. Ml-.tter:: .:ould b~ ilff crcnt if hc:ltngc:. ,:ere seized, n."ld. 
exposed · to d~neers, for the purpose of preventing legitir:1£'.tc hostilitl.os 
on the part . of ncnbors of ·the a.rood forces of the cnor.\Y. Bu~ no ono 
can deny that . tro.in- recking · on occupied. enClf.lY territory by 
privnto cncr:iy in-~ividuals is an ct vrhioh n bolligc~ent is justified 
in considering o.nd punishine ns ro.r trenson. It is for the purpose 
of eunrC.in · aeo.inst flll a.ct of illogitii:iate mu-fl\l'C thr.t these 
hostnf:,'CS ore ·put on tho -.;ngincs. The clangor to which they t'.Z'C 
exposed ocues ' •.~a--1 their· fcllO'---ci tizens, ·1ho ore inforoed. that 
hostnges e.re on tho cnginos·, ,n ougnt therefore to rcfrnin frou 
r;recld.ng the tr. ins. It cnnnot, '\nd , .'ill not, be donic, ttmt the 
monsuro io a ha.rah qno, and thD.t it nakes indiv:f.d:uale liable to 
suffer for acts for ,hich they ,re not rosp~nsiblo, But tho so.foty 
of the troops nd lines of cou ~uniontion of the occupying belligerent 
i s nt strJce, ~nd . it so ... rm cl ou tful, therefor~, whether even the 
nost hur. ,nc c,91 i:-.'l;.,nd€1rs ,:dll alwzys be able to. _dispense \ti th this 
monaurc ,· since it f.\l.onc hns p roved effeotivo, 

Durin the first World ·1c.x, Gern\£\ny d·opt.ed t rrible pr l\ctice 
of t ~king host ~ co in the t erritories uecup~ed by her .azr.ucs, ~n 
shooti?lf; thor.1 ,hen sho believe· that aiv:llians had firod upon 
Gcr i:mn troopo. During the Second V/orld \7ar she follo.·recl the pr~otico 
of n "os shooting of hosto.ges on suoh unpr eoendcntod sccle o.3 to 
bring it )romnently Yr.i.thin the cntcgory uf ,ro.r or::l.r.l.:Jo, the 
punislr~cnt of r,hich '10.S ·clnrod by the United Nations to constitute 
~ r.1~jor u ose of the ,:ar. '.' 

The British !muo.l ( Chap tor XIV, p ~o.. 461 et seq.) thou h not 
considering th · t ing of hos t o.gc.:s co · c _ ble, , oc not g9 n.s fnr c.s 
doolnrl~ it ill g • Pr-.ro.. 461 r ec ognises tho r i c ht t o truce host fi, ·s 
tith tho proviso thnt '!.11 they h; vc tv suffer i s c uptivity, ' not de t h. 

Accorcli · t o p r .• 4£,4 it i1ould '\ppe l cgi t .n t e t o t r.Jee inlu i t "..n t s 
n.s ho t r,;cs for th•~ pr oper trcut .c,nt of · ·oundcd nd s i ck. A si mil course 
.,light : cc: 10..: nccos y, if prisoner s I " VO f l cn into the .., of irrceuJ,nr 
troopo , or of i nh.--..b i tr .nts who h . o r L,un i n , s ince thtffC I lie: ' t be 
f ear for their n tr ..:. cnt. 

• 
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IV. 

T:u:1c ::' i d not , .llo.·: the pros" t · ·ri tor to plc.cc boforc the 
Corn itteu , cor.1plc t 0 survey of th · .!odurn litcrc. tur1;; dee.ling 
·,!ith th · 1 ·f t' lity of tho t r dn::; of hostngos; but v:h."lt hD.s b een 

uo t cxl under III suppor t::; the vie ·, <-,q,rosscxl by ne:. hers of 
Conr.tittcu I t h t the b.kin[; of host 6es i s not ns such o. Y.rnr 
crinc. 
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SECRET r/25 

18th Au[;ust, 1945. 

UNITID .N TIONS •,:'AR CR!: ~s co;, iISSION 

COVi .I 'l'TEE I 

By lfr. E, SCH:.'ELD 

I. 

The present oo.se is to sa.1e oxtorit ssil:lilnr to the o ae No. 94-0, 
~lhioh deo.lt, inter nlia, Jith tho personnel of the TribW1o.le Speoiale 
dello. Daloazin which in tho YugosJ, v ncraoFru,qu::1, present-ea. in the cnse 
940, ,-,o.s described o.s the "opposite nUtlbor of the Tribunnle Speciale per 
lr. Difesa di Stnto in :.icne" (Soc Doo. I/lj). Ca:clttee I decided on 
July 17th, 1945, to put the personnel of the Triburuu.e Speoinle delln 
Oal.r.1 zia on s. 

An 1nfonm:i.tion on Ito.li.r:-..n courtn in Yugoslr.vin Yrill be circulo.ted 
by Col. ·.~n,de ns Doc, I/26. 

II. 

This .Titer, who •·,as greo.tly interested nt the tfuo in F!'.soist "legal" 
tlovelopJents, oes not doubt in the lea.st ttw.t thu Specinl Co~rt for the · 
Defence of the State in Rane fron its very beginninJ; in 1926 h1.o been 
no thine but m instrument of oppress ion and n clonk for car.ll. on crir.tes 
oo,:ird tted by the F~.soist Government first o.gninst Italian opponents of the 
regioe and oventuo.lly,during the Second Y!orld rrc.r, cu.so~ ·ain.ot citizens 
of other countries, pnrticul rly of inn~bita.nts of Itl'iian oocupied 
Yugoslav territori1.:s. In spite of this fact, yf nhich the Co;:i;:dttoe ooul , 
11s it were, take ju:lioiol notice, it is necessnry to scrutinize the chnr.r~e 
closely not qnly bee use of'thc nooes ity of estl\blishin[; the £Uilt 
( pril:ia f Acie) of the indivia UAl.s chl'.rged• but also fc.,r the renson th~t the 
fo:rmulntion of the Y\lgosl1.v cha rges inpliec oome cono~ptione of Inte rno. tic.,nnl 
law ruld raunicipru. criminal la.,, Which ·:,ould haroly bu ccepk.blo to SOC1e 

other gpvernr.ients. Even if it be lWili ttod ( and no o. ::n tter of fact 
ther~ can be no reasonnblc doubt . .bout it) thD.t the sentences inposcd 
by tho Cotl.!'t on Ital inn oi tizens <..,f Yugosk.v rnoe ( nc. 1bor"' of the YUe ool nv 
ninori ty in the Italy of oo t\,c. n the tr:o ,.,,c-.rs) nor W1just, illeg , en:( 
even cr:ir.l.inal, Int · rnation~.l Ln'., does not r ecognise the right of o. 
r acial ninority to riso ".gninst t he stn tc under ,:hose juris iction it fell 
under th 1919 Peace Tro . ties. No cxcr.ption of Ital.inn citizens of Y osl v 
r cc f'ro:.1 Ito.lion juri ~ · c tion c o.n b-.; cl i; ,!ed for tho tir:ie · :hen t he 
:lisputocl t erritory undou tcdly fo~· cd 1.rt of It~ly9 both under Int em tion 1 
l a.Yi arrl c.cc ordinc to the i:ru.nici :tl l egal urdcrs of YU <.,Sb.vi ~ It y. 
It is ,-,el l knO".m tM't a s 1." tter of l ":.v1 Itn.ly h..1: e ven no oblic;'l tivns 
to , xds h r nori ti s nn o ous to thos e I\Ccept · by ot~er st t cs i n 
1919/20. 
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III. 

~pplyin \ln'l. t hc.s ' e n ::n.1;. T '.rily s t n tc::1 sub (II) suprn t o the 
"Pl:'.rticulnrs of d l egcd cri:-.1011 in th Yugosl v cht-.rge , the fol l rr.·:ing 
eon r".l obs erv.--.. tiohs cr..n b e ,.,,;,..de : 

n) Tho trying or- ·siovunes .nd Cro'.". t s fra:1 Istrio. , Gorizin nn·. Trieste 
is not illoGn.l. The 8 " :1c .. 'lfl.y be snicr. of tho tri ".l of Yug0sle.v ci tizons 
for tlle[;:ed off ences cor::a ittcd on It Qinn t erritory (i. e. territory 

·fur:-,dn:; .n.rt of Itely under the tcrritori:-i.1 arr11ng<-~1ents of 1919/20). 
In addi tion: the so-ccllcd territoric-.lity of cri;.'d,ncl . la.w: "is not nn 
c-.bsoluto principle of i:n,~o,r._!1::-.ti.on.."\l l n\7'1 

· ( The --~.rp.nnent -Court of 
Int0r n,:,.tiono.l Jus tic"' l1i ~~<? CllS.O -of S; s. Lotus (Frnnce- v. Turkey), 1927, 
Jud~ .. ont No •. 9, Series A,· No • . lO) .... ··Mllll,Y cohtinen ta.l lccru. systo.:1a 
pon::-.lizo sa.1c cri:-.10s, pe.rtidUl "rly orLi es o.u1ins t the soouri ty of tho stn te, 
uleo if coi,t:littod. -by foroiQ1ors r.brontl; !lll 1:umioip!ll. jurisprudence is 
d iviued, the Por.ac.ncnt Court held th~t "it is h..'\I'clly possible tu see in it 
an indic'.l tion of tho existence of the r cGtr5. c tivo -rulo Jf intl,rn"tiorml. l o.r," 
(i.o. of n rule resb~tl.ns . the crir:rinal jurisdiction of ·c. s t .to to its 
territory). Incid.cntP.lly, it is ~ consequence of the fnct th~t tho 
jurisdiction of n st .tc is not r \_;strictod .to its nc.tionnls rm:l to its 
territory, t~t there exists "univcrs r:-J.ity o_f jurisd.iction .ovor vnr cr~.10s, 11 

(ep. "Jillard. B. CO'.-:l os in C~ifornio. L~-, ReVi0\71 Jun(;}, 1945; f.nd ~inoy 
·:.right, i).rticlc . "'7er Cri::dnE-.1s" in ,'.l:1cricon Journ1,1.l of ·In.tc·rn" tion~.1 La.F, 
April , 1945). ,~·e , CM! ot ol l'.iLl for tho United Nn tions universnJ. juris.iiction 
over ,or· orinos, flnd . sir:1ultr.neously indiot jurisdiction exorcised under the 
so-onlled' ·"protection .principlei• t:\S a ·-:m.r cri:e · 1)0r se·. · . . •· . .. .. ' . ~ 

b) The exercise of jurisdi ction by courts of the oooupying . Porrer over the 
inhabitn nts ·or the oocupied territory ~loes not itself c_unstitute ··"usurpntipn 
of sovor ci gnty." Such jurisdiction i s co□pllt:i:ble ~-.-1th ·the-restr::dnt;. pln.ced. , 
upon the uecupc.nt by the n..;:gue R ... gula tic::-is. There v.ras ,· uf course , illegal 
usurpr:tion of soveroi gity over ltP.lic.,1 occupiod. Yugosl -vil'. during the ,·:nr, 
but it is aoubtful •·. hcther. it Y.rt:. s th0 jw cs. of the Rone court who 
C \Lt.ii ttod this contro.vention of t h.., rul .:is 0f ~- r.rfnrc. It was obviously the 
Itnli:m Ex1;outive f\nd , pro f'.' l y , th Lcgisl:i.ture, but not th~ judicio.ry, v ho 
illeg J.ly "rumexed" Yug'osi':-i.v t c~ri torics. 

o) "Slovene s and Croa ts i'ro1:: Istril', , ·,ho lef't It .ly in 1929 P..nd. "oec";::1e 
Yugoslnv citizens, weN tried. and s 0ntcnoed by this Spccio.l Court." The 
f a.ct tha t they left Italy in 1929 docs not neoessnri1y ·,.1oon that they 
censccl t o be I t li n citizens; nor devs the acquisition of Y-ugoslnv 
oi tizcnship nco0sserily nnd o.uto.:1".. tioa lly '!Jrin;~ about the loss of Italian 
oi ti zenshi • 

d) The tricl nnJ. sentei;icing of YuGosl:-.v ci tiz ns frcr.1 Dal .. D. tia bccnuso 
they hnd r10rkcd f or thoir libero. tion '-i s not n..Jecsso.rily e. ,,ro.r crim(. on t he 
pnrt of the jude;es. ':/h~ther or not it consti t ute s o. wo.r cr:in c. dopends bo th 
on nho. t the Yugosl v ~ -trio ts hnd done , '\nd hor, the triru. n s conducted 
and Y1hli.t kiml of l aw .ms applied. If only such activities had !.wen 
p unished a fter d.ue proces s of 1 \/ s t he hclligorent occupant is entitled 
to forbid, no criuc ':JOuld ha.ve b eun coi.1lJ.i t t • 

e) •· ha t wns s t c-. ted under (d ) f' . . .. li s nlso to,the c o.so of YU£OSb .v 
citizens fror.1 r cr;ions •not occupi ed by I t uly , if they ,. wrc tric· for 
alli&;1ed off ences cor:iu.t t eJ. in t he Iblim occupi ed pnrts of Yugosl"vio.. 

f ) The clis tinc t ion be t\· eun "rcconna.iss o.ncc utios" ·.-.nd " spying" is 

.. 

sub tle. Only ftur closo s tudy of t he i ividuc l !ID.sos could t he qu s tion , 
b e an5iter ed . h t h~r by sent · ci ne n. pe on. ·ho ct d on rcoonnn.is sancc duty 

s n. py , hu 1er.1bor s of the c ourt h, vc co.· . • tit t ed n crir.10. 
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IV. 

Notes on thv inst!'.noes nuc1bcred n the ch.:.,r :c No 1 · 2~ 
1 to 

(1) Under the presidency of Tring('.li-0;".snnuovn (1") tho Speoiv.l C(?urt sont,mcod 
to den.th nnd to hnrcl lnbour 91 parsons ,.;ho , ,·ere Yugosl .v citizens bolonginc 
to the Yu6osl v r:dnority in Gorizic. c-.nd. Istrin ·;ho hnd fought for their 
_ne. tionnl l.iber<> -t:ion ~on the It::-.lir.n '1.nd fnsoist yoko. This stntonont 
oontcins c.S1 inconsistency: either tho viotirJs bul.ol'l6ocl to the Yugoslav 
r.dnori ty in Italy, . then they were I bl inn oi tizcns ( n ,.tionnls). Or they 
nerc Yucosl'-'v nc.tionals, then they could. not b(:long to th~ Yucoslav 
1:dnori ty in Itnly. In tho first onso they foui:;ht r.ca.inst the state whose 
'oi tiz~ns they Y1er0. Iri the_ aeoond onse they uerc foreign n r\ tionnl.s 
tiLhtine on Itc.lia.n soil a.g~inst the local svvereie n. Tho fact thnt 
politionlly the stru{;e].e of those Yuc;oslnv pntriots ~.nd of those ;:i(l'Jbers of 
the Yugosl :i.v ninority in ItnlY. rms fnvournblo to tho onuao of the t,Jnited 
Notions r.u-i.:t dosorvinc ".lso in other respects docs not l\J.ter tJio f'o.ot that 
in lan the' Itali .:n courts ·were ca.1pctont tc try offonoes , oor.cl tted on 
Itru.i n territory to fr,10 part of this territory fra.1 the It:ilit'Jl ,yoko.t. Herc a. 
prir...n fnoio onse of e. judicial or:lu e docs not s c~rJ to bo ostnblishcd. • -
( 2) Gcnorr.l Le ..retro (2). No dot£>.ils a.bout the cllcB~ offonoos of tho 
victir.1s a nd of the court prooeedines c.re given. The Yur;osltw i~atiolll4 
Ofrioe should be naked to :furnish further infonna tion. 

(3) General Griffini (5). 

(4)- Crtlnoro.1 S\4ppiej ( 6). 
• 

(5) Genuro.1 Contincelli ()) 
'. 

( 6) General Gauttieri ( 4). 

In these cases ·:ho. t m:.1.s said und"r ( 2 ) o.p lies. 

: ,·, v. 
No tes on the th chr.r0o No1 1~22 

The groc.test l.dr:iirn tion for thv N".tionol Libera tion r1ov ::icnt cnnnot 
Uhdo the fa.ct. ttw.t "in those Yugosl a.v regions taken by Ittly a fter the 
first .iorl :ro.r" the r ovc,,1ent ·:, s direc t ed a. ;;c.inst the l ogi til!l..". to local 
sov0r cign P.nd. the courts of the loo 1 so-ro r ci01 ~ere , under Internntionnl 
nnd 1.. unioipnl. l~Y nlike,entitl~d to punish offences gr.ins.t the locol 1 .... , . • 

o.d I. In ny suLrdssi on pl'.I't of , but no t all the f nc ts s t . tcd with r cgnrd 
to the sentence p sscd on 28th 1r il, 1941, imio~t o t hn t the court 
proco1.-ded illc13ally. The court , s , un er Intern tiona l l m, , ;::,rin!l. fa.cie 
not entitled .to punis h Yueosl . v citiz 'ns inru , itine occupied Yugoslav 
territory bee n.use th~y b olon ed to th l ovcnc soci ty o.nd ~conuso they 

11 ·· hile t his pnper ·,:ns ei t t;~ t he Yu osl .v N. tionnl Office infor..10 
the Ca . .tlss i on I s offic e t 1.-le- ho m th:i. t th · ords " nil Yugosl ".Vs" we · 
to be inserted bet\,rc n "Yu osl '\V ci tizons" a.nd "b.,lon ng". Thus the 
inoonsi $ tency cnl t ,i t h i n the ~ext h..'1.s boen r .1odied . 

.• 
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con:lucte,-d ropnm nd{'. '.'..f,:-..inst th" unity of th · It~lia.n st'\t~, but it ;c.s 
untitled to try ersons becnusc they oncourngcd people to sr.-.bot r:c, 
spy .n..;, robel ni:.;~.inst th.:; ( sc. IbH n) Str-.te. , .li th re ,o.rcl to Ital.inn 

· oi tizcns this- ·r0striotio.n did nbt npply. 
'! 

ad ' ·II. T~.s SOCl.lS to b\, n ens~ of W'ljustiN.cd ~pri:~otii-.:ont. The victio 
had done riottµ.ni ·:,hich c oul.:l be roperly triad in nn it"rjicm court. 

Ad Ill. '.rhis infer. H:ttion s,L r.1s to nocd euppl<nentr.-.tion. 

~ "' ft\t::>io persons fra..1 Gorizin ( ri. ~o·. :n then bcl~nging to Itnly) 
could be tried for :>.n nttnok ~ga.inst r1oi.1bcrs · of the ( It:uin.n) CustCGS 
G~'U'd. , . 

r. IV. · . This· ,:s n case of poli tied op~ rossion. The. Coct. .!.unis t p-".rty , ns 
prohibited in Itcl.y ·,..m unde,r her tot!'l.li tarinn r ... g~.10 ;.1c ·.1borship in the 
Car.nunist P rty ,as t>.. ·crioe. The sentence pt-.ssod on It!'.lio.n ci tizons 
for 1.1G:".bershfp in the Co: ·_unist P"'.rty is bi:irbmc, and obnoxious. 
to the - :iostcrn :dnd, but it is not f'., ·.;.r~ criuo. --· · 

.. ed v~ 
1 

This ia . n boroorline co.so. As : 3.il'.tcJ. in t ·ho introduction to this 
~Jr.per ( suprn III), in Cfl.sos of offences ne".inst the sucuri ty of th& stnte 
t ~nd in 9ther cnscs riso, e. g. coW'ltcrfci t ing ourronoy) onny continentlll 
l Of~cJ. ordcr's , allo·,; the punishr:1ent of crjj:ic.,s coor:d.tted by foreignurs llbroo.d. 

a' VI, Provided. thD.t i, ".. tkovic n n.~.n ·:rcre Yur.:;oslr..v no. tionnls (U.<ttk'ovic 
is stntc· to hr.vo be en born in It:'.ly) t here: se~-.1s to u qn excess of · · 
judioinl povrer. 

nd VII. Herc the nr.tionr.uity of the victir.1s sc"ns to e reloVl"J'lt. 
Vioic-Gustincic rd Cokr.d". n . Of'.r to hnvo '· con Italian citizens. If this 
is so, the·y could be tried. .:hon o~.p t uroo. ns .1C .1bors of tho nrr.10::l forcos 
of n stato .d.th ·.thich It '1ly . a s r. t v:or. • VrP.C"~ t\ppoo.rs to hnvc boon n 
Yugosl .v nntionei ~nd his serving in th0 Yucoslnv forces id n t constitute 
o.n E\Ct ·:.rhioh could proporly b e ;. de tho objcot of orir1in.J. procecdinf;s in 
on Ito.linn court. · 

Tho Yugosl "..V 1 a. tiona.l OfN.co should bo flsked to furnish inforr. ".tion 
r..bout the nr.tionnlty of the 2 Yu~osl!tv 'JOldiors nccor. i n£" to' the Tre ... ty 
provisions "n .nmiciptl ntl.os va.lid in tl10 period e t we n the tvo r,ro-s. 

ad VIII Hero it could probn ly be nid thn.t . ttie .. ~~cu Mt ,·,o.s not obliged 
to al lo .v inhnbi tmts of the occupi c territory to r i-.ln t i in lil'.ison 
with the Bri h sh in order to hnm Itr.li ".n .dli tnry opor tions. 

e.d IX. Hore ap_plies v:hn t ~-' . s S"'-id W'ldcr V. 

nd x, ,\s to .Glorijn. J rdr.a tho o, ... _se e end s on the leg 1 st ~ ine of tho 
p ~rtis .n Units in the Ll~turinl tif.le (h fore Nove..1' or 28, 1942) • 

. Assur.tl.ng tha.t the P" rtisrms .then · lrc, . y ~ d the st. tus of belligorenats 
,,i t hin he r.ic ,min of .u- t.; 1 of the r r,ue Ruf:,rul .".tions, Misc J ".rdn.s h,~d the 
right to - t t cd s 'l r ieoncr of · tr nn · her trial nna unishr.1ent \fO.S 

illoe 1. 

Tho o .s c of t he 4, 7 r.n.i 2 Slovt.:ncs n:.l C.J;'o11t r, tio ,or IteJ.iM 
citizens oos not cons tit t o 1c,.r cri.-:ic • 

. , 

.. 
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c.d XI Thi ona0 rises , iff icul t probl er.is. The victi.J:-ic ought not to hnvc 
bean on t he Lip.u-.:i, isl!'.nds. _.s they u0rc 'lC!)orted there illcg".lly, 
it could be n".int ined thr.t they \7cre cnti tlcd. to self~holp rmd th.'\t they, 
thcr fore , ou;iht not to h--. vc b1J n punished •for t n.king p1.:rt in their 
rovolutioncry orgnniz ~tion. · 

On tho other hnnd. , it could !. c sr,.id th_, t no s t r-. tc is under nn 
obli[-;~ tion to tolorntc r evolutionc!.!"y orc,"lliz:-. tions for..1cd by foreigners 
on its torri tory ",n .:i the f '1ct th 1. t the foroi@'lors Cc'J.10 to the torri tory 
':.[:.nin~t their .till does not nccess .rily nl tor this position. 

xi XII No dctn.ils o.bout bhc cc.so uf Rndov~novio .nd Vrhinoo r.rc dvon. 

VI. 

Conclusions 

1) I sub:.1it th.':\ t the d cis icm on thi s ohc.l"{e s hould be ndjourned. lD'ltil 
the YU[;ool ".V N" tionru. Office kindly furnishes .,, _ _d.J i tiorw.l inforr.lf.'. tion on tho 
different questions ·.ihich h'.1.vc hc..,n 1'.lOntioncd in the O"..rlier ,ch--.pters of 

· this i_)f.'.por. 

2) •·lhen thu chr. ·c :dl l t hus ) 0 suppl ..::1 ·ntod it ·,:ill probn..bly h~ possible 
to list pl'.rt of tho :-ccused on A ".nd p".rt on s. 

3) But in ndclition theru ·:ill ro;:1-.in c. l".r':c nllr.lb cr of. cri.-:1es ·., hi.ch 
arc not Hr-tr criocs but :hich fr..11. within tho ~ tJi.::ory of " 'ln'.".loeow, 
offences", chiefly n troci tics con:li. tted , I\".inst It,..lirm ci ~izcns. It 
would be ,:orth considor inc ,1hcther th.:: ·:. ttcntion of too Allied Control 
Ca·.i::d ssion for It".J.y should not be rlr£"::m to these "orincs "-B~ins t 
hur.iani ty'' within thu -.1cr,.nin-: 0f S c tion 6 · ( o) of the Chnrt(:r of 
tl}o Intcrn1.tiont'\l Militfl ry Tribuncl • 

. \ 

' 



I ·-

UNITED NATIONS WAR CRIMES OOMMISS!ON. 
( Researoh Office) 

I/26. 
SECRET• ( R/IT/17 /8) • 

c,o MM ITT EE l• 

-
COPY OF STATEMENT OBTA.INED FJU,1 THE FOREIGN OFFICE RESEARCtt DEPA.Rl'MENT, 

AS REQUFSrED BY 'THE CCJdMITTEE lN OONNECTION WITH THE YOOOSLAV CASE NQ.940. 

(see also Doctunent I/~,J). 

(R 11037/329/92) 

Special Courts in Dalmatia. 

Soon after the Italians took over the ac1ministration of Dalmatia the 
Italian ~gal Gazette announced that the administration of justice was to remain 
1.n the hands of existing courts, but with tue use of the Italian language in 
'l8rtain districts (Susak, Sibenik, Split, Dubrovnik and Kotor) as "the language 
f . indiabnent against oivil defendants." There was to be a Court of Appeal at 

~plit. ( Transocean, 18th Mey 194.]..) Three months later there was news of the 
es~blishment by Decree of a military tribunal at Sibenik, whioh it was stateid 
was to p~ on important pa.rt · in the "welding together of the old and new or~r 
and the uprooting of suoh conceptions o.s were inoompe. tible with the authority and 
cligniV of the State" ( Regime Fo.soista, JO;th August, 1941). 

A similar court was appo.rent]Jr set up a.t Split, for it was reported from 
Rome in October that 30 "Camnunists" had just been sentenced, ·8 of them to 
deo.th, by these two courts (New York Times, 19th, Oo.tober). 

Short:13 afterwards a new I,a.w wn.s passed in Roioo for the esto.blishment of · 
a special military tribunal for Dalmatia. The offenoes to be tried by this 
Goul't inoluded the oonoealment of arms and ammunition, the hoarding of food­
atuffs for the purpose of increasing prices, and the destruction of raw materials, 
agrioultural produoe and industrial goods, for ·au of which penalti.es up to 
death could be imposed. For other orimes, such as participation in public . 
demonstrations, incitement to revolt, the spreading of false rumours for purposes 
of propaganda, or assistance- to other porsons guilty of these offences the 
oourt oould deoree terms of imprisonment ranging from five to 15 years (New York 
Tps, ~teborgs Hnndcls-ooh Sj6fartstidn.ing, 29th Ootober). 

Early in Novcmbor La Stmnpo. ( 12th November) ~soribed a banb· inoident at 
Split at which several persons were in,.1ured and one was killed. ·ane hundred 
and fifty people were arrested on the spot-they were described as "Conmunist 
elements", ~ of whom oamo from other parts of the Balkans-and held as 
hostagos. The oulprits, it was stated,woul.d bo tried by the Speoial Trib\ll'lS!l 
for the Defer.oe of the State. 

Sinoe the ond of 1941 this Deportment has had no information ooncerning 
the aotivities of the court at Sibenik. · 

The description of porsons suspected of anti-Italian activities as 
"Canmunists" does not necessarily give o.:ny clue t o such persons' views and aims. 
It mey well have b P,en a mere propagancln device. 

19th July1 1945. 

Research Department , 
Fore ign Office, 
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ll>TB POR OCIIUT'l'D I 
OH THI OIOW0A8S DITINTION LIST No. I. 

( :e., Dr• L1'l' .dSII, Legal Offloer) 

r./27. 

21st Auguat, 19l,.5. 

A tew ~• ago the 0ll)W()AS8 tranaittecl to the Oaad■aion the 

Detention Liat No. I, whiah oalla tor the attention ot Oalllittee I an4 the 

Oalllld.aaion, u wll a• tor ■aae om.ant• and. aotion. OnJ.y a •upertiaial 

look at the Liat gi:n• the tollowina iapre•aiona. 

1. 

1. 'l'be Li•t ocapr:I.H• :ln all lt,05 persona iltalat4. !be Ltat ocap1.•• 

oDJ.y wry tew J8r■ona li•ted on tba Ocad••ion • • Liat•• .Oat ot tbia total . 
there have been mentioned in the Li.at only 39 war cr1wbwl• 1IIIO appear on 

the C1caw1u1.on1 ■ Li.at■, an4 ■cae 21 who Jidgbt be the .... peraana u 11ate4 

on ovl- Lilit•, but thia oould not be a.tinite]¥ uoertaimd owing to tbe 1aolc 

ot auttioient personal data entered on the' Detention Li•t or cm the Oca­

aiaaion'• Liata. 

2. Out ot the 110■t mportant top level sroup ot pereona {arch crt■inal■), 

thl Detention U■t No. I ocapriae■ about twen't;,y-tift we, u tollona 

DWJBGI 
DAUi 
DOll'flTZ 
DOHNULIBR 
BP.P 
IRANK, Hans 
PRICK 
J'UIQt 
GCSRING 
BORTHY ( cleaoribed as a German) 
JODL 
KERL 

Kl8SBLIIM' 
I:IWIPS 
Iar 
IIII88NIR 
PilD 
KJBBBN'l'lllP 
SSLDD 
mBS-DQUilT 
IDWM 
SPBD 
STilIOHIR •. , ..•. 

3. With one exoeption, that ot the United state•,tlae I4■t ocaFi•• a1ao 

very tn per■cma wanted by the different Governaent•, and the repartition in 

thia reQeot 1a aa tollowa: 

UNITIP STA.'1'18 OF AMERICA t18 
l'RANCB 27 
POLAIID lt-
OZBOHCSIDVAJCU 3 
UNITED JWG«M 1 
SOVIET RWSIA 1 
CZECHcmDVAJCtA 1 

The interests of other GoVernmante are not represented. 

4-. • •• 
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4,. Sane of the war o:r1m:inala wanted by the Goverraenta are not 

indioated in tb, Detention List aa -.nted by the respeotive Govermenta, 

but aa Security Suepeota, though they appear on the Camdaaion's Liats 

already issued, e.g., General LINDEMAN, Hana FRANK. 

There are more inatanoea of this kind. 

5. On the whole, the Detention Li.at No. I oanpriaea mostly the 

Security Suspects and not war ariminals as auoh and persona mostly ot 

lower or lowest ranks. 

6. In my submission, it would be of somo importance tor the tuture 

work of this Cclmmisaion, ae well aa tar the next iaaues ot the Detention 

Lists, to oall the attention ot CROllOASS to the poin~s mentioned above. 

II. 

The explanatory memorandun attached to the Detention List No. I 

oalla also for sane explanation as to the ocapetenoe of oa>IIOASS. 

Fran paragraph e) on page 2, it appears that CB:>WOASS will, 1n the 

future, have some authority regarding the handing over of war criminal.a, 

and it has been stated there that some explanato17 memoranchn on procedure 

in this respect will be circulated in a subsequent OOIIIDUIUOation. 

We have, of course, to await this conmunioation, but on the whole 

it appears that in this matter the.re is an urgent need tor action by this 

Con:mission to settle or clear up for the Government meabera ot the Can­

mission all this matter on prinoiple. 

We know there are now maJ\Y and varioua autoorities dealing with 

this subject and they will have much to say in the :f'uture as to the 

handing over of war criminals, not only tran the technical point of view, 

but from the legal one as well. It ma:y be mentioned that there are at this 

manent fol,O:' military authorities of different zones of oooupation in &erma.'\Y 

alone which hold the war ori.minals, and, farther an, there are the Allied 

Military Governments, the CROWCASS, and this Comnission, not to mention 

others which will have to take some part in the procedure of surrendering 

war criminals, and t he relation in this matter between a ll of them, as well 

as their competence, should be finally established. 

It••• 
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It ia also of the Utllp:,st importance to see a statement on the 

moat oanpli oa.ted s jaot, i.e., whioh one ot the 111&1\Y authorities 

involved is going to be au-uioriaed to deoide the legal que•tiona ot handing 

over war criminals in all those inatanoes in which the aame individual 

war criminal is being or would be wanted by more than one Governnent. 



1 ( lle@eY'h 

_l-z:z.o . 
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I/29 A. 
6th September 1945. 

UNITED NATI Na '/AR CRDiES COMMISSION, 

According t o the decision by Commi. ttee I, .consulted Captain 

Alletson about the way t o correspond with the Control Council for 

Gennany and was advised to send a letter to the British Element of 

the Control COJIJnission for Ge.rmal'\Y, Norfolk House, St. James• 

Street, for his, Captain Alletson•s, attention. Captain Alletson 

will see to it th t the infonnation is forwarded t o the Headquarters 

of the Control Council in Germaey. 

E. SCHWELB. 

, _, 



UNITED NATIONS WAR CRIMES OClllISSION 

~9 

23rd August 194-5. 

DRAPr IE'l'TERS TO THE FOUR 41.t.IED <XJOWIDERS IN GBR11ANY AND 
TO THE NATIONAL Oli'FIGm RE: STERILIZATION IN GERIWfY (Doo. I/20). 

In accordance with the .decision of COllllittee I ot August 22nd., 1945, 
I herewith submit the dratt letter to be sent to t.he four a,lli~ coaaanders 
in Gel'lll8J\Y. · · 

1. s~. 

ll. 

Sir., 

The U~ted Nations War Crimes C()llllli.saion receiYed through its Czecho­

slonk member a letter from Dr. Theo Lang, Heriaau (Swi tzerlan:1), elated Jlq 

10th, 1945, containing information about crimes oaaai tted in Germaqy by means 

of compulsory sterilization. The Ccmniaaion also received a statement, made 

by Dr• Lang, on the mrdering, in Germa?\Y ot intirlll and aged people. 

I am directed by the Caaission to aend you hm-ewi th oopiea of the two 

documents mentioned suggesting that you be kind enough to order the persona 

indioated by Dr. Lang to be interrogated, as tar as they are in the zone ot 

Germal\Y under your comnarn, ar¥1. to have the whole question ot sterilization and 

murder cOlllld.tted umer the guise of •racial l\Ygiene" investigated. 

The United Nationa War Crimea C0111Disaion would be very IIIUOh ~ 

it oould be informed of the steps taken by pou and of their result. 

Yours faithful.l3, 

Secretary-General. 

II. 

Letter to the National Offices. 

(First paragraph as in Letter I above) 

I am directed by the Comnission to send you herewith copies ot ti:! 

documents mentioned., . suggesting that your National Office should, it posai 

inves tigate similar crimes COlllll.itted on your terri t ory or against ,our na 

arn inform the Oomaission of the result of your investigations. 

Yours f ai t hfully., 

Secretary-Gen r al . 
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I/30 
Septe aoer 5, 1945 

REPORT ._ __ _ 
£!!. _t_h~ Jugo~lav CJ _ayges_ No:_ 1,12,3 JFL:011J and No: lJ3.2.@LI..tL+1 'Z.4 

?..LD!.•~R-!. Z~OVIQ 

I. 

The above cho.rges wer e ~bnd. tted to Conmi t t ee I ~-nd adjourned for 
re-examination. 

Both charges have raised question of pri:.1oiple, namely, whet~1er 
oriminal ·offencea OOllli .dtted by Italians again t J~goslavs of Italian 
citizenship oan be reg.ll'ded as ,mr crimes, or even as crimes at ~.11. 

In respect of th~ charge No: 1323, o.g~inst inembers of the · "Tribunale 
Speciale pe~ la Difesa dello Stato1', the Legal Officer produced a report 
(Doo. I/25) illld underlined the right of the court5 o-."' &.n occupying Power 
to exeroise jurisdiction over their mm. citizens (Jugosla.vs :f'rom Italy) 
and also over the · citizens of the occu·.:,i cd country (Jugoslavia). He.· 

.. therefore, reached the conclusions th2.t ithc • trying of Slovel!e~ and Croats 
from Istria, Gorizia. a.nd Trieste i s n ,)t illegal''; that "the · same may be 
said of the trial of Jugosla v b~tizons for alleged offences oomnitted on 
Italian territory"; and that, as to the trial of Jugoslav oitizens for 
offences oommi ttod in the occupied terri tor.:.. 0s (Jugoslavia), 111.i:U\Y 
continental legal syste .lS pc:n.s.lise some cria cs, particularly orimes against 
the security o!' the State, c:.l so if' cor, ·u.tt ed by foreigners abroad", 
(page 2,n·r,a). 

In respect of t he charge Ho: 1339, ;;embers of CommittP.c I expressed 
the view t :·at it was rela t ed t o "cr-l 11e s perpetrated by ltnlians against 
Itali ans." 

So, e.i.t ap ears t t the c;,uestion of .oi'ti~lE:J> is the chiof legal 
problem to be considered in r ega rd t o the1ibovc t,·10 charges, and that 
prior to their acceptance or non-a occpt 3.ncc by Committee I, it &1ould be 
solved as a .:ia.tter of principle. 

The othe r Q.lCsti on of importance i s the c,;,uestion of the right of an 
occupying Poter to exercise its .ihizi.scliction in an occupi .Jd country over 
tho oi t i zens of that country. 

},iy purpos e i n t hi paper i s to a ·.l yse bot these i tems '.tlt'1 concrete 
r e ference to t he position existing during t pr es ent rra.r betiroen the 
Italian authorities nd t he J ugosl vs, b oth of J u ,o l v and Ita lian 
oitizenshi. 

Since the G_uestion of ci t izcnship i s a more complicated ono, which wil)., 
ther f ore , r equi re mor e exten i ve c ; ns i dcr~tion, the c;uestion of juris­
clictio'n vdll be d alt vi t h in t he i r t l a ce. 

I. 

1. There was a very :iJ,1porta 1t ! oi t i whi ch ovcrl oo d 
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•,:~ en t he fo lloYti. J\$ viC\IB ·, ere ox:pr\.l sod in•Doc. I/25, page 2 , 6: "The 
m:erci se of jurisdiction by courts of t h occupying Poncr over . t.1e inhabi­
tants of' the occupi ed t er ri tory docs no t itself constitute "usurpation of 
sov r oignty", ~ : .nd that ( undch ' d) : 1'Thl; trial and sentencing of Jugosl av 
cit izens fror, alma.ti a because they hF.d ., orkcd _or t l1eir libera.tion is 
not necessarily a ,mr crime on_ tho part of the judges". 

It ,,;as never said in the char~o No: 1323 th3.t the excroise of 
jur isdiction by the Itnlio.n courts over tho Jugoslav citizona nas 'itself 
an usurpation of soverei gnty . T.ti.s HRS so.id in concrcto for th~ TribWl8.lo 
Specia l e per la. Dife na dollo t a to in R01,10. -

.According to Articl e 4.3 of t hu i:ia.gud Regu.i.o.tions, 1907, nn oocupying 
Po·.i·er is entitled to "rest r e .md ensure, a s f ar a 3 possible, ::_:iublic order 
and s:l.fcty" in t he occupied country, but it is at tho same time boW'Mi to 
"rospeot, unlCs$ b soluttily prevented, the 1a,,-,3 in force in the country". 
According to Article 42, "tl c occupation extends only to the territory 
,mere such authority has been established and is in a position to assert 
itself." T:1us, an oocupying Po~·ror is entitled to exoroiee j_ts mm 
jurisdiction onzy in so fc..r as t _·..is is absolutely ncces~ in order to· 
inaint-".in public order and sa.rcty in the oocupied torritory. This, for 
instance, entitles t he oocupyine Power to have its military tribunals 
operating for offences co.nm:i.tted by non-be lligerent individuals against 
member~ of the occupying foroes and other authorities; But, -and here 
is the main point, - this is a restrictive rule, the spirit of V!hioh has 
been clearly def:i.n~d in Article -43,-a.nd v.hioh can never authorise an 
oocupyi~-~ to ext_s_nd its jurj.sdiction beyond tho limits imposed b_,r 
the J¥I'POse of occupation. 

This being so, t he t ri · 1 of J r•oslo.v citizens by t h<:: Tribunalc 
Speciale in Rome r epres ents~ conspicuous instance of usurpation of 
sovereignty in viol ~tion of Article 43. Nruncily, thv Tribune.le Speciale 
in Rane is a court which wa; s sot up f'o r t ht.: protection of th~ . Fe.soi.st 
Regime in Italy, against It.:.lian anti-fasci sts, o.nd this in 'QOJ.CC tli:. 
!.t.!e._s~n instru.aent of Itill_.u,n hollle J>.!?.1.i_cx, of intu~1.l Ita linn poll tical 
aff airs, \lhioh, both .-d.th regard to its constitution und its jurisdiction, 
had nothi!'lRJ.2. do __ li._t]!. the ,2.cc~~~ ~ . of ,mother, cow1try in ,·rar-time, and 
Y,11ich ooul d never, therefore) be extended beyond thu borders of Italy, o.nd 
never be o.pplicd to i nhabitants o.nd ci tizens of a country tempora rily 
occupied by the I talian f orces. 

• 
In other ,.-mrds , t ho Tr' bun" l e Suuci.:.l e i n Rome Y.~ z not one of the 

.<10.U_!:t-!! t ha-t cotll d have been pu t i nto o~ r ation o.ocording-to-i\i-tic'fe 4). 

Por this reason, the v r·J l' ct t!10.t this court exercised its 
jurisdiction ow z Jugosla.v rubjccts under Ito.lian occupation rc~1r c scnta 
in s<:_ a violation of the exist:i.ng Trca tics. A viol ation vthioh in 
Intern.a.ti. onal La,-, Y/C r .re o.cous t o; 0d to clo.asify a s acts of 11u1urpa tion 
of sovereignt y ." 

The r elevant l ugnl c.o~so quenec of such u s itu~tion is that 
sont.cnccs passed by t hi s cot: r t on J ugosl"v subje ct s und r It lian 
occupation were ill_pgal, nd tha t , :is a i'urth..:r c .,;. seq_uonce, they 
r 1.:prcscntc cri;n..: s per pc t r a t ~ t ough t he chrumel of t !u. s part i cul r 
judicia l i nstrume t of politi c~l op r cssion and persecution. 

So,· a ll c th s •11'~onccs l r ss ·d on Jugoslav ci t i z ns by thi s court 
c t nta.JOOun to r.u rd0r s , the· co t ...-_cki ; any 1 ·g.:l authority to 
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pn3s such sent nc s . 11 sentences of life imprison1i ent or shorter 
tepis o.ro likc,;.-ise to.ntomoW1t to illcg· 1 intcrm1ont and deportation, 
for tho sOJnc r eason. 

In thi s lies the true lega l signifi cance of the exercise of 
jurjsdiction by the Gribunnl SpcoL l o in Rome ov..,r Jugoslav subjects, 
nd it is on i ssue thut emvrges not only from contemporary 

InteT'?le. tion.:.l l,.'l ·: , but lso from the Int1;rno. tional La , o :{' tho l e st 
century. T: ercfor<-, o.11 r1,;J.~trks rooo.e in Doc. I/25 us to the possible 

lidity of thw sentences pronounced by the Tribunalo Speci:.lc in 
Rome on Jugoslav citizens, ~re irrelcv~.nt. 

. . 

As o. final point of JJnportc.nce, it should b 0 poi.1t cd out th.at, 
the t usk of th~ Tr i bun,.~l c Spceinlc i ~ Rome being focussed on the 
protection of the Itc.linn f.'o.sci s t R0gi;._e s ·such, it represented cvE;n in 
Ito.ly, in r ego.rd to I t :\lian .born subjects, c.n ~tE:!l: .. _i~ent of 
unlir1d tcd power to crush aey s<.:~.m l ince of E.£[1-<?_0inplj.~ with the Fascist 
Rc[;i;nc. It i:;, tl-. ;;::-c..f'orc, ._ uit .: c:.:.sy to :c..., li · ,h.:.t gu" . .... i,t~u it could 

• give Y1hen applicu. to subjects of ·n occupi1.;d cow1try, and oore 
purticulo.rly to subjc:cts of terri tori<.: s '.m.ich the Ita.linn To.sci s t RcgiJ1ic 
occu~ i o"d ·:r.i.. th the undisguised intention of e.nncxing 0..l1d fol'cibly 
incorporating it .into Itali a n l ~nd propvr. 

In vi e-, of the .bovc deacribc ? Osi t i n, .th.; follo·.:ing sentences 
pc.:::.:::cd by the.. Tr ib~lc ~~cci::.l c in no,•c , .us d-:iscribed in th.., charge No : 
1323, can a lrc.?.C\Y o..t thi s s t .:o{;C of ·ey :...nc.lyal s be considered a s ,.-,-ar crililcs: 

1. The sentences ,1 ntioned on p:.\~ 4 un er 1 o.nd 2, insofar as they 
'::e:re ·o..: s scd on Jugosk .v o Jugo s l c.v citi~ci1 hip. 

2. The sentence po.sscd on Leopold Lado CERfoEI.J, born in- Trieste in 
-1889, but o. Jugoslo.v citizen since 1920, i.e. the t .me of the 
incorporation of Trieste , Istrin ~nd Gorizic. into Italy; and tha t passed 
on Josef ZIDARIC, born in Trieste in 1919, but Jugosla~ citizen since 
a · ter th.n t tir.1 ( ~ge 4, under I) . · 

3. The sentence passed bn Bruno G.\CINA, a. Jugoslav citizen since 
1918, ,_rho al\ -r.ys lived in Jugoslo.vir. , I or reoon."12.issanco •:.rork , ,hlle ,on 
milita ry duty tl}_,o~L..E.~~ the It .lian attack age.inst Jugosl aivn, i.e. 
before ti.1e; stc.te of" ,-.,ar b et\~rcen Ito.ly nnd Jugoslavi~ exi s ted, both de 
-~ a nd ?-C jurc ( p.:,.ge 4, und r II ). . -

4. The: sentence po.ssed on Franc PRiliOZIC, a Jugoslav ci tizon since 
1918, ·.:ho had a l ·,,ays l ived in Ju osl. ... iva , b .:. cn.use he pcrfonucd his 
military duty 19.33-1935, .. tulst on ·tl l i t ( ry servic , as u Gend.anne on the 
Ita lo-Jugosl~v border ( !Y•go 4, Wld~r V) . 

5. The sentc 1cc pas od on gen i.:. TCOVIC 1.-.nd Venct:sl;;-.v BAN, J ugosiav 
oi tize. t rom t h <.: beginning, bee U S(! they approo.c~1 d t c U. s. Consul 
G- neral in Zagreb ·.,"i. th . c. vi e·;, to oo-t · ,tlng prot ction for four ohips 
belonging to ·,·· TCOVIC ( pc.gcs 4-5 , W1d 1.. r VI ) 

y. Th so to· ccs : ~ssed on J osip fID I C c.nd I vo · GAR, both 
Jugoslo.v ci tizc:ns f ro 1 th,J bcgi nni .. , fp r h .... vi1 gi ve:n mili t o.ry i nforrru .tion 
about th It li n .Ar.. before tl · .. ~,r, i 1938 a nd l .:.tc,r - ( "gc 5, under 

. - ---
7. c sc: .tcnc ·s d •serib0d o c.s 5 d 6 Ul dor l'.nd I, 
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po.ssed on Jugoslav oi tizens interned or imprisoned by the Itr.lic'1ls 
quring t he , ,rnr, f or h..:.ving 'fon ud r.. revolutiom.ry organization" in the 
intcrr~\cnt cm,ip (XI), or f or ho.ving ex::9rcs ::;cd r.nti-fasci t vim.rs b efore the ,-mr (XII). 

III. 

J.tn.liEA Ci t~z.w_shi_p.~f _Jugoslavs __ o._s_~"\jl_filegcq_ l-!_cgal 
Bo.sis _f'or.~~~ting IndividuaJ.s_~,l.t.r_ .of.J!E'-2!'~ 

Thi s ap:>Emr s to be the chief' obj .,;ction rru.aeiin regard to the c~rges 
No: 1323 rulCl No: 1339: 

(n) As to the chll.r~o No: 1323, the objection is fo:nuulated o.s f ollorrs 
in Doc. I/25 (pnge 1,IIJ · 

11No exemption of I talio.n citizens of J ugoslav race 
from Itnlio.n jurisdiction oo.n be olo.imed f or the 
tir.ie ·.1hcn the disputed territory undoubtedly fonned 
part of "I t ecly, both under Interna tional L:lrr and 
a.ocording to the munioipo.l legr.l order s of _Jugosln.via 
c.nd Italy. " 

T'nis means t)lD.t Jugos l.?.vs or l t ~linn c1 tizens..'up coul d l u. :fully b., 
tried a nd scnte;1ced by the Tribuno.le Spcci.:ile in Rome bcc~use they were 
Itc.lia.n subjects , c.nd th ... t members of thi s court ~e, "'.ccordingly, 
complet e ly exoulp11ted on c.ccount of su ch . leg~.l position. 

(b) As to the cl'lLl.rgc. 1' o: 1339, thu b eo.ting and torture of J~osl.'.'.vs 
of I talian 6i tizenslu·, in the prison prior t o t heir trio.l by the Tribuno.lc 
Spcaic le appear, lik~,;:isc, not to represent ,.~ur crimes, beoo.usc tho. 
victims ,·rerc Italian, · nd not J ugosl uv subjects. 

So, the sol f nct th:,t the J ugosl vs in question ~ ppcned to hold 
ItD.lic.n citizenship scei .. s to prevent Cor,t:littooI from recogr ,ung th;.:.t 
cr i mes com·1d t t cd .. r;c..::. n3t t hc,·,1 _?.n exo.ct_ly the s~le oirCUi,1sto..r109.~ ~~ 

.!3__...--5!!!§. a s those pcrpctrz.t cd u.gainst J ugos l a.vs of J ugosl.r.v ci tizcnship 
uro ,-,ar crir,ic:s · lhich cnt ~ l puni shrnont • . 

T!ri.s i s c. f .:-.r-reach:.11f5 conclus i on tl :.t deserves ,~ very co.rcful 
anc.lysia, •.-;i t h r cgD.rd t o i t s co:'lso~ucncos , - .::.nd t he se a rc i"il."1i.fold: 

1. First of 11 , t o e oidc upon the leg;,.l nat ure of 2<.n offence solely 
a ccording t o the citizenship of the vtct L,1s ··,1eans operating on a. purely 
formali stic b si s , ·;:hich i not only t i cal of the s chools of ·bought of 
the pas"t",-but i s in contro.cliction 4'0 tho I"lOSt recent dc.ve lop.1ents in 
Intcr nationD.l La:;,. I n our parti cul ar cc.so, thi r. fo~.lism i s displ nyed 
in t t o. l cgc.l s t a.~ lS, ··.hlc'.h. -.., !D.s er o.t <:d over __ w.rter of n ccntul"J o.go 
(1918-1919), i s t ,.J~cn f or gr o.nted o.n i s ... u t omc.tioo.lly cons i dered o.s bei ng 
still vo.lid no· .. "C.d:.ys , , · thout o.ey consider tion of the c¥~ tlut hc..ve 
occurred s i nce t t time . 

In ot:1 ·r -. rords , t his mccns t ing ..1 l ognl ::_-:, cnomcno•n frOi i ts 
sur roundi s , Le . fro . tht. cor lcA OJ. f o.ct3 ·,hi ch !)reccd d it .nd 
rcndvre:d poss:::..b l its c.ppe" .nee: i n t c rorld of L : .. ; 1 a nd aft er h:--.ving done.: 
so 1 p lying it 1ilc chc.ni lly to c. .rticulur si tuc.tion in t he \:orld 
of rcnli tko, I'\.:g~ dlc r, oi' the t · e " d of nc·., f c.ct s nnd ~ t cumst" nc s . 

. . 
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One of the oonscq_ucnces of suo:1 o.. '-,-o.y of lego.l thinki1'18 is tho.t 
i:C it .. ere justified n.t "' 11 ,.s , g ner l principle, ·,re ,muld h~.ve 
never iii tncsscd tho s';rcc ing dcveloyJ, 0nts ·;.hlch took place during 
this 17c.r in Intern, .tio11nl L..,:J. · ~oreovcr, :e ourselves, of the 
United Ho.ti ons ·.1o.r Crir.ics Cor,rnission, .;rould never huvo been in u 
position to contribute t o thc:nc clcvclopi1ents . 

I refer hero to tile Agreer.1cnt for the Prosecution and Punishment of 
th<; :W::-. jor · /~r Cri1.u.n:;.ls, ·.::i.ti1 the Charter onibodicd in it. According to 
the Agrcc,·.1ent ancl ·i:ilc c:w..rte:i.~"'-& 5!.c_sda .A0..£0f•filU~ong bu_f'orc the 
.:,S, (193:> oni:r-...rds ), ".nd ·.:hlch up to the present ~~...:t...£0_nsiderod o.a 
cr:IJ:dnal o.ots, ~~~~c.J..Y b£_eF,_ _r_c_c£a_aj._~cd __ aLoriL1os -ill.Jp_ic_rnational ~-

Such o. rcoogni tion, rcl .:-.tt;d to o.cts performed botueon the i;.,10 \"ro.rB o.nd 
during this -..·.-c.r, ·.1r.s diotc..tod by tho ch™-5 Y.hlch occurred during that 
period or ti.me, ch.,.ngcc so i)rofound ~nd--;ignificant that they literally 
revolutionised thu lcgo.1 oonoc ots existing hitherto. Thus: 

(c.) The :-.ggrcssivc , .re.r · re~ " red by the ·ruropcan Axis from 1933 omiO.I'ds 
"nd la.unchcd in 1939 u.:.s in 194-5 ol::-.ssified c..s :-. cri.r,10 0.g.tlnst peace, -
r-. kgo.l concept in re spect of y;~rloh, only o. yee.r :-i.go, Corrr,d ttce III se.id 
it could not bd L.cccpt(.;(1 );_cge 1-~~ (Doc. III/9, 15 Sept. 414.,I). 

(b) Heads of St 2.tc ·::ere taken .:i.s penc.lly rcsponsib:!.e for the 
prcpo.r.-.tion c.nd lr.unching of ::.ggr e ~·ni ve: •i![.•.r ; 

( c) No o.utomc.tic eAculpr'..tion ::as recognised in rc n~ct of offences 
corn.ni tted upon superior orders. 

(d) 'l'h-.; concept of crL;ri.n-•.l org·-nisction ·:.ns introcluced " B being 
linolG to be P.pplied to off icis.l Sto.t c bodies bearing n.11 the oxternc.l 
r equisites of l eg~lity. 

( c) ·And, fin:.lly, - for t h<.. purpose of t hi s re:. art, the most 
ir,porta.nt i s:::.'Uc is that 11murdo1·, cxtcr.niro:don, ens:i.c.vcmcnt, deporto.tion, 
o.nd oth1.:r inhuman a.cts COiiui'i tteci ngcin s t o.m: oi.vilio.n populo:tion, before 
or duri1:!Z tl11.; ~1v.r; or por::iccutio:1.., on :pol~~ tic;.l, r 0.ci~l or religious . 
grounds •••• '.!1:ctht;r or not in vi ol~ tion of th doLcbtio 10.~1 of the country 
.,:1c.:rc perpc.tr ~Ji;cd" ·.10rc a lso rc:cognisec1 .:ts being ~1csin Inte1·mtion,.,l 
1 ~-. .-. '.i'~lCY ·_-,r..,r cl r.s sifi<-tl ~ n "cr:.'.;,11:::: ·1.g.-::-.in~;t 1u.uani.ty". further 
c nsidcr D.ti n s on -c~ris i sue '.T.i. ~ l b.., given l t.t u~- on. 

It i s c.:_uitc evident t l1a.t c.11 t .. c sc l ugv.l i ssues could }}.over ho.vc 
b c:::cn urrive_d o.t, hr,d ·. :e ·.bid1.-d by, <-'.nd ·. ;-:. re .re to o.bidc by tho s,.croso.nct 
principl<Js of pr c-1$'39 Intcrnr' t i onD.l 1 .. ;·:, col"'siclcring them o.utoJi~tico.Hy 
va lid for the st;;.tc of ~-f·na.irs of our pros<::mt cJ;:ys. 

Hovever, t his i s tilt; very t hing th,.t i s bc:ing done ·,·,h n the citizen­
ship of o. cl£;.•·s of victi£,13 of ·: r cri:ire s i s r a ised o.s ~ lego.l obst- cle for 
d<Jo.ling ,,rj_ t t e;3c crL,:~s. bis o.e--in c. r<Jft;rcnce to the lex l['.ta of the 
po.st, O." if I nt er .t i on ....... l L.:.: h'ld th0 magic proporty .of b..:i.ng o.n 
i rn;nuto.blc GU i i t y ~,£, c:;" ·Ging f r rn 1 .::-. tro.nsccndcnta.l , 0-,1'-'r once ~ 
for a ll. 

<:: . 2 . 'l'hercfor e , to put f o~ .ru.rd such t'.n a rgur L:nt a s t us docs not yet 
~V' P.t c.11 tl:1.:-•.t it i 3 r c.nll y sti ll V - lid. Th , ns,.rer to t '·J..s c,ucstion 

duponds ··: t · rely on ·. hot c..: t l10 pr , nt exi ting ci rcurast noes pcrnti. t us 
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