LIST OF ITALIAN AND HUNGARIAN ¥SY MEN.

. MEMORANDUK 70 COMITTEE I.

In regard to Italian key-men Dr. Iitawski has been compiling a list.

It indludes, as you will see;
Mussolini and his Ministers from the time of Italy's
intervention in the war till the fall of Mussolini in
July 1943;
Italians holding ksy positions in Yugoslavia;

Some prominent Fescist personalities.

- Before typing thuo. lists for submission to Committee I, we would like
a ruling on the following I’n:l.nts of principle:

l. Are all Im who have held office as Mussolini's Ministers
(4n 1ist a) to be regarded as key-men in the sense of the definition
in the preface to the List 7?7 ‘

(For example: what about GRANDI, who was, it is believed,

instrumental in overthrowing Mussolini?)

2. Should Ministers who held office under Mussolini, and later on

under Badoglio be excluded?

Can you let us know your views, in time to get the list ready for the

next Committee?

Hungarian List of Key-men.
We have compiled a list of about 30 Hungarian key-men, but in view of

the very long lists already published in Hungary-—presumebly under Soviet
auspices—it seems hardly useful to issue such a list.

If the list is to be produced, should Horthy be included?

8th June, 1945. WW
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Brought forwvard 18

2)- To place on the same key-men List 'A'
or on 'S';

The Sachbearbeiter of Verw, I/1 General Internal
Administration (Secfeldner and Tobias)

six officials of Verw, I/2 (Kultur and Kunste
Verwaltungen, because of their connection with the
looting of art treasures; 4f the Conmittee should
be of opinion that the information about the loote
ing of art treasures in France justifies this
proocedure

six officials of Verw, II: Justiz.

the Gruppenleiter of Verw, III/1 (Drticke; costs of
ocoupation)

Militarverwaltungsrat Tier of III/1, Rapporteurs on
questions of budget, Frenoh taxes and German Jewish

property.
two offioials of Verw, III/2 (German property in France)

Hauptmann Fuhrmam, Generalreferent zu den franz8sischen
Ministerien eto,
Verbindung zum Reichsministerium fiir Bewaffnung und

Munition,
Houptmann Brandts: Verbindungsoffizier der Waffenstill-

standskommission

Gruppenleiter Militaerwerwaltungsoberrat Dr, Blanke of
Vi, I/1 and four officinls of Ref, I/C. (Entjudung
der Wirtschaft),

Gruppenleiter Milit¥rwerwaltungsoberrat Rinke of
Wi, I/2 (enemy property)

Gruppenleiter Dr, Mann of Wi,I/4 (Economic Transports)

the Gruppenleiter of Gruppen A to N of Wi, II (some of
these Gruppen have two Gruppenleiter)

the Gruppenleiter of Gruppen 1 to 3 of ‘Wi, III.
the Gruppenleiter of Gruppen 1 to 3 of Wi, IV,

the Gruppenleiter of Gruppen 1 and 2 of Wi, V,

four officials of Ref, Ia (Questions of principle of

export trade and cwrrenoy regulations, international

agreements, legislation) and three officinls of Ref,
C (Goads traffic with the Germman Reich and the

occupied territories),

5 Referantsleiter of /i, VI




Brought forwvard

the Stellvertreter des Abteilungsleiters and
all Gruppenleiter, Referatsleiter, Soache
bearbeiter and Leiter of Wi, VII (Labour
Control) inoluding the two Beauftragte mentioned
on page 18,

all officinls of the GeneralbevollmKchtigte ftir
der Arbeitseinsatz, der Beauftragte in
Frankrcich

Neuendorf and Grote (Speoial commissioners for
Labour questions mentioned at bottam of page 18)

- the Chefrichter (Boetticher) and three Oberkriegee

gerichtsriite forming the Gericht des Militaer-
befehlshabers in Frankreich d

110 persons

3) Same of the porsons whose names are given in the dooument and who
have not been proposed for the key-men list 'A' or for 'S' wnder (1) and

(2) above, but of whom it is probable that they have knowledge of war orimes
oould be placed on list "', This appliecs partiocularly to interpreters

and translotors (Dolmetscher); to many Sachbearbeiter and Mitarbeiter,

v

In examining the adequacy of the above proposal it should be borne
in mind that the charge deals with the German administration other than
police, and the combatant military units, and that therefore the worst
abominable orimes committed by the Gestapo, the Allgemeine 88., the Waffen
SS, and some other formations are outside its scope,
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Fersons
Brought forward 36
Hauptmann Fubhrmann, Generalreferent su

den fransBsisohen Ministerien eto,

Verbindung sum Reichsministerium ftr Bewaffmung
. und Mhnition.

Hauptmann Brandts:; Verbindungseffisier der

Waffenstpllstandskomission,

ed ter Militaerwerwal tungscberrat Dr, Blanke
of Wi, I/1 and four offiocials of Ref. I/C
(Entjudung der Wirtschaft)

Gruppenled ter Militi¥werweltungseberrat Rinke
of Wi, I/2 (enemy property)

Gruppenleiter Dr, Mann of Wi, 1/4 (Enoncmic Transperts)

The Gruppenleiter of Gruppen A to N of Wi, II (scme
of these Gruppen have two Gruppenleiter)

The Gruppenlelter of Gruppen 1 to 3 of Wi, IIL.
The Gruppenleiter of Gruppen 1 to 3 of Wi, IV,

The Gruppenleiter of Gruppen 1 and 2 of Wi, V,
four officials of Ref, Ia (Questions of principle of
export trade and currency regulations, international
ts, legislation) and three officials of Ref,
C (Goods traffic with the German Reich and the
oooupied territories),

5 Referatsleiter of Wi, VI,

The Stellvertreter des Abteilungsleiters and
all Gruppenleiter, Referadsleiter, Sachbearlediter and
Leiter of Wi, VII (Labour Centrel) including the two

Beauftragte mentioned on p, 18,

All gfficials of the Generalbevollmbohtegte fir der
Arbeftseinsats, Der Beauftragte in Frahkreich,

Neuendorf and Grote (Special commissioners for
Lebour questions mentioned at bottom of p, 18)

The Chefrichter (Boetticher) and three Oberkriegsgerichtsrite
forming the Gericht des Militaerbefehlshabers in Frenkreich

3). Some of the persons whose names are given in the dooument and who
been proposed for the key-men list A or for S under (1) and (2)

whom it is probable that they have knowledge of war

This applies partioularly to interpreters and translsors (
Sachbearbeiter and Mitarbeiter,

v,

In examining the adequacy of the above proposal it should be borme in mind that
the charge deals with the German administration other than pelice, and the combatant
military units, andthat therefore the worst abominable crimes committed by the Gestapo,
the Allgemeine 8SS,, the Waffen S.,S, and some other formations are outside its scope
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without being career civil servants, were employed by the German police
authorities ad hoc because of their knowledge of local conditions and
of the Czech language,

The Czechoslovak authorities will, no doubt, eventually
charge also such temporary functionaries of the German Police, as soon
as the examination of the German police files, and other inquiries, rcveal
their identity.

CONCLUSION

Acocording to the established practice of Committee I, there
can, in my submission, be no doubt that there is a good prima facie case
against the persons either named, or identified by their ons, and
proposed for List 'A',
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UNITED NATIONS WAR CRIMES COM ISSION

Nazi Atrocitities in Innsbruck, Austria, in
November 1938

The Commission has received a statement by Sgt. Benson, dated

June 22nd, 1945, containing charges of murder committed by Austrian

(or German) Nazis against Austrian Jews, (Enclosure)

The case does not fall within the jurisdiction of the Commission,
as 80 far understood; the position is similar to that of the cases
presented to Comnittee I by the Association of German Democratic Lawyers
in Great Britain,

llevertheless a ruling by Comnittee I as to how this case should
be dealt with would be appreciated, The commmication of the informa-
tion either to the Allied Conirol Commission for Austria, or to the
allied military suthorities in occupation of the Tyrol, would seem

t0 recommend itself,
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July 10th, 1945

UNITED NATIONS WAR CRIMES COMMISSION

Committee I

REPORT ON THE YUCOSLAV CASE NO,940
(Itelian Coeurts in Dalmatia)

By lir. E. Schwelb, Legal Officer

At its meeting of June 20th, 1945 (Minutes No.15), Committee I adjourned
the case lo, 940 (against Giuseppe BASTIANINI and 36 other persons), because
it wished to obtain additional information sbout the character of vhe courts to
which some of the accused belonged, their procedure, and the substantive law
which they were called upon to administer,

The Yugoslav delegate has now submitted a memorandun concerning the organ-
isation and working of Italian Tribunals in occupied Yugoslav territory adding
that it will appear from the memorandun, that the Italian judicial machinery
established in Yugoslavia was one of the instruments used by Fascist Italy to
enforce the denationalisation of the Yugoslav population. In his accompanying
letter, Dr, larkovic asks to hand this Memorandum to Committee I, The memo-
randum was distributed to the members of Comnittee at its meeting held on

July 4th, 1945,

The following is a summary of the position as it appears from the charge,
as supplemented by the Memorandum,

I

‘The persons named under nwibers 1 to 21 are alleged to be responsible for
either the actual comnission of, or the participation in, mass murders, ill-
treatment, arrest or internment of citizens, as well as the pillage and burning
down of entire villages; as a particular example, the illtreatment of the
Orthodox Bishop of Sibenik is mentioned, The accused Nos, 14, 15 and 16, are,
in addition, charged with the responsibility for the shooting of 48 hostages,
(Part 3 of the charge).

The evidence of these crimes has, it is stated, been collected by the
local Yugoslav authorities investigating war crimes in Dalmatia, and has been
transmitted to the Yugoslav State Commission, The charge refers to a number
of documents. Although these docunents are not placed before the Comnittee,
it will be in accordance with the usual procedure to place these persons (items
1 to 21) on A, no novel question either of law or of fact being involved,

II

MAGALDI (lo. 2) is further charged with having set up in Sibenik an
"Extraominary Court" which he used as an instrument for comnitting "ordinary"
i.,e., common crimes, This court, under Magaldi's chairmanship and with
SERRENPINO (lio. 3) and CARRUSE(lio.4) as member judges, is accused of having
pronounced sentences on innocent people in swunary and arbitrary proceedings
without any kind of legal provision for the accused, Two examples of such
sentences, passed on October 13, 1941, and October 29, 1941, are given which
led to the shooting of six and elren innocent Yugoslav citizens,

Part III of the Yugoslav Memorandwn deals with the Tribunale Straordinario
della Dalmazia, which seems to be the "Extraordinary Court" mentioned in part 2
of the cnarge, accusing Magaldi, Serrentino and Carruso., The Tribunale Straordi-
nario della Dalmazia is stated to have been formed by a Decree of the Governor
of Dalmatia, Bastianini, in October 194l (Decree lNo. 34). The Yugoslav lemo-
randum states that this Decree was enacted on October 12, 1941, but was ante-
dsted so as to cover a death sentence passed on October 11, 1941,
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According to the Memorandun, an agent of the Italian police was killed
@ in Sibenik, the perpetrator of this act was not found, & large number of
Tuposlav youngsters were arrested and the ante-dated decree was meant as a
"legal basis" for putting these youngsters to death,

This case seems to be different from a case described in the charge which
deals with a death sentence passed on the 13th October, 1941, against six
men, described as perfectly immocent farmers, who were sentenced by the Extra-
ordinary Court on the basis of mere suspicion of their unréliability vis-a-
vis the Italian authorities.

If this interpretation of the charge on the one hand, and the Memorandum
on the other, be correct, the three members of this court are accused of hav-
ing committed murder in three concrete cases:

(n) the case of the youngsters condemned to death even before the
Decree was actually promilgated (1lth October 1941) ;

(bg the case of the six farmers (13th October 1941); and

c) the case of the eleven innocent inhabitants (October 29th, 1941),

The llemorandun goes on to state that the court in the four cases above
sentenced over fifty people to death, It is not clear whether these four cases
include the three cases mentioned above, or whether they are in addition to
then,

The court had no permanent seat but functioned mostly in Sibenik
(Sebenico) and in Split (Spalato)., fThe three cases mentioned above are all
located in Sibenik,

If the statements contained in the Yugoslav charge and in the Yugoslav
memorandun are accepted as prima facie evidence, then it is submitted that it
is not necessary to analyse the provisions regarding the setting up of the
Tribunale Straordinario della Dalmazia, Decause on this evidence, the three
sentences passed on llth, 13th and 29th October, 1941, do not seem to have
been passed in bona fide exercise of the judicial office, whatever the
contents of the enactment setting up the court may have been,

From this point of view, it would not be necessary for Committee I to
comnit itself to a definite pronouncement whether the setting up of the
Tribunale Straondinario and accepting office to sit on it as such constitute
a crime and Comnittee I would have a sufficient Jjustification for charging
the three members of the court h the (three) actual judgments cited.

If this be correct, the case of the Tribunale Straordinario differs from
the Czechoslovak cases regarding Sondergerichte and Standeerichte (Hos. 389,
42l and 46l; see my Report dated April 3rd 1945), in that here it is not
necessary to have recourse to the general provisions of the enactments con-
cerned, the actual results arrived at in several proceedings of the court
establishing prima facie evidence of the commission of crimes clothed in
the form of Jjudicial process.

III

If Committee I would like to base its decision not on the actual facts
of the three trials mentioned respectively in the charge and the Memorandunm,
but on the wider ground that the setting up of the Tribunale Straordinario
and accepting of'fice in it as such constitute a war erime, it would have to
consider the following peculiarities of the Decree establishing the Tribunal,
wnich are pointed out by the Yugoslav memorandum:

Eag Only one sentence could be passed: the death sentence;

L) The organisation and procedure of this court were repulated

by three articles only;

regard to the proceedings the Decree provided only that the
accused could have a counsel;

The sentence was to be carried out forthwith and without delay;
Everything else was lef't to the arbitrary will of the chairman,

D

Lil
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(¢) The organisation was in every respect analogous to the organisation
of the Tribunali Militari di Guerra;

(d) It was a political tribunal, important powers being reserved to
the Governor of Dalmatia;

(e) The tribunal was competent to try offences against "Wer discipline"
which included anything from the non-delivery of wool to murder;

(f) There was no guarantee that the accused could defend himself, the
maxim in dubio pro reo was not applied, motions put forward by
the prosecutor were accepted, he was an omipotent personality
and it was he who determined the type and severity of the punishe
mentgy

The reasons swmarised under (a) to {d) do not appear to make the estab-
lishment of, and the acceptance of service on, such courts as such a eriminal
offence, although the Tribunali Militari di Guerra (c) applied the procedure
called "giudizio direttissimo"™ which appears to have had a somewhat too
suanary character, The circunstance listed under (d) brings the Tribunale
Speciale periculously near the German Sondergerichte and (e) throws also
a light on them in which they appear to have been from the very beginning
designed not as courts {ulfilling bona fide judicial functions, but as
instruments of politieal repression,

In spite of that I personally would rather hold that the description
of the general provisions applicable to, and applied by, these tribunals
is not precise enough to be classified as prima facie evidence of the criminal-
ity of their mere setting up.

VI

We are, therefore, also with regard to these Tribunali Speciali thrown
back on the amount of evidence produced as to their actual functioning,

It was already pointed out that the charge mentions one case only,
where the "Special Court" sentenced 26 immocent inhabitants to death,

(Jaruary 29, 1942), (See supra V),

The Memorandun mentions a number of other cases, without giving dates,
names or a description of actual circumstances:

(a) Pronouncement of sentences as a result of vague indications, such
as friendly relations from childhood or professional relations,(apparently
with actual permetrators of alleged crimes), photographs showing cheerful
picnic parties;

(b) 4 person was held puilty because he had belonged, before the war, to
a certain political party, or had been a member of a national organisation;

{e) Many of the accused were sentenced merely because, during the trial,
they refused to give the fascist salute;

(d) In one ease the Court accepted as conclusive evidence of membership
of a "subversive organisation" the fact that all the accused persons who
were all young girls from Sibenik wore the same shoes;

() The court acted upon hearsay evidence, given by the occupying
authorities or their agentsg

Particularly the circumstances indicated under (a) to (¢) taint the
courts with a character which is at least very near the borderline between
the exercise of military jurisdiction on occupied territory and the com=
mission of a war crime, The difficulty which arises for Committee I comes
from the {act that the Memorandwn obviously has not bee:n compiled in order
to substantiale a eriminal charge, but its purpose is to give a general
picture of the activities of certain types of Italian courts as instruments
of denationalisation, The Memorandwn therefore omits any conecretisation
and documentisation of its allegations, it does not give either names, or
dates, or places and it is, therefore, a matter for conunittce I to decide
whether it accepts the general statements contained in the lemorandum,

s prima facie evidence of the occurrences alluded to,
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If it does, the further question will have to be decided, whether the
persons naned under Nos. 22 to %7 should be put on A, or on S. los, 22 to
34 (13 persons) were judges of the Special Court. From the foregoing it
appears that no data ebout the trials being given, it is also not stated
which of the 13 judges have taken part in those trials where the irregular-
ities pointed out supra under (a) to (e) occurred. Fron this, sccording
to the usual practice of Comnittee I, it would follow that the Chairman
of the Court (Maggiora; No, 22) and the prosecutors (Nos. 35 to 37)
should go on A, the rest (lNos. 23 to 34) on &,

Against this, it might be pointed out that, according to the charge,
the S@peial Court has tried no less than over 5000 people and sentenced
to death over 400, from which it could fairly be argued that probably
all the 13 judges must have taken part in this great number of proceed-
ings, In view of this also a decision to put all the judges on A could
reasonably be made,
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If it does, the further question will have to be decided, whether the
persons named under Nos., 22 to 37 should be put on A, or on S8, los, 22 to
34 (13 persons) were judges of the Special Court. From the foregoing it
appears that no data about the trials being given, it is also not stated
which of the 13 judges have taken part in those trials where the irregular-
ities pointed out supra under (a) to (e) occurred. Froam this, according
to the usual practice of Comnittee I, it would follow that the Chairman
of the Court (Maggiora; No, 22) and the prosecutors (Nos. 35 to 37)
should go on A, the rest (lios. 23 to 34) on 8.

Against this, it might be pointed out that, according to the charge,
the S_@oial Court has tried no less than over 5000 people and sentenced
to death over 400, from which it could fairly be argned that probably
all the 13 judges must have taken part in this great number of proceed-
ings., In view of this also a decision to put all the judges on A could
reasonably be made,
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UNITED JNATIONS WAR CRIMES COMMISSION

Committee I

NOTE ON THE YUGOSLAV CASE 1IN0, 101,
Terrorism in Krusevac, Kragujevac and Cacak

I

H, XORI G.m,b.H, (item 16) is a Limited Company, (Gesellschaft mit beschrinkter
Heftung) comparable to an English Private Company,

DIDIER-WERKE A.G. OFENBAU (item 19) is also a Limited Company (Aktiengesell-
schaft) comparable to an English Public Company,

These companies are charged with having constructed and delivered special ovens
for the eremation of the bodies of executed persons,

It is doubtful whether the construetion and delivery of appliances for
the cremation of the bodies of executed bersons constitutes a erime. Tle
positions appear to be distinguishable from the case of the Berlin fimm of
FAULUABER, the partners of which have been listed on a Commission charge
for uaving delivered gas chambers for the extermination (killing) of living
persons,

In case Comnittee I should regard also persons who delivered appliances
for the disposal of dead bodies as accessories to the crimes by which the
prisoners had been Billed, it would be necessary to find out the persons
in charge of and responsible for the two companies, I very much doubt
whether Corporations aggregate can as such be listed as war criminals,

Even in English law a corporation ageregate cannot be indicted for eriminal
offences involving violence. lost continental legal systems do not lmow
at all the criminal responsibility of corporations.

The persons responsible for the two companies could be found out
without difficulty from the Commercial Registry (l-ia.xﬂelsregister).

1T

On page 3 of the charge it is stated that MEISSIER gave the actual
order for the punitive expedition in Uctober and December 1942,

According to page 4, General Ritter von GRABEIHOFE (probably Graben-
hof' or Brabenhofer) Was, a.0. responsible for certain crimes,

These two names do not =appear in the list of accused,

E. Sechwelb,
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(ii) looted gold, currcney, art objects, sccuritics,
other evidences of ovnership in financial or business
emterpriscs, and of other asscts looted by the encmy;
as well as to uncover, segregate and hold at the dis~
position of thc post-liberation cuthorities in the
appropriatc country ony such assets within territory
subject to their jurisdiction;

(b) to take inmediate measures to prevent the concealment
by fraudulent means or otherwise within countries subject to
their jurisdiction of any

(i) assets belonging to, or alleged to belong to,
the Government of and individuals or institutions
within enemy countrics;

(ii) asscts belonging to, or alleged to belong to,
cnemy leaders, their associates and collaborators; and

to facilitate their ultimatc delivery to the post-armistice authoritics,"
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The then Camp Commander, Oberst Trefz expressly acoeded to this
cammendation,

The partiocular inoident, mentioned in the Order of the Day of
Uth Feb ' 1945, did not concern French prisoners of wap;
prisoners had been

oting of the two
prisoners of var in June, 1944, because as H¥herer Kommandeur der
Kr, Gef, i, W,K, IX (Higher Commander for prisoners of war in the

Wehrkreis IX) he is responsible for what is going on under his ocommand,

still more definite with
hat happened after November, 1944, e,g, the

isoners in December, 1944, and January, 1945,
III,

Conclusions,

There 1s a good prima facie case against the nine acoused, |

Additional Officers and men oould be charged by the other Natiomal
Offices mentioned in the introduction to this paper,
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UNITED NATIONS WAR CRIMES COMMISSION

Committ ee ¥,

REPORT ON THE FRENCH CHARGE NO,1056
(shooting of Prisoners of War at Bad Sulza)

By Mr, E. Sciwelb, Legal Officer

The charge is based on a captured document, containing Orders of
the Day of the Commanders of the Prisonepbf War Camp at Bad Sulza,
extracts of which have been made available to the National Offices
concerned (France, United Kingdom, Czechoslovakia, Yugoslavia) and
to the Embassy of the U.S.S.R.

I

The French charge is, of course, restricted to incidents of which
French prisoners of war have been the vietims,

The Enclosure to the Order of the Day lo, 1/23/l4), dated 29th August,
1942, contains the announcement that, inter alia, two French prisoners
of war (André Poulain and Charles Lagarde) were shot "mwiak whilst
attempting to escape”on the 13th and 22nd June 1944, respectively.
The Order of the Day Mo, I/23/lJ, dated lst September, 194, to which
this Enclosure is attached, contains the commendation by the commander
Colonel Schaal (item 1 of the charge), of Gefreiter Heyne (item 2 of the
charge) for his prudent and resolute behaviour in preventing the flight
of a French prisoner of war, Heyne was granted an extraordinary leave
of five days for excellent acts of service.

Simultaneously, the Order of the Day contains commendations of
Schwebe, Woitaschek, Drechsel, Sieger, Boerner and Aschenbach (items 3
to &), for resolute behaviour towards Prisoners of War who attempted to
escape or who showed themselves to be obstinate ("die sich aufsMssig
zeigten"),

There is, therefore, a great amount of probability that Heyme (2)
was responsible for the shooting at least of one of the two French
prisoners of war and that 3 to 8 were responsible for the death of the
other prisoners of wer whose shooting had been announced, including the
other French prisoner, one British prisoner and one Soviet prisoner,

Colonel Schaal was at the material time (June to September, 194J)
commander of the camp,

II

On Hevember lst, 194/, it was announced in the Order of the Day
lNo. 25/l that SS. Obergruppenfiiirer and Ceneral der Polizei Eropringz
von Waldeck (item 9 of the charge) will inspect, a,o., the camps in the
Wehrkreis IX and the Camp Commander, Colonel Schaal, ordered all his
subordinates to admit him to all ecamps and to furnish to him information.

From the Order of the Day dated Februery lith, 1945 (No. 5,/}|.5) it
follows that Erbprinz zu Waldeck as "der HShere Kommandeur der Kr.Gef,
i, W.K, IX" has commended two N.C,0.s for resolute behaviour towards
prisoners of war who attempted to escape or showed themselves obstinate,
They did make use of their shooting weapon in time and energetically.

The then Camp Commander, Oberst Trefz expressly acceded to this
comnendation,
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The particular incident, mentioned in the Order of the Day of lijth
Bebruary, 1945, did nop concern French prisoners of war; the shooting
of two Slovak prisoners had been announced, But though the name of
Prince Waldeck appears in the dossier for the first time in liovember,
194, there is in accordance with the practice of Committee I a prima
facie case against him also with regard to the shooting of the two
French prisoners of war in June, 194J., because as H8herer Kommandeur
der Kr, Gef, i, W.K,IX (Higher Commander for prisoners of War in the
Wehrkreis IX) he is responsible for what is going on under his comnand,
His personal responsibility is, of course, still more definite with
regard to similar incidents that happened after November, 194, e.g,
the shooting of the two Slovak prisoners in December, 194, and January
1921"50

III
Conclusions
1. There is a good prima facie case against the nine accused.

2, Additional Officers and men could be charged by the other National
Offices mentioned in the introduction to this paper,




(

117
July 17th, 1945.

COMMITTEE I

Note on the French Charge No, 1033,

(SInking of Frenoh merchantman b:-Itl.:l.u submerine
on July 10th, 1940)

By Mr, B, Sobwelb, Legal Officer,

L

The acocused, ocommander of the Itelian submarine "Scire",
is charged with he sunk the French merchant vessel "Cheik" without
warning and without having first placed passengers, orew and ship's
papers in a place of safety. .

The charge is based on two different, and, in my submission,
independent grounds, vis. a) that the sinking constituted & breach of

the Pranco-Italian armistice, b) that it comstituted a breach of conventional

rules regulating ¥ naval warfare, {f

These two grounds will be dealt with separately,in the following
two paregraphs of this note. L

II,

The provisions of the Argistice between France and Italy, signed at
the Villa Incisa, near Rome, on June 2, 191.053-0“.1%@
behalf of Frence and by Marshall Bedoglio on behalf of Italy, might
be relevant, were as follows :

Article I

France will ocease hostilities in metropolitan territory, in French
North Africa, in the colonies and in territories under French mandate,
France will also ocease hostilities in the air and on the sea,

Artiole X1V

The French Government, in addition to the obligation not to carry on
hostilities in any form anywhere against Italy, undertakes to prewvent
members of its armed foroes and French citiszens generally from leaving
national territory to take part in hostilities against Italy.

(T N NN NN RN NN NN RN

Artiole XV1

Departure of all the Frenoch merchant marine is forbidden until such
time as the Italian and German Governments may permit partial or total
resunption of coumercial or maritime traffio,

The French merchant marine which is not at the moment of the
armistice in French ports or in some way under Prench ocontrol, will be either
recalled to Brench ports or sent to neutral ports.










UNITED NATIONS WAR CRIMES COMMISSICN,
chl HTEE Io

Addendum to the Note on the Frenoh charge No, 1053 (Sinking of
French merchantman by ltalian submarine),

By Mr, E, Schwielb, Legal Officer,

In addition to what has been said in paragraph III of the Note /17,
I would like to place before the Committee the following quotation from

Professor Lauterpacht's article "The Law of Nations and the Punishment of War

Crimes", in British Year Book of International Law, 1944, at p, 77.

In the chapter entitled "The effect of the operation of reprisals”,
the Whewell Professor of International Law says:

"Moreover, there is room for the view that if the vioctorious
belligerent has himself, in pursuance of reprisals, set aside
international law in a particular sphere, he cannot properly make
such acts on the part of his opponent the subject of prosecution
for a var crime,"

It is submitted that Professor Lauterpacht does not lay dowvn a
general rule of law to the effect that, vhenever a belligerent by way of
reprisals has adopted a practice of warfare, which, but for its character of
a reprisal, would be illegal, he is prevented from prosecuting similar acts
committed by the enemy vho cannot validly invoke the right to exercise
retaliatory measures, What Professor Lauterpacht expresses is not a rule of
International Law, but a consideration of policy of the law, and, to & certain
extent, of expediency,

The sentence quoted from the learned author's paper does, therefore,

not necessarily affect the purely legal statement, oontained in Doc, I/17. p.3,

that the sinking of a merchantman without warning was, in July 1940, not an

act of legitimate warfare,
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UNITED NATIONS WAR CRIMES OCIAMISSICN.
COMMITTEE I,
Note on the French Charge No, 1053,

(Sinking of French merchantman by Italian
submarine on July 10th, 1940),

By Mr, E, Schwelb, Legal Officer,

I,

The accused, Pini, commander of the Italian submarine "Seire",
is charged with having m'the French merchant vessel "Cheik" without
warning and without having first placed passengers, orpw and ship's
papers in 2 place of safety, "

The charge is based on two different, and, in my submission,
independent grounds, vis, a) that the sinking oonstituted a breach of
the Franco-Italian amistice, b) that it constituted a breach of
conventional rules regulating naval warfare,

These two grounds will be dealt with separately in the following
two paragraphs of this note,

II,

The provisions of the Armistice between France and Italy, signed
at the Villa Incisa, ncar Rome, on June 24, 1940 by General Mggi
on behalf of France and by Marshall Badoglio on behalf of Italy, whic
might be relevant, were as follows:

Article I,

France will cease hostilities in metropolitan territory, in
French North Africa, in the colonies and in territcries under French
mandate, France will also cease hodilities in the air and on the sea,

Article XIV,

The French Govermnment, in addition to the obligation not to
carry on hostilities in any form anywherc against Italy, undertakes to
prevent members of its armed forces and French citizens generally from
leaving national territory to take part in hostilities ageinst Italy,
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Article XVE, ;

Departure of all the French merchant marine is forbidden until
such time as the Italian and German Governments mgy permit partial or total
resumption of commercial or maritime traffiec,

The French merchant marine which is not at the moment of the

armistice in French ports or in some way under French control, will be

either recalled to French ports or sent to neutral ports,
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and defensively armed merchantmen (ibid, p,362) "..,.. It is fully
oonsistent with the fundamental principles of the law of war to

assert that merchant vessels, defensively armed for the purpose of
resisting attack, do not lose either their character as merchant vessels
or the concomitant right to be treated as such both by the enemy and by
neutrals" (ibid,p,364),

5) The "™otes on the case" deal also with the consequence of the faot,
which seems to be implied, that the "Cheik" was not at the time of the attack
flying the French flag,

This question would be relevant only if the charge were based
solely on the ground supra I(a), (disregarding the armistice); 4t makes
no difference, if the charge is based on the general oonventional rules
(I.B); in the latter case the nationality of the merchant vessel is
irrelgvant, for it must not be sunk at sight even if it is an enemy
vessel,

In addition this question concerns more the problem of mens rea
or mistake as a defence in criminal law and must be solved by the iourt,
not by the Commission,

v,

Conclusions,

There is o good prima facie case against Pini based on the
ground I(B) supra,
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18th July, 1945,

UNIZ®D NATIONS WAR CRIMES COMMISSION

COMMITTEE I

to the Note on the o No, 1053 (Sinking of French merchantman

In addition to what has been said in paragraph III of the Note I/17,
I would like to place before the Committee the following quotation from
Professor Lauterpacht's article "The Law of Nations end the Punisiment of
¥ar Crimes", in British Year Book of International Law, 1944, at p. 77

In the chapter entitled "The effeot of the operation of reprisals",
the Whewell Professor of Intermational Law says :

"Moreover, there is room for the view that if the viotorious
belligerent has himself, in pursuance of reprisals, set aside
international law in a particular sphere, he cannot properly
make such aots on the part of his opponent the subjeot of prosecution
for a war orime,"

It is submitted that Professor Lauterpacht does not lay down a
general rule of law to the effeot that, whenever a belligerent by way of
reprisals has adopted a practioce of warfare, which, but for its character of
a reprisal, would be illegal, he is prevented from prosecuting similar acts
oocomitted by the euwuny who cannot validly invoke the right to exercise retalia~-

tory measures, What Professor Lauterpacht expressea is not a rule of Internation=- |

al Law, but a consideration of policy of the law and, to a certain extent, of
expedienoy,

The sentence quoted from the learned author's paper does, therefore, not
necessarily affect the purely legal statement, contained in Doo, I/17. p.3,
that the sinking of a merchantman without warning was, in July 1940, not an

aot of legitimate warfare,
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19th July, 1945.

UNITED NATIONS WAR CRIMES COMMISSION

Note by Mr., E, Sohwelb, Legal Officer,

Committee I decided in its meeting held on July 18th, 1945,
(Minutes No, 19) that an information regarding the cases submitted
by the Association of German Democratic Lawyers (see Minutes No, 10,
item 4) and regarding the case submitted by Sgt. Benson (Boc, 1/12)
should be drawn up and sent to the following authorities :

The Control Council for Germany

Mr, Justioce Jackson

The Attorney General

The Allied Military Authoritles in Innsbruck
The American representative on the Commission,
The British representative on the Commission
The French representative on the Commission,

Because this is a new departure in vhe activities of Committee I,
I venture to circulate herewith the Draft Summary which, if agreed to
by Committee I, will be stencilled and sent to the authorities mentiomed
with a short acoompanying letter, which will be submitted to Lord Wright

for signature,

I further propose to inform a) The Association of German Democratic
Lawyers; b) Sgt. Benson, of the fact that the Commission has imformed 'o*
the charges to the appropriate allied military, military government,
and control authorities, '

aJ {I|1t“{
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MH& the following persons were murdered :

Oberbaurat Ingenieur Richard AERGER
Dr., Wilhelm BAUER

Ingenieur Richard GRAUBART,
The following were admitted to hospital seriously injured :

Ingenieur Josef ADLER
Karl BAUER

Adolf NEUMANN

Hr. and h IOPPER-

Poliszeiprisident FRANZELIN (1) a high ranking SA offioial, had
instruoted the police to keep off the streets during that particular
night, The police were also ordered not to intervene on behalf of the Jews.,
At the same time he had ordered the INNSBRUCK telephone exchange not to
connect any calls fram the Jewish subsoribers, FRANZELIN patrolled the streets
during that night in the side car of a motor cycle, ridden by a polioceman,
JUNGENEGGER, who is not a Nazi and who was detailed for this job, in order
to convince himself of the execution of this above mentioned order to the
police, _
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German Police Autherities in Czechoslovakia.

Ll
HBhere 83. und Polizeiltihrer.

|

Reichsprotelctor and his Deputy.

Merbers of the Ofice of the Reichsprotektor, including Staatssekrethr,
e

Unterstaatssekretifr, Befehlshabers der Ordmngspolizei and Sicherheitspolizei.
Reichsstatthalters and their Deputies.

S.Ds Leitabschnitte and Se.De Abschnitte.

Steatslpolizeileitstellen, Staatspolizeistellen, and Aussenstellen.

HB8herer Polizeibeh8rden in Oberlendrats Distriets.

Kriminalvolizeileitstellen and Kriminalpolizeistellen.

Stantlinhe Polizeiverwaltuncen und Kriminalabieilungen (Iiblizeidirektionen).
Inspelcteurs of the Opdmingspolizei, Sicherheitspolizei end of the S.De
Regierungsprisidenten and Oberpri#sidenten, and their Deputies.

Chiefs of Polizeipr¥sidien, Polizeidirektionen and Polizeilfmter,
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nationals end for committing them to the concentration and extermination camps
Oswiecim~Rajoko (Auschwitz=Biricenen), and/or for aiding and abetting these
oriminal activities. The charge differs from similar charges which so far

have been dealt with by Comnittee I in that it indicts not only the persons in

anthority on the top level (Reich Government, SSe High Cormand), and the actual

perpetrators at the end of the journey (the camp personnel), but that it

attempts to establish the guilt and responsibility of the intermediate authori=

ties, she people competent to exercise local jurisdiction in the dilferent

parts of occupied Czechoslovalcie and who had the power either to propose or to
the individual arrests and commitments to the camps.

In making charges against persons who are held responsible for their
in the orimes on the intermediate level, the Czechoslovak National Office
two distinetions:

1. betveen functionaries of the Ordmungspolizei on the one hand and
of the Sicherheitspolizei on the other. Both were conpetent to order

arpests with a view to committing the arrested persons to a concentration and
extermination carp. But, there being no sufficient evidence that the regular

police (Ordmngspolizei) took a decisive part in these activities, the Czecho=

=g
slovek lNational Office proposed to put the officials of the Ordmngspolizei on
the List of Susvects (8), while the officiels of the Sicherheitspolizei,
3D, Bwe on the List of War Criminals (A).

2, The charge further distinguishes Deltween police mthorities having

jurisdiction exclusively for (zechoslovak territory (so=called Protectorate

+d the so=called Reichsgal Sudetenland), and such

of Bohemia and lloravia, and

police suthorities ws were in charve of predominantly Reich German or Austrian

4 territory have been annexed during

to yvhich slices of Czechosgloval:

provinces

3 ! '
the ocoupations In the case of the "Protectorate and of the "Reichsgau

Tantd 3 - e 1 o 14 at hie :
Sudetenland®, the Ozechoalovak Nationel Office proposed to list the police

3 . R T ok v Ll s o Way Oriminels and
officials, other tnan Ordmungspolizel, on tnhe List of War Criminel (A),

} P Crenhos Ale territory on the List of

ofPicials responsivle for other parts of Ozechoslovak territory on the Lis
nat a vprover nrima facie
. Drope _

]
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(i) the sdministrative officials of the higher administrative
s # . N a
fyom the rank of Government Councillor (Rejlerungsrab) upwidiis,

volice service {ror _ _

(1'.1'.} the executive officials of the security police who belongz to
the Mhrerlautbehn des mittleven Dienstes und der Sicherheitspolizei, from
' Orinminal Seeretary (Kriminalsekretir) upvards ) 3

the ranlc of
(‘i-li". the S.D. functionaries from the rank of manager (il
= kel s o

BB LI B AL\

Oormittee T decided to put sll the persons end groups of' persons

charce on the Commission's Lists A and 8 according to the

accused in the

delirmitation of responsibility mentioned above.




ANNEX T.

Chief's and Off'icials of the 3 Haupt¥mter of the Reichsitthrer SS. und Chef der
Deutschen Polizei in the Reichsministerium des Lnnern:

Hauvtant Ordmingspolizeis

1. Chef der Ordmungsvolizei.,

2, Otto WDEELIAIN, S8- GF, Generalleutnant der Polizei, Chief of the Kommandoamt
in the Hanptamt Ordmungspolizei.

Anton DIERMAIIT, S8- BF. Generalmajor der Polizei, successor to WINKELMANN.
FLADE, S5~ BFe Generalmajor der Polizei, successor to DIERMANN.

GEIBEL, S5 -~ SF. Oberst der Gendarmerie, Chief of the Amtsgruppe II of the-
fommandoamt.

FRAMK, SS = GF. Generolleutnant der Waffen SS. und der Pplizei, Chief of the
Wirtschaftsverwel tungsamt in the Hauptamt Ordmingspolizei.

7e Generalinsvekteur der Schutzpolizei des Reichs.

8 Generalinspekteur der Gendarrerie und der Schutzpolizei der Gemeinden,
9. Generalinspekteur der Schulen.

10. Generalinspekteur der Feuerschutzpolizei.

11. Imsvekteur filr Weltanschauliche Erziehung.

Reichasicherheitshauntamt:

12, Chef der Sicherheitspolizei und des S.D.

13, Irvin SCHULZ, SS. Brigedefilhrer, Chief of Ant I.
14, HAENFL, SSs Obersturnbanntfrer, Chief of Amt II.
15, OHLENDORF, SS. Brigadeflhrer, Chief of Amt III.
16. MULLER, SS. Gruppenfithrer, Chief of Amt IV,

17. NEBE, SS. Gruppenfifhrer, Chief of Amt V.

18, SCHIILIFIBURG, SS. Brigadefifhrer, Chief of Amt VI.
19, Dre. SIX, Chief of Amt VITI.

Heads of schools directly subordinate to the Reichssicherheitshauptamts:

20. Head of ‘the Mrerschle der Sicherh-itspolizei und des S.D. in Berlin,
Charlottenburg. s

Heod of the Sicherheitspolizeischule in Mlrstenberg.
Head of the 8,D. Schule in Bernou.
Head the Sportschule in Pretzsch.

Head oi Munkaschule aaf Schloss Gruenberg.

Head of the Schiess=schule in Zella=lehlic.

Head the Solmle der Sicherheitspolizei und des S.De in Prague.




ANNEX 1T,

GEIERAL ADMINISTRATION AND SUPERVISION OF CONCENTRATION CAMPS.

(Wirtschafts und Verwaltungshauptamt, WVHA).

le Oswald POHL, SSe. Obergruppenfifhrer, Head of the W.V.H.A.

Sub=Department: Amtsgruppe D (Overation and Administration of Concentration Corms).

2, Richard GLUCKS,; SS. Gruppenftthrer, Head of Amtsgruppe D.

Office No., 1 (CGentral Bureau).

3, Arthur LIEBEHENSCHEL, SSe Obersturmbannftfhrer, Chief of Office Noe 1.
e Rudolf HUSS, 5S. Obersturmbannffhrer, Successor to Liebehenschel.

0ffice No. II (General Administration and Prisoners).

5. Gerhard MAURER, SS. Obersturnbannfifhrer, Chief of Office No. II.

Pice No. III (Medical Administration).

6. Dr. Enmo LOLLING, SSe Obersturnbannfifhrer, Chief of Office Noe III.

Office No. IV (Generel Administration of Carps and Canp Staff).

7. Anton KAINDL, 8S. Sturmbannftthrer, Chief of Office Noe IV.

8., HARBAULM, HSF, Of{icial.
9, KIENER, HSF, Office in the Amtsgruppe De

All other chiefs of the W.V.H.A. and all other Chiefs and Officials of the
Amtsgruppe De

KIOTER, SSe Brigadefifirer, Chief of Construction of Concentration Camps,
Chief of Amtsgruppe Ce




: /

I : V
L/

SECRET Cel40
2nd Aucust, 1945,

UNITED NATIONS ‘AR CRIES COMMISSION

08 'IECL (AUSCH"ITZ) AND SIRIENAU CONCENTRATION CANMPS

Report nf Coxaittee I on a charge presented
by Czechosluvakia

The Czechcslovak National Office reccntly tranomittced to the
Cosrndssion o charge against German var crininals concerning atrocities
cotaitted apninst Czechoslovak nationnls which hoave taken plzce in Oswiecin
(Auschi/itz) and Birkennu concentration caips,

Because of the fact that this charge differs fraa siuilar charges
vhich so far have been transnitted by other National Offices, the Caaidssion
felt it of sane importance to dray: the attention of N-tional Offices to the
schene adopted in this charge, in casc they should fecl inclined to follow
the policy of the Czechoslovak National Office,

The charge is diregted ngainst indivdduals and groups of persons
(about 2,000 in nuiber) as follows :

1, liembers of the Gernan Governnent in the material pericd (1939-1945),

2, Persons respo.sible for the direction of the policc acstivitice
in Germany of the highest rank, Apart from H, HDMVLER hinself, this group
caiprises a nuaber of senior officisls of the two Hauptiater of the Reichs=
fihrer SS and Chef der Deutschen Polizei in the Reichsninisteriun des Innern:
I, Hauptamt Ordnungspolizei; II Reichssicherheitshauptant, For the nanes
and ‘functicns of these officials see Annex I,

5. Persons responsible for the genersl administration and supervision
of all concentration crmps, i,e. in Gemiany proper and in the occupied
countries, sc~called ‘irtschafts und Verraltungshauptant (‘"/VHA), The list
of persons and their functiong is attached in Annex II1,

4, Persons of all ranks belonging to the eamp.perscnnel,

5. Chiefs and officinls of the policc authorities ~cting in, or
competent for, the differcnt sections enl districts of the Czechoslovak
Republic indicated by their functicns or offices, in Annex III. '

The Czechoslovak National COffice hclds these persons and groups of
persons responsible for ordering and eicccuting the arrcst of Czcehosloviok
nationals and for ceruudtting them tu the concentration ~nd extermdnation
conps Oswilecii=Rajsko (_';usch:.‘it,:-ﬂirkmmu), snd/or for aiding ~n@ abotting
these eriminal activities, The charge diffors from sinmilar charges which
8o far have beun dealt 'with by Cavidttee I in that it indicts not only the
persons in authority on the top level (Reich Government, 8S, High Corupand), and
the actunl perpetrators at the end of the journcy (the ocamp personnel) but that
it atteapts to establish the guilt ond responsibility of the intermediate
suthorities, i,e, the people capetent to excreise loenl jurisdiction in the
different parts of uccupied Czechoslovakin and who had the power cither
to propose or to order the individunl arrcsts and cauidltaents to the camps,

In naking charges azainst persons ‘rho are held responsible for their
share in the crines on the intermedinte level, the Czechoslovak National
ffice nakes two distinetions :
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1, Between functionaries of the Ordnungspolizei on the onc hand and
those of thc Sicherhcitspolizei on the other, The sccurity police
was canpcetent to order arrcsts, ilaubers of the Ordnungspolizei could be
called upon to carry out the arrests ordercd by the Sceurity Police, is,
hoirever, the available naterial docs not allow to ascertrin beyond doubt
vhcether in the eases dealt with in the Czdchoslovek Charge naibers of the
Ordnungspolizei nctually had nny pert in eonrrying out arrests, the Czochoslovek
Netional Office proposcd to put officials of the Ordnungspolizei on the
List of Suspccts (8), whilc the officinls of the Sicherhcitspolized Cestnpo
and 8D, ~rc on thc List of 'zr Crininals (A).

2. The charge further distinguished botwecn policc authoritics having
Jurisdiction cxelusively for Czcechoslovak territory ( so=callcd
Protcctoratc of Bohcnia and Moravin, and thc so-callcd Reichsgau
Sudetenland), and such police authorities as were in cherpe of predoninantly
Reieh German or Justrian previnces to vhich slices of Czechoslovak territory
have becn annexcd during the occupation, In the case of the "Protectoratc”
and of the "Reichsgzau Sudetenland", the Czechoslovnk Netional Office proposed
to list the pelice officials, other.than Ordnungspolizei, on the List of
"ar Cririnals (A), and officials responsible for other parts of Czechoslovak
territory on the List of Suspcets (S « The reason, for this distinction was that
n proper priiie facic casc could not be cstablished with recard to this
ontugory of offici~ls,

As far as the delicdtation of responsibility of various ranks of
the police officinls is concerncd the Czecheoslovak National Office ncting
on the suggestion of Coardttee I chorged only @

(1). the adodnistrative officinls of the higher adninistrative

- police scrvice (HBherer Polizcivervaltungsdienst) fraa the rank of

Governent Councillor (Rezicrungsrot) upwards;

(4i) the czecutive officials of the sccﬁrity police (Vollzugsbuomate der
Sicherheitspolizei) fro: the Filhrerlaufbahn des nittlercn Dienstes in der
Sicherhcitspolizei, fron the ronk of Crindnal Scerctary (Kriminalsckrotir)

upzerds;

(iii) the S.D. functionarics fra: the rank of mannrer (Geschiftsfilhrer)
upiaras,

Comndttee I deolded to proposc to the Coirdssion to put all the persons
and groups of persons accused in the chorge on the Condssion's Lists A
cnd 8 nccording to the delinitation of responsibility wentioned sbove,
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icfs and Ofifici~ls of the 3 HauptMiter of the Reichsflhrer 58, und

e

el
~
o

nef der Doutschen Poliz.i in the Reichs dnistcriu: dos Inncrn:

Haupta:t Ordnungspolizei:

7o
8.
9.
10,

11,

Chef der Ordnunpgsrolized,

Otto INKTLIL'NN, 8S-GF, Generallcutnnnt der Polizei, Chicf of the
Koznandoant in the Hauptont Ordnungspolized,

anten DIERILUN, SS- BF, Generalusjor der Polizei, successor to WINKELLJIN,
FLADE, S5- OF, Geénernlinjor ler Polizei, successor to DIERLLNY,

GEIBZL, 35 - SF, Oberst der Gendaricric, Chief of the .ntsgruppe II of
the Kaw .andoant,

FRANK, S5 = GF, Generalleutn-nt der "affen SS. und der Polizei, Chicf of
the irtschaftsvermmltungsent in the Hauptaat Ordnungspolized,

Gencralinsp ¢k teur der Schutzpolizei des Reichs,

Generrlingp ek teur der Gendamerie und dor Schutspolizei der Geaeinden,

Gencrelinsp ek teur der Schulen,
Generalinspektour Feuerschutzpolized,

Inspekteur fr 7oltrnschauliche Zrzichung,

Reichssicherhed tshauptaits

19;

19n,

Chef der Sicherhcitspolizei und des S,D,

Ervin SCHULZ, S5, Brigadeflhror, Chief of kit I,
HiENTL, S8, Obersturban.flirer, Chicf of Lat II.
CHLZNDORF, SS, Brigadefihrer, Chicf of Xat ITI.
HMULLER, S8, Cruppenflhrer, Chicf of it IV,

NEBE, 88, Gruppenflhrer, Chicf of .t V.,
SCHELLZIBU S8, Brigrde fMihrer, Chief of

Dr, SIX, Chief of Aut VII,

Other cfficinls of the Reichsichorheitshruptent (eof, Note 1 Annex 111),

Heads of schools dircetly subordin~te to the Reichssicherhed tshauptaiit:

20,

Heed of thc Fbhrerschule der Sicherheitspolizei und des 8,D, in Berlin,
Charlotlenbure,

Hood of' the Sicherheitspolizeischule in Mirstonber 7y

Head of the S.D. Schule

Crucnboer; .
in Zella=pohlds,

.

yichorhei tepolized und les 8,D. in Prague,




GENERNL I INISTRATION ND SUFZ?VISION OF CONCENTRATION C.uiPS,

(irtschafts und Veroltungshauptant, 7VHL)

1, Oss~1d PCHL, S3, Obergruppenflhrer, Hend of the ',V H, i,

Sub=Departient: Aitspru-pe D (Operation snd Adininistration of

Concentration Corps, )

2, Richard GLUCKS, SS. Gruppenflhrer, Hend of Antsgruppe D.

Office No, 1 (Central Bureau),

3. drthur LIEBEHENSCHEL, 83, Obersturnbannfithrer, Chicf of 0Officc No, 1.
’ E ]

4, Rudolf HOZS, 55, Oberstunibannflhrer, Successcer to Lic ehenschel,

Office No, II (General Ad dnistration and Prisoners).

5. Gerhard M\URZR, S5, Obersturnbannflihrer, .Chicf of Office No, II,

Office No, III (ledienl Adiinistrntion)

6, Dr. Enno LOLLING, SS, Obersturtbanaflihrer, Chicf of Office No, 1II,

Office No, IV (Ccneral Adidnistration of Comps and Cump Staff),

7+ Anton KLINDL, 55, Sturmbannfihrer, Chief of Officc No., IV.

8, HRBAW, HSF, Of icial,

9

KIENZR, HSF, Office in the Jwitsgruppe D,

All other chicfs of the '\ V,H.4. and all other Chicfs and Officisls of
the Aatsgruppe D (ef, Note 1 Annex III).

Kidd .Lf:f:';, 88, Frigaleflihrcr, Chi:f of Construction of Concentration Canmps,
Chicf of fmtsgruppe C, 3




ANNDX  TIII

v e
Gernn Police sutheritics in Czechoslovakin

Germon Police Authoritics in the Protcctorate of Bohenda and
lioravia (the organisntion of thesc olice authorities corresponds
on the vhole with that of the Gerninn Policc suthoritics in all
oecupicd cnuntrlun)

Hoherer SS anl Polizciflthrer,

Reichsprotector and his Deputy )
(Stantssekretar and Unterstantssckretar).

Befehlshaber der Ordnunispolized,
Befehlshaber der Sicherheitspolized,
The Steff of the Befehlshaber ier Sicherheitspolizei (ef, Note 1)

o

SD Leitabscknitte and SD Abschnitte
(Chicfs and other officinls, of, Note 1)

Stantspolizeileitstellen and Staatspolizeistellen
(Chiefs nnd other officinls and officinls of the /ussenstellen cf, Note 1)

ilohcre . Polizuibchorden (Oberlandrat) .
(411 Oberlendrate =nd their lcputics),

Erindinelpolizeileitstellen and Arininelpolizeistcllen
(Chicfs anl other officinls of, Note 1),

Steatliche Polizeiveroal tungen
iPolizcidlrcPtloncﬂ) anl Kriinalabteilungen,
Polizeiprasidenten snd their deputics and officials of the

Krininalabteilungen of',

Note 1).

b) Gerian Police Authoritics in the Reichsgeu Sudetenland (the
organisation of thesc Police ,uthoritics corrcsponds with that of the
Pelice Jwthorities in the Guriian Reich and in the territorics annexcd
by Geriaany during thu':ar).

Hohercr SD und PolizeifUihrer,

Reichsstantshel ter and

Inspekteur Cor Ordnung

Inspektceur dor Sichoerh

The Staff of the Inspe
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1, Betreen functionnries of the Ordnungspolizei on the enc hand and
those of thc Sicherhcitspolizei on the other, The sceurity police
vas canpotent to order arrcsts, ticmbers of the Ordnungspolizei could be
crlled uron to earry out the arrests ordercd by the Sceurity Police, is,
horcver, the available naterial docs net allow to ascurtrin bcyond doubt
whoether in the ¢nses dealt vith in the Czdchoslovak Charge nwibers of the
Ordnungspolized sctunlly had ~ny pert in earrying out arrests, the Czuchoslovak
Netional Office pronoscd to put officials of the Ordnungspolizei on the
List of Suspeets (3 » Whilc the officinls of the Sicherhcitspolized Gestopo
and 8D, “re¢ on the List of ar Crininals (A),

g further distinguished betwecn police nuthoritics having
Jurisdiction Cxelusivily for Czcchoslovak territory (so=callel
Protectorate of Bohenin ~nd Yoravia, and the so=callea Reichsgau :
Sudetenland), ani such velioc authoritics as vere in cherpe of predeninantly
Reich German or sustrian provinccs to vhich slices of Czechoslovak territory
have becn annoxcd durdng the occupation, In the case of the "Protectorate"
ard. of the "Reichsznu Sudetenland", the Czcchoslovek Netionsl Office proposcd
to list the police officis=ls, other.than Ordnungspolizei, on the List of
"ar Crindinals (4) » ond officials responsible for other parts of Czcchoslovak
territory on the List of Suspects (Sg. The reason, for this distinction vns that
~ proper priie facic case could net be cstablished <rith recart to this
enrtogory of officinls,

2. The chary

S far as the delinditation oft résponsibility of various renks of
the police officinls is eoncerned the Czechoslovak National Office acting
' suggestion of Cavdttee I chorged only

(:l.)__'t;ht. adodnistrative officinls of th. hicher adiinistrative
police scrvice (HBherer Poliz'uiVur‘,.'altungs;iicnst) fraa the rank of
\ ! —=L_fg rong of

Govermicnt Councillor (Rezicrunsspat) upiards;

(11) the cxeoutive officials of the seolrity police (Vollsugsbomitc dor
Sichcrheitspolizci) froi the Flhrorlaufbahn des 1iittlercn Dienstes in dep
Sicherhuitarolizui, fron the ronk of Crininel Scerctary (Kr:i.'-:rl.nalsnkrctﬂ.r!
uprards;

(1ii) the 8.D. functionarics fra: the rank of mann~er ( Geschafts flihror)
upyars,

Comrdttec I deeided to proposc to the Coir.ission to put 21l the persons
and groups of porsens accused in the chrrge on the Condssion's Lists A
2nd S8 aceording to the delindtation of responsibility uentioned above,




Chicfs and Ofiiei~ls of the 3 Hauptliter of the Redchsflihrer S8, und

Chef der Doutschen Poliz.i in the Heichsinisteriun des Inncrn:

Houptat Ondnungzspolized:

1.
2
Je
4
Ds

€.

10,

11,

Chef der Ordnungspolizeid,

Otto TINKTLILUNN, S8S-GF, Generallcutnant der Polizei, Chicf of the
Kornandoanmt in the Hauptrat Ordnungspolized,

anton DIERILAUIN, SSe= BF, Genernli-jor der Polizei, successor to WINKELILJN,
FLADE, 5SS~ 3BF. Génernlinnjor lder Polizci, successor tc DIERILANY,

-

GEIBIL, 3% = SF. Oberst der Gendaracric, Chief of the .atsgruppe II of
the Xai andoant, i

FRINK, S8 = GF, Generalleutnont der Unf'fen 538, und der Polizei, Chicf of
the Tirtschaftsveimml tungseiat in the Hauptaant Ordnungspolized,

Gencralinsp ¢k teur der Schutzpolizel des Reichas,

Generrlinsp ek tour der Gendarmerie und der Schutspolizei der Geneinden,
Gencprlinsp ek teur der Schulen,

Generalinspektour der Fouerschutzpolizei,

Inspektour fUr Jeltanschauliche Zrzichung,

Reichssicherhed tshauptait:

12
15,

1}i-t

18,

der Sicherhcitupolized und des S,D,

Chef
Zrvin SCHULZ, 8S. Brigsdeffihror, Chief of Jnt I,
HAENTL, 58, Obersturcban.flirer, Chief of Jat II,
OHLZNDORF, SS. Brigadeflthrer, Chicf of lat III,
MULLER, S5, Cruppenflhrer, Chicf of ..t IV,

AT e
A ._‘a, e

Gruppenflhrer, Chicf of jnt V,

SCHELLENBURG, SS. BrigrdefBhrer, Chief of Ant VI,

Dr, SIX, Chief of .Auat VII,

Other cfficinls of the Reichsichorheitshouptant (ef, Note 1 Annex III),

of schools dircctly subordinste to the Reichssicherhed tshauptanat:

Head of the Fihrerschulc dor Sicherheitspolizei und des S,D, in Berlin,
Charlottenbur::

.

¢ Sicherheitspolizeischule in Flratonberg,

S3.D. Scehule

*

in Zella=lichli .

yicherhei tarolized und des 8,0, in Prarue,




GENERAL I . INISTRATION \ND SUF22VISION OF CONCENTRATION C.UHPS,

(irtschafts und Verisltunsgshouptant, 7VHA)

s Cs212 POHL, S8, Obergruppenflhror, Head of the ", V.H. A

Sub=Departient: Antspru-pe D (Operation and Adainistration of
Concentration Comns, )

2, Richayrd GLUCKS, SS. Cruppenflhrer, Head of Antsgruppe D.

Officc No, 1 (Ccntral Bureau),

5« Arthur LIEBEHENSCHEL, SS, Obersturtbannfihrer, Chicf of Officc No, 1.
4. Rudolf HOSS, 53, Cbersturibannflhrer, Successcr to Lic chenschel,

0ffice No, II (Gencral Ad.dnistration and Priscners).

5. Gerhard ILWURER, 85, Obersturabannflihrer, .Chicf of Office o, II,

Office No, III (lclienl Aduinistration)

6., Dr., Enno LOLLING, SS. Obersturmbannfihrer, Chicf of Office No, 1II,

Cffice No, IV (Coneral Adidnistration of Comps and Criip Staff),

{s Anton K.INDL, S0, Sturbannfhrer, Chief of Officc No, IV,
8, H.RBAWM, HSF, Of.icial,
9. KIENER, HSF, Office in the jutsgruppe D,

10, All other chiefs of the L, V.H.:i. 2and all other. Chicefs and Officials of
the JAatsiruppe D (ef, Note 1 Annex III).

W P TR IR g o hoe LI

Chicf of ‘aatsgruppe C,

KIMLER. 83 igadefhrer, Chi:f of Construction of Concentration Comps,




GNNEX I1I

Gerinn Police iuthoritics in Czochoslovakin
Gernen Pelice Juthoritics in the Protcotorate of Boheridla and
iiornvia (the organis~tion of these policc authorities corrcsponds
on the vhele with that of the Gerrinn Police Luthorities in n1l
cecupicd countrics),

Hoherer S5 anl Polizoiffihrer,

Roeichsprotcetor ~nd his Deputy X
(Staatssekrctar and Unterstantssckretar).

Befehlshaber der Ordnungspolized,
Befehlshaber dor Sicherheitspolized,
The Steff of the Befehlshaber uer Sicherheitspolizei (of, Note 1)

8D Leditabscknitte and SD Abschnitte
(Chicfs and other officinls, of, Noto 1)

Stantspolizcileitstelleon and Staatspolizeistellen
(Chiefs ~n2 other officinls and officinle of the iussenstellen of, Not

ilohcre . Polizuibchorden (Cberlandrat) .
(411 Oberlandrate and their lcputics),

frindnnlpolizeiledtstellen and Krininelwnolizeistcllen
(Chicfs anl other officials of, Note 1),

Steaatliche Polizeiveranltungen
Polizeidircktioncn) ~nd Kriiinalabteilungen,
Polizeiprasidenten and their deputics snd officials of the

Krininalabteilungen of, Note 1).

b) Gersian Police Juthoritics in the Reichsgau Sudetenland (the
organisation of thesc Poliecc swuthoritic: corresponds with that of the
Police Jwmthoritics in the Guriian Teich and in the territorics annexcd
by Geruany during the war),

Hohercr SD und Polizeifthrer,
Reichsstaatshelter ani his Deputy,

Inspckteur doer Ordnungspolized,

Inspoktour der Sichoerheitspolized und des SD.

The Stalf of the Inspekteur dor Sicherheitspolizeid und des SD (ef, Note 1)

S.D., Leitabschnitte and S.D. Abschnittec
(Chicfs anl other officinla). (ef, Notc 1)

Hohere Poliz eibehorden (Regierungsprasidenten)
(a1l Regicrunzeprasidenten snl their Deputics)

Stratspolizeileitstellen and Stantspolizeistellen
(Chiefs and other officials anl officinls of the Ausscnstellen, ef, Note 1),

Kriinalpelizeileitstellen and Krindnalpolizeistellen

(Chiefs and other officials, of, Notec 1),
Steatlichcpolizciverimltungen (Polizeiprasildiw:, Polizeidirektion,
(Poliz.inut) and Krindnnlabtcilungen

(Polizeiprasidenten anl their deputics anl offiecials of the

Kri: ‘.;i.fl".].":‘-}tu.i—'.‘-llx-lL..'!., cf, Notu l).

In a1l cascs in “thich Coydttee I placed pgroups on List A it restricted
he nuaver of oflici-ls responsible as wibers of this group to the ronks
s 3

inideated on page 5, (of, Annc: I, 19a = Annc: II, 10 = Annex III a)
59 65 75 9, 10 = Annex III b) 5, 6, 8, 9, 10).

NOTE I




REPORT

on the Czechoslovak charze

concernine the Oswiecim _(m;schwitz) and Birkenau Concentration Camps.

To be sent to all the National Of{’'ices as
requested by the Ozechoslovak Representative.

(Draft by the Legel Officer, Dr. LITAWSKI).

Tne Gzechoslovak National Office recently transmitted to the Com-
mission a charge sgainst German war oriminels concerning atrocities cormitted
against Czechoslovak nationals which have taken place in Oswiecim (A.lmchvritz)
and Birkenau concentration canmns.,

Because of' the fact that this charge differs from stmilar charges
which so far have been transmitted by other Hational Offices, the Commission
felt it of some importance to draw the attention of National Offices to the
scheme adopted in this charge, in case they should feel incli-netl to follow the
policy of the Czechoslovalr Notional Office. .

The charge is directed ageinst individuals and groups of persons

(about 2,000 in mumber) as follows:

ls Members of the German Goverrment in the material period (1939-1945) .

2. Persons responsible for the direction of the police activities
in Germany of the highest ranks. Apart ofrom H, HIMMLER himself, this group
comprises all chiefs and of'ficials of the two Haupt¥mter of the Reichsfifhrer SS.
and Chef der Dentschen Polizei in the Reichsministerium des Innern: I. Haupt~
amt Ordmungspolizei; II. Reichssicherheitshauptamt. FPFor the names and func-
tions of these officisls see Annex I.

song responsible for the general administration and supervision

of all concentration camps, i.e. in Germany proper and in the occupied countries,
gso~called Wirtschafts und Vervwaltungshauptamt (\WE-L-\). The list of persons
and their funetions is attached in Amex II.

Le Persons of all ranks belongzinz to the camp personnel.

and of'ficinls of the police authorities acting in, or

competent for, the different sections and districts of the Czechoslovak
Revublic indicated by their functions or off'ices, in Annex IIT.

e Czechoslovak National OfTice nolds these persons and groups

ting 1l st of Czechoslovak
Irsons snonsible for ordering and executing the arrest of Cze ho J




nationals and for committing them to the concentration and extermination camps
Oswviecim=Rajsko (Auschwitz=Biricenaun), and/or for aiding and abetting these
criminal activities. The charge difflers lrom siudilar charges which so far

have been dealt with by Committee I in that it indicts uot only the persons in

anthority on the top level (Reich Goverrment, 8S. High Command), and the actual

verpetrators at the end of the journey (the camp personnel), but that it
ettempts to establish the guilt =nd responsibility of the intermediate authori=
ties, ieee the people competent to exercise local jurisdiction in the different
parts of occupied Ozechoslovelie and who had the power either to propose or to
order the individual arrests and commitments to the camps.
In meking charges against persons who are held responsible for their
in the orimes on the intermediate level, the Czechoslovak National OfTice

two distinctions:

1. between functionaries of thé Ordmngspolizei on the one hand and
those of the Sicherheitspolizei on the other. Both were oompe.‘lzent' to order
arrests with a view to committing the arrested persons to a concentration and
extermination camp. But, there being no suf<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>