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1tiisc , l 

~cember 3rd, 194-5 . 

UiflrCim l:i~'J.'IOi S '.!AA CPI ,lliS COI:1h1I SSION 

.1w, l\. .. ::.::.tJ> , _;_., L\ .... ,-.:l'l.tion of a 'nem r andw,. by Prof ssor 
Gros i' circula ted to representatives for their per­
son'l.l st: only 

T: e C01:r1issi.on has r::.iscd tll8 question of the rcle of CRO"ICASS 
Fi t i, p1rr 'h Pr n-f' i t s ncetings . The r emarks be lorr , ·:rhic:1 are uurely 
;:)~c: c~::.l, ~.r:- i::t---·.:A.:-rl -:"..' d-:'"0n tra t e t 1e pos ible usefulness of this 
organisa -i;ion f r the Cor,~':li..,sion . 

In 1-1ovenber 194-1+, a Central R gi s try of 1.-rar ri ;iinals and Security 
, u spcct "' \;as est ablished under t he c ontrol of SHhEF , G- 1 division . Th 
organis'""1.t:Lon ·. :as to be 1~dmini t e r ed by a director ( a Brit ish lieut enant ­
colonel) n.nd 'ln assis t ant (c-m lu::erican r'.la j or) . The c:: t afJ. was t o consist 
of civilio.n FrenchHcr:icn . 

It ,·;c,s not until i;arch 25 t l1 , 19Li-5 , t ~ t CRO ·vcAS yras installed on 
scver.::l floors of the buildi·,1r c-ituated a t 53, Ru~ des 1' a thurins, Paris , 
·.1lthough t hat builrling had been requisitioned by the un rico.ns on 
iJOvu,1b0r 8 t h , 1qL:.I:. 2nd lr:ift va cc.nt s i 1 ce De ce:;r:iber 194-11-. 

~:.... ........ .,:, ... L ;-. '- ..... .:: .. _;_:·.c;; ::.";;."' ,:-tchinery for punching ca rds Here ob­
t o.ined frcr.i t he Hollerith Co , in En2·land a nd a hundred or so other 
:1:,chincs of all types :ere brou c)1t in f ron thE:: Ameri can occupation 
zone of Germ.._<i.ny . 

The J,mcri an "Lo.bour Offi.GL; 11 undertook t o recruit sta!1' ancl , aL 
f.ir.,t , opcr:1t ed r:ithout discri.. ination, semlinf; along German nd 
Austri'.n ·,:o.r.1en, and persons , rho lnd ·,;or ked for t he German Army during 
the occupo.tion . :. t the resent time , v i r tually a ll the f emale s t a ff 
is French in principle . 

Operation of CHO .'C ... ~SS 

In .. .\pril 19l:-5 , CRO".'CJ~ss re cL.ived Li" t s Fo . , 2, 3, 4- and 5 fro 
the United l ,.tions ·.,,x Crim..::s Conr:1i3::;ion , P.nd "evera l thou . ..,and cards 
concerning ·:;-,,ntcd !3u.spect s frcn t h._, "Bvaluation and Dissemin::n:;ion II de­
p,.1rt:ncr. t of Ji:1,EF ; ·1 (;..rE.:< t ,1ur:tbcr of th6 se ca.cdr ·.:(.;re duplicCT. t;C; s '.lnd 
cont'3.in ·d v 1:..,ry fc;;~.' detail:, . T:: ..... infor~.1ation wa.s r ..... cordcd on fo rms 
1.clorJt(• oy CEGJC., '.' , '1ml in t }nt -.-~.y the card- i .dt.::x y;r:.s :;tarted . 
C.r. U'J.lly, t:3.Ch U-.-1.~t..::d T!"ct.i.or, filled i.n t l e d0t'.lih, on t he -..., -...O'fCAS,, 
fori.,r ' ,;hi.ch trC cr,J d fl "!cmt ,,d ,.,po.r ·' II 3.nd "DctE, ti.on Report" II . 

-~-- ::;00,1 1.c th0y ·,rt; rc ce;ivc<i , tL • 11 n11te:d Eeport ::-; 11 ,1.nd 11Dc t cnt ior 
;:c ort,, 11 ' •. n , nt tc the dep,vrt.,ent · tl led 11 1,"c.fl'I.(: Ind~x 11 \ ihcrc t h.; 

::.nfor .tio1~ i., Lr~tnsf\,1 r- Lo :i. ;J.i_p» 11 for f i.lin_; n.lph: 0etica1ly , 
'.ccordir.r- to th..... cot1 .nd Y·ird r;yst, ... n , then passcrl to t:1E.. Codint 
:, ... cbcn ·.r. ·-J.fb ... r:"r-i..· •''--llt to )\.., pU11 cncd . Th<., conpl ..... t c;d •.rds 'irt.: 

tncn tC:-!1::L n over y t, h., i'.i..li ,,1 d.cp•'.rt, ,t..nt rhi .h , ,. o.ckinrr on E, l '--ctric 
c ~ 1 cul".tit!r 1.,:-tcl i ,t- ·,, e ·t~·.bli..,:1c :, t\,O incLi Ct.f : 



l .I. 

- 2 -

( o.) Th,.; fir s t r.cccrding to ti11.., to1 .-r:t or count ry ,:here the 
crir:-.c ·.::-1.::: co, .• 1i ttcd ;· · 

lO) T11c .;;L c cnct ·J.ccorcting -c o tnc :, ilito.ry ra.nK 01 t i1t: 
ir.di\·idu .l ; 

ivt...cy clt..t<.),:.,j_ r. !'1..,port is 1.c om.p,:mie:d by h:o c ards of fL1gt;1·­
prii':t:::i, ::l id.1 ,re file by nc•.: dt...;p::>.rtL,mt car.posed of in pe: t rs 
fror.1 the; P.-=~ri- "Frcf0c turc de olicc " . 

Th0 t o.sk of CRO' !C.,,',S8 -. :!1.s increased ·.·:}10 1 the indcxi g of a ll 
prison rs of -.:o.r detain..:d by ht..; Uni t cd Y2.tions 1:,·as add-:-d to i t , 
Er:ipho.sis ·.,c.s hc.nc <.: f orth l a id on tht.. purely :1c cho.nical c lJt:C of 
t hL orgo.nisat ion , Forr.1 carac floodin in , se::nt by t h0 America n 
c rn. p s in Eur ope, in 1,. cricc., a d :fine.lly by Briti sh c ,?Jllp s . 'rhis 
co.rd - index _-.-as E: t up on t '1e s.'.c,:1e systc:n as tha t of th 111010.nted 
Persons II or "Dctc.i cd Person ft e:xcept in so f a r s inclus ion i .n 
the :t \;ane Ind0x " ·:rc.s conc1.;rncd ; the CL'.rds nr <.i fil0d a lp 1nbet i c£'..lly 
on t he one hr:nd and .iccordin t'; t o mili t['.ry occupo. tion on the othc:r . 

c;-:w,1c1.ss i t hu i ch'ngC: of t lT(;(; c o.rd- indicc:s : 

(·, ) ·.:2..nt(;.d P(;.rsons ; 
(b) De t o.inc,d Persons;_ 
( c) Prisone:rs of ":To.r . 

1.nd 

S.ince CRO'. :Ci.S, ,ro.s only r.i.n infor i:1at ion cc:ntrE:, the c ircula t ion 
of this inforr:11.tion h ,. d to be orgr1::1i ed . J.. first '1\I" nted List 11 was 
circula.tud on ,,pril 2~.th , 191.~5 , -".nd 2, sec ond on ·,fay 25th , 194 5 , 
CRO'.!Ci.SS ' first intcmtions "..'ere t o publ ish the c lists eve y fo r t ­
night, but inst r u c tions ·.:...,ru ~ivc-n n.t the beginning of JunE:: 1945 for 
publi ca t ion to b0 s topped i n order to provide a cor.1pl e t E: rc capi tula ­
tion of all the i1'1.:ns::s re uiv0d up to th:-,.t da t'e . 

J e"pitc; difficulties - due in part t o the ,1.ccorrunocla tion 
probfor.1 - the fir.,t part of t his list ·;tas rt.:ady for printing by 

1c middl (.; of Ju,11...o and ·.;as pu blist1t.:d on S.:::pt embcr 11:-th , 1945 , uh:i. l e 
the second p~ rt 1.ppc.1.rt.;d o·,1 Octobur 1~ t , 1 945 . 

' 

The 11/runc Index" lnndlud r-,11 urgent enquiries relating to nar.ir.:d 
pcr sor'.s , ;i_nd t:c 11 sorcing !.'lchitt.cs " dt.:po.rtncnt ,. 11 collect i v e enquiries , 

CRO ;C,..J,, further rc cc · v"'d from t. c 11
, i·nist ,r.i '-'.l Collectinr:; Cen cre " 

iu C'..-Orff,".ny tlB 7 ~.sts of Ge n.1:m~' propc•, cd for t he ne·i GE:rm::i.n ad.ministrat­
ion irl ordc;r to c 1e ck th·Lt no it1dividu1.l ,·m.s ·,<•ntec as <, •,:ar c rjJ,li.no.l 
or .,ccurity : uspL t . T.1c Dr.i cish milit,~ry· 110·~clqu:--.rt0rs sent li~ts of 
prisoner:;~ of ·.:<'.c c..bout to bt:: rcle,i.scd to be , i.mile.rly chc clrnd, r:-.,1d a 
sr;1:-1.ll nwnbc.r of rvy_U(,,.,ts 1.rc, bt...;in• · rc cL;ivtJd from other United N· ion . 

II . lJsofult us., of c;m .'Ci.3;) iu tr:.cin1,1 \1ar c ri..min'.l.ls 

•rhu c.'lrd- i1.dL.< is ht:in~ ~ ,,e re. svcl only :.,'c tl c r ,,tu of .bout 
10 , 000 c:i.r :,; rc:r C:hy, o··ii •~ to lt.ck of sp1·.ce ·.:tnc'l qu~.lified staff . 
'ilhen cor plc.t d, i -,i.J.l co .. t ·.ir St.,Vtn, illion 1t'!J:,(, s , 

Tnu:;, L;VL;,1 Ut1dcr ti"'.L 11ost 110J:'t..1'ul c onditions , if CRG: C.1-. '8 o.lrcady 
he.d nee rd:, of th.::.r·c .·t:.N<.:t, 1!1illiou n·u .. 1..,s , ,rh'J. ,roulcl happ0n? CRO/C1,SS 
·,:ould h .vc ~ rlictior,,iry of' thL ;LL ..,,., ,.r:'ly , but no progr~ss .-ould :1/Wv 
bv,r 1,, .liL in tLL· r· ,. r oll foe ,_,d tr· cj r, of ,,·'.lr cdJiLi n' .ls . ,,s l1'\s been 
..; ,mi, in P·\rt l nf thi .· , ,c .o:r" 1/lu ,, ChG.lC,,f.iS only ,,.._r.:;·:.t...n; D'i'lL clcfi.nitt... 



• 

q_ue~ t i n : -.. :,LrL- i ~ J ns..,f '-\CWt l 'l''l' , ;:;orlJur •. l . .. , . c.; tc . . But CROi.'fCA''':J 
cannot t '"'kc tl1e irit · 1.t iv(; ; it ir .thu 11.1.t'ono.J. Offic e s , t ho G- 2 
br~ 1ChL-" , Int1.: l li g(;nc .:: d<.:par t r.1..,u t s . t; tc . ,.-,- o search for t hL, cril inn.l 
or th'-- susp1..: ct 0.ncl · :ho a le thu qu<- s tion, be cau se i t is t hL- y ·.·.rho have 
U le "pi Ltu f ·, 1.,; l1;; 11 

'-' l <.: Cc! •. lil1 ,1l1l0l~ tv ...1. CUUt:,c; tl11:: .i. 1Jl v lJu 1 , 
3o thd; 1..-VCn if CRO·. :c;,ss md i t s 3L.VCn nillion C.'.'rds today , th 
prnb] t'' of trc cin,: criui1 c,l s o ld uo L ' (.; :.l s t ep ne, rcr i · s olution , 

;,.t t l10 pn .. ser_t tin(.; , t :10re are in Ge rmany many t en of thou ands 
of dc t 2.ined su pects c,f , .hose nc.m(.;s t he Conrni sion is i ,91orant •• 
a nd in scr,1e c 2..scs Gt O' .1CJ,S, ' , to_o_,.. 1.ltl10u g.h it is probable t k .. t omong 
them there is c. f "..ir nurnbcr of/cfimin£'.l s of int eres t to t he United 
E::ition . , 

· .rhcn CRO''/CJ,. , S has finished i t s me chanicc.l .-;ork of indexing 
prisoners of ,.·:ar , thu l a tt e; r '.rill a utom:cti ca lly b e r e l asc,d i n 
Gerrnc.ny P..nd ·1.ft e rr.r'"' rds un t r a ceable from the practic a l pcint of 

I' 
vim·:. I t : part i c ipc.tion in the y;ork of tra cing crimina l s does not 
o.ppeE'..r , therc:.; f or c , t o be of t h e first :i.J,port 8.ncc: , 1r ha t v1ould only 
be s o , i f the l i2.tion 1 Offices c.nd Int c, lli gcnc0 depa r t men t had 
a lr to..dy c or.1pleted th~ ir t n k an.d furnisi1ed t l1eir fina l l is t s . b.s 
the Cc~mni ssion h_s o.l rco.dy d(;cl .'.'.rud in one of i t s rec ommcnd ::.t ion. : 
to rel ease prisoner., before th0y n.re inde xed F ou ld ff1:- c t t he ir 
fina l punishmE:nt , 

'rhc disproportion be t·::<::, '' l ips " of ,-r nte p rsons ( amount ing 
t 200 ,000 - r:·,ostly ~.::: cur H y su spect s ) a nd those of ordino.ry prisoners 
t.bout '.7h m nothing i:=< yet kc,or:n ( seven mi2.lion) proves that the 
operation of CR0··:c1. · doL.s not foster t_ e illusio,1 t ha t th8 Uni t ed 
l',8.t ions ·,:il l find tha t orgnniso.tion of much :t::;sist an cu for t h e 
pun i sl ,. ent of ,,a r c rir:iinals . It is , mili. t nry body, se t up pr:i.Jnarily 
for t he purpo se f rrnking 2. ce nsus of' prisoner · of u a r boforc t h0ir 
r 8 l e2..sL- , a·, d i t ·.-.-i ll prob"bly n<::ver bl: a nythin more thun a l i b r ary 
of s0v1..,n :iillion nrnn..:s , 
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r ostrict.t.l u Deue11bt;r 10t b ,1 945 , 

UNITED N TIONS ' lf.AR CRii, . .E CO!'.IIUSSIOH . 

rr.A.LIAN ' iAR CR:O.JE • 

,opy of letter frcr, Dr , Ziv -o i c Lo Lord {right , dt.: t o 19th November , 1945 , 

1. I r ead in the [i nutes of the 85th Mee ting of our· Commission which va.s 
he ld on the 8th Novenber 1945, when I ·1,as uno.bl e to attend the meeti ng , tho.t 
the Cormnission hac unani mously decide d to r eceive cha r ges ago.inst German war 
crimi nal s pr esented by t he ItaliGn Government. 

I r egre·t not to ho.ve been r e sent when the ·quest i on was r a ised, and I 
o.m t aking the fi r st oppor tuni t 3r t o i nfor m y ou t hat my Gov er nment feel bound to 
expr e ss their ob j ection to ths above de cision. 

·2 . As you will pr obo.bl y be a. ·,arc , up t o the pr e sent t i ·.ne no instruct i ons 
ha ve been i s sued by e ithe r t he Br itish or the U. S . Governments to their mil ita ry 
a uthorities to proceed v1 ith the h·nding over of Ita lio.n war crimina l s , whe reas 
s uch instruct ions we r e issued ·,1onths ago {n r e spe c t of Ger m.w criminals , 

On the other hand , you know .that up to da t e the r e a r c many hundre ds of 
Ita l fon war crimi na l s -.·,anted by y GoVC:; r nment for t r ial, o.nd that i t is the sad 
f ate of my countr y to head t he l ist of n~t ions r eque sting Ito.l ia.n war criminals 
owi ng to this l a r ge nurnbe:r. 

In view of such a pos i tion, shoul d the c1ecisi on of the ✓ar Crime s 
Commission be carrie d out my Gover runent and the other Gove rnments concer ned , 
would be confronte d with the difficult s ituat ion that , a t the tirae when war 
criminals whom the pr e sent Ita lian Gover 1ll~ent i s p l e dge d to hand over nre still 
a t l arge , the s rune Ita lio.n Gover nment i s , under the existing arr angemen~ in the 
a ctual position to bring to justice Germans f or offence s many of whi ch were 
pe rpe t r a ted at the time when Germany ancl Ito.ly wer e s till a llied powers. 

This , rould mean that t he Ita l i a n Government , which is t he Governmen t 
of a country tha t still ha s the status of o.n enemy Sta t e awaiting definite peace 
se tt_l ements, would enjoy r e cognition of' rights which , i n r e spect of the so.me 
Italian Gover nr.ent h~ve not yet been exe r cised on beha l f of the United Nations. 

I t r ust you will fully appr eciate hat this i s unacceptabl e , at least 
so f a r as my Gover nment i s conce r ned, and that it is only na tural t hat rey 

· Gov er nme nt should obj ect to seeing the machinecy of the U. !' . • Vl ,C. C., which was 
se t up for t he bringi ng to justice of var 8riminal s of 11 t he Axi s co untries , 
p l ac d a t the disposal of one o the two chi e f Axis countrie s before justice 
has even star ted to be done i n r e spect of t he rirni na ls of that very 1veis 
countr y . 

I shoul d be v ery much obl iged if you ould communicate to the Commission 
the above st i e ent , o.ncl ,onv,:,y o i t t he fol l owing pr oposal: 

( a ? Until the ful fil rnvni of the obli.ga ion of the Ita l ian 
Gove rnment i n r espe ct of the hunding ove r of I lia n var criminal s is secured, 
t he War Crime s ommission shoul d r efr ain f ro11 car ry ' ng ou t he decision t aJ(en 
a t its 85th r.eeting . 

( b ) Any f ur t her a l ay in se t lin~ t i s question be i ng detrimental to 
the Uni ed fations , the -::a:r rime ~ Corru ,1i i 11 should , "lee r epr ~sentati on to 
the Gover m en · s in 1~ 'litary contr ol or It· l y to the effc.:ct th t ins t ruc ions be 
issue to Lhe ·lit . o.uthor i · e s co c -.! rnc d t pr o ed ,ii tl l,1e handin over 
of Ita l i an ,l r cri.J i nal s to the United 'r. i ons . 
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Copy of l.:Jt e r fro r . 3 ivkovic t ::i ir Rob0r t 

I an , ri ting his l e t e r ,:.- i th a vicu to a k · , i;, f · your ,dnd ns s i s t &nc0 
i n t he pr acti c 1 sol ut i n of 1. v0r y i r.1por tc.nt r.in.ttcr. 

1. I r co.d in h0 Ii nu t e of the. 85tn Meeting of t he U.N, 1t· , c . c . , ·h i ch was 
he l d on the c3 h November, 1945, ,,ht:; I Hus pr evt:nt d f r o a ttending t he 
mee ting , tha the Commi s s i on ha s unani ously de ci ded to r e eivc charge s agains t 
German war cr imi no.ls pr c stJ nte d by the Itc. l.i. n Governme nt. 

I n vicv, of t he pos i tion existi r,g at pN sent i n r egar d to the handing 
ove r of the Italian wo.r crimi nnl s , for crir, e s \Jhich t hey have perpe t r ated 
a ga inst t he Unite.a Nat i on s , a nd or e par t i cul arly '.lgai ns t J ugo slav s , I am now 
sending a l e tte r to t he Cor:unission to th; eff e ct th t my Gove r nment f eel 
bound t o obje ct to the above decision , 

2 . s you ·vv.111 probabl y be awar 0, 1 up t o t he pre sen t time , no instructions 

.. 

have been issued by the Br iti.,h or t he U.S. Government t o t heir military ,,Le:; 
aut horities t o proceed Y,i t h th0 handi ng over of the Ita lian war crimina ls 
want ed for t r i a l . by o t h0r Gove .. nme nts conce r ned, wher eas such ins t ruc tions wer e 
issued mon t hs ago in r e spe c t of t he Ger man criminals. 

I need not tell yc,u how unjustifi e d t hi s diffe r e nce in dealing ith 
war criminal s appear s to be in t he ey0s cf my Governmen t and t he public 
opinion in my count r y . In J ugo sl via t he Ita l ian s sho.·red themse lve s as 
brutal and as crimi nal r.:.. s the Ger mo.nB wer e in all the countries which they 
occupied during t his war. 'l'her e ar e a t pr esent not l e ss than 535 Italia n wax 
criir.inal s l iste d by the Viar Cr ime s Commis s i on at the instance of my Gove rnment , 
and yet none of t hern have been surrende r ed fo r t ria l. On the other hand, · 
the r e we r e I t a lian war crimi na l s tried and sentenced by Br itish Militar y 
Courts in Ita ly, for of fe nce s compar ative ly far l e ss se r ious in the ir results 
than those perpe tra t e d against Jugos l av s . 

The d ecision t a l en by t he Vi r Crime s Commissi on , once carrie d out , 
·,rill l ead t o the r e sul t t hat , at t he ve ry t ime when war criminal s whom t he 
pr e sent Italian Gove r nmen t is p l e dged t o hand ove r ar e still a t l a r ge , t he same 
Italian Gove rnme nt will, und er· the exi sti ng a r rangement s , be i n the a ctua l 
posit i on to bring to justice Gen an crimi na l s fo r offe nce s rnany of_ which wer e 
perpe t r ate d a t the time when Ge r many and I tal y we r e still allie d power s . 

I t r us t that you wi ll f ully r e a li se the anomaly and i:i1.iqui t y of s uch 
r e sul t s, par ticul arl y in view· of the fact t hat , h0weve r de sirab l e i t may be 
t o see I taly be come a me1 bcr of t he Uni te d Nations , nhe sti ll has the s t atus 
of an enemy sta t e a wa i t ing a de f i ni t c peace set t l em:mt . 

I t is , ther ufor u , onl y na tur 1 hat my Gover nment shoul d obj e c t t o 
see ing the machinery of t he U. N. W •• c., which nas s e t u for the bringing to 
j ustice of vm.r cr imi nnl s of a ll the Axi s countr ies , p l ' ce d a t t he dispos a l of 
one of t he two chi ef Ax is countri e s be f or e justice has even started o be don0 · 
in r e spe c t of the cr imiru:-.l s of hn. t v0ry Axis countr y . 

3 . In August of th:i. s yco.r I had hc 'oppor un ity of cliscussing thi s 
qut:stion wi t h ·;fr . R. 1. Beaumont , a c t i ng r epr e senta t ive of t he Uni t e d Kingdo 
Govcr rn.ent . !r . Beaumo L i nfor .ed c :it t L:it ·ime th:i.t t he questi on was under 
cons ide r a t ion and on he w'.ly to ui n~ settled by he Combined Chi efs of Sta f , 
who had to i nstr uct t he military o.utl10 ·it' c n on the S '.ll'1C l in0s as w-:i. s 
previous ly done in r e s e ct of t e Ger ma 1 c:rimi n..1.l s . 

'I'his exp ct o.tio n . iling to 
t he J ugo s l av bas sa or in London 
Affair s , r equesti ng a e 'sion on 
lote P.N. 3142 of t be 19 Oc obu r 

inateriLl- l i e in o. r oe.son b l e per iod of t i me , 
ppl Led to thG Sucr etarr of St a e for For e ign 
he subj e c t . ( Ref . Jugo slav ~ss dor' s 
1 )45,) 
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The decision t o.\·on by the- ,, r Crii.cs Commi ss i on has , so far a s 
my Gove r nment i s conc,._; r ne d , br our;h t the matter to a. ne1v and unexpe cted 
deve l pmcnt . 

4. Would you ki ndl y a ssist ·ae in trying to have this que stion settled 
by appr oaching t he dopa.r t, ent concer ned o your Govc r nmen t? 

I persona l ly believe that i t voul d be most unfor tunat to l eave 
t hings a s the;.r s tnnd and hus unno e::;::;. r i J~, -1.ll v ci e imfr e siom: o i mpo oe 
thernselve s be t ween ,U l i es at an hour vhen a ll effo r ts are r equired to 
s t r engthen mutua.l conf i dence among t he Uni ed Nations . 

Copy of l e t ter f r om Sir Hober t Cr aigi e t o Dr. Zivkovic, da.ted 28th November , 1945. 

Thank y ou f or your l etter, J?. No . 371, of November 19th, in which you 
dreu my a ttention t o the de ~y in ma cin8 a rra.ngements for t he handing over 
to th(; Yugoslav authoritie s of Ita.lian wur cr L i nal s "want ed" by Yugoslavia for 
tria l. 

I hav e l ooke d into the quest ion a.nd I hope that within the ne xt f ew 
days this matte r will bo satisf actorily settl ed and the nece ssary instructions 
given to t he compete nt milit a.ry a uthori tics for the handing over of these 
people . 

While I c n understand tha t you shoul d be disappointe d a t the delays 
to which the mat ter ha s been sub jecte d, I ca.n a ssur e you tha t, in so far a s the 
Br itish uthor i ties ure concer ned, they ha ve been caused by nothing othe r than 
the wor k i ng out of' the nece ss rily conpl icated machinery for obtaining the 
concurrence of the combi ne d Briti sh a nd l.inited t a tes Chie fs of Sta ff, to which 
you r efe r i n paro.gr ap[l -' of your l e t t e r. 

I under stand that t he necessary a r r angements a r e on the point of 
completion and that t he Foreign Office , who h:lve , a s I need hardly say, been a s 
anxious o.s a ll of us t o he l p mn. tters a lonl!; , hope ve r.1 shor t ly t o be conmunicating 
with the Yugos l a v Amba ssador in this sens e in r eply to hi s no tG P .No . 142 of 
October 19th . 



SECRET. Wdso.3. 
14th December 1945 . 

UNITED NATIONS 1.'l.AR CRDviES COMMISSION 

The following letter, da t ed 11th December , which 
has been addre ssed to the Chairira.n by Monsi eur de 
Baer, is circula ted to members of the Commissi on, 
for their personal considerati on only . 

"I liave a few matters which I would be grateful if you would bring 
before the CoJ!1"lli s sion. 

The first is the election of a deputy chairman of Committee I. 
Wiy j 0urneys to the Continent and the r esulting ubsences ~re bec0ming 
so frc·quent that I f el that it would be uf some use to elect a deputy 
chairman to that Committee • 

. Secondly, I have been a sked by 1llY Government to request that the 
National Offices - and/or the War Crimes-C0mrnission be informed in advance 
of arzy trials that are t o be held in Gerrrany, especially t hu e concerning 
concentratiun camp of ficials. The Belgian National Office were inf0rmed 
unly a few days iu .advance of the opening of the Belsen and Dachau trials, 
and the same may have happened for the tria l vf Brigadefuhrer Kurt Meyer. 

Furtherirore, when une comp r es the l ist vf the persons accused vf 
atrocities in concentration camps with, the list of th0se wh0 were actually 
tried, one notices that only a few of the guilty are br0ught t0 justice, 
and for a relatively small number vf crimes (e . g . Belsen). As the United 
Natiuns War Crimes Commission is the central agency concerned with the 
general problems cunnected with war crimes, and not merely an agency f 0r 
imking lists of war criminals, vrhen the Na tivnal Offices send a d..)ssier t 
the Commission, they expect that the f ullest use will be ma.de 0f its 
contents, in accordance with the inter ests 0f justice. Theref0r e , it is 
desirable that the authurities which ar e prusecuting some cnte~ories of war 
criniinals in Germany (such as staff of concentrat ion camps) should apply 
to the \"Tar Crimes Corrnnission fur any infvrrra tion which this Commission 
might have on the subje~t. In this r espect ther e seems to be a lack of co­
urdination which should be remedied in the near future . By neglecting to 
collect information which is available in the Na ti,mal Offic es, a s well as 
in the War Crimes Commi ssion, the NJ.litary Authorities nut only plaGe the 
United Nations War Crimes Commissi on in a difficult positi,.:m vis-~-vis the 
Governments , but they al so l ay themselves 0pen to criticism. By informing 
the Commission in advance of any intended trinls , they wuuld nut only sh w 
a desire to co-oper a t e , which would be appreci a t ed, but t hey would secure 
valuable assist ance, t oget her vrith mat eri a l and evidence frvm the War Crimes 
Commi ssi on ancl f ro1 the National O f ices , which these bodies are only too 
willing to provide . 

Thirdly, Monsi eur Billiet , f the Fr ench Wnr Crimes exhibition has 
approached me with a r equest t ha t t he War Crimes Commi ssion should discuss 
a. propo nl t o tabl · I .,o · t of .i tei·1 .u lllll 1.g · n.tion or :.nctitutc 
for the collecting nnd keeping f all t t er s concerning wnr crimes : books, 
pamphlets , photos , films , documents , etc . This i s mer ely a tentative 
proposa l and I would not have brought it up i f I had not seen in the Daily 
Tel egraph t :i. t a. somewha t similar question ¥"U S going to be discussed in 
t he Cabinet , (Daily Tel egr aph 28 . 11.45 "Officia l Records of War Tri als"). 
I will submit t he full proposal ,1hen • Billiet sends it t o us . (Our 
Commis sion, of course , could not und rtnkc such a t a sk, but it might per ps 
give pinion on its pr cticability) . 

F urthly - he Re i nn N ti ~l Offic i s r nnc rncd about CROWCASS : 
over six hundred Wanted Reports have been sent t o CROWCASS and only one 

/anew r 
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... nswcr hus bl- n 1·l-u l: i Vl!d . 

The~ point concerns the U.S.S . R, It is, of course, roost 
desirable tha t the USSR should surrender p rsons o.ccused of war crimes 
by the other allied governments. To this effect it should be ascertained 
whether the United No. tions Wo.r Grimes Comrn.i.ssion's list& 1 ve been for­
warded to them. If t hnt ho.snot been done, this omission should be: 
r emedied without del ay . 

he slxth poin;; concerus the search for war criminals in prisoners' 
camps. TheBelgian National Off icer alises that great efforts are being 
no.de to find war criminals arrong those who have been captured and are still 
ill G.ermany; but they have a sked me to inquire whether n similar search 
was being conducted rurong the prisoners who ba.Ya~been transported uverseas. 
Perhaps this question might usefully be asked to CROWCASS. 

Finally, I have pleasure in informing the Commission that nine 
Germans accused by Belgium of a trocities in the "Bulge" (December 1944) 
have been handed over to the Belgian Justice. Schmit, the well-known 
corramndant of the Breendonck c:.i.mp has also been apprehended and handed 
over to the Belgians." 

u 
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nnswer has been r eceived . 

The~ point concerns the U.S.S . R. It i::; , of course, irost 
desirable tho. t the USSR should surrender persons o.ccused of wnr crimes 
by the other allied gover nments . '.l.'o this effect it should be ascertained 
whether the United No. tions Wo.r Crime s Comrn:Lssion ' s lists have been for­
warded to them. If t hat ho.snot been done , this omi s sion should be: 
r ,, i cd \ ithout d ky . 

The sixth point concerns the search for war criminals in prisoners' 
camps. TheBelgian National Office r ealises tha t gr eat efforts are being 
mo.de to find war criminD.ls among those who have been captured and are still 
ill Gerrmny; but they have a sked me to inquire whether a similar search 
was being conducted rurong the prisoners who bavo.,been transported uverseas. 
Perhaps this question might usefully be asked to CROWCASS. 

· Finnlly, I hnvc plc: ourc in informing tho Commiooion thD.t nine 
Germans accused by Belgiwn of a trocities in the 11Bulge 11 (December 1944) 
have been handed over to the Belgi~n Justice. Schmit, the well-known 
cornrmndant of the Breendonck co.mp has also been apprehended and handed 
over to the Belgians." 
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MISC. 4-. 
14-th Deccnber, 194-5. 

UNITED NATIONS ru.E CRI MES COMMISSION. 

Mcr.1orandun 
On the Recordi115; of Wc,r Cr:itle s Tri nls, Lav, Re•.1orting, a nd 

Related Subjects. 

By The Legal Officers. 

I . i s fo.r as we kno,7, there is, anong the uembors of the Cor.unission a 
c-o17!plote c onsensu s of opini o·n tho.t tho production bf 11uthontic reports on 
i7ar Crinx:;s c.nd. on the wey they ho.ve been dealt rli th by IntE:rna tionnl nnd 

_Nat iona l Courts and ~uthoritic s, f alls vlithin the jurisdiction of the 
Co :ci · i n and io no of the nos t i1:19 rtA.nt t.::.ok., it h t fulfil. It 
is t he purpose of this paper t o lJo int out the necessity of deciding on a 
l ong t ern policy on t hi s subject. 

The ge nc r e.i task ncy be sub-divide d into three diffe r ent parts, which, 
in our opinion, it is necess;iry t o distinguish carefully. These three 
o.spects c£ the general t ask arc as f ol l ovvs: 

( 1) the collecting of · :r.ll.\ t cr ial nnd naking it ave.ilnble to 
the member Governments, 

(2) the publicD.tion of r eports on war crimes trials as 
docume nts for the International Lawyer, Historian, 
Sociologist, Statesno.n a nd Politician, 

(3) a final pr ogress r eport on t ho activities of the Commission 
itself. 

II. As to t he first of tho t a sks, outline d in I(l), namely t he collecting 
of material and mrucing it .'.l.Vnilabl e to tho nember Governments for action 
by National Authorities and Municipal Courts, this has so far been 
performed by the Research Office through the medium of the documents 
i ssue d by it, po.rticulo.rly throur,h-· its , Sur.ir:t.lr:i_c s of Information. 

The proposed o.ctivities of the Conmission in connection v,rith 
docume ntary evidence as sembled at NurenIDcrg and not made u se of in the 
Nurember g tri al, serve the srune .purpose . In this r e spec t tho three 
Governments occupying Germany , r epr e sente d on this Cor:imission, and the 
four chief :::,r os ecuting c ounse l a t Nuremborg have been appr oached. 

~'ho pr o osa.l s J:1D.do in this r.10r.1.or o.ndur:i do not purport to i nterfer e 
vri t h t his part of the Commi ssion I s acti vi tics f r om which it f ollows 
th<'..t it· is dev ot e d n.ly to the other t v/0 parts c£ the general t ask . 
( Supra I( 2 ) a.nd ( 3) ). 

III . With r egard t o t he sec ond of t ho above mentioned to.sks, it has been 
s t .'.l.t ed in not e 5 of Doe .C.124 (Draft Budget ) that t he Commis sion mD.y 
f i nd i t desirc.tblc t o b gin tho pr oduction of its r eports on w:xr crimen 
during tho pr s;nt year , since t ""y o.r0 t o bu e 1r ufully docur cntt:3d 
s tudies incorpor a t ing the rcsult~· of actual trials a nd must nevertheless 
bo published vr.i thout t oo muc h de l ay . 

On 30th ~ugust 1945 , t he Cha irman wrot e u l etter to all memb ers 
r equesting t e Govurnmonts repr esente d on the Comnission to .akc a 
p r actice of sendi ng r egularly t o t he Co1:nnission tho r eport s of all the 
tria ls in which he Co ., i osion ar c interested. The members of the 
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Conr.ii ssion were a :::;kcd to inprc s s u::>on thL.ir govurru:1,.mt s t i10 importo.ncc of 
tnking thi s c ourse . 

Most n0mb cr s of t he Cm.1Di ss i on r u; or t c d e i thc r in writing or or ally 
o.t ncctinrs of the Cor:-u.1i ssion tht.t' they l1:--.cl tro.nsr.1i t t .... d thi s requ est t o 
+1"' 0 ir :''..~th ::- r · t:..1.;'z ~'!': ... :-,:: .. _ • ..! Jf -t·~ c- -c ... ~-:: .1....,ritti ~1C.\"'.: , i ~--.l tl <... . ~u..ttir, 10 , 
r o J i c. d ~Jr onifl'in[ t o t<1.J r, t1·r co" r f-il! n.ske:rl by t1c Cnr.1ni c;i 0n . 

The ctual r esult so far a chie ve d r.io.y be s ee n f r om the synopsis 
a~pc nde d t o this r.1er.10r a nc.1.ur.i . Tho synopsi s shov,;s tho. t furth r he l p from 
the mcT'.lbc r s of the Co1Jr.1i s s i on nnd the 1'btlonal Offic e;::; vnll be ne ce ssary 
in order t o mo.kc the Corm. i ssio r cD.ll,Y the place whe r e all the r e levant 
material is available . 

IV. The pub1ic(1.t io·ns we ha ve in. mind will not so I:iuch b e addr0ss d t o the 
ge ne r al public, but shov.ld b o c ocumc nt b f or t he I nte rnationa l 18.v;ycr, 
Hist orluii , ociol ogi st , :.:i t a t csr.ia n and Politician . The r e is a t present no 
officia l interna tional body in the ,.,orld ·,7hi c h vrould b e b oth willing and 
c ompe t ent t o undertake this ve r y importa nt t ask , name ly the lJroduction of 
a publication or public a tions ,-rhich woul d f orr.i the b a sis fo r the study of 
Interna tional l aw .and . istory for generations t o c ome . The Commission, 
having successfully p rformod it s task of advisin[s t he Govcrnmc.mts and 
the r eby influe ncing the pr .'.".ctic0 of the Str.i. t os , a n activity to t he 
succ0ssful perfoITmnco of •;1hich the Charter • of tho Intcrnati no.l ~.lili t a ry 
Tribunal be ars wi tne s s , shoulrl c omp l e t e its historic t a sk by furnishing 
Intcr nuti ono.l Lawyers, Hi s t oria ns . a nd Politicians vd th a r cliab.l e and 
o.nnot a t ~d doeur.1c nta tion of the r e sul ts o.c tuo.lly a chi cvoc1 . 

As we have sa i d , ther e is no internati onal off icio.l body at present 
in existe nce which c ould be cho.rrre d with thi s t ask , with t ho except i on of 
the Commission, but it should be 1 icm tione d in this c onnectfo n that the 
Unitu l Nati ons I nformation Orga.ni so.ti on , (UNIO ), has r e ce ntly produced a 
9uhlication ( I nf om £; t ion Paper No . 1.) d vot e d t o "War Crimes a nd the 
Punishment of ,·.ra r Criui no.ls" . J,s far as Ytc ar c o.vmr e , the Unite d 
Ncl.tions · Informat i on Orgo.ni sation , in 9r oduc ing thi s publica ti on, has not 
s ought t h c oll~bor a tion of this Co1:1r.1ission. 

As far a.s tho ;_Jublica tion o.nd the; cdi t:i. ng of t he; r eports of tho trial 
or tria ls c onducted befor e t he: International Mi li t 2-r:;r Tribuno.l ctrc 
c once rne d , c ollab or o.tion ·,,;i th it s Sccre t ario.t s hould be s ought •. 

Fron a. statonent r:iade by t :1 0 Lor d Chance llor in Lhu House of Lor ds on 
13t h December , 19ii-5 , it appears t!K.t i t 'ha s s o f D.r no t been possible f or 
t he Briti sh Gove r nment t o f rr.1 a,1 op inj_ on .,,hcthcr the publica tion of the 
evide nc e a nd ::,r ocecdinp;s of tho Nurembe r g t ria l a s o. State 9aper or a 
sumr.1o.ry of the c..: vidcncL. vrould. bo desir ab l e in the public inter est . 
Printed c op i G s of the r oe or ' woul d shortl y be availab l e f or s2.lo t o tho 
I ublic . 

Lccor ding t o · pru~s r u9or ts (Daily 'l'olegr a._;_:>h , 28th Novembe r 1945) tne 
Br itish Cabinut v1ill shortly have t o dec ide t he exact for m in w ich 

cn;i..1.nc nt r ec or ds of' tho Belson anc1 1'Tur1..;r.1b or r; trials ·.;1ill b e ha nded down 
t p s t erity • 

• .mo r; l)ri v~ c b odic c ·:rho rrill cert :.tinly, in one f orm or anoth r , 
undert ake o.c t i v l tic~ in connection ·:ri th ur pr oblem , t he Carne fo 
End owment for Int .... rnr4 i on-'11 P0i'.cc rmd t h0 Rockcfollcr Foundation s hould 

-

b e mC;ntion1..;a . Somv ~ort of c ollabor, tion b e twe ' n the Commi ssion as a n 
Int crna. t i onal Cor ;)or , tion on the n,, 11 ncl , :•.nd the se f:uno ~ pri a t e cc ientific 
i ns ti tut i on on hL. ot h r , Cc.n be c nvi sa,.,c fo r u. l ater s t age . 
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We ho.vc also r eason to boliov(., t hl', t ~1rivato publishing f irns will 
be only t oo .:.o.gur t o col l nbor a t e i n the pr oduction of publica tions of 
the kind we ho.ve; in r;1ind . 

v. . hil r• . r,r ,,,-v, ,, th " .h.' ttil:lic: ti cn c..c tivitiv,J f t:,v UJ, ·, .,_ ~.i..u ' 
should compris~ the; r csul ts ~ chi c v0d by Intc.rnati onnJ nc lvinnici.pal 
Court s a nd nuth ri t fo s , the, c.ctua l Hork one by t ,c Commi ssion i tsclf 
sho, ld n.lso be rec or ded f or fut ure gcne, r c. tions , a nd, to the extent t o 
Y1hich the secrecy of the Commission ' s pr 0cccdinc s can be r e laxed, r.ie..d0 
availab l e t o the inter ested public. A "Case Book" of the more 
important chn.rr;c s subrai tted by tho National Offic e s c.nd a ccepted by the 
Cor,uaission should be produc ,d. Such a Ca se Book, as di stinguished fron 
t hu Lists of ·}ar Criminals, c ould usefully provide not only a short 
sunr.iary of t he chCU"gc s, but c.lso .:1. c 0r;1r;1cntary on the r e l eva nt l ee;al 
points as \7Cll a s a r ecord on u1 1L1 o.nulyoi s , f t l c• ncisions tl'tkon by 
Committee I, n.nd by the Conmi ssion in thi s r ·spcct. The r eports 
c ompiled in t h is ·;my woulC: , a t the s ame time , c onstitute a kind of final 
pror;r c ss r eport s o far as t he. task acc omplished t hr ough Commi ttee I is 
c oncer ned. 

This r eport on tho activitie s ce n t er ed r ound Comnittce I could 
usefully be suppl cr.1c rtcd or pr efaced by an outline of th0 discussions 
conducted in the Commission, particularly in tho earlier stage s., · 
conc ernine such c ontrovorsio.l l 0cal pr oblems o.s, e . g ., Intcrno.tional 
or N2.tional Tribuna l s ; ir!ll:1ttni ty of he a.ds of Stn.t c ; the crime of 
initiating aggr e ssive 'ilar; the pr oblem of 11 oollcctivc r e sponsibility", 
( o.ssocintions de; imlfni tcurs) ; the pl ea of superior order; ex post 
f actol03isliion, e tc , It could simultaneously be shovm how these and 
sinilar question~ have; been e ve ntually decided in the Four-Povrcrs 
Agrocr.1c nt , iri the 1;11.micipal pr ovisions of t ho i ndividual countries and 
by Interna ti onal and National Courts . This yw·.1l d :,l ace on r ec ord the 
very conside r a.blo influence: of tho Commission' s pr oceedings on tho 
fi m.l outc omo . 

In connecti(ln with the a uove, suggestion, it rroul d be desirable t o 
ask n.11 Governments r epr osont0d on the Commission, to sup,, ly the 
Socretaric,t ·;1i th all the r c lio.bl b ook 0

, pamphle ts and officia l 
litor a ture and r eports of vm.r crime s , committe d in their r ospcctivc 
countries . Thi.s y1oulcl cnabl u the Commissi on to include i n its 
p ublica t ion or publica tions a r ncr al survey of c imos committed in 
each of t he countrie s occup i cl by thu uncmy , t oget her wi -ch a short 
outline of the 3oncral olicy and a i ms e stablished by t he enemy authori tic s 
agai nst the r e spective countries . 

VI. 'rho tasks outli ned above arc vur y urgent . This is pc.rticularly 
true of t he tri a l r eports . Th<.; 1;1at erin.l t o be de alt wit wi 1 be 
n.ccumulnt i ng a t s uch c. speed th-:.t u.f t 0r so1;1c months it v1i l l be 
i mpossible t o cope with it . I f thc, prupar a t r y V10rk does not start in 
the near future , it · rill be cli ff ict.tl t t o c omplete; the publica t ion or 
tho fi r s t ;->arts of it within a r oasonnbl c t ime . 

k su [';C8 t thr, '~ the Uni tud Nat :i on"" .:"or Crimes Corrunission should 
consider cit 10r in it s i,lc,1n.ry 11ccti ,~g or thr ou ,h on0 of thu exi~t.i ne 
c ommittees ( Comni ttee I, Committee III , the.. CoITU ,1ittec on Docume nt s , or 
through a s :;:>ccial 9:.~ .l':.9.£ c or:1;nitt ··u) , the v,hol c problem , l ay down as 
~'1 a s po s sible, ___ a __ l _?_!l.8 k_r!:_ licy _O_l'}_ this typL:_ of wor}s a nd e laborate 
a de te.il ed nr o -ramm f or i t . I n our subni::,sion, th worki ng out of • - - ___ ::;;_j, . , _ , ...._ ______ _.;.. 

::;uch a t .:.ndine ·-.ror,;r or:u:io is a n indisponsablu conditi on for tho 
succ ssful s t art of th ac tivi ics . 
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It is quit-.: clofU' th.-,.t if all t c t c,sks outlined abov or a 
substantial part cf th0r.1 QT'c unc1crta.kc.n , the pr esent Lcco.l a nd Roscnrch 
st~f of t ho Colw.!issiun rrill not be in a ~.osi tion to c o-" o Yr.i. th tho 
i .u.1c nno ma t cri c..l befor e thor:1 . 

Wo thcr ..:. f · 1.:. J l \11.•u ~u Lil' t , if tho Comr, i ;,s i on should _si vc o. 
f ... v ourablc d0cisi on v:ith r cr.:i.rd t o our RU. £::O Rti onp, , h (') th th0 .1cn c ::: of 
the Cor.rr.1i~sion nnd t he .. rationa l Of f icc-s sh uld be i nvit d t o t a ke p.:i.rt 
in the ·;rork oi thcr pc. r s nally or by :1.l, lc i::;ntine from the ir s taffs such 
laY.,ycr s a nd hi storio.ns D. " arc. i ntcr .:) s t od in work of t,'li s kind , and 
v;illing a nd c3:pD.blo of doi ng it . 

It should be _ mdc clear that this collab or rt ti on should not bo 
r e stricted t o a gc ncr al supervisi on , t o l"\.tte ndi nc; mee ti~s and the like , 
but thctt . o.c tua l c ontributi on t o tho ,::or k of s tudying , nnnot a t i ng and 
editine r10uld bo expected . For thi s r c .::tson, at l"\. l a t e r s_ta,'.jC, the 
question of r emunerating the collnbor l'. tine i ndi vidunls and/or the 
ques tion of part time E'i')?ointne nt s should also b e conside r ed . 

VII. It nay b e pointe d. out tha t the L D::1 Icports Se rie s v,hich has bee n 
,?r cpn.re d under the auspices of Cor.1r.1i ttce III and vrl1ich has now been 
cnl o.rr,cd i nto o. "Trials and Lo.w· Repor ts 0crie s ", se.rve s only for the 
pr ol:i.rninary infor n'ltion of ncnbers nnd Na tional Offices ab out trials 
actua l ly i n pr ogr e ss and is neither o. "Ubs t itutc f or, nor a substantial 
c ontributi·on t o , the ;,Jr epE'.rat i on of the re: c oraing i.. n. sks dealt with in 
this paper. 

Ji. card :i.nacx, as a bas i s f or the p r eparation of a b ibliogr aphy of 
the l egal literature on war crime s , i s be ing kep t up to elat e and a copy 
of it in its pr e se nt sta t e ho.s been circ ul a t ed a::; Doc .III/24-. 
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ANNEX TO 
MISC.4. 

14Lh Dect:wba 194-5. 

UNI TED NATIONS WAR CRIMES COMMISSION. 

Synopsio of Tri · l Report s rece ived by t he United Nati ons Yfox 
CrLnes Cor.-uni ssion f r om Nat iona l 

__________ ;:.;;Au.;;.;;_~th;..:;.o~rit i c ~. ____________ _ 
I. INTERN TIONAL TRIALS; 

1 . Tra~scrip t s of the Nurember Trial . 

I I.BRITISH TRANSCRIPTS: 

1. Comple te transcrip t s of the trial a~ inst J osef Kramer and 41+­
others. BriUsh '."lar Cr imes Court, LUneber g (Grine s committed in the 
Belse n and Aus chwitz Concentration CeJ,1ps .) (17th Septemb er to 17th 
November, 1945 ) . (See also Dr. Cyprian' s rep ort Doc.C.151 and Law 
Reports Serie s Nos . 1, 2 , 3, 4 and 6.} 

2. Comple t e transcrip t of the trial agai i1st Kapi t~nleutnant Heinz ECK 
and 4 others. British r:a.r Cdmes Court, Hamburg . ( Killing of the 
survivors of the s t e anship 11 Pel eus;r .) ( 17th Oct obe r to ;?0th Oct ober 
1945.) ( Geo al so Law Repor t s St.. ric s 1 o.5.) 

III.WAR CRI MES TRIAL IG::'ORTS RECEIVI;D FROM THE UNITED STATE3 C01J1.1ISSIONER. 

1. Trial ago.ins t Anton SCHOSSER, Eilitarr Co?nr.1issi on appointed by the 
Comr.ia.nding Gener a l, East ern Military Di s trict. (Murder of an unarmed 
Ame rican aviator) , ( Compl e t e d 15th Se:pt er.ib er, 1945,) 

2. Trial against Georg SCHULTHEISS . Military Commission appointed by 
t he Commandine Gener al, East e rn l-,Jili t ar .1 Di strict. (Murde1· of an unarmed 
.American Lvia t or). (Compl e t ed 21st Sept ember, 1945. ) 

· 3, Tri::ll agains t Dominikus THCMAS . Military Cor.-n:1i ssion appoint ed by 
the Cor.Lilai1a ing Gener al ' \'.1e s t ern lliili tary Di t r:Lct . (i,iw.·d r r capt u.rvd 
airnen). ( Coffi!.Jleted 15th October , 194-5 .) 

4. Trial a r;:..ins t Karl NITTJNOBEL , Gus to.v ·\rnBER ancl Karl BLOCK. Mili t a:t"IJ 
Commission appoi nt ed by t ho Connandinz Gen r al , ··e s t crn dilit~, District. 
(Murder of captured .AJ:icrican a in.1e n) . ( Compl e ted 15th Oct ob8r , 1945.) 

5. Trial ag .... inst 7[:i.1:1 · ln DIETERJ,!ANN. ~U.li tary Comni ssi on ap __ ointed. 
by the Co :1and1 nr: Ge ncre.J., Wes t ern 1di1 i t d 7 District . (1it1rder of 
American Prisoner of War. ; ( compl t cd 11th October , 194J .) 

6. Tr i al against Al phons KLEIN and 6 othe r s . Military Comni ssion 
appoint ed by t he Comr.i&nding G<:nor ul, Western :Milita.rr Dis trict. (Murder 
of Alli ed Na ti onals by injec tions of poi s onous drugs at the Hada.r.1ar 
Ins t i t ut lon ) . ( Conpl e t ecl. 15th October 1945.) ( See a lso Col one l Wade I s 
r eport Doc,C. 150) . 

7. Trial aeains t J osef HANGOBL. Gener 1 i:il:Llitary Gove r nncnt C,ourt, 
appointe d by the Cor:u. ndi ng Gt: ne al , E.:w t ern Hilit -:y Di.str ict . (Murder 
of o. captured Ameri can .:.i. i 'len .) ( n nm;11 e ted ·18th October, 1945. 
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8 . Trial L a il t Cler.mn" ·1vIEG.i !D . G-e ncr a l ilitar· Governnc nt Court 
appoint d by the Cor . undin.s Gener al, ,,·es t urn -.lili t a ry District. (Murder 
of capture d l•J:X:! ric.::.n a i rne n . ) ( Con l e t e d 16t h ctober, 1945.) 

I'!. TR.iJIJSLLTIONS OF ~ROJi.DCJ.ST REPORTS ON CZECHQSLOV JJC TRILLS. 

1. Trinl aga in::; t J os e FJ'l'77'W._ , n"r 1 :· ~ ::::y:::- c-:: :;:- .::. ~· • E:;.;:t:..·c. .cdi 
Pe pl c I s Cot1.rt , -:>racue . ( Hi gh t reason and treachery . ) ( 5th and 6t h 
Sep t ember , 1945 . ) 

2 . Tria l againc·t S. S . Ober gruppe nfu hrer r; alter SCHMITT , Extr o. rdinary 
Peopl e ' s Court , Pra[P.).e . (Re spons ibilit y for crir:: s committed in 
Concc ntr~ tion Con s 1 authause n , Schl os senburg, Ruvensbruck, Sachsenhause n 
and other pl ac e s . ) ( 18th .3ep t enbcr , 1945.) 

3. Tria l ag;;.i ns t :F'r anz KOPLER, Extraordinary Peopl e ' s Court, Prague. . 
(Torture of political prison0rs in Ges t apo prison. ) (18tQ September 1945) 

V. SUM!r!ARY RECEIVED FROM THE POLISH IBPRESENr_rATIVE.:.. 

1. Tria l agai ns t Hernan VOGEL and 5 other s f or crines cor:1nitted in the 
exteni1ination C8q) Ma j danek. Polish Special Cr:i.r.iinal Court in Lublin 
27th Nover.1ber 1944 t o 2nd Dec eriber 1944. (See a l s o Trial s and Law 
Reports Serie s No .7. ) 

VI. M.I\TERL'\.L RECEIVED :IBO:Iv THE FRSNCH RE ~SENTi,TI~ 

The French r epr esentative ha s :::;ent t o the Cor.nni ssion sever a l lists 
conta ining the nones of Y1ar crimina l s tried by :F'rench military courts 
for VIDX criues , the crines f or v1hich t hey we r e a ccused , the date of the 
j udgoent, t he sentence passed. a nd a s tatenent \7hc.ther or not the 
sent e nc e is f inal. 

.. 
.:. 
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8 . Trial nr;ains t Clermn" .VIEG.iLl\lD , Ge ner al lilitar· Governr.1cnt Court 
o.p9oi nt d by the Conn ndin"' Ge ner a l , ·--es t c; rn ·,!il i t a ry Dis trict. (Murder 
of capt ured J..ne ric.'.'.n a i rnen . ) ( Conpl ot ed 16th October, 1945.) 

rr. m ·,.NsLJ,TIONS OF BROJ,.DCJ~ST REPORTS ON CZECHOSLOVJ,K TRIJ.LS. 

1 . Trinl nr.:, ini:;t ,T""' f' P"\<'T'T' W.11, r r, .1ty M;:1 '0 of Pr ae;ue . Extraordinary 
Pe pl o I s Colirt , :>ra0ue . ( Hi13h treason and treachery . ) (_ 5th and 6t h 
S p t ember, 1945 . ) 

2 . Trial again" t S. s . Ober ruppe nfuehre r ·;alter SCHMI TT , Extro.ordino.ry 
eo l e ' ::i Court , Pra.gu..:! . (Ri.; spon• l ili Ly f o c1•l 1.. · mul tted in 

Concentration Cru-i.p s 1.authausen , Schl m.,se nburg , Ro.vensbruck, Sachsenhause n 
a nd other p l aces .) ( 18 th .3ep t cr:ibor , 1945.) 

3. Tria l ag::,inst Fr anz KO LER, Extraordinary Peopl e ' s Court, Prague. . 
(Torture of pol i t ical prisoners in Ge s t apo prison.) (18tQ Sep t ember 1945) 

V. SUM!r!J\RY RECEIVED FROM THE POLISH lfilPRESENr_ri,TIVE.!.. 

1. Tria l agai ns t Hernan VOGEL and 5 ot her s f or crines c 01:1ni tte d in the 
exteni1ination canp Ma j danek . Polish Special Crir.Jina l Court in Lublin 
27th Nover.1ber 1944 t o 2nd December 1944. ( See a l s o Trial s and Law 
Reports Series No .7. ) 

VI. M.I\TERI \L RECEIVED FROM THE FIENCH RE IE_SENTi,TI~ 

The Fr ench r epresentat ive has ::;ent t o t he Cor.unis s ion several lists 
conta ining the nru:ie s of m:ir crimina l s trie d by Fr e nch military courts 
f or WDr crine s, the crine s f or -v1hich t hey we r e a ccused. , the date of the 
judgi:1ent, t 10 sentence passed. and a s tatenent v1he_ thcr or not the 
s c ntE- ne e is fiunl • 

., 



i:iisc. 5, SECRET 
Res t r icted 3rd J anu r y , 194-6. 

ation· 

UNI TED NATION~ DvIBS COVV!ISS ION 

Proposal f or r epor on t he ac iviti e s o f 
t he Com:·1is s i on 

The follov;ing l ette r i s circula t E:d to members for their i nfor m-

2nd January, 1946, 

"D · e.r Lo.cu 1,:rr l gh t , 

I have been v1ondcring whc thc r the t i me has not cone for t his 
Commission to begi n consideri ng the dr afti ng of a full report of its 
activities, 

You may r emember that , after the l ast war, the Macdonell 
Commission compiled a r eport, known as the Peterson r eport , co nprising 
~-72 pages of printed matter, -___ .. ~-~ 

Likewise, it s eems to me t ha t our Com:rission should undertake 
a similar work, The t erms of r cfer ,mce a nd the co1;-iposi tion of the 
Commission s hould of course be i ncluded . \Ve shoul d exo.mine whether all 
the minutes of our neetings should be publishE:. d "in extenso" or ;-,1er e ly 
summed up , Furthermore, the Chairmnn of each Committee should be asked 
to write a report on the Commi t t ee ' s work, with the collaboration of 
present and possibly past memebers thereof, The r ecommenda tions adop ted 
by the Car.imission should be publi shed, t oget he r with the men tion of the 
original proposal "..nd a n .. er± of the discussions tha t followed, The 
best papers on l egal ques tions should be sorted out, possibly with a 
comment on the influence which mn.y have been exercised by them on later 
events. Sta tistics on the nwnber of cases dea lt with, on the nwnber of 
persons tried i n each c oun try, would al so be of sor.ie use for those v1ho, 
in the future , would desire t o study the questi on of punishment of war 
criminals. · 

To this effect a small committ'-'e comprising the Chairmcr, of ~ 
existing committees and any othe r member s desiring t o collabora t e could J/ 
be set up. 

Wi ll you b e so ki nd as to c i rcula te thi s letter and put my 
proposal before the me;nbers of the Conmi ssi on .'.l. t one of i ts next mee tings . 

Yours sincer ely, 

( s) • de Bat:: r , 11 
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SECRET . 
Rest ric t ed . 

UNI TED NATIONS \VAR CR liES co:i11ussroN . 

Removal f r n Hcucc . 

Misc, 6. 
4th Januar y 1946, 

The fol lovri ng l ette r has been r eceived by thA hairnnn f r om .'ir, 
~hi l i p Noel - Baker, linister of St t e, and is circula t ed t o members, 
with copy of the Secretary Gener al's aclmovrl edgement, f or their inf'orm-
a tion. · 

It i s not expected tha t the new pr emises will be r eady for 
occupa tion until af t er the next Commi ssion mee ti.ng n ,Tnn ry 9th, and 
members will be kept informed as to the da t e of move~ 

Lett er from Wir~ Philip N(.)el-Bake r 

2nd. J anw.ry 1946. 

"Niy deo.r Lord \/right, 
' J 

I have been a sked t o find additional accom1rodation 
in Church House for tho Security Council and the Niilitary Staff 
Committee of the Unit ed Nations Organisa tion. This can only be 
done, I understand, by giving them accommoda tion at present 
occupied by the \var Crimes Commission. I am na turally very sorry 
to have to ask yo~ to agr ee to vacat e this accommodation, but I feel 
tha t it is of the highest importance tha t the two bodies mentioned 
should be uccormnoda t ed in the same building 3. S the other organs of 
the Uni t ed Nations, 

I a.m glad to be able to soy tha.t the Ministry of Works 
have been abl e t o find you suitable alterna tive accommoda tion in 
Lansdowne House , Berkel ey Street, and I would suggest that you 
should a. sk one of your officials to ge t into t ouch with Mr. Waller 
er Mr. Rei d of tr.n.tnepartment (Sloane 08.38), who vrould arrange 
f or hi m t o see t he proposed accommodation. 

he questi on has now become one of gr ea t urgency, in 
view of t he i mminence of t he meeting of the Assembly, and it is 
hoped tha t it rray be possi bl e f or t he rrove t o t ake pl ace in the next 
,veek. 

I am extremely sorry t ha t I hav had t o give you so little 
notice , but I a.r1 sure you wi l l appr ecia t e the impor t ance of doing 
everything pos si bl e t o nuke t he f irst me eting of the United Na tions 
a success. 

Vil Lh 1 w upo ogi s and r cgr e.;s again, 

~ours sincer el y, 

( sg) Philip Noel- Baker." 

- 1 -
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Acknowl edger:ient from t he Secret ary Gcner n.l 

4th Janunry 1946. 

"Dear 'ir. Nocl-Dak r, 

I have been a sked by Lor d ·,fri ght, who i s a t pr esent 
absent from London, t o acknowl edge with thanks r ec eipt of your 
lott0r of the 2nd. instant. 

Lord Wri ght o.nd nll t he members of the War Crimes 
Commission r eceived the intinntion of your r eques t to vacate 
-Church House with much regr et, but they r eadily apprecia t e 
thnt everything possible should be aone to assist the United 
!ir~t ions Or o.nisation in the f ormido.bl e to.oles whi.ch l ie o.hco.d, 

Accordingly, Lord Wright hns instructed me t o accept 
your offer of alternative accommodation at Lansdovme House but, 
in view of the present condition of these premises, he sincerely 
hopes tha t you will cause _to be impressed upon the Office of 
Works the necessity for suitable and adequate interi9r decoro.tion 
and furnishings. 

I ar,1 to ndd that we 'hold ourselves in readiness to 
move irrancdiately the new pr emises are in a fit and presentable 
state . 

Yours very truly, 

( sgd) G. A • . Ledingham, 

Secretnry Gener a l~ 

- 2 -
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SECRET . 

Restri cted . 
MI SC , NO: 7 

7th J un, 1946. 

UNITED N.i,TIONS ',i .',.R CRiltJES C01 lk I SS ION. 

The Lcg n.l Stn.tus of tht) Uni t cd Nations '. ,'n.r Grines Cor.irn.:ission. 

By .!!, . Sch,,-re lb, Ll..!gd Offi cer. 

I. The Est l'..blishm0nt of · the Cor,ciss ion. Its bn.sic instrument. 

/2 
The Uni tcd Nn. tions \ .-ar Crime s Commission vr.J.s <.::stn.blished o.t 

k meeting of ;,.Hied c-.nd Dor.unions fa.,prcs0nto. tive s in London which w1:1.s 
ld in the . l<'orcign Office on the 20th Octobe r 194.3. The decision to 

set up the Commission rrn.s propos <.;d by tho tht) n Lord Chancellor on 
beh1..1.H' ox" His iVin. j e sty 1s Go.verruncnt in the Uni tcd Kingdom, n.nd agreed 
unP.nir,1ously by the r cprcsentc.ti"e s of ;,ustra lio., Be lgium, Co.n~o., 
Chim'.. , Czechoslov.'.l.k:i C'.. , Gree ce , India, Luxembourg, No therlo.nds, New 
Zen.11.l.nd, ·Norway, Polo.nd, 'l' :10 Union of South ;\i'ricu, the Uni tcd 
Kingdom, United Stc.tes of lmericc., Yugosln.vic. nnd the then French 
Cor.irn.:i ttre of Nntionc..l Lib Llro.tion. 

purposes; 

1) 

2) 

It vrns decided thn. t t he CoDmission should s erve hlO primz.ry 

it should invcs tigo. t c l'.nd r 0cord the ovidcnco ot 
uo.r crir,10s , i dentifying \-:here possible tho indi vi.dun.ls 
r e sponsible , 
it s:10uld r eport to · thu Goverhncnts concerned cn.s 0s in 
,:hich i t appear ed tho.t o.dequutc.: evidence 1;right be expected 
to be f orthcoming./? 

At the r!lec ting of J'.,llied n.nd Dominions r0prescntntives , 
he ld on t h0 20th October 1943, i t wc,s further a.gr eed thn.t it would be 
dc.:: sirc.ble to s 0t up i n due course , c_ t 0chni ca l coI1'll!IU:B:ion of l 0gul 
o:;~orts vhich would work concurrently '., i t h th0 coli1!llission n.nd in 
n.doqu o.t o canto.ct wi th it. It vroul d bu cho.rgod with adv' sing the 
Govurrunents concern0d upon ms.ttcrs of o. t e chnical no.tu.re such ns the 
s ort of tribunnls to be cmpl oy0d f or the t ri c.l of war crimina ls, th0 
l nu to be n.ppli0d, th..:: procodur0 to bo D.doptcd and the rule s of 
evidence to be followed. Tl1c function of thi s comrni ttec would be 
to formul n. t a recomrnondutions for th0 guido.ncc of Governments. , It 
would not be er.1pov:er od to t nk e any decisions which would be binding 
upon 'th0 Govcrrununts. It vr::i.s ducided thn. t the actuD.l estc.blishment of 
thi s t echnicnl cornnri ttcc should be dd'erred . 

The s cope of th0 Commission's t er ms of r eference vras eventually 
ext ended by vesti ng i n' t ho Coi.unission also the cornput encc of tho · 
originn.lly cnvi so.ged tochnica l committee of l awyers. 

It wn.s c.groo.d thc.t the ho ad quo.rtcrs of the Comr,rission should 
be c s t ablishod in London. 

Thus nn Intur n t i onal Organisn.tion or "int er-govcrnr.icntal 
r.genoy" was ostnbli shcd '.'rhich , t hough it h,. i head qu~Lrters o t l c 
territory of on<.; of i ts raembor St ates , i s not incorporl'. t ed i n the 
munici pl'-1 l mrs of nny po.rticul.1.r country, but is n. truly i n t ernati ona l 
body . 

Thc.t tho United Nations ' .. 'CL:r Crin 'S Comr,rission hn.s t 1 e l egal 
cc,po.citi0s of r. body cor poro. t c hnR boo n r e cognised by His Mnjes t y 's 
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Goverru,1cn t i n t: 0 Uni t 0d l\_l., r1n;do1·-,1 by Order i· n Counci· 1 S R & 0 194r.; - , •- . . _, 
No . 1211. 

On thi s Orcler in Council sec ;1c l m-r, p.:u-ngr n.phs III e t se q. 
On tho ,position of the Con:.u ssi on v i t hi n th<3 fro.n.work of t ha pos t-vro.r 
or ganiso..tion of the ,;rorld s ee bc l on po.r -'.\gr n.ph XII. 

II. The St o.tus of t ho Cor:nissi n i n Eni,;lish l ~.H. 

The Uni t cd Nat i ons · .. ·c.i, ri _e s Comr.u.ss i on ho.ving it s 
heo.d,qu;:-rters in L911don , . it is of p.:-.rti culor i mportnnce t o e xpound 
,rho.t stc.tus interno.tiono.l or go.ni..:,o.tions in e;un0ro.l nnd the Conmi ssi on 
in p.:u-ticul(l.r ho.ve i n t he municipc.l 10.1. r of th Uni ted Kingdom. 

· The ques tion hn s bc0n s e ttled by c.. British sto.tutc , the 
Diplono.tic Privilege s (Extension) ;~ct, 1944-, The relevnnt provisions 
of this ;.ct o.pply to ::.ny or go.nisntion cleclo.red by Order in Council t o 
be nn orgc.niso.tion of •:rhich His r,ir. j e sty' s Governr.1cnt in the United 
Kingdom o.nd tl10 governr.1ents of on0 or more foreign sovereign Powers ,,,.. 
o.rc members; such declc.ro..tion :1n.s so ro.r been m~'\de by Order in 
Council with regarcl to tb(.) f ullmr.i, 1g intern..1.tiono.l org.:uris c..tions: 

Re lief ond Reh n.bili t a tion 1\dr,unistrc.tion (UNRRA) 
(S.R. & O. 1945 No .79) ~ 

r .ru~o,._~r.1::-.t ion Orgc.nisl'..tion (UNIO) (S.R. & 0.1945 No.84) 

1) The United Nntions 

The United Nn.ti ons 2) 

3) The Inte r-governmento.l Cor.,_uttee for Refugees (S.R. & 0.1945 No.84) 

4) The European i1.dvisory Cor.ni ssi on (S . R. & 0.1945 No .. 84) 

NOTE: The Europon.n ..: dvisory Cor.u:ussion hc.s bee n dissolved 
on the recommendo.tions of the Potsdo.n Confer ence, i.ugust 1945 
(cna..6689 ) 

5) The Provisiona l Orgc..nisntion f or Europenn Inlnnd Trc.nsport 
(S .R. & O. 1945 No .1211 ) 

6) The United Nn.tions ·.'nr Cr ino s Conr:i.ission(S , R, & 0.1945 No.l2ll) 

7) The Unit0d Nations Organisntion (S . R. & 0 .1%-5 No .1539) 

8) The Pr0pnratory Corn.ussion of t he United Nnti ons . (S . R. & O. 1945 
No , F "'9 ) 

III. Th0 Diplor.mtic PriviL.Jgcs (Extension) i.ct , 1944, gives 
povrer to His Maj e sty to confe r by Order i n Council on t he 
Orgo.nisation, on r epre s entatives of 1:1enb or Govornnents on it o.nd 
on officers c..nd servnnts of th0 orgo..nisa tion certain i~m1t1nitie s r.nd 
privilege s. The e xtent of t he ir:a·,n.mi ties and nr ivilege s grr.ntcd to 
the United Na tio1 s .i::ir Grine s Comrussion, t o thu r epre s ento.tiv0s of 
the r.1cmbe r governments on it Pnd t o its high officers and other officers 
ru1c1. servants ho.ve b0cn specif i ed by the ab ove mentioned Order in 
Council S .R. & 0.19L~5 N0 .1211 i rt the vm.y which i s sw-omo.rised in the 
following p8..ragrc.phs of this pc.per . 

IV• Tho I mmuni ties nnd privihlges of the Comr,ussion. 

T,1e Co1.1.r,i:i.s s i on o.s such has tho following i mmuni t i cs nnd 
pri vilcgc s : 

1) Irnnruni ty from suit o.ncl l ,1gn.l p r ocess . 



, 

I 

- .3 -

2) Tho liku inviol '"'.b::.li ty of offici o.l o.rchivcs r.nd prcr.ri.se s occupied 
o.s offices c..s i n c..ccordcd in r e spect of the of f icio.l nrchivcs ,:,.nd 
pr~r.u.se s of t'.11 envoy o f'. fore ign sovcr ei i::;n Pm-mr n.ccrodi ted to His 
Mo.j cs ty • 

.3 f The iike 0x0r.1pti o~1 or r e lief fror.1 to.xcs o.nd :r.'.'.te s , other tho.n 
t o.xes on the i nport .'."'..t i on · of L',vv2.s , .:ts i s r.ccorded to o. f oreign 
sovereign Pm,er . 

L:-) l'..xe1,r9tion from to.x0 on the i mportntion of goods di r e ctly iIT19orted 
by th~ orgo.niso.tion ·"'or its of fici a l use in the United Ki ngdom or for 
exporto.tion, such cx01:1ption to c subject t o conpliunce vri th such 
conditions ,:,.s the Cornrri ssi on .. :rs of Custons end Bxcis e mo.y prescribe for 
tho prote c t i on of tho Revc:nue . 

It is further sto.teci thc t thu Cor.inri.s sion hn.s th'-' l ego.l 
co.po.citie s ·of n body corporo.te. 

V. 1~-anunitic s nnd privileges of non British Government Representatives 
on t he UN',;cc. 

Ono r eprcscnto.tive of c o.ch member Government on the 
Corranission has the follovring i mrnuni tics n.nd privileges (i.e. full 
diploma.tic s t o.tu s ): 

1) The like irnmuri ty from suit and l egn.1 pr ocess as is accorded to o.n 
envoy of o. foreign sovereign Power c..ccr cdi ted to His 1\linjesty. 

2) The like inviolo.bili ty of r e sidence ns i s n.ccorded to such un envoy. 

3) The like e~-:c rr.ption or relief from t o.xc s and rates as is o.ccorded to 
such c.n envoy . 

NOTE: Tbis pr oviRinn docs not l'.p:ply to representative s of member 
Governncnts ,.,ho nrc British subjects. On the legc..1 position of 
British subjects repr c s entj ng r,1er:1ber Govcrnmonts, see bolo~-; , 
pnro.gr uph VIII. 

VI. Thc..l!•!!:11:!I1itie s D.nd privileges of high officers of lhe Corranission. 

The Se er tnry Gener o.l and the Executive Secre tory of the 
Commis sion nrc consi d orod to be "hi gh officer s''. They ho.vc the srune 
immunities ruid privileges as r epr0s entntives of member Governments 
i. e . full diploma.tic stntus. 

The proviso made n.s to Br i ti.sh subje c t s in paragro.ph V 
applies o.lso i n the c o.s o of the Sccr<::! tn.ry General and the Executive 
Secret11...ry of the Commission. The Socr0 t o.ry General being o. British 
subje c t und the post oi' Executive Sc cr c t nry not be:ingfilled, th.ere is, 
at present, no officio.l of the Commission who e njoys full diplomo.tic 
privileges . 

VII. The imr.1unitie s n.nd privilege s of Government representatives o.nd 
l -i gh Officers of the Co1t1missi on v1ho nre British Sub,jects. 

Bri tish sul)jects v!ho arc r epresentatives of member governments 
on the Commissi on n.nd British subjects hol ding t he of fi ce of 
Secrotn.ry Gc;r~cr .~.l o~' Exc cv.tiv0 s~ crctnry of tho Commission have the 
follO\ri ng in uni t ic~ cri,l p:ri°-'ilegcs : 

1) Ir,MJ.ni t · · ron --:, ·:.. " , cl1/l l cgnl proce ss in r e spect of things done or 
om.i. ttcci to be dono :1 t;·1c course of t he pcrformanro of officiD.l duties. 
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2) If they ~o nt.b onn:1 s or ci t iz:..: ns of , or bel ong t o , ony pc.rt of Hi s 
ii.'.'..josty I s dor.unions outs i do th...: Uiu t od Kingdo1:1, they ['.l so hn.vc the like 
0:::cr:1p tion or .relief fror.1 t a.xos r.nd rate s o.s i s .:.ccorc1od t o o.n envoy 
oi' n foreign soverei gn Por,--cr accrcdi t ed to His fa j csty . 

This cxer.1pti on or r c li(;f l'rou to.xes nnd r.:ttc s c.00c not 
e xtend to cny British sub j e c t \ihosc usu.'.'..l plneu of :--.bode i s in tho 
Uni tcd Kingdo1. • 

I ~~ . Irru:runi ti0s nnd pri vi l 0gcs of of.Cicers 
," r r-.nk 

the Col7lr.u s sicn, holding 
t f hicf Cl erk . 

The offic ers of tho Comr.u ssi on holding the r.'.'..n!c superior t o 
tho.t of Chief Clod:: h:--.v-; the.: :i:" ollmn.~ ir.inuni ti<Js c..nd privikge s ( the 
s o-co.llod consular typo of privilvgo s) . 

1) Ir.lmuni ty i'ron suit nnd l cgo.l pr ocess .i. r r0..,p0ct of tbing::; doi e .1.· 

omitted to bo done in tho course of the pcrforr.1D.nce of officio.l 
dutie s. 

2) Exemption f rom ineone to.x i n r..Jspect of emoluments r eceived 11s an 
officer· of the orgo.nisntion. 

The cxumpt i on fr or.1 i ncor,1e t .'.:l.x spe cified under 2) does not 
ext end to o.ny British subjec t vrhoso usuc.l p lo.ce of nbode is in the 
United .Kingdom. 

X. Inr.1uni ti0s mid privileges of 2.11 other officers of the Conrnission. 

All employees of tho Commission excep t British subjects 
uho e·o usur.l plo.ce of .;,.bode i s in t he United Kingdom, n.rc 0xemptcd from 
income t nx in r espect of emolument s recci ved ns o.n officer or s ervcnt 
of the orgnnisntion. 

XI. Exemption from ,\li ens Legisla tion. 

In addition t o the above ment i oned ir:irrrunitic s ll11d privileges 
rrhich o.rc bused on the Diplor,1l'.tic Privileges (Extension) 1~ct , 194li-, 
and the Order i n Council C'.ppl yi ng the s t o.tut e to the Cornni.ssion 
(S .R. & O. 194-5 No . 1211) , the Home So cretor<J , by a Direction, S . R.& O. 
194-5 No . 1054 hM ordered t!10 whole or pr.rti2..l exempti on of Aliens 
connected ,,Ji th intornr'.tiono.l orga.ni s o.tions f'rom the provisions of the 
Aliens Order, 1920. 

The s e oxvrap tions arG ns follml's : -

1) Governme nt r cur os cnt a tivcs on the Commission e.nd the 
Sc0rc t cry General .'.:l.nd Exc cutivu s~crc tnry , their vn.ves nnd children 

( of whl'.t ovcr o.ge ) r c siclir![!; ,;Ji t 1 th1;;m m-e nl t oge thor exempt ed from 
· th0 pr ovisions of the /:J.i cms Order , 1920. 

2) Tho ol'fice.::-s of the Cornlilission ho l di ng o. ro.nk superior to 
th.'.:l.t of Chi 0f Cl erk , their vn.vcs and children und · r the o.ge of <J ight een 
years r0siding vn.th t hem 11.ro ex0mpt0cl from tho re quirem0nt to r egist r 
under t he : li,ms Order , 1920. 

By o.dministro.tive "ctio_n i t hns o. so been 1.1rrn.nged tho.t 
nli ,m.s o not re quire 1/ii.nistry of Labour p0rnissi on to nccept an 
nppointr0nt und0r th0 Co nission. 

Ali ens sorvi1 under the Co n:.u ssion \l0r e nlso exempted from 
registra tion un er tho Int0rnc.ti onal Lubour 1orce Ordvrs . (This privile e 
hc.s be come oboolete beco.uso th0 Intu nntionnl Le.hour •orce Orders hnvc 
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nov been nbro[~r. t ua.) 

XII . Th.; ill .. CC in thu nost war vrorld • 

• '.r tick 57 of the Char t llr of the Uni t od Nc.tions cont.:rins 
:!)revi s i ons rli t:1 regard to r w.t is c-:,.llod "spe cia l i ,w ::-.g ::moic 
0stnblishcd by inter gov.Jrnr:.en ~ru. c.gr eement and having v1ide 
int0rnational r sponsibili tios , e.s defi ned in their basic instrunents, 
in e conor.uc , s ocio.l, cultural , c uco.tion...".1 1 hevJ. th and r e l nt cd f i e lds. 11 

The Checrter ordo.ins t c.t th, s e v .::u-ious "spc ci".liscd o.gcnoios" sho.11 
be br ought into r c lo.ti onshi p v.':i. th the Uni tod I ntions in accordance 
ni. 1 t he provioion::; of' i,rti 11.: 63 . 1-trticlo 6j cf' the Charter 
provides that tho 7 oononic o.nd Social Council of the United Nations 
Orgc:-.niso.tion may enter into agreements with rmy of the spe cialised 
agencies, defining the terms on which the ngency concerned shall be 
broug.1t into r c l o.tionship vii th the United Nations. Such agrecnents 
sha ll bo subject to approval by the General Assenbly. The Economic 
nnd Socio.l Council nay co-ordin.'.i.tc D.cti vi tic s of the spccia.lised 
e.g.:mci e s through consul to. ti n wi c.nd r e cor.imendo.. tions t o such 
o.gcncies and through r e cor:incndations to the Genern.l h.ssembly and 
to tho .f1Jmb1Jrs of the United Ne. tions, 

The r 0port by the Executive Comr.ri.ttee of the Prepo.ro.tory 
Colilrni ssion of the Uni t cd No.tions contains in chapter VIII, pages 
101-108, detaiL.::d observations on the relc.tionship with specialised 
agencies , n.nd pnrticulary, on p r.ge 102 , o.n intcrpr..:: tation of Art.57 
of the Charter . (The r eport by the Prepo.ro.tory Commission to the 
Gcnero.l ;~ss..:nbly of the Uni tcd Nntio:r.s i:; no t y e t o.vailab l e .) 

I n the report by thu Exe cutive Committee , the term 
"int0r- govcrnm..:: n t n.l o.goncy'' is used in its Yrides t s e nse to include 
o.11 r'.gencies establis hed by inter-governmenta l ngre ment whether they 
[ 'r 0 t o be brought i n to r e l a tionship or not, The t erm "sp0cio.lised 
n.gcncy" is used to dosigno.te the pnrticulc.r type of i t.er-govern­
mcmtc.l o.g,.:ncy coriung ,ii thin t ht'.::dafin.itk:n of Art. 57, i. o . having ·'ilide 
int0rnc.tionnl r e sponsibili tics a s defined in its b u.sic instrunent, 

The que s t i on, the refore, arises vrhc thor the UN\(CC is o.n 
agency ho.vill[; ",;lido internc.J.tiono.l rcsponsibili tie s" in one ot the 
fields cnumcrat0d in th Article, The question ,rhether the UNHCC 
hn.s "vriJ.c i ntcrno.+,ion::i.l r usponsibilit:los" hn.s, in rcy submission 
to bo ansnur od in the nffirnmtiv ...: o.nd this the more so a s it appoo.rs 
f r om the proceedings of the Economic und Social Comnu ttee of the 
Prep.'.:'.ratory Cor.11:ri.ssion(Journc.l of the Prcpc.ra tory Commission No.15, 
11th December 1945)tha t t 1c .term "·;ride intcrno.tionnl responsibili tics" 
i s used to dis t i nguish o.goncies of c. vrorld- viide cho.rn.cte r from inter­
govcrnmontc.l agcnch:s of .'.'. r egiono.l ch.::u-actcr, like tho Inter­
J,merico.n System, i ncl udi ng Inter-Ai eric n.n Spocio.liscd 1~gencios, the 
Ar o.b Le n.gue , and so on, 

The second ques t ion is· vJ.1c ther the t e rms of r eference of 
t e Commission f c.11 \l'i thin tho definiti on cont a ined in l...rt, 57 vrhich 
spunks of rcsponsibilitius i n 0conomic, socin.l , culturn.1, educational, 
hu 1th n."'1d r e 1 n tea f i I'l l di:; . 

ho :9robl em of' t: iJ r epressi on of m:r crimes belongs to t he 
"socio.l" fie ld .:. thin tho widu 1,eanil')f; ~tto.ched t o this t 0r m i n the 
Char t er of the United IT tions . The promotion of unive rs · l respect 
for ~n observ~ncc of huno.n r i ghts and fundome ntn.l fre 0doms for nll 
vlitl1out disti nc t i nus to ro.cc , s e x , l anguage or r eli gi on is 
enur,c: r o.tcd i n .. .rt . 55 of he Churter under the hco.ding "Internationo.l 
Econor:ti. o nnd Socia~ C - opur o. ion" n.nd the Economi c and Socia l Council 

- .... ,...,, . .... 
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f tho Uni tcd N.'.lti on is in ,'.r t . 62 (2) chc..rgcd ni th sir.iiln.r 
o.cti vi t i cs . Tiwrc Clm be no doubt tho.t th0 :puni s i11. ent of ·-ro.r criracs 
s ~rv 's o.nc"i. is .ec.nt prino..rily to s1...rv<J t' e proraoti un of univvrso.l 
r e spect for :'.Ild o' sorv.'.'l.ncc of 1 ·1,'"lJ • , _, n r frc , :-.1n o 0n i· 
t ime . '.i'!1~ Cor:ur.ission ' s tons of r0fcrc:mco o.re ccrtc.inly "lso 
cover ed by the expressi on " ll.11d rc lo.ted fi<..!lds r,. .;::'ror.1 this it secJms 
to f ollm·; tha t the Corrnnission is no t only ~ "intcr-governmcmto.l 
c..gency" but a lso l'. "speci a li sed ngoncyr' ui.thin t ho mc;uung of 1.,rt . 57 
of the Chc.rter . 
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of t hl- Uni t-.:d Nati ons is in ; t . 62 (2) ch.'.'.rgcd ,·Ji t h Ei r.li l t1r 
o.cti vi t i c..:s . T 1ore c~.n be no doub t tho.t t ho :puni s i1nent of '.'Tar cri r,1es 
s erves o.nd is muc.nt pril:1a.rily t o s -:: r ve tho pr omotion of univvrsnl 
r e sp · ct f or :md o'oserv~ncc of huno.n ri ,.,ht s c.nd fro0dor.1s cv-::m i n wo.:r 
time . 'J'!1: Gonrri ss j on ' . t1 1r 1A of C' (' r ·' n i.' r " ,, t n · J . l so 
covered by tho 0:xprcssi on 'nn re l a t ed f i 0lds 11

• 7'rom this i t sc0ms 
t o f ollow tha t tho Comr'lission i s no t onl y an "inter - governmental 
.::.gency " but a l s o E'. "speciali sed agency " vlithin the meani ng of iu- t.57 
of t!'lc Chc..r t er . 



Ei sc. 8. SECRET 
RESTRICTED Februo.ry 7th, 1 946. 

UNITED N,'.TIONS '.,:·..R CRfriES CG:'iiiISSION. 

i 'IBHOR,'Jl!DUI '( bY COHEl.NDER i i • .i. I iOUTON _·,_ND PROfOSii;j) RESOI,uTI 01 n.r 
THE UNITED N;_TIO S ~!,:.R CRIEES COifrITSSION, \'.'ITH REG,'JID -TO LETTER 

FROri THE NETHERL..'.NDS ·,,-;..R CRilIBS :nssION I N GERi·iANY TO THE 
NETHERL'J'IDS i·• TER OF JUSTI CE. 

Tre.nsl o.t i on of l 3t t or fron Netherlc..nds ~'far Crines 
Hission in Go:rrn:my , bo.d Oeynhc..usen, to tho Ne t herln.nds 

1iinister of Justice , 5th Jo.nunry 1 946. 

Jt · "' r,l"l1·1plnte ly unnc cc ooo.r:,· tho.t c. c s 1;:; u e1 t t o th13 
United Nations ',iar Grine s Con;-.1ission before searching for the ·war 
c_ inirn:.l concerned "..nd D.skil'l[; f or his ext r e.di tion. 

If tho a ddress of a cor to.i n ·;;-ar crin ina.l is knovm, o.nd on 
suppl ying o.11 the knmm pnrticulc.rs of the cr:L·1e o.nd person I 
reque st his extra.dition by the .oritish authorities . 

If CROi,'C;aSS finds on r e ce ivinc ny ·,anted r eport that no 
other country i s cl nming hit1, I ook.in pe rn ission for his extradition. 

London ~-.ill oe info:me u. , but peruission f r on London is un­
ne ce ssc.ry. Li sting by the Uni ted Nr.tions 1far Grin es Ca: 1L1ission 
ther ef or e is a l so unnoce ssc.r y . 

Ho.y I r equest y our Excellency to send .ti u t.: o. s e s to me in 
future , and to infor u London only of tho de t a ils. 

Ee;·.10r o.ndu;i1 by Cor.11:1c..nder ; tout on. 

Tho United No.t i ons "i,'c.r Cr:L.1os Cor:u:iission has been establishe d 
nfter exch__mge of note s botr1oon the ;,.llied Governnents , c.t a meeting 
of the dipl ono..tic r epr e senktive s of these G-overrm1ents on October 20th, 
1943 o.nd is cons e quently e.n I nto r - Governnenta l l,ge ncy . 

The Uni ted 1ifo. i ons ·,far Crii"ie s Cornnission is a f c.ct-finding 
"oody. 

The Connis sion hc.s up to Februo.ry 1 st , 1946 inve stigated wc.r 
cri;:1e s nnd listed ;_ ore t h".n 11 , 000 wr.r crir,1inals on lists ·,,hich have 
been cir cul o.t ed t o the -:ili nry ~uthori i c s • . 

ln r:. l ette r fron th · For i gn Off ice , c1.'1.ted ;,ugust 20th, 1945 , 
o the Cho.ir,:ic.n of the Cot· 1i!? nion f\.bout he surr nder of 'ifo.r Cr:iminnls 

by S '..EF o.nc1. S.'..CiJID i t W.'.'.S st0.t ed th:1.t •:r'r crinin£'.l s on the lists of 
the Uni tcd rn i ons · ,i',.r Grine s Counissio nre , subject o certo.i n 
c ondition::; , o :)a h__mdod ove r v i hout ques i on c.nd in the l e tter , 
d...1.ted Ser, t e-.1ber 8th, 1945 , frOi' the _·.neric<-.n Repr e sent tive to the 
Chuir :1-.n i t \rC.3 stl\ tod thn t II i is he v i err of he ·1.rnr Depl:',rtnent nd 
t he S tl\ e Dcp.".r ,.1cnt hat i n n r uc ice gr ec. ·,mi ch should be given to 
the detc r n irw..tion of the n · eel. Nr.tions ·. :ur Crime s Conr.,ission in 
pl c.ci g nr:. c t:po i s officic.l \.,.r cr ines lis r.nd th" , in the 
r.bnor.cc o ox ~.o. d.iru .. r y circums a.neon , hi s dc t e r.,1inr. io by the 
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por.,nis s i on shoul iJc r..cce11ted. The ·:.:·x-.rt · :-.1 scroenin.'.; of Ct\ses oy 
· he Cor. 1ission i s boliovod to oo excoodin[:;l y useful . It n.ffords 
£_;r ec.t support o.nd L'.ssistr.. ce the Co:·.1n,md. i n~ Gcncrc.l of the 
i·1ent i oned Forces , c.nd .._ r ovido,· ·hi ;·1· 1,:ith r.. r c li,., ;Jl e G.nd stron0 be.sis 
f or action. ' 

I c.; _ further i nfor:·1ed thc'. t , i,;hil e listi r;· by the Co1, ·1ission 
is cons i dcrud .:ts hi3hly clesir.'.'.ble .".s l\. bc. si s for the 1'- 1 r ohenoion o.nd 
surrender of c.lleged wc.r cri::1innls, under p r e sent Urii t ed Stc.tes p olicy 
delivery c1 n be :·.10.de ·.-ri. thout such l ist in if reques·t~ ·other rli.sa 
c..deqllL".tely supported, is ~.1c.de by the de;-.w.nding Goverruent . " 

. .:ieside s the fact , tho.t t his p rocedur e is the r esult of o. 
decision to.ken by the Governnents of he .. llied countri e s, to v,hich 
p r ocedure the n ilit o.ry rnthoritie s of t hes e countries should subDit 
c.nd in whi ch they should co- oper o. te , it i s cl oo.r t he. t this p rocedure 
in viev1 of the experience \'lhich the_ Conc1ission h..'\s g1~. thered in 
h::mdlin3 thousonds of these cc.sos , vii th c.11 the l egnl c.spects 
involved, is much nor e expedi ent the.n hnving the particulc.rs of these 
cases scrutinisec.1 by Dili to.ry cor.u:1anders. 

I n the second pl o.ce by submitting c.:i.ses to the United Nations 
':P.r Grines Co ·.1nission uniforr.1i ty in deci sion is guare.nteed r;he r eo.s 
different r:iili tar y cor:1nanders night use diffe r ent cri teril' .• . 

I t i s furthe r to be observed tho.t under the terr.1s of the 
Cor;1uission' s iifc·.ncl.,tc the Conni ss i on is to repor t on ·1.'o.r Crines. It 
keeps a r ecor d of .-:i.11 the cc.se s subni tted to it by t he no.tionnl 
offices which is of enor mous v:: .. l ue to the future historian. 

The Co,.:n ission is <'.'.lso p r ep".ring r epor t s or" tril1.ls-nlso o.n 
i mportant 1x.1.r t of t ho function en trustocl to it- o .. nd i ts v:ork cannot 
be pr operly executed wtle ss the v .. rious Governnents re~ularly suOi:lit 
to it r eports on co.ch C/".se v1hich ls likely to be prosecuted. 

BESOLUTION 

.'.ccor di ngl y , I rwve the follm7il18 resolution: 

TH.:-.T, the United .1 ntions ·,inr Crime s ComDission p rotests 

v.gainst tho vie·,, that it is unnecessnry tho.t o. C~'.SC be 

sent to i t before s enrching for the war crininnl con­

cerned c.nd asl:ing for his extrndi ion. 

The Connission ;·1ainto.ins tho.t the Jrocedure proposed 

oy the Netherlands ·.:nr CrLae s iiission in Ger:.:1nny i s not in 

l'o.Ccor clr..nce ·,;i th the i nte rnc. i o:nal r e s olution definin~ the 

dutie s of tho Ccconissi on o.nrl is not in accord;.1.nce vlith the 

dir ectivcc of the _·,.r C,1.'ico.n nnd .3rit ish liiilitary .:~uthori ties . 
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Miso. No. 9 
7th February 1946. 

UNITED NATIONS WAR CRIMES COMMISSION. 

NOTE 

on the Control Council Law No.lo. (Puni hment of Persons 

Guilty of War Crimes, Cruoos against Peace und CriJoos against Bme,ni;tY,) 

By Egon Schvrolb 1 Legal Officer. 

The loglish text of too ennctr.cnt discussed in this note was 
oirc,,:;l.ated as No.15. (bis) of the Documents Scrien of the Research 01':fioe. 

I. The Purpose of the Lnw. 

Froo the PrcW!lble and from Article I of the Law it follows : tho.t its 
purpose is to give effect in the local law of Gerr.w,y to the Moscow 
Declaration of 30th October 1943 and to the London Agrccroont of the Four 
Po,;~rs of 8th August 1945. In particular it is the , urpose of the Law 
to establish a unif::m:1 ler;nl basis in Gcn:iany for the prosecution of those 
11·:1ar cr:lJ:lino.l.s and othr:r similar offenders" who ore not among the so­
cnlled "r.ia.jor "itor crii:dnals" whose deeds fnl.l under the jurisdiction of 
tho International Military Tribunal. Article I further expressly points 
out that the notions nhich have adhered to the Four-Power .i\gl:'Ocwnt ore 
not ~ntitled to participate or interfere in th~ operation of this law 
within the Control Council area of authority in Gerr.inny. This is only 
a declaratory atator.¥:mt of the law which follcr:,s al.rcndy fron tho text 
of the Four-Power Agreorent, as has been pointed out in the paper III/1). 

II. Tho List of "cr:uoos" f ~uling under Ln.;-1 No.10. 
( "War cr:uoos in the '7idcf sense"). 

Art. II( 1) CC'ntain·s n list of the acts ,·1hich arc recognised no 
"or:Lr.ies" 1 This list follows in gcmeral, but not verbatim, the pattern 
sot by kt.6. of the Charter of the Interrotional Mili tnry Tribune.1. 
Law No.10 divides the crir,l3s falling under its scope into: 

(a) critoos against peace, 

( b) war criJms, ( in 'tho narrower s eMo) and 

(c) cri.Joos against hur.nnity. 

A fourth item is added to the list ns a consequonce of the provi­
sions of Arts. 9 - 11 of tho ChlU"tor,nar.ie].y: 

( d) oe?:lbership in cntegorics of a crii-:unal group or orgru,isati9n 
declared crir.d.nnl by the International Militnry Tribunru.. 

III.Cril~s ago.inst Peace under law Ng.10, 

The definition of criloos agai113t peace in Art. II(l)(a) of ww 
N0 .10 differs from Art. 6 (a) of the Chnrtor in that it contm.ns the 
general words "initiation of invnsions of other countric s und wnrs of 
am:,ression in violation of intornn.tioml laws a,d treaties"• U~on 
this general. stater.cnt ther e follov,s the list contn.ined in Art.6l n ) 
of the Charter introduced by the words " i ncluding but not lir.ti.ted to" 
"plnnning, propnro.tion, utc.". 
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Fror:i this it nppcnrs th:1t the n:)tion of 11 crir.1c:s o.gn.inst pcn.(')c 11 under 
fo.v; No,. 10 is none,:,hi...t wider thnn under the Chc.rter . Under Lo.Yi No .10 the 
initin.tion of the invn.sion of n. notht.:r country is crininul cvun in co.ses 
where it i s not intynded to. ;l ea.9- •to war o.nd does not actually · lend to \'far. 

· ·. , i :; ·-.:. .. . ~·- \ : : . . .. ·, ~· · . . . 

The phraso "in violf-1.tion of i.ntcrmtionnl .la.r;s and treaties" differs 
frqm .:L 1~·, .¢lil'\f..tt:r 1hich spuaks f ; , " ii . ol .-: ti o of' intci-n..1.tionnl 
_iic· tie;-:·i,--· The Gcrr.w1 t ext of ~w No.10 spoo.ks of wars of o.i::;gressi n 
"untcr Vorletzune des Vt,lkcrrechts und, intert?~t ionl'J.er Vertrttgc" i. e ." in 
vi ol~tion of International. lo.w (the L:lw of Nnt i ons) nnd of intcrMtional 
trenties." The juxtaposition of "lnt~rnntionEi.l ln.w" and "intcrnntional 
trentiea" co.n only mean thnt the forrer ("Intc1"'tl<ttion.:-J. Lc\V/11

) covers 
custooary ln.w, the la.tter conventiono.l lav,. If this be correct, the 
result would be thnt :while under the Charter only an ngr.,ressive w::ir in 
viol.ation of intcrnn.tiono.l. conventionn.l law constitutes a. crine, under 
the runicipal law ns enn.cted by the four occupying Powers, o.n invnsio~. 
or an n.ggrossive war, in violn.tion of either custom,::,.ry or conventioml 
internationa l l a-.1 io punishable a.s o. cr:i.Joo. 

"JV. Dcfini ti.on of 'i !ar Crlll;;s in the nru.Towe:t· · s ense 
under Lr.w, No, 10. 

Thia does not , in substance, d.iffer fror.i the not :i.on of vmr cr~s, 
n:lJ'OOly violo.tions r.1f tho laws or customs of war c onta:~ncd in Art.6 (b). 

'l'hc a.ctual fori :rul.~tions in L:1w No.10, ,\rt. II (l)(b) is "Atrocities or 
offences a.go.inst person or property constituting a v.i ol ntion of tho lnws 
or cus tons of· vmr, including but hot lir.li tea to • • • •· 

V. Crimes n1,l'.inst Humanity undt;;r Lc.w. No.10, 

Hore the definition again tnl.lies .-rith thnt contnined in .Art,6 (o) 
of the Chnrter, the gencro.i denomination hoing "Atrocities nnd offcooos, · 
including but not limit<::d to ••• 11· · · · 

~.ctibershi,e_in Crinin£.l 0rg~..nisations. 

The provisions of l..rt, II (l)(d) of t he Lo.,1 is a necessnry consequence 
of the provisions of Jil'ticles 9 t o 11 of ~he Ch11.rter. Under ,~·t, 9 of the 
Charter, the Tribunal mny declare nt tho trinl of any individunl mcnbor 
of any group or organisntion tho.t the group or 0I1;0.nisation of which the 
individual wn.s o. member was o. crininnl org::U1iso.tion. In ,-cases where a 
group or organisation is declared crir.iinnl by t he tribuno.l, the competent 
nntional a.uthori ty of nny Signatory ( of the Four-PoYJCr Agreeoont) shall 
ho.ve tho right to bring individuals t o trinl for ncr.ibership therein before 
nntionnl, ndlitary or occupation courts. In ~~v such c~sc, the crir.ti.nn.1. 
nature of the group or orc.::i.nisci.tion is considered proved a nd shnll not be 
questioned. (Art,10). From i~rt.II(l)( d ) of ww No.10, it follom3 thc.t 
Qembe_rship in n cntcgory of a group or orgnniso.tion declared c riminnl io 
e o ipso .~ crir.1e. 

VII.Principnla, i ccessories nnd other per sons implicated in 
wn:::- c rire s . 

Art. II(2) defines the orbit of persons cr:ir.li.nally r esponsible for 
criJ'ne s, (wnr crimes in the wider sense ). In addition t o n person who 
Wt'.S 

( o.) fl. principnl, or 

(b) nn accessory t o the c , :iinsion of n crioo or or c1er ed or 
nbc ttca the sOT.1e , nl no thoso rTC L,li lty of the cr:i.r.P ,mo 
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(c) took n c onsenting pnrt therein or 

(d) were connected with pl~ns or enterprise s involving its 
c or.mssi on, or 

( c ) were nembers of o.ey orgnnisntion or group connected ,-,ith the 
conr:ii::;sion of nny- . such er.~ •. 

nL; crir.tlnn.1 i:'!Oi'Jb~rship o:t' ~n or ganisati on under , rt. II(2)(e) mu::; t, 
of cuursE: , be distinguished from the cnse of Article III(l)(d}, ne.me]Jr 
nenborship in nn or go.niso.tion declared crinin..'ll by the Intern..~tionnl 
Milito.ry Tribunal. The r e sponsibility under 11.rt.II(2)( e ) is independent 
of whether or not the orgnnisc.tion or · group in g_ucstion ms been declared 
crininnl by the Internationru. Militn.cy: Tribunll.l. 

Of pnrtic ·.l1.ar interest o.ppears to be . .l~t.II( 2)(f) which provides 
th.'.'. t any person is deer.red t o hnve cor:ir.d. ttcd a. cri+ic if he hela a high 
political, civil or military •(including General Sta.ff) position in Gcmnny 
or in one of its .i.llics, co-belligerents or sntellites or held high 
position in the financial, industrinl or econor.d.o life of nny such 
country. This provision is r estricted to the crir.J:l referred to in para. 
(l)(a) of i\rt.II, nru:YJly to crir.las D.[~ninat pee.cc, Thia r.ieans that nll 
persona ·who held vmat in Cor.im:L ttoc I is usUAlly clll.lcd A "key position" 
in the political, civil, military, financinl, industrial or econor.dc life 
of any lueis country are, eo ipso guilty of a crir.la. 

VDI.Punishncnt under Law ~9• 10. 

Under i'irt.27 of the Charter, the Interndionnl Military Tribuno.l. has 
the right to impose upon n defendant, on conviotion, death or such other 
punishr.ient ns shnll be a.~ t en:dnod by it to be just • . 

The British r cgulntions for the trial of wnr crir.dn..'\ls (Royru. Wnrrnnt 
o:f 14th June ::!.945) provide the following pWlishmcnt of wor crir.,cs: dea th, 
imprisol'UT¥:lnt, confiscntion, fine (regulation 9). · 

1i.rt.II(.3)(a.),(b),(c) nnd (d) of Lo.w No.10 follo\18 this pattern in 
providing thc.t tho punishnent m.."\Y consist of one or nore of the following: 

~~~ 
(c) 

( d) 

den.th, 
ir.Jprisorurent for life or o. terr.1 of ycnrs, with or without 
hard labour, 
fine , n.ncl imprisonment vii th or without hard lnbour, in 
lieu thur eof, 
forfe iture of property. 

"Term of y cnrs" in lit ( b) does not, _of course, ncnn thn.t only 
sente nces nwarding imprisonr.1ent f or one or more whole yeirs are possible. 
The use of the phrnsc "term of yu.:irs", •;Jhich i s t .'.'1.ken not fror.1 crimina l 
l aw, but from English land ln.w, is probably duo t o n mistc.ke in trnnsl.:\-
tion. The Gerr.inn t ext spenks of "zeitlich begr enzt c Frciheitsstrnfe". 

L~w N o.10 further provides in 1lrt. II( 3) 

( e ) that "restitution of property vv.rongfulzy acquired" r:cy 
nlso b e ordered n.s a pW1ishli1ent, but this is certmnly 
not o. punishment in the l ognl sense~ Under 

(f) depriva tion of sone or · nll civil right s ncy n.lso be 
decreed .:-.s a puni shment. 
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IX. ~n Offici ru. Position i s no def ence . 

J.rt. II(4-)( n.) of Lr.m N ·, .10 c orresponds t o l .rt. 7 of the Ch.'lrtcr nnd. 
pr ovide s tho. t the offici,':'.l position of nny person whether a n Hoo.cl of 
St ,:it c./ .'c:i r i s .a r esponsible officic.l in n Gove~nt Depnrtr.1ont does not 
f r ee hir.1 f r or.1 r e sponsib ility f or n crinc or entitle him t o oitign.tion f 
punif?hnqnt. 

J I•; lj . 

,' . \ ' ,· . ' .. / ' ·' . 
X. The Pl~n ·of St1£ u:t;ior Order under Is--:i.w No. 10. 

. . ; 

x · The provisi on of /irt.II(4-)(b) of 'Law No.10 co:n-esponcls t o :.rt.8 of 
t ho Chn.rter. The f nct th:it nny person ncted pursuant t o the order of 
tll.s Governm(.:nt or of n superior aoes not free him fr0r.1 r e oponsibility for 
[ crime, but- ma.y be conrilidered in r:d.tig.:-.tion. 

: . . . . ' . 
·- 1-1 . Sto.t-itos of Limito.tion~ 

·r ~ :T : ... 
i..rt.II(5) of · the.i'I.:o;,t No.lQ provides thi;i.t in nny triul or prosecution 

under th..l Ln.w the nccuse d shcll not be entitled to the bcnefi ~s of o.ny 
st.::.tute of • limitntion in respect of the period from .30th Jnnunry 19.33 to 
the 1st July ·1945~ nor ·olin.11 r-_11y immunity, pardon or r.rnx: aty gro.nted under 
the Nnzi r egime be 'ndmittod ns n. b nr to ~riul. or punj. shr.1cnt. 

This provision i3 o:f' r:rcnt :iJr.!portarice both on nccount of whr.t it 
o.ctu..'\lly provides o.nd for whn.t it iq,lies • . Even if the prosecuti on of 
n cri+ie should unc1e :::.~ the; l,'"'.vr in force befor'" the ennctment of ·u:.w No.10 
be ·sta tufo.;.barred, this is not s o if. the tiro be tween the .30th. Jo.nw.ry 
1933 :ancl the 1st July 191+.5 is necessary to c onplete lir.d.tn.tion. The 
30th J a nw2'y 1933 is, of course, the dnte of Hi tlor' s acc(.: ssion t o power. 
The .1st July 194-5 is n dn.te .ni'ter the a ssumption of sovereign power in 
Gerr.1arw · by the occupying P owers. This period of more than 12 Y•>nl'S is 

· t o be negl ected in· c omputing the statutory per~ods of linita tion, 

Inm.mity_, pnrdon or nnmesty granted undo_r the Nnzi regime if\ no 
obsta.clc t o a criminc.l prosecuti on under Lnw Nn.10. . . 

The implicntion of the pr oVision of l~t.II(5) is, of course, that 
even crimes co~tt6d before .30th Jnnunry 1933, if othcr.,~se punishable, 
co.n be r.iude o. subjoct of criminc.l prosecution. This menns tha t, e. g., 
crimes _comr;d. tte d during Hi tlor I s "struggle for power" through open 
violence lmd intrigties · Cl'.n :be invcstii:;t'.ted a nd. prosecuteo.. 

XII.General proce dura l provisions. · 

1.rt.II(l), which t o t'. greA.t exte nt is only dcclnro.toij' of existing 
l n.w, give s t o en.ch occupying authority wi t hiri its Zone of occupation 
c crtdn rights and impos os certo.in obligations upon it. Under ~·.rt. 
III( 1) ( Q. ) t ho occupying nuthori ty hns the r ight t o c nus!=l vd thin ~ ts Zone 
~ person s·uspectcd uf ho..ving c omnittc d a crir.m t o be nrrc sted. It is 
expres sly o.dded thnt thi s includes those chc.r ged with crime s by one of 
t ho United Na tions. 

Wha t ·a o t he · v1ords "including t hos e char ged with qriroo ·by one of the 
Uni t cd Na tion s " rncun? 'l\,o inter pre t a tions ,'.:'.r e p oss i b l e : the one would 
be t o t he effect tht\t i n ada i t i on t o t hos e chnr gec1 by occu pC'.tional .:md 
l ocul authorit i es i n Gc;rr:1D.ny, also s uch pe r s ons sh<'-11 be a r r e sted as 
have b oen chc..rgE;d by a n~mber o'l t h~ Uni t ecl Nations . The oth0r, 
nani ttedly a li t tk f ,:-..r- fe t ched , would sny thnt the s tr0ss is on the 
Y1or d. ~, nrune ly t hn.t it is suffic ient tho.t ~ of t 1c United. Nn t iono, 
( e .. :: di s t ingui sh.,a. fr on the Uni kd Nett i ons noting t hrough the United 
Nr.tions \;nr Crimes Comission) ch·\r eo s :.:i. per s on t o l oad t o his 
appr ohc nsion . 



-5-

XITI.Jurisdic!~on of Gcm.o.n Courts. 

Art . I I I(l)( d) provides th~t ca.ch occupying_ nuthority shnll hnve the 
right t o cnuse nll pe r sons ~ UITested a nd chnrJcd, nnd not deliver ed t o 
c.nothcr nuthority, or r e l eased,to be brought to tricl befor e nn 
.::lppr op iH te tribunnl. Such tributlnl rnny in the rose of c r imes c ommitted 
by persons of Gernum citizenship or nnt i on..".li ty o.gnin8 t ot her per sons of 
German citizcnshj.p or nntionnlHy orsto.tel c ss persons, be n Ckrmnn 
court, ~uthori zed by the oecupying nuthorities. 

It is no t quite cleo.r wh~t difference there is, nfter tre collnpsc 
of Na zism, between ~ rmnn "citizenship" nnd "nntionnlity". ("deutzche 
StantsbUrger odor Sto.ntsangehtlrige" in the Germnn t ext of Lo.w No.lo.) 

:(IV.Snving f or Existing o.nd Newly Est~blished Courts. 

From ,'.rt.III(2) it follows thnt it is not the purpose of Lnw No.1O 
to m:'1ke o.n,y altera tion in the existing judicio.l m..1.chincry e stablished in 
the occup.::. tion Z-::me s , nor sh.:1.J.l the comma.nders of the Zones be limited in 
their power of e st.ci.olishing new courts. It goes without saying thn.t the 
jurisdiction of tho Intern~tiorw+ Milito.ry 'l'ribunal is not touched by 
LD.w No.lo. On the contro.ry, ..i'-I't.III( 3) imposes upon the Zone comna.nders 
the duty to assist the Internationa l Milito.ry Tribunn.l by delivering t o 
the Conmittec of Chlef Prosecutors persons wanted by them who £\TC within 
the Zoni:; a nd to 1n..'\ke witnesses nnd evidence nvnilo.blc to the Interna tiono.l 
Milit.:xy Tribunal. Persons vinnted for trie.l by an Interru~tionnl Milit~ 
Tribunal must not be trie d without the consent of the Comnittec of Chief 
Prosecutors. 

XV . The Extradition and Handing Over of Criminals. 

This very important problem is dealt with in i..rt .• III(4) and in 
,\rticlc s IV and V of Law No. 10. 

P... Inthc Cl'.SC of concurrent cluims the decision of the Legnl Directora te 
rrrust be s ought. 

U Persons knmm t o be ·,7anted f or trinl in n.nothcr Zone or outside 
Germn.n,y will not be tried·, bef ore tho Legnl Directorate ho.s given its 
decision according to ii.rt. IVU1.rt. III( 4-)). But if o. criminnl h.1.s been 
apprehended in one Zone e nd this o.pprehonsi.on hns been roported t o tho 
Legnl Direc.tora t c , the tri . .2.. l nny b e initio.tcd nfter 11 lo.pst:: of three 
months if no r eques t f or de livery hns been r ece ived by the Zone com,;ll\ndcr 
concerned. 

B'. The Zone comTTI..'1ndcr decides in t ho first instance . 

Rc.-quests f or deli very of a cr:i.minnl are decided in the firs t plo.ce 
by t he Zone commander. When ruw person in v. Zone in Gcrmnny. is alleged 
t o ho.ve committed a ,o:..~:i.Jne, n.'U':);)ly o. vmr cr:Lnx:: in the wider sense , ci ther ._ 
outside G-3rm..i ny or i n ano ther Zone of Germany, then the Governnent of 
t he country or t ho c o:r.1J~md.cr of th0 Zone where t he cr~nc hns been 
c omr.1itte d ncy r ~quest . t he corrrnnndcr of the Zone in whicp the person is 
l oc ', t cd f or hio nrroot ond dolivory f or trial t o tho country or Zona in 
which the cririe wns c or.mitted. 

o. Strict np}i! ication of the pri nciple of territoriality, 

It \f 11 be no-tcd t h.'.1.t this Jr ovis i on '!a bo.sed on the strict principle 
of t er r itorinlity . T10 right t o demand the de livery of a criminnl hl'.s 
the o.uthori ty of th0 t crri t ory ( government of o. country, cor.m..".nder of n 
Zone ), ·:rhun.: t ht.: cr:i,.J:l.;:; .-ms c oT:1!:'li ttcd. Art.IV docs not provide f or the 
deliv0ry, ~. g. t o the govcr nrxnt of tho country go.inst wh ich the cr:i.m:l 
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•;mf! coT.1Mitte d, or of Hhich th0 victins vro r e n,,t i on.'1.ls ~ unless the criroo 
wr:i.s c ornmiti;e q. .. rin t he;;. t 0rrit o~' of th,i country ( or Zono) c oncerned.. 

•· ' '_. :, .. l;: •, I . ~ " \•' f ' • : • • ,: ' , 

·-n: •. Thcf '
1
r cgucs:t; .. .shnl l bo granted.. Excopticnr. . 

. . , . '1.i-J. IV( 1) s t ntos t h(.;' gcncr nl ·-~u1e thl'.'.t it is the duty of t he Zone 
•~onu'(0.nde~ re ce iving v. r uq1.10s t f or delivery t o c o1.rply v7it h the r e que s t 
'(""such r equ~s t ~or clc livery ~ b e gr~ ntcc1"). Fr m:-, thi s gcner o.l uuty 
of the Zone c ommr,nd r t o delivur the wa nted person the f ollowing 
_qxceptions exist. 

(it)• The Comr.iand<rbelicves th.:-.t the peroon is vmnte: d f or tria l or 
as a vn.tncss by o.n Inte: rn~tinnru. Militc'Xy Tribuno.l. 

(b) The Co?lllnanclc:: r believes that the pers on is wnnt0d in Gcrrnney, 
e ither in his O\m Zone or in rJ..rr;f other Zone of Gcrmaey. 

( c) The Commana.cr belic:vcs tho.t the wnntcd person is w~.nted also 
by n n.'1. t ion othur than the one mnking the r equest. 

'These three cx~cptions ( .~ )Jbl( q ), deal vn. th existing or supposed 
c oncurrent cla:uns t o the wanted person. 

The f ourth exc.1ption is of nn ;entirely differ e nt n:t tu.re, nnmcly: 

( d) the Zone Conr:i:.:i.ndur is no t :.io.tisfied. th1:.t delivery should. be 
r.indc. 

This is not n c ncu nf' con·curre nt cla.irns but it is :.. provision which 
vests in the Zone c omi :-r.ndor the right t o c onsider the reqUfl s t f or 
aclivery on its r.1Crits; if he , .:.tpplying his unfe tter ed discr0ti on, is of 
opinion th.:.tt 11 rlelivcry s h uld not b e 1'.1..1.do" h0 i s not b ound. t n r.1akc 
deli vcr.1 • 

In ouch a co.sc he h:ts t he ri ght t o f or .-1Drd the r 0qucs t t o the 
Legnl Dircctor n.te of tho l.llied. Cu11trol .~.uth ·ity. l'hl.l ::i.'.lr.lc proc edure 
hns t o be n.doptud by th0 Zone c omi:1andor a l s o in the c l'.sAs 0f c oncurrent 
clc.ims , ( ~),(b),(c) supr a . · 

E. Decision of the Legn.l -Directorate. Prioritks. 

The Legai DircctorC1.te sh': 11 c ons i d(.;r a ll r eques ts r ef erred t o it for 
.'.l.rr;f of the reasons mentioned under D.( n ),(b),(c),( d ), supra. The 
principle s on which the decision of tho Leg.:-.1 Director a t e shru.l be bo.s0d 
nre stated in Art.IV (2). 

'l'hese principles dis tinguish gcncr.::tlly whe ther one of the c or.xpeting 
authorities is o.n Intcrmtion..:1.l Militc.ry Tribunal or no t. 

If a person is vmntod f or tric.l or an o. wi tnoss by an Internnti onru. 
Military Tribunal ho shall ~ot be delivered f or trial or r equired to give 
evidence outside Gcrm-.1.ny except upon the approval of the <Jommittec of 
Chief Prosecutor s , Thi s r.:uo.ns t h..: t if' n clai m of the Intcrnc..tional 
Military '.l'ribunnl c ompe tes ,·,ith t he cL::.im of .::my nnt fono.l r Zone 
authority the cl.'..'1.im of the.; In'tl::rnntinnnl !villi t ary T ilmn l p evo.: l s . 
U.rt.IV(2)( n )) n If the p ' r s on i s vvnnted f or trio. l by several 
o.uthoritios other t ha n an I 11t ernn t i onal Military TribUll.'.ll, the prioritfos 
nrc as f ollows : (;.rt.IV( 2 ) ( b ).) . 
(1) If the pers on i s wanted f or trial in tho Zone in vmi ch he i s , he 
should not be dcliver ocl unl e ss r..rr a ngcrrents a.re r.mdo f or his re turn after 
tria l elsewhere . The Zone wher e the vmnt0d pe r s on ,1.ctU,2. lly r c.: sidcs or 
is _bei.ng kept in cus t ody ho.n pr:Lority ovGr nny c,thur Zone or c ountry. 
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( 2 ) If ./ , p0rson is ,~,c..ntecl f or trial in n Z,m(; other t h,'.'1,n tho.t in Ylhich 
• h0. ;i.s·. h0 :.:;hall bJ :cidivcr ccl t o t h.c'.t Zone i n pr ef crunce t o delivery 

.. ,; uts.:i. Jc. ~:rr.m.ny. The individunl ~om:i·s of Gcrr.,n.ny hn.vc /th~r ef or e , 
· .. . 'priori ty _ b'v'c r non- G0rnnn c ountrie ::i . 
• • • .. . , ! · . ' 

:· \ ., . _;_:-·,-§pcci:~ arrn.ngetien~s ; egur<li ng the return of t he ,-:nnt od person t o 
't he ·z,--iric·~r.inJd,ng t he -delivery ·')Uts i cle Ge:rnn.ny pos s ible , a.re provided for. , . ': . . 

· ( .3 ). °f . 0ng. ~wo or mor ' Uni t od N,. t :i:ono o unt rio3 ,rnnting hu · am p r on 
t he c quntty ·of which he ,is 11 citize n ha s t ho nriority over the others • . ·,. . .: , · ' . . . ... . ' 

( 4) If r, p"/i s ~n · :is vmnted f o~ ·.trio.I . outside Gc.rmnny by severaJ. countries, 
not a ll of rihich a r e mcr.ibers of the United. Nr.tions, the .nembqrs of the 
.U_11ited N"'ti ons should hn.vc priority. This provision :implies th:,t 
del ivery c n.n be · de:chncled by n.nd ml'.de to mtions who nre not roombers of 
thu Uni ted Nations.--: . 

. · . . 
. ,I 

It i s obv_i ous- th.:1t the frru:i.ers o f . t}tj.s pro:viston thought ooinly of 
, . . · · fonner ,'.xis and satellite -cpuntries,· p.::i.rticularly Ita).y. Tho provision 

is applid'abl e also -to neutra.l c ountries like Swi tzcrlnnd o.na Sweden who 
cnn a sk f or the extradition o'f: -gers ; ns who have comr:ti. tted crime s agninst 
hur.u'.n ity on the ir tcrri t ory, e.g. Nazi crimes o.nd intrigues and frontier 
inciclc::its in S,-li tz-,rlnnd. The provision v1ould also n.pply to n. reque st 
made by n future dumocrntic Spr.i.nish Government for the c1elivery of 
persons r e sponsi bk f or the ini tic. tion of, and. crill'C & n.go.inst humnni ty 
c omr.d.ttea during, t he SJ,)D.nish civil wro:.-. 

( 5) I f c. pe rson is vmnted f or trial outside Gon:1any by t vm or :nor e 
:_;crabers of the Unit ed Nn.ti ons then that 'l'ihich ha s the most serious 
chn.rges n.guins t him which are mor e over supporte d by evidence should ho.vc 
pri ority. This pr ovision is subjec t to ~'iirt.II(2)(b)(3) which gives 
priority t o thn.t renber of the United N.'.'1.tions of v.h~ch the mmted person 
i s n ci tizon. 

?YI.:~,r-.w No?lO and. the Uni tc cl N,?i.tions i:r.:.r Crincs Commission. 

The Uni to r" Nations War Cri1'!le ::; Commission is no t mentioned in the 
e nn.ctmcnt and no provision i s conto.ined in Law No.10 seying what the 
c onse quence s u r e f or the applica tion of 1•rt. I V of t he fo.ct th~t a. 
wrcnte cl pe r s on is or is not lis t ed by the Unite d Ne.tions Wm:- Crir.ics 
Cor.unission~ ( Rcfurencc hns r.clready be en nude to ~\rt.III(l)( n) i n para, 
XII of this po.per, i ndicn. ting th:'.t the express p ointing out of persons 
ch~trged by one of the Unit ed Na t i ons shows tho.t possibly charges by 
sever o.l n.llicd n:~tions n.cting t ogether nnd f orming an Intcrnntional 
Orgnni sQtion nay ho.ve been in the mind of t he l egislnting authority.) 
The silence of L~w No.10 about this question r.-ey :tu-.ve diffe r ent r co.sons. 
Cn~ ,:;f them inn.y be the f nct th.'lt the u. s.s.R. i s not r epresented on the 
United N~:; i ons War Crime s Comr.d.s s b n n.nc1 thnt, ther 0f or e , the Conr.d3sion 
is not .'.l f a.ct finding bocy a s fro• c.s the Sovie t Union is concerned. 
J.nother r cn.son m.,".l.y be tha t the United Nations War Crir.,es Commission is 
c.n Intcrnntion.'.11 Corpor o.tion ba scc1 on nn International .1~gr cer:1cnt o.nd 
t her ef ore bn~ed on Interna tionn.l l nw, ,mils t the Control Council Law 
No.10 be l ongs t o the p r ovince of municipal l n.w, namely l oc .'.ll Gerr.ian lo.w • . , 
l t i s by no r.- enns self- evident t hat a municipal l egislatl ve b :.,J;y s hould - · ­
expr essly conf e r on ..... n Intur nationnl Organ i sa tion ~dint e jurisdiction 
in its muni c ~po.l l egnl or der. 

It is subnittccl, however, t hn.t t ho opini on c .'..1.n be Eli.0.intained tho.t 
Law No.10 ho.s not rnnde t h li s t i ng of Goman ·iln:r Crininals by t hu 
Comnisn i on nugat ory. It has bee n sai cl above ( porn .IV (D)(d)) thc.t the 
Zone Commn.ndcr ho.s the rir;ht t o r u joct o. r eque st f or deli ve ry of n. 
wantucl person if he "is not so.f i sfi od tha t de liver y s houl d be made ," 
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.\ccordi~ t o the letter l'.?1d. the ::ipirit of .. this provision, the Zone 
Cor.r:w.ndor nas -no.t. o.nly thq right, but_ even the c1 uty t o uoC3 his discretion 
when d.ecidi-_ng -;on ·the · ·a.pplicnticin ·of ono individunl Government r equesting 
the dcliveey of n. ~ r.son. · · It vmuld not in .general be an n.pproprinte use 
of this discretion, · prlmnrily ·given for co.sea of r 'q~csts by individunl 
nn tional authorities, if n Zone Cor.1r.1nndc~ sh0ulu decline the extra.dition 
of v. p()rson . who o.ppcnrs . on the list of the Ccmniosion. It ca.n, . 
t ho!rcf ore ; bc -nni.nta.ined thnt the lis ting of n person by t he Unit ed 
Nat ion Wnr Crimes CCffl"lission should c onstitut(;l a. fnct wh ich in general 
prevents the Zone Cc:r.innnder fror.1 rejecting a reque st f or his delivery. 
The fact that n person ho.s been listed sh ould "s11tisfy" the Zone 
COillllflnder "tha. t delivery . should ·be me.de"• 

This opinion mey n.lso be aupported by the follovdng oonsidera.tionst 
it is not the purpose 'of Law No._10 .to super~ecle the existing machinery 
with regard to the prosecution n.nd trial of war oriminnls. Thi s 1s 
in;)lied in the provisions of' . .'~t.III(l)(d) and (2), At l east ·ns for ruJ 
the British and .iir:¥Jric£lJ1 Zones ore c oncerned tho position rer.1nina ns 
sta.ted in the··noo.uroonts re:prodUQed under C,143, C,146 ~ncl C,163, .to which 
reference ho.a · als? been maae :i.n ' Mii.so.8. . 

. ' ; 
: . 

· .• " ' . . .. ... ·. . 

.. . . : ~. 

. 

• 

• 

" 

! 

I 

1 
•,:, 
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Si.CRET 
li.Ps ti·ic t ed 

il'i ISC . 10 . 
Fe bruary 8th ,, 194-6 

UNITED N.1.TI OIB Vf,.,R RL,tES C011iIIIISSION 

PROCEDURE FDR SURRENDER OF WHB. CRL, - --
With r ef cr c ce o t,1e · scus ~i on at the ornmi ss ion meeting held 

on .b-,ebruar 6tl , in c onnection ,vi tl clocumen lii . 8 , an amended 0.'."'.ft 

. ot.' on · ., cir c~lto.ted :1c r ev:i t11 t o ... :c 1b :;:·:3 fo1 t :1 i r cons ider o.tion. This 

\ri l l be p l a ceC: on t :1- agenda. of t:1e Cmrimi ssion rneeti p. n xt Wednesday . 

DR. FT MOTION 

The Unit ed "· tions War C imes Co,:mi ssion i s uno. l e t o accep t the 

vi v,J i,-,hich i s so.id t o be t;111t of the Ne t he rlands W0.r Crir,1es 1•.~ission in 

Genno.rJJ' , th t it i s unne c s s ary f or a cc_se t o be r ef r r e d to~ the Co .. mission 

bef ore o. search is made for a vro:r r irni nal m d n r e ques t is mo.de t o th 

Ji l ito.ry Authorit ies f or his sur_cnd r . Such roe durc would not b in 

accorda.nc c either vrith th8 Interna tional Rtsoluti on dc)fining the duties 

of the Connnission nor does it comply vii.t h the directives i ssued by t he 

1 e,ric t.1.utl r i tfos as exp l ained by Colon 1 Hodgson in h i s l e tter of 

September 3rd, 1945 or b'i the Bri t ish o.u thoritics s sta,ed in t he l e tter 

from t he For e ign Of~ice dated 20th .l"l.UgU3 t , 1945 . Thes e directives 

nnternplllte that t he no o.l and es t ablie·1ed prac-c .ic i s fo r th Commis sion, 

c!..I't~r due i nves tig2. ci on , to put t he a ocu c d on tl:-il· List , and it follows 

from ti1esc dir ecti ves t;mt the nor mal pr ocedure i s departed f rom if an 

o.ccun ed p er s on is h11nded over •:.d. t hout b ' i ng list •d by th CoJrnni ss ion . 

Th directives c onte,.1platc that t ;: ~t ; :a,v ·c d:)n0 ,··1 
• 1 r-.z , 1 c;:cu;oti•.m r..l 

i)roc c clurc tu b e, .d::>T)tc.:d in ur"'cnt c ·,sc.., , ".rld on , -.ftcr ::-. c -..re,ful t;::•.u.:in.:~­

· ,-111 of' (.,· ,cl, c ~.;:;c. u 1 lL.:J ,w.a·its by th Con i1D.n in9; Offi er of the forces 

by 'i!ho; tl ' accused is held . 



SECRET 
Restricted. 

UNI TED N_'_TIONS ' .. -_·.R CRfo:E§. COi G :ISSI ON. 

PROCEDURE ?OR SURRENDER OF' 1 ·.:.R C:'.tL :rn;.Ls 

i-iISC, 10( 1 ) 
1''eoruar y 14th, 1946. 

·,fa h r efe r ence to the di scus sion at the C0r:n;1ission :··1eo ting hel d 

on Februe.ry 13th, i n conne ction ui th document I [isc. 8 , o. f urther anended 

dr af t ·:10tion subu ittcd by the Drafting Cournittee is circulated t o 

· ;;1embcrs :'or their consider at i on. This r;i ll oe pl aced on the agenda of 

the Cmmission uoeting on Fobrue.ry 20th. 

DR'.FT HOTION. 

The United Nati ons ·.:rar Cri rie s Connission is unable to accept the 

v i ew y;hi ch has been suie;ested oy the aut:1.ori ties of one of its r1embor 

St:::.tes thnt i t i s unne cessary for o. co.so to be r ef erred to the Commission 

oefore a r equest is nade to the ~iilito.ry au thoritie s for t he surrender 

of a nar cr:i.J:'linc.l f or tric.l . Such o. vie,;; irould no t be in accordance 

eithc rv;jfu the I ntcrrr:.tionc.l ~osolution defini ng t he dutie s of the 

Cor.1r:1ission or wi. th the :Jractice of the .~·:rnrican authori tics as expl cdncd 

by Col onel Hodgson ·i n his l e tte r of Septemoor 3rd, 1945, or -ri th the 

p:rn.cticc of thc b iti ~h n11 thori tias , o.s stl'..tcd · n a l etter frn1n the 

F~rc i gn Office do.tad 20th .·.ugust, 1945. Tho nomal p_ ocodure i s for 

tho Cor.rr.1i ssion 1:'..fter due invest i gation to put tho accused on their Li s t 

nnd i t foll ovrs that it is dopc.rted f r or.1 o.fter an o.ccused person is handed 

ove r i"li thou being li sted :Jy tho Cori!nission. Such o. depo.r ture is only 

justified as an excepti onal DC['.surc and c.fte r careful exaninnt i on of 

co. h ce.se on its .,1erits by the Comr1D.ndinz Officer of the forc e s oy wh01:1 

tho accused iM ho l d. It L, the ho:r,o of the Comnission that in ar.y such 

cnses the gove 11r.wnt concerned ,,ill o.t t ho snrie t .i.ne f or ward c. copy of 

the. dossiG r t o tho United Na.t i ons · ·ar Cri,nos Conr.1ission. 
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RESTRICTID. 
(For nembers only.) 

PRCGRESS REPORT OF W1\R CRIMES 'tRI/J:...S i'.S AT 31 JI.NU.ARY 1946. 

Tot<ll Ntmiber of Ca ses Tried to Dnte. Accused Involved• 

US.ll.rr 

J ~• L 

X 

3l 
y •x 

106 

128 

Include s 1 case GtllF and 2 cases in NORWAY 

c .. ses -;:r cparc.:d r.lnt'l ; .. ,uiti:..g 'l'rit:.l. Accused Inzolv~d. 

us r;i ...::T 

B ,. 0 R 

48 

390i' 

147 

1492. 

* Includes 62 cases of Polish victims involving 127 accused • 
( I, number of these accused will be handed over to the Polish 

.1'..uthorities by arrangement m.th Polish Embassy.) 

Death: 

58 

30 

• ' 

Misc.No. ll 
18th J'ebrtury, 1946 . 

Sentences: 
Imprisonment: Acquitted; 

35 13 

55 43 

It is hoped to include in the Fcbrum-y Progress Report, the figures fron the French Zone of Occupation and fran 

The National Offices. 



tis • No . 12 . 
20th Fobruar, 1946 . 

UiIIT3D TATIOI'fS V-!1.R CRfrIBS CO:-ii'.lIGSION. 

S,yncpsis 

f Trial RJ:9orts 

r e ceived by th United Nn tions .. ar Crir.ies Commission f r on 

National uthorit i e s 

by 20th Februar .v 1946 . 

Compiled by the Secr e t ary t o Comittee III. 

I. International Trials: 

Tr anscri p ts of t he uronbe r g Tr ial . ( One Copy . ) 

II. British Tr a nscripts·: 

1) Tria l against Josef Kr nr:io r and 44 ot hers . · 
(British v:ar Crimes Court~ LUneburg , 17th Sept e:'lber t o 

17th Novenbor, 1945. ) 
Crimes c orru:tl tted i n Be l so n a nd Auschvti t z Concentra tion oar.ips • 

. ( See also Dr. Cypr inn ' s r epor t C.151 and Lo.vr Re9orts Serie s 
· Nos • 1 , 2 , .3 , 4 a nd 6 • ) 

Verdict: 14 of the a ccused fo und not guilty. 
,30 of the accused f ound guilty . 

gainst one a ccused tile tri a l was not finished b ec ause of 
h i s :i,llne ss . 

The f llo,_-,i ng sent ence s \/ere impos ed : 

Death by hang ing 11 
Imprisol1I','\e nt for l ife , 1 

II II 15 ye rs 5: 
II 11 10 II 9 
II II 5 11 2 
11 II 3 II 1 
11 II 1 II l 

~ 

2) Trial aga· nst Kapitl:tnleut n-'..1.n t H inz Eck and 4 others, 
( Brit i sh ,iur Crimes Court , Hru. burg , 17th - 20th October , 1945) 
Ki lling of survi vors of t he Ste am Ship PELEUS. 
( Seo a l so La-;, Reports '' rie s Nos . 5 a nd 10 . ) 

Verdict : All the ac cused ·;,ere f ound uil ty a nd the fol l ovfing se ntences 
.. ·,, re ir1poscd i 

Dehth y shooting , 3 
Imprisonncnt f er l i fe , 1 

11 11 15 years 1 

. . ~ 
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'J'he j\Jncl.0 Case . Tri 1 ncnins G. O. S,., ndroc k nnd 1 ot hers . 
( Br i t i h \',, C:r i r.1es Court L, t i ,J.r. do , Holla nd, 24t h - 26b 

l1!0 ver.ibcr , 19+5. ) 
Killing Qf ". Bri tish pilot pr isone r of ·;;o.:r .'.1.nd c. Dutch 

civilian . 

Ver dic t : The c1.ccus c d ·:,er e f _ound guilty nnd t l e fe llowing se nte nces 
,·:or e passed : 

Doc.t h by hangin , 2 
Ir:;prinon;.,cnt fer 15 YL-D.r · 2 . 

4) The Dul ak- Luft cns c . Tr i n.l a a i ns t Eri ch Kill i nger a nd 4 other , 
offi ce rs of t ho Ger r.1£. n Luft·,-;affe . 
(British '.';ar Crif.'le s Court , Y{u·p cr t a l , Ge r nany, 26th Novenber 

t o 3r d Dec enb cr, 1945 . ) 
I ll- trcatr.iE: nt of p r is one rs of 

0

\-:ar. 

Ver dict : 2 of t he accus e d Yre r e f ound no·t guilty . 
3 we r e f ound guilty . 

Sen t e nce s : Imprisonr.ie nt for 5 y e 2-rs , 2 , 
!I If 3 r, 1. 

5) Tria l agai nst Johnnnes Oc nning a nd nnother . 
(Briti sh Yh,r Crin.:i s Court , Borke n , Gcrr.,c ny , 21 s t and 22nd 

Decenber , 1945. ) 
Kill i ng of Bri t i sh Ai r F ce offi ce r s . 

Ver dic t: Cxe af t he nccused ·;ns f ound not guil t y , 
a nd t he otheo r , a 15- yo.su-s ol d :·1cmb cr of the Hi t l e r You t h, was 

Se nte nce : · found. uilty a nd scmte nced t o 8 yeo.:r s i nprisonme nt. 
· ( Sc(; also Trio.land La.vi Report s Series No.ll. ) 

6) Tr ial agains t 7 Gen :ian civil i a ns ( Erich P-ey er and 6 o ther s ) 
(Brit i sh Wo.:r Crir.ies Court, Esse n , 18th - 22nd De cet:ibc r,1945. 
Ki llin[; of 3 Bri i;i sh a i rme n , prison er s of war . 

7) 

Ve r dict a nd Se ntence ; 
2 of the accuse d v1o r e found not gu i lty . On the r emaining 
5 wh o ucr e f ound guil t y , the follovring sentences wer e 
i mposed : 

Death by han i ng 2 
Inpri sonnent for life 1 

" " 10 yenrs 1 
II " 5 II 1 

(See a l so 'l'ria l and Law Repor ts Ser ies No. 12 . ) 

Trial o.gains t Hans Reno th rrnd 3 others. 
(Bri tish ·::ar Crimes Col.trt , Elte n , Gcrr.iany , 8th - 10th January , 
K:Lll in of /ll i cd a i r men . 194-6 . 

Verdict : All the a ccused v1er e · ound guilty . 

Sente nce : Death by ho.ngi ng 
Imprisoru ent for 15 year 

11 II 10 II 

1 
1 
2 •. 
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:..,cript..., . 

Trfal o. a inst S. S . Brigad .fUhror Kurt ley er . 

Verdict 

( iilitary Court hel d a t ,urich, Gcr nany. 'l.'rio.l cor.1pl c t e d 
23th Dcc w b cr l '.)Lf-5 • ) 

a nd satc nc e : 
Kurt l\' -y er ·,111 fn11nrl uil ty a nd c ndci:med t o den h or 
r e pon i bility in c onnectionn ith the shooting of Cana dian 
pr·· n '>r 0 f w.r, hut ot euil of ism ing a i <> ' t 
or der s f or such shootin. The c onfirn ing author ity 
connuted the sentence to one of life imprisonment . 

IV. Wnr Crir.te:;s Tr i o.ls Repor ts r ece i ved fron the Unit e d States Col7lmissioner . 

1) 

2) 

3) 

4-) 

Tr i .'.J.l a go.inst 1~1to n Schos ser a nd 2 other s . 
(Milit c::tr y Comni ss i on , t rial eonple t e d 15th Sept ember , 1945 ) 
Mur der of 6 J\.nerican ,irne n . 
The accused Ant on Schosser \'l [,:, S tr i ed separatel y a nd found 
guilty l".nd s ente nce d to b ~ hanged . The sentence Yi8.S 

approve d , 
The other accused \'Jere acqui ttc d in a. trial on 17th 
Septel:'lbc r 1945. 
(See a lso 'I'rin.l and Lavr Reports Series No. 9.) 

Tr i o.l ago.ins t Geor g Schulthe iss. 
( Mili to.ry Cor.imi ssion. Trio.l c ompl e t ed 21st September 1945 . ) 
Murder of unnrme d l ,r;ie r ica n Avia tor. 

Vc::rdict: Ac quitt 1 . 

(See a lso Triul nnd_ La1·; Repor ts Serie s No. 9. ) 

Trial o.gains t Doninikus Thomns . 
( Military Cor.n7!i ssion. Tri['.l c onpl e t ed 15th October , 1945 .) 
iurder of Capture d , irme n . 

Verdict o.nd s ente nce : 
Gui lty , accuse d ,sent-:mce d to b e ho.nged. 
conf·irmed , , e thod of execution cor.1r.1ute d 
shoot i ng . 

Se nte nce 
into death by 

( See o.l so Tr i a l a nd Lav, Reports Serie s No . 9 .) 

Trial agains t Karl Neunobl.; l, Gustav ·. ieber 2.nd Karl Block. 
( Milit r y' Comr.ii ss ion . Trial conpl e t ed 15th October , 1945 ). 
lurde r of· co.ptured i~·w1rico.n a irmen . 

Vefdic t and se nte nce : 
Two cf t he xiccused were found guilty . One was se ntence d 
t o den th. by hc..nging . This sen t nee wns appr ove d o.nd 
c orru:n1te d into deat h by shooting. 
Se nte nc e on one o.ccuse d ·,-ro.s c inement a nd hard lab our 
for 10 y ears . This sente nce wus disapproved by the 
Cornmll.nding Gcn~r nl . 
3rd ~ccused - noll0 pr ose qui. 
(S00 nJ.s Tr inl , nd L \/ Rep ort s S0 rie No . ~ . ) 
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:i) 'J.'r i .~l -Linn · ·:n :,, - D~ · , r- ,-.ri · ,r1 " t hnr . 
(::ni ~r:,' Cor, .i :::s:i .~ n . 'l'ri r l rcnr,lr t n r-: 1 1 t h r. tribcr 194 '5 . ) 
, '.urclcr cf ,.n .. : 1e; ric-.n pr i s oner of -.-.-~.r . 

6) 

Ver dict nn~ scnteno ' : 
Orne of t he c. cu scc1 ·::".."' found no t ,::uilty. 
OnP. ··:,"..s f nunn c11 i l ty ".nn m: nt c ncc t o c1c,". t h by 1c".nging . 
Tho con n.ncli nE ~nen.l on'\cre:c:1, t lr,t t he r:e t od of e xe cu t i on 
be by shoot ins , 
(S1.;t:: :., l.~ ri J. r i:u. ·, nL.. Lr,· .. rte port s 3cr i cs fo , 9 . ) 

The Ho.d0Dnr c ,~.se . Tri 2.l .'.'.Gni ns t .:.lphons Kle in A.nd six others . 
( ·lil i tc.ry Cor: •·ii ssi on. Tri:.:.l c o1. plc t cd 1 5th Octob er 1945.) 
Murder of .'.'.ll i cd n:, tio n .. l s by i nje c t i ons of poi s onous drU[;G 
a t t he Ho.dc.n; .r Ins titution . 

Ver ict: , .11 the c. ecu s e c1. ·::e; r c f nund GUil ty . 

ocntc nce : De ,.t ;1 by h o.nr; i n8 3 
I npri s onn ent f or life 1 

" " 35 y oc..r'" 1 
" " 30 y c,~.rs 1 
" " 25 " i. 

The sentences ·;re r e nppr ovcd , b u t t he de ~·~ t h sent e nce s i:rer e 
,. odificd t o dee.th by shooting . 

( Sec o.lso Col onel ·_-0_ e I s Hepor t Doc. C. 150 c.nd Trid ~nd 
L.'1.i7 Report s Svr i e s No. 8 . ) 

7) Trial n a :Lnst J osef Ho.ngobl . 
( 1lili to.ry C DDi s s i on. Tril~l c onpl cte c1 18t h Octob er 1945 . ) 
Iviurder of captured ,'.norico.n c..i rr. e n , 

Ver di ct a n se nt e nce : 
Guilty o. nd '"e nt c nccd t o l ife i r.1prisonr,1ent . The se nte nce 
','!L,s cor.1r. uted i nt o hr.rd l c.b our f or 10 y e .:,rs . 

8 ) Tri o.l 1:.g.'.'l.i ns t Cl ene n s ·;:i egnnd . 

9 ) 

( Gc ncr c.l ii, ili t :.:.ry Goyernm:nt Court, t r ial c onpl e: t c d 
16th Oc t obc , 1945. J 
iurdc r of c .'.'..p tur9d ,;J:1 -ric n c i r ne n . 

Ve r dic t e nd sentence : 
Guilty .'.1.nd s e nte nced t o dc c..t h by decapi t a tion . The 
sent e nce -.rns c onfirnc c!. , but it w<- s or de r ed t h.:i.t t he 
1:1c thod d' exe cution b e by ha ng in[s . 

Trinl a~a inst ::>c t e r Be.ck . , 
l Milit nrv Cor1r1i ssi on .. Tri,'11 on 16th J une 1945 . ) 
lurder of 2..n J. -r i c · n ( irna n . 

Ver dict ~na s ente nce : 
The n ccu.sc d n n.s f und guilt y 2..nc1 c nt e nce d t o dc<'.t h by 

ha ngi ng . '.11h0 f indings r.ncl s ent ence ·;rc r .:i. pr oved , but 
it WO."' or de r ed t ha t t he exe c ution of the . c ntc ncc be 
s t cy1.nl pending f urthur cr clcrs . 
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10) Tri 1 egdn"'t ·un hc r 'i'b L:l. e; o.nc. Coor g Ste : nert, 
(i1'iil i b r y Co1.1J ,1i s s i cn , t r.i. .',l 13th June 1945, ) 
Or der t o kill nn :'.: . .. y•. : . . ,o::r ·:- of:·· ·:· · nd e xecution 
of t his or cJu r . 

Ver dict nnd sen cncc : 
Both o.ccu c" -r:c r e f oun,1 r;uil ty clnd ~cntcnccd t o dcl'. t h by 
hn.ng1n . 

11 ) ria l rtgainst 1.l bert ury , nd c.nother, 
( Eilit ... r~' Ccr.missi on, t~·ial 15th a.d 16th July , 1945 . ). 
Y.illini:; of N,Gri -:nn Pr :~sone, cf i-ro.r , 

Ver dict a no. sent crce : 
Both we r e f ound gu.i l ty .:rnd s c. ,1tcnc ccl to dci::.th by ha ngi ng . 
Se ntences ·1EJ r c appr oved. 

12) Tr i a l o.go.inst Ernst ·::,"..ldne:.m . 
( Milita ry Ccmr.1i ssion , 
Ki llin of n mcnber of 

ri "..l 28th July 19L~5 . 
theii.ne rico.n f orce s , 

Ver dict r.nd sentcr. .:x, : 
Guilty 1.nJ. sentc:::. ed t o ~:c.,_i~1 by ho.n13ing , 
Sente nce c onfir□cu . 

1 3) Tr i ::-.1 c., 6 .:- i n st J ose f Ho.rtgc n ~u::: 10 other s, 
( F i.litar-y Cor:• . . ~ssion. 'l'r:;_.~.:i. 25 - 31 July , 1945.) 
Kill i n; o:' h-.1eric o.'1 ·,,r :i.soi ,e rs o:' n ~:r, 

Verdic t: · One of th,! c':~cl1s 0d ,~ .. · f )1 .r-ic7. not i:;uilty , 
The ot ho 10 wer , fc .i:1cl t> -~].ty . 

Sent e nc e : Dec. -: h °!Jy t1::i.ng i 1£', 
Ho.re\ L .:,) )Qllr f or 25 :v,.:,_~rs 

,f 1, II 15 ,I 

·TYro of thn de ,, ~;r. sen to nces ( nc:i:d n s t t\70 W01;1e n ) Her e 
c or.ir.:uts cl ir; ~·c c onf::..nG,,..;nt for )0 ye1.r s , othe r11ise the 
sente nce ·;;,'ls ccr.f'iri:~cd, 

14) Tr i 1 ngn~ns t He inrich Dcubcrt L, 110. 3 others . 
·(rJlil:i.t c..r y Ccr.1r.1i. ss:Lon , tri:1.~ on 15-t;h "ugu s t 1945.) 
B9atine; and strikin 1°r.1cr.i. ::o.n pri s oners of vro.r. 

Ver dict: .i1.ll the :,ccuse ·;rerc f 01 ml ;:;v.'Llty . 

Sente nce : Ho.r d LL bour fnr 15 y e,:, .'-' , 1 
Hu.:.. ·d Lo.· our fo:~- 2 y c,".rs , l 

(One y ' ::'.r o thC; s e nt 0nr: 'J ·;;n s r cr.1ittod by the Comr,nndi ng fficer . ) 
Hnrd L.'.'b our f L~r 1} yt,nr ~, 1 

15) Tri r,l · 

( Six r.1on ths J'.' L.. r.li , :; e c1 by the Car;nnnnding Officer. ) 
Ho.rd Lnbc•T f or 1 ye::.::. 1 

( Six nonth. ::·cra~ti ed hy thr;:; C:or.in.nding Off ice r , ) 

nins t Fra nz trr c;., ·r, i.ui, t r i ::i.n Hn.tionnl. 
(Tri1.l b ,,,il itr,ry Cc 1:u.1b .J i n "..t Dachau on 24th J.ugus t 1945 ). 
Shoot i n~ of .h t 0 ric<'-n r..iri.K,n o.t or nea r K.'.l.pli tz , Cze c h s lovakia. 

Ver clict and. Se nt en c: 
Founr1 ~uil ty .'.'..nc!. ~, nknc:v' t o dc,1.th by hn.ngin13 . 

n t cnce or..firne d , 
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16) '.!.' r ial rv~ainst He.i.nrie Fl n.ua s nnd likoluus •nchin, er . 
i\·:i1·U ,,1y ,,1.1:i. r, :,i1n ,'")n _rd /,uc'• t l~-',~. ) 

Killin0 of ::n -•:1c:ricrn1 , irr. e n . 

Ver di c t and ~entcnce : 

Both f0und [;Uilty . Sentenced t o e ~' th by hang i ng , 
Sentence onfir~ecl. 

17) Tri[ l again Mt Heinz Endres . 

(vt:: er t.11 •1ilit·ry Court, Dachau , 13th fovember 1945 . ) 
Killing cf r. er,1b":r ::; of thl" U i r. , to.to~ ,\r,.\ • 

V6rdict a nd sente nce : 

.1ccc sec ~ound guilty .'.':.n se nt ence d t death by dccapi tat i on. 
• Sente nce ap r oved but c0r:1,-:-iuted to death by hanging . 

18 ) Trial against August Kobus . 

( Ge ner al i-,Iili t ,'.l.ry Court, 13th nnd 14th Novc1:1ber 1945.) 
Killing of p r isone r s of ·;mr, 

Verdict: Guilty. 
Se nt ence : De.::i.t h by shooting . 

I'he CorTJr.1::lndinr; Offic e r cha n3od the sentence to de a th by 
hr.nging . 

19) Trial against I'onra d Kr cn er a nd ·::nhe lr:1 Krahn, 
( Intcrnec1i a t e i.lili t n.ry Gove rnment Court, 18th Decenber, 1945) 
;','r onefully n.s::rn.ul ting an allie d n.irnan, . risoner of war. 

20) 

Vordict a nd sentence : 

One of the accused v,as acq_ui ttecl. The other m.1.s 
sent cmce r:I. t i nprisonnc. nt for 5 years. Se ntenc e confimed. 

Trin.l age.i nst Gen0r 1 ,·.nton Dost le r . 
( Militn.ry Cor:u:i iss i on a t Caserta , Itnly, 8th October 1945 
.J.nd f ol~owi ng d.::i.ys.) 
Or de r ed the s hoot i ng nur1r.1arily of 15 ,'J:,erican prisoners 
of war. 

Verdict and ,s t; nt ence : 
Found 3uil t ·, , nL1 l':'(mt e nced t o death by shooting. 
Sente nce np, r oved , confirned ".nd executed, 

V. Translations of Broadc ast Rep orts on Czechoslovak Tr ic.ls . 

1) Trial against J ose; f ?fitzner, Deputy 1I.::i.yor of Pra uc. 
(Extrnor dino.ry eopJ e ' s Court, Pr ague , 5th and 6th Septe~ber 
Hi gh Tr eas on a nd trcuchcry . 1945 .) 

Sente nce : Death by hanging . 

2 ) Trial aea inst s . S , Ober'rrup pE; nfuE:. hrr;r rfa lter Schmitt, 
( Extraor ~i nc ry People ' s Court , Prague , 18th Sept embe r 1945) 
Respon s ibil ity f or crires c ornmi ttc d in Concentrati on Canps 
•Iauthausen , Schl ossC;nburE, Rave nsbruck, Sachsenhausen n nd 

other p l o.ccc. . 

Sentenc e : Dea t h by haneing . 

3) Tria l against Fr anz Koplcr , 
(Extro.orGin · y People ' s Court, Pr ague , 18th ep e mber 1945 . ) 
l r ture cf political pri soners in Ges apo pris on. 

Se ntenc e : 20 yon.rs pen~l survit~de . 



-, ,-

VI. ~ur::r.1.::..ry R c i·vc.d frur.t Lhu Puli h R· prescnto.tive . 

1) Tr i " l o.gm1st Hcr r..."'. n Vor, 1 nnd 5 othcr::i f or crir.1es cof.ll:tl tt c d in the 
exter pin< +. i on c nr. p Ha j d;:i.nek. 
( Polish Specio.l Crin i nnl Court in Lublin, 27th Novcnbc r 1944 

c.nd 2nD. Deconbcr 194Ji.. 

V c r dict: .'.. 11 nccuRfH1 v;r• r f> ound 0uil t y . 

Se nt enc e : Dea th by hnnGin13 . 

(See nlso Tri ,., ls a nd Lnvr Reports Series No .7.) 
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UNITED N .TH NS ':,'il.R CRffES COiv:;\ iISSION,_ 

6. 

Anendr.1ent of t he Bri tish '- f:ulat i ons f or t 1e Trii, l of ·;:cr Gr:L.1irri. l s . 

Nc t e by Er,.:on Schrr0lb , Le:p.;&l Of f icer . 

S:Ln-:: · he r i t i r.h R cul c.ti on"',for t h e Tri .:..l of · .. -Gr Crim.;. n • l ner c 
i "::iuu'I l•y Roy 1 ·::.'.crr ::..nt cf h .. ~ l !.i. t h June 19t~ . ( r 1v Or d r 81/ 1945) ( co 
Dec . C, 131 , ) t ·.-ro o.r:1e: ndnents t o the r c~ulati e, ns have ·been ono.c t 1.;d, 

Tho one rncle by Roye.l a rc::rnt of t. 1\~ust 1945 ( .. \ :my Orclor 127/ 1945) 
deo.l s ·.-.ti th the j cin · t ria l of L:enber of u ni t s or r oups . The sec ond , 
macle by Roy.::Ll ·::c1.rra nt of 30th · n.nua r y 194' ( 1,rmy Or cle r 8/ 1';46) dea l ,.. ·:ri th 
t he t ri ,:..l f ~ n c cu sed i n h i s nb s0nc e . 

The First /u:,e ndnc.nt t o the Rorr,uluti cms , ( .Arr.y Or de r 127/1945 . ) 

Rerula tion 8 ( ii ) of th ., Ori g i nal Regul ·· tions r e ds as follows: 

11 \7hE;rc the r e i s .vide nce t hc.t a Y:ar crir.:o h::..s b ee n the r os ul t of c on­
certe d .'.loti on upon t he pnrt 0f .'.l unit or r cup of ne n , the n evide nc e r:ive n 
11pon o.ny cha r c r e l a tinr, t o thu t crfr.1e ago.inst a ny .. enb er of s uch unit or 
e r oup U'-Y be r ec e ive d us prir.:lD. f \ .. 1. c i e e v i de nc e of the r c spons ibili ty of ea ch 
, -nber of t r u t uni t or group for t hat crine . " 

By Rcy nl r: -, rro.nt of 4 t l J u gu s t 1945 , t he f ollovrinB ·:,or ds have b ee n 
a dde d t o t l i para[;r D.ph : 

11 In a ny such nsc o.11 r r o.ny nel'.lb cr s of a ny such unit or [::r ou p nny b e 
chariud a r.d trie d j ointly in r e ·pect of c..ny such nar crir.te nnd no 
npplico.t i on by a ny of t1en to b e trie d epar o.. t e ly hall be .:,llo ·;ed by the 

ourt . 11 

Thi s •:x:ndeci. r c..gulnt i on U " b ee n appli ed. t o the pr oc edure in t he 
Eel s rn t r i a l ( 8<..; C: Lo::: Reports Suri <..; s No . 1 , page 2/3) It is r e spectfully 
~ubn i ttud t h:1.t it i s doubtful ,,bo t her t :-i fj pr ovi i on, v,hich ca t egorica lly 
f or id ::i o.ppl i cc tions f or scpnra t e trial:, , d i d no t ~r ove nor e of a n b s t aclc 
t c , tho.n a he l p t o':mr ds [1. p0cc]y i r~l. It m1.y be t tia t t hi s ri i d pr ovi i on 

V ,,-,a~ c ne cf the r ca: ons f or the l c.,n, clur ::i.ti on of tho LUncburg tria l. 

The I . e ndr:ent t o the Rc~u ln.t i on" . ( ,\rr.\Y Or der 8/1946 . )_ 

Rule 119( C) of t ho Rules nf ~r oc e dur c , 1926 , ,ii i ch under R GUlo.tion .3 
nf t he. Ro "1 ',: r ant , I.r..1y Or de r 8/1946, .1 lso applies t o t he 'Jr ocedure of 
Mi l itc..r y Cour ts f or the 'i' ri c1.l of ·,1. r Cril'.li nQls , r eads u.s follows : 

! I h(.; p r oc edlnr; ~ <-h:.;.,11 b e ,1cld i n- CJpc n cour i n th pr esena e of the 
o.ccused , uxccpt pn any dl)lib c.r a tinn c.nonr, tliu r.cnber s , ·1.nd. t he j ud1.7e -
a dv oc: .. t c ( i f a r:iy 1 ·.c,ht.. n t hL c-urt r.'D..y be clos ~ " 

By the sec ond ar:iendJ .. cn t o h e Rc0ulo.tio s the follm1in[' r _,vision 
l[J.S b,'. ·n fdclvcl t o R,.;gu1::'. t i r 1 3 : 

11 o vii t hs andi ng t u p revisions of Rul e cf Pr e edure 119( ) a Court 
.r~y , af er his arr a i r.;nmcnt , p r oc oo d -,Jith thu tr "LJ. ran accused in h is 
abs ' nc <.J , i f s t:i.sf i cd t h:,t ::io do i ni; invclves no injus.tice to suc h a ccused, 

11 

Thi s pr 0vinion ,ms obviou~ ly r.nclo as · t consvy_ut.once of · t he expcric:nce , 
i er ['..lia , :Lr, t h ... J3.~ ne:n t .c i ,.:.l , .11,L;rc th · su __ Jen illrn,ss of on e: f he 
r,tcusod , (Gurn) , ['.CLV\J ise d ifficult pr e lc:,m of pr nc -• durc . 

F c-n thr n,~·,r r ovif' i n it , · _;,v b e sv., n tn t , t .. 0ur·J:: , ~LJ n rin l" ti· i a l in 
i !',,_ l:, nr; f i ht, · < cu,· ,.,r1 ; it r:,: .ft.:fU' .r' , t r1, ri:: ,1 k :.>f t he. ·i. c ::i, ,c1 , l ,c"tunc 
i t '.11.n·,,: ; r 0c ~<.iurt, i r -'i·.l u..; l,d ' ::; 1),'< nc nl,, if th ; C urt .;. ,, : · Li. ,f i u l 

, L rn in· j nvclv ,::, ' l ln,jur·tic i, -; , ir .• 
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UNITED Na'~TIONS ·::.-'.R CRL ~S Cm'Il·II SSION. 

Doct.n;ie nt s Co1:1ni·' ';ee . ·--- --

DRAFT REC OriEENDLTIO_. 

THE COI:fr{ISSIO!' 

i'![I:SC. 14. 
DRAFT. 

having consider ed the r eplies t hat have been 

received to the Cho.irna.n' s l e tters of Novem"uer 12th, 1945, frou the 

Ministers for Foreign Lffairs of France and Great Britain and the 

United States Se cretary of State , concerning tho disposal of 

docUl:-tents relating to European Viar Crimes collected at Nuremberg and 

elsewhere in the European Theatre for purposes of prosecutions, 

RECONi:..:ENDS that all such docur;ients, excepting those over 

,1hich• Governr.1ents possessing them desire to retain control, should 

be collected, after the ccnple tion of the tria ls and housed in a 

Research ~entre, under the control of an appropfia t e International 

authority. The Cor:u~ission is of opinion that London would be the 

most suitable place for the n!'.l t c.bli shnent of ::mch a Research Centre. 
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UNITED NATIONS 'S"AR ffi4MES COMMISSION. 

PROGRESS REPORT OF CZECHOOLOVAK TRIALS OF WAR CRIMINALS AND QUISLINGS 
. Pwl'iod 1st October - 30th November 1 _ 1945 •. 

Alise. No.15. 
27th Pebrua:ry, 1946 . 

I c:,or t cov(,rs only t h e ~1-e stern Province s of Bohe mia a nd Mor avia - Tria ls held i n Slov a kia will b e r epor t e d lat er. 

To tal n· .1rrt0Lr of Cases Trie d. Accused involve c. 
Death 

1291 1291 ( o.) 

( o. ) 64- ha nded ov er t o ordinary Courts. 

(b ) I ncludes 52 life sentence s. 
Tot al numbe r of y ears imposed 8J,4.8 

41+ 

Se ntence s. 
.Imprisonme nt. 

1036 (b) 

Acquitte d. 

14-7 
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-Ul ITED NATIONS ... .. ""I 
1,J.- \. cm, 1.'I SI CN • -----------------· 

Th•~ f c l l0wing tJ.0cur.1ent c -: n t ain i nr;. the pr ovi s i ons u nde r 
which the -~-::'--_ric:o.n J1 i l itnry Co1ra:-1i " si om, in the 
friedi .tc r r ~.n--u.n ll1t,nt0r 0:f' 0pc.t·ati n ., r,f thF: nn · 
<•t ,L-tc J,r: y 0pc r t.e , i~ buint: circula t ed f or the 
i nr::-::,. ti ("' l r :f' "!::l::c Cor ,._;_..., - · , ,. 

The c or r e ::;p -:,ndi it; ~r . vi sion s vl'.l i d i n ot her theater s 
f t he Uni t 0d ~,tei t c " , :.~,.1y wi ll be ci r cu~.:i.ted · - s oon 

· aa t hey c c cf.10 .::-.vni l - ·blc , 

HE,:u1QU1,RTERS 
MEDirERRI'J\~ .N TI-i;E1\TER OF OP:.' f,TJ ONS , 

mrrrrn S .',TE3 , .l:lvlY 
APO 512 . 

CJRCULAR ) 
) · 

NUivffiER 114-. ) 23 Sep t embe r 194-5. 

REGUL.; TIONS FOR THE '.I'f1 Lil. o~~ ~ia,T?. Cii'I!l'[ES. 

1 . l',.s u sAd in these r cguL .1. t :i nnn t ho C:X}., r e snio 11 ;-rar crime: " ·me ans a 
vi olation of · t he l a ns o:r custor.1s 0f wo.r. 

2. Milita ry c or:ni.nsions app ointed by th ' The, te r Cornr.iande r or by 
other c omr:1ander s under authority r':c l cgnt c. cl t o "t;he1;-: by the ,'.['hea ter 
Co1:u-:under , shall have j uri sdiction tc trJ all ca c s r eferre d t o thcr.1 of 
pe r onf:l .'.lccusc d of c rn:v:iitting \/o.r crim'.:: s • 

.3. A Dilitary c omr.1ission s , alJ. c onsis t of no t l es s tJ-i.an three 
offic ers, the s enior pr esent a t t.my trie.l being pr e s i dent. •For ea ch 
r.1 il i t ary c omr.1i s sion t here s ha ll 1)c :ippoint cd :1. judge advoca te and a 
defence counsel Yri. th such ' 01> i ot ::i.n-t.; as r:icy b L: r0qu:~ r erl , whose clut :!. ,.;s 
shall b e similnr t o thos e of l i ke offic c.:, r s b ufor <0 ?e l1\.- r r, l court s - r.u:,rtia l. 

4-. The pre s i d nt of a r:iili to.ry c cnr.issi on i:. ui povrcrcd t o ap:ooint 
court reporter s a nd intcr pr e t ur s ·;.rim sh .. 11 b e c 11ti tl "d t o .~uch compensa­
tion as may b e author ize d by l avr a nd re ,ulRtj_on. 

5. A f ormal chl\r ge a.nd invc" 'dr ,,tl un Ls pr ovi de d f or court-r:iartial 
proce dure i s not r e quireu. f or r.1 il:i. t a ~.-y c o . ;i i:::i c i ons . The charge may 
s t a t e t he offe ns e by it s 1 a l nu.1.:; anc! nay describe it in t erms of 
interna tiona l l avr, The spccif:Lca.-~i on i.1ay in non - l e. ,al te rms s e t forth 
the de t ails of t he a ct consti t ut inu t he of' c nse . It shoul a lso include 
•JXprc, ss ions t o c 1 abk tlrn c orr. is ni on t o dc.: t · .nin\., i t s jurisdiction both 
i n r c sooct c f t h(; of funs0 .. ma the · ccuscd, T:10 char r...:s should b e sub ­
scri b a by an ~ - ·. on ::;ub.jcct V, ,::ii ::. t . r . · 1 .-,.- hut ne ed not -be unde r oa t h . 

6. Mui::b .: ,. of a .. i li ·';· ,ry (' "r:o1 . ::-i:, i r n ,, '\./ 1.. 

l- itlle::r by he a cu su"! r.r ·y ~r , .:iu(,r-- :,Jvuca t a , 
j ect t o n : r: ova::. upon a p·.o r'<:m ~r:-r C:-1: .l lo nrw . 

~h · l10nre 0 f o use 
ut ' h0y 8hnll not be 
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· 7, The a t hs pr ,"f:cr i t:: by . r t.i. ::: le 0f < •. 
s hn.11 be n.pplic ~ t o 1.1i li t c,r y c cr:c:1i s s · c ns , j udri:; 
c.nd v:itnosses ,;ri t h s uch r.:odific r· t i on a s t c, !'>'.~k...; 

n ili tury c or:ini ssi ns. 

1. 9 f er ~curt s-r.mrti::i. l 
QCV0c nt e s , inter pr e ters 
t h(:;;:, appr oprir,t 1.; t o 

8 . ;11ili t ar y c cr:rr ·,i ssinns 11.,w c onduct th101 r pr cc codi ng s ,,G nay b e 
d ·,med nec e ssr.. r y f or ~- full nnd f , .i r tri n. l , h:-.vin[!, r c[:crll f' or but no t 

. b e.; ing b ound by, t he ruL.rn of r r. c ·· (°'.U c• p e: s c r ibe ,1. f nr ':.:i.':n .r n.l c urts­
l.£.l' t t:.l. 

9 . The f nct t h:--. t t.n ,".cc use: 2. • t c . purs ul:nt t o or cler ')f his 
Gov ernr. e nt or of n. sup(; r i or h-.11 no t. ' r oo h i :-1 1 r cn r e spo ., ibili ty, but 
nay b e c ons i de r ed i n ,. i ti [.'. , ti:·n cf _ :.mi sh;;.en t if tl:.., c cr:-rr:1i s s i on 
de terr.1ine s thc:. t .jus t i c e s c- r e oui r 3s . 

10. The t e chnica l rulc: s of evfrl , ncc shd l not b e applie d but nn,y 
e.; vid1c·nc e shull bc n.c1ni t t c d ,,hich , in t he: opini on of the p r esident of the 
c or.1ni s si n, ha s a ny proba tive va l ue t o o. r 0a s onn.bl e r. :m. Without 
lir.ii ting the scope of' the ::-..bove r ul e the f ollowi ng in po.r t iculnr ,fill 
apply: 

a. If ::n,y witness i s c1c .: ,_; r)r is un:tblo t o c. t te nd or to give 
e vi de nce or is, in t he opinion of t he p r os i ·' c nt of the c orn.1is s i on, uno.ble 
t o a tt c: nd ..-:i thout undue dc; l r y , t he c oCT1i s si on muy r e c e ive sec ondo.ry 
e vidence of st t 0r~,onts ::1D. c by or a ttributed t o such r,itne ss. 

b. 1,ny docune nt purpor t inrr t o lrn.vc b e e n s i gne cl. or issued 
officially by a ny Gcnb e r of "tny nl l fo ,': or cmu w f orce, or by any official 
or n3cmcy of any nllit,(~, noutn ,.l or o n~qy govornr.1e;n t, sho.11 be o.c1.missible 
£1.s evidenc,; Yli t hout proof of t ho i s s ue or s i n£1. ture ther e of. 

c. ,.".ny re port by any pe r s on whe n it a :Jp (.; ar s t o the president of 
the cor.iraission t hnt the p crnon in no.kine t he r ep ort rms a cting ,Ii. thin the 
scope of his duty r.my be a dn:tttcd in c vide QCEJ . 

d. Any deposit ion or r oc or c1.. of .:my r.iili t ary 'tribuna l r.-iay be 
admitted in evi ~e:nce . 

a. ;:,ny diary, l c tt e.; r or other docur.,,, n t ; ::,.y b e r ·oc oivcd in 
evidence as to the f ccts t he r ein st~t e d . 

f. If a ny origina l docur.:c nt c ::innot b e pr oduce d , or, in the 
opinion cf the pre sid0 nt of the c nr.iL1i s s i on, c t.nnc t b e pr oduced without 
undue delo.y, a CO?Y or tran s l a t e d c opy of s uc h doc wne nt or o ther 
secondary cvid0nc e of its c ont c nt n no.y b e n ,Cl' ive i n uviclc:nc e . A 
translation of r-.ny docume n t will b e r e sur:iod t o be a corre ct trl'.nsln.tion 
until the c ontro.ry is shovm. 

g. Photo gr phs, print - o.nd. n ime ogr nphcd .10. t tcr, -m1 true 
copi e s of po.pc r s a.r e, a drni s si b l o \ti t hou t pr oof. 

h. Confe s s i .., ns ar e :'.c\wi " c' i b L , '.Ii tho ut p r oof of cirmmstance s 
or thr,t thuy ·; e1·0 vol unt r i l y nude . Th.:: cir c u~f'.t ~\ :c e s surrounding the 
t c.king of a c onf e s sion r:ny b u shN :n by thu r.,cc u scc1 ,lnG. suc h s howing r.io.y 
b <.? cnns i de r (.; d i n r , s pcc t c f he ·. ,ui rrh t t o be . ccor dc cl it, but not i n 
r e s pect of it a ~dmissi.b i li t ~r . 

11. A r., ili t ar y c ommi ssion s h.::tll r e c or cl i ts pr0cuc. dings o.s n0 .:1rly n.s 
pr uctico.bl c.: .~.s ? r e s cri b e d f or ~, ro ner £1. l c ourt - mar t ial . 

" 

\ 

0 
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· 7 • . r_phe onths 11re P,crjhE.:'l by . r t i r:1e nf •· t.•.r 19 f or courts-r.mrti.'11 
sh~ll be n.pplic c. t o 1.1i li t cry c c1:·c:1is s i r: ns , j udf' ·. ~avocn. tes , inter pr e: ters 
nnd •;;itncsses ·ri th such ;::odific"' t :i.on as t :-, :·,:1k:; the:;;:, ppr opri l.". t c.; t o 
1.1ili t ary c or:".n i ssions . 

8 . Militar y c cr:ii .. ,issions nn.y c onduct tl t·1. r pr ocee ding s ,, s nay b e 
dcened necessr.. r y f or 8. ful l nnc1 f r.ir trial , hc.v in[r, r c[rr c.t for but no t 

. b uinr, b ound by , the rul"s of ~ r ocl:-C-:urc.: pros cr ibe d for .r_;e: n .:.: r o.l c ourts-
rnrt" al. 

9. The fact t h2. t r•.n :-.ccusod I.'. .t c · pur "ue.nt t o or c'E: r :>f h is 
Ccv ernne n r of n. . ·1 r c- · c, Rhr1 1 no+. f r ee hi :1 f r cn r espons i bility, but 
nay be oon::iidc r e -1 i n n i ti~, ti ~·n c f _ :mish;; . .:m t if ti~..., ccr.1n i s i on 
de t c r r.1i ne s thc. t Jus tic .:: ~ . r eo.ui r J s . 

10. The t echnical rulc: s of evi d0 nc e shd l not be applied but any 
e vide nce shall b0 a c1nit t c d vrhich , in t he; opi ni on of t he pr esident of the 
cor.i.mi s Eion, h e1. s a ny pr oba tive va l ue t o o. r 0;as onc.ble r.nn. Without 
lir:ii tinr, the scope of thu D.bov e r ule the f ollowi ng in purticul::i.r vdll 

apply: 

a. If uny witne ss i s c1elv:: or is un:tbl c to a t te nd or to give 
eviae nce or is, in t he opinion of the pr c s i ' c nt of the c or.1r.1ission, uno.ble 
t o ntt t: ncl ·,:i th0ut unc1uc dcl ( y , t he c D .1i s sion rncy r e ce ive sec ondo.ry 
evide nc e of sta t 0 ·:,cnt s r:m.dc by or G.ttributed t o such r,itness. 

b. J,ny docunent purportinrr t o ho."VC bee n s i 13necl. or i'ssued 
offici i:.J.ly by a ny 1:·:ci,ibe r of :1ny alli c t', or ,mc.;· !Y f or e (:, or by any official 
or a E.;c ncy of n.n,y nllfo c~ , ncut n ,.l or oneny govcrnrn,n t, sho.11 be nc1.rnissible 
l.".,'3 evidcnc,j v,i t h out proof of t he i rrnu or s i 13n.'.'. ture ther e of. 

c. ;.ny r c9ort by any person when it appe ar s t o the president of 
the col':'lr.lis sion t ha t the person in no.kine the r eport vms a cting ,ri thin the 
scope of his duty r.my be c.dr:li tt ec1 in c vidc l}c e . 

d. Any deposit ion or r c c or c1.. of .:i.ny ,.1ili t ary ·tribunal may be 

ad.J!littcd in eviccnce . 

6. ;~ny dinry, l e tter or other docw-:," n t ;:iay be r ·oc eivcd in 
evidence as to the f c.cts t her e in st~t ea. . 

f. If a ny origin:1.l docur.:c nt c:i.nnot be pr oduced, or, in the 
opinion r::i' the prcsic1.:.:nt of the c or:ir.ii ss i on, c Cc nnc t be pr oduced. without 
undue delo.y, o. co ':ly or transla t e cl c opy of such docume nt or other 
secondary evidcnc c of it s conte nt s roy be n .. cL1i ved in 0vi c.k:nce. A 
translation of r'.ny document will b e presur:icd t o be n. cor n. ct trC:'.nslntion 
until the contrary is shovm. 

g. Photogr aphs, printed nnd n ir:ieogr o.phcd :1c1ttor, c.nu. true 
copi e s of paper s .'.ir e admi ssi b l e: \/ ithout pr oof . 

h. Confessi ons ar e :, ,w:isc'iblo 'di thout proof of cirC\ms t nnce s 
or t hr.t th0y ·.-,ere volunturily no.de. The: c irc u:r.1f,t :.1. .:c e s surrounding the 
tc.k.ing of a confe ss i nn my b u shov.T, by the ::~ccu sc<1 tLnG such showi.n13 r.;:.i.y 
b ~ consider e;a in r ,.spcct of hu ·.,e i gh t t o be ccor dc cl. it, but not i n 

r e spect of i t s ~arniss ibilit;r . 

11. j .., r.:ili t ary commi ssi on . hnll r ec or d. its proceedings ns ne arly ns 
pro.ctico.blc c.s pr oscribed f or n ~:.c ner <'.l court-mnrt :Lal. 
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12. Convic t i :'lno ~ nd ncntcncc o ,.. y·.11 be c1c t c r .. inc':. by the c oncurre nce 
of n.t l ee.st h ro-thirds of the -~cr .bc r s r e s ent t t he, t ir.l<J the vot e is 
t.aken. 

l j . J.ppr opri o. t c sent ences i npcsod by a n ili t c,.ry c cr;,n i,..sion o.r 1 

D. . ~0 ~t h ( by h~nr. i nc or sho t ins ) . 

h. Co:--ifin .,mrnt f 0r l i f e or n. l 0sser tcr r:i . 

c. 

ll1-, No pe nt ence :i.r:iposcd by Ft. :.ii l it-'.lr y cor.r.1i ss i on shn.11 be c arried 
into e x0m.1.tion until it shn.11 hL~Vc been uppr ove cl by the D.ppointing 
2.uthor i ty, 

15. No sc r.-:: .:: nee of death shnll be cnrri.::d into e xecution until it 
r- ,1c..l l ho.ve be (:;n confirncc1- by fo e 'J.'he nt e r Co:r:in::i.ndc::r , but ·;:he r e the 
i:-ilitury c cr.ui ..; :__:;__0n thc.t ir."iponed th0 de-:-.t h se ntc nr ,:, ,-.-:~i:i appointed by the 
•_rhcc.tcr Comr.iunj r> r r,nc1 he hus o.cted .Jn t he sc,ntenc0 Ufl appr oving 
a uthority; no ad!U ti.onul confir mation "!:Jy h:in i s ncc8ssnry. 

£JI . G. r,1-UTE 
Maj or Gcnr:, r o.l, GSC, 
;_cting CJ-iie f of Sta.ff'• II 
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U~UTED Ni,TIONS · .. ::.R CRThIES COM'1 I SSION. 

Se c o rl. Suppl ement t o the· Syncp s i s of Trial Reports Re ce ive d. 

II .Br i ti s h Repcrts . 

(Mi sc . 12 a nd 12· (-A), ) 

I n ndd i tion t o the Tria l Reports r egi ster ed in Doc . 
Misc . 12 a nd the firs t suppl enent t1er e to , ( Mi sc . 12(1~) ) 
the foll ovling r e orts ha ve b een r e ce i vcd by the 
Uni t od Nlltion ·::m· Crimoo n by 15t h Inrch , 194.6 . 

The fol l cwi ng sw;imary r eport s have b eo n r e ce ive d in respect of trial s 
held by British Military Courts f or the Tria l of i/a.r C1-i mina l s , wher e ther e 
ho.s b oo n no ~horthnnd ..-.iritor. 

12 ) Ha ns '.':erner Wand.kc , Li eut of the Ger ma n Danzer Gre na di e r Regt. 
Date & Pla ce of Tr ial : 17t h Oc tober , 194-5 , 1iiuppertn.l. 
Char ge : Committing a. v,ar crime in tha t he a t Elst , Holla nd, 

on 3rd Oc t ob er 1944 , Yrhile an officer of the German 
Armed Force s , having held up his hands in teken of 
surre nder, in viola tion of t he l nv,s and usages C'f 
nar, fired on a nd ·,w und.e d Ma jo_r D.I.M. Robbins , 4th Bn. 
Wilts hire Rcgt . 

Verdict: Net Guil t y . 

13) Lanzlo Pn.t o , Li eu t . Hungaria n .i\rey . 
Da t e & Pl cc of Trio.l : 3rd De c embe r 1945 , Celle . 
Charge : Committing a war cr_ime in t hnt h e a t Be l sen , Gernnny, 

on 15th Lpril 1945 , in viola tion of the l aws a nd 
u s o.ge s o f war , did. kill two all i e d no. tionals whose 
i dentity i s unkncvm . 

Verdict: Net Guilty . 

14-) Lt. Ujva r y , Hungarian .• nw. 
Da t e & Place of Trio.l : 3r d De cember , 1945 , Ce l le . 
Charge : Committing ,::t war crine in th" t he at Be l sen , Gerr:iany, 

en 14t h J.pril 1945 , in viola tion of the l a ws and. us age s 
ef w/ir ., d i d kill Belln Freundlich, a n allie d na tional. 

Ve rdi ct : Not Guilty . 

15 ) Ern t Herbert Ta nneber ger , o. Germn nation::.l.. 
Date & Pl... ~e of Tria l : 12th Decer:ib e r 1945 , Ce lle . 
Ch::tr c : Co .. itting wc.r crir.ie in tha t he : 

( 1) At Il t en in or ab out t 1e 1:10nth . of Decemb e r 1944, in 
viol nti 0n of the l n-,rs , nd usnge s of vmr , when 
Direc t or nf n Se.lt Mine , i ssue d instiu.ctions t o Gc rma.n 
workP. r s t o bc n~ fore i gn wnrker s of any nati onality if 
the i r work w, s not snti"factory . 
( 2 ) a t Ilte n in or about the month of F'ebru::u-y 191+5 , . :i11 
viola t ion of the , l aws a nd us£.ges of vmr ill - tr n.t Ad 
J ohn Mendr a , a -::>oli sh na tiona l . 

Verdict : Not Guilty on b th charges . 

16) Alo.is Stockl. n.nd Fritz [e,ller , Germ n NPti onal s . 
Dat e i: Pln.c of Tria l : 17th Decembe r , 194-5 . Borke n . 
Ch r e : Committing o. ·: 0-r crim i n tho.t t hey in he neighb urhncd 

cf Rh d , Germ ny r n or ab c t 17 h D~ce1 er 1944, in 
viol~ t i n of t , ln.vm a nd u sa e s of ·,;m: , v;ere c oncerDfid 
in h . ill- treat men t c.. f • n unk vm Br i t:i. sh o.inn.'\ n 
ri sen · r of n 

Verdict: Both ot Gui lty . 
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17) Ii ,r m nn 1.uller , .·. · lhe lm H ring , He inrich Fruchtnicht ~.nd 
· · "ilhe lm I ntermnnn , · Ce r mnn ci t izens . 

Dr-. t e ,.,.; P l .--.c o f Tri .:-,1 : 1 7th Decemb er 1945, Ver de n . 
Char e · C mmi tting :i ',7~r Crirr.e in thnt they 2.t Dnue l ~en , 

Kre i .., Ver de n , i n or c:.bout the month of Octob er 194.3 , 
in v ioln tion of' the lc:::s r,nd us nges of wnr v1e r e 
cone rne d in the ill - tre .. tment of nn nkn-,\-:n .. '.llied 
a irmnn rlf t e r e hnd b o.l e d out of o.n nircro.f t i,hich ho.d 
bee n dnmnged in ·,ction . . 

c r dict: .. ~11 n0t guilty . 

18) Vnjna , Cadet Offi ce r of the Hungc_rif'.n • .rmy . ,.... 
Dute ~ Plnce of Trinl : 22nd Decembe r 1945 , Gifhor n . 
Ch:.r ge : Committing o. ·::r:.r Crime in thnt he o. t Be l sen , Gerninny , 

on or <:.bout 13th Jpril 1945, i n vi ol " ti on of the lo. -rs 
o.nd usage s of ·:n r , did shoot n t n number of unarmed 
civilia n irit.ernees , Lll i e d Nnt i onnl s . 

Ve rdic..t: Nc-t Guilty. 

19) F1·l ed1·.i.ch Hoppe , Germa n lt'.tionnl . 

20) 

.i. 
'· 
i f 

D t e u: Pl nce of Tr io.l : 11th December , 1945 , ·,:·olfe nbUttela 
Ch.Jrge : C'"lmrnitti ng a ·:: r Crime in thnt he nt Hnllendorf; 

Ger mnny. in or o.bout ·the month ~f Febru:.u-y 1945 1 in 
viol,".t ion nf the 1 r1s :'.nd us ges of r;nr , did ill-treo.t 
nn unkn0.m .'.lllied prisoner o f v,er. 

Ve rdict: Guilty • .' 
Sentence : 14 d.., ys. ' impris cnme nt . Finding nnd sentence confirme d. 

Gustnv K:;.ever, f ormerly Oberleutn.::i.nt of t h,· Ge r man Navy, 
Do.. t e L-: Place of Trinl: 10th De cemb er, 1945 , Cuxhcwen . 

: Charge : Ccmmi ttin a ·:.-," r Crime in tha t he n,t Cuxhaven, in or 
ab out the month of .. ~pril 1945 in viol a tion of the l ans 
n_nd u sa ges of v,m r , did ill-treat illlie d Pri soner s of 
;·,·nr by depriving them of lJnerico.n Red Cross parcels . 

Ver dict: Guilty . • 
Sente nc Impris0nment for on yenr . 

Fi ndi ng o.nd "ente nce c onfirme d . 

21 J KP .. rl He inz Kniep, formerly nn cff icer in th . r mo.n ;~rH\Y . 
D::..t e o:: P l n.c of Tr io.l: .30th Nov.-ls t Dec . , 1945 , Th. mburg . 
Cho.rge : Ocmmi t ting n ·,:,_r Crime in t h 2.t he n t Brcy- e t-Lu,Fr a nce , 

en. 21 i,ugust 1944 bei ng t he n in comrrn nd of .3 Company 
· Fusilier Bn 49 , i n vinL ti on of t he l aws a nd usl:'.ges of 

Yrctr, g .. v1:: or derr.; to the :='l n toon Comrnc .. nders of the sni d 
C'1mpl!ny , th.-, t nn prisoners ·;,er e to b e t nke n "' nd th:, t o.ny 
pris o ner s t c..ke n ·;,er e to b e shot. 

Sp cicl Finding: 
Is guilty f t 11e charge a s l e.id ·,,i th the exception of 
the vrc-rds "o.nd th;:,_ t nny prisoners t ;:,.ke n v,ere to be 
shot". · 

Sent e nce : Three years Pe nu.l Servitude . 
Finding o.nd ·se nt nee c onfime d but twr, ye"-1's imprison­
me nt r emitted. 

22) Hnns \7ichmnn, formerly :m NCO in t he ~ rmi n .i'lTITJY. 
Da t e & Plnc e of Tria l : 29th .Iovemb er 1945, Hamburg . 
Chnr ge : Commit~i9 a v1Lr c'rim in th3.t he t Brey- e t-Lu, 

•'r a nee , on 21 .• u 44, b eing t he n · in command of 2 
l ntoon of .3 Company Fusil i e r Bn 49 , in vi olo.tion of 

the l a ·,s and us , ge of Hc\T gnv orde rs t o t he s11i d 
pln t on t ho. t no pri ~oner s vcr e t o be t a ken nnd th·\ t 
a ny pri soners taken ·;;er e t o be sh t . 

Ve r dict: Guilt . 
nt 'nee: .3 y L," .. n:. P1., n., <., r-Ji t udr~, 

Findin ~ : nd ::-c11:t ••n c C'mfirmc: d but 2 y<.,ars rrpr i o 1..,nt 
r -·mi t, d . 

.. 
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Heinz Zaun, 
Df'.t e u: 

fl rmc,rly o.n NCO in the Ger m::m .. r l'f\Y . 
1 ce of Tri:J.l : 29 t h .N vember 191+5 , Ho.mburg . 

Chnrge : 

Verdict : 

Ccmmitting c. [tr Crime in t h0t he .:.:. t Bro.y-et - Lu, 
Fr[lnc e , on 21 -•ug 44 , b e:i. ng t hen in c cmmD.nd r ,f the 
he rvy pl r1. t ocn of 3 C1.-mpo.r.y Fusil i er Bn l~9 , in viol[I. tion 
cf' t he :l.a,·:::, " nd us:-, es of wnr, .:w e orders t o the so.id 
pl.:1t ol n tho.t nc pris c nor s we r e t c b e t ?.ken nnd that nny 
prisoner s t nken wer e t c be shot . 
N')t Chilty . 
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Restri tea.. -,I SC. Jfr, , 18. 
7 vh ; ,arch , 1946. 

11 C T E 

or, TliE UNI VEf, ,1
,.1· TY OF CRD 1 L'.L J1JRI8DICmICJli. 

In conne tion \',i h he Re ort by Ccr.11, i ttee III 
on the .,lsat i n.n dese r ters ase ( Doc , C, 174) t he quest i cn 
1:as rai sed a he 17leet ing of the Cor.uni ssion on 27 h 
Fobruo.- y i,he ther the _ r i ncip l e oi' uni versuli ty of ·uri s­
diction ove r r;n.r rine s , particularly the' rule that 

111ili f:'.. r y ccnna.nclers ;-1ay try 1;6.r crininals i n their cust ody 
r egur cll ess. of th<J natio1 a.li ty of the vie fr\ or the l ace 
··;here the off ence ·;;as cor:u:-ii tted, was r e stricte t o Angl o­
;,.r e rica j uri sprude nce arid f or e i gn o he la-. ; of he 
Continental Buro ea countries. 

he C o. irnan of Lhe Conni ·ssi cn charged -c he Lcgo.l 
Offic er , Dr , S h·::e l o , ', ;i h tha :!:J r epara i on of a r eport 
en the subject . 

"'he r epor t , pre sent c1 to the Chaiman by the Legal 
Of.dc ':l r on ; Io.rch 4th, 1946 , is her e ,i. th i r culated for the 
i:r>J' ormation of nonber s . 

I. he cutse t , I should .like t o poin out · hat the l ong ~ ussions 
and exa;.1 inat i o .s ·;;hi h p r eceded ·he · dopt i on cf the Cc;:imi ss i on I s Re ccrnmend­
ation C, 52 of 22nd Sep onbe r 19~J ar e no oxactly i n point as 1 ar as the 
p r e ne t i;:;sue is concerned, The n he r epr e sentat ive s o France and 'the 
sraal l e Eur opean countri " r.10.de r e se rva tions based on he app r e hension 
l e::, [,hwi r I; -'; ri1:0:ri:t1 . .3ov0reignty be infringed by ; ,:1erican, Dr1t · _,h vr 
mixed _ llie ;Hlito.r.v Courts , tr ing on th :Lr t erritnry r :=i r c i r,1,'l s or:unittocl 
on the ir forritory, This .c blc:. doe not a ri s at p r e sent , t Qe l e s s o 
as th•J j urisdic ion cf Eri ti ·h , .·J".1e r i co.n a nd Sovie t "ii l i tary Courts on 
liber ated allied t errit ory has been .1a e the subje t of agr eement s con ­
c luclecl in 1944 betvmcn the individua l r eat Pcr.1e rs ,.ncl the r e ~p ec ivo a llied 
c ountrie s . Tho t r oati s concluded by he ~:es e rn POi:ers have not oc1 1. ado 
public , but .r knm7 tl ,at his 1r obl er:1 ho.s been s e t l ec.1 her e in, 

I I. The so ond p r elir.1inary r enark which i t i "' noc,;ssary to nake is that 
the ·urisdi ct i on of o.llied ;.rni o.r y ourts , ::il.L a ry C.-over nnent Cour ts , 
~i ili tary Uor.1i:1i csi on .... L.r.d s i;·, i l o.r or ans , us tablishc cl in G,:irmany and 
wiel di nG j urLui i on i n Ger r,1:..ny Ltr J ot c.ff ect od by the '.!hol e cliscussi on 
e i thor . Since the ~ " d v.r a i ·on of .Serl in, r: c.ted 5 h June 1945, the f our 
o ,cu1;ying Po·.,ers have b0er, ho E. rri torinJ. sove r i[;ns of C'emany, they 
have, o-:.n i n l '.:lcr.:e ~sio1 of' ur.roctrlc ·od l e i rJ.ative: COi:1iJf,te1 c uhich, 
inciuf;r.t .... lJ.y , r oo. e::; ~n adr.:u~.te lc_--:1:1.l u:J. sis tor he prcse ut· on of G 
·,;ar cr ·r,iinc.J. s . (Ko l cl.,n , 11 '.i:J-. L .1 '._;hi u·s of t '-e .n.n u ccrd in.::; t o he 
DecL.r:i.tio 1 cf _,c rli1 11

, ''1t; . ..; 1' ! } c :in -Tourrn. .. 1 ,;f L1torn:.i. t i cn.1l La· . .-, Jul y 
l '.)h5. J 

The rir..;ht nl' .!J:ri Ll" , _·_--rierJ.co.n , Frc:nch and 1-tu "'s ian Occupo.t i o11 
Cou t::; of a ll ki nc.1.s c try f!. rr.1:m ·.1r.r o. ·i r-: i nal::i fcr-crii,r•'" COJ"lrli t -'-cd L 
Gen ·_ny c.nd 1;:; l;.;,i-.rJ·,,re i~ , h( r, 'or G, ind<...pc clont cf the q_uost i cn ,;hethl;r 
c not thu -i, ri cipl e cf u1,iv,r:::ali y of j u .irdlcti on ovr-,r ·,;o.r crinc.,s i::; 
r ocor-r.i.1t; , 1J0C"..'.JCt. i-: ,,. n Lus f 011 h,; t ,c: r it rio.l ;,ovcr elgnty of the 
rour.-.llLcll· ,p~::; --,(-Jr J.•r, ·my. 

• 



l.I . The r e::;e rv:i.1.. i c1 :,dt' :L1. :Uu.: . C. '.j2 , 1:ir,r o.00 r .'.l.fl 2 , r o.c;.-cr r.:.i n0 hr> 
r occ,jni sccl ri c;l1t er ::1. :-ili c..r,· ..,['r ~-.nnde r to co s i tutc i .il.' to.r y Tribunal s , 

·c t • -..-;o."' r e l cv~n onl y .C' nlliccl ~;e rri ":.cr y in the vour"c of libe r at i on , 
:.m d 1as , so far c..:::; Ge r.-. :my i s , boon ner ccd in tho °far ;i do 
j urisdict i n i nci den ul to he i on of 5th .Juno, 1945. 

I V. rinn. facio, i c.pr,;co.r s o be r athe r i npr obabl e th~·-t t he 
prin i p l 0 of univer se.I i ty of j u r i sdi - tion ove r crin0"' i n gcno r 1 e.nd "nr 
~rL-1cs i L pc..r iculc..r shoul d be a p,'culia ri t y of th, _·.n...,l o- SM on l eg, 1 
systo:-:s c.n for e i gn o tho Continental l eg.21 crdG r ::; . I t i s ,,cill kno ·,11 

tho.t i is Gr ea. . . :ri to. i and -t.h" Uni cd ..,tc.tes ·:1hc hav,~ , tc a f c.r l u.rger 
exte ,t t :i.t the S 2-tcs of C::m i er. a l Europe ( ui h t he pos ·i b l e except i on 
of Denr. ::.rk d .,...,or uJn.l) strictly a.J.hor ed to t he r incip .lo of · 
t erritor i -> lity of crinin.11 ,jurisdic i 1 . It ·.;-.., s ,ml ~' e centl y t-u::.t 
; . e ric ::.i.n a.nd ri t isr.. C our d t ook o. son c-:;hD. t -.nde r vi e·, ,- of tho cr:L:ti nal 
juris di t i on vest ed in t her.1 ; us t o ,·.mc ricc.n dev l opr.1ents , s ve the paper 
by Pr of e ssor La,;;r ence 'Pr e u .., s , ".'J· e i c r'.n Ccn option of J urisdiction i:1:L th 
r cepc::t t o C0nf l i c ts of Loxr on Crir.10" , Trans:i.ct i ons f the Gr ot ius 
Soc i e ty , of 1941+, p . 1 81+; ui t h r egar d t o Engl o.nd, s ee the r ocont 
<le cis i on of the Court of _·,1;pen. l i n R. . v . Joyce and thr-J de cision of the 
House of Lor cls i n - oyce v. DircJc:tor cf Public Pr osecut i ons. 

V. I rupposc ha. no au h ri y need be n.ddu ced for t ho t '.:'.ton cnt 
tho.t both unde r the conccp i on of Inte r nD.tiono.l l c.i"I of Europe ru1 sea­
fa.rin~ coun ric s c.n unde r the i r dor,10 st i c cri·1ina.l c do s , the crine of 
p i r acy cr..n be punished by t he 0urt of any' c oun r y 'that gets hol d of the 
p irate . This juris iction h.'.'.. s on · ti;'.'le i r.ineuori a l 0 001 based on the 
consider at i on that irate s o.re ha s te s _ _,,,e neris hu~ani and th:.'..t it is in 
the int · r est b oth of the c rnauni ty of nc'.t i ons c.nd of ever y indi viduo.l 
no.t i on tha t their 1-nmi shnent should be se cure d a s so.fc l y a nd as 
efficientl y o.s pos s i bl e . 

Pi r acy s c.nd , of course , on such o.r: oxc.:ep tional ' c.sis tl ll\. t it 
t hrows no li ht en t he quc s i n of penal ,juri dict i on gener :.., lly. 
(B,ckett , British Yoa r boo];; of' Inte rnD. i onul Lo.·,1, 1925 , p . 1~5. ) Piracy 
sto. ds a l one in thi fl c :1t egory by tho or.inon l a-...; of no.ti ons , though by 
convention cer to.in other off ences ha ve bee n p l o.ced in the sane p ositi on, 
e . g. c unterfe it i n,-. currency , slo.vo r o.de , e t_c . 

• ,. tte1. pts h2..ve been n a d.e r e cently t o put ·,;o.r ri;-.1inal s i n the 
sti.r,1e ca.t e

0
ory as :1i r 2. t os , the undcr l yin.; cons i d.er o.tion obviously boi n,::; 

tho. peopl e \ Th o "Ont :.1ill i o s of t heir v i ctir.1s in- o r;a s clwr.1be r s , 
t ort··,r ed hundr ed s of thous,mds, in concentr at i on cm'.'lp " o.nd 1:mrdo r cd. 
prisone r s of ·,;o.r , c.re ortninl n • l e ss hosto s ene ris hwr.ani than 
pir ate s . It nust , hm;eve r , be o.ddcd t hat no c.uthority , j udicia l or 
othe n ·,i.se , ca.n , c-t p r e sent., b e a.ddu cdd I r hi s p r cpc si i on equn.t i ng the 
s ·:.:i.tu cf Hex cr:i.r.1i nD.l s i. o tha · of 1i i a t e s . 

It ,1c,.y be ::1en i oned in t his c nnection t hat the .lour Powe r 
_·,gr eoment of 8th .'.ugust 19~-5 , docs by no noun ::; r e s -rict t he j uri sdicti on 
of the Intor nation'..!-1 Lilito.ry· TribunD.l to cri,1e s DJ, i tt ,d on the t orri tor y 
of t he contrn.ctim; Povrcrs ( errit ria l t heory ) or t o cr i ne s commi tted 
by roticnal " o the c n r a c t i n,_: Pu.mrs ( a c t i Ye o.t i onn.J. t he ry ) or t o 

no.t l onc.l '" o_ t he con r a c t inr; Po·.;c rs ( passive 
nn.tioml 

f or 
( Ho 
·o r 

ThG _ i s onf, o.ccuo -d in t],,; Ju :le c..t J.lu 
o :. o::; t po.r t cf he i'.I" t, ri ".l ti e lived i 

i " , of cour se , 1.1. l so chD.r r;d r.i. h :ic . i Yitj_os 
i·o1·y , n , g. pr onot i .!-!, 11 · ·l (: r ' .; o.cc:1s"' i on to 

",1burs , ( arier ) , Hho 
,.ustri:J. and i n Turkey , 
con<lucto<l on Gcrmo.n 
po·.:L· r . ) 

'fht• Int0 r no.tior,:'. l ;·iJ.i ['.r y T i bun-.1.1. fo r ho I•'a r Ec . ..,t h~.s t ho 
po•.r -. to t ry .:end. ; ,uni sh 11 .l'o.r ~'ls . .:r1 ·.;ar ri1.1i n,.. l s 11

• I t hc1.s juris­
di tion i rrespective cf th•] m.tic1cli ty of e i th::> tho Jerpe a t or or 
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the victir1 c.nd of the ; l '.'. o ·, ·11c re t~11, c i.~e · mr; cor'.i ttccl. (.·.rticlo · 5, 
0f the Ch:.lrtc , f o thu text sec Do • C. 182. ) 

I. Iri vory .. 1any ·urisc1i::ti"ons at l oL'.S crto.i n r i 11<Js onni tted by 
fo r e i Gncrs l'.bro:'.d 1.ro suojec ·o the: n-,ti cn.".l cri:li~''.l j ri::cli r .i nn • 
. . ust r i:.:'. , belgiu1, ;Jrc.zil , Chile , Chine., Cze ho.,l ovc1.kia , 1<

1rm o, Ge n :1C1.ny , 
( r ec: cc , Hcllc.nd, Hun'='c.ry , Jr.r>an, Itcly, · :e:~i o , N r .,o.y , Pol.'.'.nd , po.in, 
S\ic:dcn, 3·.ri tzerlc.. d , Russic. :i.nd TurkeJ c.11 hc.v1;; provi i ons r ivin..::; th i r 
c ourts po,:r13r to :mni"h c.lions for so:1O r-. ts onnitted o.br o.:.1. • 

I n c.ddi tion to thi s typ_c of l ee-isle. ion , b/.'..sed. on the s o- called 
theory of l) r ot e c t i on , there is a consi de r abl e nur!lber of St,'lt e s thn.t vest 
i r: t he ir c ourt s pm;e r to punish i'or c i s;ncr s J.,or criuc s cor:n itted r..or oaJ. 
Y,ho othe r-:;i se ·;rould o un unL.,hed, ( i,i, ; ;o.uri ce Tr a ver s i n his book 

II 
Le 

Dr oi t Peno.l I n e r ro.tiorn.'.l" c l D.ssHie s t hi s t ype of ·urisdi ction m1de r t he 
heo.din :i Do la. •Pre sence de l' auteur du f o.it sur l e sol de 1 1etD.t qu.i n , , . 
edi c t ee l r.. l oi pcnc.10 11 . ) The i de.'.. underlying nll t hese nuni i pD.1 
p r ovisi ons i " in Ge r.·w. cc.lle d : 11 • .. 'o l str d 'rochts.:_)rinz i p " or "Universa l p ri117, j . 

1
• 

o.nc~ ·,10. s f ir" c.dop ted i n Sect i on ieO of the ;.u strio.n Cr:inino.l Code of 1852, 
7hi ch i s to the e f fect th:.lt i f C. f or e i gn St o. ·c .ihO'"e t,lcttion '..'..l n cr i n i rwJ. 
i s , or on ·:/t ose erri ory he l n s cor ·.1i tted o. crine doe s not o.sk f or his 
oxtraC:ition , he sh-:,.l l be t ried by the . .:.ustrinn c ourt , ·o.lthough hi .., c r i ne 
·10. s c onni t ed tl.bron.d ,ncl no spe c i .:i.l i n e r est of he .".u stric.n St:.i.t e or of 

l'. i.ustrio.n n.:~t i one.l u: s involved. Thi s p r ovicion is in for ce ut 
l)r e scnt;: 

1) I n ; .ust r io. , 
2) i n the ·, .-e stc r n P r ovinces of Czechoslow .kio. , o.n , if I a .1 not 

3) 
i .. ) 

Distl'.ke , 
i n l e !~orth- eot~ r n P ov incos of Yu osl D.vin , and 
i n he for .. 1e ;_ustri ". pc.rt o I to.ly. 

c p ovi oion ·.10.n furthe r in f or e 

5) i n Souther n Pol :rnd ( G~tlicin) unt il 1932 when it , uc eplace d 
o.ncl extended by ;_r t . 10 of tho Polish C i i1inD.l Code of 
ll h J u y 1932. tii: il:u· i.J ruvi i o1is c,ro c nb.inocl in hP 
crin i m l c ode of Hung:,ry (i". r i cle s 9 c.nd 16 ) ,·1hi ch o.r o o. t 
p r e oent info ce in : 

6) Hun nr y , 
i n the Eo.s tor po.r t of Cze hoslovakio. , ( Sl r vc..ki D.) , 

1,

8

.) in po.rt of the Sovie Union ( Sub- c, o.thi m Ukrai ne) , 
) i n ·.:est er Rour.1£1.ni a , c.1 d 

i n rfor th< rn Yu O"l c.viD.. 

Pr ovi sio .s of thi c l·i nd o. o furthe r ontai ned 

.9) in the CrL..1i1,c.l Code of Italy. (.:. t . 6 (3))o.nd 
10) of tho ;.r £;entinu . 
11) .. r • 6. of' the 'l'urkish .J:'G i ial Co e of 1926 ( thi s i s t he 

provisio i ·,1l.1ich ·;;c..s i n point in tho II OTUS " co. ::;c deci ded 
o the P0 .10.ncnt Cuu t o I nt0rn'ltionc.l .Just i ce in 1927 ) 
~- i 0s u u kif-,h cour t'"' tho riiht to try cr i · e s c oi.1;1itt ed 
oy fo :..i['n<Jr'"' -b r.o.d i f here is no ox r o.di t i on t euty 
or tho u:. t ".d · t io 1 h~.s no-\. been cce11t e d oi t hor by the 
,.overrr·1<Jnt t:f th'"' llcc.liLJ ·,1;1ore the _r,ujlty pe on hD...., 
co: L 1i c-a th off ,mC•·) 0 1" oy +;] ,; Govorrncmt of hi<• 0·;11 

,cunt ' 

"ro: .1 ;his i f' ollo··;::i '·.t -tbc.: crini c.l la·.1 of ·r.t leo.s t on 
Euror,ean cour in:-: e i: no South ,., fJ ric".J. cunt:.i.ins Jvovisi ons bo.sod on 
the > lnci~,l <: cf univ Jr:1t1.li ty . 



VII. Tho Cor,vcnt i on f'o r tho } eve n ,i on :encl .t·uni oh.1ont cf' Torrorio::1 oi s nod 
,n t r-.-. r r ,n on l/1 ·h t1ir vi:· i"c1 r r 1 tV>7 ; .,, 7; ,,r ; " -,.~ ; w, ~l •··i - 1 Ir. -7" n 

. • ... ' ,..} "' .,_.,. __ _ ., j • u - . ' --- t.... , 
Dt.11 ~_...-.. ~ir., h.J l)~:"?i ... i c .. . 1·: t .0~_,u;Jlic , E~·:,,1rt , :l:e!U.t ... dvr, ~\)ai l ' E3tvliic., 17.t'c.d l u ~ , 

r oc c_e: , Yor :ro.y , The: I'fo t l 0r lo..1d.s , P,; r u , Ro1.n:lni :.'. , Czo chosl ov.:t <i1:1. , Turkey ; 
Vonozue l ".. '.'.nd Yu:;ool o.vi '.'. , p ovidcs i n .·.rt . 10 ; 

F o_ro i r ners •:;ho etr o on the t e ri tory of : IIi 6h Contr:cctin'--' Po.rty 
,n.nd · :h(J h:w c1 r,c--1r1i t cd :'.O . c o.d c.1y of t he offen <=> s se t out in 
_·,rticl o" 2 " ncl 3 shall be p r ose uted o.nd r unishe d e1.s though the 
offe ;1 c ho.d b e n c0;··1::1i tt cd· in t ho t e rritory of that High 
Co1 t r e1.ctini:; Fo.rty, if 'c hc f oll ·,;lng condi tic s c.r c f ulfilled -
l1..?i.1Cl y , th:i. t: -

a. Extro.c-::L ti ,n 
Gr o.ntoJ. f or 
i t s e lf; 

hc..s been clo;-,ande d ,rnd ouJ. c1 not be 
o. r eo.son n t conne cted ·:;i th the offence 

o. 1ho le.:,; of the: country vi' r efuge r e c.ognisc s the 
j urisd iction cf i s oy,n c ourts in respe ct of off ence s 
c or.-1:1i tccl. abr o:!.d by f or e i gne rs; • 
The fore i gner is e. no. t i ono.l of o. untr y , ihic 1 
r e ognisc s he ·urisdi ction of its own c ourts in 
r os1,oc of offe nce s c ar ·.1 i t ed c.or oo.d by f or e i gne r s . 

Hore , r .,pr e sc n o.tive s of 20 State s , o.r:ion g the:1 e ight 1;1er.1oer States 
of' the Uni t c d Ne. tion::; :rsr Crii.1e s Co:-nissi n , hc..ve r ecognised that in 
Into rm t i one.l l e.·;; the r.mnici po.l l av, of Gny c ount r y n y ccnfe on it s m·m 
c our ts jurisdiction i1 r srJe t of off ence s c.:cr.1ni tte by fo r eigner s abro.'.'.d 
(_·..rt . 10 b. c.n6. c . ..-.i hough -~r . 18 of the Conven t i on p r ovides tho.t 
the pnr t icipo.tion of c. Hi [:;h Con t r c.cting Pn.rty in the Convent i on sho.11 not 
oe inte rpr a t e d r•.s d'fecti.ng hnt p rty ' s .?.ttitude on the genera l que stion 
of the li:-:1itc o juri s i ct i on c..s D. que stion of Inte r no.t i ono.l l o.,·; , the 
Conventi on of 1937 , though i neve r C['j:e int o f or ce , bee.r s ~ritne s s to the 
fa.ct th:i.t , o so.y l e l east , ther e is ne ither o. gene r .'.'.l rul e of Inter­
n,.ti c ::i.l l:,'..i , nor c. l oco.lly r e s t ri c ted rule of I nternc.tional l c.:,r c.::; 
app l ie cl on the Eur ope[ n Con ine nt , to the effec t th'-t L'. St c. t e , i n vest i ng 
in its c ourts juri sdi ction b~se d on t he n-.ieltstr,'.'.fre cht sprinzi p 11 r.:ould · 
the r eby bo ,.c ing c ontrc..ry t o Inte rna ti on:1.l lc.,r. 

It nn.y be sn. i d , the r ef or e , t ha t the r e is no pr ohibitive rule cf 
Intc rn::1. tionc.l l e:.; bnrring St £... · s fra .. 1 eno.ct · n f3 l egislc, tion bo. ~eel on the 
p rincipl e of uni or sc..lity. 'rhe Pc n -::i:ment Court of Inte r rk, t ioro.l J u stice 
has so.i cl in the Lotus ca se th3.t -.;he r e the r e is no pr ohibitive rule of 
I nt c r n'.ltion.'.'!.l lo.i; , 11 eve ry St .t a r 0::1.'.'..in"" free t o o.d p the p rin i p l e s 
vrhi ch i t r e .:;o. r d s !:'c 3 be st c.nd nost ~uita bl e 11 a n d t hnt an,y except i on to 
t he ri i:;ht ' of S atGs n u s t ou 1' conclusive ly pr oved" . It ;.w.y , the r efore , 
oc s ni cl tha t 11 .1. s nuni i pal jurisprudenc e, i s dividecl11 lso on ho 
question f t he, · :e l t s t r .1.frechtspr inz i p , i. o . o.s no, 10 3t -:- t o s h,.ve ena cted 
l e.gislo.t i on OP.sod on i t c.nd s or e r,v c not , i i s hr,rdly llOssi bl e _.~ o 
fi nd o.n ii fl:i r.- i on of t h ex is ·enc c of n. r estri t ivo rul of Int 0 rno.t i onnl 

VIII . It i s , thor ef' or e , sub,.1 i tte tl t ha t c. S 1J.te uhi ch by its ~,mni i p. ~ 
l o.:;; ve sts ir it c court s , ; i l i t 0cr and ot hen1i s u , t he r i3ht t o try ·;;Qr 
crL 100 ·,/ tc ru ,er cor.ri. i t tid , and. irre spe c i vc of t he :n.o. i ono.lity .of t bA 
pc:r "' e r : .. t or D.nc' of t ht: vie i n , does n t the r eo vi olnt e eit he r o. 

cnernl , or n ll .:: ticul ~-- Con i 1.1.C lT al Euro1Jc rt i-1,rulc of I 11tc r n:J.t i on':. l l t ... \";. 

-~ I 
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I nt e rnationo.l Public Or der. 

Y/ha t t s of ·to.r a r e 
Jus tifio.bl c . 

Free Yv0rld, Vol. IV. 
( 1942 ), p. 138 . 

Lm·,ye rs Gui l d Revievr. 
Vol.V.No.l. J nn-Feb. 
1945 . 

The Cnnn.dian Bar 
Review, 1942, 
p . 231. 

Oxford, 1940. 

Soi. c pr obl ens c once rning vrar · Report e d in the 
c r i mes , Scot man, 6 .2.1946. 
,\ ddr e ss de l i ver od t o the 
Edinbu.r h Univer sit y La·.-, 
Facult y Soc i e t y . 

Tho Ta ki ng of Host o. e s n 
The or y and u r o.ctico . 

Le .a l ity f t h~ Nuremb cr 
Trio.1 ~. (1 ce t urc l i ver e d 
b efor Edinburc Un_. vr::r i t y 
I;-~vr F'[4eult y Soc i e t y . 

P 1 rican J ournal of 
Intc r nn t 'ional La ·1, 
Vol .38( 1944 ) p . 20 . 
J 1•ridica l ReViow, 
1946 . 



Harris, P ilson , M. P. 

Harris , Wilson , i-: ,P . 

Hav,k:i'.ns , R. H. 

yde , Charl s Cheney 
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Nure1:1b e r .Justice . 

The l'TureL1b or g Tri bun< 1 • 

• 

, pectator , 18 . 1.46 . 

The Ti 1;1e s , 21 . L Lf-6 . 

The 1.1ni c!ment of ·: ar Crini nal . Th ol ugy Monthly 
.f. Chri tian _\1Jprcach . Re v:Le;,, . Vol.XLVIII , 

Ifo . 30~-, Od . 1945 , 

~.s e t of the Saboteur Ca.,e s . J,merican J . urnal of 
ln'ternc1ti nal Lav . 
Vol . 37( 1943 ) p . 88 . 

Hyde , Ch rles Che ney, Puni shi: e t of 'iiar Cr ir:Jin.'.11 s " Fr-,c . f,n . Soc . I nt . Lan . 
194.3 , p. 39 . 

Jackson, Justice RC"bert H. Report t o t1e President frci. 
Ju s tice Robert H, Jacks on , · 
Chief of Counsel for t he 
Uni ted States int e osecu ­
.tion of ~x:i. s ·,far Cri mina s. 
J ,me 7th, 1945 . 

Jackson , J ustice Reb ert H. Wer s t Cri me of ;..11 . 

Jar.1i e son, Harvey M. 

Jessup, Phi lip C. 

Judex, ( M. de Baer) 

Judex, (M, de Baer ) 

Ke.lse n, Hans , 

Kelsen , Hans , 

Kra snodar and Kharkov 
Triru.s . 

Kuhn, ;.rthur K. 

Lachs , Manfred , 

Some Aspects of the Law of 
Belli gerent Occupa tion. 

~ Bel l i ger ent Occupant' s 
_ ov1e r s over Property . 

ThE: Viar Cr :~1.:e s Co . ni s s i on 
a nd the Punishr'.lent of 'iia r 
Cri r:-1inals, 

The treatr.1ent of .. iar Crir-.es 
a nd cri r.es inc idental t the 
v,ar . 

The Legal St a tus of Ger[iany 
Accor din to the De cl~ration 
of Berlin. 

The Pe ople ' s Ver ict. L full 
Reprrt f the Prrcce d:i.n sat 
t he Krasnodar a nd Khar~0v 
Gerr, n •. trocity 'J'rial"' . 
En lish Text ~ 

The Exoc ut i o 

Hisk ..,r 
Editor of 

uardian . · 

f Hostage s, 

.;;..':r . Le ttc r c the 
c :·.r..,.nch(,~ t ur 

n~er~can J ournal 0 

Int ernational Lavr, 
Vol.39;, 
Su plement :;_:, .178. 

The H8·., . Y •:.'k Times 
Ma azino , 
9th S~p t , 19~-5 , p . 45 . 

The Ji...ridical 
Revi ew, Vol .LVII 
( 1945) , p . 6. 

A~er ican Journal 0f 
Internntional Lm-r, 
Vol . 38°, ( 1944 )p .457. 

"Headway", The Journe.:,_ 
cf the· League of 
Nations Union . No. 10 -
July , ~94-5 . 

Reprint fro1 Feb . and 
[arch :J-9L~5 i ssue~ o:£' 

Bull e ti~ ~ f Interna ~i o .__ 
re·,1s. Rcyal I nst. of .u -

Affairs , 

C·.11:tfornian Lavr Revie·:1 . 
1943, p.534, 

l,merican Journal,_ of 
Internationa l Law, 
Vol . 39( 19Lf-5) , p . 5J.9 . 

Lond on , '.l.9L0i-, 

/.meri can J ournal . 0f 
International Law, 
rol . jb (1 42) p .271 -

c ccr.,b cr 1 , 19.'+.? " 



,, 

Lnc. b ~ }fio.nfrcd , 

Lnch.::, , }:i&nf d , 

Lach , :i< nfrod . 

Lachs , 11 nnfr d . 

Lauterpac ht, H. 

JE ( .,ec be l o-'l) 

Lawyer. 

Lemki .n, RaphMEl 

Dr. Liang Ye n-Li 
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·.-rnr Grine·s . 1,n 1·,ttc1:1p t t o 
Define t h e s sue s . 

The Um.Ti tte n Lm1s of 
·:,:a rf2.r e . 

Cr inos de Guer r e -· r l its 
Politiqu -:. s . 

Y!ar Grir.1e s nnd Politica l 
Off e nce s . 

Th(:; Lar, of Nat i ons and the 
f-i.mi s hr:1e nt of 1.'.'o.r Grine s . 

rrnr Grine s and Internati onal 
Lax,. 

u<:is Rule i n Occupi ed Europe . 

s ee London Internationa l 
Assembly. 

London Internationa l Tho Punishnent of ·:ic,r Crin inals. 
l.ssonbly . (LIA) . · Rec or.rr.Jt::::ndations of t he LH. , 
(M.de Boer, Dr. B. Ec3er, London Intor na tio rial i,s se;-;ibly. 
Dr. Liung Yen-Li, ( 194.3. ) 
M.Ren~ Cassin, T.M. de Moc;r, 
and other s . ) 

London .Intern~tiona l 
J.sser:ibly. 
( M. de B er, Dr . B. E<':! er, 
Dr . Lia ng Ye n.-Li, M. 
Ren6 Co::;siP, T . M. de 
l,[oor, and othcrn. ) 

Reports on the Tria l and 
Punishnent of riar Gr ims , . 
Be ing the reports of Committe e 
I of the Lond . Int. 1~sse r.1bly, 
under the cha in, a nship of 
M. de Baer. 

Lond on, 1945. 

Tulane Law Fe vi ew. 
New Orleans , 
Octcre r , 1945 . 

Re vue do Dr oi t 
Interna t iona l . 
Ge neva , J a n- J une , 1945. 

Juridical Revie·,-, , 
Edinburgh, 1944. 

The Briti s h Yearb ook 
of Internati ona l La·,, 
1944, p .58. 

The F,:,rtnightly Revicv1 
November, 1945. 

Washington, 1944. 

London Internati onal 
.Assenbly, 11,Maide n 
Lane , London, w.c.2. 

One VolWlt::, 450 · 
pages • . . 
(December, 194-3.) 

lv1cNa ir , 1,:r;:nold D. Municipal Effects of B ll i g~r ent The Law Quart erly 
Occupa t i on. ' Revie w. Vol.57 

(1941, p.33,) 

McNair, ,\rnold, Sir. 

Manner, ~ or ge , 

/loor , T. 1' . de 

Legnl Effects of ·'i/ar. 
2nd Edition. 

Th Legal Na t ure and Puni s hnc nt 
•f Crir.1ina l 11ct s of Violence 
contrary t o t he Lims of War . 

London, 1941h 

i'.nerican J ourna l of 
International Lav,. 
Vol .37(1943) 
pp . 407 - 4-.35. 

s ee London Int0rna tional , .• sser;ibly. 

Namier , L. B.Professor. The Nurer:iber e Tria l . Manchester Guardian. 
19- 20th .Nov.194-5. 

National Lawyers Gui ld. The Punishr.tent of .. o.r Crir.tlnals . Lawyer s .Guild Review. 
1 Sta t enent -, f t he Nationa l Vol.IV No. 6 . 

Lawyer s G.iild. ( Nov.-Dec.1944.) 

:IE L ute rpacht , H. 11
- u i nhmcmt of 1 · Crirres". Oppenhe i m- Lauto n ht 

''In 'r 1:~ t i ona l L v,' ' 
Vol . I. p . 450 ,§ 251 
~t ~c q . 6t h Edit~ on, 
H •vi <•ed 1944. 



Popp er, Mart i n. 
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Sta t 1e nt of Mar ti n t> I e r , 
No.ti ri::i.l xecut ;_ve S cre t c.ry 
of The Na tionn.l Laxiyer s Guild 
en The 2 uni shme nt of rtnr 
Crimina l s , Before th House 
FL•r e i gn Affa irs Ccmmi t t ee , 
26th 11.larch , 1945. 

Pri.tt, D.N, K. C. ,J· . P . War Criminnls . 

. Rows·on, S. ii .D. 

Sack,. ? r f. Al exa nde r 
N. 

Sack, Alexande r N. 

Salvin, Marina, 
s ee Hrunmer, Elle n, 

Sankey, Lord. 

Puni srunent nf \Iar Criminals • 

Puni s hment of ',rar Criminal s a nd 
t he Def e nce of Superior Order. 

,l!ar Crimina l s a nd t he :,)efe nc e 
uf Superior Orde r in Interna ­
tiona l Ln.n. 

1 6 B~s t 41 Stree t, 
Nevr Yor k , N, Y, 

Labour Monthl y , 
London , 19 

The Lav-r ~uarterly 
Revi.e\"l. Vol. 60( 1944) 
p .225 . 

.. 

Law Quarterly Review 
Vol. 60(1944 ) pp.63 
e t. seq. See also 
La·:iyer s Gui ld ·Review 
Vol.V. No .1,(1945 . ) 

Lar,y er s Guild Revievr 
Vol,V,No.l.Ja n-Feb . 
1945.See a l s o La,1 
Quarterly Re view, 
Vol. 60, (_1944}; 

Fortnightly Re view, 
J a nua ry, 1943. 

Schvrarzenberger, Georg. War Crimes a nd t he Problem of Czechoslovak Ye arbook 
a n Inte rn:1.tional Criminal Court . of Int.'Lav,.London,1942. 

Schwarzenberger,Ge org. Jus Pacis ac Belli? 
Pr ol egomena t o a Sociol ogy of 

* ( see b e l ow) Int erna ti ona l Lm·r. 

Schwe lb, :Egon. 

Si mon, Vi sc 0unt. 

Stowe ll, Elle ry C. 

Str-1.ns ky J. 

Th mas , E , D, ( S_e nator) 

Thompson , Dor o t hy . 

11 Legi s l a tion f 6>r Ene lT!Y Occup i e d 
'rerri_t or i n t he Britis h 
Empire . • 

Nurembe r g a nd Be l se n. 

~ ilit a ry Repris a l s ::i.nd t he 
Sancti ons of the Le.\"ls of \:ar , 

The Int er-Allied Confe r e nce on 
war C:i;-ime s a nd t he Pr oblem of 
Re tribu tion. 

Vih a t Yre mu t dJ ,,i t h Har 
Crimi nal s . 

Na zi Influe nce in the nt i ­
Nazf \'forld. Dubiou s Legal 

anc t i on for 1.:: · er· Trials . 

America n J ournal of 
Inte rna tional Law. 
Vol. 3 7(1943 p.460. 

Tra nsactions of the 
Gr otius Socie t y , 
1944, p . 2 39. 

Sunday Times . . 
25t h November 1945 • 

• 
.America n Journa l of 
Int erna ti ona l Law. 
Vol.36(1942) p .643 , 

The Nevr Commonwea l th 
Quar t erly, 19l,.2 . 
? . 250 . 

The Amer ican . 
Februar y , 1943 . 

" On the Record" , 
Oct . 1945. R print e d 
in Liv rpool Da ily 
DO t , 22na , Qct , 1945 o 

Sch ·rorzenbe r er , Ge:ere . In t; r r ti nn.l avr und '.l.'ot al it· - London , 1943 . 
rian Lo.vr C"" ... n t.: G::3 . 
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The Times Literary 
Supplement . 

Tra inin, A. N. 
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War Crimes ~nd the Lav . 
( Revi e\r of Book'"' by I.achs 
ona Trai:1in.) 

Hi tlori t c Re pons ibili ty under 
Criminal Law. 
First publ ished in Russ i nn fr 

Timrs Literary Sup l c­
me nt . No . 22 75. 8.9.45. 

London, 1945 . 

th Institut e of Lav, , l e ' .derey f 
Scienc s of the u . s . s.R. Engl i sh 
T ansl tion by A . Rqth ~it e in . 

Trainin , Pr~f. I. Looking for loophol es . 

Tra inin, Prof. I. Court Procedure a t Nurember g. 

Trainin , Prof . I. Internationa l and Nati ona l 
Tria l s of ·i.'ar Criminals . 

Treadwell , G. VI. Militc.ry Courts ~ln.nua l . 

UNIO (Uni t ed Nat i ons ,-; r Crimes and t he ·Punishment 
Information Organi- of \far Criminals. 
sation. 

eis, George , International crimina l Jus t ic e 
in Tiire of Peace . 

Wilding-Whi t c , • AM. 

Wilson, G. G. 

Wilson, George G. 

Woolsey, L. H. 

Wr ight, Lord. 

·'right, Lord. 

Y,'right, Lcrd. 

:;r ight, Lord . 

"fright, ~uincy, 

Punishing War Criminals •. V/ha t 
i s the applicable l av,? 

The submarine and Place of 
Safety. 

The Guerilla a nd the Lawful 
Comb o. t o.nt. 

The Forced Transfer of Pr operty 
in Enel11Y Occupied Territories . 

Letter t o "The Times" . 

Letter t o "Sunday Times". 

"That the Guilty ·hall not 
Escape", 

"For in s against Hwnani ty ." 

ar Crimes under Internati onal 
Lavr, 

·,·ar C:ri minal s . 

r ight , Q. nnd oth r . L ·gal Pro le in t he Far 
E ern Confl i ct . 

Soviet News, No .1320 . 
December 8th , 1945. 

Soviet News, 
21st Dec.,1945. 

Sovie t News, 
4th January, 1946. 

London , 1945 . 

Informat ion Paper 
No. l . Issued by the 
Ref er ence Divis ion of 
the U.N.I.O. 1945. 

(28)Transactions of 
The Grotius Society, 
(1942) p.40. 

The Law Journa l. 
Vol.XCV. Oct. 1945. 

American J ournal of 
Interna tional Law, 
Vol.35(194-l)p.496 • 

.Ai~erican J ourna l of 
International LaYr. 
Vol.37~1943) p . 494. 

American Journa l cf 
Internationa l Law. 
Vol.37(1943) p.282 . 

21st January , 1944. 

28th October , 1945 . 

Nevr York Times 
Magazine , 13. 5. li-5. 
ibid. 1945. 

The La·11 Quarterly 
Review, Janu y 1946. 

American J ournal of 
Inte n.::i i onal Lav, . 
Vol. 39( 1945 ) , 
pp , 257 e seq, 

N w Yor k, 1 41 . 



Yrigh t, o. 

Vright, Q. 

vright, Q. 

Young , Sir Ge or ge . 
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Internct i ona l Low c. m t he 
Bala nce of ~0v1er . 

I n ternd i ona.l Ln :1 o.nd the 
T a lita.ri an St ates . 

A Study f War . 

War Crir:iino.ls . 

.. 

America n Journa l ,f 
I nt e rn11 t i ona l Lo.w. 
Vol.37( 1943), p. 97, 

Amer i ca n P olit ic~l 
Sc-ir~nce Re vi eY/ , 
ol . 35 . (1941 ) p. 741 . 

Chicago , 1942. 

Contemporary Review, 
August , 1942.· 



~~ 'rRICTED. 
(:F'or members only) 

\. 

UN!TED NATIONS WAR ~ COMMISSION. 

Progress Report of War Crimes Trials as at 28th February, 1946. 

Sentences . 

Misc. 20 
20t h March 1946. 

Total Number of Cases Tried to Date. Accused Involved. Death. Imprisonment Acquittal. 

lfu.l:'iIT 36 

BAOR 54 

CMF 3 

ALFS~ + 12 

Atts·rRALIA Not given 

FLU"CE I Not given 

+ Singapore. 
/ as at 31st. January, 1946. 

. u7 

161 ~ 

4 ) 

36 

164 

72 

63 

39 

lJ+. 

58 

49 

38 

74 

17 

74 

21 

16 

52 

5 

32 

2 

Cases Prepared and awaiting Trial Ace.used Involved. 

l.81 USFEr 

BAOL 

CliiF' 

59 

93 X 

20 

296 (59 accused not in custody) 

56 (l8 accused not in custody) 

x includes 46 cases of Polish victi.m.<:i1 inv•bi.ng lll acCUBed 
x in addition, there are 354 cases ir\ BAOR and CMF ready for trial involving 1062 individuals but noaQQMl@Q in custody. 

' 

... , 



SLCJlIT . 
RESTRLJ"'W. 

(For n,embcr s only) 

' 

UNITED NATIONS EAR CRIMES COMMISSION 

Mi sc . 21. 
5t h Mnrch, 194-6 . 

Progr ess f. eport of Y/n.r Crimes Tria ls in t he Pacific Ocean Areo.. (P. 0 . A) by the American Navnl Forces . 

8ase ~ 

1; U1\M. 

!~LLE 

- 1u,UIT 

,,AKE_ 

Up to February 1st, 1946 . 

Sent ences 
Accused Involvw Dea th . I.!!!J?.risornnent 

24 6 16 

10 6 4 

5 3 1 

3 2 

NOTE: The Pacif ic 0ceo..n Area i s g3nar o..lly the o..r ea be tween North America o..nd par t of South Ancri 
on t he Eas t o..nd the Phillipine Archipolago and J apan on the Yv'e s t - some of t he a r e.'.l being South 
th ; E<;_ua t or . 

The o..bove figures r el o.. t c to tri o.l s conduct ed by t he Amor ico..n Naval Forc3s onl} . 

ot Stated 

2 

1 

1 
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RESTRI C'fEO. 
SECRET, 

iasc. No .22 1 
25th ,vJarch 1 1946 . 

U TITED NATIO r · i",,\R CRThlES COJ\IT'.I SSION. 

Third Suppl ement t o the Synops i s of Tr i a l Reports Rece ived . 

( Iisc . Nos . 12 1 12( i.) a nd 17. ) 

In add iti on to tri als r eports r e gi s t ered in Docwn nt s Niiscella neous 
Nos . 1 2 , 12(A) and 17, t he f ollovr.i.ng r eports have been r ec0ived by the 
United Na tions War Crimes Commb sion by t he 25th Nar ch , 1946. 

II.Britis h Transcripts . 

24) Full trans crip t of the Tri al agai ns t :Major Kar l Rauer a nd s i x ot hers. 
Da·te & Pl a ce of Tria l: · 

(Briti sh Military Court for the Trial of ··:ar Criminal s , 
'::uppertal , 12th - 26th February, 1946 . ) 

Charge : Being conc erned in the kill ing of Allied Ai rcrew 
Prisoners of \ ·ar. 

Verdict: Guilty . 
Sente nce : All se ve n t o suff er dea t h by be ing hanged. 

The following summary r eport s have bee n r ece ived in r e spect of tria l s 
held by British Militar y Court s f or the 1'ria l of War Crim'inals, v,her e ther e 
has been no shortha nd writ er pr e s ent. 

, 

25 ) Ott o Thi e sze , .Ci vil i a n . 

26) 

27) 

Dat e & Pl ace of 1'rial , 28th- 29 th Decemb er 1945, Hame l n , 
Cha r ge : 1) Ccmmi tting a-War Crime a t Li eb enau, Ge rmany in the month 

of May 1942 in viola t:..on of the l a·.vs a nd usages of nar, 
did ill - t n.at · usi g the ueath of , a n unkno·;m a llied 
nati ona l . · 

2} Committing a ·rar Crime at Lieb enau, Ge rmany, in the 
month of June 1943 , in vi ol a t~ J ri of the l aws a nd usages 
of ,·,ar, did il l -tr eat an unknovm Polish nati onal. 

Verdict:1 ) Guilty , except tha t offence occurred in 11 ...,r about" the 
month of :May 1942 a nd excep ting the \'lords 11 c ausing the 
death of". 

2 ) Nc--t Guilty . · 
, e nte nc e : Three years' impris onment. 

~ente ncq c nfirmcd . 

Erns t St egner, Civilia n. 
Date & Pla ce of Tria l , 29th and 30th J anua ry 1946 , Hamm. 
Charge : Committing a war crime in tha t he a t Hamm, Ge r many , 

b e t v,ee n 1s t day of Sep t embe r 1943 a nd 31 s t aa.v of 
De cember 1$44, in violat ion of the l a·:IS and u sages of 
·:m.r, i ll - treated Kas imi er z Kov. :Jczyk; J a n Pi e trzak, 
,Josef Szczepanski, a nd bther Pol i s h na ti na l • 

Vcr dic.t: fot Guilty . 

He lmuth J u ng , (Dr . ) rf'lan :fyic dica l Corps . 
Dat e & P1ace f Trial . 28t h J QnuQry 1946 . 
Char e · ommittin a ~-rar crime i n that he a t Kl 0 s "'r Hai na be -

t ween hpri l 1942 and 31 Dec embe r 1943 i viol a t i cn 
of t e . l a·;rs and usafLeS of ·,,ur •:1hcn l•le i c 1 Officer 
c onc c•rncd ·;;i t h he trca tmen t of wounded Br i ti s 
pri soners of · .. ,'ll' , di ill - trec.. t cert ain of the s a i d 
nrisoncrs .)f ',ID.r . 

V crdi t : ifo t Guil t y . 
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28) Ot t Thielkc , 
Da t e :· Pl act: of 'i'rial: 8th J c. nuo.ry 1945 . 
Cho. r ge: l )Ccr.unit tin a ·.:: r Crime in t hat he a t Schon,1c i ~e in or 

about t h8 month of ho.y 1942 , in viola tion f the l ::i::r '"' 
o.nd usage of ·:,ar , ill - t r n t ca Victori a Romannyak , o. 
Pol i. h national , 

2) Comr.iitting a ·. ·o.r Crime in ·thnt he at Schonwe i de in the 
year 1943 i n viol a tion nf t he l n-,7s a nd u sa e s of vmr, 
il l -trcc.tcd c,n unkno·;;n ° ol i oh nL tiono.l . 

3 )Commi tting a ':io.r Cri me in tha t he n t Schomre i dc in -\he 
year 1943 in violo.t ion of the l o.•,~·s a nd usages of \78.f' , 
ill - treat e d a n unknm-m Polish no.tiona l. 

Ver dict: All cha rges 
I 

GuiEy . 
Sentence : THo year s ' imprisonment wit hout hard l abour. 

Se nt e nce c onfirm d . 

29) · Hans h:i.gel. 

30) 

31) 

Da ~e & P10.ce of Tri a l : 3r d Fobruo.r y , 1946 , Celle . 
Charge :. c ,,rnmitting a Her c r i me in the. t he a.t St e lle , b e twee n the ~ 

years 1944 and 1945, in v iol a tion of t he l D.Hs and us ages 
of war , ill-trea t ed Szymc zak Le cko.die a nd Y:llieuw 
-licha l onski, olish no.tional s , a nd other ? olish nationals. 

Verdict: Not Guilty. 

Otto Ruhmann 
Da t e & Pi nce of Tri .::i.l: 25 J a nu.'.lry 1946 , Celle • .. 
Charge : Comr.iitting a ·::ar crime in th l,t he a t Sehnde on or about 

24 June 194.1-~, in viola ti on of the: 1D..\7S a nd usage s of v,ar 
il l -tre.::i.tcd Jan .l\fo;·rak and Josef Ko?ka , Polish na tiona l s . 

Ver dic t: Guilty . 
Sentence : T',;r y ears ' i npri s onment . 

Sent c_ncc confirme d. 

Heinrich Hoff . 
Da t e & Place of Tri a l : 25th - 27th J a nu~ry , 1946. 
Char ge; ComrniL t.ing v, r crirne: in tha t he a t Il t e n bctveen the 

yea.rs 1~4.3 a nd 194:J , ·;rhen car:ip l eader of' a foreign 
v;c,rkers camp , in violation of _ the l a r,s .::i.nd usage s of 
war , di d ill - trco.t Flor i a n Kl i mc zo.k nnd J ohn 
Rzeszut arski , ·:olish nationo.l s and ot her Polish na t ionals 
inma t e s of the said c ru-ap . 

Ve_rdict: Guilty , except for the \7ords "a nd other Polish na tiono.l s '~ 
Sentence: Imprisonment for one day . 

Se nte nce c onf i rm c1 . · 

32 ) Wilhe l m Schrod~r . 
Dat o & Pl a ce of Trial : 13th n . 14 t h Februnry 1946 . 

· Cha rge : Co.r.imi t ting n Yru.r crime in th, t he a t Ni e nbu.rg b e t ween 
June 1944 n.nc~ \llay 1945 •;,h en second i n C'Jl!1lna nd of n 
f or i gn l abour c amp i n viola tion of the l avrn a nd 
usagc.;s of v,ar , ill-trco.t ed Kazimir Tomaszewski , a 
1 olish na tiona l n.n a other ? oli sh na t ionals . 

Verdict : Not Gui l t y . 

33) u.gust Viille o..nd Dori Yiille . 
Da t e & Pla ce of Trio..l : 1st - .3L~d Fcbruur y 1946 , Colle . 
Charge : Commi t ting o. war crime in t h t they a t 1"e ndischevern 

be ·ween the ye:· s 1940 :... nc1 1945 , in v:i, ol a tion of the l aws 
nnd uso.. o of 7,CU' , d i d ill-trco.t ,' olia Sukiennick , 
Czos l o. ·,a Kuli owsk.~ :1.11d J o.n Grzemp o. , ?ol i sh no.tionn.l s, 
c nd o t h"r oli sh n::i. ti ono.ls . 
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Guilty f ill - tre e.tin Vincent z Dudek nnd 
J ~,n Grzer:1p,. , -·ol i sh Nnt i onnl s , only, and 
Not Guilty a.s t the other persons mned 
in ch~.rgc, 
Not Guilty. 
I mpri s onment for one d ,y , 
~;1.: n e nce confirme d , 

III . C~n,a · ~n Tr a nscripts, 

.I:' l transcript of' the 1'ria.l /,gnins t S. S , Briglc of'ilhrcr Kurt Nb.y er, 
( tw vol ume s , 857 ng •s a. nu :me volllr.k; of exhibits) 
ho.vc n v; bee n r ec e i v d f r"'lr.i the Officer C-,rrnn..1.nding 
the Firs t C2.nndi nn rinr Cri nes Inv'--s tigl'..tion Unit . 

IV . War Crimes Tria l Rqp r-rt s Re ceive d frN.1 the United !:)tat cs Ccr.1r.1is sion~r . 

22) 

23) 

24) 

25) 

26) 

Trial against Erich ·,,o i ss o.na ivlilhe lr.1 lViundo , 

Cha r ge : 
Ve r dict : 

Trial a .nins t 

Charge: 

Ve r dict: 
Se ntence : 

Tria l a gni nst 

Cha r ge : 

Ve r dict: 
Sentence: 

Tri c 1 a.gainst 

Che.rge : 

( G€m:rd liili t nr y Court, Ludwigsburg , 
9th and. 10 t h November , 1945 , ) 
',-:rongfully killing a.n unknovm i,.r:ier ica n 
N rt Guilty • 

Gcn:iany , 

J~irr.ian , 

Ott o Br e h1:1, ::ilhelm Bausch a.nd Seb nsti.::i.n Schr.iidt , 
( Ge ner a l Militnry Court, Ludrri g sburg , 16th Novor,ib e:i;l945) 
Wr ongfully n ssaul ting a n unknown _,;merican i.irm2.n, ' 
, r isoner of ·,rar. The accus ed. Schnidt was no t pre sent , 
not on tri al and no evidence m1s presented agains t hin. 
Thr. ot her tv✓0 a ccused ,-;er e found guilty . 
I r.iprisoment frr five years ea ch . 
~e nte nce appr oved . 

Lu clwi g chard t • 
(Gncr a l ilil it~r y Court , Ludvn.gsburg , 20th- 23rd Nov, ,1945 ) 
Perticipation in the wrongful kill ing of three merican 
~irme n pri s nners of '."iar , 

Guilty , 
Life Ir.1prisonlllent . 
S ente nc e approved, 

'.!erner Kor nal ewicz , 
( informedio. t e }·ilitary Court, Lud,-,i gsburg , 26th Nov . , 1945) 
·.vr on fully nsso.ul ting an unknovm HJ:10rica n nirmn.n , pri soner 
rf ;·/0.X' , 

Ve r dict: Guilty . 
Sentence : I mprisonment for one yeor , 

Se ntence confirmed , 

'i'rinl- neni ns t 

Charge: 
Ver di ct: 
Sente nce : 

Knrl We i sshuhn , 
(Int E- r m di nt c ,Vilitary Court, Ludwigsburg , 11th Dec . , 1945 ) 
\'i'r ongfully assnul ting o.n unkno·.m 1merica n pri soner of war , 
Guilty , 
Ir1pr isonr1ent f r 3 yea r s , 
Se nte nc e approved, 
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RESTRICTED. 
SECRET. 

i sc. No. 23 . • 
26th Murch, 1946, 

UNI TED N;.TIQNS iTAR CRIMES COMMISSION. 

United Sta t e s Provisions Regarding 

Mi l itc..ry Commi ss ions a na 1 ilitnry Gover nme nt Courts 

Trying ·) ar Criminnl s . 

In Doc. Misc. No.16 , t he provis ions have bee n circulated 
under which tbe llffie rica n Military Conr.1issions in the Medi t erra nenn 
Theater of Oper .:i tions () f the Unite d State s Xrnzy-, oper a te. • 

It vras added tha t t he corre sponding provisions .valid in . other 
the a t ers o f the United St a t e s Ar nw would be circulated a s soon a s 
they b een.me ava ilable . 

~ e $ecretariat i s obliged to the Unit ed Sta t e s Conmiss.ioner 
f or pl acing a t it s di s posal the l e tter fror.1 the Headquarters, 
Unite d Sta tes Forces, European Thea t er, da t ed 16th July 1945 , · 
subject: "Trio.l of wo.r crimes a nd r e l a t ed cases", (A-below) "' nd 
the ' l e tter of the same headquarters da t ed 25th .1-'Lugust 1945, subject : 
"Mi:litary Cornnissions" (B-bc low), \·.rhich are her ewith circulated. 

In a ddition .o. bookle t prepa r ed in the Office of the Theat er 
Judge ;,dvoco.t e a s an a id to ·court Officia ls contnining "An Outline 
of i.="Toc cc1u.r -· ·f or Tria l of Cc r tnin ·.~ Crir.rinnls by Gene r a l and . 
Intermedia t e Military Government Courts", has b een placed a t the 
disposal of the Secre t .:i.ri at. 11. copy of this_."brochure which is 
mere ly a guide o.nd is not t o be regarded a~· directive in nature , is 
ava ilable for consulta tion in t he Secre tariat (Dr,Schwelb I s office , 
Room 303.) · 

The Unit ed Sta tes Forces, Europea n Theater, have used tWI') 
separa t e se t s of tribuna l s for the t r i a l of war criminals, namely, 
:Military Cornr,d. s siohs and v ili t a.ry Government Courts. · · The se 
tribunals are distinct nnd have a diffe rent · o_rigin and a 
different basis for their -jurisdiction. 

The nrigin and jurisdiction of i'1li1i t ary Connnissions is treated 
in a genera l \78:Y in document C.46. Certa in s tatutory provisions 

• f ound in the America n Articles of \far are thought by sor,-e lawye r s 
t o be applicable t o the ir pr oc edure , e . g . t ru: t at l east tno-thirds 
of the members of such a ·commi ss i on, pr e sent a t the time of the · 
vot e , 17ltlst concur in the findings a nd t he sente nce . As t o some 
Art i c l es of 1/i. ar which a r e not a pplicable see In Re Ye~'.1£l.shi t_~ 
(Nos.61 Misc. and 672, Oct ober Ter m, 1945.) (See also Trial and 
Law Reports Ser·.e s No .14) . · 

. Military GoverrlI'.le nt Court s are generally b nsed upon t he __ .-· 
occupants cus t omary a nd c onventiona l duty to g overn ocoupie·a 
t erri t o~y a nd t o nai n t a1n l aw a nd order. Goner all y, they are not 
c ons ider ed t o b e g ve r ne d er r e s tric t ed by the Arti cle s of ·,far. 
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(A). 
II HE;J) U1.RTERS 

U. S. FORCES , EURO E1Ji THE, TER. 

1~G 000 . 5- 2 Glu' . 

SUBJECT 

TO 

1. 

Tric."i nf ·::rr Crimes u nd Rc L t ed Cl'. se s . 

Third U. S . . i',:rr.w;11'lilito.ry Dist rict C r.n.1unde r . 
Seve nth U.S . Ar r.iy/ Military District Cor:unander . 

Ge nera.1 . 

i ,PO 757 (Main) 
16 J uly 194-5 . 

u. ,.5 a r.intter of policy, case s involving offences against the 
lmvs and. usages of · ,wr or t he l m7s of he occupie d ter;ri tory or a ny po.rt 
ther e of c ommonly known ns vmr crimes , toge t her with s uch other r el a t ed 
case s within the jurisdicti on of Mili.t ry Government ourt s as -:nay fror.i 
time to tine be de t ermined by the The.::i.t e r Judge .·.dgoca t e , comr.ii tt ed prior 
tc., 9 ),1ey 1945, shall b e ~ried befo r e the specia lly c.ppointed courts 
provided for i n t his directive . Such tria l s in the Unite d St:ltes J;rmy 
zone of occupati on v1ill hereafter be conducted b efor e l,lili tary Government 
Courts, except where other n i se directed by the Theat er Commo.nder. 

. b. Charge's ngainst pe r sons accused of d'fenses of the 
cha r acter described above vri ll origina t e in the Office of the Theater 
Judge .~dvoc a t e , vtill b C;; processed through i.rnw Judge .. ·.dvocates to trial 
by spe'cirJ.ly appointed Mili t ary Goverrurent courts, a nd ,·Jill be reviewed 
by : .rn\Y Judge ,..avoc nt e s · prior to approva l of sentences in a ccordance with 
procedures her e in provide d. 

2. Procedural matters b efore trial. 

a . Charge s. Charges in the cases contempl a ted will be 
prepo.rcd under the direction of the Theate r Judge Advoca te in the form 
prescribed f or ulitary Government courts. 

b. Refer e nce for trin : . The Theat er Judge 1,dvoca t e , or the 
authority designated by h im, v,ilifor:mrd charges t o the appropriate iirrey/ 
lilitary District Com:-.ande r for r efe r e nce to tria l by Qlitary Governme~t 

Courts. Such char ge s whe n forwar ded will be addr essed" tte ntion: Staff 
Judge 1\dvoca te". The charges nill be r eferred t o the c ourt for tria l by 
the ,\rmyfolilit~ Distrirt Commander, or i n his discretion by his Staff 
Judge i.dvoca t e . ,. 

c. At the tiioo of forHarding such cha r ges to -the JirrrtY;ivfilitary 
District Commander the Theater Judge :tdv ca t e vrill in each case designate 
those Unite d Nations, if any , whi ch in his judgment should b e invited by 
suc h comroo.nder to s e nd observers t o the tria l. 

3. ,,ppointment of c ourt s . Military Gove rnmei;it c ourts ,,ill be 
~pp inted by l.rJl\Y/Mili to.ry District Commander"' f or the specia l purpose of 
the tria l of the ca ses her ein c ont empla t ed , the per s onne l for the courts 
t ~ b e se l ected fr0m th offi cer person ne l of mi litQry orga niza tions under 
the c ommand of t he appointing auth ri ty . General Milita ry Courts and 
Inte r mediat e .dilitary Courts upDointed under the authority her eof shall 
consist of not l ess t han five members and not l ess than thre e member s 
r spectively . The or de r s ppointing such courts will de s i gnate one or 
m r e pr osec:ut r s and defense c ouns e l . The senior member pr es ent a t each 
trial vrill b e tho pres i dent and pr esiding officer of the c ourt. :.t 
l east one off i cer v, · th l e .'.l.l t r · n ing ·.-✓ill be de t ailed as a member of 
such court s . 

• 
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4. Trial, The trinl wil l be conducted according to pertinent 
Military Govcrru7icnt di r ective s and instructions , except thn t no pe rson 
shall be convicted o r se n te nced by t he c ourt s provi de d f or her e in except 
by the concurre nce of t wo -thirds of nll ·the Members pre s ent a t t he time 
the vot e is ti.ke n. 

5. P os t-tria l action, 

a . Irre spective of the r e sult of t ri n.l, t he a ccused vill be 
r t urned to custody pending f ino.l dispos i t i on. 

b. The prose cuting officer \'/ill be r esponsible f or the 
prepar n. tion of the r et.:ora of tria l ·:l.1ich, aft er be i ng properly authentica­
t ed, will be forvra.rded to t he 8taff Judge 1Ldvoc c1. t o of the appointing 
authority, who will prepare n. v1ri tte n r evie1; ; of the case for submi-ssion 
to the approving authority. No- administrntive exa.minntfon by aey other 
legal office r on the staff of the appointing authority ,;-,ill be required. 

c. In taking the action prescribed in sub-paragraph b, above, 
the Staff Judge l.dvocnte ·;:·ill t ake into consideration and include in the 
discussion and recor.unendn tions m.i.de in such v,ri tte n re vie~·, any Petition 
for Reviev1 filed by or on behalf of the accuse d. Final action on each 
ca se will b e deferred for the ten-day period prescribe under lvfili tnry 
Government court procedure for the filing of such petition, 

d, No sentence of n. Militory Government. court appointed under 
tne authority hereof shnll be cnrried into execution until the case record 
shall have been exrunined by the l.rmy/Military -District Judge J.d.vocate and 
thy sentence approved by the officer appointing the court or ·by the officer 
comman9ing for the time being, except that such approving authority r.r.~y 
designate an ufficer for such action on sentences of Interr:iedia te Military 
Courts appointed her eund.er, The _aqtion .. taken vlilI be en:tereci on the case 
record in th space provided on Legal Forn. No.8. over the signature of the 
approving authority, or, in the ca s e of Inten:ledia t e },lilitary Courts, of 
his designee. 

e , Ho ·s entence of doa th shall b e carrie d :into execution until 
confirmed as prescribe d for NQlit o.ry Government courts. 

f.. . J,.pproving authoritie s will in co.ch c ase where a de a th e ntence 
is ·ad judged. c.dvise the Thea ter Judge Advoca t e {i'.ttention: Chief, War Crimes 
BrG.nch) of the approvr.l of any such sentenc-e ; nnd will vn. thhold execution 
after, confirme tion pending receipt of clear ance f rom the The.:1t er Judge 
i,dvocate in connection with each person . s o sente nced, 

6, The execution of dea th s e ntences , designa tion of pl ac es of · on­
finerrent, and the e f fective da t e of :9rison sentence"' vrill be a s provide d 
for other Military Governr.1ent Court s , 

7. All ·directive s and ins tructions of th i s o.nd subordinat e head­
quarters relating t o the conduct of trinl s '.Jy Military Governme nt courts 
are modifiod t o the e xte nt ne ce s sary to give ef f ect to the provisi ons of 
this l etter. Excep t ls s o m0dified her ein, 11 e xis ting directive s and 
instructions s ho.11 be a pplicabl e to the sp0c i ol ca t egory uf courts hereby 

·authorized. 

BY COM.,UJID OF GENER:iL EISENHOWER: 
• 
/s/ H. H. Newm .. 1. n, 
/t/ H. H • NE\--, 111.1 .N , 

Colonel, 1,.G"!i. · 
Ass i sta nt 1djuta nt _Gc ner nl, 

II 



(B). 
--Ii- -

II B _ S T R l CT E D. 

HEJJ)QU/•RTERS 
U. • FORCES , EURO EAN THEi TER, 

AG 250 . 4 JG- AGO. 

Gli.L;D~ /rn' 

(Mai n ) APO 757, 
25 1,ugus t 1945 . Subject : Mil i t · y Cor:1ni ssions . 

TO Cor:unnnding Gen r a ls; 
En.stern ~lite.ry District , 
We s t ern 1 · u tary District. 

1. Ge ne r a l, 

a . Authority to appoint. You are hereby authori ze·d t o appoint 
nilitary cor.i':li ssions for the trial of per sons subje ct t o the jurisdi'ction 
of such commissions v,ho a r e charged vii th violr..tions of the l avis or custor.1s 
of war , of the l aw 9f na ti o11s, or of the la\"rs of occup i ed t erri tory or any 
part thereof. You are not authori zed t o r ede l ego.t c such o.ppointing power s 

b, Cases to be Trie d. ..·,s a rruttcr of policy no c ase shall b e 
r ef erre d to trio.l before n mili tnry commissiou except vrhe n directed by this 
heo.dqunrter s , .~pplications f or :mthori t y to proceed ni th such tria l s vrill 
be for·11arded to -the Deputy · 'l'heo.tcr J·udgc .~dvocnt e , War Crimes Branch , this 
headquarter s , ,BO 757, 

c. Comp0si tion, ! ili tary cor:uni sdons shnll be composed of not 
l e ss t ha n thr ee commissioned off icers of the United Sta t es /'.rmy. Thert:l 
sha ll a l so be appointed a trinl judge a dvoca t e and defense c ounse l. 

a. Conviction or Sentence . The concurre nce of a t l eas t tvro-
thirds of the nember s of the commi ssion pr esent o.t the time of voting shail 
be nece ssc.ry f .or ·the conviction and. for the sentence , 

e . .:.pprovE<.l of S ' ntencc . No sentence of n m1li t ['.ry commission 
appoint~d unde r the nuthority cited i n sub-pnragro.ph a , above , sho.11 be 
curried i nto exe cuti on until the srune shall have b een approved by t he 
officer ~ppointing the commi ss i on or by the officer commanding for the_ 
time be ing. • 

f. Confil'.n1. tion of Death Svntencc . No sente nce of death shall 
b e carried i nt o execution unti l it sh~ 11 ha ve been confirmed by the Theat er 
Commander or hi s d.e signee . 

2. Rule s of Procedure , Mi litm-y Commi ss i ons shall hnve po\·rer to 
make , n s occas ion r equire s , such r ul es fo r the conduc t of their proc eedings 
c ons i s t ent r;i th th0 poY1ers of such commi ssions , a nd vi th the rules of . 
pr oce dure her e in s e t fourth , " s a r e deer.1ed nccessnry f or a full a nd fair 
triru. of th(j r->.ccuscd , ha 1Ti ng r egard for, ·:ri thout being bound by, the rule s 
of procedure und evi de nce prescribed for general courts-martia l. The 
provi sions of Sec t ion VII , pnr l'.gr £..ph 38-4-7, 11"11.r Depart ment FM 27-5, 
subject: "Military Government and Civil 1\i'fnirs" , dnt c d 22nd Decemb er 194-3 , 
nre des i g ned ns n goner -- 1 gui de in t hi s fi e ld nnd will be f ollowe d except 
ns <''.me nded by thi s l e tter or o ther ins truc tions of this hendquarter s . 

3. Evidence ,· dmissiblc . Such evi de nce shnll be udmi t ted before o. 
militory comr.u.ss ion ns , in the pinion of the president of the commission, 
hns proba tive vnlue to a r oaso~blc man . 

4-, Ch rga s nnd Spcc ifico.tion", Fo ,r-1 1 chn.rge ana investig-i tion n 
contempla t ed in Article of ·:r 70 e not ncc cs s:u-y in proc eedings b e:for c 
militnry commis sions , ~.l t hough W D pnrtmo n , ;,djutnnt Gen r nl ' s Offi ce 
Fo umber 115, mny b U" ed u s a ch1.r gc shct; t . The ch go shou l d 
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cl sign t t he ffensn by its kgc.l nc.ne or de scribe it i n t erns of i nt er-
n11tiono.l l n.w , pr efe r nb l y v,i thou t r uf e r cncc t o nn .1rt i cle of ·.1~ . The 
specif iention shoul d se t forth t he c. c tnils of t he ne t chnr ged with 
suffici ent cfin i t ene ss t o shov, the :j uri-sdiction ... of j;_he commi s s i on .:--.nd the 
st t us of the n.ccuse d . Tbe accuse c. sh-".11 b o furn i shed with o. copy of t he 
charge s a nd specifica tions . Al t hough no on t h is necessary, t he · chnr gc 
should be s i gned by n per son subje c t to :oi li t :u-y l n.w , i,t sane s t age pr ior 
t o thv t r ,i a l , t he chorg . :;: houl d be investignt od suffici ntly t o enn.bl e the 
appoint i ng nuthority to de t orr.ri ne t hnt the offe nse nerit frin l by nilitnry 
c omr:ii ssion 0 Before directing t he trial f nny charge , the appointi ng 
uthori t y rrill r uf cr the c11s e t o hi s st.'.'.ff judge c. vccv.t c fo r consi der a ti on 

l:'..nd ::i.dvice . 

5. Chnlle nge s. Mcr.ibcr s of the rnili t .'.:'I'.'/ cornr.ii ssion r.oy be chnllcngcd 
by the nccused or the trinl j udge ndvocnt e f or c au se s t t cd to the court, 
Fcrcmpt ory cha ll enges s hi=tll not be a llowed. 

6, Onths, Mo.king such chnnge s ns nr c noc c ssl'.ry, the approprinte 
oath cont11ined in ,\.rticle of W2.r 19 shnll be administere d t o oor:ibers of the 
commiss ion as v1~ll n.s to the prosecution a nd t o others connected ·.vi th th0 
.trinl. 411 vti tnesse s wi.li b e sworn. . ..: ... . .. . 

.. .. . . - ·-··· 

7, Ple l:'.. s, Gener n.l nnd sp~cinl plens of the a ccused shall -be h en.rd 
and pns sed upon by the conr;tlssion in order to insure n fair a nd irip~ tfal 
trinl, 

8, Fees . .ind JJ.lovrnnc es. Fee s a nd o.llowa nces for vii tnesses, court 
r eporters 11nd interpr e t ers will be se t a s _pr ovided. i _n_ 1.:rrey Re gul.:--. tion 
35-4J.2O, ·ac..ted 30 J uly 1943; n.s changed , or a s _17lll.y be pub°lis}:led -in f.uture 
instrucfions from t h i s hcndq_uri.r t er s . 

9. 
i::.ave t he 
if he so 

Interpre t er f or l1ccu sed, The nccused shn.11 have the right to 
pr oceed i ngs :,f the corn:ii ssion interpre : ed int hi s o...-m 1:-i.ngun.ge 
des ires. 

' 

10, Records of Tr ial . • . ·~ · ;-- -

a. Preparnt i on, Comi ss i on sha l l keep a r ec ~r d of their 
proceedings , c onfor n i ng as nearly o. s prncticable t o tha t prescribed for 
gener al court s -martial. Court reporter s r,iay b e ce t c..ile d for thi s purpJs e . 
If for any cogent r eason it i s inexped i ent t o r:iake a verbatim r ecord of 
the pr oceedings by stcnogr o..phcr or i n longha nd , t~.e _record shell be pr e ­
pared in for n _pr e scri bed for spec i al court s - martial, pr eparing i n such c a se 
a s uffi cien"tly c ompl ete sl.linT!\...'7.TY of the t e stimony of the, v,itnesse s t ha t the 
r.:i vi ewi ng authori ty !:ay pr operly eva luat e the evidence r e c_e ive d by t he 
commi ssi on, 

b . Disposi tlon. The r ecord· of t r inl will be prepa r ed o.nd 
o.uthent i co.t e d in dupl i c ..... t e and for vmr ded , t oge ther ;·,i th per t inent 
ace mpnnying papers , ircludi ng n.n origi n~l nnd s i gned copy o f the r eview 
of t h s t nf f judge advoca t e , t o the Deputy 'rhea t e r J udge ,',.dvoc a.t e , ·;for 
Crime s Branch , t hi s hec..dq_uart cr s , ;,.po 757 • 

.. 11. Sentence . 

·_o. . General . Sub ject t o linit~tion s iupos ·d by thi s head-
quarters, mil i tary c l7ll7lisRions -may a d judg nny t ype of punishnent r ef erre d 
to in pnr o.gr aph45 , ·:ic-.r D ·par tr. nt :V·M 27-5 , ~ub j ect : "Militnry Governr.ient 
a nd Civil 1~:ff o.irs" , at.t -..: d 22 Decor.1bcr 1943, Ccnu:ii ssions roy be gui de by, 
b~t arc not liPli t c d to , thu p n~lt i e s o.uthorized by t he ~!l-. nual for Courta-
inrticl , th l c':110 of t he Uni t cd St a t es , and of the t erritor y i n Yr hich the 
offence wa s co i tt t..:d 0r t hu tri a l is held. 
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b . l='l acc s of ·Confinement . Pl nce s of confiner.1ent n ill be 
de s i gn-1.t ed by the ;:,.pi:,o inting nuthori ty ·ns in tho cr.se of pr i soners sentc.nc<;)d 
to ir:lprisonr:ie nt by r,1ili t , y gcvcrnnent courts . 

12 . Revi ew. 

n . Ev1.;ry r ecord of trio.l by r. ili tary c0r.1i-:u.ss i on will be 
r cfvrred by t he o.ppointing nuthori ty t o his stllff · j ucl e "dvoc t e for r evievr 
before he ne t s th reon. 

b . Every r ecord c-f' tri nl in tihich o. death sente nc e is adjudge d , 
if such s ente nce is appr oved and not COL ~ut ed by the appointing nut hori ty, 
will be for vrarded t o the Deputy Theat er J uJ.go ,'.dvocate , ·::nr Crincs Brnnch, 
t hi s hondqua r t er s , iJ?O 757, fo r r eview by tho Theo.t or Judge , dvocafo or his 
deputy and. p:-ese ntution with o.ppropr iut e r econr.ienc1:i.tions t o t he confirr.1ing 
nuthority f or ~c tion. 

1.3. Action u pon Sentences ,.ft er Confi rmation. Tr e o.ction t o.ke n by 
the confirr.tlng o.uthori ty upon s entences r equiring confimntion v1ill be 
notified t o t h e o.ppointing authority, v,ho wi l l issue upproprint e orders 
pro1:rulga ting the sentence o.s c onfirmed and carry the s nt1e into execu tion. 
In co·nf l rr:r.i. tion case s :the r ecor d of trial will be re t ained in the off ice 
of the teputy Then t er Judge :,dvc.,ca t e . 

14-. Publicity. Tria l s will be he l d. i n ·open c ourt, except vlhe n 
security, prot ection of witnes ses , or other cons i de r a tions make this in-
advisab l e . F\111. p~.ib.licity rnn.y b e given t o trial proceedinr s o.nd 
exe cution of dea t h senfo nce::; . . pr cs.s ,m.1. t or i o.l \7ill be subnitted to pre ss 
ceusorship in the norraal wo:y .'.ind \'r:i.11 b e subjec t onl y t o normal pr ess 
censorship r estriction to pro ·~cct counter -inte l l i gence organisat ions and 
ne thod. 

·15 •.. Mitigo.tion , Remi ss i on , e t c. The p0Yt0 r t o order the execution of 
~ s entence , r t o confirm a death sent ence , of o. mili t o.ry ct ,r.ani s sion include s 
the pbwe r tr, disapprove or vaca t e· i n . 'v1hol e , or in part, any finding of 
guilty , a nd t o mi t i ga t e , r emit , n.ppr ove o.nd comnute , su spend or to r emand for 
further pr oceedings or for r ehearing b efor e~ new milita ry cormni s sion. 

16. Rep ort s , 

a . The a.ppv.i.nt i ng nuthori ty wi ll n.dvi se the Dt::puty Theate r J udge 
J,dvoca t e , . War Cr ime s Br anch , thi s headq'U.'.lrtc rs , ',\PO 757, by 'I' VX. of the 
r esult of each trfol by militnry cor.uni s si on irnnedi a t e ly upon announcement of 
f i ndi ngs a nd sen t ence ~ 

b . Repor t s of e xe cution of a.11 do[~th s ntc ncc s imooscd by 
r. il ita.ry commi ssions vrill be made to the Deputy Thtmt er Judge 1-avoc a t e . 

17. Di s tribu tion of Or der s Pr · r.rulgc.ting sentences . 
listed b elow v:ill be i ncl ude d f or a ll or d6rs pr onulgat i n 
r.tll i to.ry c ommi ssions :. 

The di s tribution 
s ente nce s· of 

D. . 

b. 
c. 

d . 
e , 

f . 

Thr ee copie s t o t he 1~djutn.nt General , Y!ns l: i. ngt on 25 , D. C. 
T-110 copi e s t o The Judge dvoca t e Gener,'.l.l , . ;·iashingt on 25 , D. c. 
One copy ·to the i.djut11.nt Gener al , U. S. Forcc s , European 
Theat e r , APO 757. 
Three c opie:s t o the Thc1_t cr Judge i.dvoca t e , .APO 757. 
T-·10 copi es t o' Tbe J.ss i stant Judge .-' dvoc t e Ge ne r al wi th tho 
Uhited St ut es Force s , Europenn Th~n. t er, J..;po 887. 
Three c opi es to th Tuputy Thc~t ·r J udge ,dvoca t e , 1 
Crire s Br anch , i O 75 7. 
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18. i.11 directive s c. nd instructions of thi s nnd sub or dina te head­
quc.rtcrs r e l c.ting t o 1.1ili t nry comr.i.is sions o.r c hc: r cby sup erseded to the 
extent inconsiste nt vr.i. th t hi s l e tter, . 

/s/ 
/t/ 

H, H, C\-imnn . 

H. H, J\II:i.i1', 1-i , 
Colonel , AGD. 

,\ssis tant :.a juto.nt G0 nero.l. " 
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RESTRICTED. 
SECRET. :Ii sc , No, i• 

26t h nh rch 194. 

. UNITED Nj.'I' IONS WLR C'RD ,S COMh1ISSION. 

COMMITTEE III, 

Biblio r .1phy of Le ~l L:i t Pr ," 11r ,~ on he L::xr of r.'. ,r C.1.~· . •.; nd Bell i ger e nt 
Occupntion in the Second i-- rld W.-'-ru-~·=--------------
First Supplement t o the Fibliogr ::i.phy 

Doc. Misc. No. 19. 

Compiled by Egon Schvre lb, Lega l Officer. 

Chec.thrun, E.E. 

Eagle ton, C, 

Le St ntut juridi que de s 
prisonniors de g ~crre it.:1.lions 
aux Etnts-Unis. 

Of the Illusion th.'.l t i-nr Doe s Not 
Chnnge. 

J ournn.l du Droit 
Intcrn.:i.tiona.l, 
J c.n-Feb-Marcb ,194O-
1945. ( Vols. 67-72) 
p.52. 

(35) /,merica.n 
Jotirna l of Int.Law. 
(1941) p.660. 

Lecle , Jotn, J ur at, 
Guernsey. 

,-',ddr e s s t o -the Sta-teSJ11.cn of Guernsey 
M£,y 23, 1945. See Quincy Wright, 
The V a.l ue of I n t er m tionnl Law in 
Occupi ed Te rritory. 

( 39) J.mcrica n 
Journul of I nt. Law, 

Llosn T.C.G. P. 

Nurick, Lester, 
( Judge itdvoca t c 
Gener a l's Dept. 
u.s .. ). 

Potter, Pitmnn, B. 

Stowell, El c ry C. 

Thol'll.'.ls, Elbert D, 
(Senat or, Ut ah .) 

Thor:ip son, . Dcrot hy. 

Ti t o y e l "Mov:!.I;iie nt,., Guerrill~ro" 
de Yug · slavio.. 

The Distincti on be t wee n c or1ba t a nt 
a nd nonccmbnt "nt in t he l n:,-r of 
wn.r . 

Ba s ic Energy a nd I nt er n.:i. t i onul Ln.·,,. 

The 12.ws of Wl'..r and t he J~tomic 
Bomb. 

/,tonic bombs · in int er n.:i.t i on.1.l 
soc i ety. 

Nur.er:ib er g J us t ice , Some of the 
Tssuc s Re i s d , 

(194-5). p, 775. 

( 5) Revistu Perw.na 
de Dor c e o Inter­
nacional,No,15, 
J nnTFeb-Morch,1945. 
p,27, 

( 39) lqneri c.::tn 
J ourn.:i.l of Int.L:-1.w. 
1945, p.680. 

( 39) , .mer i'.::c.n 
J ourml of Int.Law • 
. (1945). p. 788. 

( 39) .1".mcrica.n 
J ournal of I nt.Law. 

( 1945 ). p. 784. 

( 39) lunerican 
J ournal of Int. Law. 
( 1945 ) . p . 736. 

Y rkshire P 0 st, 
.3 Dec. 1945. 
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Vright , Quincy. 

Wnr Departme nt 
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The Velue of Interna tiona.l Lt1:;, 

i n Occupi ed T0rri t ory. ( .1".nnlys i s 
of ~ddress by Jur ~t J 0h n Le~le , 
""Jr•:: s i dent of the t a te Contrclling 
Comni tt , n the S r, .10 f 
Guernsey a.ssenbl ec ~t t he Roy~l 
Court. (May 23rd, 1945).) 

Treo.tics governing l o.nd wurfc.r e . 
( Technicn.l Mnnual. ) 

24. 

( 39) J .. r.10ncun 
Journal of Int. 
Lox,. ( 1945. ) 
_ • 775. 

United Sto.tes 
Governnent 

Printing Office . 
Washington. 1941+. 



SECRET 
RESTRI CTED . 

UNI TED NATIONS '\!AR CRIMES CO 1,J,1ISSION 

Mi s0 . 25 . 
10 April , 1946 

he fol l owing i s f'. cop of ·"- letter rec i ve from Sir Robert Cr a i gi c , 
by t :1c Sec r eb.ry Gane: r ::1 : -

"Sir, 

With r ef e r ence t o you r l ett e r of t he 21st. December l r.t st 
a sking thn t Hi s Ma j esty ' s Gove r nment appr oach the Government of 
t h e. Uni on of Sovi e t Soc fali t Republic s with a n invito. tion to join 
the United No. t i on s '.["tr Crimes Commi s s i on a t the unanimous r eque st 
of a l l the gove rnment s r ep r e sen t ed on i t , I G.m writing to inf orm 
y ou tha t t his i nvita tion Y,o.s dul y d eliver ed on the 26th Febru:: ry 
by Hi s 1'1ill jesty' s Ch.:1r ge d ' Af f o.ire s i n Moscow to 1o Vyshinsky, Sovie t 
Depu t y Minister for For e i gn Affo.irs . 

In r eply to 'the i nvita tion Hi s Ma j e sty ' s Cha r ge d ' Affa ire s 
hn. s now r ec e ived a memor .:1ndw1 fro1 the Sovie t Mi nis try of For ei gn 
Affa irs of whi ch t he t ex t i s t he f ol l owing :-

"The Cha r g~ d ' Affaircs of Gr ea t Br i t a i n , Mr . Robert s , ho.nded 
, on 26 th Febrm.ry , 1946,. t o Deputy i',iini ster for For e i gn Af fa irs of 

t he U. S. S . R., Mr. A . Yn . Vyshi nski, n. memor n.ndum in r1hich the 
Bri t i sh Gover nment on b eha l f of the mer.1b er Gove r nme nt s of the Wa r 
Crime s Cornrni s s i on of the U. N. O., c onvey an i nvita tion to the Sovie t · 
Govc rru.r.ent t o t o.kc p::i. r t i n t h e wor k of the sai d Commi s sion. The 

oviet Gove r nment t h:-\ ruc s the Briti sh Governmen t fo r f orwarding this 
i nvita t i on and i s r eady t o t ake pnrt i n t he work of thE: U. N. O. 
Corrnnission on \.'c.. r Cri mes , provided s i mil a r i nvita tions a r c a"!so sen t 
to the Gove r nm,nt s of t he Ukr a i ni a n , Bel orussi a n , · 1ol davian, Lith-· · 
ua ninn, Latvi an, Estoniim o.nd Kare l o- Fi n~ Sovie t Soc w.lis t Repl:lb--lie s , the peopl e of w J.ch suffe r ed from t he Ge r man occupa tion, 

. :pe rienc ed o.11 the horrors of the Hitlecia.n t e r ror a nd m-'.ldc the 
c ontri bution to t he c a use of v i ctory ove r the e nemie s of t h e United 
Nat i on s . " 

I c..m, 
Sir, 

Your obed i en t Ser va n t, 

( sgd) R. L. Cr a i gi c ." 



Misc. No. 26. 
16th April 1 1946, 

UNITED NATIONS WAR ClUMES COMMISSION, 

The British - Belgian Treaty of 11th March. 1946. 

regarding Privileges and Facilities for 

British Forces . 

( Provisions regarding war criminals and securi tz suspect a.) 

Note by Egon Schwelb, Legal Officer. 

On 11th March, 1946, a Treaty was concluded bet'Vi'een the United 
Kingdom and Belgium regarding privileges and facilities for British 
forces in Belgium in connection ·.-lith the occupation of Ge:nnaey and 
Austria. (Belgium N0 .1.(1946); ema.6790). 

The Trea.ty replaces, wi. th effect from the 8th Mey, 194-5, the provi­
sions of the (unpublished) agreement regarding civil administration and 
jurisdiction in Belgian territory liberated by an Allied Expeditionary 
Force embodied in the notes exchanged between Mr.Eden and Monsieur Spa.ale 
on the 16th May, 1944-. 

While the main provisions of the Treaty regulate the status of British 
military personnel while on Belgian territory particularly their 
exemption from Belgian criminal jurisdiction (Art.13), Article 5 of the 
Treaty contains provisions touching on the problem of v1ar criminals. 
It reads as follows: 

" The British High Command shall have the right to hold prisoners 
of vrar, disarmed eneJl1Y personnel, war criminals and security 
suspects in pris ner of war or internment camps on Belgian 
territory. This authority will normally be limited to persons 
of German or Japanese nationality, but it may be extended as a 
temporary measure to the detention of persons ' of non-German 
nat:i.onali ty other than Belgian who formed part of the German 
Wehrrmcht or were incorporated in or affiliated to or connected 
with the GermD.n Wehnnacht. The British authorities shall be 
responsible for the effective custody of such pri soners of war 
or other persons. The detention of' such prisoners of war or 
other persons in camps in Belgium shall be of a transitory 
nature only and shall not be extended beyond t he mininu.un t:i.Joo 
:required +.o make appropri.A.te arrange1mnts for their repatriation 
to their countryci' origin or their transfer to such ' other 
destination outside Belgium :is may be decided by the British 
High Command or their transfer to the Belgian Government for 
labour purposes. 11 

The treaty does not expr essly deal v,ith the <;,uestion whether the 
British authorities are ent i tled to conduct tr 'aln of war criMinals on 
Be lgian territory. .rt . 5 only sey that the British High Command 
shall have the right t o hold prisoners of war , disarmed enemy personnel 
war criminal s and security suspect .., in prisoner of wa:r or internment 
camps on Belgian ter ri t ory . 

✓ 



- 2-

Art.13 pr ovides t hat Briti sh courts and authorities shall have 
exclusive crimihal jurisdiction over all men~ers of the British f orces 
nnd over all persons of non- Bel gian nationality not belonging to the 
British forces who accompany those forces a n:1 ar e subject t o British 
naval, military or air for ce l aw. This provision does not, prima facie, 
cover pri soner s of war in British hands and still less -war cr imJ.,,1.ls who 
are not pri soner s of war;· because in British · iaw the term "subject to 
British naval, military or air force law" i s a t echnical expression which 
comprises persons enumerated in Section 175 et seq of the British Arrey 
Act, and the corresponding provisions of the Air Force Act and the Naval 
Discipline Act. These British rrn.micipal provisions do not include 
e ne!T\Y prisoners of TTar or enerJ'{Y' civilians in British hands. 

Art.45 of the 1929 Prisoners of War Convention on the other hand, 
provides that prisoners of war shal l .be subject to the laws, r egulations 
and orders in f or ce in the amed forces of the detaining Power. Thia 
conventional provislon can be adduced in support of the proposition that 
British Military Courts have the right to 0xercise jurisdiction over 
prisoners of war alleged to h.3:ve coi;µ:,i tted ...--ro.r crimes. 

There can be no doubt tha t the British authorities are entitled to 
_maintD,i n order and discipline in prisoners of wnr and internment campa in 
Belgium be cause it is expressly provided in Art.5. of the Treaty that 
they sh~l be r esponsible for the effective custody of such prisoners of 
war or other persons. · 

It may be remarked in this connecti on that in at least one case 
German war criminals have been tried by a British Military Court on 
allied territory, namely in. the "Alme lo case" · ( see Doc.Misc .12, II( 3). ) 
A British War Crimes Court sitting at Alroolo, Holland, having on its 
bench also Dutch officers, tried, in Novenber 1945, four Germans accused 
of the killing of a British pilot prisoner of vrar, and of _a Dutch 
civilian. 

/, 
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RESTRICTED 
(For members only) 

UNITED NATIONS YiJill CRIMES COMMISSION 

Progress Report of War Crimes Trials as at 31st March, 1946 

Total Number of Cases Tried to Date Accused Involved Death. Sentences ImErisonment 
USFET ¼ 142 70~ 55 
BA.OR 60 174 42 78 
C1•.1F 5 9 3 6 
ALFSEA - 49 20 20 
AUSTRALIA@ - 164 58 74 
FRA.NCEX - 83 51 29 

~ 

54 approved by t he Revie,ting Authority of which 18 have been executed 
2 awaiting execution 

@ 
34 awaiting confirmation. 

Misc. 2i • . 
-th April, 1946 

Ac~t t al . 

17 

54 

9 

32 

.3 

Since last r et urn a further 32 individuals have been tried but results of trials not yet to hand. 

~ 

Up t o 28th Febu.ra.ry but excluding November. 



Misc . N0 . 28 . 
24thApril 1 1946. 

UNI TED N i.T IONS WAR CR.IMES COMlviISSION. 

Fourth Suppl ene nt t o the Synopsis of Tri al Reports Received , 
(Mi sc , Nos . 12 1 12( A) , 17 and 22 .) 

The f 11 o · ng f he r ep rto ho.v b een r ec iveJ b Lhe S ret i t 
by t : e 24th Apri l , 1946• 

II. British Transcripts. 

3q Full Tr anscript of the, tria l against Bruno Tesch and t wo others. 
Date & P1ace of Trial: 

Brit i sh 1ilitary Court, Har.1burg, 1 s t - 8th ~arch,1946. 
Charge: Supplyi ng of p oi s on ga s used f or the extermination of 

allied national s interned in concentration canps, 
knowing tha t t he gas was to be so used. 

verdict: In the case of t he main accused, Bruno Tesq{:1_
1

_, .0¥11:cr of 
the f irm, and Karl rie inbacher, "Prokurist 11 of the···finn, 
Guilty. 
In t he c ase of J oachir. Drosihn, a technical employee of 
the firm, Not Guilty. 

Sentence s: Te sch and Wei nbacher: Dea th by hanging. 

35) Full transcript of the tria l against Karl .Ar.1berger (formerly 
Ob erfel dvrebel of the Luftwaffe). 

Date & Pl ace of Tri al: · 

Charge: 

Verdict: 
Sentence : 

British In i t ary Court, Vi'uppertal, 11th - 14th March, 
1946. 

Comr.1i t ting a •;tar crir.le in that he at Dreierwalde 
Aerodr or.ie in v i ol a tion of the l av,s a nd usa ges of war, 
was c oncerned in the killing of f our all ied prisoners 
of v1ar. 
Guilty. 
Death by hanging. 

IV, War Crimes Trial Repor ts Received fron the United States Comr.1is s i oner. 

27-J. Co1:1plete transcript of the case of the United Stat es v. Rear Adniral 
Nisuke hlasuda and others. 

Dat e & Plac e of Tr ial : 
U. S. Mil'itary Co:r.imi ss i on, convene d at U,S.Naval Air 
Base , Kwajal ein I s l and , KVlaje.l ein Atoll , Mar shall 
I sland s . 7th Decemb er 1945 , a nd foE owing da,rs. 

Charge : Wilfully , fe l oniousl y , with malice aforethought, 
v,i t hout justifi abl e ca use and without trial or other 
due pr ocess , assault a nd kill by shooting a nd stabbing 
t o den. th, three .American fliers, prisone rs of war , i n 
viol ati on of the digni ty of the United St a t es of 
America , the Internat ional rules of vra.zifare and the 
mor al standards of civil i zed s bcie t y . 

Verdict: Each of the four a ccused, guilty. 
centenc es: The a ccused Lt . Tsugio Yoshimura , Ens ign Mamoru Kar,achi 

a nd / 0 ToshD. ot o Tanaka , sentenced t o be hanged. 
The accused Ensign Tadashi Tnsaki, se ntenced to 
impris onment f or 10 y e rs . 
Nolle Prosequi wa e nter ed against the accused Rear 
1 dmira l Ni suke asuda . 



Misc . No . 28. 
24thApril 1 1946 . 

UNI TED NATIONS WAR CR.HIES COMMI SSION. 

Fourth Supplene nt t o the Synopsi s of Tri al Rep rts Received . 
(Mi sc . Nos . 12 1 12( k ) , 17 and 22 .) 

The followi ng further r~pnr 
byte 24th Apri l , 1946, 

ave e~n received by t he Secretariat 

II . Br i tish Transcripts . 

3q Full Tr anscrip t of the, t rial agai ns t Bruno Tesch and t wo others. 
Date & P1ace of Tri al: 

.35) 

· British Military Court, Hamburg, 1s t - 8th March,1946. 
Charge: Supplying of poi s on gas used for the extermination of 

allied nat i onal s interned in concentration canps, 
knowing that t he gas was to be so used. 

Verdict: In the case of the main accused, Bruno Tes<*..t _ .. Of~cr of 
the firm, and Karl Yieinbacher, "Prokurist" of' t he···firr.i, 
Guilty. 
In t he case of J oachi r. Drosihn, a technical employee of 
the firin, Not Guilty. 

Sentences: Tesch and Wei nbacher: Death by hanging • 

Full t r anscript of the trial 
Ober fe ldv,ebel 

Date & Place of Trial: 

agains t Karl .1~r.1berger (formerly 
of the Luftwaffe). 

Charge: 

Verdict: 
Sentence: 

British Military Court, V,'uppertal, 11th - 14th March, 
1946. 

Comr.ii tting a war crime in that he at Dreierwalde 
Aerodrome in vi ol a tion of the l av,s a nd usages of war, 
was concerned in the killing of f our a l l ied prisoners 
of war. 
Guilty, 
Death by hanging, 

IV, War Crimes Trial Report s Received fror.i. the Unite d States Comr.1is si oner, 

27..J. Cor.i.plete transcript of the case of the United States v. Rear Adniral 
Nisuke ~!asuda and others. 

Dat e & Pl ace of Tr ial : 
U. S. Milttary Cor.imi ssion, convened at U.S.Naval Air 
Base , Kwajal ein I s l and , Kwaje.lein Atoll , Mar shall 
I s lands. 7th Dece~~ er 1945, and fo l lovring da_rs. 

Charge : Wilfully , fe l oni ously , with malice aforethought, 
vii t hout justifi abl e cause and v,i chout trial or other 
due pr ocess , as sault and kil l by shooting and stabbing 
t denth, three .American flie r s , pri soners of war , in 
vi ol ati on of the dignity of t re United Stat es of 
America , the Inter national rules of war-fare and the 
mor al standards of civilized s ociety. 

Verdict: Each of the four a ccused, guilty . 
centenc es : The accused Lt . Tsugio Yoshimura , Ens ign Mamoru Kawachi 

and / 0 Toshil. 0 o Tanaka, sentenced t o be hanged. 
The accused Ensi gn Tadashi Tasaki, se ntenced to 
imprisonment for 10 ye rs . 
Noll e Prosequi was enter ed again st t he accuse d Rear 
J dmiral Ni suke asuda. 
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VI. Polish Trial Repor ts . 

2) Sumr:iary of Tri a l agai nst r-aul Hoffnan , . super visor of t he cre r.ia torium 
at the den. th camp of Ma jdanek. 

Da t ~ P P1~ce of Tria J : 
Spl}Ci a l Criminal Court at Lublin , 13th a nd 14 th 
November , 1945. 

Char ge : 
Verdict: 
Se nte nce : 

Mass · r.1Urde r of car.-ip i nnat e s a t .Ma jda nek, 
Guil t y . 
Death. 
Th e pris oner was e xecuted on 23rd Decenbe r 1945. 

VII.Austra lian Tria l Rep ort s .· 

1) Record of Military Court (1.ustralia.n :Military Force s). Tria l 
Sgt. Majo r Hi da.no Yoshiteru. 

Da.fe & P l a ce of Trial: 

ChD.rge : 
Verdict: 

Wewak, Ne,7 Guinea, 11th Decenber -1945. 
Murder a nd c anniba lism. 
Not Guilty . 

against 



:Misc . No . 29 , 
22nd Iay , 1946 , 

UNITED N,.TIONS WJ.R CRI MES COMMI SSI ON. 

Fi fth Sup?l ement t o the Syn ps i s of Tr ial Reports Rece i ved . 
(Mi sc. No s . 12 , 12( J), 17, 22 and 8.) 

The f ollowing f urther r epor ts have been r eceived by the ecretariat 
.by 22nd May, 1946 . 

II. Briti sh cases. 

36). Full transcript of the tria l against Heinrich Gerike and 7 others. 
· (Velpke Baby Farm Case . ) 

Date & Place of Tri al : British Military Court, Brunswick, 
Gennany , 20th March - .3rd ,·,pril , 1946. 

Charge : Cc-rnmi t ting a war crime in that they at Velpke, 
Germany, between May and December 1944, were 
concerned· in the killing , by wilful neglect , of a 
number of children , Polish nationals. 

Verdict: In the case of three of the accused, NOT GUILTY. 
In the case of four of the accused, GUI LTY. 
One of the accused died during .the trial, 

Sentences : Death : 2, 
Imprisonment for 15 years : 1, 

II II 10 II 1, 

The accused were not on the lists of the U. N.w.c . c • 

.37-J) Trial against Capt . Go zawa Sadaichi and 9 others , all of the 
Japanese .',rmy . 

Date & P1ac e of Trial: Military Court for t he Tri al of Var 

Charge : 

Verdict : 

Criminals , Singapore, 21st - .31st Ja~., and 1st 
February, 1946. 
Ill - treatment of Indian prisoners of war , r esulting 
in the death of ma ny of the prisoners , c unspiracy 
to execute by beheading one Indian prisoner of war. 
B of the accused, Guil ty. 
2 ci' the accuse d, ·Not Guilty. 

Se nte nces: Death by ha nging , 1, 
Imprisonment for 12 years, 1, 

11 II 7 II 1, 
II II 5 ti 2 , 
ti ti .3 II 2' 
11 II 2 II 1 , 

None of the accused nere l isted by .the CoJ'lllnission • 

.38- J) Trial agai nst Cpl . Hamada Ka jumi of t he J apa nese ;rrey. 
Date & Place of Tr i a l: Military Court for t he Trial 0£ War 

Cr imin l s , Kuala Lumpur , .30th a nd _31st Jan. , 1946. 
Ch ~ ge : Causing the death of 6 civil i a n r es ident s of 

Kual a Kubu , 
Ver dict:. Guil t y , 
Sentence : Death by hangin 

The a ccu ed was not l ist d by the Connnis sion • 

• 
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39-J) Tr i a l against Sgt , Yamamot o Chusaburo of the J apanese ,rmy . 
Date & Place of Trial: 1'1ilit ary C urt for the tric.l of v,ar 

Cha r ge : 
Verdict: 
Sentence : 

Crimina ls , Kual a Lumpur , 30th- 31s t Januo.ry a nd 
1st February 1946 . 
Killing of ~ c i v i lia n r e sident of Kua l a Lumpur . 
Guilty , 
Den t h by hanging "Ii th a r c com.1endation to mercy. 
1he a ccused was no t li t ea by th e Cvmmi ssion. 

40-J) Tria l agains t Major Chida _So or.iatsu a nd 5 others , all of the 
J apanese 1,rrrw . 

Date & P1ac of Trial; 1' ili t ary Court for the trial of v1ar 
- 7th February, 1946. 
of prisoners of •,w.r. Charge: 

Verdict : 
.Se nte nces: 

cri mina ls, Singapor e , 5th 
I ll -treatment a nd killing 
All guilty • 
De.:i t h by hanging: 2 , 
Imprisonment for life : 2, 

" " 8 ye ars, 1, 
" " 1 da y ; 1, 

The accused vre r e not listed by the Commission. 

41-J) Trial against Sugimoto He ikichi Sho-Cho and 2 others, ~11 of the 
Jnpane s e Army. 

Da t e & Place of Trial: Military· 'Court, Singapore, 5th - 7th 
Februa r y , 1946 . • 

Cha rge: Torturing civil i a n residents , as a. r e sult of which 
0ne perso~ died, 

Verdict: 

Sentence : 

One cf the a ccused , Not Guilty. 
Two o f the a ccused, Gv.iltv with exceptions. 
Impri sonme nt for 6 years , 1 

If If 3 II 1 
The accus ed wer e not listed by the Commission. 

42-J) Tr ial against Capt . Okrunura Hi deo of thtJ J apanese J,r!J'\Y. 

43-J) 

44--J) 

45-J.) 

Da te & Pl ace ofTrial: Militffi'y Court, Singapore, 

Cha rge : 
Verdict: 
Sentence : 

7th and 8t h F ob ruary , 1946 . 
Killing nnd ill- trea t ment of prisoners of v,ar. 
Guil t y . 
I mpri sonme nt for 7 years. 
The ac cused wa s not listed by the Commission. 

Tria l aga i nst Sjt . Aoki 'foshic of the Japo.ne se Arrrw. 
Date & Place of Trial: Ni litary Court, Singapore, 11th Feb,,1946. 
Charge : I ll-treatme nt of prisoner s of war as a result of 

v1hich sev en of the prisoners di ed. 
Verdict: Guilty. ( Special finding) . Omitting the words 

"co.use d. the aeo.th of seve n of t he said prisoners". 
Sen tence : Imprisonment for 3 years . 

1he accuse d was not l i s t ed by th~ Commission. 

Tria l against Sjt, Maj . Otcdo Hircshi of the Japanese J,rmy. 
Date & Pl ace of 1'rial: Military Court, .i' or Star, 11th Feb. ,1916. 
Chl\rge : Bruta l i l l - treatment, caus ing the death of 

civilian r e side nts of ~lor St<lr. 
Verdict: Guilty. 

entence : Death by hanging . 
The a ccused was not l i sted by the Commission. 

Trial aga in s t Sgt . Ycshimura Elcio of the J a pa nese ,.rmy. 
Da t e & Plo.ce of Trial: I ' litary Court· Ipoh , 18th - 20 th Feb,,1946. 
Char ge: Bruta l ill- trcat m nt of civilia n r es idents cf · 

Verdict: 
~ie n:te nce· 

Ipch ( Malaya) . 
• uilty . 
Death by han?in . 
Th o.c used v,,q_s not ist od by t ne Commission. 
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Trial ngn inst S/ Sgt. Tern.de. 'l'akao and 4 others of th J apanese ;.r rr;y . 
Date & Pl ace . of Tri nl: Military Court, Singapor e , 8th - 19th 

· Februar y , 1946. 
Churge : Tor t ure a nd ill -treat me nt of civilia n r esidents of 

Si ngapore , ,._ s n result of ':.rhich sever al persons 
. di ed , 

Verdic t : 4 Guilty , 1 l'Tot Guilty . 
Sent e nces : Death by hanging , 2, 

Imprisonment fr 14 years , 1, 
" " 5 " 1. 

The accused v.cre not listed by the Corr.mi s sion. 

Trial agains t Vice .Admiru.l Teiz? Harn nnd 5 others. 
Date & Place of Tria l: Milit ary Court, Singapore , 25th - 28th 

February a nd 1 - 2 March, 1946. 
Ch11r ge: Killing of Durmese civilians, r esident in the 

J~ndrunan Isla nds. 
Verdict : Vice i~dr.iira l Te i zo Har a and t viO others, Not Guilty. 

3 guilty. 
Sentence: Death by hanging. 

The accused wer e not listed by the Commission. 

Trial ngninst Maj.Gen.Sato T menori and 4 others, 
Da t e & Place of Trial: Milit ary Court, Singapore, 5th - 7th 

March, 1946. 
Charge: Killing and ill-treatment of Burmese civilians in 

the ndnman Isla nds numbering 18 men, 9 women and 
34 children. · 

Verdict: Guilty. 
Sentences: Deathby ha nging; Maj.Gen.Sa to 

Imprisonment for 15 years, 1 
" " 1 year, 2. 

The accused we r e not listed by 

Trunenori a nd anJther. 

the Commission. 

49-J) Trial against Mori Yoshitada , Chief Inspector, Imperial Japanese Army. 
Date & Place of Trial: Military Court, Kajang, 4th - 6th March, 

Charge: 

Verdict: 
Sente nce : 

1946. 
Torture a nd ill-treatment of civilian r e sidents of 
Kajang and taking part in and/or failing to prevent 
the shooting of one ~Ialayan civilian at that tirae in 
his custody. 
Guilty. 
Denth by hanging. 
The accused was not listed by the Commission. 

50-J) Trial agains t Capt. Tamura Shinji of the Japanese 1·1rrrry. 
Dat e & ~l ace of Trial: Military Court, Singapore , 11th March,1946, 

51), Tria l 

Char ge : Commanding a firing party de t a iled to execute 152 
civilians including v,omen and children in the 
i~ndrunan I s l ands, 

Verdict : Guil t y . 
Sentence : Imp· isonmcnt or 2 years, 

'l'he accused wn.s not lis t ed by the Commission. 

agains t Marinello Sodini. 
Dut e & Place of Tr i al : Bri ti.sh Mil:i.t o.r y Court a t ;.rra3ola, 

4th - 9th May , 1946 . 
Charge : Commit t i ng a wo.r cr:i.Ine i n t hat he shot a nd killed 

Cpl. E. • Syr,1ons, ;.JF , a t Udine Gruppignani on 
20t h Mn.y 1943. 

Verdict: Gui lt, 
S nt nee : D ath y shoot in • ( Sen ence commuted t o imprison­

nt for lif e .) 
The accu e wn not j st ca by the Commi ss i on. 
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Trial ago.ins t Lt . Ge n . Fukuc i Shfrtpc i of t he J upnnc se ,',rnw. 
Da t e & P1ace of Trin l : Mil it ru'y Court, Singapor e , 22na ~nd 

25th - 28th Fobru'l ry , 1946. 
Chnrge : Kill i ng nnd i ll - treo. t merit of pri sone r s of ·;m.r. 
Ver di e-'.; : Gui lty . . 
Sen t enc e : Dc~th by shoot i ng. 

'l'he accused vms n t l i s te d by the Comr,i ssion. 

Tr i a l ga i ns t Cc:-,p t . ,·.ntonio Sor:u:1nv illa . 
Dnt e & l ace of Tria l: Br i t i sh Military Court a t No.pl cs , 

13th - 24th Febr uary , 1946 . 
Cha r ge : CoITlI:li tting a war cr ime in tha t he was c oncerned in 

the killing of one a nd a ttempte d killing of a nother 
Br iti sh pri s oner s of wnr. 

Verdict: Not Guilty. 
The accused wa s li s t e d on the Commi ss i on's 
Ita liun Li s t 2, No . 1 7. 

IV. American Cases . 

28) 

29) 

30) 

Trial aga i ns t Rudolf i ,urburge r a nd Joha nn Hemauer. 
Dat e & Pl a c e of Tria l: Inter media t e Milit ~ry Court, Tu.chau, 

5th February, 194-6 . 
Cha rge : Tha t they wr ongfully enc ouraged, a ided, abetted 

and particip t ea in o.n a s so.ul t upon a n unknovm 
membe r of th1:; Unite d Sta t e s 1,rnw ,·dr Force, who 
was then un una rl7led, surre nder e d prisone r of var , 
by hitting hil"71 in the f ace and on the he ad with 
the i r f is ·~s o. nd w:i.. t h their rifles. 

Ve r dict : . Guil ty , wi. th the exception of t he v1ords II a nd with 
the ir r i fle s". 

Sent e nce : Each t o inpri sonment for a t er m of one year. 
Both the a ccuse d wer e listed by the Commission, 
1.urburger shmm a s 11 ,;,ugurger 11 on Li.st 27, No. 923, 
and Hemauer on List 27, No.973. 

Tria l a ga inst Bernhard Enge l b r echt , Paul Eckert a nd 1H lhe l m Bork. 
Da t e & P1ace of Trial: Intermedia te Military Court, Dachau, 

14th February , 1946. 
Chn.rge : Tha t t hey Y1ilfully , delibero.t e l y and v;rongfully 

encouraged , a ide d , ab etted and pc.rtic i pat ed in 
commi tti ng a s saults upon three rembers of the 
Unite d Stat e s •rmy ·who were then una r r:ie d, 
surre nd er ed pri soner s of wn:r . 

Verdict: Not Guilty . 
All t he a ccus ed ~er e l iste d by the Commi ssion , 
Engelbr echt, Liot 27 , No . 947, 
Ec kert , List 27, No . 941 , 
Bor k , List 27, No . 930. 

Tria l agai ns t Richro-d Drauz . 
Da te & P1a c c of Tr i al : Gener a l Milita ry Cour t, DD.chau , 

11th Dece;,1b er , 1946. 
Charge : Tha t he wi lf, ,lly , de liber a t e ly :,nd wr ongfully 

cnc ourae a, ,, i de a, .J.be t t c d a nd participa ted in 
t he killing of o.n unkno1:rn .iJU0rican prisoner of war. 

Ve r di c t : Guil t y . 
Sent ence : Dea t h by hnngi. ng . 

Tho n ccus a vms not l i st e d by t ho Commi s s i on . 
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P.A.O.R. 

C.M .J<•. (Italy & .Austria). 
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..L r , 

54-
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9 
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21 
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101 

) 
) 
) 

+ 

..L r 

As at 20th May - Refers to British only - other r eturns not yet r eceived. 

No figures r eceived since las t r eturns Misc. 27. 

¢ Up to 31st ~arch but excluding November. 

Misc. 30 
29th May, 194-6. 

Sentences . 
Death. Imprisonment . Acg,ui ttal. 

74- 67 19. 

52 96 62 

89 84- 33 

58 74- 32 

60 38 3 
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Misc. 31 
.30.th May, 1946. 

UNITED NATI QB§ WAR CRll'I~§_ COMMISSION. 

2th S':!PPlement to the Synop_s :L s of Trial Reports Received. 

(Misc.Nos.12, 12(~ 1, 172 221 28, and. 29. ) 

I, International Military_ Tribunals. 

2) Indictment at the t:r;-ial of the major Far Eastern War Criminals. 

II1Bri tish Cases, 

The following summary reports have been received in respect of 
trials held by British Military Courts for the Trial of War Criminals, 
whel'O there have been no shortha.Tld ;1ri ters . 

5'.-) Trial of August Buehning, Friedrich Konig, August Teclmer and 
Norbert Miller, civilians. 

Date &: Place of Trial: 17th - 19th December 1945, OsnabrUck. 
Qlarge: Comnd.tting a war cril.le in that they at Bohmte, 

Germany, on 28th February 1945, in \blation of the 
laws and use.gee of war were concerno cJ. in the 
killing of Ft . Lt. , J.H.Taylor, Royal A1r Force, and 
W/0 F,W.CUthbc:::-tson., Royal Air Force, prisoners ot 

Verdic-t: 
Sentences: 

war. 
All ac-:used ; g ;}.J:ty , 
All accuced sc:i:-1·1:an.:::dd to death by hanging. Findings 

. and sentences confi.rmed by Comnander-in-Chief 
B.A.O.R. on 27th Jan.,1946, but sentences in case 
of tv(o of the accused comnn1ted to 15 years' imprison­
ment ea.ch. 
The sentences imposed on Buehning and Konig 'W'8N 
put into execution on 8th March 1946. 
The accused were listed by the Commission as follows: 
Buehning, 25/1315, Konig, 25/1352, 
Teckner, 25/1314, lllller, 25/1381. 

55) Trial of Major Richard Geisler and Captain .AJ.f'red Buettner of the 

56) 

Luftwaffe, Otto Franke and Lina S1,;hroder. 
Date & Place of Trial: 20th - 23rd Dec.,1945, Osnabrttck. 
Charge: Killing of an unknown Allied prisoner of war. 
Verdict: Franke and Buettner 1 °'-:.ilt;y. 

Geisler and Schroder, Not ~ilty. 
Sentences: Death by hanging. 

Sentences confir.:ied "'!",d executed on 8th March 194,6, 
The accused were not ligted by the Comnission. 

Trial of Emil Ferok, civilian. 
Date & PlacC3 of Trial: 10th Jo.."luary 1946., at HM!burg, the court 

consisting of a Br itish Lieut ,General, a lk-itiah 
captain as Legal Mcrrber and a Lieutenant at the 
Pol ish forces as r.1ember . 

Charge: Cor.uni tting a ,.ar crf.100 in tha. t he at Lutin, between 
the years l ~~..2 and 1945 did ill-treat Josefa Sekuraka, 
Stanislaw Stc i n".ch and Stani s law Seku+ski, Polish 
Na tiona.ls P and ot her Poli s~ Nationals. 

f 



Verdict: 
Sentence: 
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Guilty. 
:ptlpris onment for two years. Sentence confirmed. 
The accused was not listed by the Commission. 

57) Trial of Oberfeldwebel Rolf Brinkmann and Feld.webel Werner Assrm.issen, 
of the Luftwaffe. 

Date & Place of Trial: 21st - 23rd January 1946. 
Charge: Committing n war crime in that they at Boesel, 

Germany, on 3rd April 1945, in violn tion of the laws 
and usages of war, were concerned in the killing of 
F /o. Harry Alf red Horsey, Royal Air Force , a prisoner 
of war. 

Verdict: Brinlamnn,guilty. AssJ1Usaen, not guilty. 
Sentence: Imprisonment for life. Sentence confirmed. 

The accused were listed by the Oonmission as follows: 
Brinkmann, 27/762. Assmasen, 27/74£,, 

58) Trial ot Heinrich Geffert, civilian. 
Date & Place at Trial: 26th - 30th Jal'l1ll.ry 1946, at Celle, the 

court consisting of four British officers and one 
Polish 0:!'ficer. 

Charge: Convnitting a war crime in that he at Uel~en between 
the years 1943 and 1945, in violation of the laws and 
usages of war, ill-treated Karia Jakimioe, Jan 
Jakimioe, Wladialow Pienazok and Stanislow Borowiec, 
Polish nationals, and other Polish nationals. 

Verdict: Guilty, with the exception tha. t he did not 111-trc ·:. t 
three of the Polish people named 1n the charge. 

Sentence: Imprisoruoont for 15 years, Sentence confirmed, but 
8 years'· :imprisonnxmt remitted. 
The accused was not listed by the Commission. 

59) Trial against Friedrich (or Fritz) Vonhoren, civilian. 
Date & Place of Trial: 29th Jan. ,1946, Hamburg, the court 

consisting of two British officers and one Polish 
officer. 

Charge: (1) Committing a war crime in that he at Oranienburg on 
a day between 20th June 1940 and 3rd ~ 1945, in 
violation of the laws and usages of war, did kill one 
Frackowski, an Allied national. 

(2) Committing a war crime in that he at Oranienburg on 
a day between 20th June 1940 and 3rd Ml\Y 1945, in 
violation of the lawa and uaagea of war, did kill one 
Surowiec, an Allied national. 

(3) Oomnitting a war ori.Joo in that he at Oranienburg on 
a dey between 20th Jum 1940 and 3rd lrlny 1945, in 
violation of the laws and usages of wnr did kill nno 
Lewandowski, an Allied Mtional.. 

Verdict: Not Guilty. 
The accused was not listed by tho Commission. 

6o) Trial of Heinrich ~tein, civilian. 
Date & Place of tri~l: 26th -30th January 1946, Celle, the court 

consisting of four British Officers and one Polish 
officer. 

Charge: Canmitting a war crime in that he at Uelzen in the 
month of June 1943, in violation of the laws and 
usages of war, ill-treated Mario. Jakimice and Jan 
Jamimice, Polish nntionnls. 

Verdio t I Guilty. 
Sentence: Imprisonment for 7 years. Sentence confirmed, but two 

years imprisoru~ent rcr.u.tted. 
The accused wru:i not listed by tho Cor.,mission. 
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_61) Tr1Al ,a,gainst Hans ~smussen, ci vilian. 
Dnte & Pla.ce of Triul: .31s t Jnnunry 1946, c.t HDJ1bur g , t he court 

consisting of t wo Brit i sh officers o..nd one Polish 
off icer. 

Cho.rge: Committing a vmr crine in thCLt he a t Nei sgro.u, 
between the yec.rs 1942 and 194-5 when o. fm-r;ier 
eoploying Polish no. tiono.l s ns l abourers , in viola tion 
of the l aws and uso.ge s o f v;o.r did i l J - t r eat Jan 
Perreyk, Karoline Nowacka , ,'J.exander Yol tuchoi7ski, 
? ol ish nationals , and other Polish national s , on his , 
the accused's f arr.1. · 

Verdict: Special Find~: I s guilty of the charge rtlth the 
exception of the v1ords Jan Perszyk, Ko.reline Nor1ackn 
and other Polish nationals. 

Sentence: Imprisonr.1ent for 9 months, without hard lnbour. 
Sentence confirned, but commuted to ir.iprisonnent for 
three raonths without ho.rd labour• 
The accused ,ms not listed by the Cor.imission. 

62) :t'rinl against Walter Muller and Wilhelm Brer.ier, civilio.ns. 
~ Date & Place of Trial: 14th o.nd 15th Feb.,1946 o.t Verden, the 

63) 

64.) 

court consisting of four British officers nnd one 
Polish officer. 

Charge: Cor.r.dtting o. war crirle in that they nt Dlienburg 
between the years 1940 and 1945, i-.rhen in charge of 
Polish workers at the glass factory, in violation ot 
the laws and usages of war, did ill-treat Z.Kucharski, 
N.Koczorowski and Jan Wasiei7icz, Polish no tioMlis, 
and other Polish nationnls er.iployed in the said 
factory. 

Verdict: Guilty. 
Sentences: lihller, i.ni)risonr.1ent for six months. 

Bremer, ir.iprisonnent f or t wo years. 
Sentences confirmed. 
The accused were not listed by the Commission. 

:L'rial. agninst Gunther Oiesenhogen, civilian. 
Date & Place of Trial: . 6th February 1946, Har.tburg, the court 

consisting of tuo British officers and one Polish 
officer. 

Charge: Committing a vmr crir.ie in tha.t he at Gut Emkendorf, 
Gerrrnny, between the years 1941 and 1945, in viola­
tion of the lavis and usages of war, did ill-treo.t 
Walcrian Seroczynski and Sto.nislnvro. Seroczynski, 
Polish no.tiono.ls and other Polish no.tionn.ls. 

Verdict: Guilty of the · charge w:i. th the exception · of the t1ords 
11 ar..d other Polish nationals". 

Sentence: Imi:risorurent for 8 nonths, without hard labour. 
The accused was not listed by the Cornr.dssion. 

Trinl against Karl Bethgc, civilian. 
Date & Place of Trial: 7th - 9th February 1946, Verden, the court 

Cha.rge: 

Verdict: 
Sentence: 

consisting of four British officers and one Polish 
officer. 
Committing a ·,tar crime in that he .:i.t WfJ,I'saw in the 
year 1941+- in viol~t ion of the l aws and usages of 
war did ill~t r Gat a rrurnber of Polish nationals 
employed in the "M.::i.rs" f acto'ry • 
Guilty. 
Icprisonrnent f or 7 years. Sentence confirmed, 
b¢ t ·;ro yenrs I imprisonme nt r emitted. 
The accused was not listed by the Commission. 
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Trinl of Otto Wrede, civilinn. 

Dnto & Pl.nee of Trial: 22nd FobruD.ry 194-6, Brunsrn.ck, the court 
consis ting of four British officers nnd ono Polish 
officer. · 

Charge: Cornnitting ll YID:r crir.lc in that he o.t ,·i.1.vcssc, betvreen 
the yenrs 194-4- o.na 1945 in violation of the l aws o.nd 
usages of rmr, ill-trectod Ronan Chudziruc, a Polish 
nntionnl and other Polish nationals. 

Verdict: Not Guilty. 
The accused w a not listed by the Cor.inission. 

Trial of Knrl Brunette, civilian. 
Do.te & Fla.cc r£ Trial: 11th February 1946, Verden, cm.1.rt consisting 

Charge: 
of four British officers o.nd one Polish officer. 
Ill-trentncnt of Polish nc..tionnls ~ 

Verdict: Guilty, with the exception of two Polish people naned 
in the chMge. 

Sentence: lrnprisomcnt for 6 months. 
The nccused wns not listed by the CoI;Jr.1ission. 

Trial of Ha.ns Speck and Clo.us Voss, civilinns. 
~te & Place of Trictl: 15th o.nd 20th Fcbru..1.ry 1946, Hanburg, court 

consisting of two British officers and one Polish 
Officer. 

Charge: Hnns Speck: . 
(l) Cot1mitting a wnr crime in that ho at Quarnstcdt, 

between the years 1941 nnd 1945, in violation of t ~e 
laws nnd usngee of ~ar, did ill-treat Eugonyus 
Nowakowski and Janna Brzost, Polish nationals nnd 
other Polish nntionnls. 
Claus Voss; 

(1) Comitting a vro.r orir:le in tho.t oo at Beringstedt on a 
date 'IRlknown, in tho year 1943, in violation of the 
lro1s and usages of war did ill-treat Pietro Dubik, c 

Polish national. 
(2) Committing a wnr crir.xJ in that he at Beringst~dt in or 

nbout the month of ~"Ugust 1943, in violation of the 
lnws and usages of ,ro.r, did ill-treat Sophie Pavlik, 
a Polish nationo.l. 

Verdict: Both guilty, Speck with tho exception of the V10rds 
"Eugenyus Novmlcowski". 

Sentences: Speck, impriso~nt for 6 months, 
Voss, " · 11 18 " 
Sentences oonfirr.led• but three months nnd nine months 
respectively of sentences romittode 
The accused were not listed by tho Corrunission. 

Trinl ot Otto Nickel civilian. 
Date & Place of trinl: 18th Feb~ry 194-6, Gelsenkirohen. 
Charge: Ill-trentn1ent of an unknown allied airman after he 

had made a parachute descent. 
Verdict: Guilty. 
Sentence: Iraprisonrr.ent for two months. 

The accused was not listed by the C~Eissio~ 

Trial of Unteroffizier Wilhelm Menzel of tho Wehrmncht. 
Dnte &Placed Trinl: 18th February, 1946, Hamburg. 
Coorgc: Canmitting a wnr crime in that he on dated betvree .. 

21st January 1945 nnd 2nd May 1945 in -.:·iolation of the 
laws and uaage.s of wnr wa.s concerned with others not 
in custody in the ill-tre~tnent of Noo97060 Private 
Reginald Jomes Sudd.s, R,A , S,C, Md. other Allied 
prisoners of w:"J.T on a forced mn.rch from Blcchhwmner, 

Upper Silesia, to Moosburg, Bnvnriu ; in Gernnny. 

... 
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Verdict: Guilty. 
Sentence : Impi•isonment for 10 y0ars. Sentence oonfimed, 

but fivo yenra imprisonr.icnt remitted. 
The nccused was listed by the Commission on 
List 25, No.1373. 

Trial o.gainst Clements Voetmann, Concentrntion C~Jnp Stuff. 
tnte & Plnce of Trial: 25th-26th FebruQry, 1946, Brunavlick, 

court consisting of f our British Officer s and one 
Polish Officer. 

Charge : Ill-treat ment of Polish nationals in the 
concentration camp a t Drutte. 

Verdict: Not Guilty. 
The accused was not listed by the Cor.imission. 

71) Trial o.go.inst Bernard Ra.ding, civilian. 
late &: Pl.nee of Trial: 26th ' - 27th Fcbl"Wlry 1946, Brunswick, 

the court consisting of four British officers and 
one Polish officer. 

Che.rge: ·committing a ....-,o.r crime in that he at Warnsdort 
between September 1944 and llpril 1945, in violation 
of the laws and uao.ges d' W£'.r did ill-tree. t Feliks 
Yeo\Vikowski, a Polish national. 

Verd.ict: Not Guilty. 
The ~cused wns not listed by the Ca!r.u.ssion. 

72) Trial against Gef:rei tcr Ed,7ard Hille rt, of the Wehrmacht. 
De.te & Place of Trial: 1st - 2nd March 1946, Brunswick, tho 

court consisting of four British officers end one 
Polish officer. 

Charge: Committing a wnr crime 111 that he at Gral.ldenz, Poland, 
one dny in the month of No~mber 1939, in viol~tion of 
the laws and usages at wnr, with a number of othor 
persons unknown did kill a number of Polish nationals. 

Verdict: Not Guilty. 
The nccused was not listed by the Callllission. 

73) Trial o.gainst Karl Wieben, civilian. 
Date & Pl.ace of Trial: 14th March, 1946, Homburg, the court 

consisting of~"° British officers and one Polish 
Officer. 

Chnrge: Committing a war crime in that he at Bering:stadt in 
or about the month of Ap~il 1944, in Violation ot · 
the laws and usages at war, ill-treated J.brian .Roeik, 
n Polish nntionnl. 

Verdict: Not Guilty. 
The apcused was not listed by the Convn:i.ssion. 

General reports of the Proceedings of M.i.U tar,y Courts ho.ve been 
4~ceived in the following oases. . 

74-) Trial against Romano Martello, Rino Fo.ggiani ond Luigi Bellini • 
. Date & P1ace of Trial: 11th and 12th February 1946, e.t Bologna. 

Charge: C~ t ti~ .<t war cr:lne in thL\ t they near Casselle 
Pressar:io,, Italy, on 6th JanWJ.ry 1945, in violation 
of the :µiws and uso.ges of wor, were concerned in the 
killing of 6846387, Rfn.P.Chnpman, K.R.R.C. 

Verdict: All guilty. 
Sentences: Each of the accused ·aontenced to i.J1¥>risonni::nt for 

10 years. S ntence confi1"1oo d. 
The accused were listed by the Comnission as f ullaws: 
Martello, 26/29, _Faggiani, 26/20, Bellini, 26/11. 

.... -
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75) 'l'ric.l. o.gninst Michl'.e l Kripps o.nd four others. 
Dato & Pl.nee of Trinl: 1st - 2nd April 1946, a.t Bologm.. 
Charge: Cornn:ltting n wa.r cri.Ioo in that they ncnr Roncegno, 

in or about the month of 1'il':1.I'ch 1945, in violntion 
of the lnv,s and usngcs of wnr, v.ere concerned in the 
kill;ng of a British ·Qf'ficor, believed to be Major 
J.P. Wilkinson, R. A. 

Verdict: 3 of the nccused Not Guilty. 2, Guilty , 
Sentences: Denth by shooting, 2. 

Sentences confi.rrred, but coT.'lrmlted to: 
Kripps, imprisonment for 17 yen.rs, 
Moser, II II 7 ti • 

The accused were listed by the Cormnission ns follows: 
Kripps, 28/212, Moser, 28/346, 
Jlornndel, 28/345, Tribus, 28/351, 
Schenk, 28/349. 

76) Trinl against Colonello Frnncesco Pa.olo Turco, Ita.linn 1~. 
Da. te &: Place of Trial: 8th - 10th lipril 1946, at the Royal 

Pnlnce of Justice, Milnn. 
Cho.rge: Cor.initting n wnr ori.Joo in that · he at . Orio al Serio, 

Italy, on or nbout 16 July, 1943, in violation of 
the lnws· and usngos of vro.r, killed Priva.to Lani>ris 
Tofi, a British prisoner of vro.r. 

Verdict: Gui_l _ty. · 
Sentence: . Dea.th by shooting, with a strong recommendation far 

roorcy. 
Sentence confirmed, but camuted to imprisonment for 
15 years. 
The nccused was listed by the Conrnission on List 15, 
No.18i. 

_zy~nitcd Ste.tea Cl'.nc s '-

31) 

32) 

TrirJ. l\5ainst Charlotte v. B~tta.lo nnd 5 others. · . 
Dl'.te & Plo._ce of Trinl.: Intermedinte Milite..ry Court at Dnohnu 

on 31st Jo.nUAry 1946. 
Chnrge: · 71ilfully, deliberntely nnd wrongfully encouro.ge, aid, 

a.bet nnd participnte in nn assa.ul t upon unknown 
meni:>ers of the United Ste.tea ~ who were tbln 
unarmed, surrendered prisoners of wnr in the cu::.i toey 
of the then Germo.n Reich, by hitting them with thefa 
hnnds and with vnrious articles, the exact na ture of 
which 1s unknown, on their hends nnd bodies cmd by 
· kioking them in ,rnrious p:i.rts of their bodies. 

Verdict: All the nccused found. Guilty. 
Sentences: Imprisonment for two yero-s, 3, 

11 t1 one year, 3. 
Sentences were confirmed, but 5½ months of the 
·conf'iDeioont of one of the o.coused, Mnrin Hegele, 
W!ls remitted. (Originnl sentence one year.) 
The nooused were not listed by the Comnission. 

Trial against Erich Dietzs9hold. . 
Date & Place of Trial: 11th March 1946, a t Ludwigsburg, before 

a General Military Governirent Court. 
Charge: 1wrongfully committing an assault upon 'an unknown 

· American airman, a prisoner of war, by kioking him 
in the nee~. · 

Verdiotr 'Not Guilty. 
The accused was not listed by the Carmissiori. 
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3.3) Trial against Kurt Hartung, 
Date & Place of Trial: 12th April 1946, at Ludwigsburg, before 

an Inte:noodiate Military Government Court. 
Charge: Wrongfully enooura.ging, aiding, abetting and 

participating in committing assaults upon five 
unknown members of the United States Army, prisoners 
of war. 

Verdiot: Not Guilty. 
The accused was listed by the Commission on List 16, 
No.994. 



il'ISC. 32. 

UNITED NATIONS WAR CRD.IF.S · COHlilSSION 

The following figures giving the situation reganling 
Wmted Persons as at 26th M~, 1946 has been received 
fran the Belgian Liaison Officer at H.Q., :B • •• O.R. :-

BE!GI/~ WAR CRIMES LIAISON GROUP HQ BA.OR 

Situation as at 26th ltq 194-6. 

"W i,. N T E D P E R S O N S11 • 

Names Listed Dead Identified Extradition Extradition 
by UNfflX. &: arrested asked obtained.. 

6th November 12~ 

1703 5 86 20 

Jlat December l~~ 

1858 · 10 129 59 

2Jrd ~ril 12~ 

2369 19 2ro U.5 43 

26thMa.v 19461 

2856 32 348 14.1. 70 
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UNITED NATIONS WAR CRlllF.S C<JWISSION 

Progress Report of War Crimes Trials aa ~t 31st May. 

Total. Ntmber of Cases Tried to Date. Accused Involved. 

U.S.F.E.T. 

B.it..0.R. ) 
) 

CJ4.F. (Ital.y & Austria) 

A.L .F ..S .E .A• + 

AIJSTRALL... 

FmNCE 

I 

Ji 

+ As at J..tb· J~ 

/- As at 24-t.h May 

62 

92 

w 

¢ Up to 31st -:JaI·ch only and excluding November. 

232 

297 

203 

244-

101 

Totals l.077 

124,6. 

Ilise. 33 
17th June, 194,6. 

Sentences. 
Death. Impriso:ment. Acquittal. 

134- 77 21 

77 1J9 81 

88 83 32 

33 165 46 

w ~ _l._ 

392 502 183 
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RESTRICTED. 
SECRET. 

Misc. No. '1h 
2!0th June, 19461 

UNITED NATIONS WAR OUMES COOO:SSION. 

COMMITTEE III. 

Bibliography of Legal Literature on the Law of War Crimes and Belligerent 

Occupation in the Second World War. 

Second Supplement to the 1t'ibtiography 
• Doo, Mac, No,19, H 

Compiled by Egon schwelb I Legal Officor, 
I 

Bathurst, M, E. 

Bernays, Murray C, 

B1al, Dr.Louis c, 

Bisschop, W,R, 

The United Nations War Crimes 
Commissim, 

The Legal basis of the Nuremberg 
Trials, 

Vergeltung und Wiedergutmachung 
in Deutschland. 

Criminality of War and its 
prevention, 

Campbell, A,H,,Prof. Faocism and Legality. 

(39).Amerioan Journal 
of International !,aw 
( 1945) p.565. 

Survey Graphic, New 
York, Jan.,194S. 
Condensed fran Survey 
Graphic in the Reader's 
Digest, March 1946. 

Havana; Editorial Lex; 
194-5. 

Transactions of the . 
Grotius Society for 
the Year 19lt-3.(6,S'.19'J) 

(62) Law <;.uarterl.y 
Review.Apr,•46, p.141. 

El!er, Bohuslav Pr!vo v boji s nacismem. Brno (Czechoslovakia) 
{ The Law in the struggle· against 1946. Knihovna zu. 
Nazism){In Czech). 

Fried,J,H,E,· The exploitation of Foreign 
labour in Germaf\Y, 

Fried, J,H,E, Transfer of Civilian Manpower 
from Occupied TeITitor,y, 

Hall, J,W,(Editor) Trial of William J oyce. 

Jackson, R,H. 

Jackson, R,H, 

Lemkin, Raphael 

The case against the Nazi ·War 
Criminals • 

Opening Address at the Trial of 
War Criminals at Nuremberg, 

Genocide. 

( 

Montreal: International 
Labour Office. 1~45, 

( 4-0) American J curnal 
of Int,IAw.(1946) p.,oJ. 

Wm.Hodge & Co,, Ltd. 
Notable British Trials 
Series. 

New York: Alfred A. 
Kn.pt; 1946. 

The Washington Post. 
Washington, n.c. 

The Ame r ican Scholar. 
March, 1946. 

The first suppleJrent appeared a s Doc.Miso.No.24; the present paper 
contaiRB both publications v.h i ch have become available since the 
circulation of Misc.No,24 , and earlier treatises which have been 
omitted from Doc s , Mi c, 19 and 24,) 

✓ 
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Lippmann, Walter. 

Pella V. 
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v:ar Trials and the \'Torld 
State. 

La Justice pdnale 
Internationale. 

Roberts, O.E.Bechhefer, 
"Ephes1an"(Editor) The Trial of William Jcyce. 

Watt, Fr.Lewis, S.J. Trials of 7ar Criminals. 

Winfield, P.H.Prof. War Crimes and the Future 
of International La\v, 

In Symposium II One World or 
None" published in the United 
States by the McGraw Hill 
Publishing Co, Elctraot in 
Sum,ay T:tmes, April 14-,1946. 

(23) Revue de Droit Interna­
tional de sciences diploma­
tiques et politiques. 
July-September, 1945. 

Jarrolds Publishers London. 
The Old Bailey Trial Series, 
1946. 

Clergy Reviow, 1946. 

Fortnightly Review, 
March, 1946. 

Wright, Quincy, Due Process .and. International (40) American Jo~ of 
Law. (Note on ,!n I! International Law(l946) • 
Yamashita.) p. 398. 



Misc. No.35. 
21st June, 1946, 

UNITED NATIONS WM CRI MES COMMISSION, 
.,. _ - p-•----...... . --·-·---i--

International film f Qr discovery and 

identifica tion of wnr criminals, 

The following is a condensation of an article by 
the author, inter alia, of the book "Axis Rule in 
Occupied Europe", which will probably appear in the 
periodical ''The .A:nerican Scholar'', New Yor!c. It has 
been placed at the Secretariat's disposal by courtesy 
of Dr.Lemkin, 

All Right s Reserved. 

International Fil~ for Discovery .and 

Identificati on of ."Jar Criminals. 

By Raphael Lemkin,. 

The task of discovering and identifying war criminals in this post 
war period is difficult and it requires caroful plann~.ng and even the 
appl;J.cation of scientific method s . One should not overlook the fact 
that we have to deal with a mass-criminality organized by a state in a 
scientific manner, which involved mill ions of criminals and millions of 
victims and witnesses of crime. 

In normal conditions the identification of a criminal may be achieved 
by confronting him with the vicUm or t he witnesses ofthe crime. 
Because ot the great numbers of persons involved and particularly because 
of the wide dispersal of these persons throughout many countries it is 
impossible to bring together the criminal and the victim or the witness 
for purposes of identification. In these contingencies only notorious 
criminals are ~ought after or one ha s to r e ly upon a purely accidental 
discovery of a criminal. 

Could this situation be· r erx died so as to establish greater 
probabilities or possibil i -!;ies for- iilen ~if'ication of greater masses 
nnd not only of accidental !!1.":ivid~~ war criminals? 

One of the solutions might be found in the production of an 
international war criminals film. One shoul d proceed in the following 
manner. 

The inrrntes of all camps, in whi.ch civilian internees or prisoners 
of var of Germany and her satellites nre held, should be filmed nnd such 
films should be di splayed in camps of displ aced persons throughout 
Germany and also in al l countries~which w~re formerly under the occupation 
of Gerrraey or of the Axis sat e l l i tes . Such films may be also displayed 
in countries where a nurnberct' victims of Axi s crimin..-11ity fM3 probably be 
found, such as New York, Pales t ine , s,,Jdcn, Portugal and Shanghai. 
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Every cr:lminal should be filmed wi. th an eo.si]Jr discernible number and 
eventually name on his chest so as to enable the making of notes, 
while the audience is watching the display of the film. 

The films should be displeyed several times before ·the same 
audience so as to rnnke errors less probable. Such an identification 
will be only the first stop towards a further investigation, which 
might prove or disprove the veracity of identification. 

The work and costs involved in the production of such a film 
are not too great. The inr.ia.tes of the ca.reps must be lined up before 
the movie-camera, which might be moved in a veh\cle or the prisoners 
might be ~ to march before a movie-camera, wuich remains in one 
place. The displey of such a film in c~s of displaced persons 
or in private movies in various countries is o. matter which can be 
easily arra•d with the UNRRA or with movie companies in various 
countries. 

Because of tb:l international and inte~zonal (occupied Germal'\Y) 
scope of this project, t~ only organisation which could successfully 
handle it, is in the opinion of the author, the United Nations Wo.r 
Crimes Commission. This would naturally involve an extension of 
its functions in the field of international criminal investigation. 

P.S. This article represents the personal views of the author and 
cannot be asoribed to any office with which he is or has been 
connected. 
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MISC, No. 3& 
Restricted 27th June 1946 

UNITED N..'.TIONS Ylf..R CRIMES COMMISSION 

HJiliDING OVER OF WAR CRDHNALS 

Correspondence, in connection rli th the handing 
over of War Criminals, is circulated to members for 
their information. 

I. 

II. 

"Deo.r Sir Robert, 13 :May 46. 

You ,r.i.11 renember that we discussed last week 
the question of war cr:ininals being handed over 
by the British to other nations on the grounds 
of a prima. facie case being established n.nd 
without referring the co.se to the UNv7CC, 

We are in communication with the Foreign 
Office on this subject as a matter of policy 
and are awaiting a reply to our letter of 
18 April in which vre proposed certain reser­
vations to their proposo.l that no war criminal 
should be handed over until he was listed by UNWCC. 

Yours sincerely, 
K.E. SAVILL." 

"Dear Sir Robert, 22 June 4£ 

I refer to l:\Y letter 0160/2539 AG 3 (VVI) of 
13 Mey regarding the handing over of wnr criminals·· 
to other nntions. 

We have no~ issued u policy letter on the 
subject to HQ BAOR and I enclose a copy for your 
information. 

We need to put the natter to CMF separately 
as they, and BTA who are under their administration, 
are responsible to the Combined Chiefs of Staff. 
This will be done shortly; meanwhile we have instruc­
ted th~n verbally to this effect and we know that they 
are o.dhering carefully to thin. As AFHQ is an 
integrated headquarters the exchange of prisoners 
between the British and the .hmerica.ns in Itc.ly and 
Austria is part of the nonnal system as they o.re 
held on a pooled basis. 

Yours sincerely, 
K. E. Sli.VILL" 

to Page 2 
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~: to letter of 22nd June 

"HQ Bl.OR J.(PS4) 19th JW1e 46 

l. The UNWCC recently unnn:i.t10usly adopted n. 
resolution depreca ting except in exceptionnl cases 
the practice of handing over alleged vro.r criminals 
who have not been listed a.s such by the Commission. 

2. The Commission consider that nonnally 8Jl 
accused should only be handed over to Mother 
country when he has been listed by the Commission 
as a war criminal on a charge brought by that 
COWltry. 

Listing by the Commission puts the matter on 
an international level, ensures unifonnity of 

. pro.ctice, and provides e. vo.luo.ble pe nM.nent record· 
of war crimes. 

Moreover failure to follow this procedure 
night lead to the handing over of an accused whose 
case the UNilJC had exnr~ined and rejected. 

3. It is apprecinted that the procedure recanmen-
ded by the UNWCC will involve some addi tionnl y;ork 
and a certain amoW1t of dela,y. The UNWCC have, 
however, r ecently speeded up their procedure for 
listing war crir.1ino.ls, o.nd are prepared in specially 
urgent cases to give their decision at their first 
fortnightly meeting after the sub-,1ission of the names. 

4.. In these circumstc.nces it has been decided to 
canply ,nth the Commission's recotTaendations. Th@ 
attached instructions a.re accordingly issued for 
guidance in dealing ·with handover of ,re.r criminals 
under Law No. 10. These instructions apply only to 
handovers to countries that are members of the UN\"100; 
existing instructions will continue to apply to hand­
overs to non-oember countries such as the USSR and 
Italy. 

G. R. Bradshaw. 
Director of Personal Services~• 

ANNEXURE TO k.OOVE LETTER 

INSTRUCTIONS FOR H.f.J'IDING OVER 
1..LLEGED Y/i..R CRil!lINJ..LS TO ALLIED COUNTRIES 

1. A person ·want ed by an /..llied country for a war 
crime canmitted a gains t i ts nationals should normally 
be handed over to that country for trial only when 
he has been listed by the UNWCC o.s a vra.r criminal 
on a charge brought by that count ry. Unlisted persons 

t o Page 3 
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should only be handed over in cases of exceptionn.l 
urgency lU1d then only nfter satisfactory prir:1a fo.cic 
evidence of guilt has been produced. In such oases 
the country to wham tho accused is handed over 
ahould be requested to make an immediate application 
to the UN,.-ICC for his listing as a war crir.linal. 

2, In the event oi' any country requesting the hand­
over of a person whose case has been ~onsidered and 
rejected by the UNYIOC, the case should, in vie\7 of 
the possible political implications, be referred to 
the f7ar Office for consideration. 

J. The above instructions apply only to handovers 
tor trial. There is no objection to the te~porary 
+oan, at your discretion, of unlisted persuns for 
interrogation or to give evidence in other co.ses. 11 



Misc. No. 37. 
26th June, 1946. 

t.m'!J:'l'ED NATIONS VIAR CRIMES OOrMSSION. 

!he Legal Status of Germn.ny. 

A statement by the United Kingdom Fo~nlgn Office. 

In an application for a writ of habeas co?,?us by an 
interned German national, the court (Kings Bench 
Division; Lord Goddard, Lord Chief Justice, and 
Croom.Johnson and Linskey, Justices) was, on 3rd 
April 1946, furnished by the Attorney-General with a 
certific~te from the United Kingdom Secretary of 
State for Foreign AffairB. 
The contents of the certificate as reproduced in 
/J.94£11 All England Reports p.635, Rex v. Bottril, 
ex parte Kuechenrooister, are herewith circulated for 
the informntion of members. 
Attention is drawn to the article "The Legal Status 
of Ge::rmnny according to the Declaration of Berlin" 
by Professor Hans Kelsen in The American Journnl c£ 
International Law, Vol.39 (1945) p.518. 

"(l) Under pa.ra.5 of the preamble to the declaration dated 5th June 
1945, of the unconditional surrender of Ge:nnany, the Governments 
of the United Kingdom, the United States of America, the Union 
of Soviet Socialist Republics and France, assumed "supreme 
authority with respect to Germany, including all the powers 
possessed by the German Government, the High Command, and acy 
state, nru.nicipal or local government or authority. The 
assumption for the pu.~poses stated of the said authority and 
powers does not effect the annexation of Germa~. 

( 2) That in consequence of this declaration Germany still exists as 
a state and Gernnn nationality as a nationo.lity, but the Allied 
Control Commission are the agency through which the govel't'llllent 
of Germany is carried on. 

(3) No treaty of pence or declaration of the allied powers having 
been made terminating the state of wnr with Gennany, His 
Majesty is still in a sta te of war with Germany, although, as 
provided in the declaration of surrender, all active hostilities 
have ceased." 



Misc. No. 38 

July 12th, 1946• 

UNITED NATIONS WAR CRIMES COMMISSION 

Greek Legislation on the Trial and 

Punishment of War Criminals and 

Enesr Collaborators. 

Oompiled by the Secretary to Committee III. 

~inoe liberation, a great runount of legislative 
activity has been devoted in Greece to the 
problem of war criminals and collaborators. 

For the purpose of punishing Greek subjects who 
assisted the enerrtY" to the detriment of their 
fellow countrymen an Aot was passed in Greece 
early in 1945 entitled "Constitutional Act No. 6 
conoerning the imposition of penal sanctions 
on enerey collaborators". The Act was amended 
by Constitutional Act No. 12 of the same year, 
and by Laws Nos. 217, 271, 295 and 332 of 1945• 
It was further amended a.nd codified by Law 
No. 533 c~Jrd September, 1945 (a oonsolidatin~ 
Aot). 

An English translation of the Act, thus amended 
and consolidated, has been published as Apperdix 
"C" in the British Oontnand Paper: Greece No. 2 
( 1946) OCJd. 6838, containing the Report of 
the British Legal Mission to Greeoe (p.34). 

M extract of this enactment is herevri th 
circulated in compliance vrith the wishes 
expressed. by members of the Commission on 
27th March, 1946 (M.101) to the effect that 
translations of nunicipal enactments should 
be circulated. For the full text and for a 
oonment by the British Legal Mission reference 
is made to Omi. 6838 P• 34 a.rd P• 27 respectively. 

By "Constitutional Law" is meant a l aw amending 
the Constitution (Om. 6838 P• 28). 

By "Compulsary Law" is meant a law passed in 
tho absence of the King and of a Parliament, 
whioh is made "compulsory" by the necessity 
of the case. Such a. l aw cannot, however, 
amerd the Constitution (cnrl. 6838 P• 16). 

A translation is in progress of the Greek Law 
No. 384 "The institution of a Greek National 
War Crimes Office" ard of the Greek Constitutional 
Act No. 7 3 "On the trial am. punis~nt of war 
criminals"• With the kind help from Monsieur 
K. A. Stavropoulos, the representative of Greece 

✓ 
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on the Col'IITlission, these two enactments will 
also be circulated as soon as they are 
avail able. 

OOMRJLSORY LAW NO. 533. 

"Amendment, 000\'letion and codification of Constitutional 
Act No. 6 ( 1945) concerning the imposition of penal sanctions 
on ene!I\Y collaborators." 

(Z)RGE II1 KING OF '.LUE HELLENES. 

On the reconmendation of the Council of Ministers v,e have 
decided and ordain:-

Consti tutional Act No. 6 ( 1945) as amerrled by 
Oonati tutional Act No. 12 ( 1945) ani Laws Nos. 217, 271, 
295 ani 332 of 1945, &c., is hereby codified and amended as 
follows:-

(JI.APTER "A II. 

OFFENCES 

ARTICLE 1. 

There shall be prosecuted and punished, subject to the 
conditions am. presuppositions hereunder:-

(a) Persons who during the foreign occupation undertook 
the formation of a Government or its presidency 
with the assent of the enemies of tho country •. 
If the intention was to serve the ene!I\Y, this 
shall be regarded as an aggravation of the 
offence. 

(b) Persons who became Ministers or Under-Secretaries 
of State during the 8neJJ\Y occupation ani 
facilitated its task. 

(o) Persons who oooupied a civil, military, administrative 
or judicial post, or aJ'\Y other posts, deliberately 
beooming instruments of the ene!I\Y, or who 
exal'Cdaod their duties in an aggressive manner 
towards the people to facilitate the work of the 
oooupa.tion authorities, or who in aJ'\Y way 
facilitated the v.ork of the occupation authorities. 

The taking over of such an official post 
during the occupation shall be regarded as an 
aggravation of the offence. 

This provision shall embrace personnel, 
whether elected or not, of self-govenunent 
organisations as well o.s governors, directors and 
employees of public or private statutory bodies. 
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(d) Persona who took any service under the occupation 
authorities and behaved in an oppressive manner 
tov1ards the people and f acilitated the v,ork 
of the occupation authorities. 

{ e) Persons who knowingly became instruments of the 
enelt\Y i n spreading their propaganda, praising 
the work of conquerors, or causing defeatism 
a.IOC>ng the Greek people, or contempt for the 
national or Allied cause. If suoh persons viere 
editors or directors of newspapers or magazines 
or journalists, sUch factor shall be regarded 
as an aggravation of the offence. 

( f) Persons who denounced Greek or foreign subjects to 
the enell\Y or who assisted in their discovery or 
arrest. Eventual sentence of the persons so 
betrayed or arrested shall particularly constitute 
an aggravation of the offence. 

(g) Persons who participated in aey violent action, 
whether in oo-operation vtith the eMJJff or not, to 
the detriment of Greeks viho were engaged. in 
aotivities directed against the 81'1QII\Y• The 
arming of suoh persons by the occupation 
authorities shall be regarded. as a factor 
aggravating the offence. 

There shall also be taken into consideration 
as an aggravatiQg factor in the case of persons 
coming under the provisions of paragraphs {e) 
and (f) of this Article, the question of whether 
suoh persons belonged to the armed forces of 
the country. 

If as a result of the action described in the 
foregoing paragraphs the death of a Greek or 
Allied subject has occurred, the exercise of 
leniency for ,;1hich provision is made in Article 
2 hereof, is excluded. 

{h) Persons who systematically gave information to the 
enemy concerning the movements of individuals 
or organisations vrorking for the national or 
Allied cause. 

(i) Persons who prevented by whatever means any projected 
national or Allied operation. 

(j) Persons wl10, in co-operation with or vrl.th the help 
of the enemy became heads or leaders of any 
movement tending to attack the integrity of 
the country. 

{k) Persons who by t alcing advantage of their financial 
co-operation with the enemy caused damage to the 
Greek nation or to Greek civilians, helped in any 
way the .-tar effort of the enemy or obta ined 
financia l gains. 
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(l) Persons Ytho during thtl enemy occupation in 
co-operation with the enemy profited in any 
vray or caused damage to the Allied cause, 
Greek citizens or to the citizens. 

(m) In all the foregoing oases ,vhere the fact of 
faoilitating the enemy does hot in itself 
constitute an element of the offence, it 
shall be regarded as a factor aggravating it. 

ARTICLE 2. 

l. Persons accused of acts provided for in Article l hereof 
shall be pW1ished according to their capacity, poqt held, 
importanoe or the results of their actions, by sentenoe of 
death, imprison.'!lent for life or penal servitude and, in 
extenuating circumstances, to imprisonment or exile for life 
or provisionally, but for not less than five years, outside 
the State's boundaries. Should exile not be possible, persons 
so sentenced shall be put under police Y1atch in places 
determined by the Special Procurator ot the Special Court uhioh 
issued the decision, Should any person leave the place 
determined for him, he shall be pW1ished by imprisonment for 
at least two years, imposed by the appropriate Court of 
Misdemeanours (Plimmeliodikion). 

2, The Courts, taking into consideration the gravity ot any 
act, ma.y also impose total or partial confiscation of the 
accused' s property •. 

3, Cases Wlder sub-paragraph (a) of Article l shall be 
considered more severely when m·,arding punishment. 

ARTICLE 3. 

1. Sentence for any of the offences mentioned in Article l 
will involve do jure the consequences under the provisions 
of Article 21, 23 and 24 of the Penal Law for life even if 
the Court imposing sentence omits to mention them. 

2. The deprivation of civil rights ,vill operate ipso faoto, 
even in the event of discharge on the grounds of insanity • 

.ARTICLE 4. 

1, Sentence of imprisonment for a period of at least six 
months and life-long deprivation of civil rights for l ack of 
patriotic loyalty Ylill be imposed on all persons ,vho, though not 
guilty of an offence having all the features of those set forth 
in Article l her eof, have nevertheless collaborated with the 
enerey in a way unworthy of Greek citizens, and so have injured the 
national reputation and have thus generally facilitated the work of 
the ooc•.ipation authorities. 

2. Conversion of sentences rt imprisonment into fines, and the 
suspension of sentences hereunder are for bidden • 

. 
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ARTICLE 5. 

1. Where an offence under Penal Law i s also an offence under 
the foregoing provisions, the general principles oonoerning 
multiplicity of offences will be applied, the offences 
described in Article l her eof beinL al\vays considered to be 
t he graver offences. 

2. The consequences mentioned in Article 3 shall be imposed 
even if they are not provided for in relation to a concurrent 
and graver offence. 

ARTICLE 6. 

The provisions of those Aots whioh ooncern the responsibility 
of Ministers will not apply in the oase of those who have 
acted as Ministers during the oocupation. 

ARTICLE 7. 

The offences defined by Articles land 4, shall be deemed 
as barred by limitation if penal action has not been exercised 
ex officio or an indictment against accused persons has not been 
submitted prior to the 20th July, 1945, in the cases of 
offences in the district of Athens Court of Appeal, · and up to 
the 31st October, 1945, in the case of those alleged to have 
been committed elsewhere. 

ARTICIE 8. 

In so far as no special provisions are made in the present 
Law, the provisions mf the general section of Cornrnon Penal 
Law shall apply• 

••••••••••••••••• 

A.thens, 1st September, 1945. 

In the King's namoa 
nm RDNT, 

&o., &o., &o. 

-
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Misc. 39 
July 15th, 1946. 

UNITED NATIONS \'IAR CRIMES OOMMISSION 

Progress Report of War Crimes Trials as at 30th June, 1946. 

Total Number of Cases Tried to date Accused Involved Sentences 
Death Imprisonment Acquittal 

lSFET 65 241 140 80 21 

BAvR ~ 107 369 96 · 173 100 
CMF (Italy & Austria) ) 

ALF~EA 83 253 107 111 35 

SJ.AP (involving British Victims) 9 16 2 14 

.Australia 82 379 54 217 108 

-
France - 116 64 · 49 3 

Totals 1374 463 644- 267 



UNITED NATIONS WAR CRLviES C<1,IMISSION 

SECRETARIAT OF COkJhil'.TTEE I 

FOR THE ATTENTION OF NATIONAL OFFICES 

SUBilSSION OF CHARGES 

lvi:i.sc. 40 
15th August, 1946 

In order to avoid an;y misunderstandings in future 

the National Offices are advised that in accordance with 

already established practice, oncy cases received up to 

ll'rida.y noon can be placed on the .Agenda of Committee I 

for the toll~ week. 

Exceptionally URGENT~ received after Fridey noon 

must be marked as such on the top of page 1, with a request 

that they be considered by the Cor11"llittee at its next meeting. 



RESTIYCTED. 
SECRET 

MISC, NO.~ 
19th August 1l946. 

UNTTED NATIONS ,WAR CRLviES CClliMISSION 

United States Pr ovisions r egarding 

Military Commissions 

in t he --
Pacific Theater- of Operations . 

The provisions under which American 
Military Comnissions in the Mediterranean Theater 
of Operations have been established have been 
circulated for the information of the Commission 
in Doc. Misc. Nool6. 

The corresponding provisions for th~ 
European Theater of Operations are contained in 
Doc. Misc. No,23~ part B. 

The present document contains the 
Regulations governing the trial of war criminals 
issued by General Headquarters, United States Armed 
Foroes, Pacific. 

Reference is also made to the Charter of 
the International Military Tribunal for. the Far 
East, the original and amended text of which was 
circulated in Documents c.182 and c.198. 

"RESTRICTED ----------
GENERAL HEADQUARTERS 

UNITED STATES ARMY FORCES, PACIFIC 

APO 500 
AG 000.5 (24 Sep 45) JA 24 September 1945 

SUBJECT: Regulations Governing the Trial of war Criminals. 

The following rules and r ~gulations will govern the trials 
ot persons, uni ts, and organizations accused as War Criminals in this 
theater: 

ESTABLISHMENl' OF Mll.,ITARY CCWIIISSIONS 

1. GENERAL. Trial. of persons, units, and organizations 
accused as war criminals will be by military commissions to be con­
vened by or under the authority of the Commander-in-Chief, United 
States Arm:, Forces, Pacifico 

2. NUMBER AND TYPES. The number and types of commissions 
to be established will depend upon the number and nature of the offenses 
involved and of th~ offenders to be tried. Such commissions m~ include, 
among others, international milit Rry oommissions consisting of r epresent­

atives of several nations or of each nation concerned, appointed to try 
cases involving offenses against two (2) or more nations, or a.n;v other 
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offenses; and •J ·.mtlssions consi sting of members of any one branch or of 
several branches ~f the .anned ser-i1i ces of one or more nations, to try 
case s involving offense s against any one or more of such s~rvice branohes, 
or arzy- other off~nses. 

JURISDICTION 

.3. OVER TERRITORY. The :cilitary commissions es tablished 
hereunder shall have jurisdiction over all of Japan and other areas 
occupied by the armed forces commanded by the Commander-in-Chief, United. 
States AITI\Y Forces, Pacific. 

4. OVER PERSONS.• a. The mili tary commissions established 
hereunder shall have jurisdiction over all persons, units or organizations 
within Japan and other areas occupied by the arJOOd forces, commanded by 
the Commander-in-Chief,. United States Army Forces, Pacific. 

b. Any military or naval unit or any official or un­
official group or organization, whether or not still in existence, mey 
be charged w:i. th criminal acts or complicity therein and tried by a 
military commission. 

c. The convening authority m8iY specify particular 
offenders to be tried before my commission appointed by him • 

.5. OVER OFFE:rt3ES. • a. The military commissions established 
hereunder shall have jurisdiction over the follov.d.ng offenses: iwrder, 
torture or ill-treatment of prisoners of war or persons on the seas; 
~illing or ill-treatment of hostages; murder, torture or ill-treatment, 
or deportation to slave labor or for any other illegal purpose, of 
civilians of, or in, occupied territory; plunder of public or private 
property; wanton destruction of cities, towns or villages; devastat~ 
destruction or damage of public or private property not justified b.r 
military necessity; planning, preparation, initiation or waging ot • 
war of aggression, or an invasion or war in violation of internatioaal 
law, treaties, agreements or assurances; murder, extennination, enaltive• 
ment, deportation or other inhumane acts committed against any civilian 
popw.ation, or persecution on political, racial, national or ~ligi.O\Mf 
gro\mds, in execution of or connection with any offense within 1itae 
jurisdiction of the · commission, whether or not in violation of the 
domestic law of the country where perpetrated; and all other oft'enaes 
against the laws or customs of war; participation in a common plan or 
conspiracy to acoomplish any of the foregoing. Leaders, organizers, 
instigators, accessorie s and accomplioes participating in the fornulat.:ioa 
or execution of any such canmon plan or oonspiracy will be held respons­
ible for all acts performed by any person 1n execution of that plan or 
conspiracy. 

b. Persons whose offenses have a particular geographical 
location outside Japan may be re'turned to the scene of their crimes for 
trial by competent miiitary or civil tribWlllls of local jurisdiction. 
In the event a person is requested far trial in· ho (2) or more countries, 
the Conmancler-in-Chief, United States Aney Forces, Pacific, will deter­
mine the place of trial on the basis of the relative gravity of the· 
respeotive charges and other relevant circwnstances. 

MEMBERSHIP OF CCNMISSION 

6. AFPOINTMENI'. The members of each military co soion 
will be appointed by the Comnander-in-Chief, United States A~ Forces, 
Pa.citio, or under authority delegated by him. The appointment mey- be 
made in the order convening the conmission or in a st!para te order. 
Alternates may be appointed by the convening authority. Such alternates 
shall attend all sessions of the commission and in case of illness or 
other inoe.paci ty of any principal. member an alt rnate shall take the 
place of tho.t member. AJJ,Y vacancy among the members or alternates 

• 
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occurr ing afte1· n tria l has b0gun nny be fil led by tru; convening 
authority, but t he substance of al l pr oceedings had nnd evidence taken in 
that case shal l be made known to t hat new r:1e1:1ber or nl t ernate in ope n 

court before t .e trial proco0ds . 

7. NUMBER OF MEMBERS, Each co1:u:ii ssion shall consist of not 
l ess t han t hr .:ie (3) 1, er.1ber s . 

8 .. QUALIFICATIONS. The convening , uthority shall appoint to 
the cormnis sion per sons whoo he de t er raines t o be conpetent to erforr.i the 
duties involved and not disquali f i e d by perso nnJ. i nter e s t or pre judice; 
provided, t hat no person shall be appoint ed t o hear a case which he peraon­
all.y investigat ed, nor if he is r equired as a witne ss in that case. A 
cor:rnission nay consist of Arrzy, Navy a nd other s ervice personnel, or of 
both service personnel and civilians. If' f easible , one or r.iore members 
of a cor.imission should have had l egal training. 

9. QUORUM AND\OTII'&. A quortlI:1 shall consist of two-thirds 
(2/3) of the mer.ibers of the comnission, or alternates (if any) acting 
as r.1embers, but in no event less thon three (3) raenbers. All decisions 
of the cor.imission shall be by r.1ajority vote of the t18r.lbers present when 
the vote is taken, which sho.11 be a rri.:.:-1·n_, e xcept that ·conviction and 
sentence shall be by the affirmative vote s of not l ess than two-thirds 
(2/3) of the rnerabers of the quorun. In case of a tie vote, the vote ot 
the presiding mer.1ber will deterr.iine. 

10. PRESIDII'C MEMBERS. In the event the convening authority 
does not name one of the members as the presiding mer.1ber, the senior 
officer among the meobers of the commission present shall preside, or 
such other member as the senior officer r.iizy designate . 

PROSE Cur ORS 

11 • .APPOINTMENT. The corwening authority shall designate 
one or r.1ore persons to conduct the prosecution before each commission. 
In pzo secutions for offenses involving nare than one nation, each nation 
concerned mey be represented among the prosecutors. 

12. DUTIES. The duties of the prosecutors area 

a. To detenni ne the offenses and the offe nders to be 
tried before t he commission in addition to those specifically ordered 
by the convening au thcr i ty • 

b. To prepare and present to the comraission charges 
and specifications. 

c. To prepare cases for trial and to conduct the 
prosecution of each case before the comraission. 

FO¼ERS AND PROCEDURE OF 
COMMISSIONS. 

13. CONilJCT OF' THE TRIAL. A Commission shall: 

a . Confine each trial strictly to a fair, expeditious 
hearing on t he issues r ai sed by t he charges, excluding i r r el evant 
i ssues ~. : ; ldenoe and preventing any unnecessary del ey or interference. 

b . Deol sur.Jilari l.y with any contur.mcy or contempt, 
imposing any appr opr i at e punishment t~eref or .. 

c . Sens i ons of a cor:n:dssion s ho.11 
when otherwis directed by the oot'llilission . 

public except 
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occurring e..fte1· u trial has b-.igun nuy be filled by tht; convening 
authority, but the substance of all proceedings had and evidence taken in 

t hat case shall be nade known to that new r. enber or alternate in open 
court before t he trial proco0ds . 

7. NUMBER OF MEMBERS, Each co1:u:1i ssion shall consist of not 
l ess than thr.je (.3) members. 

8 .. QUALIFICATIONS. The convening ').Uthority shall appoint to 
the commission persons whon he de t er mines to be conpetent to perforn the 
duties involved and not disqualif i e d by perso nnJ. inter est or pre judice; 
provided, that no person shall be appo;i.nted to hear a case which he peraoA-­
alJ.y investigated, nor if he is required as a witne ss in that case. A 
cor.nd.ssion may consist of .Arr:rf, Navy and other s ervice personnel, or of 
both service personnel and civilians. If f easible, one or □ore members 
of a commission should have had legal training. 

9. QUORUM AND\OTING. A quor1.1r.1 shall consist of two-thirds 
(2/3) of the members of the comoission, or alternates (if any) acting 
as members, but in no event less thon three (3) menbers. All decisions 
of the cor.imission shall be by majority vote of the uembers present when 
the vote is taken, which sha.11 be a ri-:~,·171~ except that conviction and 
sentence shall be by the affirmative votc.s of not less than two-thirds 
(2/3) of the members of the quorur:i. In case of a tie vote, the vote of 
the presiding member will deternine. 

10. PRESIDUG :MndBERS. In the event the convening authority 
does not name one of the members as the presiding mer.iber, the senior 
officer ari10ng the menbers of the commission present shall preside, or 
such other member as the senior officer nay designate . 

PROSECUI' ORS 

11 • .APPOINTMENT. The convening authority shall designate 
one or raore persons to conduct the prosecution before each commission. 
In pIOsecutions for offenses involving nore than one nation, each nation 
concerned mey be represented among the prosecutors. 

12. DUTIES. The duties of the prosecutors o.rea 

a. To detennine the offenses and the offenders to be 
tried before the commission in addition to those spe cificalJ.y ordered 
by the convening au thcd ty • 

b. To prepare and present to the commission charges 
and specifi ations. 

c. To prepare cases for trial and to conduct the 
prosecution of each case before the commission. 

POWERS AND PROCEDURE OF 
COMMISSIONS. 

13. CONilJCT QI,' THE TRIAL. A Commission shull: 

a . Confine each trial strictly to a fair, expeditious 
hearing on the issues raised by the charges, excluding irrelevant 
issues ~~ : ;laenoe and preventing any unnecess ary d.e ley or interference. 

b. Deol suu71arily with any oontU1-:10.cy or contempt, 
imposing any appropriat e punishment t4erefor ., 

c . Sensions of a cor:11:u.s s ion shall be public except 
when otherwis directed by the cotmssion. 
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d~ A cor:11:1iss t -::·n sh/'\.l"~ hol0 -c; ach R~3,;lon at such 
tir.1e o.nd place c.s it shall de i: ..;ru.i n~ or as 1. c•.y ba clir1Jct0d by the 
convening authority. 

l.40 RIGHTS OF THE .-,C CUSED 0 Th0 accuse d shall be entitled: 

a. To have in a<lvanc0 or' trial a . copy of the charges 
and specificat ions, so wordt:d a::; c l c: · · l y to appI'ise the accused or each 
offense charged, 

b. To be r eprasented prior to and during trial by 
counse l of his own choice , or to cond,,1ct his ovm defe nse. If the 
accused fails to designate his counsel; the cor.1r.1ission shall appoint 
ca:1petent counsel to represe nt or advise tne ac cused ~ 

c, To have his counsc J. prrrnent r alevant evidence at 
the · trial in support of his def ense ; and cross-dxruJine each ndv~rse 
witness who persont J.ly appear s bef or ..; the c_o1:ir.1ission., 

d. To have the chaxgc s and specifications, the pro­
ceedings and any docur:ientar.y evidenctl t:;.~ans ~~'.ite d when he is unable other­
wise to understand theme 

15 • WITNESSES. The cor:u:ti.ssion shall have power: 

a, To sur;ll:lon witnesses and r uqui r e their attendance 
and testimoey under penalty; to adr:unistcr oaths or af'fin:iations to 
witnesses and other persons, and to ques tion witnesses, 

b., To require the production of docuraents and other 
evidentiary material. 

c, To have evidence taken by a special cor.mdssioner 
appointed by the cor:r,u.ssion. 

16., EVIDENJE. - a., The COi:u:iission shall admit such evidence 
as in its -opinion would be of as sistance in proving or disproving the 
charge, or such as in the comr.1ission 1s opi nion would have probative 
value in the mind of a. reasonable man~ . In particular, and without 
limiting in any Wtzy the scope of the fore oing general rules, the 
following evidence raey be admitted: 

• 

(1) Aey docun3nt which appears to the 
comr.dssion to have been signed or 
issued official.l.y by any officer, 
departuent, agency 1 or i;-1er.1ber of 
the arned .f'o:·ccs of any gc,verrn:ient, 
without proof o::.' the signature or 
of the issuance of the aocument. 

(2) Any report which a-ppeurs to the 
cor.1.1is sion to have been signed or 
issued by the Int ernational Red 
Cross or a nenber t hereof, or by 
a medical doctor· 0r any ~ dical 
s ervice per sonnel , u:r· by an inves­
tigator or inte.'..lig.:inc e c,fficer, or 
by any other per~ n whon t.he cora­
nission finds to have been acting 
i n the course of his duty when 
making the i~epo t • 
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~.3) Affi d, vi ts, dcpos ~ t .ions, 0 1 o th;.: · 
stater.1ents taken b:r a n off:i..ccr 
de t ailed for tha t purpose by n:i.J.i tnry 
autho:~J. ty. 

(4) Any diruy, l e tter O! ' o thvr dom.u;ent 
appearing to the c or.1.-:i.ission t0 
contain infomation r .J~u•ting to 
the charge . 

(5) A copy of ony docur.11:mt or other 
s e condary evidence of its contents I 
if the c orro:1ission believe s that 
the original is not avail.abl e o:r. 
cannot be produce d without un~1e 
delay. 

b. The CoLll~ission shall take judicia'.. notice of 
facts of comr.1on knowle dge , official gover ru:1ent docur.1ents of any nation, 

and the proceedings, records and findings of n:.J.i tary or other agencies 
of any of the United Nations ~ 

c. ii. commission may reqtu:.c t :ie prosecution o.nd the 
defense to make a preliminary offer of proof , wh~r eupon t he cor.u:rl.ssion 
ma;y rule in advance on the adraissibili ty of such evidence-. 

de If the accused is chu..~ged w-l th an off ense involv­
ing concerted criminal action upon the part of a military or naval unit, 
or azzy group or organization, evidence which has buen given previously 
at a trial of any other member of that unit, gro1..1p or organization, 
relative to that concerted offense , may be rece iveQ as E,L~a fa~ 
evidence that the accused likewise is guilty of that offenseft 

e o The findings and judgment of a c0r:u:d.s ,don in an,y 
trial of o. unit, group or organization with respect to the criminal 
character, purpose or activitie s t hereof shal l b o g-::ren f'nll fai t h o.nd 
credit in any subsequent trial by that or any o:hor cur.c;i:i.s s icn of an 
individual person charged with crininal ·r esponsibility.through member­
ship in that unit, group or organization. Upon proof of membership in 
such unit, group or organization convicted by a co1~ission, the burden 
of proof shall shift to the accused to establish any 1i1:;. tigating cir­
cw.1stances relating to his r.1ernbership or part icipat::.on therein. 

f. The official posit~.on cif the accused shru.l not 
absolve him from r esponsibility, nor be considered i n nitigation of 
punishraent. Further, action pursua::it to order of tht: acc:ised I s 
superior, or of his government, shall not const-:.tut:::: a de fenfje , -bu_t r:ia.y 

be considered in mitigation of punishment if the co1m11ission dete:nnines 
that justice so requires . 

17. TRLU, PROCEDURE. The proceedings at each trial will 
be conducted substantially as follows, unless modified by the commission 
to suit the particular circU1,1Stances; 

a . Each charge and specification w:i.11 be r e ad, or 
its substance stat ed, in op n court. 

b . 'l'he pre siding 1:1ember :.'lhall nsk each acc.:used 
· whether he pleads 'Guilt y' or 'Not Guilty .' 

c, The prosccv:';j , n :1 ha11. J:'.ak~ :i t ::: .)it,m,n·, :.i-':; t oment. 

d • . '.the pr~ s :· r1:. 11g 1.1-- .. '.).,;~: , ia~r t' 1:i. ~ ~:i . J , , : ai - u t: 11:;r 

tlLlC;, r uquiI·c the pruu1.,c1r '.;or t •.:> :r~u~0 \:'.'.t, : 1.. r .i.'.k,:ce hi.! pr opu, e~ to s ubmit 
to tho cor.m ~H.iion, and t ic cOl,Jj.dJrion thc:r,.:npon m~ .. :u le upon the admiss­
ibility of s uch vidence • 

• 
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e . The witnesses and other evidcnc0 for the 
prosecution shn.l l be heard or uresented ~ .~t t he c l o::; u of the case, for 
the prosecutiorc , the cor.iraissio-;1 mcy , on n oti on of tho defense for a 
finding of not guilty, cons~.der a nd rule whet hur the e v::..clence before the 
comraission supports the charge:-; against the accusedo The conraiss i on 
DE\Y defer action on any such notion a nd pen :1it or r e quire the prosecu­
tion to reopen its case and produce any further avail able evidence . 

f. The defense raay r.1o.ke an opening sta t e1:ic:nt prior 
to pre senting i ts case . The presiding 1:1er.1ber r.o.y , at this or any other 
tir.le , require the def ense to sta t e what evidence they propose to subr.lit 
to the cor.mssion, whereupon the conoission r.icy r ule upon the adnissibil­
ity of such evidence . 

g. The witnesses and other evidence for the de f ense 
shall be heard or presented. Therc: ' .fter, the prosecution and de f ense .may 
introduce such evidence in r ebuttal as the co1i1r.1i.ssion r:iey rule admiss­
ible, 

h. The defe nse I and thereafter the prosecution, shal ::!. 
address the commission. 

i. The conr.iissi.on shall consider the case in closed 
session and thereafter in open court deliver its judgr;ient, and in the 
event of a conviction shall pronounce s entence. 

18. RECORD OF PROCEEDIIDS. Each commission shall make 
a separate r~cord of its proceedings in the trial of each case brought 
before it. The record shall be prepared by the prosecutor under the 
direction of the conmission and sub:u.tted to the defense counselo 
The cor.ir.1ission shall be responsible for _its accuracy. Such record, 
certified by the presiding r.1e1:1ber of t he cor:iraission or his successor, 
shall be delivered to the convening authority as soon .as possible after 
the trial. 

JUIGMENT AND SENTENCE 

19. JU'mMENl'. The judgr.ient of a coi:;1r.iission as to guilt 
or acquittal shall be delivered in open court~ It racy state the reasons 
on which based. 

20. SENI'ENCE. The comr.1ission may sentence an accusf d, 
upon conviction, to death by hanging or shooting, imprisonment for life 
or for any less terr.1, fine, or such other punishment as the comr,dssion 
shall deten,1ine to be proper. The oonu:u.ssion ncy also order confisca-

11.on of aey property of a convicted accused, -deprive that accused of 
any stolen property, or order its delivery to the Cor.inander-in-Chief, 
United States A:rr;rs Forces, Pacific, for disposition as he shall find to 
be proper, or may order r e stitution with appropriate penalty in cases of 
default. 

21. .APPROVAL OF SENTENCE. No s entence of a r.iilitary 
comraission shall be carried into effect until approved by the officer 
who convened the cor.a:1ission, or his successor. Such officer shall have 
authority to approve, mitigate, r emit, comim.ite, suspend, reduce or 
otherwise alter the se ntence j;nposed, or (without pre judice to accused) 
remand the case for r ehearing before a new mili ta.ry cor.mssion; but he 
shall not have authority to increase the severity of the sente nce. No 
sentence of death shall be carried intc effect until confirmed by the 
ComrJander-in-Chie f, Unit ed States J,.rr.,y Forces , Pacifi c. Except as her ein 
provided, the judgment and s entence of a cor.imission shall be final and 
not subject to revie w. 
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RUIE MiU<IID POWER 

22 ., SUPPLEMENTARY RULES AND .JroR,fS. Each cor.11:iission shall 
adopt rule s and i'or1:1s to govern its procedure, not inconsistent with the 
provisions her eof or such rules and forr.is as oey be prescribed by the 
convening authority or by the Cor.unander-in-Chief, United States Ji:rr:ry 
Forces, Pac ii'ic • 

By co1m-:iand of Gereral Mac.ARTHUR: 

/s/ B.M. Fitch 
/t/ B Jd. FITCH 

Brigadier General, U.S. ~, 
Adjutant General. II 
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Brigadier General, U.S. An\Y, 
Adjutant General. II 



UNITED NATIONS WAR CRIMES OOMMISSION MIS0.42 

27th August• 194,6. 

PIDGRES.S RER>RT OF WAR CRIMF.S TRIALS AS AT 31ST JULY,194,6. 
S htenoes. 

Total Number of Cases Tried to Dn.te. Accused lnvolved. Death Imprisonment Acquittals 

USFET 69 

BAOR ) 
) 116 

Cl.--tF(Italy & Austria ) ) 

ALFSEA. 101 

SCAP 9 

AUSTRALIA 129 

+ 
FRANCE not given 

'IDTA.I.S: 

+ 
not complete 

319 l.82 

427 l.06 

292 118 

16 2 

489 77 

130 ff) 

--
1673 554 

115 

197 

131. 

l4 

232 

56 

745 

22 

124 

43 

180 

5 

374 
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Misc, No, 4J 
27th August 194-6, 

UNITED NATIONS WAR CRIMES COMMISSION, 

The Provisions of the Draft Peace Treaties 

concerning War Crir.u.nals, 

Note by Egon Schwelb 1 Legal Officer . 

By the c ourtesy of the United Kingdon 
Foreign Office, the Draft Peace Treaties 
with Italy, Rumania, Bulgaria, Hungary and 
Finlcl.nd, presented. to the Paris Peace Con­
ference by the Council of Foreign Ministers, 
have been made available to the Cor:imission's 
Secretariat. 

I. All the Draft Peace Treaties contain express provisions regarding 
the apprehension am surrender of war criminals ( in the wider sense) 
and traitors. The respective provisions form, in the Draft Peace 
Treaty vri th Italy, its Part III, (Part I being "Territorial Clauses", 
Part II "Politioal Clauses" and Part IV "Naval, Military and Air 
Clauses"). Article 38 of the Dro.ft ?eace Treaty with Italy reads as 
follows: · 

11 1. Italy shall take the necessary steps to ensure the 
apprehension and surrender for trial of: 

(a) Persons accused of having cor.unit~ed, ordered or 
abetted war crimes and crimes against peace and 
humanity, 

{b) Nationals of the Allied and Associated Pmvers 
aocused of having violated. their national law 
by treason or collaboration with the eneJ!\Y during 
the war. 

2, At the request of the United Natio ns Goverrurent conoerned, 
Italy will like,rlse ma.lee available as witnesses persons 
within its jurisdiction, whose evidence is required for 
the trial of the persons referred. t o in paragraph 1 of 
this Article. 

3, Any disagreement concerning the application of the 
provisic,ns cf paragraph:1 1 and 2 of this Article shall 
be ~eferred by any of the Gover~nts concerned to the 
Ar.lbassaclors in Rooe of the Union of Soviet Socialist 
Republics, United Kingdon , United Sta t es of America, 
and France, who vlill reach agreeirent with regard t o 
the difficulty• 11

• 

II. In the Draft Peace Treaties with Rumania , Bulgaria, Hungary and 
Finland, the corresponding provisions do not f orr.i a separate part of the 
respective treaty, uut are inserted i n ?art I I (Political Clauses). 
The proVision as t o the War Crir.lino.ls and Traitors are contained in 
Article 6 of the Draft Treat y with Runania, in Article 5 of the Draft 
Treaty with Bulgaria , in Article 5 of the Draft Trenty with Hungary 
and in Article 9 of t he Draft Treat y with Fi nland, 
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'.lhe quotErd paragraphs of tho four treaties are identical with Art. 
38 of the Draft Peace 'I'r eat y vrith Ital y , vrith tho r.1odification that it 
is the Heads of the Diplor.iatic lfis.sionn in Buchare st, Sofia and 
Budapest r e spectively of the Union of Soviet Socialist Republics, the 
Uni tea Kingdor.·. and. the United Sta teo of Anerico. , in whor.1 the right to 
decid.e in cases of disagreene n'I; :i.s ves ted, Fro.nee being cxoluded. In 
the Finnish Trea t y , i t is s tatca. tha.t any disagreooont concerning the 
application of the provisions of paragraphs 1 nnd 2 of Article 9 shall 
be r eferred by any of' the Governments concerned to the Ministers in 
Helsinki of the Union of Sovie t Socialist Republics, and the Unit.ed 
Kingdon who"will r each agreenent Yri th regard t o the difficulty". The 
United Sta tes and French envoys in Helsinki do not, therefore, partici-
pate in such decisions, · 

III. Article 38 of the Droft Peace Treaty '7ith Italy replaces the 
provisions of the surrender docur.1ent signed o.t Malto. on 29th Septer.i>er 
1943, as ancncled at Brindisi on 9th Novenber 1943, Article 29 of which 
reads as follows: 

" Benito Mussolini , his chief Fascist o.ssociates, and all persons 
suspected of having cor.nHt ed war crir.ies or analogous offences whose 
names appenr on lists t o be cor:iraunicated by the Uni tea Nations and who 
now or in the future are on territory controlled by the Allied Military 
Cor.u:w.nd or by the Italia n Goverment, will forth•;.'i th be apprehended and 
surrendered into the h.'.l.nd s of the United Nations, Any instruction 
given by the United No. t i on:: to thi s purpose will be cor:iplied with. 11 

N. In the Arr:1istice Conventions conclude<l ,vith the four other Powers, 
the provisions regarding war crimino.ls were ns follows: 

In the case of Ruma.nia: 
Conditions of an Ar1:dstice vii th Rur:ianio., signed at Moscow, 
12th Septeobcr 1944. 
(Miscellaneous No.1.(1945) Cnd.6585. H.M.Stationery Office. 
Department of State Bulletin, Vol.XI, N0 .273, (17 September 
1944, Reprinted in .American J ournal of Internntional Law, 
Vol.39, Supple;-.1ent p .88.) 

The Rurno.nian Gove~nrnont ana High Cornr.und. undertake to 
collaborate vri th the l,llied (Soviet) High Command in the 
apprehension und trial _of persons accused of war crimes • 

.L,. ~he case of Bulgaria: 
Conditions of un Armistice ,·ri th Bulgaria, signed at Moscow, 
28th October, 1944. 
(Miscellane ous No ,3, ( 1945) Cr,1d.6587, H.M.Stationery Office. 
Departnent of State Bulletin, Vol.XI. No.279 ('29 Oc:tober 1944), 
Reprinted in Alnerican Journal, ibid p.93.) 

Article 6: 

The Government of Bulgari a vdll co-ope r a te in the apprehension 
and. trial of per sons accused of war crimes. 

In the case of Hungary: 
Armistice vvl th Hungary, signed a t Moscow , 20th January 1945. 
(Departme nt of State Bulleti n, Vol.XII, No.291 (21 January 1945) 
p.83. 
Reprinted in ;'ir,1eric e.n J ournal, ibid, p.97.) 

,. 
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Article XIV: 

Hungary will r.:o- opor nt e in the appr ehensi on and trial, us 
well as the surre nder t o- the Governnents concerned, of persons 
accused of war crimes. 

In the case of Finland: 
Cond i ti ons of an 1'i.rr.li stice with Fi nl and, si gned a t Ivoscow, 
19th September 1944. 
(Mis9ellnneous No . 2. ( 194-5) Cnd . 6586. H. M. St ationery Office 
Reprinted in Amer i can J ournnl, ibid page 85.) 

i~ticlo 13: 

Finland und.ertnkes t o collabor a t e with the i'.J.licd Powers in 
· the apprehension of persons accused of wnr crir.les and 1n their 
trial. 

V • Far the purposes of conparison nnd illustration, we herewith 

VI. 

reproduce the corresponding provisi ons of the Peace Treaty of 
Versailles: 

Articles 228 - 230 of t he Versailles Treaty read. as follows: 

It Article 228. 

The Gernan Governr:ient recognises the right of the J,llied 
and Associated Powers t o bring before military tribunnls persons 
aooused of having cor.nitted acts in violation of the la,18 and 
custons of war. Such persons shall, if f ound guilty, b_e 
sentenced t o punishments lo.id dovm by lav1. This provision . 
will apply notwithstanding any proceedings or prosecution 
before a tribunal i n Germany or in the territory of her allies. 

The Gerr.,an Government shall hand over to the Allied and 
Associated P0wers, or t o such orie o-r them as shall so request, 
all persons accused of having cornr:d.tted an act in violation of 
the laws and customs of war, v.ho ar e specified either by nrure 
or by the r ank, office or er:rployr.ient which they held under the 
Gerr.ian authorities. · 

Article 229. 

-Persons guilty of criminal acts nguirtst the nationals of 
one of the ,llied and Associate~ Powers will be brought before 
the military tribunals of that Power. 

_ Persons guilty of criminal acts against the nationals of 
more than one of the Allied and Associated Powers will be 
brought before mili t acy tribunals composed of roor.lbers of the . 
military tribunals of the Powers concerned. 

In every case the accused will be entitled to~ his 
own counsel. 

Article 230. 

The Germa.n Governr.,ent undertD.kes to· furnish all docwoonts 
and information of every kind, the pr oduction of which may be 
considered necessn.ry t o ensure the full knowledge of the 
incrininating act s , the a i scovery of offe:nae·rs and the just 
appreciation of r esponsibility. : 11 

Article 38 of t he Draf t Treat y vlith Italy ( ~nd, of course, the 
above quot ed provisions of the f our ot her treaties) diff ers in 
several r espects from the provis i ons of Art icle 29 of the Italian 
Armistice. 
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1) The 194.3 i.rnistico did not r estric t it s pr ovisi ons to wnr crioes 
in t he narroY,e r sense, but spoke of r,ersons suspected of having 
con:litted war crines "or analogous of fe nces". l'he Italian .Armistice 
Convention nent:'. oned Benito Mussolini by nar.1e and D.lso spoke of "his 
chief Fasci.s t Associates", It was obvi ous that the text of the 
Italian Ar n i stice aimed. at including into the re tributive action of 
the United !l!a t i ons also pc rsons ,mo ...-;ore not accused of war crir.Y;Js 
in the narrov,er sense, denoting the viol ation of the lav,s and 
custons of war ,. In the Charter of t he International .Military 
Tribunal attnched t o the Four-Power Agreernnt cf 8th August 1945, the 
crir.les t o be :-:ia.de the subject of pr osecutions, in addition to war 
crines in the narrower sense, were nore precisely defined, Article 6 
of the Chnrter juxtapositing to wax crines crines against peace, 
(Art,6(a)) and crir.les against hw.nnity, (.t.rt.6(c)). · 

The United KingdoJ:l, the United States of Ar.1erica, the u.s.s.R. 
·and France, v1ere Signatories of the Four-Power .:,greement. of 8th 
August 1945, t o ·Nhich then other allied mtions adhered under its 
Article 5, 

The sane f our Great Powers v~re the ucnbers of the Council of 
Foreign Mi nisters which prepared the five Draft Peace Treaties and 
presented them to the Paris Peace Conference, There can be no doubt 
that the expressions "war crimes", "cr:i.rae s against peace" and "crimes 
against hunnni ty" are in the Draft Peace Tr-ea.ties used in the same 
sense as in the Charter of the International ~Iilitar,y Tribunal and 
that, therefore, the explanation of these terns in the Charter of 8th 
lugust 1945, may be also used in 1nt'erpreting the tems of Jirticle 38 
nf the Italian. Treo.ty and the corresponding provisions of the four 
other treaties, 

2) The fivo Draft Treaties ore therefore a further step in the 
process of developing Internntional Law and embodying in it the notions 

· of crirnos against peace and crir.les against humanity. 

· Originally the lav, regnrding these tv,o types of criioos had been 
stated. by the four Groat Powers only, 

Eventually the provisions of the Charter of the International 
Military Tribunal were endorsed by other allied States which adhered 
to the Four-Povrer Agreer.lent under its Article 5. 

The~ on 13th February 1946; the General Assembly of the United 
Nations passed a resolution regarding the surrender of war crini.nals 
(circulated as Doc,C.179) in the Prerunble of which it took note of 
the definition of war crimes, crimes against peace and criLies age.inst 
huma.nity, c ontained in the Charter of the Interr:a ti onal Military 
Tribunal do.tGd 8t h August 1945. 

Now, when the five Peace Tree ties will be signed ana ratified 
and. will come into force, the definition of the se two types of crimes 
will be accept ed also by the five f ormer I.xis ~nd Satellite countries. 

3) Article 38(1)(b) of tho Italian Treaty ( ,:.nd the corresponding 
articles of the f our other draft Trea ties,) c onta.in provisions 
r egarding the ::io-cn.lled quislings and traitors , who are d.efined as 
"Na tional s of the JJ.lied and As socia ted Powers o.ccused of having 
violated the ir nati onal law by treas on or collabor ntion with the 
enerey during the war". It will be noted that the _provision is 
restricted to nn.tionals of the Allied nnd iLssociuted Powers. Ener.w 
na tionals a nd c i tizens of neutral Sta t es arc outside itss:,ope, This 
will moo.n tha·~, e ,g·,, a n enerey national or a neutra l citizen who v,as 
a resident of a n Allied State, and. ha s viol a t ed the law of the allied 
country by tree.son or collaboration vii th t he enerey during the war, 
will not have t o be surrendered unless he is a l so accused. of a vrar 
crime, a crit1e aga inst peace or a crir.lo aga i ns t humanity, under 
Articl e 38(1) (n). · 

.. 
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4-} It is subnitted that the expressions "treo.son" and 
"collo.boro.tion" n.re n ot used. in a technical sense because the 
terr:dnology used in the nun1cipal penal laws of different States 
is different and so are the actunl provisions and the delir.litntions 
of the several types of offences against the safety of the State 
in-.different nunicipal penal laws. 

5) It is not stated t o ,·;hon the war criminals and traitors are 
t6 be surrendered. In the Italinn ilrnistice it wns provided thnt 
the · critlina;i.s· v10uld be surrendered "into the hands of the United 
Nations". · Fror.1 the t ext of 1.rticle ,38, paragraph 2, which deals 
vii.th witnesses, it seer.is probable that not only wit~sses but also 
accused persons should be nn.de avo.ilable "at the request of the 
United Nations Governnent concerned". 

6)' · The reference to lists to be communica ted by the United 
Nations, ;·mich appears in .Article 29 of tho Italian J\mietice 
is omitted in the Draft Peace Treaties. The Draft Peace ' 
Treaties do not c ontain a provision corresponding to Article 228, 
parngr~ph 2 of the Versailles Treaty, which ordained that all 
persons should. be handed over "who are specified either by nn.rne or 
by the rnnk, office or employnent which they held under the Gorman 
authorities". 

7) It will be noted that the limitation "during the war" is 
contained in Article .38(1)(b) of the Ito.liun Treaty which deals 
with traitors and collaboro.tors, but not in sub-paragraph (a) which 
deals with perpetrators of war criraes, crimes against pcaoe a.nd 
cr~s against humo.nity. 

From the text itself, it could therefore even be argued that 
the five former eneJl\Y' countries undertake to o.pprehond and surrender­
for trial not only persons who have cot.ltlitted vro.r cr:I.Jms and crimes 
against peace and crimes .qgainst hUT:'lllni ty during the last war, but 
also persons who vli.11 commit such crir:les in future. This would be 
ot particular importance with regard t o crimes agp.inst peace, but it 
nust be adr.d.tted that this interpretation would probably not be in 
accordance with the intention of the draftBf.len of the five Treaties. 

8) Article .38, paragraph 3 of the Draft Treaty with Italy provides 
that any disagreenent c oncerning the application of the provisions 
of paragraphs 1 and 2 of the ilrticle shall be referred. by any of the 
Governments ooncerned to the ,bJbassadors in Rome of the Four -Great 
Powers, who will reach ngree1-:l3 nt with r egard t o the difficulty. 
( As to the different composition of the b ody of diplor.iatic represen­
tatives under the four other Draf't Peace Trcnties, see stq,ra II, 
pnra.gr~ph 2.) 

It is subnitted that this provision applie s both to a.ny dis­
agreement l:c tween an JJ. lied Power on the one hand and Italy on the 
other, and to a d.isa.greement runong United Na tions Governraants. 
The latter would include, f or instance , a difference of opinion on 
the question t o whom an accur.ed wnnted b_v more than one Government 
should be handed over. The decision of the f our ( in other Trea ties, 
3 or 2) diplomatic e nvoys 1111st be unn.nimous, because it is stated 
that they"Yrill reach agreeioont." 

9) Article .38 of the Draft Treo.t y docs n~t c~ntain a provisi~n 
corresponding t o Article 228, para.graph l in fine of t~c Versailles 
Treaty thnt the pr ovis i on vli.11 npply notvn.thstanding a:ny proceedings 
or prosecution before a Tribunal in Germany or in territory of her 
Allies. 
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10) No d.uty corresponding to .. :.rtic:e t:j:.,, of the Versailles Treaty 
is imposed on the five countries. In Arti,cle 230 the German 
Governnent had undertaken .t o furnish all documents and infonnation 
of every kind, the production of ~hich ney be considered necessary 
to · ensure the full knowledge of the incrini_nating nets, the · dis­
covery of offenders and the just appreciation of responsibility. 

VII., The United Nati ons Wor Crines Cor.ir.dssion hns dealt extensive~ 
· with the J.rticles t o be inserted in any J,rrnistice and Peooe Trentiee 
and r ef ~r ence is nade , inter nlia, to DocU?:lents c.18, .C,27, C.31 
o.nd, C,34. 

· · · The Draft c onto.ined in Doc,C,31 provides in its paragraph 2 
f or u deto.iled enumeration of the steps which Gerr.inny ( or the non­
Gcrma.n J«is countries ( c. 34).,) should undertake. Doc.C,31 alao ­
contains a number of reco:r.u~endations providing against obstruction 
of its provisions. 
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