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cannot toke the ivbintive it is the MNational Offices
branches, Intclligence departrnents, ete. who search

the question, because it
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sueven million errds the
solutiou,

ot the present time, theyre are in Gern many tens of thousands
of detained suspects of vhose names the Commission is ignorant ..
and in seome cases CROCASS, tog, although it is probeble that among
them there is & foir nusber off6riminals of interest to the United
llations,

“Then CROWCASS has finished its mechanical work of indexing
prisoners of war, the latter will automatieally be released in
Germeny and afterwards untraceable from the practical point of
view. Its participation in the work of tracing criminals does not
appear, thercefore, to be of the first importance. That would only
be so, if the lational Offices and Intelligence departments had
already completed théir task and furnished their final lists. As
the Commission has already declored in one of its recommendations:
to relcasc prisoncrs before they are indexed would affwet their
final punisiment.

The disproportion betireen "slips" of wanted persons (amounting
to 200,000 - mostly security suspects) and those of ordinary prisoners
about whom no ; is yet kaowm (seven million) proves that the

S docs not foster ¢ illusion that the United
Mations will find that organisation of much assistance for the
punisiment of war eriminals, It is a military body, set up primarily
for the purpose of making o census of priscners of war before their
and it will probably never be anything more than a library

of seven million










The decision teken by the war Cpimes Commission has, so far as
my Government is concerned, brought the matter to a new and unexpeocted
developmente. .

L. Would you kindly assist wme in trying to have this question settled
by approaching the departunent concerned of your Government?

I personally believe that it would be most unfortunate to leave
things as theyr stond, and thus unnccessarily allow false impressions to imposge
thenselves between Allies at an hour when all efforts are required to
strengthen mutual confidence among the United Nations.

Copy of letter from Sir Robert Craigic to Dr. Zivkovic, dated 28th November,1945.

Thank you for your letter, P. No. 371, of Novenber 19th, in which you
drev my attention to the delay in making arrangements for the handing over
to the Yugoslav authorities of Italian war criminals "wanted" by Yugoslavia for
trial.

I have looked into the question and 1 hope that within the next few
days this matter will bc satisfactorily settled and the necessary instructions
given to the competent military authoritics for the handing over of these
people.

While I can understand that you should be disappointed at the delays
to which the matter has been subjected, I can assure you that, in so far as the
British authorities are concerned, they have been caused by nothing other than
the working cut of the necessarily corplicated machinery for obtaiming the
concurrence of the combined British and United States Chiefs of 3taff, to which
vou refer in paragreph 3 of your letter.

I understand that the necessary arrangemcnts are on the point of
completion and that the Foreign Office, who have, as I need hardly say, been as
anxious as all of us to help matters along, hope very shortly to be communicating
with the Yugoslav Ambassador in this sense in reply to his note P.No. 142 of
Cctober 19th.
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answer has been received,

The fifth point concernz the U.S.8.R. It is, of course, most
desirable that the USSR should surrender persons accused of war crimes
by the other allied governments. To this effect it should be ascertained
whether the United Nations War Crimes Comudlssion's ldsts have been for-
warded to them. If that has not been done, this omission should be :
remedied without delay.

The sixth point concerns the search for war criminals in prisoners'
camps. The Belgian National Offiice realises that great efforts arc being
mode to f£ind war criminals among those who have been ceptured and are still
in Germany; but they have asked me to inquire whether a similar search
was being conducted among the prisoners who hdve.been transported uverseas.
Perhaps this question might usefully be asked to CROWCASS.

Finally, I have pleasure in informing the Commission that nine
Germans accused by Belgium of atrocities in the "Bulge" (December 154k)
have been handed over to the Belgian Justice. Schmit, the well-known
commandant of the Breendonck camp has also been apprehended and handed
over to the Belgians."
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answer has been received.

The fifth point concerns the U.S5.8.R. It is, of course, most
desirable that the USSR should surrender persons accused of war crimes
by the other allied governments. To this ef'fect it should be ascertained
whether the United Nations War Crimes Commd.ssion's lists have been for-
warded to them, If that has not been done, this omission should be :
remedied without delay.,

The sixth point concerns the search for war criminals in prisoners'
camps. The Belgian National Office realises that great efforts are being
made to find war criminals among those who have been captured and are still
in Germany; but they have asked me to inquire whether a similar search
was being conducted among the prisoners who hdve.been transported uverseas.
Perhaps this question might usefully be asked to CROWCASS.

Finally, I have pleasure in informing the Commission that nine
Germans accused by Belgium of atrocities in the "Bulge" (Decenmber 1944)
have been handed over to the Belgian Justice. Schmit, the well-known
commendant of the Breendonck camp has also been apprehended and handed
over to the Belgians,"




MISC. 4.
14th Decerber, 1945.

UNITED NATIONS WiR CRIMES COMMISSION.

Menorandurn
On the Recording of Wor Crimes Trials, Law Renorting, and
Related Subjects.

By The Legal Officers,

I, Ls for as we know, there is, among the merbers of the Cormission a
complete conscnsus of opinion that the production of authentic reports on
War Crircs and on the way they have been dealt with by International and
National Courts and authoritics, falls within the jurisdiction of the
Commission and ig one of the most irportant tasks it has to fulfil, It
is the purpose of this paper to point out the necessity of deciding on a
long term policy on this subject.

The gencrel task mey be sub-divided into three different parts, which,
in our opinion, it is necessary to distinguish ecarefully, These threce
aspects & the general task arc as follows:

(1) the collecting of material and making it available to
the member Governments,

(2) the publication of reports on war crimes tricls as
documents for the International Lewyer, Historian,
Sociologist, Statesman and Politician,

(3) a final progress report on the activities of the Commission
itself,

II, As to the first of the tasks, outlined in I(1), namely the collecting
of material and making it available to the member Governments for action
by National Authoritics and Municipal Courts, this has so far been
performed by the Research Office through the medium of the documents
issued by it, particularly throurh-ita  Swawmrics of Information,

The proposed activities cf the Cormission in connection with
documentary evidence asscribled at Nurcnberg and not made use of in the
Nurcmberg trial, serve the same purposc. In this respect the three
Governments occupying Germeny, represented on this Commission, and the
four chief n»rosecuting counscl at Nuremberg have been approached,

The proposals made in this renorandun do not purport to interferec
with this part of the Commission's activities from which it follows
thot it is devoted onlv to the other two parts € the general task,
(Supra I(2) and (3)).

L1Ls With regard to the second of the above mentioned tasks, it has been
stated in note 5 of Doc.C,124 (Draft Budget) that the Commission may
find it desirable to begin the production of its reports on war crimes
during the opresent year, since they are to be carcfully docwiented
studies incorporating the results of actual trials and must nevertheless
be published without too much delay.

On 30th 4ugust 1945, the Chairman wrote a letter to all members
requesting the Governments represented on the Commission to make a
practice of sending rcgularly to the Cormission the reports of all the
trials in which the Cormission are intercsted, The members of the




Cormission werc asked to impress upon their govermments the importance of
taking this course,

Most membors of the Cormission reported cither in writing or orally
at meetings of cralssion theot they had transmitted this request to
+P'i? authoritigs 2nd somo of thy CGovermmcnts have, in the meantine,
replicd 0 take tho eovrse asked by the Comnmission,

The actual result so far achicved may be scen from the synopsis
appended to this memorandurm, The synopsis shows that further help from
the mombers of the Commission and the National Officcs will be ncccasary
in order to make the Commission really the place where all the relevant
material is available,

IV The publications we have in mind will not so rmuch be addressed to the
general public, but shovld be deeuments for the International Lawyer,
Historian, Sociologist, Statcsman and Politician, Therc is at present no
official intcrnational body in the world which would be both willing and
compctoent to undertakc this very important task, namely the production of
& publication or publications which would form the basis for the study of
Intcrnational law and history for gencrations to come, The Commission,
having successfully performed its task of advising the Governments and
thercby influcncing the practicc of the States, an activity to the
successful performance of which the Charter: of the Internaticnal Military
Tribunal bears witness, should complete its historic task by furnishing
Internationnl Lawyers, Historians and Politicians with a rcliasble and
annotated documentation of the results actually achicved,

As we have said, therc is no international official body at present

in existenec which could be cherged with this task, with the exception of
the Cormission, but it should be mentioned in this conncetion that the
United Nations Information Organisation, (UNIO), has rceently produced a
publication (Inform:tion Paper No.l.) devoted to "War Crimes and the
Pynishment of War Criminals", As far as wec are aware, the United
Nations Information Organisation, in producing this publication, has not
sought the collaboration of this Commission,

As far as the public;tion‘and the cditing of the reports of the trial (
or trials conductcd hofore the Intornational Military Tribunal dre
concerned, colleboration with its Scerctariat should be sought..

From a statement made by the Lord Chancellor in the Housce of Lords on
13th December, 1945, it appcars thit it hes so far not becn possible for
the British Government to form an opinion whether the publication of the

of the Nurcmberg trial as a State paper or a
sumary of the c¢vidence would be desireble in the public interest.
Printed copics of the record would shortly be available for selc to the
publiec,

Lecording to press renorts (Daily Telepraph, 28th November 1945) the
British Cabinct will shortly have to decide the exact form in which
permancnt rceords of the Belsen and Nuremberg trials will be handed down
to posterity.

among wrivate bodics whe will certuinly, in one form or another,
undortake activitics in commection with our problem, the Carnegic
Endowment for Inturnational Pooce and the Rockefollor Foundation should
be mentioncd. some sort of collaboration between the Cormission as an
Intcrnational Corporction on the one hand, and these famor rivate scientific
institutions on the otheér, can be cnvisages for & later stage,







It is quitc cloar thet if all the tasks outlincd above or a
substantial part of them arc undcrtaken, the present Legal and Rescarch
staf'f' of the Commis n will not be in a losition to copc with the
imacnse material beforc them

We thercforc propose that, if the Commission should cive a
favoureble deeision with rcgard to our suggestions, both the nembers of

Wy
aict

the Commission and the tional Offices should be invited to take part
in the work cithcr pursonally or by dclegating from their steffs such
lawycrs and historians as arc intercsted in work of this kind, and
willing and cgpeble of doing it,

It should bc made clear that this cellaberation should not be
restricted to a gencral supcrvision, to attending meetings and the like,
but thet actunl contribution to the work of studying, annotating and
editing would be expected. For this rcason, at a later stage, the
question of remuncrating the collaborating individuals and/or the
question of part timc sppointrients should also be considered,

F It may be pointed out that the Lewr Rports Scrics which has been
prepared under the auspices of Committee IIT and which has now been
¢nlarged into a "Trials and Law Revorts veries", serves only for the
preliminary information of members and National Offices about trials
actually in progress and is neithcr a substitute for, nor a substantial
contribution to, the preparation of the rccording iasks dealt with in
this paper,

4 card indcx, as a basis for thc preparation of a bibliography of
the legal litcrature on war crimcs, is being kept up to datc and a copy
of it in its present state has becn circulated as Doc,III/2L,




ANNEX TO
MISC,

14 th December 1945,
UNITED NATIONS WAR CRIMES COMIISSION,

Synopsis of Trial Reports received by the United Nations Wer
Crimes Cormission from NMational :
Authorities.

I. INTERNATIONAL TRIALS;

1, Transcripts of the Muremberg Trial,

II,BRITISH TRANSCRIPTS:

1, Complete transcripts cf the trial against Josef Kramer and 44
others, British 7ar Crimes Court, LUneberg (Crimes comuitted in the
Belsen and Auschwitz Concentration Carps.) (17th September to 17th
November, 1945). (See also Dr, Cyprian's report Doc.C.151 and Law
Reports Series Nos, 1, 2, 3, 4 and 6,)

2, Complete transeript of the trial against Kapit¥nleutnant Heinz ECK
and 4 others, British Var Crimes Court, Harburg, (Killing of the
survivors of the steamship "Peleus”.) (17th Optober to 20th October
1945.) (Bce also Law Reports Serics No.5.

III.VAR CRIMES TRIAL RUIORTS RECEIVED FRCM THE UNITED STATES COMMISSIOMNER,

1, Trial against Anton SCHOSSER., Iliilitar Commission appointed by the
Commanding General, Eastern Militarv District. (Murder of an unarmed
american aviator). (Completed 15th September, 1945,)

2. Trial against Georg SCHULTHEISS. Military Commission apvointed by
the Commanding General, Eastern Military Distriet, (Murder of an unarmed
American eviator)., (Completed 21st September, 1945.)

3e Trial against Dominikus THCMAS., Military Commission appointed by
the Commanding General, Western udilitary Distriect, (iiwrder of captured
airucn). (Completcd 15th October, 191..5.)

L, Trial agoinst Karl NEUNOBEL, Gustavy WEBER and Karl BLOCK, Military
Cormission appointed by the Commanding Gemeral, “estern Military District.
(Murder of captured Amcrican aimen). (Completed 15th October, 1945,)

S5¢ Trial against Wilhelm DIETERMANN, Military Commigsion appointed
by the Comuanding General, Western silitary District, (Murder of
American Prisoner of War, ) (Complctc;d 11th October, 1945,)

6. Trial against Alphons KLEIN and 6 others., Military Cormission
appointed by the Commanding General, Western Militexrr District. (Murder
of Allied Nationals by injections of poisonous drugs at the Hadamer
Institution), (Comleted 15th October 1945.) (See also Colonel Wade's
report Doc,C.150).

7. Trial against Josef HANGOBL. General Military Government Court,
appointed by the Cormanding General, Eastern ldlitary District, (Murder
of a captured American airman,) (Camleted'l8th October, 1945.




e
8, Trial against Clemens WIEGAND., Genecral Militar- Goverrment Court

appointed by the Cormending General, “estern liilitary District. (Murder
of captured frerican airmen.) (Completed 16th October, 1945, )

TRANSLATIONS OF BROADCAST REPORTS ON CZECHOSLOVAK TRILLS, P

Tiinn
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i 5 Trial against Josef PFITZNER, Deputy Mayror v o
3 (5tn and 6th

et
People's Court, Prague, (High treason and trx,m.f‘c,r
September, 1")..’1.‘,
2, Trial against S,S,0bergruppenfuchrer Walter SCHMITT, Extraordinary
Peoplcts Court, Prague. (Responsibility for crimes committed in
Concentration Carps iauthausen, Schlossenburg, Ravensbruck, Sachsenhausen
and other pla.m.s.j (18th .jeptember, 1945,)

3, Trial ageinst Franz KOPLER, Extraordinary People's Court, Prague.
(Torture of nolitical prisoners in Gestapo priscn.) (1&1;@ uentenber 1945)

SUMMARY RECEIVED FROM THE POLISH REPRESENTATIVE,

1, Trial against Herman VOGEL and 5 others for crimes comaitted in the
extermination carmp Majdanek, Polish Special Criminal Court in Lublin
27th Noverber 1944 to 2nd Decerber 1944, (Sece also Trials and Law
Reports Series No,7.)

MATERTAL RECEIVED I'ROM THE FROUNCH REPRUSENTY uIV’:‘

The French representative has sent to the Cormission several lists
containing the names of war criminals tried by French military courts
for war crimes, the erimes for which they werc accused, the date of the
Judgment, the sentence passed and a statement whether or not the
sentence is final.,
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8, Trial against Clerens WIEG/AND., General Militare Govermment Court

appointed by the Cormanding General, estern liilitary District, {Murder
of captured irericon airmen,) (Completed 16th October, 1945.)

TRANSLATIONS OF BROADCAST REPORTS Ol CZECHOSLOVAK TRILLS.

1 i Trial agninst Josef PRITZMER, Deputy Mayor of Prague, Extraordinary
People's Court, Prague., (High treason and treachery,) (5th and 6th

A\

September, 1945, )
2, Trial against S,S,0Obergruppenfuchrer Walter SCHMITT, Extraordinary
Peoplc's Court, Prague. (Responsibility for crimes comudltted in
Concentration Camps Mauthausen, Schlossenburg, Ravensbruck, Sachsenhausen
and other plac:.s.) (18th jeptermber, 1945.)

3, Trial ageinst Franz KOPLER, Extraordinary People's Court, Prague. :
(Torture of volitical prisoners in Gestapo prison.) (18th September 1945)

SUMMARY RECEIVED FRQOM THE POLISH REPRESENTATIVE,

1. Trial against Herman VOGEL and 5 others for crimes committed in the
extermination carp Majdanek. Polish Special Criminal Court in Lublin
27th Noverber 1944 to 2nd Deceuber 1944, (See also Trials and Law
Reports Series No,7.)

VI, MATERIAL RECEIVED IROM THE FRUNCH REPRUSENTATIVE,

The French representative has sent to the Cormission several lists
containing the names of war criminals tried by French military éourts
for war crimes, the crimes for which they werc accused, the date of the
Judgment, the sentence passed and a statement whether or not the
sentence is final,
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restricted 3rd January, 1946,

UNITED NATICNS VAR CRIMES COMMISSION

Proposal for report on the activities of
the Couwnission

The following letter is circulated to members for their inform-

2nd January, 1946,
"Dear Lord Wright,

I have been wondering whether the time has not come for this
Commission to begin considering the drafting of a full report of its
activities,

You may remember that, after the last war, the Macdonell
Commission compiled a report, known as the Peterson report, comprising

L72 pages of printed nAatter.
i S ——————

Likewise, it seems to me that our Comaission should undertake
a similar work. The terms of refercnce and the composition of the
Commission should of course be included. We should examine whether all
the minutes of our meetings should be published "in extenso" or merely
surmed up, Furthermore, the Chairman of each Committee should be asked
to write a report on the Comnittee's work, with the collaboration of
present and possibly past memebers thereof, The recoumcndations adopted
by the Cammission should be published, together with the mention of the
original proposal nnd aagwmopsds of the discussions that followed. The
best papers on legal questions should be sorted out, possibly with a
camuent on the influence which may have been exercised by them on later
events, Statistics on the number of cases dealt with, on the nunber of
persons tried in each country, would alsc be of some use for those who,
in the future, would desire to study the question of punishment of war
criminals,

To this effect a small committee comprising the Chairmer of
existing cormittees and any other members desiring to collaborate could
be set up,

Will you be so kind as to circulate this letter and put my
proposal before the members of the Comnission 2t one of its next meetings,

Yours sincerely,

Y .
(s) M. de Baer,




SECRET. Misc, 6.
Restricted. 4th January 1946,

UNITED NATIONS WAR CRIMES COLMISSION

Removal from Ohureh Heuse.

The following letter has been received by the Chairman from Mr.
Fhilip Noel-Baker, Minister of State, and is circulated to members,
with copy of the Seeretary General's acknowledgement, for their inform-
ation.

It is not expected that the new premises will be ready for
occupation until after the next Commission meeting on January 9th, and
members will be kept informed as to the date of move.

Letter from lr., Philip Neel-Baker

2nd, Januzry 1946,
“_I\W dC-i‘-I‘ LOI‘d ':.rright,

L have been asked to find additional accommodation
in Church House for the Security Council and the Military Staff
Committee of the United Nations Organisation. This can only be
done, I understand, by giving them accormodation at present
occupied by the War Crimes Commission, I am naturally very sorry
to have to ask you to agree to vacate this acconmodation, but I feel
that it is of the highest importance that the two bocdies mentioned
should be acconmodated in the same building as the other organs of
the United Nations,

I am glad to be able to say that the Ministry of Works
have been able to find you suitable alternative aceommodation in
Lansdowne House, Berkeley Street, and I would suggest that you
should ask one of your officials to get into touch with Mr, Waller
cr Mre Reid of thatDepartment (Sloane 0838), who would arrange
for him to see the proposed accommodation,

The question has now beecome one of great urgeney, in
view of the imminence of the meeting of the Assembly, and it is
hoped that it may be possible for the move to take place in the next
week.

I am extremely sorry that I have had to give you so little
noticc, but I am sure you will appreclate the importance of doing
everything possible to make the first meeting of the United Nations
& Buccess.,

With uy apologies and regrets again,

Zours sincerely,

(sgd) Philip Noel-Baker.,"
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Acknowledgenent from the Seeretary General

Lth January 1946.

"Dear lir, Nocl=Baker;

I have been asked by Lord Wright, who is at present
absent from London, to acknowledge with thanks receipt of your
letter of the 2nd. instant,

Lord Wright and 211 the mcmbers of the War Crimes
Commission reccived the intimation of your rcquest to vacate
Church House with much regret, but they readily appreciate
that everything possible should be done to assist the United
Nations Organisation in the formidable taasks which lic ohend,

Accordingly, Lord Wright has instructed me to accept
your offer of alternative accommodation at Lansdowne House but,
in view of the present condition of these premiscs, he sincerely
hopes that you will cause to be impressed upon the Office of
Works the nccessity for suitable and adequate interior decoration

and furnishings.

. I am to add that we hold ourselves in readiness to
move irmediately the new premises are in a f£it and presentable
state,

Yours very truly,

(sud) G.h;'Lcdinghanu

Secretnry General!




SECRET. : MISC, NO: 7
Restricted.
7th Jan, 1946.

UNITED NATIONS '..R CRIVES COM:ISSION.

The Legal Status of the United Nations ilor Crires Commission.,

By BE. Schwelb, Legal O0fficer.

I. The Zsteblishnent of the Corrission. Its basic instrument.

4 The United Nations \'ar Crimes Commiggion was established at

“« o mecting of allicd and Dominions Representatives in London which was
held in the Porcign Office on the 20th October 1943. The decision to
s¢t up the Conmission was proposcd by the then Lord Chancellor on
behalf’ of His lajesty's Government in the United Kingdom, nnd agreed
uncninously by the representatives of sustralia, Belgium, Canada,
Chine, Ozechoslovakic, Grecee, India, Luxembourg, Netherlands, New
Zeoland, Norway, Polend, The Union of South Afriea, the United
Kingdom, United Statcs of America, Yugoslavia and the then French
Cormittee of National Liberation.

It was decided that the Cormission should serve two primery

purposcs;

1) it should investigate and rccord the ovidence of
var erines, identifying where possible the individuals
responsible,

2) it sheuld report to the Governments concerned cascs in
vhich it appearcd that adequate cvidence might be expected
to be forthcoming. ,/

/" o=
At the mecting of /llicd and Dominions representatives,
held on the 20th October 1943, it was further agreed that it vould be
desirable to sct up in duc course, o technical commission of legel
experts which would work concurrently with the cormission and in
cdecuote contoct with ite It would be charged with edvising the

Governments concerncd upon matters of o téchnical nature such as the

sort of tribunals to be cmployed f'or the trial of war criminals, the

law to be applicd, the procedur: to be adopted and the rules of
evidence to be followed. The function of this committee would be

to formulate recommendations for the guidance of Governments. - It

would not be cmpovercd to toake any decisions which would be binding
upon the Govermments. It vas decided that the actusl establishment of
this technical committe should be deferred.

The scope of the Cominission's terms of reference was cventually
extended by vesting in'the Commission also the competence of the
originally envisoged technical committee of lawycrs.

It was cgreed thot the headquarters of the Commission should
be cstablishcd in London.

Thus an International Orgenisation or "inter-governmental
agenoy" was established which, though it has its headquarters on the
territory of onc of its member States, is not incorporated in the

municipal lawve of any particular country, but is a truly international

body.

That the United Nations ‘or Crimcs Commission has the legal
opocltics of o body corporate has been recognised by His Majesty's




il

Governnent in the United Kingdom by Order in Council, S.R. & 0. 1945
i
No.1211.

On this Order in Council see elow, paragraphs III et seq.
On the position of the Corriission within the fromework of the post=war
organisation of the vorld sce below vparagroph XII.

II. The Stotus of the Cormdission in BEnglish lowe

The United Netions ''or Crimes Cormiission heving its
headquorters in London, it is of particulor importance to expound
what stotus international orgonisations in general and the Cormission
in particuler have in the municipcl law of the United Kingdom.

The question hos been settled by o British statute, the
Diplomatic Privileges (Extension) sct, 1944, The relevant provisions
of this .ict apply to any organisation deelared by Order in Council to
be an organisation of which His Majusty's Government in the United
Kingdom and the governments of onc or nmore floreign sovercign Powcrs
are merbers; such decloration hos so far been made by Crder in
Council with regerd to the following intermational organisations:

1) The United Nations Relief and Rohabilitation Administration (UNRRA)
(S¢Re & 0. 1945 Nos79) ¢
2) The United Nations Irformation Orgenisation (UNIO) (S.R. & 041945 Nol84)

3) The Intor=govermmentel Cormittee for Refugecs (S.R. & 0.1945 Nol8k)

L) The Buropean idvisory Cormdission (S.R. & 0.1945 No.8L4)

NOTE: The Eyropean idvisory Coruission hos been dissolved
on the recormendetions of the Potsdom Conference, Lugust 1945
(0rd.6689)

5) The Provisional Orgonisation for Buropean Inlaond Transp?rt
(S.Re & 0. 1945 No,1211)
6) The United Nations \mr Crimcs Cormission(S.R. & 0,1945 No.1211)

7) The United Nations Orgenisation (S.R. & 041945 No.1539)

8) The Preparatory Cormission of the United Ifations.(S.R. & O. 1945
Nos1F79)

III. The Diplomatic FPriviloges (Extension) ict, 1944, gives

pover to His lajesty to confer by Order in Council on the

Organisation, on representatives of merber Governments on it and

on officers ond servants of the organisation certain immunities and
privileges. The extent of the irmunities and privileges gremted to

the United Nations /nr Cpinmes Coryission, to the representatives of

the mewmber governments on it and to its high officers and other officers
and servants have been specified by the above mentioned Order in
Council S.R. & 0.1945 Noe.1211 in the way which is surmarised in the
following paragrophs of this papers

IV. The Immunities and orivileges of the Commigsione

The Cormidssion as such has the following immunitics and
privileges:

1) Ipymnity from suit and legal processe
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2) The like inviolability of official archives ond premises occupicd
o8 offices as is accorded in rcspeet of the of'ficial archives amd
premises of nn cnvoy of o Toreign sovereign Pover acercdited to His
Majesty.

3) The like cxeription or relicf from taxes ond rotes, other than
taxes on the impertation of puuls, as is nccorded to a foreign
sovereign Powver.

4) Exemption from taxcs on the importation of goods directly imported
by the organisation for its official use in the United Xingdom or for
exportation, such excrmption te be subject to compliance with such
conditions as the Commissioncrs of Customs and Excise may prescribe for
the protection of the Revenue.

It is further stated that the Conmission has the legal
capacities of o body corporate.

V. The irmunitics and privileges of non British Govermnent Representatives

on the UN.CC.

One representative of coach member Government on the
Cormission has the following immunities and privileges (i.c. full
diplomatic status):

1) The likc immunity from suit and legel process as is accorded to an
envoy of a foreign sovercign Power occcredited to His Majesty.

2) The like inviolability of residence as is accorded to such an envoy.

3) The likc emcrption or relief from toxes and rates as is accorded to
such =an cnvoy.

NOTE: This provision does not opply to representatives of member
Govermments who arce British subjects. On the legel position of
British subjects representing rember Govermnments, see below,
paragreph VIII.

VI. The immunities ond privileges of high officers of the Commission.

The Secrctary General and the Exccutive Secretory of the
Commission arc consideured to be "high officers". They have the same
immnities and privileges as repreusentatives of member Governments
i.c. full diplomatic status.

The proviso made as to British subjeects in paregraph V
applies also in the casc of the Sccretory Genecral and the Executive
Secretary of the Commdssion. The Seerctary General being o British
subject and the post of Executive Scerctary not being filled, there is,
at present, no official of the Cormmission who enjoys full diplomatic
privileges.

VII. The immnities and privilcges of Government representatives and
Pigh Off'icers of' the Conmission who are British Subjects.

British subjeets vwho are rcpresentatives of member govermnments
on thc Commission and British subjects holding the offfice of

Secretoary Geroral oo Ixcoutive Seerctary of the Commission have the
folloving immunitice cnd privileges:
1) Inswnity from =vi. and legal process in respect of things done or

omitted to be done in thc course of the performanm of offieciel dutics.
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2) If thoy arc nationals or citizens of, cr bolong to, eny port of His
ajesty's dominions outsidc tho Unitcd Hingdom, thcy also have the like
,.wrptlon ormlicf from taxcs cnd rotcs os 1s “ccordu_ tu an envoy

of a foreign sovercign Fower acercdited to His Majesty.

This cxemption or rolief Pfrom taxes and rates dces not
extend to any British pubjcct whosc usual place of abode is in the
United Kingdom.

IXe Imrunitics ond privileges of ofiicers of the Cormissicn, holding
2 rank suporior to that of Chief Clerk.

The of'ficers of the Commission holding the rank superior to
thot of Chief Clerk hove the following irymnities and privileges (the
so=colled consular type of privileges

1) Irmunity {rom suit and legal process in respect of things done or
omitted to be done in the coursc of the performonce of official
duties.

2) Exemption from income tax in respect of emolurnents received as an
officer of the organisation.

The excmption fron income tex specified under 2) does not
extend to any British subject whosc ususl place of abode is in the
United Kingdom.

Xe Inrmunitics and privileges of c©ll other officers of the Commission.

A1l employces of the Commission c¢xeept British subjecots
whose usucl place of abode is in the United Kingdom, are exempted from
inecome tax in respect of cmoluments reccived ns on officer or servant
of the organisation.

XI. Exerption from Alicns Legiglation.

In addition to the above mentioned immunities and privileges
which are based on the Diplomatic Privileges (Extension) ict, 194k,
and the Order in Council applying the statute to the Commission
(S.Rs & O. 1945 Noe 1211), the Home Sccrctary, by a Dircction, S.R.& O.
1945 No. 1054 has ordered the whole or pertial exemption of Aliens
comnected with internntional organisations from the provisions of the
Alicns Order, 1920.

These excrptions are as follows:-

1) Govermment representatives on the Commission and the
Searetory General and Executive Scerctary, their wives and children
(of whotever oge) residing with them are altogether excmpted from

W

the provisions of the Aliens Order, 1920.

2) The officers of the Comrrission holding a rank superior to
that of Chief Clerk, their wives mnd cnlldrcn under the age of cighteen
requirement to register

years rusiding with them nre exempted from the x
under the .\liens Order, 1920,

By odministrative action it has also been arranged that
aliens do not require Ministry of Labour permission to accept an
appointment under the Conmission.

Alieons serving under the Comidssion werce also exempted from

registration unﬁul the I:L srnationsl Lobour Forece Ordbra. (Lhis privilege
hes become obgolete because the International Labour Force Orders have







of the United Nations is in JAr 2 (2) chorged with simdiloar
activitivs. T nt the punisiment of war erines

serves ¢ ig nt prinaril 0 scrve tae promotion of universal

OVSLrVANCe rocdon i
time. The Commission's terms of reflerence are certainly also
covered by the cxpression "and related ficlds". Jrom this it scems
to follow that the Comaission is not only an "inter-govermmental
agency" but also o "specialisced agency" vdithin the meaning of Art.57
of’ the Charter,
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of the United M s is in Art. 62 (2) charged with similar

There oon be no doubt that the punishment of war crimes
serves and is meant primarily to scrve the promotion of universal
respeet for and obscrvance of human rights and frecdoms even in war
time. P Commission's terms of reference are certainly also
covered by the cxpression "and related ficlds'. Jrom this it scems
to follow that the Comnaission is not only an "inter-govermmental

agency” but alsoc o "speccialised agency" vithin the meaning of Art.57

of the Charter.




SECRET lizsc, 8.
RESTRICTED February 7th, 1946.

UNITED N.TIONS ‘.R CRIMES CCMI{ISSION,

VEMORLINDUN uY COMGLNDER 14, 1MOUTON ..ND PROFOSED RESCLUTION BY
THE UNITED N.TIONS ViR CRIMES COMISSION, WITH REG.RD-TO LETTER
FROM THE NETHERL..NDS /.R CRIMES }ISSION IN GERMANY TO THE
NETHERILNDS MINISTER OF JUSTICE,

Transletion of l:ttor from Netherlands Var Crimes
Mission in Gerany, bad Oeynhousen, to the Netherlands
iinister of Justice, 5th January 1946,

It is copletely unnecessary that s case be sent to the
United Nations "/or Crines Cormission before searching for the war
crinincl concerned and askingc for his extradition.

If the address of o certain wnr crininal is knovm, and on
supplying all the knowvm particulers of the crime and person I
request his extradition by the oritish authorities.,

If CROWC.SS finds on receiving my wanted report that no
other country is claiming hifi, I obtain pernission for his extradition,

London will be informed, but perniission from London is un-
necessary., Listing by the United Netions Wer Crimes Cowission
therefore is also unnecessary.

Moy I request your Excellency to send the cases to me in
future, and to inform London only of the details.

lienorandwn by Cormander liouton,

The United Nations ‘ior Crinmes Comission has been established
after exchange of notes between the ..llied Governments, ot a meeting
of the diplonatic representetives of these Governments on October 20th,
1943 and is consequently an Inter-Govermmental .gency.

The United Nations War Crines Comaission is o fact-finding
body.

The Cormission has up to Februory lst, 1946 investigated wor
crimes and listed more than 11,000 wor criminals on lists which have
paen circulated to the Iiilitary nuthorities,

In n letter fran the Foreign Office, dated iugust 20th, 1945,
tc the Chairmen of the Conrigsion about the surrender of War Criminals
by SHLEF and SACIED it wns stated that war criminals on the lists of
the United Nations linr Crimes Camission are, subject to certain
conditions, to be handed over without question and in the letter,
dated Septeaber St,'n, 1945, from the .sieriocon Representative to the
Chairmon it wos stated that "it is the view of the Var Department and
the State Departnent that in practice great weight should be given to
the deternination of the United MNations "ar Crimes Comission in
placing a neame upon its officinl war crimes list and that, in the
nbserice of extraordinary circumstances, this determinntion by the




Camxission should be nccepte The impertiasl screcninz of case
the Comission is belicved to be excecdingly useful., It offord
grent support and nssistnnce he Comandings Generel of the
nentioned Forces, cnd provides hinwith o reliable and strong bosis
for action,’

8
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I zi further informed that, while listing by the Commaission
is considered os highly desirnble as o basis for the npprehension end
surrender of alleged wor criminals, under present United States policy
delivery can be nade without such listinz if request, otherwise
cdequately supported, is mode by the denanding Govermmaent."

sesides the fact, that this procedure is the result of o
decision token by the Govermments of the .llied countries, to which
procedure the military authorities of these countries should subnit
and in which they should co-operate, it is clear that this procedure
in view of the expericnce which the Comission has gathered in
handling thousands of these cases, with 2ll the legal aspects
involved, is much nore oxpedient than having the particuleors of these
cases scrutinised by military coamenders.

In the second ploce by submitting cases to the United Nations
war Crines Comnission uniformity in decision is guarantecd whereas
different military commanders night use different criteric,

) It is further to be observed that under the terms of the
Cormission's kendate the Commission is to report on War Crimes. It
keeps a record of all the coses subnmitted to it by the national
offices which is of enormous value to the future historian,

The Comnission is also preparing reports of trials-also an
importont part of the function entrusted to it-and its work cenncot
be properly executed unless the various Govermnments regularly subnit
to it reports on each case which is likely to be prosecuted.

RESOLUTION

iLecordingly, I move the f'ollowing resolution:

TH.T, thc United Notions War Crimes Comaission protests

against the viewv that it is unnecessary that a case be

sent to it before searching for the war criminal con-
cerned and asking for his extradition.

The Comission maintains that the procedpre proposed
by the Netherlands “ar Crimes iiission in Germany is not in
accordance with the international resoclution defining the

duties of the Comission and is not in accordance with the

directives of the .uierican and 3ritish Military Authorities,
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wag cormitted, or of which the vietims were nationals , unless the crime
wos cr:mr:;:!:tt_ed..gm the  territory of the country (or Zoncj congcerned,

D, Thclrchcsﬁ..s'hnll be granted, Excopticns.

Art.IV(1) statés the gencral rule thet it is the duty of the Zone
commander receiving o request for delivery to couply with the request
("such request for delivery shall be granted"), From this general duty
of the Zone commrndcr to deliver the wanted person the following
exceptions cxist,

(2)" ™e Commanderbclicves thet the person is wantcd for trial or
as a witncss by an Internntional Militory Tribunal,

(b) The Commander believes that the person is woanted in Germany,
either in his own Zone or in any other Zone of Germany,

(¢) The Cormandcr belicves that the wanted person is wanted also
by a notion other than the onc making the rcquest,

These thrce cxceptions (~){b)(c), deal with cxisting or supposed
concurrent cleims to the wanted person,

The fourth exc.ption is of an c¢ntirely different nature, namely:

- (d) the Zone Comnder is not sotisfied thet delivery shculd be
made,

This is not a casce of concurrent claims but it is o provision which
vests in the Zone ccmwender the right to consider the request for
delivery on its rerits; if he, applying his unfettered diseretion, is of
opinion that "delivery should not be made" he is not bound to noke
delivery,

In such o ensc he has the right te forward the request to the
Legal Directorate of the Allied Control authority. The same procedurc
has to be adoptcd by the Zone comiander also in the cnses »f concurrent
claims, (a),(b),(c) supra.

E. Decision of the Legal Dircotorate, Prioritics.

The Legal Dircctorate shnll congider all reauests referrcd to it for
any of the reasons mentioned under D,(a),(b),(c),(d), swra., The
principles on which the deceision of the Legnl Dircetorate shall be bascd
are stated in Art.IV (2).

These principles distinguish generally whether one of the competing
authorities is an International Militory Tribunal or not,

If a person is wanted for trizl or as a witness by an Ipternational
Militery Tribunal hc shall not be delivered for trial or required to give
ovidence outside Germany except upon the aporoval of the Committee of
Chief Prosccutcrs, This means thet if a claim of the International
Military Tyibunal cormetcs with the clcim of any naticnal or Zone
authority the claim of the International Militewy Tribunel prevails,
(art.IV(2)(a)). If the person is wanted for trial by several
authoritics othcr than an International Militory Tribunal, the prioritics
are as follows: (irt,IV(2)(Db).)

(1) If the person is wanted for trial in the Zone in which he is, he
should not be delivercd unleass crrangements are made for his return after
trial elscwhere. The Zonce wherce the wanted person nctuslly rcsides or
is being kept in custody has priority over any (ther Zone or country.
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aceording to the letter and the spirit of. this provision, the Zone
Cormander has not only the right, but even the duty to use his discretion
when deciding-on the dpplication of one individual Covernment requesting
the delivery of a person. It wuld not in.general be an appropriate use
of this discretion, primarily glven for cases of rcquests by individucl
national authorities, if a Zonc Cormander should decline the extradition
of o person who appears.on the list of the Commission, It can,.
thotefore, be -maintained that the listing of a person by the United
Nations War Crimes Commission should constitute a fact which in gencral
prevents the Zone Commander from rejecting a request for his delivery,
The fact that a person has been listed should "satisfy" the Zone
Cormander "that delivery should be mede",

.

This cpinion may also be supported by the following considerationst
it is not the purposec of Law No,10 .to supersede the ¢xisting machinery
with regard to the prosccution and trial of war criminals, This 1s
implied in the provisions of Jrt,III(1)(d) and (2), At lcast as far as
the British and dmerican Zones are concerned the position remains as
stated in the Doouments reproduced under C,143, C,146 and C,163, to which
roference has also been made in’'Misc,8,
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PROCEDURE FOR SURRENDER OF WaR

CRL (INALS

With reference to the

on February 6tlh, in comnection with

sotion is circultated hcreviti to .ue

will be placec on the agenda of

discuscion

10ex s

At the Commission meeting held

document liisc.8, an amended d:-f%

foi their consideration, This

the Commission meeting next Wednesday,

DRAFT SOTION

mia
4ile

view, which is said to be tha

Germany, that it is unnecessary for

before a search is made for & wor criminal and

wilitary Authorities for his swrrender,

accordance either

of' the Commission nor does it comply vwith the

american author ities

September 3rd, 1945 or by the British authorities as staced in the

from the
contemplate that the nommal and

efter due investiga ion, to put the

from

accused person is handed over without

The directives contenplate that 4ii»

procecurc to be rdomted in ur

il

with the International Resolution defining

Foreign Oflice dated ZOth asugust, 1945,
established practice is
accused on thei
these directives that the normal procedure is
being

wnt ensca mnly f'ter
! ] W

United Nations War Crimes Coimission is unable to accept the
t of the Netherlands Wer Crimes wuission in

a oase to be referred to, the “o.mission

& request is made to the
Such proccdure would not be in
the duties

dircetives issued by the

&5 explained by Colonel Hodgson in his letter of

letter
These directives

for the Commission,
+ List, and it follows
departed from if an
listed by the OOJ.':L‘LiSSiOh.

N cxeuntionsl
carcful cxnnmina-

Comunanding Of'Ticer of the forces




SECRET 1ISC, 10(1)
ricted, | ‘ebruary lith,1946,

4
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UNITED N..TION:

J W) Dhad LUNS

FROCEDURE FPOR &

With reference to the discussion at the Cumission meeting held

on Februery 13th, in connection with document Iiisc.8, a further amended
draft motion subnitted by the Drafting Comittee is circulated to
members for their consideration. This will be placed on the agenda of

the Comission meeting on February 20th.

DR.FT IMOTION,

The United Nations War Crimes Cormission is unable to accept the
view which has been suggested by the authorities of one of its member
Steates that it is unnecessary for o case to be referred to the Commission

oefore a request is nade to the iliilitary authorities for the surrender
of & war crimincl for tricl. Such o view would not be in accordance
eitherviththe Intornstionnl Resolution defining the duties of the
Cormission or with the practice of the .merican authorities as explained
by Coloncl Hodgson in his letter of September 3rd, 1945, or with the
practice of the Zritish authorities, os stated in & letter frem the
Foreign Office dated 20th .Jugust, 1945, The nomal procedure is for
the Camission af'ter due investigetion to put the accused on their List
and it follows that it is deperted from after an accused person is handed
over without being listed by the Commission. Such a departure is only
Justified as an exceptional neasurc and after careful exanmination of

cach cese on its nerits by the Commanding Officer of the forces by whom

the accused is held, It is the hope of the Commission that in any such

10498

he same time forward z copy of




RESTRICTID.
ZFcr members only,)

PROGRESS REPORT OF WAR CRIMES TRIALS AS AT 31 JANUARY 1946,

Total Mumber of Cases Tried to Date, Accused Involved- Sentences:
Death: Imprisonment:

Misc,Neo, 11
18th February, 1946,

Acouitted;

31 106 58 35

3% 128 30 55

¥ Includes 1 case CMF and 2 cases in NORWAY
C"I.SCS.:-I‘EPZH‘\,L{ and awaiting Trial. Accused Invols

L8 7

390% 1492,

E Tncludes 62 cases of Polish victims involving 127 accused.
(4 nurber of these accused will be handed over to the Polish
ijuthorities by arrangement with Polish Embassy. )

13
43

It is hoped to include in the Fcbruary Progress Report, the figures from the French Zone of Occupation and fram

The National Offices.




Mise, No,12,
20th February 1946,

AT ST O T AT
wu.';.J.-(_._‘a.[-_,u.

received by the United Nations .ar Crimes Commission frem

National Authorities

by 20th February 1946,

Compiled by the Secretary to Committee

I, International Trials;

Transcripts of the Nurerberg Trial, (One Copy.)

II,British Transcripts:

1) Trial against Josef Kramer and 4l others,
(British Tar Crirmes Court LUneburg, 17th Septeamsber to
17th Noverber, 1945.5
Crimes committed in Belsen and luschwitz Concentration camps.,
. (See also Dr. Cyprian's report C,151 and Law Revorts Series
Nos, 1, 2, 3, 4 and 6,)

Verdict: 14 of the accused found not guilty.
30 of the accused found guilty.

Against one accused the trial was not finished because of
his illness,

The following sentences were imposed:

=
[

Death by hanging
Imprisonment for life,
o " 15 years
n J_O n
n I:_’ n
n 3 n
i |

] fn
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2) Trial against Kapitinleutnant Heinz Eck and L others,
(British Jar Crimes Court, Hamburg, 17th - 20th October, 1945)
Killing of survivors of the Stcam Ship PELEUS.
(See also Law Reports Series Nos, 5 and 10, )

Verdict: All the accused were found guilty and the f'ollowing sentences

were imposed:

Death by shooting,
Imprisonnent for 1ife
" " "t

)




The Almele Case, Trial egainst G,0,Sandrock and 3 others.
(British War Crimes Court at Almelo, Holland, 24th - 2f
Noverber, 1945, )
Killing of a British pilot prisoner of war and 2 Dutch
civilian,

£

found guilty and the feollowing sentences

Death by hanging
* e (=¥ |

Pl B Txs At
t fer ;l‘ yeo

The Dulak-Luft case. Trial against Erich Killinge
officers of the Germcn Luftwaffe,
(British Var Crimes Court, Tuppertal, Germany, 26th Noverber
to 3rd Decerber, 1945,)
Ill-treatnent of prisoners of “war.

Verdiet: 2 of the accused were found hot guilty,
3 were found guilty.

Sentences: Imprisonment for 5 years
G A 3

n " 3

Trial against Johannes Oenning and ancther,
(British Wer Crimcs Court, Borken, Germnny, 21st and 22nd
Decerber, 1945, )
Killing of British Air F ce cofficers.

Verdict: Onedf the accused wes found not guilty,
and t he other, a 15-yvcars old sember of the Hitler Youth, was
Sentence: found guilty and sentenced to 8 years imprisonment,

<

(Sce also Trianl and Law Reports Serics No,1l,)

Trial against 7 German civilians (Erich Heyer and 6 others)
(British War Crimes Court, Essen, 18th - 22nd December,1945.
Killing of 3 British airmen, prisoners of war,

Verdiet and Sentences;
of the accused were found not guilty. On the remaining
who vere found guilty, the following sentences were
npoged:
Death by hanging
Imprisonment for life
. " 10 ycars
n n _C) n

(See alsc Trial and Law Reports Scries No,12,)

Trial against Hans Renoth @nd 3 others,
(British Var Crimce Court, Elten, Germany, 8th - 10th January,
Killing of /1lied airmen, 1946,

Verdict: All the aceused were Tound guilty,

Sentence: Death by hanging
Imprisonment flor 15 years
n L ]r] "
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Trial against S,S,Brigadefihrer Kurt Meyer,
(Military Court held at iurich, Germany, Trial completed

28th Deccriber 1945, )

Verdict and satence:
Kurt Meyer wns found guilty and condemned to death for
responsibility in connection with the shooting of Canadian
prigoners of war, but not guilty of issuing any direct
orders for such shooting, The confirming authority
corruted the sentence to one of life imprisonment,

IV. War Crinecs Tricls Beports received from the United States Cormissicner,

1) Trial against Anton Schosser and 2 others.
(Militery Commission, trial completed 15th September, 1945)
Murder of 6 American /irmen,
The accused Anton Schosser was tried separately and found
guilty ~nd sentenced to bz hanged. The sentence was
approved,
The other accused were acquitted in a trial on 17th
September 1945,
(See also Trial and Law Reports Series No.9.)

Trial agoainst Georg Schultheiss.
(Military Cormission. Trial completed 2lst September 1945, )
Murder of unarmed American Aviator,

Verdict: Acquittal,
(See also Trial and Law Reports Scries No.9.)

Trial against Dominikus Thomas, .
(Military Cormission, Trial completed 15th Uctober, 1945.)
Murder of Capturecd Airmen.

Verdict and sentence:
Guilty, accused sentenced to be hanged, Sentence
confirmed, method of execution commuted into death by
shooting.

See also Trial and Law Reports Series No,9,)

Trial against Karl Neunobcl, Gustav ‘ieber and Karl Block.
(Military Cormission, Trial completed 15th 00tobcr,1945).
Murder of captured 4ucrican airmen,

Verdict and sentence:
Two of the mecused were found guilty. One was sentenced
to death by hanging. This sentence was approved and
commted into death by shooting,
Sentence on one accused wes conflinement and hard labour
for 10 yecars. This sentence wos digapproved by the
Commanding General,
3]"1 accused - nolle ‘:t’l*-:js(;f_iui. \
(Sce olso Tripl and Law Reports Sgries No.9.)
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surder of

Verdiet and sentenoe:
One of the acoused was i d not guilty.
ntecneced to de
lercd that the ne

acports oerics lio.Y.)

: Crse, Trial agninst Jlphons Klein and six others.
(Militory Corvidssion, Trial complcted 15th Cctober 1945.)
Murder of nllicd nntion:ls by injections of poisonous drugs
at the Hadorvar Institution,

Verdict: .11 the secused were found guilty,

wentence: Dezti by hancing
Imprisonnent for life
. " n 35 ..(r_..". s
n " 50 :;,!_ __rs
n " 25 n

The sentcnces were approved, but the decth sentences were
modificd to decth by shooting,

(Sec also Colonel Tade's Report Doc,C.150 znd Trial and

Lass Reports Scries No.8.)

apainst Josef Hongobl,
(Militory Cormission, Trial completed 18th October 1945,)
Murder of captured [ncrican airmen,

m

L

Verdiet and sentence;
Guilty and sentenced to life imprisonment,
wie cormuted into hard labour for 10 years.

he sentence

Trial cgainst Clermens Wiegand,
(General Military Govermacnt Court, trial complcted
16th October, 1945.)
Murder of captured /jmcrican airmen,

Verdiet and sentenca:
Guilty and sentenced to death by decapitation. The
sentence wos confirmed, but it was ordered that the
method of execution be by hanging.

Tricl against Peter Back,
(}ilittrv Cormission, Trial on 1lhth Junc 1945.)
Murder of an imerican airman,

Verdict and sentence:
The nccused wns found guilty oné sentenced to death by
hanging, The findings ~nd sentence were approved, but
it was ordered that the execution of the sentence be
pending further crders.
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Trial against Heinrieh Flauvaus and Nikolaus Fachinger,
IA..._ -3 \

ilitory Qormisaicn on srd Aumust 1945
Killing of two <meriean alrmen,
Verdiet and sentence:

Both found ruilty, Sentenced to denth by hanging,
Sentence confirnec

Trial against Hein Endre;
I . =Y - 2 &
Veeneral i 1tary Co ; pacha ] e 1 )
Killi ng of 4 mermbers A

Verdict and sentence:
aeccused found guilty and sentenced to death by decapitation,
Sentence approved but corrmted to death by hanging,

Trial against August Kobus,
(Gencral sllitary Court, 13th and 1l4th November 1945, )
Killing of priscners of war,

Verdict: Guilty,

Sentence: Death by shooting,
The Commanding Officer changed the sentence to death by
hanging,

Trial against Konrad Krermer and "ilhelm Krahn,
(Intermediate Military Government Court, 18th December,1945)
wrongfully assaulting an allied airman, vrisoner of war,

Verdict and sentence:

Ong of the accused was acquitted., The other was
sentcneed to irprisonrent for 5 years, Sentence confirmed,

Trial against General /inton Dostler,
(Military Commission at Caserta, Italy, 8th October 1945
ard following days.)
COrdered the shooting swmarily of 15 [merican prisoners
of waxr,

Verdict and scntence:
Found guiltr and scntenced to death by shooting,
Sentence approved, confirred ond ocxecuted,

Y. Translations of Broadcast Reports on Czechoslovak Trisls,

1) Trial against Josef “fitzner, Deputy Mayor of Prague.
(Extraordinary People's Court, Prague, 5th and 6th Septerber
High Treason and treachery, 1945.)

Sentence: Death by hanging,

Trial against 8.3, Obergruppenfuchrer Walter Schmitt,

Extroordinery Peeple's Court, Prague, 18th September 1945)
Responsibility for crimes committed in Concentration Carps
Mauthausen, Schlossenburg, Ravensbruck, Sachsenhausen and
other places,

Sentcnce: Death by hanging,
Trial ageinst Franz Kepler,
(Extraordinary People!'s Court, Prague, 18th September 1945,)

forture of political prisoners in Gestapo prison,

Sentence: 20 years pensl servi tude,
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he Polish Répresentative,

1) and 5 others for crines
ion canp Majdenek,

Special Criminal

Court in Lublin, 27th November 1944
Decertber 194k,

cormiitted in the

Verdict: A1l accused smre

Sentence: Death by hanging,

(See also

Irials and Law Reports Serics No.7.)
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SECRET
Restricted,

UNITED NATIONS 7aR CRLES COMIISSION,

Documents Comai”'iee,

DRAFT _RECOLI ENDATICN,

THE COMIISSION
having considered the replies that have been
received to the Chaiman's letters of November 12th, 1945, frou the

Hinisters for Foreign .ffairs of France and Great Britain and the

United States Secretary of State, concerning the disposal of

documents relating to European War Crimes collected at Nuremberg and
elsewhere in the European Theatre for purposes of prosecutions,
RECOIEENDS that all such doéumenta, excepting those over
which' Goverments possessing them desire to retain control, should
be collected, after the campletion of the trials and housed in e
Research TCentre, under the control of an appropriate International
authority., The Commission is of opinion that London would be the

most suitable place for the ~stablishient of such a Research Centre,




Restricted, : Misc. 1;0.15.
SECRET, 27th Pebruary, 1946,
For members orly,)

UNITED NATIONS WAR CRIMES COMMISSION.

PROGRESS REPORT OF CZECHOSLOVAK TRIALS OF WAR CRIMINALS AND QUISLINGS
Period 1st October - 30th Noverber, 1945, .

leport covers only the testern Provinces of Bohemia and Moravia - Trials held in Slovalkdia will be reported later,

Total mmber of Cases Tried, Accused involved. Sentences. Acquitted,
Death Anprisonment,

1291 1291 (a) Ly 1036 (b)

(a) 64 handed over to ordinary Courts.

(b) Includes 52 life sentences.
Total number of years inmosed 8348
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*7. “The oaths preseribed by .rticle of «pr 18 for cocurte-martial
ghall be applied to militory cormissic Judpe advoecates, interprcters
b Ya

ond witnesses with such modification as to maks then appropriate to
nilitary cormissions.

B, Military commissions nay conduct their procecedings as may be
deened necesscry for a full and fair trial, having regord for but not
being bound by, the rules of procedure preseribed for cenoral courts-
wartial, -

9. The fact that an nocused acted pursuant to order of his
Governnent or of a superior shnll no% free hin from responsibility, but
ray be congidercd in mitipation of punicshrment if the ecrmission
deternines that justice =c reocuires,

10, The technical rules of evidence shall not be applied but any
c¢vidence shall be adnmittcd which, in the opinion of the president of the
commission, has any probative value to a rcasconable man,  Without
limiting the scope of the above rule the following in particular will
apply:

o, If any witness is dead or is unable to attend or to give
evidence or is, in the opinion of the president of the cormission, unable
to attend without undue delay, the commission may receive secondary
evidence of statcients rnade by or attributed to such witness,

b. Any document purporting to hawe been signed or issued
officially by any smember of any 21licd or enery forece or by any official
or agency of any allicd, ncutrel or eneny government, shall be admissible
as evidenca without proof of the ilesuec or signature thereof,

c. .ny report by any person when it anpcars to the president of
the cormission that the person in making the report was acting within the
scope of his duty may be admitted in cvidence,

d, Any deposition or record of any nilitary tribunal may be
admittcd in evidocnce,

e, Ainy diary, letter or cther documcnt oy be reccived in
evidence as to the facts thercin stated,

f. If any original document cannot be produced, or, in the
opinion of the president of the cormission, connct be produced without
undue delay, a cooy or translated cooy of such docuwnent or other
secondary evidence of its contents may be rceeeived in cvidence. A
translation of cny document will be presumed to be a corrcet translation
until the contrary is shovm,

g. Thotographs, printed and nimeographed matter, and true
copics of papers are admissible without proof,

h, Confessicns are ~dmiessiblec without proof of circunstances
or that they were voluntarily made.  The eircumsto ces surrounding the
tcking of a confession may be shown by the nccuscd ané such showing may
weirht to be accorded it, but not in

. P T

be considercd in ruspect of the
respect of its ~dmissibility.

11, A militery commission shall record its procecdings as nearly as
practicable 2p nrescribed for a genernl court-martial.




*7. ‘Bhé oaths praseribe? by rticle of «ar 15 for courte-martial
shall be applied to nilitory co icns, Julge mdvocates, interprcters
and witnesses with such nodifieation as to maly then gppropriate to
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military cormissions.

8, Military cerrdssions may conduct their procccdings as may be
deened necessary for o full and fair trial, hoving regerd for but not
.being bound by, the rules of proeedurc proseribed for gencral courts-

martial,

9, The fact that an ~oouzed acted pursuant to order of his
Covernrient or of a superior shall not free hin fron responaibility, but
ray be considercd in nitigaticn of punighment if the ccrmission
deterninecs that justice sc reouir:s,

10. The technical rules of cvidence shall nct be applied but any
cvidence shall be admittcd which, in the opinicn of the president of the
commission, has any probative value to o rceasonable man, Without
limiting the scope of the above rule the following in particular will
apply:

a. If any witness is dead or is unuble to attend or to give
evidence or is, in the opinion of the president of the cormission, unable
to attend without undue delay, the cormission may receive secondary
evidence of statcuents made by or attributed to such witness,

b. Any document purporting tc have been gipned or isaued
officiclly by any rerber of auy allich or enciy force or by any official
or agency of any allicd, ncutral or enely governnent, shall be admissible
e evidence without proof of the issuc or gipnature thereof,

e. .ny report by any person when it appoars to the president of
the cormission that the person in making the report was acting within the
scope of his duty mey be admitted in cvidcnece,

d, Any deposition or record of any military tribunal may be
admittcd in evidcnce.

e, Jny diary, letter or cther docuncnt may be received in
evidence ag to the facts thercin stated.

. I any original docunent cannot be produced, or, in the
opinion of the president of the cormission, connct be produced without
undue delay, a cooy or translated covy of such document or other
secondary evidence of its contents may be rcceived in cvidence. e
translation of cny document will be presumed to be a corrcet translation

until the contrary is shovm.

g. Fhotographs, printed and nimeographed matter, and true
copies of papcrs are admissible without proof.

h, Confessicns are adnieeible without proof of circunstances
or thet they were voluntarily made.  The eircumstooces surrcunding the
shovm by the nccused and such showing may

teking of a confesgsion may be sh _
be considercd in ruspect of the weipht to be accorded it, but not in

respect of ita ~dmissibility.

11, A military commission shall record its procecdings as ncarly as
practicable os orescribed for a renercl court-martial,
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:nces shrll be determincd by the ecncurrence

12, Convictiong and sen
the nerbers prescent at the time the vote is

of at least two-thirds of
taken,

+
L
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el

15, ipprepriate sentences impescd by a rnilitory cornigsicn are?
Death (by hanping or shoot ne).
Confincrnent for life or a lcsse
Fine,

1. No sentence impesed by & military cormilssion shall be carried
into excovtion until it shall have been approved by the appointing
authority.

15, No sen”cnece of death shall be cnrricd into execution until it
ehell have been confirticd by the Theater Cormander, but vwhere the
militery coruiscion thot inposed the de~th sentence wns appointed by the
Thector Cormandsr and he has acted on the sentence ans approving
authority, no adiitional confirmaticn by hin is neccssary.

By COMMAND OF GENER.L MCN.RMNEY:
M, G, VHITE

Major General, GSC,
seting Chief of Staff,
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SECRET, 15th Marech, 1946, .

UNITED NATIONS /R CRIMES _COMMISSION,

Second Supplenment to the Syncpsis of Trial Reports Received.
(Misc,12 and 12 (n). )

In addition to the Trial Reports registered in Doc,
Mise,12 and the first supplerent thereto, (Misc.12(A))
the following reports have been received by the :
United Nationa War Crimes Cormission by 15th*March, 1946,

II.British Reperts.

The following swnmexry reports have been received in respect of trials
held by British Military Courts for the Trial of War Criminals, where there
has been no shorthand writer,

12) Hans erner Wendke, Lieut of the German Panzer Grenadier Regt,
Date & Place of Trial: 17th October, 1945, Wuppertal,
Charge: Committing a war crime in that he at Elst, Holland,
‘ on 3rd October 194k, while an officer of the German

Armed Forces, having held up his hands in teken of
surrender, in violation of the laws and usages of
ver, fired on and wounded liajor D,I.M,Robbins, 4th Bn,
Wiltshire Regt,

Verdict: Nect Guilty.

aszle Pato, Lieut, Hungarian Army.

Date & Place of Trial: 3rd December 191,.), Celle,

Charge: Ccmmitting & war crime in that he at Belsen, Germany,
on 15th April 1945, in violatiocn of the laws and
usages of war, did kill twe allied nationals whose
identity is unkncvm.

Verdiet: Nct Guilty,

Lt,Ujvary, Hungarian .rmy,.

Date & Place of Trial: 3rd Decerber, 1945, Celle.

Charge: Cormitting o war erime in that he at Bf_lse-n, Germany,
cn lhth April 1945, in violation of the laws and usages
of wir, did kill Bella Freundlich, an allied national,

Verdict: Not Guilty.

Ernst Herbert Tanneberger, & German nationcd,

Date & Place of Trial: I;Jtl‘a Decerber 1945, Celle,

Charge: Committing a war orime in that he:
(l] At Ilten in or about the nmonth.of December 1944, in
violation of the laws and usages of war, when
Dircotor of a Salt Mine, issued instructions to German
workers to beabd foreign workers of any nationality if
their work was not satisfactory,.
(2) at Ilten in or about the menth of February 1945, in
violation of the laws and uscges of war ill-treated
John Mendra, a “olish national,

Verdict: Not Guilty on beth charges,

16) Alois Stockl and Fritz Mcller, German Netionals,

Date & Place of Trial: 17th December, 1945, Borken,

Charge: Committing a war crime in that they in the neighbourhocd
¢f Rhede, Germany con or abeut 17th Decenber 1944, in
violation of the laws and usages of war, were concerned
in the ill-treatment ¢f an unknovm British airman

. priscner of war.
Verdict: Both Not Guilty,.




«ilhelm Haring, Heinrich Fruchtnicht -nd

“ilhelm Intermann, ' Cerman citizens,

Dnte «: Ploce of Trinl: 17th December 1945, Verden,

Charge Committing o Wrr Crime in that they at Dauelesen,
Kreis Verden, in or sbout the month of October 1943,
in violation of the lwwe nnd usages of war were
concerned in the ill-treatment of an unknavm .llied
airman nfter he had baled out of an aireraft which had

: been dampged in action,

Verdict: 4ll net guilty,

Hermann buller,

18) Vajna, Cadet Officer of the HBungarian .ormy, -

Date & Place of Trial: 22nd December 1945, Gifhorn,

Ch .rge: Committing a “or Crime in that he at Belsen, Germany,
on or cbout 13th /pril 1945, in viclation of the laws
and usages of wur, did shoet at o number of unarmed
civilian internees, illied Nationals,

Verdict: Net Guilty,

.

19) TFriedrich Hoppe, German lintional,

Date & Place of Trial: 11th December, 1945, Wolfenblittel,

Charge: Committing 2 7 r Crime in that he at Hallendorf,
Germany. in or about ‘the month of February 1945, in
violntion of the laws and usages of war, did ill-treat
an unkno/m allied prisoner of war,

Verdiet: Guilty,

Sentence: 14 days' impriscnment. Finding nnd sentence confirmed,

20) Gustav Kiever, formerly Oberleutnant of the German Navy.
Date o: Place of Trinl: 10th December, 1945, Cuxhaven,

' Charge Cemmitting a 7rr Crime in that he at Cuxhaven, in or
about the month of Lpril 1945 in violation of the laws
ond usages of wor, did ill-treat /llied Prisoners of
var by depriving them of /merican Red Cross parcels,

Verdict: Guilty. 3
Sentence: Impris~nment for one year,
' Finding and sentence confirmed,

2l) Kerl Heinz Kniep, farmerly an efficer in the German LYY,
Dite « Place of Trial: 30th Nov,-lst Dec,,1945, Hamburg,
Cherge: Committing o Wor Crime in that he at Bray-et-Lu,France,
en 21 Jugust 1944 being then in command of 3 Company
‘Fusilier Bn 49, in vielation of the laws And usages of
war, gove orders to the “latoon Commanders of the said
Company, thot ne prisoners were to be token and thot any
prisoners taken were to be shot,
Special Finding:
Is guilty of the charge as 12id with the exception of
the werds "and that any prisoners token were to be
shot", ]
Sentence: Three years Fenal Servitude,
Finding and sentence confirmed but twn yecsrs imprison-
ment remitted,

r

22) Hans Wichman, formerly an NCO in the Germin Jrmy,

Date & Place of Trial: 29th Novenmber 1945, Hamburg,

Charge : Committipg a wor crime in that he at Bray-et-Lu,
France, on 21 ..ug 44, being then in command of 2
Platoon of 3 Company Fusilier Bn 49, in viclation of
the laws and usages of war gnve orders to the said
platcon that no priscners were to be token and thot
any prisoners taken were to bs shet,

Verdict : Guilty,

oentence: 3 years Paenal rvitude,
Finding and sentgnee eonfirmed but 2 vears Lmprisonment

remitted,




D.-._‘L‘.._I o '
Charge:

Verdict:

in the German .rmy.

face o ¢+ 29th Yovember 1945, Homburg.

Committing o ar Crime in that he at Bray.et-Lu,
France, on 21 -ag L4, being then in cemmand «f the
heavy plateen of 3 Cumpary Fusilier Bn 49, in violation
of the laws and uscges of wor, gave orders to the said
platoun that nc priscners were to be taken and that any
prisoners taken were tc be shot.
Not Guilty.
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RESTRICTED.
SECEET.

Misc,No,19,

15th liarch 1946,

UMITED NiTIONS WiR CRDES

COMMISSION,

COMMITTEE III,

of Legal Literature on the Law of War
Qccupation in the Second World War,

Biblicgraphy

Crimes and

-Belligerent

Secend Draf't.
e Lrd .

Compiled by Egon Schwelb, Legal Officer,

The
The

Anonymous (M.de Baer)

experience of 1918-1922

Treatment of
present situation,

(M, dc Baer) The

The
(M.de Baer) The
Quislings and traitors,

The Treatment of "ar CrimesIV
Treaty violations.

(M,de Bacr)

See also Judex (Reprint,)

C.K. A, (Probably Allen) Nurumbcrg: Before and After,

American Socicty of Proceedings of the:
International Law,

"The Utility of the Proposed
Trial and punishment of Enemy
Leaders," '

Anderson, C, #rncld,

Considerations of present
interést on the Pact of Paris,

sez alsn: London International
Assembly,

Judex,

snonymous,

The punishment of
(‘..'f'.‘i_l':.'i]'ii..‘]_;'-.

The
criminals,
the Pas t »

treatment of war
1 lesson from

The Trecatment of

. war criminals
suggceations for the

futuru.

'Reliable Sermans?"

Treatrent of war Crimes I, "Bulletin of Inter-

naticnal News"

(Royal Institute of

International
Affairas)Vol, XXI,

(Noojn )FC'D.19L-5-
‘ar erimes IT "Bul,of Int,News"

VO]..HII.NOQSt
Marech 1915,

Treatment of Wor crimes III"Bul,sf Int,Newa"

Vol XXII .No.6,,
March, 1945,

"Bul,of Int,News"

Vol XXII.(No.7)
March 1945,

"Trath" 23.11,45.

1943,

American Pol,Sci,
Rev,Vol,37 (1943)
pp.1081, 1098-9,

Message.(London),
January, 1944,

"Belgium" (NevYork)
Vol,III,No,.8,(1942)
Pl 32-5?'
Message,(London),

November 1942,

Message (London)
December 1942,

"Belgiun"(New York)

Vol,IV,Nn,2,(1943)

PDe 57-61,




-

Baer, M, de L The legel side of uncondi- Message (London)
tional surrender, fugust, 1943,

. Baer, M, de The neutrals and wor Message (London)
crininals, Noveriber 1943,

Baer, M, de "Wer Crimin:lls" "Free World"(New York)
Feb,194k4, pp.131-135.

Baer, 1 > The case against war . "Pree orld"(New York)
eriminals, 1944, pp.184-190, 191,

Baer, } LeChAtiment des crimes de "Solidarity" (London)
guerre. ? Vol,II.3.
Punishment of war criminals (ibid,) pp.38-43.

Barrister-at-Law The Trial of the Nazis. Fortnightly 'Review,
1945,

Belgion, Montgomery The Punishment of war Theology.
ceriminals, Letter to the December, 1945,
Editor of .
Bentwich, Norman ! "The Law of War" in Royal Institute of
L "International Law" International Affairs,
(Pamphlet) 1945.
Bentwich, Norman, Nurerberg Issues, The Spectater,16,11,45.

Bentwich, Norman, The Belsen Trial, The Law Journal,
' Vol.XCV, 24.11.45,

Betts, E.C. The Lawof Wilitary Occupation, Washington, 1941,

Bower Francis "Genocide" The Nineteenth Century,
g : 1945. P.2350

Brierly, Professor, The Nature of War Crimes 2 The Norseman,No, 3,
Jurisdiction, May-June, 1944,

Cassis, René see London International
Assembly,

Cecil, ViScount, The Tar and After, Contemporary Review.
. December, 1342,

Cherley, R,.S,T. Military Occupation and the Modern Law Review,
(now Lord,) Rule of Law, Vol,8, No.3.(July 1945)

Cohn, E, The Problem of War Crimes Transactions of,the
To=-day, Grotius Society,
Lendon,1941, p.125,

Cowles, Willard, B, Universality of Jurisdiction California Law Review,
over war crimes, Vol.33(1945) v Pedlils

Cowles, VWillard B, Trial of War Criminnls by American Bar Assccia-
2 Military Tribunals, tion Journal,June,1944.,

Creel, Gecorge, War Criminals and Punishment, London, 1945.




Froe,fin.Sec, Int.Las,

lgji-j sy De j46 .

T d bt ule s : y - .

British “ourt for War The Lew Journal,
Crirnals, 15th Sept., 1945,
Extradition of Tar The Law Journal,
Criminals, 29th Dec, ,1945.

Bagleton Clyde, "Punishmont of 1r Criminals Vierican Journal of

r s 1Tt ded Natks ol Tn vt el e Tl e
T-\:' the JNLECQ JAT1ona” . LNUCITNIRGLONCL LW,

Vol,XXXVII(1943)p.495.

B&er, B, The Lessons of the Kharkov London, 1943.
Trials.

E&er, B, sec also London International
Lsseribly,

Feil henfeld, E, The Internationsl Economic Law
of Belligecrent Occupation, .ashington, 1942,

Finch, George, "Retribution for Wnr Crimes", American Journal of
International Law,

Vol.37(1943) p.81,

Fraenkcl, Ernst, Militery Occupation and the New York, 1944,
Rule of Laow, :
Friedmrnn, International Daw and the Tronsactions of the
Present liar, Grotius Socicty,1941.
P o2l

Glueck, Sheldon, By "hat Tribunal shell War  (1943)56 Horvard Law
Offenders be Tricd? Review, p. 1059.

Glueck, Sheldon, w2r Crines, Their prosecution New York, 1944,
and punishient,

Glueck, Sheldon, Trial of ixis sar Criminels, Free World,Vol.IV,
(1942), p. 138.

Glueck, Sheldon, “lor Crininals, their prose-  Lawyers Guild Review,
cution and punishrent, Vol,V,No,1, Jan-Feb,
The Record of fistory, 194.5,

Goodhart, A,L. Rules and TFrucedureto Govern The Canadian Bar
The Case of Crimes against Review, 1942,
International Public Order, Dler £y

Goodhart, A.L., What fActs of Var are Oxford, 1940,
Justifiable.

Goodhart, A,L., Sorm¢ problems concerning war- Keported in the
Professor, crimes, Scotman, 6,2,1946,
% (See below) .ddress delivered to the
Edinburgh University Law
Faculty Society.

Hermer, Ellen é& The Taking of Hostoages in American Journal of
Salvin Marina, Theory and "ractice, International Law,
Vol,38(1944) p.20,
# Goodhart, A,L,, Legality of the Nuremberg Jrridieal ReView
Trials, (Lecture delivered 1946, 3
before Edinburgh University
Lew Faculty Soeciety.




Harris, Wilsen, M,P,

Harris, Wilson, LP,

Hawkins, R.H,
fyde, Charles Cheney

Hyde, Charles Cheney,

Jackson, Justice Rebert H,

Jackson, Justice Rcbert H;

Janieson, Harvey M,

Jessup, Philip C,

Judex, (M. de Baer)

Judex, (M, de Baer)

Kelsen, Hans,

Kelsen, Hans,

Krasnodar and Kharkov
Trials.

Kuhn, .rthur X,

Lachs, Manfrecd,

Nurerberg Justice,

The Nurerberg 1T

Saboteur Cases.

o

Punishinent of VWar Criminals

Report to the President from
Justice Robert H,Jackson, -
Chief of Counsel for the
United States in the Prosecu-

tion cof Axis War Criminals.
June 7th, 1945,

Werst Crime of All,

Some Aspects of the Law of
Belligerent Occupaticn.

A Belligerent Cccupant's
Towers over Property.

The War Crimes Commission

and the Punishrment of War
Criminale.,

treatment of War Crires
crires ineidental to the

The Legal
According
of Berlin,

' Gernany
leclaration

The People's Verdict, A full
Repcrt of the Preceedings at
the Krasnodar and Kharxov
cerman troclity Trials,.
English Text,
Execution of

”]"'r-

Hostages,

Histery or Taw, Letter to the
Editor of th: '

Guardian,

Manchester

Spectater, 18.1.46.

21.1.46,

; 7. Vol XLVIII,
Ho, 304, Ocb.1945,
American Journal of
International Law,
Vol.37(1943) p.88.

Trac, A, Soc,. Int, Law,
,‘f)*li;:" De jjn

American Journal of

International Law,

Vols39,

Supplement p.178.

The New York Times
Magazine,
c:th SC;)JC N ].91;-5,17.}4-5-

mi.
Lne

Juridical
Review,Vol,LVII
{ 19"—4—5) s P 6.

American Journal of
International ILaw,
Vol,38,( 1944 )p. 457,

"Headway", The Journe.
cf the League of
Nations Union, No,10
:T‘_lly, ;914-50

Reprint from Feb.and
March 1945 issues of

Bulletin cf Interna+iocii.

-p T myem T £
News., Royal Inst.of ..

Affairs

Californian Law Review,
1943, p.b34.

Jmerican Journal. of
International Law,
Vol,39(1945) ,p.518,

London, 19-&!4—.

Jmerican Journal of
International Law,
Vol. 36 (1942) p.271

Decenber lat, 1945.
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Lanhfh Manfred,

Manfred,
lManfred,

Lachs, Manfred.

Lauterpacht, H,

* (sce below)

Lawyer,

Lemkin, Raphatl

Dr, Liang Yen-Li

London International
lissembly, (LIA).

(M.de Baer, Dr,B.Eder,

Dr.Liang Yen-ILi,

‘Recormendations of the LIA,

-5=

Tar Crimes, 4n Atterpt to
Definc the Issucsz.

London, 1945,

Tulane Law Review,
New Orlcans,
Octeber, 1945,

The Unvritten Laws of

Revve de Droit
International,
Geneva, Jan-June,1945.

de Guerre - Délits

Juridical Review,
Edinburgh, 1944,

and Political
Of'fences.

The British Yearbook
of International Law

194k, p.58.

The Fortnightly Review
Noverber, 1945,

Nations and the
of War Crines,

Th(': LE'..'-\' f_\f‘
Tunishnment

7ar Crimes and International

Law .

Axis Rule in Occupied Europe, Washington, 1944,
see London International

Assembly,

London Internatiomal
Asseribly, 11,Maiden
Lane, London, W,C,2.

The Punishrent of Var Crininals

London Intcrnational /Assenbly.
(1943.)

M.René Cassin, T,M.de lMocr,

and others, )

London International
hLsserbly.

(M.de Bacr, Dr,B.E&er,
Dr.Liang Yen~Li, M,
René Cgssin, T,.M.de
Moor, and others.)

leNair, Jdrnold D,

NeNair, Arnold, Sir,

Manmner, Gecorge,

Moor, T.M,de

Namier, L,B,Professor,

National Lawyers Guild,

Lauterpacht, H,

One Volume, 450 .
pages.
(December, 1943,)

Reports on the Trial and
Punishment of War Crinmes,
Being the reports of Cormittee
I of the Lond.Int,Asserbly,
under the chalrmanship of

M,de Baer,

The Law Quarterly
Review, Vol,57
(1941, p.33.)

Londoh, 194,

Municipal Effects of Belligerent
Occupation,

Legal Effects of War,
2nd Edition,

irerican Journal of
International Law,
Vol,37(1943)

pp. 407 = L35,

The Legal Nature and Tunishment
of Criminal .icts of Viclence
contrary to the Laws of War,

see London International ..sserbly,

Manchester Guardian,
19-20th Nov,1945,

The Nuremberg Trial,

The Punishrment of Tar Criminals. Lawyers Guild Reviecw,
A Statement »f the National Vol,IV No.6,
Lawyers Guild, (Nove-Dec. 194, )

Oppenheim~Lauterpacht
"International Law"
Vol,II.p.450,8 251

't seq. 6th Edition,
Revised 1944,

unishment of ar Crimes",




Popper, Martin,

Pritt, D.N, K,C. M.F.

Rowson, S,%W.D.

Sack, Pruf,Alexander
PI-

Sack, Alexander M,

Salvin, lMarina.
see Hammer, Ellen,

Sankey, Lord.

e

Statement of Mertin "’(‘pi‘wl',
Netionial “xecutive Secretory
of The National Lawyers Guild
en The Punishment of Waor
Criminals, Beforé the House
Fureign Affairs Committee,
26th March, 1945,

War Criminels,

Punishment of Var Criminals,

Punishment of War Criminals and
the Defence of Superior Order,

War Criminals and the Defence
uf Saperior Order in Interna-
tinsnal Law, :

Schwrarzenberger, Georg.War Crimes and the Problem of

an International Criminal Court.

Schwarzenberger ,Georg. Jus Pacis ac Belli?

% (see below)

Sehwelb, Ipon,

Simon, Viscuunt,

Stowell, Ellery C.

Strédnsky J.

Thomas, E.D.(Senatnr)

Thompson, Dorothy,

¥ Schwarzenberger, Georg.l

+ Nazi Influence

Prolegomena to a Sociology of
International Law.

"Legislation for Enemy Occupied
Territory in the British
Empire, .

Nuremberg and Belsen,

Military Reprisals and the
Sanctions of the Laws of Var,

The Inter-Allied Conference on
Wor Crimes and the Problem of
Retributi 0N,

¥hat we must do with War
Criminals, ;

in the Anti-
Nozi World. Dubious Legal

Sanctions for

‘ar Crimes Trials,

16 Bast 41 Street,
New York, N.Y.

Labsur Monthly,
London, 1944.

The Law Quarterly
Rﬁ Vi("-‘!.V'Jl . 60( 1944!&)
Pe225,

Law Quarterly Review
Vol,60(1944) pp.63
et,seq, ©See also
Lawyers Guild ‘Review
Vol.V.No.l.(l9h5.)

Lavyers Guild Review
Vol,V.No,l.Jan-Feb,
1945,5ee alsc Law
Quarterly Review,
Vol,60.(1944)'3

Fortnightly Review,
January, 1943.

Czechoslovak Yearbook
>f Int,Law,London,1942,

dmerican Journal of
International Law,
Vol,37(1943) p.460,

Trensactions of the
Greotius Society,
1944, p.239.

Sunday Times, .
25th November 1945,
L]

American Journal of
International Law,
Vol,36(1942) p.643.

The New Commonwealth
Quarterly, 1942,

-

Fo 250,

The American,
February, 1943,

"On the Record",
Oct,1945, Reprinted
in Liverpcol Daily
Post, 22nd,0Oct, 1945,
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The Times Literary
Supplement,

Trainin, A.N.

Trainin, Prof, I,

Prof, I,

Trainin,

2rof, T,

Trainin,

Treadwell, G,V,

UNIO (United Nations
Information Organi-
sation,

Weis, George.

Wilding-White, . AN,

Wilson, G.G,
fiilson, G eorge G,
Woolsey, L.H,
Wright, Lord,
Wright, Lord,

Wright, Lerd,

‘right, Lord,

Wiright, Quincy,

Wright, Q. and others, Lepal

‘
Py
War Crimes and the
(Review of Books by lachs
and Trainin, ) ;

Hitlerite Reasponsibility under
Criminal Law,
First published in Russian for

the Institute of Law, /erdemy of
English

Sciences of the U.S.S.R.
Translation by A, Rothutein,

Looking for loopholes,

Court Procedure at Nuremberg,
International and National
Trials of Tar Criminals,

Militery Courts Manual,

Var Crimes and the “Punishment
of Var Criminals,

International criminal Justice
in Time of Peace.

Punishing Wer Criminals, What

is the applicable law?

The submarine and Place of
Safety,

The Guerilla and the ILawful
COIHbI.‘-.tE;nt.

The Forced Transfer of Property
in Enemy Occupied Territories,

Letter to "The Times",

Letter to "Sunday Times",

"That the Guilty shall not

Escape",

"For Crimes against Humanity,"

War Crimes under International
Lﬁa We

War Criminals,

Problems in the Far
Eastern Conflict,

Times Literary Supple-
mentJ5,2275. 8.9.45.

London, 1945,

Soviet News, No,1320,
Deccmber 8th, 1945,

Soviet News,
21lst Dee, ,1945,

Soviet News,
Lth January, 1946,

London, 1945,

Information Paper
No,1l, Issued by the
Reference Division of
the U.N.I.O, 1945,

(28)Transactions of
The Grotius Society,
(1942) p.s0,

The Law Journal,
Vol XCV, Oct, 1945,

American Journal cof
International Law,
Vol,35(1941 )p. 496,

Anerican Jeurnal cof
International Law,

Vol,37 1943) pei9l.

American Journal cf
International Law,
Vol.37(1943) p.282.

2151; Jaﬂmr:b‘, 1944‘0
28th Octcber, 1945,

New York Times
Magazine, 13,5.45,
ibid, 1945,

The Law Quarterly
Review, January 1946,

American Journal of
International Law,.
Vol.39(1945) ,
pPp.257 et seq,

New York, 1941,
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NESTRICTED.

Misc. 20
(For members only) 20th March 1946.

UNITED NATIONS WAR CRIMES COMMISSION.

Progress Report of War Crimes Trials as at 28th February, 1946.

Sentences.

Total Number of Cases Tried tg Date. Accused Involved. Imprisonment Acquittal.

36 17 38
BAOR 54 161 ; 7
o 3 L)
ALFS@A + 12 36
AUSTRALIA Not given 164
PRAITCE # Not given 72

+ Singapore.
# as at 3lst. January, 1946.

Cases Prepared and awaiting Trial Accused Involved.

59 ' 181

93 * 296 (59 accused not in custody)

20 56 (18 accused not in custody)

x includes 46 cases of Polish victims invelring 111 accused
x in addition, there are 354 cases in BAOR and CMF ready for trial involving 1062 individuals but noaceused in custody.




SECAET.
RESTRIJTED.

\

(For members only)

UNITED NATIONS WAR CRIMES COMMISSION

Progress Leport of Var Crimes Trials in the Pacific Ocean Area (P.0.A) by the American Naval Forces

Up to February lst, 1946.

Sentences
. Imprisonment Not Stated

Accused Involved

21, 16 2

VILLE 10 L

JarUIT 5

WwAKE, 3

NOTE: The Pacific Ocean Area is generally the area between North America and part of South America
1 the East and the Phillipine Archipelago and Japan on the YWest - some of the area being South of

O
thi: Equator.

The above figures relatc to trials conducted by the American Naval Forees only.




RESTRICTED, iiisc, No.22,
SECRET, ; 25th warch, 1946,

UNITED NATIONS WAR CRIMES COMIISSION,

Third Supplement to the Synopsis of Trial Revorts Received.

(Misc.Nos, 12, 12(4) and 17.)

In addition to trials reports registcred in Documents lMiscellanecus
Nos, 12, 12(4) and 17, the following reports have been received by the
United Nations War Crimes Commission by the 25th March, 1946,

II,British Transeripts,

2}) Full transcript of the Trial against Major Karl Rauer and six others.

Date & Place of Trial:
(British Military Court for the Trial of “ar Criminals,
Tuppertal, 12th - 26th Februsry, 1946,)

Charge: Being concerned in the killing of Allied Aircrsw
Priscnersg of War,

Verdict: Guilty,

Sentence: All seven to suffer death by being hanged.

The following summary reports have been recceived in respect of trials
held by British lilitary Courts for the Trial of War Criminals, where there
has been no shorthand writer present,

25) Otto Thiesze,.Civilian,

Date & Place of Trial, 28th-29th Dccember 1945, Hameln,

Charge: 1) Ccmnmitting a-War Crime at Liebenau, Germany in the month
of May 1942 in violation of the laws and usages of war,
did ill-trcat causing the death of, an unknowm allied
national, _
Committing a War Crime at Licbenau, Germany, in the
month of June 1943, in violat? n of the laws and usages
of war, did ill-treat an unknovm Polish national,

Verdict:1) Guilty, except that offence occurred in "ar about" the
month of May 1942 and excepting the words "causing the
death of".

2) Net Guilty,

Sentence: Three years' imprisonment,

vegntence confirmed,

Ernst Stegner, Civilian, _

Date & Place of Trial, 29th and 30th January 1946, Hamm,

Charge : Committing a war crime in that he at Hamm, Germany,
between lst day of September 1943 and 31st day of
December 1°44., in violation of the laws and usages of
war, ill-treated Kasimierz Kowalkzyk; Jan Pietrzak,

’ Josef' Szczepanski, and other Polish nationals,
Verdict: Not Guilty,

27) Helmuth Jung, (Dr.) German Medical Corps.
Date & Place of Trial, 28th Jomuary 1946,
Charge : Committing a war erime in that he at Kloster Haina be-
tween 1 April 1942 and 31 December 1943 in violaticn
of the.laws and usages of war when a Yedieal Officer
concerned with the treatment of wounded British
1id ill-trezt certain of the said




28) Otto Thislke
Date Place of Trial: 8th January 1945,
Charge: l}f)r mmitting a Ver Crime in that he at Schomweide in or
about the month of liay 1942, in violation of the laws
and usages of war, ill-treated Victoria Romanayak, a
Polish national.

2) Comitting a Tar Crime in that he at Schonweide in the
year 1943 in viclation of the laws and usages of war,
ill=trected an unknovm Polish national,

j)Ccr‘m.itting a ar Crime in that he at Schonweide in #he
yvear 1943 in violation of the laws and usages of war,
ill-trected an unknown Polish national,

Verdict: 411 charges, Guilty,

Sentence: Twe years' imprisomment without hard labour,

vantenee confirmed,

29) Hans Hagel.

Date & Place of Trial: 3rd Iebruary, 1946, Celle,

Charge:: Committing a war crime in that he at Stclle, between the
years 1944 and 1945, in vinlation of the laws and usages
of war, ill-treated Szymezok Leckadie and Yolieuw
Michalowski, Polish nationals, and other Folish nationals,

Verdict: Mot Guilty,.

30) Otto Ruhmann
Date & Pialce of Trial: 25 January 191,.6, Celle,
Charge: Committing & war crime in that he at Sehnde on or about
24 June 1944, in violation of the laws and usages of war
ill-treated Jan Nowak and Josef Kozka, Polish nationals,
Verdict: Guilty,

Sentence: Twc years' imprisonment,
*  Sentence confirmed,

31) Heinrich Hoff,
Date & Place of Trial: 25th - 27th Jamuary, 1946,
Charge; Committing ~ war crime In that he at Ilten between the
" years 1943 and 194b, when camp leader of a foreign

workers camp, in violation of the laws and usages of
war, did ill-treat Florian Klimezak and John
Rzeszoutarski, -olish nationals and other Polish nationals
inmates of the said carw,

Verdiet: Guilty, except for the words "and other Polish nationals",

Sentence: Imprisonment for one day.
Sentence confirmed,

32) Wilhelm Schroder,

Date & Place of Trial: 13th and 14th February 1946,

Charge: Cormitting & war crime in that he at Nienburg between
June 1944 and May 1945 vwhen second in command of a
foreign labour camp in violation of the laws and
usages of war, ill-treated Kazimir Tomaszewski, a
Polish national and other “olish nationals,

Verdict: Not Guilty.

53) August Wille and Doris Wi
Date & Place of Trial: lst - .3rd February 1946, Celle.
Charge: Committing ¢ in that they at Wendischevern
nd 1945, in viclation of the laws
ill-treat ‘melia Sukiennick,
Czeslawa Kuligowska and Jan Grzempa, Polish nationals,

and other Polisl stionals,
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Verdiot; Willc, Guilty of ill-treating Vincentz Dudek and
Jan Grzempa, “olish Nationals, only, and
liot Guilty as to the other persons named
in charge.

Doris Wille, Not Guilty,

Sentence:  August Tille, Imprisonment for one day.

Sentence confirmed,

III,.Canadian Transeripts,

tull transeripts of the Trial Against 8,8,Brigadefiihrer Kurt Mayer,
(two volumes, 857 poges and onc volume of exhibits)
have new been received from the Officer Commanding
the First Canadian War Crimes Investigation Unit.

IV, War Crimes Trial Reperts Received frem the United States Ccrriissionegr,

22) Tricl against Erich Weiss and WMilheln lunds,
(General Hilitery Court, Ludwigsburg, Germany,
9th and 10th Nevember, 1945,)
Charge: TWrongfully killing an unknown 4merican Airman,
Verdiet: Net ilty.

23) Trial against Otto Brehm, Wilhelm Bausch and Sebastian Schmidt.

(General Military Court, Ludwigsburg, 16th Novenbeyl9i5)

Charge: Wrongfully assaulting an unknown American iirmen,
prisoner of war, The accused Schmidt was not present,
not on trial and no evidence was presented against him,

Verdict: The other twe accused were found guilty,

Sentence: Imprisonment fer five years each,
Sentence approved,

24) Triel against Ludwig Schardt, g
(Gneral Military Court, Ludwigsburg, 20th-23rd Nov.,1945)
harge: Perticipation in the wrongful killing of three s“merican
sirmen prisoners of war,
Verdict: Guilty, .
Sentence: Life Impriseonment,
Sentence approved,

25) Trial against Verner Kornalewicz,
(intermedinte Military Court, Ludwigsburg, 26th Nov,,1945)
Charge : Wrongfully assaulting an unknown .uaerican airman, prisoner
cf war.
Verdiet: Cuilty,
Sentence: Imprisonment for one year,
Sentence eonfirmed,

26) Trial against Karl Weisshuhn,
(Intermediate Military Court, Ludwigsburg, 11th Dec, ,1945)
Charge: Wrongfully assaulting an unknown American prisoncr of war,
Verdict: Guilty,
Sentence; Imprisonment for 3 years,
Sentence approved,




RESTRICTED, Misc. No.23.

SECRET,

26th March, 1946,

UNITED NATIONS WAR CRIMES COMMISSION,

United States Provisions Regarding

Military Commissisns and Military Government Courts

Trying Var Criminals,

In Doc, Mise, No,16, the provisions have been circulated
under which the {merican Military Commissions in the Mediterrancan
Theater of Operations nf the United States Army, operate,

It was added that the corresponding provisions valid in other
theaters of the United States Army would be circulated as soon as
they became available,

- The Secrectariat is obliged to the United States Commissioner
for placing at its disposal the letter from the Headquarters,
United States Forces, European Theater, dated 16th July 1945,
subject: "Trial of war crimes and related cases", (A-below) and
the letter of the same headquarters dated 25th sugust 1945, subject:
"Military Cormissions" (B-below), which are hercwith circulated,

In addition a booklet prepared in the Office of the Theater
Judge .dvecate as an aid to Court Officials containing "An Outline
of rFroccdurc for Trial of Ccrtain Tor Crininals by General and
Intermediate Military Government Courts", has been placed at the
disposal of the Becretariat, i copy of this brechure which is
rmerely a guide and is not to be regarded as directive in nature, is
available for consultation in the Seerctariat (Dr,Schwelb's office,
Room 303, )

The United States Forces, Puropean Theater, have used twn
separate sets of tribunals for the trial of war criminals, namely,
Military Cormissions and Military Government Courts, - These
tribunals are distinet and have a different origin and a
different basis for their jurisdiction,

The origin and jurisdiction of Military Commissions is treated
in a general way in document C,L6, Certain statutory provisions
found in the American Articles of War are thought by some lawyers
te be applicable tn their procedure, e,g. that at least two-thirds
of the members of such a commission, present at the time of the:*
vote, must concur in the findings and the sentence, As to some
Articles of War which are not applicable see In Re Yemashita
(Nes,61 Misc, and 672, Octcber Term, 1945,) (See also Trial and
Law Reports Series No.14).

Military Government Courts are generally based upon the
nccupants customary and conventional duty to govern occupied
territory and to maintain law and order. Generally, they are not
considered to be governed or restricted by the Articles of War,
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18, /11 adirectives and instructions of
quarters relating to military cormiss
extent inconsistent with this letter,

this and subordinate head-
are hereby superseded to the

BY COMiLAND F GENER.LL EISENHD"ER:

/s/  H. H. Newman,

/t/ H. H, NEWMN,

Colonel, AGD,
Assistant Ad jutant Genera -
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SECRET Miscs 25,
RESTRICTED. 10 April, 1946

UNITED NATIONS WAR CRIMES COMMISSION

The following is & copy of o~ letter received from Sir Robert Craigie,
by the Secretary Gencral:-

"Sir,

With reference to your letter of the 2lst. December last
asking thnt His Majesty's Covernment approach the Government of
the Union of Sovict Socialist Republics with an invitation to Jjoin
the United Notions !/nr Crimcs Commission at the unanimous request
of 2ll the governments represented on it, I am writing to inf'orm
you that this anIf‘thH vwas duly dCllVCfbd on the 26th Februory
by His linjesty's Chorgé d'Affaires in Moscow to M. Vyshinsky, Soviet
Deputy Minister for Forcign Affairs.

In reply to 'the invitation His 1
has now received a memorandum from the gov:u,t mlnls‘tr‘y of Foreign
Affeirs of which thu. text is the following:-

"The Chargé d'Affaires of Great Britain, Mr. Roberts, handed
on 26th Februzry, 1946, to Deputy Minister for Foreign Affairs of
the U.S.S.R., Mr. A. Ya. Vyshinski, a memorandum in which the
British Government on behalf of the menber Governments of the War
Crimes Commission of the U.N.0., convey an invitation to the Soviet:
Government to take part in the work of the said Commission. The
Soviet Government thonks the British Government for forwarding this
invitation and is ready to take part in the work of the U.N.O.
Commission on Vor Crimes, provided similar invitations arc dIgo sent
to the Governments of the Ukrainian, Belorussian, moldav1an, Lith-
vanian, Latvian, Estonian and Karelo-Finuish Soviet Socialist Repub-
lics, the People of which suffered from the German occupatlon,
e.perienced all the horrors of the Hitlerian terror and made the
contribution to the cause of victory over the enemies of the United

Nations."
I am,
Sir,

Your obedient Servant,

(szd) R.L, Craigiec.”
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Art.13 provides that Pritish courts and authorities shall have
exclusive criminal jurisdiction over all menbers of the British forces
end over all persons of non-Belgian nationality not belonging to the
British forces who accompany those forces and are subject to British
naval, military or air force law, This provision does not, prima facie,
cover prisoners of war in British hands and still less war crimicals who
are not prisoners of war, because in British law the term "sub ject to
British naval, military or air force law" is a technical expression which
comprises persons enumerated in Section 175 et seq of the British Army
Act, and the corresponding provisions of the Air Force Act and the Naval
Discipline Act, These British runicipal provisions do not include
enemy prisoners of war or enemy civilians in British hands,

Art .45 of the 1929 Prisoners of War Convention on the other hand,
provides that prisoners of war shall be sub ject to the laws, regulations
and orders in force in the armed forces of the detaining Power, This
conventional provision can be adduced in support of the proposition that
British Military Courts have the right to cxercise jurisdiction over
prisoners of war alleged to have committed war crimes,

There can be no doubt that the British authorities are entitled to
meintain order and discipline in prisoners of var and internment camps in
Belgium because it is expressly provided in Art,5, of the Treaty that
they shall be responsible for the effective custody of such prisoners of
war or other persons, . :

It may be remarked in this connection that in at least one case
German war criminals have been tried by a British Mjlitary Court on

allied territory, namely in the "Almelo case" ( see Doc,Misc,12, II(3).)
A British Wer Crimes Court sitting at Almelo, Holland, having on its
bench also Dutch officers, tried, in November 1945, four Germans accused
of the killing of a British pilot prisoner of war, and of a Dutch
civilian,

.




(For members only) Ipth April, 1946

UNITED NATIONS WAR CRIMES COMMISSION

Progress Report of War Crimes Trials as at 31st March, 1946

Total Number of' Cases Tried to Date Accused Involved Death, Sentences Imprisonment Acguittal,

USFET NN w2 70® 55 17
RAOR 60 42 78 54
CuF ; 9 3 ‘
ALFSEA LS 20 20
AUSTRALIAY 164 | 58 74
FRANCE® 83 51 29

051; approved by the Reviewing Authority of which 18 have been executed
2 awaiting execution
34 awaiting confirmation.
@
Sinece last return a further 32 individuals have been tried but results of trials not yet to hand,

x
Up to 28th Feburary but excluding November,




MiSC. I"Iﬂ- 26.
24thApril, 1946,

" UNITED NATIONS WAR CRIMES COMMISSION,

Fourth Supplerment to the Synopsis of Trial Reports Received,
(Mise, Nos. 12, 12(4), 17 and 22,)

The following further reports have been received by the Secretariat

by the 24th April,

1946,

II. British Transeripts,

34) Full Transeript of the trial against Bruno Tesch and two others,
Date & Pjace of Trial:

Charge:

Verdict:

Sentences:

British lMilitary Court, Hemburg, lst - 8th March,1946,
Supplying of poison gas used for the extermination of

_ allied nationals interned in concentration camps,

knowing that the gas was to be so used,

In the case of the main accused, Bruno Tesgh, ovmer of

the firm, and Karl Veinbacher, "Prokurist" of the-firm,
Guilty.

In the case of Joachim Drosihn, a technical employee of
the firm, Not Guilty,

Tesch and Weirbacher: Death by hanging,

35) Full transcript of the trial against Karl anberger (formerly

Oberfeldwebel of the Luftwaffe),

Date & Place of Trial:

Charge:

Verdict;
Sentence:

British Military Court, Wuppertal, 1lth - 1l4th Margh,
1946,

Cormitting a war crime in that he at Dreierwalde

Aerodrome in violation of the laws and usages of war,

was concerned in the killing of four allied prisoners

of war,

Guilty,

Death by hanging,

¢ ) IV, War Crimes Trial Reports Received from the United States Commissioner,

27-J, Complete transcript of the case of the United Statesv, Rear Admiral

Nisuke Masuda and others,

Date & Place of Trial:

Charge:

Verdict:
fentences:

U.S.Military Cormission, convened at U,S,Naval Air
Base, Kwajalein Island, Kwajalein Atoll, Marshall
Islands, 7th Decerber 1945, and following da¥s.
Wilfully, feloniously, with malice aforethought,
without justifiable cause and without trial or other
due process, assoult and kill by shooting and stabbing
to death, three American fliers, prisoners of war, in
violation of the dignity of the United States of
America, the Ipternational rules of warfare and the
roral standards of civilized society,

Each of the four accused, guilty.

The accused Lt. Tsugio Yoshimura, Ensign Mamoru Kewachi
and W/O Toshinoto Tanaka, sentenced to be hanged,

The accused Ensign Tadashi Tasaki, sentenced to
imprisonnment for 10 years,

Nolle Prosequi was entered against the accused Rear
Admiral Nisuke ‘Masuda,




Misco Nﬂo 28.
24 thApril, 1946,

UNITED NATIONS WAR CRIMES COMMISSION,

Fourth Supplerment to the Synopsis of Trial Reports Received,
(Misc, Nos, 12, 12(4), 17 and 22,)

The following further reports have been received by the Secretariat
by the 24th April, 1946,

II, British Transcripts,

3L) Full Transcript of the trial against Bruno Tesch and two others,
Date & Place of Trizl:

Charge:

Verdiot;

Sentences:

British lMilitary Court, Harburg, lst - 8th barch,19L6,
Supplying of poison gas used for the extermination of
allied nationals interned in concentration camps,
knowing that the gas was to be so used,

In the case of the main accused, Bruno Tesch, Qwer of

the firm, and Karl Veinbacher, "Prokurist" of the-firm,
Guilty.

In the case of Joachin Drosihn, a technical employee of
the firm, Not Guilty,

Tesch and Weirbacher: Death by hanging,

35) Full transcript of the trial against Karl anberger (formerly

Oberfeldwsbel of the Luftwaffe),

Date & Place of Trial:

Chargs:

Verdict;
Sentence:

British Military Court, Wuppertal, 11th - 14th March,
1946,

Cormitting a war crime in that he at Dreierwalde

Aercdrome in violation of the laws and usages of war,

was concerned in the killing of four allied prisoners

of war,

Guilty,

Death by hanging,

€ ) IV, War Crimes Trial Reports Received from the United States Commissioner,

27~J, Complete transcript of the casze of the United States v, Rear Adniral

Nisuke Maguda and others,

Date & Place of Trial:

Charge:

Verdict:
fentences:

U.S.Military Cormission, convened at U,S,Naval Air
Base, Kwajalein Island, Kwajelein Atoll, Marshall
Islands, 7th Decerber 1945, and following days.
Wilfully, feloniously, with malice aferethought,
without justifiable cause and without trial or other
due process, asscult and kill by shooting and stabbing
to death, three American fliers, prisoners of war, in
violation of the dignity of the United States of
anerica, the International rules of warfare and the
roral standards of civilized society,

Each of the four accused, guilty,

The accused Lt, Tsugio Yoshimura, Ensign Mamoru Kewachi
and W/0 Toshimoto Tanaka, sentenced to be hanged,

The accused Ensign Tadashi Tasaki, sentenced to
imprisonment for 10 years,

Nolle Prosequi was entered against the accused Rear
Admiral Nisuke ‘Masuda,




VI.Polish Trial Reports,

2) Summary of Trial ageinst Faul Hoffman,, supervisor of the crematorium

at the death camp of Majdanek,

Date 2 Place of Trial:
Special Criminal Court at Lublin, 13th and 14th
November, 1945, .

Charge: Mass:murder of camp inmates at Ma jdanek,

Verdict: Guilty,

Sentence: Death,
The priscner was e xecuted on 23rd Decerber 1945,

VII,Australian Trial Reports, '

1) Record of Military Court (Australian Military Forces). Trial against
Sgt.Major Hidano Yoshiteru,
Date & Place of Trial:
Wewak, New Guinea, 1ith December -1945,
Charge : Murder and cannibalism,
Verdict: Not Guilty,




Mise. No,29,
22nd May, 1946,

UNITED NATIONS WiR CRIMES COMMISSION,

Fifth Supplement to the Synopsis of Trial Reports Received,
(Misc, Nos, 12, 12(A), 17, 22 and 28.)

: The following further reports have been received by the Secretariat
by 22nd May, 1946, ,

II, British cases,

36). Pull transcript of the trial against Heinrich Gerike and 7 others.
; "(Velpke Baby Farm Case, )

Date & Place of Trial: British Military Court, Brunswick,
Germany, 20th March - 3rd .pril, 1946,

Charge: Committing a war crime in that they at Velpke,
Germany, between May and December 194, were
concerned' in the killing, by wilful neglect, of a
number of children, Polish nationals,

Verdict: In the case of three of the accused, NOT GUILTY.
In the case of four of the accused, GUILTY,

One of the accused died during the trial,

Sentences: Death; 2,

Imprisonment for 15 years: 1,
n " 10 " . l 3

The accused were not on the lists of the U.N.%.C.C,

37-J) Trial against Capt, Gozawa Sadaichi and 9 others, all of the
' Japanese .rmy,

Date & Place of Trial: Military Court for the Trial of War
Criminals, Singapore, 2lst - 31st Jam,, and 1lst
February, 1946,

Charge: Ill-treatment of Indian prisoners of ver, resulting
in the death of many of the prisoners, cunspiracy
te execute by beheading one Indian prisoner of war,

Verdict: B of the accused, Guilty.

2 of the accused, Not Guilty,
Sentences: Death by hanging,
Imprisonment for 12 years,
" " ? U]
L 5
n 3
; 2 &
None of the accused were listed by .the Commission.
38-J) Trial against Cpl, Hamada Kejumi of the Japanese Army, )

Date & Place of Trial: Military Court for the Trial of VWar
Criminals, Kuala Lumpur, 30th ang 31st Jan,, 1946,

Cherge: Causing the death of 6 civilian residents of
Kuala Kubu,

Verdiet: Guilty,

Sentence: Death by hanging, .

The accused was not listed by the Commission,
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39-J) Trial against Sgt, Yamamoto Chusaburo of the Japanese ‘rmy,

Date & Place of' ‘rial: Military Court for the trial of war
Criminals, Kuala Lumpur, 30th-3lst January and
1st February 1946,

Charge: Killing of a eivilian resident of Kuala Lumpur,

Verdict: Guilty,

Sentence: Death by hanging with 2 recomaendation to merey.,
The accused was not listed by the Cummission,

40-J) Trial against Major Chida Sotomatsu and 5 others, all of the
Japanese army.
Date & Plac of Trial; Military Court for the trial of war
eriminals, Singapore, 5th - 7th February, 1946,
Charge: Ill-treatment and killing of prisoners of war,
Verdiet: A1l guilty,
tentences: Death by hanging: 2
Imprisonment for life:
] n g years,
n " 1 d:_.-y;
The accused were not listed by the Commission,

2,
2,
L,
1,

41-J) Triel against Sugimecto Heikichi Sho-Cho and 2 others, all of the
: Japanese Army, J

Date & Place of Trial: Military Court, Singapore, 5th - 7th
February, 1946,

Charge: Torturing civilian residents, as a result of which
one person died.

Verdict: One of the accused, Not Guilty,
Two of the aeccused, Guiltv with exceptions,

Sentence:  Imprisomment for 6 years, 1
n i n

The accused werc neot lisfcdlﬁy the Commission.
Trial against Capt, Okamura Hideo of the Japanese irmy,
Date & Place ofTrial: Military Court, Singapore,
7th and 8th February, 1946,
Charge: Killing and ill-treatment of prisoners of war,
Verdict: Guilty.
Sentence: Impriscenment for 7 years,
The accused was not listed by the Commission,

Trial against Sjt. fckl Toshic of the Japanese Army,
Date & Place of Trial: Military Court, Singapore, 11th Feb, ,1946,
Charge: I1l-treatment of prisoners of war as a result of
: which seven of the priscners died,
Verdiet: Guilty. (Special finding)., Omitting the words
: "ecaused the death of seven of the said prisoners",
Sentence: Imprisonment for 3 years,
The accused was not listed by the Commission,

Trial ageinst Sjt.Maj, Otcde Hircshi of' the Japanese lLrmy,
Date & Place of Trial: Military Court, «ler Star, 11th Feb,,19/6,
Charge : Brutal ill-treatment, causing the death of
civilian rcsidents of Alor Star,
Verdict: Guilty.
Sentence: Death by hanging,
The acecused was not listed by the Commission,

Trial against Sgt, Yeshimura Ekio of the Japanese srmy.,
Date & Place of Trial: Military Court Ipoh, 18th - 20th Feb, ,1946,
Charge : Brutal ill-trcatment of ecivilian residents of '
Ipch (Meleya),
Verdict: @uilty,
dJentence: Death by hanging.
Tha accused was not listed by the Commission,
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46-J) Trial against S/Sgt.Terada Takao and 4 others of the Japanese ..rmy,

Datc & Place of Trial: Military Court, Singapore, 8th - 19th
February, 1946,

Charge: Torture and ill-treatment of civilian residents of
Singapore, as a result of which scveral persons
died.

Verdict: L Guilty, 1 Not Guilty.

Sentences: Death by hanging, &

Imprisonment fur 14 years, 1,
n n 5 n l.
The accused were not listed by the Commission.

4L7-J) Trial ageinst Vice dAdmiral Teiz»> Hera and 5 others.
Date & Place of Trial: Military Court, Singapore, 25th ~28th
- February and 1 - 2 March, 1946,

Cherge : Killing of Burmese civilians, resident in the
Andaman Islands,

Verdiet: Viee idmiral Teizo Hara and two others, Not Guilty.
3 guilty.

Sentence: Death by hanging,
The accused were not listed by the Commission,

4L8-J) Trial against Maj.Gen,Sato T menori and 4 others.

Date & Place of Trial: Military Court, Singapore, 5th - 7th
March, 1946,

Cherge : Killing and ill-treatment of Burmese civilians in
the Andaman Islands numbering 18 men, 9 women and
34 children,

Verdict: Guilty,

Sentences: Deathhby hanging; Mej.Gen,Sato Tamenori and anuther,
Imprisonment for 15 years, 1

" " 3 year, 2.

The accused were not listed by the Commission,

49-J) Trial against Mori Yoshitada, Chief Inspector, Impcrial Japanesc Army.
Date & Place of Trial: Military Court, Kajang, 4th - 6th Marcz,
1946,
Charge: Torture and ill-treatment of civilian residents of
Kajang and taking part in and/or failing to prevent
the shooting of one Malayan civilian at that time in
his custody,
Verdict: Guilty,
Sentencc: Death by hanging,
The accused was not listed by the Commission,

50-F) Trial against Capt, Tamura Shinji of the Japanese irmy.

Date & Place of Trial: Military Court, Singapore, 1lth March,1946,

Charge: Cormanding a firing party detailed to execute 152
civilians including women and children in the
Andaman Islands,

Verdict: Guilty.

Sentence: Imprisonment for 2 years.
The accusged was not listed by the Commission,

51). Trial against Marinello Sodini,

Date & Place of Trial: British Military Court at .ifrazola,
Lth - 9th May, 1946,

Charge; Committing a war crime in that he shot and killed
Cpl. E.W,Symons, .4IF, at Udine Gruppignani on
20th May 1943,

Verdict: Guilty,

Sentence; Death by shooting, (Sentence conmuted to imprison-
ment for life,)
The accused was not listed by the Cormission,
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52-J) Trial ageinst Lt,Cen, Fukuci Shimpei of the Japancse srmy,
Date & Place of Trial: Military Court, Singapore, 22nd a
' 25th - 28th Fobruary, 1946,
Charge: Killing and ill-treatment of orisoners of w
Verdict: Guilty,
Sentence:  Death by shooting,
The accused was not listed by the Commission,

53) Trial against Capt, sntonio Sormavilla,

Date & Place of Trial: British Military Court at Naples,
13th - 24th February, 1946,

Cherge: Committing a war erime in that he was concerned in
the killing of one and attempted killing of another
British prisoners of war,

Verdict: Not Guilty,
The accused wms listed on the Commission's
Italian List 2, No,17.

IV, smerican Cases,

28) Trial against Rudolf Jurburger =nd Johann Hemauer,

Date & Place of Trial: Intermediate Military Court, Iachau,
5th February, 1946,

Charge: That they wrongfully encouraged, aided, abetted
and participated in an assault upon an unknown
member of the United States Lpymy 4ir Forece, who
was then an unarmed, surrendered prisoner of war,
by hitting him in the face and on the head with
their fists and with their rifles,

Verdict: . Guilty, with the exception of the words "and with
their riflecs",

Sentence; Each to imprisonment for a term of one year,

Both the accused were listed by the Commission,
Lurburger shown as "Augurger" on List 27, No.923,
and Hemauer on List 27, No,973.

29) Trial against Bernhard Engelbrecht, Paul Eckert and Wilhelm Bork,

Date & Place of Trial: Intermediate Military Court, Dachau,
14th February, 1946,

Charge That they wilfully, deliberately and wrongfully
encouraged, aided, abetted and participated in
committing assaults upon three nembers of the
United States Lrmy who were then unarmed,
surrendered prisoncrs of war,

Verdict: Not Guilty.

All the accused were listed by the Commission,
Engelbrecht, Lict 27, No.947,
Eckert, List 27, No.941,
Bork, List 27, WNo0,930,

30) Trial against Richard Drauz.
Date & Place of Trial: General Military Court, Dachau,
11th December, 1946,
Charge: That he wilf'lly, deliberately and wrongfully
encournged, nided, abetted and participated in
the killing of an unkno'm /merican prisoner of war.
Verdict: Guilty.
Sentence: Death by hangl ng.
The accused was not listed by the Commisaion,




TESTRICTED, Misc, 30
(For members only) 29th May, 1946.

UNITED NATIONS WAR CRIMES COMMISSION

Progress Report of War Crimes Trials as at 30th April, 1946,

Sentences,
Total Numpber of Cases Tried to Date. Accused Involved, Death. Imprisonment. Acguittal

T.5.F.E.T. 54 160 T 67 19.

P.A.O.R, €5 189

96 62
CM.F. (Italy & Austria), 21

ALFSE.A. + 84 33

AUSTRAIL TA # T 32

FRANCE ] 38 3

As at 20th May - Refers to British only = other returns not yet received.
No figures received since last returns Misc. 27.

p to 31st march but excluding November,
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30th May, 4946,

UNITED NATIONS WAR CR.IMES COMMISSION,

6+ Supplement to the Synopsis of Trial Reports Received,

(Misc,Nos.12, 12(4,, 17, 22, 28, and 29, )

I, International Military Tribunals,

2) Indictment of the trial of the major Far Eastern War Criminals,

II,British Cases,

The following surmary reports have been received in reagect of
¥  trials held by British Military Courts for the Trial of Wer Criminals,
wheye there have been no shorthand writers.

54) Trial of August Buehning, Friedrich Konig, August Teckner and
Norbert Miller, civilians,
Date & Place of Trial: 17th - 19th December 1945, Osnabriick,
Charge: Committing a war crime in that they at Bohmte,
Germany, on 28th February 1945, in dolation of the
laws and useges of war were concernc(: in the
killing of F:.L%.J,H.Taylor, Royal Alr Force, and
W/0 F,W,Cuthbertson, Royal Air Force, prisoners of
war,
Verdiot: All acsused. gailty,
Sentences: All accused scn'enced to death by hanging, Findings
and sentences confirmed by Commander-in-Chief
B.A.O.R. on 27th Jan.,1946, but sentences in case
of two of the accused commuted to 15 years' imprison-
ment each,
: The sentences imposed on Buehning and Konig were
- put into execution on 8th March 1946,
The accused were listed by the Commission as follows:
Buehning, 25/1315, Konig, 25/1352,
Teckner, 25/13L, Miller, 25/1381,

55) Trial of Major Richard Geisler and Captain Alfred Buettner of the
Luf'twaffe, Otto Franke and Lina Schroder,
Date & Place of Trial: 20th - 23rd Dec,,1945, Osnabriick.
Charge: Killing of an unknuwn Allied prisoner of war,
Verdict:  Franke and Buettner, Guilty.
Geisler and Schroder, Not rY'ui?ltj,r.
Sentences: Death by hanging,
Sentences confirmed ~nd exccuted on 8th March 1946,
The accuscd were not listed by the Commission,

56) Trial of Emil Ferck, civilian,

Date & Place of Trial: 10th January 1946, at Hamburg, the court

consisting of a British Lieut .General, a British
captain as Legal Member and a Lieutenant of the
Polish forces as member,

Charge: Cormitting a war crime in that he at Lutin, between
the years 192 and 1945 did ill-treat Josefa Sekurska,
Stanislaw Steimnch and Stanislaw Sekurski, Polish
Nationals, and other Polish Nationals,
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61) Trinl against Hans Asmussen, civilian,
Date & Place of Trial: 3lst January 1946, ct Hormburz, the court

Charge:

Verdict:

Sentence:

consisting of two British officers and one Polish
officer,

Committing a wer crime in thet he at Neisgrau,
between the years 1942 and 1945 when a farmer
employing Polish nationnls as labourers, in violation
of the laws and usages of war did ill=-treat Jan
Persgyk, Karoline Nowacka, «lexander Yoltuchowski,
Polish nationals, and other Polish nationals, on his,
the accused's farnm, i

Special Finding: Is guilty of the charge with the
exception of the words Jan Perszyk, Karoline Nowacka
and other Polish nationals,

Imprisonnent for 9 months, without hard labour,
Sentence confirmed, but comrmuted to irprisomnment for
three months without hard labour,

The accused was not listed by the Cormission,

62) Trial against Walter Muller and Wilhelm Bremer, civilians,
Date & Place of Trial: 14th and 15th Feb,,1946 at Verden, the

Charge:

Verdict:
Sentences:

court consisting of four British officers and one
Polish officer,

Cormitting a war crime in that they at Nienburp
between the years 1940 and 1945, when in charge of
Polish workers at the glass factory, in vioclation of
the laws and usages of war, did ill-treat Z.Kucharski,
N,Koczorowski and Jan Wasiewicz, Polish mationals,
and other Polish nationals enployed in the said
factory, .

Guilty,

Muller, imprisonment for six months,

Bremer, imprisonment flor two years,

Sentences confirmed,

The accused were not listed by the Cormission,

63) Trial a%ainat Gunther Giesenhagen, civilian,
Date & Place of Trial: 6th February 1946, Hamburg, the court

Charge:

Verdict:

Sentence:

congisting of two British officers and one Polish
officer,

Committing a war crime in that he at Gut Emkendorf,
Germany, between the years 1941 and 1945, in viola-
tion of the laws and usages of war, did ill-treat
Walerian Seroczynski and Stanislawa Seroczynski,
Polish nationals and other Polish nmationals,

Guilty of the charge with the exception of the words
"ard other Polish nationals",

Imprisonment for 8 months, without hard labour,

The accused was not listed by the Cormission,

64) Trial against Karl Bethge, civilian,
Date & Place of Trial: 7th - 9th February 1946, Verden, the court

Charge:

Verdict:
Sentenece:

consisting of four British officcrs and one Polish
officer,

Committing a war crime in that he at Warsaw in the
year 1944 in violntion of the laws and usages of
war did ill-trent a muber of Polish nationals
employed in the "Mars" factory,

Guilty.

Imprisonment for 7 ycars. Sentence confirmed,
but two yeors' imprisonment remitted,

The accuged wes not listed by the Commission,
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65) Trial of Otto Wrede, civilien.
Date & Place of Trial: 22nd February 1946, Brunswick, thce court

Charge:

Verdict:

consisting of four British officers and one Polish
officer, s .
Conmitting o war crime in that he at /lvesse, between
the years 1944 and 1945 in violation of the laws and
usages of war, ill-treated Roman Chudziock, a Polish
national and other Polish nationals,

Not Guilty,

The accused was not listed by the Cormission,

66) Trial of Karl Brunotte, civilian,
Date & Place of Trial: 11th February 1946, Verdon, court consisting

Charge:
Verdict:

Sentence:

of four British officers and one Polish officer,
Ill-treatment of Polish nctionals,

Guilty, with the exception of two Polish peoplic naned
in the charge,

Imprisoment for 6 months,

The accused was not listed by the Cormission.

67) Trial of Hans Speck and Claus Voss, civilians,
Date & Place of Trial: 15th and 20th Fcbruary 1946, Hamburg, court

Charge:
(1)

(1)

(2)

Verdict:

Sentences:

68) Trial of Otto Nickel

consisting of two British officcrs and onc Polish
Officer,

Hans Speck:

Cormitting 2 war crime in that he at Quarnstcdt,
between the years 1941 and 1945, in violation of the
laws and usages of war, did ill-treat Eugenyus
Nowakowski and Janna Brzost, Polish nationals and
other Polish nationals,

Claus Voss;

Cormitting & war orime in that he at Beringstedt on a
date unknown, in the year 1943, in violation of the
laws and usages of war did ill-treat Pietro Dubik, «
Polish national,

Cormitting a war orime in that he at Beringstadt in or
about the month of “ugust 1943, in violation of the
laws and usages of war, did ill-treat Sophie Pavlik,
a Polish national,

Both guilty, Speck with the excepticn of the words
"Bugenyus Nowakowski",

Speck, imprisonment for 6 months,

Voss, . " 18 "

Sentences confirmed, but threc months and ninc months
respectively of sentences remitted,

The accused were not listed by the Cormission.

civilian,

Date & Place of i'rial: 18th February 1946, Gelscnkirchen,

Charge:

Verdiet:
Sentence:

Ill-treatment of an unknown allied airman after he
had made a parachute descent,

Inmprisonment for two months.,

The accused was not listed by the Camission,

69) Trial of Unteroffizier Wilhelm Menzel of the Wehrmacht,
Date & Place of Trial: 18th February, 1946, Hamburg,

Charge:

Committing & war crime in that he on dated betwee .
21st January 1945 and 2nd May 1945 in violation of the
laws and usages of war was concerned with others not
in custody in the ill-trectment of Np.97060 Private
Reginald Jeames Sudds, R.A,S.C. and other Allied
prisoners of war on a forced march from Blcchharmer,
Upper Silesia, to Moosburg, Bavaria, in Germany,
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Verdict: Guilty,

Sentence: Imprisonment for 10 years, Sentence confirmed,
but five years imprisonment rcmitted,
The nccused was listed by the Commisgion on
List 25, No,1373.

70) Trinl against Clements Vogtmann, Concentration Camp Staff,

Date & Place of Trial: 25%h-26th Februory, 1946, Brunswick,
court consisting of four British Officers and one
Polish Officer,

Charge: Ill-treatment of Polish nationals in the
concentration camp at Drutte,

Verdict: Not Guilty,
The accused was not listed by the Cormission.

71) Trial against Bernard Rading, civilian,

Date & Place of Trial: 26th' - 27th Fcbruary 1946, Brunswick,
the court consisting of four British officers and
one Polish officer,

Charge: . Committing & war crime in that he at Warnsdort
between Scptember 1944 and april 1945, in violation
of the laws and usages f war did ill=treat Feliks

' Yeowikowski, a Polish national,

Verdict: Not Guilty.

The accused was not listed by the Cormission,

72) Trial against Gefreiter Edward Hillert, of tho Wehrmacht,

Date & Place of Trial: 1lst - 2nd March 1946, Brunswick, the
court consisting of four British officers and one
Polish officer,

Charge: Committing a war crime in that he at Graudenz, Poland,
one day in the month of November 1939, in violation of
the laws ond usages of war, with a number of other
persons unknown did kill a number of Polish npationals,

Verdict: Not Guilty,

accused was not listed by the Commission,

73) Trial against Karl Wieben, civilian,

Date & Place of Trial: 14th March, 1946, Hamburg, the court
consisting of two British officers and one Polish
Officer,

Charge: Committing a war crime in that he at Beringstadt in
or about the month of April 1944, in violation of
the laws and usages of war, ill-treated Marian Rosik,
a Polish national,

Verdict: Not Guilty. . ;

The accused was not listed by the Cormission,

General reports of the Proceedings of Military Courts have been
«wceived in the following cases,

74) Trial against Romano Martello, Rino Faggiani and Luigi Bellind,
. Date & Pjlace of Trial: 1lth and 12th February 1946, et Bologna,

Charge: Committing n war crime in that they near Casselle
Pressana, Italy, on 6th January 1945, in violation
of the laws and usages of war, were concerned in the
killing of 6846387, Rfn,P,Chapman, K,R,R,C.

Verdict: All guilty,

Sentences: Each of the accused sontenced to imprisonment far
10 years, Sentence confirmed.
The accused were listed by the Commission as follows:
Martello, 26/29, Faggiani, 26/20, Bellini, 26/11,
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75) Trial against Michnel Kripps and four others,

Date & Place of Trial:; 1lst - 2nd April 1946, at Bologmn,

Charge: Committing a wor crime in that they near Roncegno,
in or about the month of liarch 1945, in violation
of the laws and usages of war, were concerned in the
killing of a British Qfficor, believed to be Major

] J.P,Wilkinson, R,A,

Verdict: J of the accused Not Guilty, 2, Guilty,

Sentences: Denth by shooting, 2,
Sentences confirmed, but commuted to:
Kripps, imprisonment for 17 years,
MOSBI‘, " " 7 B,
The accused werc listed by the Commission as follows:
Kripps, 28/212, Moser, 28/346,
Morandel, 28/345, Tribus, 28/351,
Schenk, 28/349,

76) Trial against Colonello Francesco Paolo Turco, Italian Army,

Date & Place of Trial: 8th - 10th 4pril 1946, at the Royal
Polace of Justice, Milan,

Charge: Cormitting a war orime in that he at Orio al Serio,

. Itaely, on or cbout 16 July, 1943, in violation of

the laws and usages of war, killed Private Lanbris
Tofi, a British prisoner of war,

Verdict:  Guilty,

Sentence: Death by shooting, with a strong recommendation far
merey,
Sentence confirmed, but cammuted to imprisonment for
15 years, :
The accused was listed by the Commission on List 15,
No,181,

IV, _United States Coscs,

31) Trirl against Charlotte V, Battalo and 5 others,
Dnte & Place of Trial: Intermedicte Military Court at Dachau
. on 3lst Jonuary 1946. :

Charge: Tilfully, deliberately and wrongfully encourage, aid,
abet and participate in an assault upon unknown
members of the United States Army who were then
unarmed, surrendered prisoners of war in the cuvutody
of the then German Reich, by hitting them with thei:
hands and with various articles, the cxact nature of
which is unknown, on their heads and bodies and by
‘kicking them in warious parts of their bodies.

Verdict: All the accused found Guilty.

Sentences: Imprisonment for two years, 3,

H " one year, .
Sentences were confirmed, but 5% months of the
confinement of one of the accused, Maria Hegele,
was remitted. (Original sentence one year,)
The accused were not listcd by the Cormission,

32) Trial against Erich Dietzschold,

Date & Place of Triel: 11th March 1946, at Ludwigsburg, before
& General Military Government Court,

Charge: lWrongfully ocommitting an assault upon an unknown
“American airman, a prisoner of war, by kicking him
in the neck, - '

Verdiot: Not Guilty,
The accused was not listed by the Commission,
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33) Trial against Kurt Hartung,
Date & Place of Trial: 12th April 1946, at Ludwigsburg, before

Charge:

an Intermediate Military Government Court.
Wrongfully encouraging, aiding, abetting and
participating in committing assaults upon five
unknown members of the United States Army, prisoners
of war,

Not Guilty.

The accused was listed by the Commission on List 16,

No,994.,




uIsc, 32,
UNITED NATIONS WAR CRIMES COIIiTISSION

The following figures giving the situation regarding
Winted Persons as at 26th liay, 1946 has been received
from the Belgian Liaison Officer at H,Q., B.4.O0.R, :~
BELGIAN WAR CRIMES LIAISON GROUP HQ BAOR
Sitvation as at 26th lay 1946.

"WANTED PERSONS",

Names Listed Dead Identified Extradition Extradition
by UNWCC, & arrested asked obtained,

6th November 1945
1703 5
18t December 1
1858 " 10

23rd 4pril 1946

2369 19

26th May 19L6,

2856 32




UNITED NATIONS WAR CRIMES COMMISSION

Progress Report of War Crimes Trials as at 31lst May, 1946.

Sentences,
Total Number of Cases Tried to Date. Accused Involved. Death, Imprisomaent, Acquittal.

U.S.FE.T, 62 232 134 77 21
B.A.OR. )

5 ) 92 297 77 139 81
CM.F, (Italy & Austriz)
ALFSEA, * 203 88 83
AUSTRALIa, # 20 33 165

FRANCE d 101 60 38

1077

+ As at Lih June
# As at 24th May

g Up to 31st farch only and excluding November,
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UNITED NATIONS WAR RIMES COMMISSION.

COMMITTEE IIT,

Bibliography of Legal Ljterature on the Law of War Grimes and Belljgerent

Occupation in the Second World Var,

Second Supplement to the E?.,'t‘:il.iography

e 200, _lidgc, No, 19

Compiled by Egon Schwelb, Legal gf‘icgr,

Bathurst, M,E,

Bernays, Murray C.

Bial, Dr.Lowis C,

Bisschop, W.R,

Campbell, A,H,,Prof,

Eder, Bohuslav

L

meﬂ.J.HoEo 2
med. J.HUE.

Hall, J.W.(Editer)

Jackson, R,H.
Jackson, R,H,

Lemkin, Rephael

The United Nations War Crimes
Commission,

The Legal basis of the Nuremberg
Tyrials,

Vergeltung und Wiedergutmachung
in Deutschland,

Criminality of War and its
prevention,

Fagcism and Legality.

Pridvo v boji s nacismem,
(The Law in the struggle against
Nazism)(In Czech),

The exploitation of Foreign
labour in Germany,

Transfer of Civilian Manpower
from Occupied Territory,

Trial of William Joyce,

The case against the Nazl War
Criminals .

Opening Address at the Trial of
War Criminals at Nuremberg,

Genocide,

(39)American Journal
of International Law

(1945) pe565.

Survey Graphic, New
York, Jan,,1946,
Condensed from Survey
Graphic in the Reader's
Digest, March 1946,

Havana; Editorial Lex;
1945,

Transactions of the
Grotius Society for
the Year 1943,(#.%.1943)

(62) Law Quarterly
Review, Apr, '1]-6. p.lﬂ.

Brno (Czechoslovakia)
1946. Knihovna Zﬂ.‘l‘.

Montreal: Intermational
Labour Office., 1945,

(40) American Journal
of Int,Law,(1946) p,303,

Wm,Hodge & Co,, Ltd,
Notable British Trials
Series,

New York: Alfred A,
Knepf'; 1946,

The Washington Post,
Washington, D,.C,

The American Scholar,
March, 1946,

()

The first supplement appeared as Doc,Misc,No,24; the present paper
contains both publications which have become available since the
circulation of Misc,No,24, and earlier treatises which have been
omitted from Docs, Misc., 19 and 24,)
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Lippmann, Walter, War Trials and the World In Symposium “One World or
State, : None™ published in the United
States by the McGraw Hill
Publishing Co., Extract in
Sunday Times, April 14,1946,

La Justice pénale (23) Revue de Droit Interna-

Internationale, tional de sciences diploma-
tiques et politiques.
July-September, 1945,

Roberts, C,E,Bechhefer, Jarrolds Publishers london,
"Ephesian"(Editor) The Trial of William Joyce, The 0ld Bailey Trial Series,
1946,

Watt, Fr.Lewis, S.J. Trials of Var Criminals. Clergy Review, 1946,

Winfield, P,H,Prof, War Crimes and the Future Fortnightly Review,
of International Law, March, 1946,

Wright, Quinay, Due Process and International (40) American Jouwrnal of
Law, (Note on in re International Law(1946),

Yamashita, ) P. 398,




Misc. Nos 35,
21st June, 1946,

UNITED NATIONS WAR CRIMES GCOMMISSION,

International film for discovery and

identification of wer criminals,

The following is a condensation of an article by
the author, inter alia, of the book "Axis Rule in
Occupied Europe", which will probably appear in the
periodical '"The /Mmerican Scholar', New York, It has
been placed at the Secretariat's disposal by courtesy
of Dr,Lemkin,

All Rights Reserved,

International Filim for Discovery and

Identification of 7ar Griminals.
By Raphacl Lemkin,

The task of discovering and identifying war criminals in this post
war period is difficult and it requires carcful planning and even the
application of scientific methods, One should not overlook the fact
that we have to deal with a mass-criminality organized by a state in a
scientific manner, which involved millions of criminals and millions of
victims and witnesses of crime,

In noxmal conditions the identification of a criminal may be achieved
by confronting him with the victim or the witnesses of the crime,
Because of the great numbers of persons involved and particularly because
of the wlide dispersal of these persons throughout many countries it is
impossible to bring together the criminal and the victim or the witness
for purposes of identification, In these contingencies only notorious
criminals are sought after or one has to rely uwpon a purely accidental
discovery of a criminal,

Could this situation be remcdied so as to establish greater
probabilities or possibilities for identification of greater masses
and not only of accidental individual war criminals?

One of the solutions might be found in the production of an
international war criminals film, Onec should proceed in the following
mamer,

The inmates of all camps, in which civilian internees or prisoners
of war of Germany and her satellites are held, should be filmed and such
films should be displaycd in camps of displaced persons throughout
Germany and also in all countries,which were formerly under the occupation
of Germany or of the Axis satellites, Such films may be also displayed
in countries where a number o viciims of /xis criminality may probably be
found, such as New York, Palestine, S.uden, Portugal and Shanghai,
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Every criminal should be filmed with an easily discernible nurmber and
eventually name on his chest so as to enable the making of notes,
while the audience is watching the display of the film,

The films should be displayed several times before the same
audience so as to make errors less probable., Such an identification
will be only the first step towards a further investigation, which
might prove or disprove the veracity of identification,

The work and costs involved in the production of such a film
are not too great., The inmates of the camps must be lined up before
the movie-camera, which might be moved in a vehicle or the prisoners
might be made to march before a movie-camera, wnich remains in one
place, The display of such a film in camps of displaced persons
or in private movies in various countries is a matter which can be
easily arranged with the UNRRA or with movie companies in various
countries,

Because of the international and interzonal (occupied Germany)
scope of this project, the only organisation vhich could successfully
handle it, is in the opinion of the author, the United Nations War
Crimes Commission, This would naturally involve an extenSion of
its functions in the field of internatiomal eriminal investigation.

P.S. This article represents the personal views of the author and
sannot be asoribed to any office with which he is or has been
connected,




}JIS‘C. NO.
Restricted 27th June 1946

UNITED NATIONS WAR CRIMES COMMISSION

HANDING QOVER OF WAR CRIMINALS

Correspondence, in connection with the handing
over of War Criminals, is circulated to members for
their information,

"Dear Sir Robert, 13 May 46.

You will remember that we discussed last week
the question of war criminals being handed over
by the British to other nations on the grounds
of a prima facie case being established and
without referring the case to the UNWCC.

We are in communication with the Foreign
Office on this subject as a matter of policy
and are awaiting a reply to our letter of
18 April in which we proposed certain reser-
vations to their proposal that no war criminal
should be handed over until he was listed by UNVICC,

Yours sincerely,
K,E, SAVILL,"

"Dear Sir Robert, 22 June 46

I refer to my letter 0160/2539 AG 3 (VW) of
13 May regarding the handing over of war criminels
to other natiocns,

We have now issued a policy letter on the
subject to HQ BAOR and I enclose a copy for your
information.

We need to put the matter to CMF separately
as they, and BTA who are under their adninistration,
are rosponsible to the Combined Chiefs of Staff,
This will be done shortly; meanwhile we have instruc-
ted them verbally to this effect and we know that they
are adhering carefully to this, As AFHQ is an
integrated headquarters the exchange of prisoners
between the British and the Americans in Itoly and
Austria is part of the nommal system as they are
held on a pooled basis,

Yours sincerely,
K.E. SAVILL"
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ENCL: to letter of 22nd June

"HQ BLOR A(PSL) 19th June 46

i 18 The UNWCC recently unaninously adopted a

resolution deprecating except in exceptional cases
the practice of handing over alleged war criminals
who have not been listed as such by the Commission.

2, The Cammission consider that normally an
accused should only be handed over to another
country when he has been listed by the Commission
as a war criminal on a charge brought by that
country.

Listing by the Commission puts the matter on
an international level, ensures uniformity of
.practice, and provides & veluable permanent record
of war crimes,

Moreover failure to follow this procedure
night lead to the handing over of an accused whosc
case the UNHCC had examined and rejected.

e It 1s appreciated that the procedure reccmmen-
ded by the UNWCC will involve some additional work
end a certain amount of delay. The UNWCC have,
however, rccently speeded up their procedure for

listing war criminals, and are prepared in specially
urgent cases to give their decision at their first
Tortnightly meeting after the subnission of the names,

4 In these circumstances it has been decided to
comply with the Commission's recormendations. The
attached instructions are accordingly issued for
guidance in dealing with handover of wer criminals
under Law No,10, These instructions apply only to
handovers to countries that are members of the UNWCC;
existing instructions will continue to apply to hand-
overs to non-member countries such as the USSR and
Italy,
G.R. Bradshaw.
Director of Personal Services.

ANNEXURE TO ABOVE LETTER

INSTRUCTIONS FOR HANDING OVER
ALLEGED ViR CRUMNALS TO ALLIED COUNTRIES

A person wanted by an Allied country for a war
. crime cammitted against its nationals should normally
be handed over to that country for trial only when
he has been listed by the UNWCC as a war criminal
on a charge brought by that country., Unlisted persons

to Page 3
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should only be handed over in cases of exceptional
urgency and then only after satisfactory prima facic
evidence of guilt has been produced, In such cases
the country to whom the accused is handed over
should be requested to make an imnediate applioation
to the UNWCC for his listing as a war criminal,

2, In the event of any country requesting the hand-
over of a person whose case has been considered and
rejected by the UNWCC, the case should, in view of
the possible political implications, be referred to
the War Office for consideration,

3« The above instructions apply only to handovers
for trial., There is no objection to the temporary
oan, at your discretion, of unlisted persons for
interrogation or to give evidence in othor cases, "




Mi.BC. ND- 37.
26th June, 1946,

UNTTED _NATIONS WAR CRIMES _COMMISSION,

The Legal Status of Germany,

A statement by the United Kingdom Foralign Office,

In an application for a writ of habeas corpus by an
interned German national, the court {K{ng;s Bench
Division; Lord Goddard, Lord Chief Justice, and
Croom-Johnson and Linskey, Justices) was, on 3rd
April 1946, furnished by the Attorney-General with a
certificate from the United Kingdom Secretary of
State for Foreign Affairs,

The contents of the certifiicate as reproduced in
ZT?QQ? 1 A1l England Reports p.635, Rex v, Bottril,
ex parte Kuechenmeister, are herewith circulated for
the information of members,

Attention is drawn to the article "The Legal Status
of Germany according to the Declaration of Berlin"
by Professor Hans Kelsen in The iAmerican Journal of
International Law, Vol,39 (1945) p.518,

"(1) Under para,5 of the preamble to the declaration dated 5th June

(2)

(3)

1945, of the unconditional surrender of Germany, the Governments
of the United Kingdom, the United States of America, the Union
of Soviet Socialist Republics and France, assumed "supreme
authority with respect to Germany, including all the powers
possessed by the German Government, the High Command, and any
state, municipal or local government or authority, The
assumption for the puvposes stated of the said authority and
powers does not effect the anmexation of Germany™.

That in consequence of this declaration Germany still exists as
a state and German nationality as a nationality, but the Allied
Control Commission are the agency through which the government
of Germany is carried on,

No treaty of peace or declaration of the allied powers having
been made terminating the state of war with Germany, His
Majesty is still in a state of war with Germany, although, as
provided in the declaration of surrender, all active hostilities
have ceased,"
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UNITED NATIONS WAR CRIMES COMMISSION

Greek Legislation on the Trial and

Punishment of War Criminals and

Enemy Collaborators.

Compiled by the Secretary to Committee IIT.

Since liberation, a great amount of legislativc
activity has been devoted in Grecce to the
problem of war criminals and collaboratorss

- For the purpose of punishing Greek subjects who
assisted the enemy to the detriment of their
fellow countrymen an Act was passed in Greece
early in 1945 entitled "Constitutional Act No. 6
concerning the imposition of penal sanctions
on enemy collaborators"s The Aot was amended
by Constitutional Act No. 12 of the same year,
and by Laws Nos. 217, 271, 295 and 332 of 1945.
It was further amended and codified by Law
Noe )533 ¢a 3rd September, 1945 (a consolidatine
Act).

An English translation of the Act, thus amended
and consolidated, has been published as Appendix
"G" in the British Command Paper: Greece No. 2
(1946) Cmd. 6838, containing the Report of

the British Legal Mission to Greece (p«34).

An extract of this enactment is herewith

\ circulated in compliance with the wishes
expressed by members of the Commission on
27th March, 1946 (M¢101) to the effcot that
translations of mnicipal enactments should
be circulatede For the full text and for a
comment by the British Legal Mission reference
is made to Cmde 6838 p. 34 and p. 27 respectively.

By "Constitutional Law" is meant a law amending
the Constitution (Cmd. 6838 ps 28).

By "Compulsary Law" is meant a law passed in
tho absence of the King and of a Parldament,
vhich is made "ecompulsory" by the necessity
of the cases Such a law cannot, however,
amend the Constitution (Cmd. 6838 pe 16).

A translation is in progress of the Greek Law

Noe. 384 "The institution of a Greek National

War Crimes Office" and of the Greek Conatitutional
Act No« 73 "On the trial and punishment of war
oriminals". With the kind help from Monsieur

K. A. Stavropoulos, the representative of Greece

. . - e ———————————)




on the Commission, these two enactments vill
also be circulated as scon as they are
available,

COMPULSORY LAW NO. 533.

Re: "“Amendment, ooms»letion and codification of Constitutional
Act No. 6 (1945) concerning the imposition of penal sanctions
on enemy collaborators,"

GEORGE II, KING OF THE HELLENES.

On the recommendation of the Council of Ministers we have
deoided and ordain:=

Constitutional Aot Nos 6 (1945) as amended by
Constitutional Act Noe 12 (1945) and Laws Nos. 27, 2n,
f2“9;13.“3. 332 of 1945, &c., is hereby codified and amended as

ollovig:=

CHAPTER "A".
OFFENCES
ARTICIE 1.

There shall be prosecuted and punished, subject to the
conditions and presuppositions hereunder:~

(a) Persons who during the foreign occupation undertook
the formation of a Government or its presidencay
with the assent of the enemies of the countrye
If the intention was to serve the enemy, this
shall be regarded as an aggravation of the
offence.

(b) Persons who became Ministers or Under-Secretaries
of State during the enemy occupation and
facilitated its task.

(o) Persons who ocoupied a civil, military, administrative
or judicial post, or any other posts, deliberately
becoming instruments of the enemy, or who
exsrodsod their duties in an aggressive manner
towards the people to facilitate the work of the
oooupation authorities, or who in any viay
facilitated the work of the oocupation authoritics,

The taking over of such an official post
during the occupation shall be regarded as an
aggravation of the offence.

This provision shall embrace personriel,
whether cleoted or not, of self-government
organisations as well as governors, directors and
employees of public or private statutory bodies.




(a) Persons who took any service under the occupation
authorities and behaved in an oppressive manner
towards the people and facilitated the work
of the occupation authorities.

(e) Persons who knowingly became instruments of the
enemy in spreading their propaganda, praising
the work of congquerors, or causing defeatism
among the Greek people, or contempt for the
national or Allied cause. If such persons were
editors or directors of newspapers or magazines
or journalists,such factor shall be regarded
as an aggravation of the offances

(£) Persons who denounced Greek or foreign subjects to
the enemy or who assisted in their discovery or
arrest. Eventual sentence of the persons so
betrayed or arrested shall particularly constitute
an aggravation of the offences

(g) Persons who participated in any violent action,
whether in co-operation with the enemy or not, to
the detriment of Greeks who were engaged in
agtivities directed against the enamy. The
arming of such persons by the occcupation
authorities shall be regarded as a factor
aggravating the offence.

There shall also be taken into consideration

as an aggravating factor in the case of persons
coming under the provisions of paragraphs (e)
and (f) of this Article, the question of whether
such persons belonged to the armed forces of

the country,

If as a result of the action described in the
foregoing paragraphs the death of a Greek or
Allied subject has occurred, the exercise of
leniency for vhich provision is made in Article
2 hereof, is excluded,

(h) Persons who systematically gave information to the
enemy concerning the movements of individuals
or organisations working for the national or
Allied cause,

(1) Persons who prevented by whatever means any projected
national or Allied operation,

(3) Persons who, in co-operation with or with the help
of the enemy became heads or leaders of any
movement tending to attack the integrity of
the country,

(k) Persons who by taking advantage of their financial
co-operation with the enemy caused damage to the
Greek nation or to Greek civilians, helped in any
way the war effort of the enemy or obtained
financial gains,







ARTICLE 5,

1, Where an offence under Penal Law is also an offence under
the foregoing provisions, the general principles concerning
multiplicity of offences will be applied, the offences
described in Article 1 hereof bein¢ always considered to be
the graver offences,

2, The consequences mentioned in Article 3 shall be imposed
even if they are not provided for in relation to a concurrent
and graver offence,

ARTICLE 6,

The provisions of those Aots which eoncern the responsibility
of Ministers will not apply in the case of those who have
acted as Ministers during the occupation,

ARTICIE 7,

The offences defined by Artioles 1 and 4 shall be deemed
as barred by limitation if penal action has not been exercised
ex officio or an indictment against accused persons has not been
submitted prior to the 20th July, 1945, in the cases of
offences in the distrioct of Athens Court of Appeal, and up to
the 31st October, 1945, in the case of those alleged to have
been committed elsewhere,

ARTICLE 8,

In so far as no special provisions are made in the present
Law, the provisions of the general section of Common Penal
Law shall apply,

feseRRevsRERRRRRY

In the King's name:
THE REBGENT,
Athans, lst Septemher, 1945, &Gy &Ce » &0e




Mise. 39
July 15th, 1946.
UNITED NATIONS WAR CRIMES COMMISSION

Progress Report of War Crimes Trials as at 30th June, 19L6.

Total Number of Cases Tried to date Accused Involved Sentences
Death TImprisonment Acquittal

U SFET 65 1,0 80 21

BAUR
96
CMF (Italy & Austria)

ALFUEA

ScAP (involving Britisa Victims)

Australia

France
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15th August, 1946

UNITED NATIONS WAR CRLUES CO.MISSION

SECRETARIAT OF COMMITTEE I

FOR THE ATTENTION OF NATIONAL OFFICES

SUR(ISSION OF CHARGES

In order to avoid any misunderstandings in future
the National Offices are advised that in accordance with
already established practice, only cases received up to
Fridey noon can be placed on the Agenda of Committee I
for the following week,

Exceptionally URGENT cases recveived after Friday noon

must be marked as such on the top of page l, with a request

that they be considered by the Comittee at its next meeting,
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RESTRICTED MISC, NO. 41
SECRET 19th_August, 1946,

UNITED NATIONS VAR CRIMES CQOMMISSION

United States Provisions regarding

Military Commissions

in_the

Pacific Theater of Operations,.

The provisions under which American
Military Commissions in the Mediterranean Theater
of Operations have been established have been
circulated for the information of the Commission
in Doc, liisc, N‘iné.

The corresponding provisions for the
European Theater of Operations are contained in
Doc, Misc, No.23, part B,

The present document contains the
Regulations governing the trial of war criminals
issued by General Headquarters, United States Armed
Forces, Pacific,

Reference is also made to the Charter of
the International Military Tribunal for the Far
East, the original and amended text of which was
circulated in Documents C,182 and C,198,

GENERAL HEADQUARTERS
UNITED STATES ARMY FORCES, PACIFIC

APO 500
AG 000,5 (24 Sep 45) JA 24 september 1945

SUBJECT: Regulations Governing the Trial of War Criminels,

The following rules and resgulations will govern the trials
of persons, units, and organizations accuscd as War Criminals in this
theater:

ESTABLISHMENT OF MILITARY COMMISSIONS

1, GENERAL, Triael of persons, units, and organizations
accused as war criminals will be by militery commissions to be con-
vened by or under the authority of the Commander-in-Chief, United
States Army Forces, Pacific,

2, NUMBER AND TYPES. The number and types of commissions
to be established will depend upon the number and nature of the offenses
involved and of the offenders to be tried, Such commissions may include,
among others, internationel military commissions consisting of represent-
atives of several nations or of each nation concerned, appointed to try
cases involving offenses against two (2) or more nations, or any other













B oo

d, A cormission shali hold <ach session at such
tine and place es it shall deturmune or as Loy be dircetud by the
convening authority.

14. RIGHTS OF THE ACCUSED, The accused shall be entitled:

a., To have in advence of' trial a copy of the charges
and specifications, so worded as cleurly to apprise the accused or each
of'fense charged,

b, To be represented prior to and during trial by
counsel of his own choice, or to conduct his own defense, If the
accused fails to designate his counscl, the commission shall appoint
campetent counsel to represent or advise the accuseda

ce To have his counscl prssent relevant evidence at
the trial in support of his defensc, and cross-examine each advirse
witness who personclly appears beforc the commission,

d, To have the charges and specifications, the pro-
ceedings and any documentary cvidence transiated when he is unable other-
wise to understand them,

15, WITNESSES. The commdssion saall have power:

a, To swamon witnesses and require their attendance
and testimony under penalty; tc adninister caths or affirmations to
witnesses and other persons, and to question witnesses.

be To require the production of documents and other
evidentiary material,

ces To have evidence taken by a special cormissioner
appointed by the cormission,

16, EVIDENE. - a, The commission shall admit such evidence
as in its opinion would be of assistarnce in proving or disproving the
charge, or such as in the commission's opinion would have probative
value in the mind of a reasonable man, In particular, and without
limiting in any way the scope of the forczoing general rules, the
following evidence may be admitted:

(1) Any document which appears to the
commid.ssion to have been signed or
issued officially by any officer,
departiient, agency, or member of
the armed forces of' any government,
without proof of the signature or
of the issuance of the document.

(2) Any report which appewrs to the
corniission to have been signed or
issued by the International Red
Cross or a member thereof, or by
a medical doctor or any medical
service personnel, ur by an inves-
tigator or intelligence officer, or
by any other person whon the come
mission finds to have been acting
in the cowrse of his duty when
making the report,
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RULE MiKING POWER

22, SUPPLEMENTARY RULES AND FORMS, Each cormission shall
adopt rules and forus to govern its procedure, not inconsistent with the
provisions hereof or such rules and forms as may be prescribed by the
convening authority or by the Commander-in-Chicf, United States /rmy
Forces, Pacific,

By comnand of General MacARTHUR:

/s/ BM, Fitch

/%/ BM, FITCH
Brigadier General, U,.S, Arnmy,

Adjutant General,
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RULE M.KING POWER

22, SUPPLEMENTARY RULES AND FORMS, Each cormission shall
adopt rules and forms to govern its procedure, not inconsistent with the
Provisions hercof or such rules and forms as nay be prescribed by the
convening authority or by the Cormander-in-Chief, United States /rmy
Forces, Pacific,

By command of General MacARTHUR:

/8/ B, Fitch

/t/ BJM. FITCH
Brigadier General, U,S, Arny,

Adjutant General,




Total Number of Cases Tried to Dates

UNITED  NATIONS

WAR CRIMES COMMISSION MISCe 42

27th August, 1946,

PROGRESS REFORT OF WAR CRIMES TRIALS AS AT 31ST JULYElgh.S.
S € N Ce Se

USFET €9

BAOR

)
) 116
)

QF(Italy & Austria)
ALFSEA 101
SCAP 9

129

319

L27

292
16

489
130

Accused Involved. Death Imprisomment Acquittals

182 115 22

106 125
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UNITED NATIONS WAR CRIMES COMMISSION.

The Provisions of the Draft Peace Treaties

concerning War Criminals.

Note by Egon Schwelb, Legal Officer.

By the courtesy of the United Kingdom
Foreign Office, the Draft Peace Treaties
with Italy, Rumania, Bulgaria, Hungary and
Finland, presented to the Paris Peace Con-
ference by the Council of Foreign Ministers,
have been made available to the Cormission's
Secretariat,

All the Draft Peace Treaties contain express provisions regarding
the apprehension and surrender of war criminals (in the wider sense)
and traitors, The respective provisions form, in the Draft Peace
Treaty with Italy, its Part III, (Part I being "Territorial Clauses",
Part II "Political Clauses" and Part IV "Naval, Military and Air
Clauses"), Article 38 of the Draft Deace Treaty with Italy reads as
follows;

" 1. Italy shall take the necessary steps to ensure the
apprehension and surrender for trial of:

(a) Persons accused of having cormitted, ordered or
gbetted war crimes and crimes against peace and
humanity.

(b) Nationals of the Allied and Associated Powers
accused of having violated their national law
by treason or collaboration with the enemy during
the war,

2, At the request of the United Nations Government concerned,
Itely will likewise make available as witnesses persons
within its jurisdiction, whose evidence is required for
the trial of the persons referred to in paragraph 1 of
this Article,

3« Any disagreement concerning the apvlication of the
provisions & paragraphs 1 and 2 of this Article shall
be referred by any of the Governments concerned to the
Arbassadors in Rome of the Union of Soviet Socialist
Republics, United Kingdom, United States of America,
and France, who will reach agreement with regard to
the difficulty, "

In the Draft Peace Treaties with Rumania, Bulgaria, Hungary and
Finland, the corresponding provisions do not form a separate part of the
respective treaty, but are inserted in Tart II (Politica.l Clauses) .

The provision as to the War Crininals and Traitors are contained in
Article 6 of the Draft Treaty with Rumania, in Article 5 of the Draft
Treaty with Bulgaria, in Article 5 of the ﬁrnf‘t Treaty with Hungary
and in Article 9 of the Draft Treaty with Finland,







Article XIV:

Hungary will co-operate in the apprehension and trial, as
well as the surrender to the Governments concerned, of persons
 accused of war crimes,

In the case of Finland:
Conditions of an /Armistice with Finland, signed at Moscow,
19th September 1944,
(Miscellaneous No,2, (1945) Cmd.6586, H.M,Stationery Office
. Reprinted in Armerican Journal, ibid page 85, )

Article 13:

Finland undertakes to collaborate with the /1lied Powers in
:he apprehension of persons accused of war crimes and in their
rial,

V. For the purposes of comparison and illustration, we herewith
reproduce the corresponding provisions of the Peace Treaty of
Versailles:

Articles 228 -~ 230 of the Versailles Treaty read as follows:
" Article 228,

The German Government recognises the right of the iAllied
and Associated Powers to bring before military tribunals persons
accused of having cormitted acts in violation of the laws and
customs of war, Such persons shall, if found guilty, be
sentenced to punishments laid dovm by law, This provision
will apply notwithstanding any proceedings or prosecution
before a tribunal in Germany or in the territory of her allies,

The German Government shall hand over to the Allied and
Associated Pgwers, or to such one of them as shall so request,
all persons accused of having committed an act in violation of
the laws and customs of war, who are specified either by name
or by the rank, office or erployment which they held under the
German authorities, ;

Article 229,

Persons guilty of criminal acts against the nationals of
one of the Allied and Associated Powers will be brought before
the military tribunals of that Power.

Persons guilty of criminal acts against the nationals of
more than one of the Allied and Associated Powers will be
brought before military tribunals composed of members of the.
military tribunals of the Powers concerned,

In every case the accused will be entitled to name his
own counsel,

Article 230,

The German Government undertokes to' furnish all documents
and information of every kind, the production of which may be
considered necessary to ensure the full knowledge of the
inerininating acts, the discovery of offenders and the just
appreclation of responsibility, "

' Article 38 of the Draft Treaty with Ttaly (and, of course, the
above quoted provisions of the four other treaties) differs in

several respects from the provisions of Article 29 of the Italian
Armistice,

VI.
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10) No duty corresponding to .rticie <3, of the Versailles Treaty
is imposed on the five countries, 1In .irticle 230 the German
Governnent had undertaken to furnish all documents and information
of every kind, the production of which may be considered necessery
to ensure the full knowledge of the incriminating acts, the dis-
covery of offenders and the just appreciation of responsibility.

VII, The United Nations War Crimes Commission has dealt extensively
with the /rticles to be inserted in any .Armistice and Peace Treatiecs
and reference is made, inter alia, to Documents C,18, .C,27, C,31

end C, 34,

The Draft contained in Doc,C,3l provides in its paragraph 2
for a detailed enumeration of the steps which Germany (or the non-
German /xis countries (C.34),) should undertake, Doc,C,31l also
contains a number of recommendations providing against obstruction

of its provisions,
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