
June 0_, 2001

Moscow

TO: MR. KOFI A N N A N , UNITED NATIONS SECRETARY GENERAL

CC: MR. WALTER SCHERZER, CHAIRMAN OF THE BOARD, U N I T E D

NATIONS JOINT STAFF PENSION FUND

MR. BERNARD COCHEME, EXECUTIVE SECRETARY OF THE

BOARD, UNITED NATION A JOINT STAFF PENSION FUND

MR. GEORGE SADDLER, PRESIDENT, FEDERATION OF

ASSOCIATIONS OF FORMER INTERNATIONAL CIVIL SERVANTS

Dear Mr. Secretary General,

During your talk with our representative in Moscow on May 16, 2001 you

kindly assured us that you would render all possible assistance to the solution of

the case involving the pensions of those Russian citizens who served with the

international organizations of the UN system in 1958-1980. We regard this

important assurance as a positive response to our letter to you dated April 28,

2001.

You also graciously expressed your readiness to closely examine our

written considerations with respect to the case and to the ways of resolving it.

You were also gratified to advise us of the following:

In the course of your talks with Russian Federation Prime Minister Mikhai l

Kasyanov on May 16. 2001, you said you intended to assist in the settlement of
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(lie pension problems of the group of Russian citizens who served with the

in te rna t iona l organizations of the UN system in 1958-1980. In turn, the Russian

Federation Prime Minis ter stressed with satisfaction the considerable and tangib le

progress achieved in the sett lement of the pension problems of another group of

R u s s i a n ci t izens who served w i t h the international organizations of the UN system

in 1981-1990; this progress took the form of a special Resolution of the Russ ian
>

Federation Government.

As we understand it, in legal terms this move by the government means not

on ly recognition of the relevant Russian citizens' pension claims as legitimate but

also acknowledgment of the Russian Federation's legal and financial l i ab i l i ty for

the losses inflicted by the Soviet Union on its citizens.

For our part, while appreciating the efforts of the UNJSPF Secretariat to

resolve the pension problems of one group of former Russian employees of the

UN ( the so-called 1981-1990 group), we would like to remind you that under the

UN General Assembly's instructions, a solution should also be found to the

pension problems of all other groups of Russian citizens, inc luding the 1958-1980

group.

This means that now, it is our turn.

At th i s point permit us to make good our promise of setting forth our

considerations with respect to the nature and circumstances of our pension case

and to the expedient ways of its settlement.

A number of Russian cit izens who served with the international

organ iza t ions of the UN system in 1958-1980 are off icial ly disavowing the
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fictitious actions they performed, when their contract terms were over, to

withdraw from membership in the UNJSPF. They are legitimately raising the

question of their reinstatement as members of the UNJSPF and of the opportunity

for each of them to exercise their lawful right to choose one of the types of

pension benefits provided for under the UNJSPF Regulations and Rules (the texts

of the standard statement are addressed to Mr. K.Annan, Mr. W.Scherzer and
\

Mr.G.Saddler, while the originals of certain official statements are addressed to

Mr. B.Cocheme).

The purpose and thrust of these statements is to cause the UN Secretary

General and the UNJSPF Board to act resolutely so as to promptly settle the case.

The objective is to assure the primacy of law in the consideration of the case and

to expose the unlawful nature of the procedure, purported legal basis and

actions with respect.to the pension savings of Russian citizens.

The above actions of the Russian citizens who served with the international

organizations of the UN system in 1958-1980 were brought about by the gross

political diktat of the Soviet totalitarian regime in the form of a government-

promulgated ban on continued membership in the UNJSPF after the expiry of the

employment contract. Therefore, their resignation from membership in the

UNJSPF does not express the free and independent will of the interested parties

and is essentially a classic fiction. Therefore, the decisive factor and aspect of

this case is that, in accordance with generally accepted legal standards, any

action performed under coercion (in this case, fictitious resignation from

membership in the UNJSPF) has no legal validity and is legally null and void

ab initio. with all th i s entails.
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This also sheds light on the causes behind the position unwi t t ing ly t aken by

the Board of the UN.ISPF with respect to the matter. The contradictions i n h e r e n t in

this a t t i t ude arose under the impact of mostly political and partly s u b j e c t i v e

factors - the Cold War-inducted sensitive nature of the relationship between (he

UN.LSPF Board and the Soviet Government, which compelled the Board to

proceed c a u t i o u s l y and refrain from intervention in this matter even if [lie Board
\

knew about or guessed at the true state of affairs. At any rate, this a t t i t u d e can be

described as forced by the powerful pressure brought to bear by the Soviet

Government.

These and other factors give rise to the real need to correct the e x i s t i n g

unlawful situation with respect to our case.

This unlawful situation directly led to the following: having withdrawn,

under government pressure, only their personal contributions, Russian citizens

immediately delivered this money, through the cashier's office of the USSR

Mission to the UN, to the USSR state treasury, yet in their personal accounts they

left, for the UN Pension Fund to dispose of, the contributions made by iheir

employers - which tangibly benefited the balance sheet of the UNJSPF. In th i s

way, for over 20 years, Russian employees of the UN system were not only

forcibly deprived of any benefits from the UNJSPF but were perforce subsidiz ing

the pensions of international c iv i l servants from other countries.

At present, for the first time ever, there have emerged favorable condi t ions

for cardinal change with respect to our case - both political and financial

condit ions, as well as subjective considerations of a moral nature and readiness to

act. We therefore hope that you wi l l act resolutely to uphold the rights of your
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Russian colleagues. It is particularly important to act now that a degree of progress

is evident in the set t lement of the pension problems of those Russian citizens who

worked in the UN system in 1981-1990.

Specifically, we firmly expect you to personally voice your fundamental

readiness to assist in the consideration of our case. We expect the UNJSPF Board

to begin meet-ing the requirements of its constituent documents, specifically

Article 46(e) of the Regulations and Rules of the Fund, so as to recognize the

existence of objective circumstances making it necessary to "reinstate the lost

right to receive payments." In this way the UNJSPF will express its evaluation of

the forced actions performed by Russian citizens to terminate their membership in

the UNJSPF after the completion of their employment with international

organizations in 1958-1980; in other words, this determination will provide a

specific answer to the questions of whether their refusal to receive UNJSPF

pensions was or was not an expression of their own will and whether their actions

in this respect were a fiction.

The great importance of answers to these questions in the search for

solutions stems from the need to devise a basis for simple administrative

actions. First and foremost, there should be tangible subjective will to legally

acknowledge two absolutely obvious truths:

first, the unlawful nature of the fiction that in 1958-1980, Russian citizens

themselves withdrew from membership in the UNJSPF, a fiction which, in legal

terms has always been null and void ab initio;

second, the complete absence, for reasons of the said legal facts, of any

legitimate grounds or rights of the UNJSPF Board to routinely use, let alone
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retain the pension savings remaining on the personal accounts of Russian

citizens with the UNJSPF.

The answers of the UNJSPF Board to all these questions and its a t t i t ude to

the key issue of the legal nature of a fiction should proceed from the fo l lowing

incon t rove r t i b l e arguments. I Inder their cover letter dated June 26, 1996, Russ ian

c iv ic organizations provided the UN Secretary General and the Secretary of the

UNJSPF Board with copies of USSR Government Resolution #1271 -612 dated

June 26. 1958 prohibiting Soviet citizens' membership in the UNJSPF and USSR

Government Resolution #1280 dated December 1, 1990 which canceled and

disavowed that prohibition. Thereby, during the last year of its existence, the

USSR Government officially acknowledged the gross violation of rights

committed due to that fiction in 1958-1990 and officially and legally abolished

that disgraceful resolution, although its consequences are unfortunately still

with us.

These consequences for the UNJSPF Board have failed to automatically

entai l positive moves on its part. Naturally, the reason is not limited to a certain

iner t ia which explains the slowness of the Board's response; it also concerns an

imperfect decision-making process comprising methodological, organizational,

moral and volitional aspects.

The tragedy of our case is perfectly simple: obvious truths are still not

recognized in the context of international organizations' highest principles,

constituent requirements and imperatives, and the application of law is not

only restricted: in fact, it is not applied.
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We believe the solution lies in a practical integration of reason and w i l l , i.e..

in adequate and j o i n t , conscious and will-driven action by both interested Parties

committed to the r ighting of a wrong. We take inspiration from the fact tha t in his

important address to the heads of state and government at the M i l l e n n i u m Summi t

of May I x 2000. the UN Secretary General stressed the great importance of more

extensive ru l e of law in international relations.
\

With a view to assuring a legally and politically objective and professional

consideration of our case, it appears useful to initially negotiate the essential

readiness of the interested Parties (Russian civic organizations, the UN.1SPF and,

of course, the Russian Government) to hold, without de.lay, consultations in

Moscow or New York so as to work out a mutually acceptable and comprehensive

settlement.

Everything necessary for a speedy and successful solution is in place: the

Russian Federation Government has already adopted relevant directives.

In view of the above we will anticipate your response to this address of

ours. However, the transitory nature of human existence is now compelling us to

establish a firm deadline as we await your reply. Please note the abrupt

deterioration of the age figures of those Russian citizens who completed their

service w i t h international organizations in 1958-1980: many of them are more

than 70, 75 and even 80 years old. It would therefore be expedient to set July 15,

2001 as the deadline for your response which, we hope, will be positive.

Please accept our assurances of profound respect and best wishes in your

highly responsible international efforts.
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M.A. KOCHARYAN. PRESIDENT, SOCIETY OF RUSSIAN DIPLOMATS

WHO SERVED WITH INTERNATIONAL ORGANIZATIONS IN 1958- IWO

K.A. C ' l IEKOTILLO. C ' H A I R M A N , ORGANIZATION OF FORMER

MEMBERS OF THE UN JOINT STAFF PENSION FUND

Attachment: Statement.



Moscow, 2001

STATEMENT

I, the undersigned

citizen of the Russian Federation who served from , 19__ to

, 19_with
\

and was therefore, for five or more years, a member of the UN Joint Staff Pension

Fund, hereby state the following:

1. The actions performed by me upon the expiration of my contract to

relinquish my membership in the UNJSPF are a fiction devoid of legal validity.

The non-validity of these actions - fiction resulted from the gross political dictate

of the Soviet totalitarian regime in the form of a government-promulgated ban in

1958-1980 on Russian citizens' continued membership in the UNJSPF after the

expiry of the employment contract. Therefore, the said actions:

do not express the free independent will of the interested natural persons;

were performed in violation of the provisions of the UN Human Rights

Convention and the ILO conventions on social issues; and

are in essence an absolute fiction.

Therefore, in accordance with generally accepted legal standards, any action

performed under coercion (in this case, fiction as regards relinquishment of my

membership in the UNJSPF) has no legal validity and is legally null and void

ab initio, with all this entails.
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In this connection I hereby officially disavow and renounce the said

actions.

2. This official statement:

first, states that the said actions - fiction could not in principle and to this

day do not constitute legal grounds or right for the UNJSPF to routinely use,

let alone retain the contributions made by the relevant organizations to my and

other Russian citizens' pension accounts with the UNJSPF; and

second, formalizes the objective circumstances of the case which constitute

valid grounds for the UNJSPF Board to take, in accordance with the requirements

of the UNJSPF Regulations and Rules, namely Article 46(e), of a decision to

"restore the right to any benefit which has been forfeited".

3. On the basis of the above, it is essential for the UNJSPF Board to:

restore my membership in the UNJSPF from the date of the actions to

relinquish my membership in the UNJSPF were recorded; and

provide me with the opportunity to make a free and independent choice

of one of the types of pension payments.

Address:

Signature:

Signature certified by:

,2001
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