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EURCPEAN COMMISSION

LE T } DIRECTORATE-GENERAL - EXTERNAL PCLITICAL RELATIONS
i Dirsctorate B
FaX
Date: 27 January 1995 C j( 29 K L+ 9 <
From: Bertrend de Largentaye Telephone: +32-2)2936413 -
TA-B
MO34-6/96 Fax: (+32-2)2961141
To: M. Ramcharan Telephone:
ICFY Fax: 41.22.917.0080
Number of pages:1+2
Subject: Proposed Statement For Extended Steering Comumittee
State Succession Issaes Working Group
Message:
Dear Bertie,

I enclose a proposed statement on state succession issues for the expanded steering
committes on 31 January, agreed with Wegger Strommen and the state succession issues
team. It might be a good idea to distribute it to the co-Chairmen and other ICFY officers
to keep them informed of developments.

Best regards,

Bertrand

Fue ds la Lol 200, B-1048 Brussels, Belgium - Gifica: MO34-8/104.
Telephone: direct line (+32-2)282858465, exchange 299.11.11. Fax 202961141,
Telexc COMEU B 21377. Telegraphic address: COMEUR Enussels.



INTERNATIONAL CONFERENCE ON THE FORMER

YUGOSLAVIA
* COMMISSION T
;5* *’; OF THE EUROPEAN | v \!\b
My ok COMMUNITIES - : \\.\ J

S——
UNITED NATIONS

Subject  Proposed Statement FofExpandﬂi' Smeﬁng Committee Meeting 31 January
1995 '
State Succession Issues Working Group

1. By the beginning of last summer it had become clear that no agresment could be
reached berween the parties on the text of a state succession treaty. It was, therefore,
decided that the secretariat of the warking group should put forward a draft ext of its
own, in order to focus discussion on the practical issues at stake and move away from
the disagreements on principles.

2. By the end of the summer, this draff text had been completed ready for submission to
the parties. It was decided to divide it into two parts. Part [ covering aspects of
citizenship, archives, acquired rights, pensions, arbitration procedures etc. was submitted
to the parties for their observations. Some reactions to this text have been received. but
most have been cautious in anticipation of the receipt of part IT, covering the distribution
of assets and liabilities.

3. Part I is currently the subject of consultation with major participants in the
Conference. The Secretariat has been actively pursuing consultations on this in capitals, .
as well as with the Paris Club and the private creditors, represented by Chemical Bank
of New York. The appmval of Part II by the govemments concemed has taken longer
than amticipated, due to the complex issues and vast documentation involved.
Consideration at the level of Governments has often required an inter-agency approach.
pamculaﬂy where the Governments are also creditors.

4. Most complex is the issue of the debt of the former SFRY and in particular the so-
called unallocated debt (that debt which cannot be traced to particular projects in
particular successor states). This is divided between publicly guarantesd debt, for which
the creditors are governments represerted by the Paris Club (unallocated debt estimated
at S800 million) and debt to private creditors. This latter debt is held by a consortium of
private creditors represented by the International Coordinating Committee (ICC) led by
Chemical Bank. The total of this debt is now $4.2 billion, of which It is estimated that
some $2.7 billion is unallocated, although the principle of geographical allocauoq for this
debt is disputed by the creditors.

5.Slovenia, frustrated by the delay in resolving these issues, has unilaterally undertaken
direct negodatons with the private creditors in an attempt to gain release from the
contract binding all the borrowers together in retum for agresing to pay a fixed proportion
of the total. These negotiations have cansed much consternation among the rest of the
parties- who dispute Slovenia's right to undertake negotiations of this type. The other



parties support maintaining the "package deal" approach agreed to date under which
assets and liabilities are to be considered together in an attempt to achieve a balanced and
equitable settlement.

6. The Chairman and secretariat of the working group have argued in favour of
maintaining the package approach, keepmg the estate together, as the best guarantee of
achieving a settlement which is equitable and offers something to everyone. This position
is supported by Bosnia-Hercegovina, Macedonia. Croatia and the FRY and opposed by
Slovenia. However, it is clear that if one of the parties wishes to go ahead and make a
separate deal with its creditors, then there is [ittle the Conference can do to prevent this.
Nevertheless, it is not clear that such deals would be immune from legal challenge by the
other parties due to the nanure of the contract for the private debt which binds all debtors
together through a joint and several guarantee. It should also be noted that some parties
consider this approach to be in breach of the Statement of Principles of the London
Conference which state ar paragraph iX "the requarement thar a final settlemerz of dll
questions of succession to the former Soctalist Federal Republic of Yugoslavia must be
reached by consensus or by arbitration”.

7. A further obstacle to progress is the insistence of the FRY that it be recognised as the
continuation of the SFRY, rather than as a successor state on the same footing as the
others. It will be recalled that the international commumity has already taken a position
on this in the United Nations and elsewhere.

8. In consultations, we have encountered the view that the tine is not yet ripe to put
forward Part II of the treaty to the parties, since it is thought that real progress will not
be possible until a wider peace settlement is achieved on the ground. The Chairman of
the Working Group although fully understanding this pomt, believes that this issue could
also be viewed differently. Firstly, it is clearly important for the stahility and economic
development of the newly independent states to establish normality in their international
relations as soon as possible. Resolution of the assets and liabilities question will be a
significant step in this direction, allowing renewed access to international capital markets.
This is a major priority for the successor states. Further delay only frustrates the natural
desire of the successor state to normalise their relations with the outside world and leads
to increased pressure 1o adopt a partial approach to the division of the estate which will
hamper an equitable overall solution in the long run. Secondly, it might be difficult to see
how the division of assets and liabilities can be used as a powerful incentive by the
international commumity to encourage the belligerents to stop the fighting. In the first
nstance, it is not accurate to describe the current Sghting as batwesn the successar stateg
as defined in the draft proposal. More importantly, the estate of the SFRY is probably not
significant enough to bring an end to hostilities. The parties are not fighting sbout debts
to foreign creditors or embassies in Paris. Solution of the assets and liabilities question
now will, at least to 2 certain extent, serve the canse of peace by contributing to a
normalisation of relations. In the meantime, fiwther delay is of advantage only to one
party, the FRY (Serbia and Montenegro), which is in possession of most of the assets
without servicing any of the debt.

9. We are pursuing consultarions along these lines and hoping for an early response and
backing from Conference members. Nevertheless, we acknowledge that these issues are
difficult to resolve and that Conference members should be given ample time for
consideration, while bearing in mind that achieving an equitable division of assets and
liabilities will become increasingly difficult with the passage of tme.
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INTERNATIONAL CONFERENCE ON THE FORMER

YUGOSLAVIA
P COMMISSION
X "% | OF THE EURQPEAN
LI COMMUNITIES

UNITED NATIONS

Brussels, 27 January 1995
BL D(95) dl 118

NOTE TO Mr: B.G. RAMCHARAN

I refer to your note dated 23 January 1995

1. current activities

- liaising between the Conference and some of the European Union's
institutions

establishing a framework for EU financial support for IMG, a body
set up by the UNHCR to promote emergency work to rehabilitate
B+H's damaged infrastructure

explaining on-going work on State succession issues to various
Council groups and to the Commissionner in charge of the
Yugoslav brief

- promoting the draft state succession treaty

consultations with foreign ministry and treasurv officials in a
number of countries, in conjunction with A.JONSSON and
W.C.STROMMEN
negotiations with authorised representatives of creditors' interests
on the most appropriate way of dividing the outstanding debt of the
former Yugoslavia

- for the purpose of the economic issues working group, when it resumes its
activity, monitoring economic developments and economic reforms in the

Rue de [a Loi 200, B-1049 Eruxelles, Belgique - Bureaw: Me-34 6/84.
Téléphone: ligne directe (+32-2)2856413, stancard 299.11.11. Télécopiewr: 2664111,
Télex: CCMEU B 21877. Adresse télégraphique: CCMEUR Snxelles- 4 118
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Central and Easten European countrics as well as the ties that are
developing between those countries and the European Union

2. programmoe to the end of May

- €ConOmIcC issues working group

no meeting foreseen as long as there is no successful outcome to
the political negotiations

- state succession working group

next meeting should focus on FR Yugoslavia's draft inventory of
assets and liabilities of the SFRY as well as on an auditors' report
on the NBY accourts

in depth discussions on the treary with the Bosnian and
Macedonian delegations -

gaining American and EU acceptance of part II of the draft state
succession treaty in order to be m a position to circulate it ©o the
parties

3. particular issues

[t would be helpful if the cochairmen were to draw the attemtion of the
Commission's new president to the need to allocate the appropriate resources
inside the Commission to ICFY's activities (reference to an agreement first
reached by the President DELORS with Lord CARRINGTON and then renewed,
at the time of the London Conference, with Mr.VANCE and Lord OWEN):

-

the small group working under MrDURIEUX inside the
Commission, and acting as an ICFY secretariat on a number of
technical issues, is on the verge of disappearing (staff cuts)

travel could be resticted

no fimds have been made available for the implementation of an
action plan devised by Commission officials for ICFY and
designed to safeguard and to ensure access of all the parties to the
archives of the former Yugoslavia

A draft letter has been prepared to this effect

Best regards

B. de LARGENTAYE

(B9
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From : Weggsr b

Subject : Succesficn Issues
-

This is in responge ©o your note oI 23 tjan chis wvear,

Current activities : We are in the process of *msulL_ng part IT
CE the dra_f' ercL, with major peaxticipants in the Conference
in par-icular the E1 12 pe ar. tnion. Covernments and creditors took
. quite urci‘-.::s_u_amh v, scme time to understand. the full scope of
our propeosal for the :cn'p'_-.e::e division of assets and liabilities
of the SFRY.

Work programmme : Wi 'Jl].l fol_owingy ttheir xecmrﬁ T work clesely
with the _prz.'mte araditors | a corsortiim of banks led by
Chemical Bank of New York ), govermment creditors ( the Paris
Club ) and ithe EU =i hoc w*"'-t" ne ceup Lor che former Yugoslavia,
- the _atter reinforced with financial experts.

We are also carafall i J_<:"3c:r»:“1c: develspmants on the issue within
the acninistraticn ;£r1 Was g‘Lcm.

Furthermors the parTies nsad to k2 kept e:u:*agﬂa in the process.

Final comment : [ believe we should be prepared for the
possibility that public U5 and 32U backing of th draft treaty
could take soms tine. The U8 and some HU governments micht want
to postpone the launcirg of part IT kil the political climate
is mere approprizte. They ,:l:o re2d time £o work on part IT and
the vast cocurentztion kehind iz, Inm the mean time governments
will propably ask us to facllital a provisional ds_]:r settelment
both for private and govermmental derct.

We are of course eagsr to rresent part IT, but US and EU backing
is imperative. Hemce we should ke Dar:levt

wcs, srussels, 25 jen 1888

&Goot
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TO:

FROM:

DATE:

SUBJECT:

3/1

en Fayx No. (43-22) 917-0079

INTERNATIONAL CONFERENCE
ON THE FORMER YUGOSLAVIA

Germantown, 19 MovemZé? 1994

Session of the Succession Issues Working Group

1. Thanks for your faxes of the 14th and l1éth regarding the
next session of the Succassion Issues Working CGroup, to take
place in Geneva on 30 November - 1 Decenber.

2 As it happens, these dates fall right during an interwal
between tentatively scheduled BH Contact Group meetings, which
would let me fly from Zagreb to Geneva early on the 30th and
require me to fly on to Brussels on the afterroon of the 1lst.

3. If these Contact Group meetings take place as planned and my
participation is approved by the Co-Chairmen, T would certainly
arrange to attend as much as possible of the Working Group

meetings -- and I have already so informed them. If that should
not be so, then you should explore with the Co—~Chairmen whether
they consider that I should travel to attend the Working Group

session.

4. Please let me have, in any event, any papers that are
prepared for the session.

PRI

v0-B1-%0
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MISSION PERMANENTE
DE LA REPUBLIQUE FEDERALE DE

YOUGOSLAVIE
AUPRES DES NATIONS UNIES
A GENEVE

Geneva, August 21, 1995
5, chemin Thury — 1206 Genéve

Tél. 839 33 44 — Fax 839 33 59
Telex 42 77 64

No 556/1

Excellencies,

With reference to the January - June 1995 part
of the report of the Co-Chairmen of the International Co-
nference on the Former Yugoslavia, related to succesion
issues, I have the honour to forward, enclosed herewith,
the letter of H.E, Mr. Milan Milutinovié, Minister for Fo-
reign Affairs of the Federal Republic of Yugoslavia.

Please accept, Excellencies, the assuarances of
my highest consideration.

ﬂﬁ. Wéémf( .,_'ié :

Vladimir Pavicdeviié

Ambassador

Their Excellencies

Mr. Carl Bildt and

Mr. Thorvald Stoltenberg
Co-Chairmen of the International
Conference on the Former Yugoslavia
Genevwva




FEDERAL REPUBLIC OF YUGOSLAVIA
FEDERAL MINISTER OF FOREIGN AFFAIRS

Belgrade, 16 August 1995

Excellencies,

I am writing in connection with the January - June 1995 part of
the report of the Co-Chairmen of the International Conference on the
Former Yugoslavia related to succession issues.

I take this opportunity to remind you that no agreement has
been reached on the Draft Treaty prepared by the Secretariat of the
Conference. As ynn knnw, the Yugnslav delegation wirhin the Working
Group on Succession [ssues expressed its substantive disagreement with the
Draft Treaty immediately after acquainting itself with it

Following subsequent consultations with the Chairman of the
Working Group on Succession Issues, Mr. Alf Jonsson, and at his initiative,
the Yugoslav delegation undertook to prepare its own Draft. After thorough
preparations and extensive work, the Yugoslav delegation, with the
assistance of prominent experts from the FR of Yugoslavia, elaborated a
proposal entitled the "Treaty Concerning Regulation of the Consequences
of the Sceession of Parts of the Yugoslav Mederation” and submitted it Lo
the Secretariat of the Conference.

I have noted that this fact has been left cut from the said part
of your report related to succession issues, which is far for being conducive
to finding an early solution to the problems facing the delegation of the FR
of Yugoslavia, on the one hand. and the delegations of the seceded
Yugoslav republics, on the other.

Excellencies
Carl Bildt and Thorvald Stoltenberg
Co-Chairmen of tho Intornational Conference
on the Former Yugoslavia
Geneva



May [ recall also on this occasion that the Yugoslav side insists
that its proposal be accorded equal treatment with that of the Draft Treaty
Of the Secretariat of the Conference, or any other draft which may bc
submitted in the future. This position of Yugoslav side is consistent with the
opinion of Mr. Alf Jonsson.

The Yugoslav side expects that the Secretariat of the
Conference. as the forum mandated to provide mediation offices on the
basis of full equality of the participants in the negotiations, will take into
account the said facts and consider the Yugoslav proposal on a non-
discriminatory basis equal with others.

Sincerely yours,

Milan Milutinovié

4,



MISSION PERMANENTE
DE LA REPUBLIQUE FEDERALE DE

YOUGOSLAVIE

AUPRES DES NATIONS UNIES

A GENEVE Geneva, August 09, 1995

5, chemin Thury — 1206 Genéve
Tél. 839 33 44 - Fax 839 33 59

Telex 42 77 64

No 528/1

Excellencies,

I have the honour to forward, enclosed herewith
a letter sent by Mr. Radoje Kontic, Prime Minister of the
Federal Republic of Yugoslavia,refering to the re-establi-
shment of the Arbitration Commission within the Internati-
onal Conference on the Former Yugoslavia.

Please accept, Excellencies, the assurances of
my highest consideration

| // ) Yo 12 Z[cu.,(
; . Vladimir Patvicdevié

Ambassador

Their Excellencies [)lfj“'h i Er rg ,C%$J p
Mr. Thorwald Stoltenberg and

Mr. Carl Bildt EEIJIE ) DF\; EL

Co-Chairmen
T.C.FP:Y5,

___________ 6/)( N l/\)S EAL.‘ FB
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FEDERAL REPUBLIC OF YUGOSLAVIA
FEDERAL GOVERNMENT
PRIME MINISTER

Belgrade,  August 1995

Excellencies,

It was with great surprise and dismay that the Government of the Federal
Republic of Yugoslavia received the information on the re-establishmem of the
Arbitration Commission within the International Conference on the Former Yugoslavia,
Yugoslavia has repeated on a number of occasions its principled warning that the
establishment and activities of the Arbitration Commission constituted n gross vielation
of the relevamt process and material ruies of international law and that therefore fi
represents an objective obstacle 10 finding a lasting and just solution (o the Yugoshy
crisis. It was precisely for these reasons that the competent Yugoslav avthorities pointed
out on several oceasions that they do not recognize the Arbitration Commission and its
opinions. 11 is recalled that in its reply of 3 June 1992 to the letter of Mr, Robert
Badinter, Chairman of the Commission, the Government of the Federal Republic of
Yugoslavia, inier alia, pointed out that it considered the opinions of the Commission as
doctrinaire opinjons in the sense of Article 38 (d) of the Statute of the International
Court of Justice, without a Jegal basis for a meritory decision, In its official statement of
30 June 1992, the Government of the Federal Republic of Yugoslavia determined its
attitude towards the Commission by stating that it would consider null and void and not
binding and without any effect on itself every opinion of the Commission brought in a
procedure in the establishment of which it had not given s consent in accordance with
the reievant rules of inicrnational law.

The Government of the Federal Republic of Yugoslavia considers the newly
appointed Arbitration Commission within the International Conference on the Former
Yuogeslavia as a transformed Arbitration Commission of the European Community with
en expanded mandate, Maintaining all its reservations that it bas had vis-a-vis 1he $o-
called Budinter Commission, the opinions of which served as a basis {or intemationni
factors 10 take positions which in effect prevented a just and peacetul solution of the

THEIR EXCELLENCIES
THORVALD STOLTENBERG AND CARL BILDT
CO-CHAIRMEN
INTERNATIONAL CONFERENCE ON
THE FORMER YUGOSLAVIA
GENEVA
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Yugoslav constitutional crisis, the Government of the Federal Republic of Yugoslavia
wishes (o point out that it considers the establishment and all the opinions or decisions
of the newly appointed Arbitration Commission as absolutcly null and void.

The International Conference on the Former Yugoslavia is an independent body
which, short of the agreement of all participants, cannot take over the positions and
decisions of the fora that preceded it, In saying this, however, the Federal Republic of
Yugoslavia is not in principle opposed to an arbitration procedure, but it could accept
such a procedure only in cases provided for by international law, which means only after
all inerested parties have agreed 10 solve all their mutual problems by arbitration,

The Federal Republic of Yugoslavia is categorically opposed 10 1he introduction
of an arbitration procedure without agreement of all involved partics, which would be
mandated to take binding decisions. If decisions on individual questions were 1o be taken
in this way, the International Conference on the Former Yugoslavia would cease to be
a forum rendering good offices and would be transformed into a body which, on the basis
of its own political decisions, would impose preconceived solutons on individual sides by
majority vote, In this way the International Conference on the Former Yugosiavia would
beiray its basic mission of honest broker. The departure from the present, and the
imposition of the proposed, method of work of the International Conference on the
Former Yugoslasvio would lend to ite transformation into a body, the competences of
which would be expanded 1o the point at which it would become an arbitration court,
which the Federal Republic of Yugoslavia is not ready to aceept.

The Government of the Federal Republic of Yugoslavia considers that the
International Conference on the Former Yugoslavia must do everything 1o re-establish
its mediation role and that all questions within its domsin should continue 10 be solved
on the basis of consensus and cqual treatment of proposals of all sides, which was
pointed out also in the letier of the Federal Minister of Foreign Affairs of the Federal
Republic of Yugoslavia, Mr. Viadislav Jovanovi¢, of 13 July 1995, The departure from
this principle would put in question the purpose of the work of the Conference and
would cancel out all the efforts invested thus far in finding a solution that would satisfy
the requests of all participants at least in part,

I the customary procedure on infroducing arbitration procedure was to be side-
stepped at the Internationpal Conference on the Former Yugosiavia, this body would be
transformed into an institution for imposing political will on sides in dispute. The Federal
Republic of Yugosiavia is not prepared to accept this method of work at the
International  Conference on the TFormer Yugoslavia and will reconsider the
opportuneness of continuing its participation in the work of the Conference if' the
Arbitration Commission begins its work.

Dr. Radoje Konti¢
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CADUSHA PEIIYIDIMKA J¥IOCITABMIA

CABDE3HA BJAJLA Beograd, 8. avgust 1995. godine
MPEJICEANMUK

Vase Fkselencije,

Viada Savezne Republike Jugosiavije je sa velikim iznenadenjem primila
vest o aktiviranju Arbitrazne komisife u okviru Mcdunarodne konferencyfe o ranifo/
Jugoslaviji. Principijeino je | visc puta ponovifeno upozorenfe SR Jugoslavije da
ustanovijenje | delovanje Arbitrazne komisije predstavija tesku povredu relevamnih
procesnih | materijalnth pravila medunarodnog prava | da, stogs, objektivno
onemogucava iznalazenje trajnog | pravednaog resenja jugosiovenske krize. Upravo zbog
toga nadle2ni organi SR Jugoslavije su vife navrara ukszivali da nc priznaju ArbitraZznu
komisiju { nfena misljenja. Podsccamao da jc u svom odgovoru na pismo g. Badentera,
predsednika Komisife, od 3. funa 1992, godine Viada SR Jugoslavije istakla, izmedu
osralog, da misljenja Komisife smaira dokirinarnim mislfenfima u smislu clana 38(d)
Sraruta Medunarodnog suda pravde koja ne predstavijaju pravni osnov za bilo kakvu
menitornu odluku. U zvaniénaf izjavi od 30. juna 1992. godine Viada SR Jugosiavijc jc
odnos prema Komisijl izrazila kvalifikacijom "da & nistavinim 1 u odnosu na sebe bez
tkakvog dejstva smatrati svako misijfenfe Komisife koje se danese u postupku na cije
zasnivanje nijfe dala svof pristanak” u skladu sa relevaninim pravilima medunarodnog
prava.

NovoimenovanuArbitra¥nu komisiju u okviru Medunarodne konfcrencife
o ranijoy Jugoslaviyi Viada SR Jugosiavijc smatra transformisanom ArbitraZnom
komisijom Evropske zajednice sa prosirenom nadleZnoséu, ZadrZavajudi sve rezerve
kofe je imala u odnosu na tvz. Badinterovu komisifu Cija su mislienfa posiuzila kao
osnov opredelfenja medunarodnih faktora koja su objektivno onemogudila postizanje
mirovnog | pravednog resenja jugoslovenske ustavne krize, Vlada SR Jugoslavife
naglasava da formiranje 1 bilo kakvo mislfenfe ili odluku noveimenovane Arblirazne
komisije smatrs apsolutno mistavom.

Medunarodna konferencija o ranijof Jugoslaviji je nezavisno relo koje ne
moZe - bez saglasnosti svih ulesnika - da preuzima stavove § odluke foruma koji su mu
predhodill. Pritom, Savezna Republika jugosiavija nife protly arbitragnog postupka u
nadelu, ali bi ga mogla pribvatiti samo u slucafevima koji su preavideni medunarodnim
pravom, a to znali onda kada sve zainreresovane strane postignu dogovor da se
arbiiraznim putem rese nfihovi medusobni problemi.

Njihove Fkslencife

Torvald Stolenberg i Karl Bilt
Koopredscdnici Medunarodne konferencife o
ranifof Jugosiavifi
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Savezna Republika Jugosiavija se kategori¢ki protivi uvodenyu arbitraZnog
pastupka kofi bi se zasnivao na donosenju obaverujutih odiuka bez sagilasnosti svih
Involviranih strana da sc takav posiupak sprovede, Ukoliko bt se na ovaj nadin dososile
odfuke o pojedinim pitanjima, Medunarodna konferencila o ranifof jugosiaviii bf
prestala da bude forum za pruZanje dobrih usfuga i pretvorila bi se v telo koje bi - na
baziviastitih politickih odluka - nadglasavanjem namesalo unapred pripremlfens resenja
pojedinim stranama. Ovim bi Medunarodna konfercucija o ranifof Jugosiaviyl fzdala
svoju osnovnu misiju ncpristrasnog posrednika. Napustanfe dosadasnjeg | nametanje
predloZenog meroda rada Medunarodne konferencije o ranijof Jugosiaviji koje bi vodiio
nfenof transformacifi u relo Cife se kompetencije prosiruju do te mere da postaje
arbitrazni sud Savezna Republika Jugoslavija nije spremna da prilivati.

Viada Savezne Republike Jugosiavijc smatra da Mcdunarodna konferencifa
o ranifof Jugosfaviji mora da ucini sve da obnovi svofu posredniCku ulogu { da sva
pitanja iz njenog domena treba | dalfe da budu resavana na principu konsenzusa |
ravnopravnog tretmana predloga svil strana, sto je Istaknuro i u plsmu koje vam je
uputio ministarinostranih poslova Savezne Republike Jugoslavije Viadislav)ovanovié 13.
Jula 1995. godine. Napustanje tog principa dovelo bi u pitanfe smisao rada Konferencije
1 derogliralo sve dosadasnje napore koji su uloZeni u cilfu pronalazenfa resenfa koja bi
bar delimicno zadovolfila zahireve svih udesnika.

Ukoliko bi se na Medunarodnoj konferencli o ranijoj Jugosiavifi zaobisao
vobitajeni postupsk za uvodenje arbitraZe, ovo 1elo bi se petrovilo u instituciju z&
nameianje politicke volje pojedinim stranama. Savezna Republika Jugosiavifa nijc
spremna da prilvarl takav merod rada Konferencife. U slucaju da ArbitraZna komisija
zapolne rad bez saglasnasti svih involviranih strana, Savezna Republika Jugoslavifa de
preispltati oportunost svog daljeg ulesca u radu Konferencije.

B loted

dr Radoje Koniff
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No 495/1

Excellency,

With reference to my letter No 154/1 of March 2,
1995, I have the honour to forward, enclosed herewith,
Annexes I, II and III to the Treaty Concerning Regulation
of the Consequences of the Secession of Parts of the
Yugoslav Federation, preapred by the Delegation of the
Federal Republic of Yugoslavia to the Working Group on
Succession Issues of the International Conference on
the former Yugoslavia.

Please accept, Excellency, the assurances of
my highest consideration.

- /

/Z; l;ux Oeer ) )

2P

% (71ad1m1r Pav1éev1é/ ¢
Ambassador
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His Excellency k\JfStE} WLCA
Mr. Alf JONSSON B g § g
Ambassador, Chairman of the l) GLE}&dAEjtJa?VT

Working Group on the Succession Issues
International Conference on the Former Yugoslavia
Geneva

Copy: Their Excellencies
Mr. Thorvald STOLTENBERG and
Mr. Carl BILDT
Co-Chairmen
International Conference on the Former Yugoslavia
Geneva
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. ANNEX I

1. It was through secessiou that parts cf the Yugoslav federation
became autonomous entities. Thie is the commen denominator of all
the breakaway parts of the federation. The only difference between
these instances taken individually 4is that .in the case of
Slovenla, Croatia and Bosnia and Hexzegovina armed secession was
in question whereas in the case of Macedonia secession was carried
out without resorting to the use of armed force. All these acts of
secession started with legal and political acts declaring
"goveredgnty and independence", whereby the seceded pacts
committed offwuces both under the internel law of the SFRY as well
as under 1nternat;undl law. From the standpoint of dinternal Lawv
suffice it to polint out the provision of Article 5(1-3) of the
1974 SFRY Constitution stipulating that “the territory of the
Socialist Federal Republic of Yugoslavia is & single unified whole
end consists of the territories oI the Sociallst Republics", and
that "the [rontlers of <the Socilallst Federal Rephbllc ol
Yugoslavia may not be altered without the consent of all
Republics..

The Constitutional Court cf Yugoslavia, as the supreme Jjudicial
authority- of the federation, at its session held on October 2,

1991, adopted a decision annulling the "Declaration on
Independence" ("Official Gazette of the Republiic of Slovenia",
No.1/91). 1In the decision, the Constitutional Court, inter alia,

says: "3. It is stipulated under the provisions of Article 5. of
the SFRY Constitution that the territory of the SFRY is a single
unified whole and consists of the territories of the Socialist
Repuklics, and Lhat the frontiers c¢f the Socialist Federal
Republic of Yuyouslavia may not be altered without the consent of
all Republics and Autonomous Provinces, and under the provisions
of Art.285, para l.,item 6. that the Federal Chamber of tha SrRY
Assembly shall decide on alterations of the boundaries of the
Socialist Federal Republic of Yugoslavia... ¥Froceeding £rom the

provisions of Lhe SFRY Constitution referred to, the
Constitutiocnal Court of Yugoslavia has assessed that the
Declaration on -Independence is not in conformity with the SFRY
Congtitution. .. In addilion, the Constitutlional Court of

Yugoslavia hae determined that the beclaretion on Independence has
the character of a general act giving effect <to the Basic
Constitutional Charter on the Autonomy and Independence of the
Republic of Siovenia ("Official Gazette o©of the Republic of
Slovenia", No.1/91) which the Ceonstitutional Ccurt of ugoslavia
annulled by its decision No. I U~106/1-/91, having assessed it to
be contrary to the SFRY Constitution.” Also, on the basis of the
proposal of Lhe Federal Executive Council, the Constitutional
Court of Yugoslavia  adopted a decision assessing the
constitutionality of the Declaration Proclaiming the Soverelgn and
Independent Republic of Croatia" ("Ofticial Gazette", No.31/91}
In that procedure the Constitutional Courxt rescinded the relevant
provisions on the proclamation of a sovereign and independent
Republic of Croatia, emphasizing, inter alia, the following:



I.' '_.

"The unilateral. proclamation of the Republic of Croatia as
sovereign and independent, in the view of the Constitutional Court
of Yugoslavia, violates the provisions cf the SFRY Constitution on
the composition of the SFRY as a state community of the peoples of
Yugoslavia, and on the frontiers ot Yugoslavia, as a federal state
and as a state community of voluntarily united peoples and their
republics.

Having found that the sense of the mentioned provisions of the

contested declaration was that the Republic of Croatia became ‘&

state which, in contravention of the SFRY Constitution, no longer
was part of the SKRY, which had for its consequence the
uncenstitulional change of the composition of the common state of
the pevplss of Yugoslavia and of their republics, the change of
the boundaries of the SFXY in contravention of the SFRY
Constitution and the non-observance of the provisions of the SFRY
Constitution on the validity of federal laws and on the rights and
duties of the federation, the Constitutional Court of Yugeslavia
assessed that the speciried provisions of the Declaration
Proclaiming the Sovereign and Independent Republic of Crcatia were
not in conformity with the SFRY Constitution."

It ls also indubitable that such acts are directly contrary to the
United Nations Charter. Positive international law embodied in the
United Nations Chartey places at the vAry nentre nf its requlatory
norms respect for the territorial integrity of states. In view of
the £fact that "respect for intexnational law and justice" is c¢ne
of Lhe basic objectives of the Oxganization, it is out of doubt
that the policy ol the United Nations and ¢f its member states
must necessarily be anti-secessionist. It is to that effect that
the opinion of +the Secretary-General was  formulated, whe
explicitly stated that:

"So, as far as the question of secession cf a particular part of a
Member state is concerned, the United Nations’ attitude is
unequivocal. As an intexnational organization, the United Nations
has never accepted the principle of sc¢cession of a part of its
Member state." ( 7 UN Monthly Chronicle 36 (February 1970).

The secession of parls of the Yugoslav federation was carried out
invoking the rigliL of peoples to self-determination. InvokKing the
xight of pecoples to self-determiration in this particular case 1s
without any legal Dbasis whatsoever, either Iinternational cr
internal, eand coustitutes sheer abuse oI this right. Namely, the
right to self-determinaticon cannot and may not imply:

“ ... any action which would dismember or impair, totally or 1in
part, the territorial integrity or political unity of sovereign
and independent States..."

(Declaration on the Principle of International Law c¢oncerning
Friendly Relations and Cooperation among States (1970).

Apart from that, the right tc self-determination belongs "to all
peoples" withcut discriminatien. In the Yugoslav case the right to
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self-dcterminatipn is sought to be denied tc the Serbian people by
seeking to interpret it as the right of an administrative unit
rather than putting it into practice.as the subjective, collective
right of every Yugoslav pecple. Thereby not only international law
but equally the internal law of the SFRY are viclated. In that
context, in the mentioned decision assessing the constitutionality
of the Declaration Proclaiming the Sovereign and Independert
Republic of Croatia, the Constitutional Court of Yugoslavia
emphasized that: . _

"The right of the peoples of Yugoslavia to self-determination,
including the right +to secession, laid down in +the  SFRY
Constitution, may not, in the opinion of the Constitutional Court,
be exercised by the one-sided acts of peoples, i.e. acte of the
assemblies of their republics. That right may be exexcieed only
under conditions . and in the manner which would be epecifically
determined, in conformity with the SFRY Constitution, with the
consent of all the peoples and their republics. eeverally and
eollectively. Although the procedure for exercising the right to
self-determination, including the right to secession, has not be
defined under the SFRY Constituticon, that doms not mean that that
right may be exercised on the basis of unilateral acts on the
exercise cof that right.” ‘

2. Why is an agreement regulating the effects of secession the
sole possible legal form whereby to regulate the conseguences of
the territorial changes in the Yugoslav case? From the legal
standpoint the xeasons in faveur of such an agreement are
virtually axiomatic and need no special elaboration.

As in the Yugoeslav case secession is in question, the expression
"successor state" sometimes used to denote the seceded parts of
the federation implies exclusively a change of sovereignty on a
part of the territory of the Yugoslav federation in the sense of
the transformation of that part of territory into a state entity.
The act of the change of terxitorial sovereignty itself, however,
is not automatically associated with the transfer of rights and
obligations from the federation to the seceded part, sincc sueh a
trangfor implies Lhe legality of the territorial change, i.e. that
it has been carried out in accordance with the principles of
international law. To that effect article 6 of the Convention on
Succession with Respect to International Treaties (1978) and
art. 3. of the Convention on Succession with Respect to State
Property and Debts (1983) express the established positive
international law , stipulating that:

"The present articles apply only to the effects of a succession of
gstates occurring in conformity with international law and, in
particular, the principles of international law embodied in the
Charter of the United Nations." The stated rule expresses the
fundamental principle of legality which broocks no deviations,

The fact that the international community or et least its larger
part has recognized the seceded parts of +the SFRY as new,
independent states, does not make any differences as far as the



matter at hand is concerned, since recognition vf seceded parts
of the SFRY as autonomous states cannot validate nor does it
validate the unlawful actes of secession and its effects. In fact,
on could say, at least where the membex states of the Council of
Eurcpe are concerned, that this recognition has been given in
support of the alleged right to secession 0f parts of the Yugoslav
federation. Indicative in that sense is the position of the

Parliamentary Assembly of the Council of Europe, which, in its
Resolution 969 concerning Yugoslavia, adopted in September 1991,
stressed that: ™ First among international bodies, it noted the

right of the republics to secede from the Federation and called
upen the Council of Europe member states to recognize these
reépublics which had declared independence." (Doc.AS/Inf (%92) B8,
Strasbourg; 22 June, 1992.)

In- the 1light “of this legal and factual state of affaire, FR

Yugoslavia, ae the territorially diminished Yugoslav federation,
is under no obligation whatsoever to engaye in a debate and the
negotiated regqulation of the effects of wsecsssion. VYugeslavia

embarked on auch discussions guided by ite intention to normalize
relations with the seceded parts of the Yugoslav fedexaticn as
well as to protect the interests of third entitiee, both stale and
non-gtate ones. In its view the objective of these discussieone is
the negotiated regulation of &ll the conseguesncves of seceeslon on
the Dbasis of respect for the relevant 1leyal rules on the
assignatlon of 'a portion of the rights and obligations, ae well as
for the rules on responsibllity foxr unlawful acts.

3. In the light of the mentioned facts the following needs to be
stressed:

3.1. The Fecderal Republic of Yugoslavia can be neither cne of the
successors noxr the "sole legitimate successor to the formex SFRY".
It hardly needs to be emphasized that, as the territcrially
diminished Yugoslav federation which continues its inteznational-
legal personality, FR Yugoslavia has never put forward nor c¢ould
it, in the light of the relevant rules of positive intexnational
law, have put forward a claim as being one of Lhe successors or
“the sole legitimate successor to the former SFRY",

This legal peosition o©of FR Yugoslavia clearly stems £rxom the
generally accepted rule that the diminution of state texritory
does not affect the legal identity and eontinuity of the state
concerned. TFor continuity to exist it is essential that there be
uninterrupted externzl, independent political action. In the cass
ot FR Yugeslavia, the essential attribules of such
. uninterruptedness are present, such as:

aj the capacity of a contracting party to valid dinternational
treaties., suffice it to that effect to point to the lnbLerpretaticon
of the Deputy Chier Legal Counsel of the United HNations, who,
inter alia, =statcd: .

"The status ©f Yugeslavia as @ party to ireaties was not affected
by the adoption by the General Assembly of resolution 47/1 of 22
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September 1992. By that resolution, the general Assembly decided
that the Federal: Republic of Yugoslavia (Serbia and Montenegro)
shall not participate in the work of the General Assembly. It did
not address Yugoslavia's status as a party to treaties."

L) Diplematic-consular relations; third states continued to
maintain uninterrupted diplomatic xelations with the Federal
Rapublic of Yugoslavia even after the secession of its individual
parte, demonstrating clearly thereby their attitude to the

unimpaired international-legal personality of the Federal Republic
of Yugoslaviaj

¢) Resolutions of the competent organs of the United Nations, =ae
well as of a number of international organizations, based on
resclution 47/1 of the General Assembly of the United Nations,
reflect  a political orientation which in itself neither changes
nor can it change the legal position of the Fedaral Republic of
Yugoslavia. That this is so is also demonstrated by  the
interpretation of the Chief Counsel of the United . Nations
Organization given in connection with the letter of the permanent
representative c¢f the Republic of Croatia to the United Nations
(Doc.S 1994/198 of 19 February 1994) which sought to distort the
contents of the said resolutlor and have it be seen as terminating
FR Yugoslavia's membership in the United Nations Organization. In
his opinion, the Chief Counsel, inter alia, said, " ... that the
only practical conseguence that the resolution draws is that the
Federal Republic of Yugoslavia. (Sexbia and Montenegro) shall not

in the work of the General Assembly. It is clezax,
therefore, that repxesentatives of <the Federal Republic of
Yugoslavia (Serbia and Montenegro) can no longer participate in
the work o¢f the General Assembly, its subsidiary organs, nor
conferences and meetings convened by it.

On the other hand, the resclution neither terminates nor suspends
Yugoslavia's membexship in the Organization." (Doc,.A/47/485).



Footnotes

Practically in unison the organized international community
gualified the becoming independent of parts of the Yugoslav
federation as forcible, armed secession. From the long list of
such gqualifications we shall single out a few characteristic ones.
The Spanish foreign minister F. Oxdones, on June 26 ,1991 stated
that the proclamation of the independence of Slovenia and Croatia
was "an one-sided act contrary tc CSCE principles and hence
unacceptable and non-existent (The Politika, June 17,1991); on the
same day Italy officially condemned the separatist moves as
dangerous for peace and security in the Balkans and in Eurcpe (The
Politika, June 27,19%1); the Dutch foreign minister Van den Broek,
reaffirming the earlier stand of EC foreign ministers, spoke out
against - the recognition of "one-sided secessions” (The Politika,
June 28,1991); In their official statements of June 27 M.
Tutweiler, spokeswoman for the State PDepartment and M. Fitzwater,
spokesman for the White House, stressed, intex alia, that the
U.S.A. would under no circumstances condone OI encourage secession

The Politika, June 28,1991); "The Yugoslav rebel republics have

emonstrated a lack of realism and ignored the West's advice that
a movement  towards  independence could cause dangerous
conseguences" stated US State Secretary J.Baker on June 27 (UPI);
a certain dissonance was manifested only in the statements made by
German, Austrien and Bungarian officials. Eowsver, after the
adoption o©f the EC Declaration on Yugoslavia of August 6,1991,
condemnaticons of the secession died down and discussions on the
way of recognizing the secessicnist republies became the order of
the day.



ANNEX 2

ECONOMIC DEVELOPMENT OI' WHI SI'RY REPUBLICS IN TOE POST-WAR
PERTIOD

(Brief Survey)

Adeguate application ol the principle of equity, to which all the
delegations to the Group vn Succession have agreed, presupposes
the ackfowledgment of Lhe economic results recorded by the
individual SFRY republics in the post-war period.

These republics sel olf with an uneven level of economic
development with only Slovenia and Croatia having a per capita
gross national product (GNP hereinafter) above the Yugoslav
average, while the other four republics were below that average
(column 5 of Table 1.) “his discrepancy was too politically
sensitive to be ignored in a multinational community. Therefore
immediately afller the end of World War II the objective was set
for +the underdeveloped republics to develop at a faster pace
within the process of Lhe expected fast development of all the
republics, so that the difference relative to the developed ones
might be gradually reduced. Not only was this objeective, which
implied that with the process cf development all the republics
would approximate the Yugoslav average, not achieved, but in
reality quite the contrary effects were attained. all the
republics moved farther away {rom the average.

Table 1.
Crose national product per capita
1972 prices in dinars
Level index
1947 1988 Index Increment 1947 1988 1988
1 2 3 4 5 8 cur
prices
SFRY 3.460 16.814 486 13.354 100 100 100
Bosnia&Her, 2.968 11.344 386 8.376 8o 67 66
Montenegyro 3,243 12.417 383 9.174 94 74 13
Croatia 3.610 21.587 598 1797 104 lz28 130
Macedonia 2.432 10.800 444 8.368 70 64 62
Slovenia 5.648 33.932 601 28.284 163 202 230
Serbia 3.274 15.183 463 11.908 95 90 86
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Note: Indices obtained on the basis of data from the Statistical
Yearbook of the Federal Bureau of Statistics (FBS), "Yugoslavia

1918-1688", pp,101 and 105, SYY-90, p.407 and 411 end "Yugoslavia
1945-1885" ,FBS, 19B€, p.204.



In the period 1947-1988, the two most developed republics,
Slovenia and Croatia also had the highest GNP growth rates
(column 3 of Table l.) whereby they improved their relative
positicns and remained isolated above the Yugoslav average.
Slovenia chalked up a relative improvement of 39 and Croatia of
24 index points., And conversely, the other four republics, with a
lower than Yugoslav average GNP growth rate, worsened their
relative positions, Monteneqro by 20, Bosnia and Herzegovina by
19, Macedonia by 6 and Serbia by 5 index points. A comparison of
development levels between 1947 and 1988 (columns 5,6, and 7 of
Table 1), demonstrates that during the 41 years of post-war
development tlie yap between Slovenia and Croatia on the one hand
and the.other four xepublics on the other markedly widened. GNF
increment (column 4 of Table 1) perhaps most graphically shows
how the individual republics fared in the period under review.
The effects are greal when above-average developed republics also
have the highest GNP growth rate and vice versa. Per one dinar of
income increment per capita in SFRY, there were 2.12 dinare in
Slovenia, 1.35 dinars in Croatia, 0.89 dinars in Serbia, 0.69
dinars in Monteuneyro, 0.63 dinars in Macedonia and Bosania &
Herzegovina.

Table 2.

Number of employsd pex 1000 inhabitants
STRY B&H Mont. Cruat. Mac. Slov. Serb.
1952 . 103 B6 12 122 70 178 87
1989 250 242 264 246 251 4317 264
Growth
1969=-52 167 15¢ 192 224 181 259 180
Job seekexrs in 1989 ( in thousands)
Number 1201 277 46 140 149 28 561
¥ of
unemployed 14.9 20.3 21.6 7.9 21.9 3.2 17.6
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Sourcet: For 1952, "Yugoslavia 1945-198%", FBS, 1956 )
for 1989 Statistical Yearbook of  Yugoslavia-9C,
pp.497,408,409

Note: Percentage ¢f unemployed calculated as per UN methodology.

The growth of relative employment across the republics shows the
same results as Lhe GNP (Table 2). Slovenia and Crcatia
registered the liighest relative growth and were the only ones to
remain above the Yuyoslav average. In compaxison with the other
four republics, they considerably increased that distance in 1989
relative to 1952./1 From 437 employed per 1000 inhabitants,
Slovenia in f£ast achieved overemployment arnd thereby  full
industrial maturily. As was to be expected, the higher the
relative employment in a republic, the lower the pexcentage of
unemployed. Slovenia and Croatia stood out by their rcelatively

low percentages of unemployment, perceptibly below the Yugoslav
average.
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Table 3.

Investments and [ixed assets

1972 prices in dinars
Investments of the soclal economic and non-economic

sectors per caplta - annual average

SFRY B&H Mont. Croat. Mac. Slov. Serk.
1352.87 2.669 2.372 5, N R 2,955 2.152 4.652 2.378
Index 100 81 133 131 63 174 91

Fixed assets of the social economic sector
- in 1988 per capita
46,473 37.f?6 ®5.783 60.474 230,479 95.024 36.955
100 81 120 130 6E 204 79
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Notet: Investment data from the FBS. Source for fixed assets data
SYY-90,pp.407 and 4l2.

Employment trends additionally confirm the conclusions reached on
the basis of GNP trends, as do the figures showing the
territorial alloccation of investments and fixed assets. Higher
per caplta investments in Slovenia and Croatia were of decisive
importance for their gaining enormous advantages in the GNP and
relative employment areas. In the 1952-1987 period Croatia had by
10,7% and Slovenia by 74.3% greater investmente per capita from
the Yugoslav average. With the exception of Montenegro /2 all the
other republics had investments below average. Such a territorial
allocation of investments resulted also in a corresponding
eneration of fixed assets across the individual republics. The
index of the value of fixed assets per capite in the individual
republics relative to Yugoslav average approximately matched the
GNP index. This means that the volume of investments per capita
was the decisive factor of production and employment growth  and
did not leave much leeway for any influence of other factors to
speak of./3 Slovenia and Croatia not only had perceptibly larger
investments poer capita but also a more favourable investment
structure with a greater share of the precessing industry which
has a more favourable capital coefficlient. Hence the greater
efficiency of investments, as well as higher labour productivity
(thanks largely to the better technical equipping of the labour
force). To this should be added the customs protection of the
indusetry which was more favourable to the more developed, as well
as the moze favourable terms of trade ./4. Thus, all positive
effects accumulated on the side of the developed and the
unfavourable ones on the side of the undeveloped republics.

The gquestion arises how was this possible if we know that the
SFRY insisted on a policy vl Lhe faster development of the
underdeveloped regions. Backing this policy were the resources of
the Federation Fund into which all socially-owned enterpriscs
paid ‘a bit under 2% of the social product. As is evident from
Table 3 this did not prevent the significant lagging behind of



per capita investments in areas which enjoyed +he status of
underdeveloped./5 Apart from that, resources were allocated from
the federal budget to couver parts of the coste of the
administration and social services amounting to approximately 1 %
of the social product. OLher resources and measures to neutralize
the lagging behind of Lhe less developed republics were only
symbolic and withoul any real effect. Incentives or protection
measures for the dowmestic eccnomy as whele, which are never
regionally neulral, had moxe favourable effects in the more
developed republics. Thus with the funds xeceived to promote
exports Slovenia and Croatia largely made up for the funds they
earmarked for the Federation und for Financing the
Underdeveloped Republice and the Province of Kosovo.

Not only was not the egalilarian policy pursued by the SFRY
achieved, it in {facl became its very opposite. The guestion
arises whether the privileged economic development of Slovenia
and Croatia was au lmportant, LI not the single most Iimportant
motive behind thelir secession. If that motive exists in Lowbardy,
thus within & mononational state, why would it not exist in a
multinaticnal slLate? For years prior to the secession Slovenia
and Croatia clearly exhibited their intention to deny any help to
the underdeveloped areas. With the secession all their
obligations stopped. However, if the egalitarian policy, which
had been accepted by all the republics, was not implemented, and
if there is no possibility for compensation and off-setting in
future joint development, this fact must be definitely taken into
account in the conlext of regulating the economic conseguences of
the secession., Accepting the share of the population as a
criterion for the reyulalion of these consequences is the only
way to more or less satisfy the principle of equity. Gross
national product per capita could possibly be used as a remedial
factor, on the understanding that the GNP of Slovenia and Croatia
would not be treated as their yrealer contribution to
development, bul &as greater benefits reaped from Yugoslav
development. This means that recvoyniczing the GNP as an adjustment
measure in the settlement should favour those republics which
relativaely lagged behind in development. h

/1 Data on employment, investments and fixed assets has been
registered by the Yugoslav statistical office since 1952.

/2 The case of Montenegre 1s specific not only because this
republic acccunted rfor only 2.5% oI the SFRY population, but also
because of 1ts large territory xelative to its population.
Reviving this undevelnped area neressitated large investments in
traffic and other infruslzucture and in primary production with a
high capital ratio, Gruss investments in Montenegro alsc included
large investments [for Lhe restoration of industrial and other
facilities aflter Lhe disastrous earthquake.



/3 In - the early 8CTs a consortium of economic institutes of
Yugoslavia concluded on Lhe basils of research that social product
per capita, the number of employed per 1000 and the wvalue of
fixed assets perxr inhakitant are +the three parameters which
adequately reflect the level of development.

/% The dimprovement of the relative positions of Slcvenia and
Croatia under the effects of the terms of trade is cbvious if the
GNP in constant and current 1988 prices is compared. (columns 6
and 7, Table 1l.)

/5 The Republics of Monteneyro, Bosnia&Kerzegovina and Macedonia,
and the Province of Kosmet enjoved the status of underdeveleped
and were eantitled to moneys from the Federation Fund.



ANNEX 3

DIRECT AND INDIRECT LUOSSES CAUSED BY THE SECESSION OF PARTS
OF Y1'HE YUGOSLAV FEDERATION

The agreement on regulating the consequences of the
secession of parls of the Yugoslav federation also deals with the
losses caused by this secession. To establish the net property
which a given seceded part of the federation is possibly to
receive or relurn, in order to establish the final amount it dis
firzt necessary to subtract or add the total damage caused to
Yugoslavia by Lhe seceding part by its secession.

1. The losses caused by secession ochronologically
occuxred din different perlods and on different grounds, and in
most cases are cumulative over time.

Some losses were incurred even before the formal
secession of parls of the Yugoslav federation. Some republics
had stopped discharging their obligations towards the federal
budget or the National Bank of Yugoslavia, while continuing to
make use of the resources of the federal budget orxr the National
Bank of Yugoslavia (export incentives, additional funds for
underdcveloped reglons, L[or agriculture, science, the honoring
of international financial obligations in the name and for the
account o¢f these republics). Such behaviour started already in
1990, so thal the calculation of losses must include that year,
despite the preliminary convention to reduce all the values to
the prices and parity es of December 31,1950 in drawing up the
inventory.

The sccond period slarts with the formal seceseion of
some paxts ol the Yugcslav federation up to their definitive
exit from the economic, fiscal and monetary systews of the SFRY.
accoxding Lo the presented grounds, in both these periods the

1



SFRY lhas claims from every séceded-part of the federation which
are presented in the appropriate section of the Iaventory of SFRY
State Property.

The third period begins with the full effective
secesaion of wvaxrious parts of the federation. Trade flows
between the seceded parts of the federation and FR Yugoslavia
were completely severed iun Lhis period.

2. The losses caused by the sevession of various parts
of the Yugoslav federalion can be classified into those the
ultimate effect of which was the loss of part of he GNP and

other forms i.e. sources of losses.

The largest loss oI the GNP resgulted from the cessaticn
of trade with the seceded parts of the Yugoslav federxation and
with the rest of the world. This loss resulted both from the

constriction of export markets and the impossibility to import.

According to a recently published JIinput-cutput table
for FR VYugoslavia, in 1991 products delivered to other SFRY
republiecs accounted for 35.05% and products exported to the zrest
of the world accounted for 19.98% of the total material , inputs
intoe production. Relallive to the GNP, the share 0l eXports to
other SFRY republics was 15.98% and exports to the rest of the
world 9.18. Hence, 25% of the producticn was marketed outside FR
Yugoslavia. It is clear that the impossibility to export to and
trade with the seceded pails of the Yugoslav federation
proportionately seduces overall marketing poesibilities, and
thereby production in FRY also. The degree of import dependence
of production in the [uvllcowing sectors exceeds 42%: ferrous and
non=ferrous metallurgy, machine building, the electrical
induotxy, the chemical industiry, the wood and pulp industry, the
textile industry, the leather, fcotwear and rubber industry, the
food indusLry and transport.



On the import side, the secession of various parts of
the Yugoslav federation also brought about a considerable
decreamse of production. For 100 units of final production in FRY,
it is necessary to use 42.8 units from domestic production, 12.1
units from the seceded parts c¢f the Yugoslav federation and 10.3
units from imports from Lhe rest of the world. The impossibility

to procure 22.4 units of inputs per unit of £inal production

proportionately reduces production possibilities in TR
Yugoslavia. In the productive or reproductive consumption of
various preduction sectors, procuremente from other  BFRY

republics and imports fzom the rest of the world accounted for:
44.7% in fexrous melallurgy, 30.8% in the production of means of
transport and shipbuilding, 32.8% in the electrical industry,
31.5% in the paper industrzy, 25.5% in tlie leather,footwear and
rubber industry and 23.1% in the metal processing industry. 1n
addition, imports from forelgn countries accounted Ior 56.4% oI
the inputs in the oil and derivatives industry, 23.2% in the
chemical industry, 14.6% in transport and 12.7% in non-metallic

minerals production and processing.

Losges on account of Lerms of trade also directly
affect the decrease of the GNP. What little export and import
various countries venture to engage in with FRY at a xisk takes
place at reduced export and increased import prices by aboupt 30%.
When calculating the GNP as per these import and export prices,
foreign trade is by 30% lower because of losses on account of

terms c<¢f trade, and the GNP is reduced for the corresponding

absalute ameount.

All +the mentioned faclors of the reduction of
preduction and of Lhe GNP or itls outflow due t¢ exacerbated terms
of trade are eynthelicaelly cxpressed in negative growth rates o=
the GNP of +{he FRY. In 1992 (as compared to 1991), the GNP
declined by 26%, aud in 1991 (relative to 199Z) by ll®. In 1¥93
(relative to 1992} the GNP was additionally reduced by 30.3%.

Bearing in mind tha. the average annual rate of decrease of the

3



GNP over the 1986—1990 period was 1.2%, it stems that the
difference between that rate and the high rates cf decrease of
the GNP to the end of 1993 is attributable to the impact of the
secession of different parts cf the Yugoslav federation.

ffiven the fart that the GNP of FR Yugoslavia fell from
US § 23.398 bhillion in 1990, i.e. from US § 20.234 billien in
1991 to 9.52 billion in 19893, it is possible to present the
absolute- amount of lossaes inflicted on FR VYugosalvia on the
basis of the decrease cf the GNP due to the secession of wvarious
parts of the Yugoslav federation. The difference between the
trend rate and the actual movement of the GNP is expressed as a
loss on account of the unreallzed GNP of FR Yugoslavia amounting
to US § 38.236 billion cumulatively for the 1991-1993 period.
We should bear in mind that over the same period the GNP also
decreased dua to non-economic outflows totalling US §$ 5,13
billion. This is the amount spent in FRY for the support of
refugees il.e, for their seuxvival in areas where economic

activities have generally come to a standstill.

Although in 1994 the GNP increased by 6.5% it was
nevertheless by some US $ 13 blllion below that in 1990. Taking
into account that lost GNP alsa, the total losses due to tha
secession of various parts of the Yugoslav federaticon amount to
at least US § 56.32 billion so far.

-

The presented data are only a rcugh approximation of
the direct losses caused by the secession of parts of the
Yugoslav federation on account cf current business transactions
in the economy. A consequence of the expressed loss of the GNP is
also the lncomplete reproduction, i.e. reduction of fixed assets
in Yugoslavia. Alsc, direct current losses oscurred in the
operations of barks because their resources abroad were blocked,

as well as becauee external payment transactions were severed.

Indirect losses occurred due to the loses of the market

shares of FR VYugcslavie of world markets whick were in the

4



meanwhile allocated to other countries as well as to the slowdown
of technical progress in FR Yuigoslavia.

The competent organs of FR Yugoslavia are worxking on
the further establisliment of the grounds and forms of direct and
indirect losses stemming from the secession of various parts of
the Yugeslav <fLederation. 1n the further work of the Group on
Succession, the delegation of FR Yugoslavia will submit detailed
reporte and supplement the Inventory of SFRY State Property with
relevant data.

[45]
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DRAFT REPLY
M. Viadislav JOVANOVIC
Federal Minister of Foreign Affairs
Federal Republic of Yugoslavia
Excellency

Thank vou fr your letter dated 13 July 1995 on the state succession issue.
It raises a number of pomts which should be addressed separately.

Tt should first e noted that the Succession ssues Working Group's present

© work progranmme s bemn known to all its members for sorae time. After

extensive consultations, both inside the Group and bilaterally, and after having
changed his prececzssor's approach, In order to give the FRY delegation a new
- opportunity to presant its positions, a step which was criticised at the time by the
other delegations on grounds of redundancy, the Chairman proposed to us, more
than a year ago, thar, in view of the fact that the different negotiating positions
were too far apart ‘o werraat any expectation of achieving consensus in the
foreseeable future, the Conference secretariat would be tabling its own proposals
and submitting thera to the parties. The Co-Chairmen agreed, in the hope that this
would simply help coneentrate minds; there never was any question of preseni.mw
the parties with a defmitive draft. At a meeting of the Group hald last year, in
July, the Cheirmm asked the parties to express their opinions on what the
contents of a draft treaty might be. This enabled the Conference secretariat o
take full account of the different positions in preparing such a deaff, which was
ready by late August 1994. The first portion of this draft, relating primarily o
non economic issues, was immediately circulated to the parties. The circulation
of the second portion was delayed, pending consuitations, to establish zn
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appropriate negouating basis, by the major countries represented on the
Conference’s Steering Committee. This was deemed necessary on accourr: of the
financial ties linkmg - these countries to the former Yugoslavia. Unfortimately,
these consultations have taken considerably longer than criginally expected.

In the meantime the FKY delegaxion deciced that it would present its own
draft treaty. This document was circulated to the other parties by the Conference
secretariat, and is to be examined at a forthcoming meeting of the Working
Group. o . wo

In due course the second pertion of the draft will be circulated, and the
whole document will then be fully reviewed by the parties and their legal

advisers. This will he the time for the consultations to which vour letter refers, _

a poit which was made ar the time of the presentation of the Chairmen's

initiative, and which did not raise any objections on the part of any delegation.

The Corerence secretariat intends to circulate the viritten proposals
submitted by the delegations last July, as well as emy subsequent subrnissions
relating to the subject matter, mcludmg reactions to the draft reaty prepared by
the FRY delegator. Ary perty is, of course, free to present, as you suggested,
eny pmposa]s ot drafts, whetter prepared individually or in collaboration with

 other parties.

Co-Chairmen

3
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INTERNATIONAL CONFERENCE
ON THE FORMER YUGOSLAVTA

TO: Mr. B. Ramch_ H - 17-0

FROM: P.C. Szas

DATE: Germantown,

SUBJECT: Proposed Successicp/Agreement

g Have just received (presumably at your direction) a copy
of FRY Foreign Minister Jovanovic’s letter of 13 July,
objecting to the consideration being given by the Working
Group of the EU Commission to the draft Succession Treaty
(actually, mostly to Portion TWO of that instrunment).

) This objection raises political rather than legal issues
and will have to be dealt with by the Co-Chairmen or by the
Chairman of the Working Group under their instructions.

3 It might be useful to recall that this entire exercise,
that is the ICFY Working Group on Succession Issues itself,
originated with the Carrington Conference, a creature of the
EC Commission.

4. It appears not unlikely that in this connection the Greek
and FRY Governments are collaborating closely. It is most
likely that the former informed the latter of the developments
within the EU Working Group (as these are not public). This
would also be consonant with the Greek objection to EU
endorsement of the draft Succession Treaty, referred to in the
memo that Strommen and de Largentaye addressed to the Co-
Chairmen on 4 July.

5 In this connection it is interesting to note that in the
FYROM/Greek negotiations under the auspices of Secretary
Vance, the Greeks have, as of this spring, taken the legally
quite insupportable position that they can in no way accept
that Macedonia is in any form a successor to the SFRY, until
the succession issue is settled between all the ex-Yugoslav
states. This attitude has affected one provision of the
proposed "Interim Accord" that is now in what may be the final
stages of negotiations.

6. In weighing whether or not to postpone the present
exercise in light of this Greek & FRY opposition, whether co-
ordinated or not, the Co-Chairmen should consider that
basically any delay in settling succession issues tends to
favour the FRY, for under any reasonable agreement it is
probably it that would have to relinguish assets --

=al EP:21
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particularly those held in other countries -- to the other ex-
SFRY states. Meanwhile, until a settlement is reached, the FRY
enjoys the full use of all SFRY diplomatic properties
throughout the world, and if the financial sanctions now
imposed on the FRY are lifted (which may be imminent) it may
be difficult to maintain (as is at present intended) for any
extended period an effective freeze on Yugoslav National Bank

and other assets to prevent them from being dissipated before
the succession questions as to them are settled.
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MISSION PERMANENTE
DE LA REPUBLIQUE FEDERALE DE

YOUGOSLAVIE
AUPRES DES NATIONS UNIES
A GENEVE

Geneva, 17 July 1995
5, chemin Thury — 1206 Genéve

Tél. 839 33 44 — Fax 839 33 59
Telex 42 77 64

No 464/1

Excellencies,

I have the honour to forward, enclosed herewith,
the letter of H.E. Mr. Vladislav Jovanovié¢, Minister for
Foreign Affairs of the Federal Republic of Yugoslavia of
13 July 1995.

Please accept, Excellencies, the assurances of
my highest consideration.

Aéq; Dr. Vliadimiyx Pavidevié
/ Ambagsador

Their Excellencies

Mr. Carl Bild and

Mr. Thorvald Stoltenberg

Co-Chairmen

International Conference on the Former
Yugoslavia

Genevw a




FEDERAL REPUBLIC OF YUGOSLAVIA

FEDERAL MINISTER OF FOREIGN AFFAIRS

Belgrade, 13 July 1995

Excellencies,

I am writing to express, on behalf of the Government of the Federal
Republic of Yugoslavia, my dissatisfaction and objection at the information that the
Working Group of the Commission of the European Union has made a draft Succession
Treaty without prior consultations with the involved parties, at least without consultations
with the FR of Yugoslavia. The consideration of this document, which is still underway,
takes no account of the documents submitied Ly (the FR of Yugosiavia to the Secretariat
of the International Conference on the Former Yugoslavia. As an official document, the
Yugoslav draft "Treaty Concerning the Regulation of the Consequences of the Secession
of Parts of the Yugosiav Federation" should be treated equally and put, as a separate
item, on the agenda of the next meeting of the Working Group on Succession Issues.

Of particular concern is the fact that the elaboration of the said document -
which should serve as a basis for the further settlement of succession issues - is being
done with the quest for support from key international factors. In this way, the mediating
role of the Secretariat of the International Conference on the Former Yugoslavia is being
brought into question. Neither the Secretariat of the Conference nor any other body has
the mandate to impose ready-made solutions on the involved parties, by invoking the
support of some key international factors.

The procedure of the harmonization of the draft Succession Treaty has
evolved, at least as far as the FR of Yugoslavia is concerned, under the veil of secrecy.
The failure to consult the FR of Yugosiavia about the issues which concern it most
directly and the quest for support from big powers in that connection, are reminiscent
of the known unfortunate method of fait accompli. As it is known, this method was in its
time resorted to precisely by the European Union, when it additionally complicated the
solution of the crisis in the former Yugoslavia by its premature decisions. It would be
harmful if the same practice was applied all over again, this time in connection with
succession problems.

Unauthorized actions and the method of fait accompli amount not only to
a departure from the present mandate of the International Conference on the Former
Yugoslavia, but also to the transformation of this body from a mediating forum into a
partner in negotiations. All along, it is more than obvious that the Secretariat of the

Their Excellencies
Carl Bildt and Thorvald Stoltenberg

Chairmen of the Internatonal Confercnce on
the Former Yugoslavia



Conference is siding also formally and not only de facto, as has been the case thus far,
with the interests of the seceded Yugoslav republics.

The FR of Yugoslavia cennot and will not accept the consideration of
documents in the elaboration of which it has been neither involved nor consulted. In
particular, it is unacceptable for it to declare itself on the documents which all parties
have already accepted, including big powers. Presentation of such documents would not
lead to discussion on equal terms, but would amount to imposing them in form of an
ultimatum. It would lead - and not for the first time - to the accusation of the party which
has reserves on such documents for non-cooperation and would expose it to further
pressure and sanctions.

The Government of the FR of Yugoslavia expects from the Secretariat of
the International Conference on the Former Yugoslavia to abandon the present method
of conspiracy in its work and to return to the role of honest broker. In that context, we
expect from the Secretariat of the Conference to request from the seceded republics to
submit written proposals for settling succession issues and to convene a meeting of the
Working Group on Succession Issues at which such documents and the already presented
written proposal of the FR of Yugoslavia would be discussed equally.

It is our firm belief that this would be the only constructive approach and
method to identify the area of possible compromise.

Accept, Excellencies, the assurances of my highest consideration.

A —

Vladislay Jovanovié
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7 July, 1995
Sir, '

Thank you for your Istter dated 22 June 1994, expressing the problems related

1o the shortage and qualty of ddnking wewr in the Republic of Mcntensgro and
the anﬁc'rpated alarming consequences 2 further delay in the vealization of the
project "Regional Waterwozls-Montenegrin Coast”™ niight entail,

As discussed with the Depuly Eigh Commissioner, Mr. Walzer, during the recent
visit of the Mimister of Foreign Affeirs of the Republic of Montsmegro to
Geneva, your request has Seen forwarded to WHOQ and UNICEF, for their respéctive
“studies of the projest.

In addition, should the Bepublic of Montersgro decide t submit & reguest
the Sanctions Committes for the importation of materiale for the carrying out
of the project, I have asiad my Cffice in New York to extend its “good. offices”
to such 2a initiative, '

-Please accept, Sir, the assuuncss of my highest consideration,
Sadako QOgata

His Excellency

Mr. Milo Djuleangvic
Podgorica

Republic of Monteniggre

V.
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Brussels, 4 July 1995
IA/BL/za D(95)

MEMO FOR MESSRS. THORVALD STOLTENBERG
AND CARL BILDT
ON STATE SUCCESSION ISSUES

The draft treaty on state succession prepared by the ICFY secretanat was
presented to the conference's co-chairmen in late August last year. Lord Owen
then asked to break the draft up into two porfions, one dealing with the legal
aspects of succession and the other with economic aspects. Only the first was
to be immediately circulated to the parties : one knew it was less contentious
than the second. He asked ICFY staff to seek political endorsement for the draft
treaty by the EU and the United States - Russia had already given her backing,
albeit informally - before agreeing to circulate the second portion as well.

The procedure followed in the quest for 2 political endorsement by the EU has
been a long and complicated one and has not yet reached fruition Tt has
involved prolonged consultations with the Paris Club on the provisions of the
draft treaty relating to the foreign debt of the former Yugoslavia The most
recent stages of this procedure have been :

- the approval by the Yugoslavia ad hoc group of the EU council of ministers,
followed by a referral to COREPER

- the objections put forward by the Austrian and the Greek delegates at
COREPER on 16 hme, leading this body to refer the issue back to the
Yugoslavia ad hoc group and to accept the Greek procedural point involving
endorsement through the CFSP channel rather than the COREPER one;

- the COREU curculation by the French presidency of an oral report
contzining an amended version of the draft treaty (a small amendment on
the chapter relating to the external debt proposed by the Pans Club, as well
as the deletion of the article on archives which the Austrian delegation had
found objectionable); the oral report would have been deemed approved
after four days in the absence of any reactions by the Member States (silent
procedure);

Rue de la Loi 200, B-1048 Bruxelles/Wetstraat 200, E-1049 Brussal - Belgium - Office: MO34-5/46.
Telephone: direct Ime (+32-2)2956413/88454, axchange 295.11.11. Faxc 2861141,
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in the event there were two reactions, one by Greece (by COREU, dated 23
June 1995), the other by Italy (by COREU, dated 27 June 1995) : the
Teaction by Italy refers to a provision in the draft relating to State
succession in the field of treaties; the Italian concemn could be placated with
a new wording of the preamble : it appears to be more a question of form
than of substance,

The Greek reaction which, we are told by the Greek permanent representation,
is due to the minister of foreign affairs himself, Mr. PAPQULIAS, is more
senous and must be brought to the attention of the co-chairmen In their 27 June
COREU, the Greeks raise three points :

the first point refers to the use of the names Macedonia and FRY in the
draft treaty and would seem to be pretty easy to refute (in the introductory
note to the drafts of the Succession Treaty, dated 23 August 1994, it is
clearly stated that : "The names indicated for the parties to the treaty in the
first preambular paragraph reflect the negotiations among these parties and
are those used by each party itself, and therefore do not necessarily reflect
the usage of the United Nations, the European Union or of ICFY), or,
conversely, to accept (knowing that a draft treaty amended in such a way
would be immediately reworded by the parties ; it should always be borne
in mind that the treaty will be signed by the parties, not by the UN or the
EU) ;

the second point 1s of a more political nature ; it relates to possible
interferences between the political negotiations and the negotiations on State
succession, the idea being that the EU's taking a position on the State
succession issue could hamper progress on the political front by raising
doubts as to its impartality ; this would seem to call for 2 number of
reactions, which will be considered presently ;

the third point is really a matter of sequencing ; the Greeks argue that in the
absence of an answer to the fundamental question raised by murtual
recognition, they do not see how the parties to the treaty could reach an
agreement on State succession.

The Greek COREU goes on to conclude that an EU endorsement of the draft
treaty at this stage would be premature.

An ICFY response on the varnous Greek contentions would seem to be called
for. The Greek conclusion is rather surprising. Work on state succession issues
has been going on in ICFY for more than three years and the Greeks have had
ample opporfunity in the course of the last nine months to raise the issues they
have just singled out. Why have they chosen to show their cards so late in the
game ? One will recall that the settlement of the Soviet and the Czechoslovak
successions took much less time than the present Yugoslav succession - in the
case of Czechoslovakia it was only a matter of weeks -, though admuttedly 1n
more favourable circumstances. The more time passes the more certain parties
to the succession will break away from the process and will seek to reach

>
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separate arrangements on various aspects of the succession in other fora. This
has already happened in the case of Slovenia and Croatia as regards
relationships with their creditors and with the international financial institutions.
Time is not playing in favour of the unified approach to the succession
advocated at the time of the London Conference in August 1992 : the more time
passes, the more the draft treaty risks falling apart and the more the whole state
succession process risks falling outside the control of ICFY. It has to be
pointed out yet again that the requested endorsement does not commit the Union

‘to anything : it simply amounts to saying that the draft treaty is an approprnate

starting point for negotiations, nothing more. It can further be argued thar, far
from hampering the political negotiations, the ICFY debates on state succession
issues have been helping them, by bringing to light, in their own specific
framework, issues of a more general nature which acted as a brake on the
political discussions so long as they had not been clarified The questoning of
the Conference's impartiality, even with the mitigating use of the word
"impression”, is difficult to accept. The issue of mutual recognition on the other
hand appears to be a valid one, so far as it goes. But there is still much work
to be done on state succession before a treaty is signed, and such work could
and should proceed without waiting for mutual recognition. It may be
appropriate to add a comment by the legal counsel to the conference, Mr. Paul
C. SZASZ .

“ As to the general question of the timeliness of this enterprise and
whether it takes sides for or against one or more of the parties, it
should be noted that the Treaty draft represents the deliberate
decision of the Co-chairmen, who were aware of the political
umplications of the proposal, including its timing. Tt should also be
recalled that the second preambular paragraph of the draft Treaty
refers to Principle (ix) adopted by the London Conference, which
associates the need for agreement as to succession and of mutual
recogmtion.”

The question now is where do we go from here. Should we stop, allowing the
Greek position to block EU endorsement, taking into consideration the fact that
for very different reasons the United States has so far also failed to endorse the
draft treaty ? Should we circulate portion IT of the draft treaty regardless 7 We
would then be on very slippery ground since all the parties would know that the

+ draft that we would be submitting to them did not have the political support we

had sought. The Spanish presidency should be taking the matter up as and
when we see fit The issue could be raised at the next meeting of political
directors, though it would then most probably not be debated and would simply
be referred back to the ad hoc group. There is a clear need for guidance. The
most useful next step would probably be 2 meeting of Mr.Bildt with the Greek
foreign minister. After the expenence of the last few weeks, it is most probable
that we will be getting nowhere at a lower level.

Wegger Christian STROMMEN B. de LARGENTAYE

goo4d



INTERNATIONAL CONFERENCE
ON THE FORMER YUGOSLAVIA

Palais des Nations,‘llll Geneva 10

Office of the Co-Chairmen

9 June, 1995
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I have received and taken note of:-ycur letter of 7 June on
Succession Issues. I have also passed it on to Ambassador Jonsson
for his consideration.

The item on Succession Issues at the forthcoming meeting of
the Steering Committee is to provide members with an update on
where matters stand. It is not intended for discussion and there
will,therefore, be no need to distribute documents with the views
of the various parties.

H.E. Dr Miomir Zuzul.
Ambassador, Permanent Representative,
Permanent Mission of Croatia to to the United Nations Office at

Geneva.
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No. 193/95

Geneva, 7 June 1995

N ,C!so%h_l_,u\
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The Steering Committee of the International Conference on the Former
Yugoslavia convened for 13 June 1995 will also consider the question of succession which
is of greatest importance to my Government. As the representatives of the Republic of
Croatia have not been invited to attend this meeting, which we consider inappropriate
as a policy question, we would like to inform you, members of the ICFY Secretariat as
well as all participants of the meeting of the Steering Committee about our position on
this issue.

I trust that you will circulate this document (Aide-memoire) to all members of
the Steering Committee.

I avail myself of this opportunity to renew to you, Excellency, the assurances of

my highest consideration.

Dr. Miomir Zuzul
Ambassador
Permanent Representative

H.E. MR. THORVALD STOLTENBERG
CO-CHAIRMAN OF THE INTERNATIONAL
CONFERENCE ON THE FORMER YUGOSLAVIA
PALAIS DES NATIONS

GENEVA
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Delegation of the Republic of Croatia at the
Succession Issues Working Group of the
International Conference on the Former Yugoslavia

AIDE - MEMOIRE

1. The Delegation of Croatia in the Working Group on Succession Issues of the
International Conference on the Former Yugoslavia is deeply disszatisfied with the
adjournment of the next Meeting of the Working group sine die, due to the appraisal
that in the present political situation a consensus of all successor States of the former
SFRY does not seem [ikely. It should be noted that the last Meeting took place in
Geneva on 30 November and 1 December 1994.

2. Croatia has a strong legal interest in its share in the common property,
especially the frozen assets in foreign banks, as well as the diplomatic and consular
immovable and movable property of the former Federation abroad. Above all, no
suspension or [ifting-of sanctions against the FRY should apply to the frozen assets
abroad. That is because they are a subject-matter of the succession and the FRY has
no valid legal title on these assets.

3. The Croatian delegation is also dissatisfied by the fact that sc far the
Conference has not produced the second portion of its Draft Treaty Conceming
Succession to the Former Socialist Federal Republic of Yugoslavia, although it
promised it for early September 1894.

In spite of remendous sconomic difficulties which all States in transition are
currently faced with, our Government fries to re-negotiate with foreign creditors all
allocated debts, and an equitable share of the general non-allocated debt of the
former SFRY. Croatia has sustained in addition heavy loses In the aggression of the
former JNA and Serb paramilitaries. But we have never considered that our duty to
pay these debts is subject to a consensus with foreign creditors, or dependent on a
political settiement of other current problems with third respective States.

On no legal grounds can these claims of foreign creditors be treated differently
than the claims that Croatia and other successor States of the former SFRY have on
the assets which are now in illegal possession of the FRY (Montenegro and Serbia).
There are no two different sets of legal rules when material rights and obligations of
States are at stake.

Still the International Conference tries to reach a consensus with the FRY on
all succession issues. It permits its illegitimate linkage with the settlement of palitical
problems in which Serbia bears the responsibility for aggression.
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That is done so in full awa.eness of the fact that since the beginning of the
negotiating process, the Belgrade Government has given ample evidence of its non-
cooperation and bad faith. It refuses all legal norms enshrined in the two Vienna
Conventions on Succession of States and in all Opinions of the Arbitration
Commission. The climax of its refusal to co-operate is its last "Draft Treaty Conceming
the Regulation of the Consequences of the Secession of Parts of the Yugoslav
Federation”. This proposal conflicts with not only the respective UN Security Council
Resolutions and applicable legal rules, it does not even make any reference to the
term "succession of States’.

For the FRY a consensus means its own dictate. And whenever the
Intermational Conference tries to reach a consensus with the FRY on issues which are
definitely settled by respective legal rules and pronouncements and confirmed by
former practice of States, it runs a risk of gravely compromising its tasks and even
its very existence. '

This passivity and tolerance by the Intemational Conference has had so far the
most disastrous consequences, especially in regard to the military assets of the
former Federation which the FRY has illegally appropriated. This weaponry was
produced and procured by financial contributions of citizens of all former Republics
and Autonomous Provinces of the SFRY.

Yet the international community did [ittle to prevent its abuse in the form of
killing and wounding of the citizens of these entities, including the population of
Kosovo. After that weaponry had been abused in aggressive wars of the former JNA
against Slovenia, Croatia and Bosnia-Herzegoving, its large parts were illegally
transferred by the Belgrade Government to Serb paramilitary forces in Bosnia-
Herzegovina and Croatia.

With these arms, to which the succession of States applies, the most dreadful
crimes against civilian population were committed on racist criteria. These crimes are
prohibited as such by the Statute of the International Criminal Tribunal for the Former
Yugoslavia. The Prosecutor of that. Tribunal has already begun his investigation
against Radovan KaradZi¢, Ratko Mladi¢ and Mico StaniSi¢. Tolerating the abuse of
this weaponry is equivalent to the complicity in war crimes.

We believe that it is the duty of the Intemational Conference to produce without
further delays its Draft Treaty Concerning Succession to the Former Socialist Federal
Republic of Yugoslavia, on the basis of applicable legal rules and pertinent UN
Security Council Resolutions. If, after further negotiations, the FRY rejects it, this case
should. be brought to the UN Security Council for further action.

If the International Conference fails to do so in a reasonable time, it will
encourage the FRY to violate its international obligations in the process of State
succession, il -



3

The Arbitration Commission of this Conference recalled some existing legd
norms applicable to similar situations. In its Opinion No.12 of 13 August 1993 it
sstablished that:

(@) In case that a successor State refuses to cooperate it is in breach
of its fundamental cbligation to achieve with other successor States an
equitable result by negotiations and agreement conceming distribution of the
State property, archives and debts of the former SFRY. The breach of this
fundamental obligation entails all the legal consequencss.

(b) Other successor States sustaining loss are entitled then to take non-
forceable counter-measures, in accordance with intermational [aw.

(c) Other States concemed may, by one or more agreements
concluded between them, reach a comprehensive equitable settiement,
reserving the rights of the State refusing to cooperate.

(d) Any such agreement is res inter alios acta in relation to third States.
But this is without prejudice to the right of the third States to take the
necessary safeguard measures {o protect the successor States, and to such
obligations as might be incumbent on third States to give effect to decisions
taken by an intemational agency having powers in the matter.

This means that a third State cannot dispose of that property otherwise than
provided in the agreement reached by cooperative States, provided that it fulfils all
above requirements. At any case, the non-cooperative successor State, which holds
the referred property abroad, will not be treated as its possessor, with valid title of
ownership, by third respective States.

The Opinion No.12 only reiterates the existing rules of general international law,
including a number of undisputed general principles of law recognized by all civilized
nations. These legal rules would operate even if the Arbitration Commission did not
issue that Opinion. '

Croatia and three other Successor States (Bosnia-Herzegovina, Macedonia and
Slovenia), have never claimed the property which on the date of succession of States
was owned either by Serbia, or Montenegro, or their natural and juridical persons.

They have never claimed a greater share in the property and archives of the former

Federation for themselves or at the expense of Serbia and Montenegro. They all
respected legal rights and interests of the FRY in State succession. On that issue they
were in full agreement with legal principles of equal application to all, and with
Opinions of the Arbitraion Commission, as well as with the proposals of this
Conference. The fact is that among five successor States of the former SFRY, it is
only the FRY which persistently acts contrary to and in violation of this legal basis.
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The cooperative States are willing to reach an agreement inter se, on the
above bases, if possible within the International Conference. However, should the
Conference fail to produce in a reasonable time a full text of its own Draft Treaty, or

‘to convoke further Meetings of the Working Group on Succession Issues, there is no

peremptory norm of general intemnational law preciuding the cooperative States to
achieve an equitable result by negotiations and agreement outside this Conference.
The Conference itself will then further lose its credibility.

Head of the Delegation

BoZo Marendi¢
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OUR REF.:
YOUR REF.:

SUBIECT: SUCCESSION ISSUES

1. Iamhappy to report to you that earlier this week the EU finally adopted, with one minor
amendment, our draft succession treaty.
The amendment relates to a concern expressed by the Paris Club Secretariat on a minor
issue that should not trouble us. However, to be absolutely sure, we have asked for Paul
Szusz' advise. C

2. We are still waiting for a response from the US. But the US was heavely involved when
the Paris Chub adopted our proposal. This should indicate that there is progress on the
issue in Washingron. Rulateral contacts between the German MFA and the US
administration has alsc taken place. You willrecall that the Germans has lately emerged
as the most active supporter of the draft treaty,

3. We will follow developments closely and keep you mformed.-

Page 1 of | pages Missing pages, pls. call:
~4722343077




MISSION PERMANENTE
DE LA REPUBLIQUE FEDERALE DE

YOUGOSLAVIE

AUPRES DES NATIONS UNIES
A GENEVE
Geneva, March 7, 1995

5, chemin Thury — 1206 Genéve
Tél. 839 33 44 — Fax 839 33 59
Telex 42 77 64

No 168/1

Excellencies,

I have the honour to forward, enclosed
herewith, a letter sent by H.E. Mr. Vladislav Jovanovié,
Minister for Foreign Affairs of the Federal Republic of
Yugoslavia, of March 6, 1995, refering to the convening
of meeting of the Group on Succession Issues of the
International Conference on the Former Yugoslavia.

Original of the letter follows.

Please accept, Excellencies, the assurances
of my highest consideration.

f
. L Wi
3 Klaritny ) |4 C
%&. Vladimir Paviéggié

Ambassador

Their Excellencies

Mr. Thorward Stoltenberg and
Lord David Owen

Co-Chairmen

International Conference on the
Former Yugoslavia

Copy: H.E. Mr. Alf JONSSON
Chairman
Working Group on Succession Issues



IF'EDERAL REPUBLIC OF YUGOSLAVIA
FEDERAL MINISTER OF FOREIGN AFFAIRB

Bclgrade. 6 March 1995

Excellencies,

In conncetion with the convening of the meeting of the Working Group on
the Succession Issues of the International Conference on the Former Yugoslavia for 16
and 17 March 1995 in Geneva, | regret to note that the consideration of the Yugoslav
proposal of the “Treaty Concerning the Regulation of the Conscquences of Secession of
Parts of the Yugoslav Federation” has not been included in the agendu.

] wish to recall that the gepletion of the Yugoslav proposal is contrary to
the previousiy reached conclusion.

In such a way, the Yugoslav side is ance again put into an unequal position
vis-a-vis the other participants in the negotiations, which inevitably raises the question
whether its participation at plenary meetings is opportune under such conditions.

In view of the above, I wish to inform you that the Yugoslav side is not
prepared to participate in the meeting on 16 and 17 March 1995 unless the Yugoslav
proposal of the Treaty is explicitly included in the agenda, that is, unless the previously
reached conclusion is respected.

I hope, Exccllencies, that you will take appropriate measures to remove this
inconsistency and thus enable normal resumption of the work of the Waorking Group on
Succession Issues,

Yours sincerely,
L}

N

Vliadislav Jovdnovié

Their Gxeellencies

Lord D. Owen and

Mr. T. Stoltenberg
Co-Chairmen

International Conference on
the Former Yuguslavia
Gencva




INTERNATIONAL CONFERENCE
ON THE FORMER YUGOSLAVIA

Palais des Nations, 1211 Geneva 10

FAX TRANSMITTAL

TO: Directorate for State Succession Issues PAGE 1 OF 2
of the Government of the
Republic of Bosnia and Herzegovina

SARAJEVO
Att.: Dr. Derviskadic
FAX NO: 00-871-144.6327
INFO: Ambassador Mustafa Bijedic
Permanent Mission of Bosnia and Herzegovina
GENEVA
FAX NO: §45.8889
FROM: %ggz W'Strommen FAX NO: (41-22) 917 0079
ICFY, Geneva TEL NO: (41-22) 917 3148
DATE : 7 March 1995

SUBJECT: MEETING OF THE SUCCESSION ISSUES WORKING GROUP
16 and 17 MARCH 1995 - POSTPONEMENT

See attached.
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INTERNATIONAL CONFERENCE
ON THE FORMER YUGOSLAVIA

Palais des Nations, 1211 Geneva 10

7 March 1995

/7/«& D,-/ ) QH/.—'J (/‘/fez-‘/fr(- ‘

I am writing to you on behalf of Ambassador Jonsson to inform you that the meeting of our
Working Group on Succession Issues scheduled for 16 and 17 March has been postponed until
further notice.

You will recall from consultations we have had with yourself and/or your representative here
in Geneva, that in the past few days there have emerged different interpretations of the
understanding we reached at our last meeting held on 1 December 1994 as to the agenda for
the next meeting.

We have also had another major development in the submission by the FRY delegation of their
draft treaty with annexes, dated 24 February 1995. We received this document after having
called the meeting of the 16-17 March. The document has been distributed to you through
your Embassy in Zagreb, upon the advice of Ambassador Bijedic.

You will see from Professor Mihailovic’s letter to Ambassador Jonsson introducing the
document that he would like to have a presentation and discussion of the document as soon as
possible. We would ask you to communicate to us the position of your delegation on this
issue.

We will now pursue bilateral consultations in consideration of the recent developments. We
also hope to be able to distribute Portion Two of our draft treaty in the near future. The
consultation process with major governments has been intensified lately and we hope to have
the outcome shortly.

You will recall that I had agreed with Ambassador Bijedic that on 15 March, the day before
the meeting of the Working Group, we had scheduled bilateral consultations with you
delegation. As the meeting has now been postponed, I leave it to you whether you want to

come to Geneva for bilateral consultations on 15 March, or wait until the next meeting of the
Working Group.  We are always at your disposal and look forward to hearing from you.

Best wishes.

7’;2/5 7 Wci@ z/cc-/f l”/”"""4""'7"’/5

Wegger Strommen



Wegger has now got a contact number in the Ministry of Foreign Affairs in Oslo:

Mrs Turid Colding - PA to the Legal Advisor
Tel: 47 22 34 34 01

Fax: 47 22 34 27 79.

If he is not at home messages can be left with her and any long faxes may be sent to her.



INTERNATIONAL CONFERENCE
ON THE FORMER YUGOSLAVIA

Palais des Nations, 1211 Geneva 10

NOTE TO THE CO-CHAIRMEN

Succession Issues

L. You will see from the attached letter to all heads of delegations that the meeting of
the Working Group on Succession Issues, scheduled for 16 and 17 March has been
postponed.

You will recall from my last report that we had encountered difficulties over the phrasing
of the agenda. However, after consultations we had reached a compromise that all parties
had accepted. However the FRY side has now back-tracked. According to our normally
reliable sources, the head of the FRY delegation, Professor Mihailovic, met strong resistance
within his own delegation, in particular from his legal advisor, and probably also from the
MFA in Belgrade who for some time have been engaged in a power struggle with
Mihailovic. Mihailovic’s main asset is his closeness to President Milosevic.

It is on this background that one should see the two letters stating that the FRY side
would not come to the meeting on 16 and 17 March, respectively from Mihailovic to me, and
Foreign Minister Jovanovic to you (received late this afternoon in Geneva) - both letters are
enclosed. Ambassador Pavicevic has confidentially let us know that none of the letters calls
for an answer.

2. The situation described above is also linked to a major new development in our
Working Group. Yesterday, 6 March, the FRY officially presented a comprehensive draft
treaty with annexes, including a 9000 item inventory, a document on methodology and a
balance sheet of assets and liabilities.

The full document is almost 200 pages long and I only received five copies, of which all but
one has been distributed to the other parties. We are having more copies printed at the
moment and the full document will be available on Friday 10 March - let Ann-Marie know
if you need a copy. I have enclosed, however, with this note the treaty itself, the
methodology chapter and the balance sheet. Allow me to recommend that before you take
a look at the documentation, you read Graham Robertson’s note of 7 March (copy attached)
to Ambassador Jonsson which gives the gist of the FRY proposal.

3. The new FRY position with regard to the meeting was that they wanted to present and
discuss the new document next week. They also insisted on having the agenda changed
accordingly. We consulted the other parties on this and found that they were firmly opposed
to any change, for two reasons: it would give the FRY document equal status to the joint
inventory drawn up by the Economic Issues Working Group more than two years ago; and
given the length and detail of the document there was not enough time for the other parties
to prepare for the meeting.



Hence the four other parties preferred to have the meeting postponed and come back to us
with reactions to the FRY proposal. We also understand that the FRY side accepts that more
time is needed.

4. We will now pursue bilateral contacts and try to solve the agenda problem. In the
meantime we will also continue our consultations with the US, EU and the Russian
Federation on Portion Two of our draft treaty. The only realistic hope for substantial
progress on succession issues in the near future is a launching of Portion Two. Before the
March meeting of the EU ad hod Working Group on Former Yugoslavia, all EU
governments have been asked to give written contributions to the Presidency. We have been
invited to attend that meeting.  On the US side, see that attached fax from Paul Szasz. It
looks like the difficulty in Washington is in the Treasury and not the State Department. This
gives us some hope as we think we are getting closer to an understanding with the Paris club
on how to integrate debt settlements in our proposal.

3. We will keep you informed on any further development.

Wegger Strommen
7 March 1995




INTERNATIONAL CONFERENCE
ON THE FORMER YUGOSLAVIA

Palais des Nadons, 1211 Geneva 10

7 March 1993

[ am writing to you on behalf of Ambassador Jonsson to inform you that the mesting of our

Working Group on Succession Issues scheduled for 16 and 17 March. has besn postponed
until further notice.

You will recall from consultations we have had with vourself and/or vour representative here
in Geneva, that in the past few days there have emerged different interpretations of the
undersianding we reached at our last mezting on 1 December 1994 as to the agenda for the
next meetng.

We have also had another major develcrment in the submission by the FRY delegation of
their draft treaty with annexes, dated 2+ February 1995. We received this document after
having called the meeting of the 16-17 March. The document has been distributed through
the relevant Missions in Geneva.

You will see from Professor Michailovic's letter to Ambassador Jonsson introducing the
document that he would like to have a prasentation and discussion of the document as soon
as possible. We would ask vou to communicate to us the position of your delegation on this
issue.

We will now pursue bilateral consultatiors in consideration of the recent developments. We
also hope to be able to distribute Porticn Two of our draft treaty in the near future. The
consultation process with major governments has been intensified lately and we hope to have
the outcome in the near furure. :

We will be in touch shortly.

Best wishes.

Wegger Strommen
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Belgrade, 3 March 1998

Dear Mr, Stromrgen,

Twas unpleasantly surprised with the propesal of the agenda for
the meeting of the Working Group on Buccessior. [ssues planmed for 16 and
17 March 199:% of wiich you informed e in your telex of 28 February 1995.

Thera s hardly any neec tor me to say that the said proposal
completely igrorss the conclusion of “he previous meeting in Geneva to the
effect that ovr Dvalt Treaty be included in the agenda as the first and
separate item.

T rust and belleve that you will agree with me that honouring
conclusions is ore of the necessary conditions for succassful werk in our
Working Greap. This is all the more true as the copciusion in question,
drawing on the fundemental principle ¢f equality of pariicipants, enables the
Yugoslav side to preseat in a formal way its propos:z! which has been
worked out by and large as e result of our acceptance cf “he inirlative of the
Chairman of the Warking Group o1 Succession Issue:s, Ambassador Alf
Jonsson.

I therefore take the libeily w lform you thatr the Yugosiav
delegation 3 uul pepared (o participate In the work of the meating
scheduled for 16 and 17 March 1995 unless the said conc usion reached at
the previous meeryg of the Working Group in Ceneva is honoursd.

Witk best regasdls,
»7
.f:p " /{; .
Goale Kkoskn
-~

Kosteg Mihallovié

Heed of the Yugoslav Delegation

Mr. Wegger Strommen ;
Secretary

[ntemational Conlzrence

on the Former Yugoslavie

Palais des Ne:ions

1211 Geneva i0




FEDERAL REPUBLIC OF YUGOSLAVIA
FEDERAL MINISTER OF FOREIGN AFFAIRS

Bclgrade. 6 March 1995

Excellencies,

In conncction with the convening of the mecting of the Working Group on
the Succession Issues of the International Conference on the Former Yugoslavia for 16
and 17 March 1995 in Geneva, | regret 1o note that the consideration of the Yugoslav
proposal of the "Treaty Concerning the Regulation of the Conscquences of Secession of
Parts of the Yugoslav Federation” has not been included in the agenda.

I wish to recall that the depiction of 12 Yugoslav proposal is contrary to
the previousiy reached conclusion.

In such a way, the Yugoslav side is ance again put into an unequal position
vis-a-vis the other participants in the negotiations, which inevitably raises the question
whether its participation at plenary meetings is opportune under such conditions.

In view of the above, I wish to inform you that the Yugoslav side is not
preparsd to participete in the meeting on 16 and 17 March 1995 unless the Yugoslav
proposal of the Treaty is explicitly included in the agenda, that is, unless the previously
reached conclusion s respected.

I hope, Excellencies, that you will take appropriate measures to remove this
inconsistency and thus enable normal resumption of the work of the Working Group on
Succession Issues.

Yours sincerely,

WA A gy

Vladislav Jovdnovic

Their Excellencies

Lord D, Owcn and

Mr. T. Stoltenberg
Co-Chairmen

International Conference on
the Former Yuguslavia
Gencva
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NOUIE ROR THE ATTENTION OF AMBASSADOR JORGHON

Subjeéh Economic Aspects of FRY Pmoposal On Sizte Successicn February 1995

1. The proposal put forward by the FEY builds upen the work, with which we are already
familiar, caried out in Belgrade over the last year. The proposal contains little which is
new, and does not melude any actual valuations of the “tens i quest.on - this work is

to be carried out when the metnodclogy is accepted. This is a step tack: from the position
at the end of 1994 vhen global estimations of the values had beer: calulated. What is
new is a codification of the work doge so fer into a draft treaty.

2. The draf: treaty contains few surprises as regards assets and [iabilities. State propmy
is defined as that oroperty finarced from common sowces and includes all items
belonging to the Kingdom of “ugnslavia. This definition is an exploit af tenopt 1o abstract

from the difficulties of c"sta?thb.hm,,._ property relations m the SFEY and ignores the

decentralising constitution of 1974, The refirence date for the vialuation would be the date

.of departurs from the single cconomic sysiemn of the SFRY (how this vould be defined

in each case js unclear). It is “~ord: neting that the proposal wouald &1l all property to
remain physically where it is with compensaiion for the existing distdbution being made
in cash or goods accerding to bilateral arrangernents. The equity of the settlement will
be judged according to the po;mlar on memple This is a new element since the FRY had

- not previously taker « positicn on the ey for divisien o be used.

3. The inventory presepted appears largely inchanged. [+ 35 said to contain 9054 items,
the same as before, although there are now 8116 mimovables (previously §164), 460
movables (as before) and 388 financial and ofher claims and Jizhilities [previcusly 430),
giving a total of orly 85¢4 items. The reasons for this mconssikncy are unclear. For
immovable items, the items ia question are not themselves listad, but only the name of
the legal entity comirolling the propery, while for movable propedy there i3 somefimes
the name of the item Jtaflf. but 1o quantity (eg No. 374 Spare Hoois) ), zrd sometimes that
of a legal entity or firm. This information is not adequate for the parfesroance of a proper
valuation of the items.

Rue de la Loi 200, B-1048 B ussels, Belgium - Cioe: MAS4G/10%,
Telephons: direct line (+3-2)2658405, axcharge 292.11.11. Faox 2061141
Telese COMEL B 21877, “elegraphic & ddrsssc COVEUR Bnussels.

ANOD FIAVISOOAX e+-¢ TOIIECROLENYITED TFETT¢S gt Xvd 9¢:87 <8,



€00 @

4. However, this is not i:mpoftant for the mathodology propesed oy the FRY, since that

methodology would not in fact attempt to value the Itur' thernzelves but only to estimate

_ a present value for the monev used n joint :=~<pmdmm since the »irth of the SFRY (and

the Kingdom of Yugoslavia). The inventery is, therefors, purely (lustrative of the types
of joint expendinzre incurred. while the valuations are ¢ mall v to e derived solely from
the accounts of various sources of joint firence, The methodology itself states that the
value of an investmert is calculated even when "ro physicz]l trace exdists" of the
investment in question. It is based on whet, in the view of the authors, should have been
achieved by joirt irvestment "irrespactive of whiether it was actualty achieved". The result
is a valuation with 1o relation to the actus] estate left by the 85RY, but one which is
purely fictive and presents a reconstucted picture of the estare bzsed on the assumptions
of the awthors. It is also sigrificant that this nctional value is subject to appreciation for
so-called productive investments znd depreciation for other mvestment. The practical
implication of this is to ensure thar the share of military property in total assets is lower
than would nommally be ::xpua.ted. ‘This would clearly Te of Lrenq fii to the FRY which is

n possession of the vast mejority of military assets.

3. Regarding claims and liabilitics, there has been one significart inprovement made in
that the gold and foreign exchengs reserves of the NBY are now mncluded (they were
missing from the revious FRY inventory). Tt also appears that the Hst of liabilities is
comprehensnc and ‘nchides rissing household savings and the privase credits accorded
under the New Financing Agreement of 1988. For the rest, t-ese claims are a very
heterogenous lis: including meny contertious items siuch as corcpensation for the
relocation of industnal facilitics. This reflects the old Sartr aavonalist view that
Yugoslavia robbed Serbia to the benefit of the other RepubLiss, This sort of position is
well known and completely irrelevant to the job of evalvating tie estate of the SFRY.

Gragme ROBFRTSON
C.C.0 M. Stroromen:
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Intemationg) Conterence or Former Yugoslavia
Working Group on Succession issues
Delegation of the F R. of Yugoslavia

Dear Mr. Jansson.

Following vour suggesion from December 1993 and the conclusion from the last

meeting of the Working Group on Succession Issues of November and December 1994, |
am cnc.toamf_z “MM_’Mcemmg Regulation of the Consequences of the |
Secession of Parg or the Yusro:.!-v Federaucn. You will nouce that the Yugosiav Dratt

reaty comams : —ories 1 o 19) and Rar Two (Articles 20 to 27), related
w0 the detdrmunation and calculaticn of overail State propertv. Part Two is determined, on
the one hdnd, by the pnnciples and methodology on which the Inventory s based and. ¢
the other,/by the approach ir Part One of the Draft Treaty, with which it has 10 make a
consisteng whole,

You will find the Inventcry of the Siate Property, as well as, thg Methodology of
Z Y, i —_—
Valuauon or the State Property in the Annexes encicsed, which make up a consistent
circumscnibed whole with Part Two of the Draft Treaty. Withun Part Two, you wiil aiso
find the settiement key proposed. the explanation of which will be given at our next
meetng. The Draft Treatv does not contain calculations of concrete amounts which d
o B 2 - 1 1 [ - : __‘_-_‘-‘—--

have sense onlv if the pnor pnncizies and methodology are accepted. If they are accerted,
the calcyglatons will be camad out and made available within a reasonable period of time. /

In submitng the Draft Traty for discussion at the next meeting of the Working
Group pn Succession Issues, the Yugoslav side expects that due respect will be paid to it
both by the narticipants ard the Secretanat. After all, the Yugoslav side, which 1ot Tiree
vears now has pointed ou. the wveak sides of the parual approach taken by the Working
Group.on Economic [ssues in 2 patient and documented way, has every right to expect that
other parucipants will support cr refute ‘L"ugo:,lav Draft Treaty in ar equaliv pauent and
docurented way. What | am irying 1o say is that a simple “'ves” or “no”, without an
appropnate substanual discussicn on the Yugoslav Draft Treat\ would in effect amount to
a form of rejecting equal ‘reatmant to that Draft, The way in which it will be discussed will
in great measure depend on whether the Secretanat of the Working Group on Succession
[ssues wiil propose the agenda w hich wall provide not only for a general discussion of the
OVE%L_I__'M but also for (e uISLUhsturi of its indradual very imponant parts. | therefore
prcpfps:: that the Yugoslav Drast Treaty be considered within four items of the agenda:

" H.E| Ambassador ALF JONSSON
CHAIRMAN
WORKING GROUP ()N §| LCCESSION

INTERNATIONA

ISSUES
GENEV'y L CONFERENCE oy

T
HE FORVIER HCOSL 14
14
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I. Integral Draft Treaty Concerning Regulaton of the Consequences of the
Secession of Pafts of the Yugoslav Federation;

12

- Invenfory of the State Preperty;

. The I\{Iethodology of the Valuation of the State Property ;

LD 4

L

. The Sertlement Key.
To makg it possible for the discussion to take place in the spint of these proposals, -
enclosed herewith 1s the necessary number of copies of the Yugoslav Draft Treaty for thetr

amely forwarding to other participarts.

[n conclision, [ cannot but reiterate how useful and valuable has been vour idea to

give the Yuposlav side the opportunity to present and explamn its approach. Nobody can
ceny that the Yygosia tceeded n a rather short time, mvesung a lot of effort, to
produce a complete document conceming regulation of the consequences of the secession
of pans of the Yiigoslav Federatian [ therefore feel pleased to express to you my profoun

QraI;P ide and :ES'FE:S-I e

3

ﬂ&’ours s'mcercl;;;,, )
/
e /—( : 4:, At
Kosta Mihailowi¢
Head of Delegation
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INTRODUCTORY NOTE

The conclusion of this Treaty presupposes a prior political settlement of the
Yugoslav crisis whereby the newly-formed State entities in-the territory of the Socialist Federal
Republic of Yugoslavia shall be finally determined.

TREATY
CONCERNING THE REGULATION OF THE CONSEQUENCES OF THE
' SECESSION OF PARTS OF THE YUGOSLAV FEDERATION

e

Preamble,

Noting that by ignoring the proposal for a peaceful and constitutional solution of
the crisis, the seceded parts of the Federation caused by their unconstitutional and violent acts
enormous political. economic, social and other damage;

Noting that a prior general political settlement based on equal rights of the
constituent peoples of Yugoslavia is the precondition for the conclusion of this Treaty and that the
Treaty does not prejudice such a settlement in whatever way;

Proceeding from the imperative rule of international law according to which illegal

and unlawful acts cannot be the basis of succession in the sense of the transfer of rights and

obligations from the predecessor State to successor States;

Recognizing the urgent need for normalizing relations between the Federal
Republic of Yugoslavia and the seceded parts of the Socialist Federal Republic of Yugoslavia
according to justice and the rules of international public law and the internal law of the Socialist .
Federal Republic of Yugoslavia;

Expressing its good will to have the relevant issues caused by, and related to, the
secession regulated:

The Federal Republic of Yugoslavia, on the one side, and the newly-formed States,
on the other, have concluded the following Treaty.

i 'PART I - Use of Terms
Article 1

a) The term "Federal Republic of Yugoslavia® means the territonially reduced
Socialist Federal Republic ol'YugosIaua

b) The term "newlv-formed States" means a seceded part of the Socialist Federal
Republic of Yugoslavia.
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PART II - Citizenship
Article 2

No citizen of the Socialist Federal Republic of Yugoslawa domiciled in the
territories of newly formed States can be deprived of citizenship.

Article 3

: No citizen of the Socialist Federal Republic of Yugoslavia shall be considered a
stateless person. Dual citizenship shall be granted on the basis of bilateral or multilateral agreements.

Article 4

Citzens of the Socialist Federal Republic of Yugoslavia shall have the right to
choose the cmzzns}up of the Federa] Repubhc of Yugoslavia or the c:uzensiup of the newly-formed

State(s)

Article 5

No special conditions or procedurcs shall be allowed for granting or revokmg the
citizenship, particularly those based on cultural, ethnic or religious origin.
: Decisions of competent authorities of the newly-formed States granting or re»okmg
citizenship on the basis of the above mentioned conditions or procedures shall be considered null and
void.

Article 6
The Federal Republic of Yugosla»ia and a newly-formed State or States may

agree, through bilateral or multilateral agreements, on special rights concerning the application of
citizenship including the right of option. ;

PART III - Acquired Rights and Pensions

Article 7

The acquired rights of all the citzens of the Socialist Federal Republic of
Yugoslavia shall be recognized and guaranteed. Property rights shall be fully respected. Just and fair
compensation under the rules of intemational law regulating the responsibility for the damage done
during the secession and civil war shall be paid for the property destroyed. confiscated or impounded
in an"unlawful way. Transfer of property rights and sale agreements concluded under duress shall not
be legally valid.

Article 8

5 The Federal Republic of Yugoslana shall assume the obligation to continue the
pavment of pensions and other allowances to persons who acquired the nght to pension or other
appropriate allowance under federal regulations. which pavment was made from federal funds,
regardless of the domicile or citizenship of the beneficiary.

’ The payment of these pensions and other appropnate allowances shall be made
from a Jomt fund formed for that purpose on the basis of agreement.
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PART IV - Treaties
Article 9

1. Each treaty to which the Socialist Federal Republic of Yugoslavia was a State
party shall continue to be in force in respect of the.Federal Republic of Yugoslavia as the remaining
territory thereof: .

. a) Unless it is established that the treaty is related only to the territory of the newly-
formed State, or '
b) Unless it transpires from the treaty or is otherwise established that the
application of the treaty in respect of the Federal Republic of Yugoslavia would be incompatible with
the object and purpose of the treaty or would radically change the conditions for its operation.

2. Newly-formed State(s) may become State parties to any treaty in force in respect
of the Federal Républic-of Yugeslavia by accession unless it transpires from the treaty or is otherwise
established that the application of the treaty in respect of the newly formed State(s) would be
incompatible with the object and purpose of the treaty or would radically change the conditions for
its operation.

PART V - Archives
Article 10
The expression "State archives of the SFRY™ refers to three types of archives:

_ a) State archives indispensable for the regular functioning of the Federal Republic
of Yugoslavia; '
b) State archives constituting the historical and cultural hentage of Yugoslavia; and
¢) State archives indispensable for the normal functioning of the newly-formed
States.

Article 11

The State archives under Article 10(a) shall remain the property of the Federal
Republic of Yugoslavia. Parts of these archives outside its termitory shall be restored regardless of
where they are at present. g

Article 12

The State archives under Article 10(b) shall remain the property of the Federal
Republic of Yugoslavia. Parts of these archives outside its territory shall be restored regardless of
where they are at present.

Article 13

The State archives under Article 10(c) shall belong to the newly-formed States.
Parts of these archives outside their respective territories shall be forwarded to them regardless of
where they are at present. ]
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Article 14 5

Each newly-formed State shall have the nght to make copies of whichever
document as laid down in Article 10.

Artice 15
Documents received by State agencies from third States on the basis of
international agreements shall pass to the Federal Republic of Yugoslavia or to the relevant newly- -
formed State in accordance with Articles I, 12 and 13.
Article 16

If more than one State is entitled to certain archives, these States shall agree which

of them shall receive the original, while the others are entitled to make copies.

Article 17

All rights and obligations under bilateral treaties in force between the Socialist
Federal Republic of Yugoslavia and the neighbouring States regarding restitution of archives shall
pass to the Federal Republic of Yugoslavia or respective newly-formed States insofar as these treaties
have not.yet been entirely carried out in accordance with Articles ll, 12 and 13. The assumed
obligations shall be carried out in good faith by all parties concerned, in accordance with the rule of

pacta sunt servanda.

Article 18

The current possessor of the original of any archival document that is required to be
transported pursuant to these rules may, at its own cost and for its own use, make copies of such
document. '

Article 19 .

The Federal Republic of Yugoslavia or a newly-formed State entitled to make
copies shall bear the ensuant costs. The costs of transporting original documents shall be bomne by the
Federal Republic of Yugoslavia or by a newly-formed State receiving them. The State holding or
transporting originals shall assist in reducing these costs as much as possible.

- PART VI - State Property
Article 20

For the purpose for this Treaty the State Property of the Socialist Federal Republic
of Yugoslavia (hereinafter: State Property) shall include:

1. Items, movable and immovable, which were the State Property of the Kingdom
of Yugoslavia, unrealized financial and other rights of the Kingdom of Yugoslavia, as well as
umeal:zsd internal and external obligations of the Kingdom of Yugoslavia.

2. Items, movable and immovable, financed from common sources listed in the
Inventory, the rights ensuing in connection with, or on the basis of, these items or from the decision of
the competent State organ and intemal or external obligations.
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Article 21
For the purpose of this Treaty, the State Property shall not include items brought
into the Kingdom of Yugoslavia by the Kingdom of Serbia, the Kingdom of Momenegro and parts of
the former Austro-Hungarian Empire.

Article 22

Accordmg to the definition of State Property under Article 20 of this Treaty, an
Inventory of the State Property of the Socialist Federal Republic of Yugoslavia (hereinafier: the
Inventory) has been elaborated as an integral part of this Treaty (Annewc D.

The aggregate value of the State Property as defined under Article 20 of the Treaty
shall be determined on the basis of the Inventory and the Methodology of the Valuation of the State
Property of SFRY, Whi(.‘.h hisa also an mtcg:ral part of the Treaty (Annex II).

—— =

Artu:le 23

The scope of the State Property relevant for regulating the consequences of the
secession of the parts of the Federation shall be determined successively as of the dates of the
departure from the unique economic system of the SFRY of each newly-formed State.

The date of the departure from the unique economic system is relevant both for
determining the portion of the State Property of each respective newly-formed State and for
establishing the damage sustained by the Federal Republic of Yugoslavia by the acts of secession.

Article 24

The part of the State Property defined under Article 20 of the Treaty to be
surrendered, on the basis of this Treaty, to the newly-formed States shall be determined in
accordance with the principle of justice.

For the purpose of this Treaty, the principle of justice shall be determined by the
size of the population. ~

Article 25

If the portion of State Property in possession of the newly-formed States is greater
or smaller than they are entitled to on the basis of the size of the populamn, the respective State(s)
shall be compensated.

Compensation shall be effected in money, goods er any other form, in accordance
with the provisions of bilateral compensation arrangements.

The specific terms and modalities of compensation shall be determined by bilateral
compensation arrangements.

The compensation arrangements constitute an integral part of the Treaty.

Article 26

The ne{v:ly-t‘onned States shall acquire their property nights to the respective parts
of the State Property upon the implementation of this Treaty.

Article 27

Any treat\ past or future, concluded by one or more participants with foreign
parties (public or non-public) regulating question(s) dealt with under this Treaty in a different way,
shall not affect the relations established by this Treaty.
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PART V1I - Settlement of Disputes

Article 28

_ Disputes that may arise from the interpretation and application of this Treaty shall
be settled by the parties in accordance with the principles of the peaceful settlement of disputes
provided by Article 33 of the Charter of the United Nations.

A dispute which cannot be settled by diplomatic means, be it a dispute between the
Federal Republic of Yugoslavia and the newly-formed States or between two or more newly-formed
States or between the Federal Republic of Yugoslavia and a newly-formed State, shall be submitted
to the International Court of Justice or to the arbitration court, in accordance with an agreement to be
concluded by the parties for that purpose.

PART VIII - Final Clauses

Article 29

The present Treaty is subject to ratification. It shall enter into force after the last -
instrument of ratification is deposited with the Depositary of the Treaty.

Article 30

4 The Secretary-General of the United Nations shall be the Depositary of the present
Treaty. b :

Article 31

The text of the Treaty shall be in the official languages of the parties and In
English’ ) Y
In the event of a dispute concerning the implementation or interpretation of the
provisions of the Treaty, the English text shall be authentic.

Article 32 %

Any reservations to the prowvisions of the Treaty shall be effective upon the
agreement of all the Parties.

Article 33
The Treaty is subject to amendments with the agreement of all the Parties.
: Some Parties. to the Treaty may conclude a separate Treaty under the conditions
&cmbhshed under Article 41 of the Convention on the Law of Treaties.

S — | ' ?




3.1 INTRODUCTORY NOTE -

The specific methodology of valuation forms an organic whole with the Draﬁ-Treaty
Concerning Regulation of the Consequences of the S‘i:cession of Parts of the Yugoslav
Federation. -

3.2 SELECTION OF THE MAIN METHOD OF VALUATION

The valuation of state property of the SFRY is determined by the concept of state
property as defined in Article 20. of the mentioned Draft Treaty and the inventory drawn up in
conformity with that-eoncept. That means that the basic method that has been chosen is the one
according to which the investments made are considered used state capital.

The main strong point of the selected method for valuating state property is that it is
applied consistently to all state property, irrespective of whether that property concerns an
entire asset or only a part of it. In that respect this method is fully coherent with the concept of
 state property and the inventory drawn up in keeping with it. Namely, in case an asset has
several sources of finance, the application of this r_neihod enables the separation and valuation’
only of what is state property. That is its main advantage over the market method, the method
of expected yields and the cost method. The application of the latter methods valuates the whole
asset, without taking account of how much state property and how much property financed
from other sources is contained in it. In other words, by identifying the amount of joint
investments, all other sources of investment in a specific movable asset or immovable asset are
at the same time abstracted (investments from local public funds, from commercial sources).
Consequently, there is no danger of the object of valuation being that part of the value of the
immovable or movable asset which does not fulfill the criterion of state property of the SFRY.

One of the basic characteristics of the economic system of the SFRY, at least when.the
period after 1953 is in question, was a high degree of ramification of sources of financing of
investments. In view of the fact that in the regime of socially owné&é?operty there existed
neither classical property titles nor a classical title holder, it is impossible by inspecting land
register books to determine whether state property"1s in question or not. The only indirect way
in which it is possible with rather high accuracy to isolate the value of the part of the property
which meets the criteria given in the definition of state property of the SFRY, is the
determination of the value of jointly financed investments. None of the other mentioned
methods of valuation is selective and cannot, thus, be coherent with the concept of state
property and the inventory of state property of the SFRY. That is why in the specific case, none
of them would be of use as the basic method.

The advantage of the method of used state capital also lies in the fact that it is possible to
follow and valuate state property over time. Neither the market nor the other mentioned
methods are capable of that. For example, by applying the market method. valuation is carried
out according to the market prices on a reference date, irrespective of what happened in the
past. Also, the market method inevitably opens a large number of questions related to the
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economic structure of the various participants in the negotiations. Namely, although financed

~ from the same state sources and under equal conditions, joint investments yielded highly
different market results, depending on the production sectors and facilities invested in. In other
words, the value of the facility in which investments were made, the period of construction of
the facility, the profitability of the investment and its future capital gain had no influence
whatsoever on the conditions of financing. On the other hand, the application of the method of

“used state capital avoids issues related to the structure of the economies of the various
participants in the negotiaﬂbds. All investments of an economic nature are reduced to a
common denominator, neutral from the standpoint of their purpose, by assuming that capital
productivity was equal in all cases.

Interest on borrowed capital in profit making branches is a conventionally defined

——= “expression-of the capital productivity growth rate which should normally have been achieved,

irrespective of whether it was actually achieved. That is why capital and-its interest rates form
part of the settlement. The other factors of overall productivity ( labour productivity,
production capacity utilization, successful production organization, marketing) are’
conditionally said to be of a subjective nature and thus do not fall under the settlement. Such an
approach to settling accounts is consistent with the concept of state property, the principles on
which the inventory is based, as well as the principles of this methodology which insists on
isolating state property wherever it may be and whatever its amount. Such a settlement covers
also such extreme and rare cases where responsibility for borrowed capital enlarged by interest
remains even if the enterprise has wound up operations as unsuccessful, 1.e. in successful
enterprises which have registered a manifold increase of their operations, thanks to
predominantly subjective factors, only the borrowed capital enlarged by the interest rate will be
accounted. This angle too reveals the full inadequacy of valuation according to current market
prices. The market valuates the ultimate result of all factors of productivity, without
separating the contribution of capital from other subjective factors, disregarding the dynamics
of capital and its time influence.

The weak point of the market method is also that it has to be based on valuations which,
as a rule, contain much more subjectivism and arbitraniness and not on effected sales which
only can show the real price. Many speciéiﬁurpose assets, such as assets of military purpose
of enormous value are not the subject of cusjtomary supply and demand, and therefore have no

_ market price. The same go®s for infrastructure facilities which were built under different

conditions and at very uneven costs. That is why, given the impossibility of determining the
market value of these facilities, models or adopted conventions in the form of models are
applied.

3.3 THE METHOD OF USING STATE CAPITAL

The main method of valuating state property of the SFRY is the method of using state
capital. By applying this method, all joint investments can basically be divided into two large
groups: those with and without interest.
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Interest will be taken into account only for those items of the inventory where joint
investments increased the individual economic potential of the participants in the negotiations,
i.e. in the case of explicit or implicit investments in production facilities. An example of an
explicit investment into production facilities is investment in a factory and an example of
implicit investment in production facilities-are budgetary subsidies, which irréspective of their
specific expenditure practically made it possible to rechannel local resources to production
investments. :

No interest will be calculated on joint investments in non-economic facilities which were
jointly used and which did not increase the individual economic potential of the participants in
the negotiations (embassies, federal institutions, military facilities and equipment).

The valuation process consists of the following stages:

—— =

1. The identification of the investment: investments on non-repayable basis or loans under
concessional conditions at current prices.

The identification of the investment is carried out on the basis of the original
documentation. Every nominal investment is backed by a decision of the competent state organ
and the appropriate documentation of state financial institutions.

2. The translation of investments in current prices into investments in constant prices.
Time series of prices of industrial products, of retail prices and of the implicit deflator of the
“social product of the SFRY have been reconstructed for the translation of current into constant
prices. Social product series in 1972 prices are available. The deflator of the social product is
generally applied for reducing them to constant prices expressed in dinars. In the final .
settlement, dinar values will be converted to 1990 dollar values since it is hard to recognize the
magnitude of the real values of the dinar amounts. The process of conversion to constant prices
consists of the following steps: '

- the conversion of current dinar values to constant 1972 prices by applying the social
product deflator; - ’

-——

- the'conversion of the 1972 dinar values to 1972 dollar values by the application of
the official exchange rate; given the devaluation of the dinar carried out that year the exchange
rate may be considered realistic;

- the conversion of 1972 dollar values to 1990 dollar values proceeding from dollar
inflation indicators :

3. The identification of the effects of concessional terms, i.e. of the real repayment of
the resources used.

The identification of real repayment is necessary to determine the part of joint
resources which were not de facto returned by the user since debtor’s gain is the most important
basis of unfounded accumulation of wealth. The point of departure are the conditions of using
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resources (financing or crediting) i.e. the conditions of crediting (interest rate, repayment
period, subsequent inflation). For instance, credits granted by the OIF(General Investment
Fund) or Fund for Underdeveloped Regions were as a rule charactenzed by long repayment
periods and low interest rate.

The determination of real repayment depends on each individual case. In the case of
investments on non-repayable basis, real repayment equals zero. For credits from joint
resoiirces, and depending on the credit terms (year of taking credit, interest rate and repayment
period), the Economic Institute has drawn up tables of real repayment. “

4. The recalculation of investments in constant prices (which contributed to the
increase of the individual economic potentials of the participants in the negotiations) to the
__current value at a reference date by means of interest rates calculation (retroactive discounting)
or applymg deprec:atlon factors in case of jointly used non-productive assets.

Such an approach to the valuation of investments in productive assets actually ensures
the application of some aspects of method of expected yields. Resources invested into individual
economic entities over time generated two money flows, one from depreciation and f.he other
from accumulation, and both should be included in the settlement.

3.4 MATHEMATICAL EXPRESSION OF VALUATION -

The technically described procedure of valuation by means of investments can be -
summed up by the following formula: '

V(i) =2 2 k() p(t) (1-r(ijt).x(ijt) .
t :

where: -

(1) V(i): present »alu-e of item i as of December 31, 1990;
(2) x(ijt): investment at current prices from joint resources:

- In inventory item i;
- from sources of funds j;

- in the year t.

(3) r(ijt): factor of real repayment of joint resources used for inventory item i, from
source j, in the vear t:

- for investments on non-repayable terms: r(ijt) = 0;
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- for funds given as credits: 0 < r(ijt) <=1, according to year of taking credit, credit
terms and  subsequent inflation; '

(4) p(t): factor of recalculating current values from year t to values in December 31, 1990
prices; '

(5) k(t): interest/depreciation rate factor according to whicﬁ previous investments at constant
prices are from year t converted to current value in 1990 by applying the selected rate. In the
case of investments in productive assets K(t) > 1. In the case of investments in jointly consumed
assets, where no cash flow based on depreciation/accumulation can be expected, k(t) < 1.

—— T T - — =

3.5 DETAILED AND GLOBAL APPROACH TO VALUATION

The mentioned method of valuation which proceeds from each individual item of the
inventory takes a longer period of time for calculating the total value of the state property of the
SFRY. The valuation of aggregates will be used as the check value of detailed valuation and as
the method of preliminary, global valuation.

This method of valuation can be applied because there exist precise official data on
the sources of financing most of the state property. The sources of finance were created on the
basis of decisions of the competent state organs. Also, the competent state organs decided on
their use. General characteristics of the use of these sources were that they were not given under
commercial, but rather concessional terms. Tvpical sources are: the federal budget, various
federal funds, resources generated on the basis of federal decisions for specific purposes (for
instance for eliminating the consequences of earthquakes) and implicitly used federal resources
(for instance exemption from contributing to the federal budget, military works on civil
facilities).

For aggregates according to sources of funds, there are detailed records. The records
were kept by the competent federal ministries and other stz-li_g organs, state financial institutions
and the Federal Statistical Bureau. On the basis of these records it is possible to obtain a
preliminary assessment of the value of the'total property, i.e. the point of departure is the value
of aggregate X(jt), in current prices, for source j, in the year t, according to the formula:

X(jt) = 2. x(ijt),

with further calculations for real repayment, conversion to constant prices and interest as
previously shown. Concessional terms in such a global approach will be calculated on the basis
of averages on repayment periods, interest rates, etc.

By
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3.6 AUXILIARY METHODS OF VALUATION

Some inventory items cannot be adequately valuated by applying the basic method of
valuation. In these cases approximate methods of expert estimates will be used, mainly based
on the depreciated replacement cost (cost of new asset reduced for depreciation). The
depreciated replacement cost will be used as the method of valuating those physically defined
inventory items for which it is not possible to obtain information on individual investments.

Items of financial and other claims and liabilities shall be valuated on the basis of
accounting records or on the basis of special expertise. For example, for the financing of sports
events, flood and earthquake aid, the value will be valuated by inspecting the contributions
established by specific decisions of the state body. In the case of outstanding claims resulting
from the non-compliance with the decision of the state body, when the value of the outstanding
claims has not been established (for example outstanding federal taxes and customs), the value
shall be determined by an*inshpehction of the payments made in the previous years and their
comparative analysis..

3.7 SPECIFIC FEATURES OF THE VALUATION OF IMMOVABLE ASSETS,
MOVABLE ASSETS AND FINANCIAL AND OTHER CLAIMS AND LIABILITIES

All the items of the submitted inventory of the state property of the SFRY are
classified into three broad groups:

(1) Immovables,
(2) Movables,
- (3) Financial and other claims and liabilities
(1) By analyzing the period when immovables were financed out of common funds,
the conclusion can be drawn that in respect to numerous investments no physical trace exists on
the reference date since they were made a few decades prior to that date. For example, if the
enterprise X used common funds for the construction of facility or the purchase of specific
equipment in the fifties, most probably those facilities and equipment have in the meantime
- become physically depleted. However, through depreciation and accumulation funds which
were possible to create owing precisely to investment from common sources, 1t was customary
to provide the means for their replacement. [n other words, all the enterprises listed in the
Inventory must also be in the list of evaluated state property, as it is logically to assume that in
their overall assets one part has been provided through funds from joint sources.

(2) Joint investments in non-productive immovables and movables are non-economic
in character, so have no counter- value in new funds on the reference date. As far as
non-productive movables are concerned, they have in part been jointly used up. Therefore, the
value of these means on the reference date will, logical, be lower than the accumulated

mvestments.
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(3) Financial and other claims and liabilities are to a large extent a heterogeneous
group. Some of the items from this part of the Inventory can be valuated like the other elements
of the Inventory, while other have to be individually commented and valuated. Namely, some
items require specific expertise, for instance local border trade claims, losses due to the keeping

of cash when leaving the monetary system.

3.8 BALANCES

In order to balance the state property of the SFRY and valuate its overall value, it is necessary
to reclassify the Inventory of the state property of SFRY. Namely, all the elements of the
inventory have been classified according to the traditional legal practice into three broad

groups: (i) immovables; (ii) movables; and (iii) financial and other claims and liabilities.
g At

For creating balances it is necessary to classify the immovables, movables, and
financial and other claims and liabilities as credit and debit items. In other words, the basic
criteria in the classification of specific items into sub-balances of the overall state property is
whether they contributed to the increase or decrease of its value. Also, the [nventory of the state

. property of SFRY contains claims and liabilities resulting from the decisions of the state bodies
which deeply affected inter-republic relations (for example the relocation of industries). These
claims and liabilities have no impact on the value of the overall state property of the SFRY, but
rather on the reallocation of property among the parties participating in the negotiations. For
balancing purposes, these claims and liabilities have been classified under the sub-balance:

transfers.

Therefore, the Inventory of the state property of SFRY can be reclassified through the
following sub- balances:

(1) Assets

(2) Claims

(3) Gross value ( (1) +(2))
(4) Liabilities

(3) Net value ( (3) -(4) )
(6) Transfers.

(1) Assets include groups of immovables and movables and part of the financial and
other claims (for example, budget subsidies, resources of the Fund for Underdeveloped
Regions, export subsidies).

(2) Claims include the financial and other external and internal claims The external
claims are those towards foreign parties. Internal claims are those towards seceded parts of
Yugoslav federation, for example, losses due to keeping of cash when leaving the monetary
system. '

(3) The sum of Assets (1) and Claims (2) makes up the Gross value of the property
of SFRY.




(4) Liabilities are made up of external and internal domestic liabilities. External
liabilities are all liabilities towards foreign creditors. Internal liabilities are the outstanding
liabilities of the SFRY towards its citizens. For example, the state of SFRY has abandoned at
one time World War II war damage claims vis-a-vis Bulgaria, thus undertaking implicitly the
obligation of compensating those who have suffered damages.

(5) The Gross value (3) minus the Liabilities (4) is the Net value of the property
- of the SFRY. -

(6) Transfers are those elements of the inventory which do not affect the net value of
the property on the SFRY level, but which have an impact on the reallocation of values among
the participants in the negotiations, for example, the relocation of industnes.

—— z o ——— e

In Table 1. the mentioned sub-balances are given in columns. Each sub-balance is
made out of corresponding items. The number of items depends on whether a global or detailed
approach is used. For example, the column: Assets may include the entire OIF (global
approach) or all the inventory items which had access to the use of OIF as a possible form of
use of joint resources (detailed approach). -

In the first row of tlie table the total value of the state property of the SFRY has been
presented . The other rows of the table contain blocks of claims and liabilities for participants
in the negotiations. Claims correspond to the share of the state property which "belongs to" the
participants in the negotiations according to the established key. Liabilities correspond to the .
value of state property which is de facto "used by" the participants in the negotiations. The
difference between the liabilities and claims gives the net balance for each participant in the
negotiations. Namely the net balance for each participant in the negotiations provides .
information whether and to what extent each participant in the negotiations is a net debtor or
net creditor in the jointly financed property of the SFRY.

The balances of assets and liabilites of the Yugoslav federation are made on each
date of the exclusion of a seceded part from the Yugoslav economic system




Table 1.

BALANCE OF ASSETS AND LIABILITIES OF THE SFRY
- December 31, 1990 prices -

Assets Claims Gross - Liabilities . Net Transfers Net
Value Value 1 Value 2
(1+2) (3-4) (5+6)
0V @ &) @ & - ® M
Easamsa—o=u o n =— = S= =SS == =L i1 s = T 2 L ——— =3
1. SFRY A C GV L NV1 T(=0) NV2
S

2. Yugoslav Federation Less
Seceded Part

- belongs to Ap2 Cp2 GVp2 Lp2 NV2p2 Tp2 NVip2
- used by Ak2 Ckz GVia Lk2 NVIK2 Tk2 NV2k2
- net balance Ap2-AK2  Cp2-Ck2 GVp2-GVK2 Lp2-Lk2 NV2p2-NV2k2 Tp2-Tk2 NV2p2-NV2Kk2 -

3. Seceded Part of Yugoslav

Federation
- belongs to Ap3 Cp3 GVp3 Lp3 NVip3 Tp3 NV3p3
- used by _ Ak3 Ck3 GVK3 : Lk3 NVIK T3 & NV33

- net balance Ap3-Ak3  Cp3-Ck3 GVp3-GVK3 Lp3-LI3 NV1p3-NV1K3 Tp3-Tk3 NVI1p3-NV3k3
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INTERNATIONAL CONFERENCE
ON THE FORMER YUGOSLAVIA

-
TO: Mr. W. Chr. s.,:ﬁ.fonmen Fax No. {41=-22) 917-0079
/
FROM: P.C. Szasz ' 447 ,
) A
/
DATE: Germantnwn,’{ March 1995

SUBJECT: Succession Tssues Working Group

1s Received your fax of yesterday’s date on the proposed Working
Group meeting in Geneva on 16-17 March. As I resd the draft agenda,
I don’t see much peint in my coming. The 16th would in any event be
difficult for me, as I teach on Thursdays. But if some other
business should reguire mny gressence in Europe around the 17th, I
would plan to attend then. What are your views?

Xk kK

& Because of the transfer of Ambassador Thomas and my lack of
contacts with his successor, I today called Todd Buchwald, the
State Departmen® lawyer who attended our mzeting *here some months
ago. I told him we were =ager to learn if the U5 was developing a
position, especially as most of the other wutside states and
organizations we were consulting were apparently doing so, and the
immediately affected states were eager ©o raceive the second part
of our draft Trreaty. I also pointed out that. 1t was mainly the
Serbs who benefitted from a continuation of the current unsettled
situation, and that with the pessibly imminent l1ifting of economic
sanctions on the FRY it might ke difficult %o conserve the
financial assets that: should ultimately be assigned to other
successor states.

5 Mr. Buchwald recalled that it wasn’t State but Treasury that
had been cautious about moving ahead. He promlsed t.o make inquiries
and to call me at the beginning of next week.

=01 1% 150 Po-6Z-.L0



INTERNATIONAL CONFERENCE
ON THE FORMER YUGOSLAVIA

Palais des Nations, 1211 Geneva 10

FAX TRANSMITTAL

TO: Ministry for Foreign Affairs of PAGE 1 OF 2
of Federal Republic of Yugoslavia
(Serbia and Montenegro)

BELGRADE

Att.: Professor K. Mihajlovic
FAX NO: 00-381-11-182.825
INFO: Ambassador Pavicevic

FRY Mission in Geneva

FAX NO: 839 3359

[
FROM: r W Strommen FAX NO: (41-22) 917 0079
DATE : 7 March 1995

SUBJECT: MEETING OF THE SUCCESSION ISSUES WORKING GROUP
16 and 17 MARCH 1995 - POSTPONEMENT

See attached.



INTERNATIONAL CONFERENCE
ON THE FORMER YUGOSLAVIA

Palais des Nations, 1211 Geneva 10

FAX TRANSMITTAL

TO: Ministry for Foreign Affairs of PAGE 1 OF 2

of Federal Republic of Yugoslavia
(Serbia and Montenegro)

BELGRADE
Att.: Professor K. Mihajlovic
FAX NO: 00-381-11-182.825
INFO: L///i;Lassador Pavicevic
FRY Mission 1in Geneva
FAX NO: 839 3359
FROM: giia-w Strommen FAX NO: (41-22) 917 0079
DATE : 7 March 1995

SUBJECT: MEETING OF THE SUCCESSION ISSUES WORKING GROUP
16 and 17 MARCH 1955 - POSTPONEMENT

See attached.
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Palais des Nations, 1211 Geneva 10

8 March 1995

Ambassador Pavicevic
The Permanent Mission of the Federal Republic of Yugoslavia
(Serbia and Montengro) to the United Nations
& other international organisations in Geneva
5 chemin Thury
1206 Geneva

Dear Ambassador Pavicevic
Please find enclosed, for your information, a copy of a letter to Professor Mihailovic.

We tried repeatedly to fax the letter to you yesterday, 7 March, but could not get through
to your fax machine.

Yours sincerely

i

%Megger Strommen
\

Enc: 1



INTERNATIONAL CONFERENCE
ON THE FORMER YUGOSLAVIA

Palais des Nations, 1211 Geneva 10

7 March 1995

D/a'f/ ﬁv/&ggc. /%%/2; - /5, 2 ‘(

I am writing to you on behalf of Ambassador Jonsson to inform you that the meeting of our
Working Group on Succession Issues scheduled for 16 and 17 March, has been postponed
until further notice.

You will recall from consultations we have had with yourself and/or your representative here
in Geneva, that in the past few days there have emerged different interpretations of the
understanding we reached at our last meeting on 1 December 1994 as to the agenda for the
next meeting.

We have also had another major development in the submission by the FRY delegation of
their draft treaty with annexes, dated 24 February 1995. We received this document after
having called the meeting of the 16-17 March. The document has been distributed through
the relevant Missions in Geneva.

You will see from Professor Michailovic’s letter to Ambassador Jonsson introducing the
document that he would like to have a presentation and discussion of the document as soon
as possible. We would ask you to communicate to us the position of your delegation on this
issue.

We will now pursue bilateral consultations in consideration of the recent developments. We
also hope to be able to distribute Portion Two of our draft treaty in the near future. The
consultation process with major governments has been intensified lately and we hope to have
the outcome in the near future.

We will be in touch shortly.

Best wishes.

_ g s / /7 /L_S../’&'ca/ Z/“;‘*'f’ "c.{yg/

i

Wegger Strommen



INTERNATIONAL CONFERENCE
ON THE FORMER YUGOSLAVIA

Palais des Nations, 1211 Geneva 10

FAX TRANSMITTAL

TO: Ministry for Foreign Affairs PAGE 1 OF 2

SKOPJE

Att.: H.E. Minister Miljowski 15

' b S|
FAX NO: 00-389-91-114.258 (MW”WJ?U o 3
i

INFO: Ambassador Petrewski % I | :)LC}B’ )

Permanent Mission of the FYROM

Geneva
FAX NO: \ 731.2939
FROM : &%r W Strommen FAX NO: (41-22) 917 0079
DATE: 28 February 1995

SUBJECT: MEETING OF THE SUCCESSION ISSUES WORKING GROUP
16 and 17 MARCH 1995 - POSTPONEMENT

See attached.
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o2 INTERNATIONAL CONFERENCE
.72 ON THE FORMER YUGOSLAVIA

Palais des Nations, 1211 Geneva 10

7 March 1995

I am writing to you on behalf of Ambassador Jonsson to inform you that the meeting of our
Working Group on Succession Issues scheduled for 16 and 17 March, has been postponed
until further notice.

You will recall from consultations we have had with yourself and/or your representative here
in Geneva, that in the past few days there have emerged different interpretations of the
understanding we reached at our last meeting on 1 December 1994 as to the agenda for the
next meeting.

We have also had another major development in the submission by the FRY delegation of
their draft treaty with annexes, dated 24 February 1995. We received this document after
having called the meeting of the 16-17 March. The document has been distributed through
the relevant Missions in Geneva.

You will see from Professor Michailovic’s letter to Ambassador Jonsson introducing the
document that he would like to have a presentation and discussion of the document as soon
as possible. We would ask you to communicate to us the position of your delegation on this
issue.

We will now pursue bilateral consultations in consideration of the recent developments. We
also hope to be able to distribute Portion Two of our draft treaty in the near future. The
consultation process with major governments has been intensified lately and we hope to have
the outcome in the near future.

We will be in touch shortly.

Best wishes.

@/{f' /,/.: el m}‘/ﬂg/;/j’_
/%{////[— S

Wegger Strommen
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INTERNATIONAL CONFERENCE
ON THE FORMER YUGOSLAVIA

Palais des Nations, 1211 Geneva 10

FAX TRANSMITTAL

TO: Ministry for Foreign Relations PAGE 1 OF 2
of the Republic of Slovenia
LJUBLJANA
Att.: Dr. M. Mejak
FAX NO: 00-386-61-131.6122
INFO: Ambassador Dr. Anton Bebler
Permanent Mission of Slovenia
Geneva
FAX NO: /738.6665
FROM:: %iﬁz W Strommen FAX NO: (41-22) 917 0079
DATE: 28 February 1995

SUBJECT: MEETING OF THE SUCCESSION ISSUES WORKING GROUP
16 and 17 MARCH 1995 - POSTPONEMENT

See attached.
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7 March 1995
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I am writing to you on behalf of Ambassador Jonsson to inform you that the meeting of our
Working Group on Succession Issues scheduled for 16 and 17 March, has been postponed
until further notice.

You will recall from consultations we have had with yourself and/or your representative here
in Geneva, that in the past few days there have emerged different interpretations of the
understanding we reached at our last meeting on 1 December 1994 as to the agenda for the
next meeting.

We have also had another major development in the submission by the FRY delegation of
their draft treaty with annexes, dated 24 February 1995. We received this document after
having called the meeting of the 16-17 March. The document has been distributed through
the relevant Missions in Geneva.

You will see from Professor Michailovic’s letter to Ambassador Jonsson introducing the
document that he would like to have a presentation and discussion of the document as soon
as possible. We would ask you to communicate to us the position of your delegation on this
issue.

We will now pursue bilateral consultations in consideration of the recent developments. We
also hope to be able to distribute Portion Two of our draft treaty in the near future. The
consultation process with major governments has been intensified lately and we hope to have
the outcome in the near future.

We will be in touch shortly.

Best wishes.

72,,/ /»{c-&mez 4l ”7/“” “71/5,

Wegger Strommen
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INTERNATIONAL CONFERENCE
ON THE FORMER YUGOSLAVIA

Palais des Nations, 1211 Geneva 10

FAX TRANSMITTAL

TO: Ministry for Foreign Affairs of PAGE 1 OF 2
the Republic of Croatia
ZAGREB
Att.: Dr. Marendic

FAX NO: 00-385-41-469.383

INFO: Ambassador Zuzul

& Mr. N. Madey
Permanent Mission of Croatia

GENEVA
FAX NO: 40 3251
FROM : r W Strommen FAX NO: (41-22) 917 0079
DATE : 7 March 1995

SUBJECT: MEETING OF THE SUCCESSION ISSUES WORKING GROUP
16 and 17 MARCH 15995 - POSTPONEMENT

See attached.
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I am writing to you on behalf of Ambassador Jonsson to inform you that the meeting of our
Working Group on Succession Issues scheduled for 16 and 17 March, has been postponed
until further notice.

You will recall from consultations we have had with yourself and/or your representative here
in Geneva, that in the past few days there have emerged different interpretations of the
understanding we reached at our last meeting on 1 December 1994 as to the agenda for the
next meeting.

We have also had another major development in the submission by the FRY delegation of
their draft treaty with annexes, dated 24 February 1995. We received this document after
having called the meeting of the 16-17 March. The document has been distributed through
the relevant Missions in Geneva.

You will see from Professor Michailovic’s letter to Ambassador Jonsson introducing the
document that he would like to have a presentation and discussion of the document as soon
as possible. We would ask you to communicate to us the position of your delegation on this
issue.

We will now pursue bilateral consultations in consideration of the recent developments. We
also hope to be able to distribute Portion Two of our draft treaty in the near future. The

consultation process with major governments has been intensified lately and we hope to have
the outcome in the near future.

We will be in touch shortly.

Best wishes.

@/;/ //z,wmzs/ V;rm‘zﬂ,@‘

Wegger Strommen
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INTERNATIONAL CONFERENCE
ON THE FORMER YUGOSLAVIA

Palais des Nations, 1211 Geneva 10

NOTE TO THE CO-CHAIRMEN

Succession Issues

% You will see from the attached letter to all heads of delegations that the meeting of
the Working Group on Succession Issues, scheduled for 16 and 17 March has been
postponed.

You will recall from my last report that we had encountered difficulties over the phrasing
of the agenda. However, after consultations we had reached a compromise that all parties
had accepted. However the FRY side has now back-tracked. According to our normally
reliable sources, the head of the FRY delegation, Professor Mihailovic, met strong resistance
within his own delegation, in particular from his legal advisor, and probably also from the
MFA in Belgrade who for some time have been engaged in a power struggle with
Mihailovic. Mihailovic’s main asset is his closeness to President Milosevic.

It is on this background that one should see the two letters stating that the FRY side
would not come to the meeting on 16 and 17 March, respectively from Mihailovic to me, and
Foreign Minister Jovanovic to you (received late this afternoon in Geneva) - both letters are
enclosed. Ambassador Pavicevic has confidentially let us know that none of the letters calls
for an answer.

2. The situation described above is also linked to a major new development in our
Working Group. Yesterday, 6 March, the FRY officially presented a comprehensive draft
treaty with annexes, including a 9000 item inventory, a document on methodology and a
balance sheet of assets and liabilities.

The full document is almost 200 pages long and I only received five copies, of which all but
one has been distributed to the other parties. We are having more copies printed at the
moment and the full document will be available on Friday 10 March - let Ann-Marie know
if you need a copy. I have enclosed, however, with this note the treaty itself, the
methodology chapter and the balance sheet. Allow me to recommend that before you take
a look at the documentation, you read Graham Robertson’s note of 7 March (copy attached)
to Ambassador Jonsson which gives the gist of the FRY proposal.

3. The new FRY position with regard to the meeting was that they wanted to present and
discuss the new document next week. They also insisted on having the agenda changed
accordingly. We consulted the other parties on this and found that they were firmly opposed
to any change, for two reasons: it would give the FRY document equal status to the joint
inventory drawn up by the Economic Issues Working Group more than two years ago; and
given the length and detail of the document there was not enough time for the other parties
to prepare for the meeting.



Hence the four other parties preferred to have the meeting postponed and come back to us
with reactions to the FRY proposal. We also understand that the FRY side accepts that more
time is needed.

4. We will now pursue bilateral contacts and try to solve the agenda problem. In the
meantime we will also continue our consultations with the US, EU and the Russian
Federation on Portion Two of our draft treaty. The only realistic hope for substantial
progress on succession issues in the near future is a launching of Portion Two. Before the
March meeting of the EU ad hod Working Group on Former Yugoslavia, all EU
governments have been asked to give written contributions to the Presidency. We have been
invited to attend that meeting. On the US side, see that attached fax from Paul Szasz. It
looks like the difficulty in Washington is in the Treasury and not the State Department. This
gives us some hope as we think we are getting closer to an understanding with the Paris club
on how to integrate debt settlements in our proposal.

5. We will keep you informed on any further development.

we (e ffF

Wegger Strommen
7 March 1995
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[ am writing to you on behalf of Ambassador Jonsson to inform you that the mesting of our
Working Group on Succession Issues scheduled for 16 and 17 March, has been postponed
until further notice.

You will recall from consultations we have had with yourseif and/or vour representative hers
in Geneva, that in the past few days there have emerged different interpretations of the
understanding we reached at our last mez=ting on 1 December 1994 as to the agenda for the
next meeting.

We have also had another major development in the submission by the FRY delegation of
their draft treaty with annexes, dated 24 February 1995. We received this document after
having called the mesting of the 16-17 March. The document has been distributed through
the relevant Missions in Geneva.

You will see from Professor Michailovic's letter to Ambassador Jonsson introducing the
document that he would like to have a presentation and discussion of the document as soon
as possible. We would ask vou to communicate to us the position of your delegation on this
issue.

We will now pursue bilateral consultations in consideration of the recent developments. We
also hope to be able to distribute Portion Two of our draft treaty in the near future. The
consultation process with major governments has been intensified lately and we hope to have
the outcome in the near furure. '

We will be in touch shortly.

Best wishes.

Wegger Strommen
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Palais des Nations, 1211 Geneva 10

FAX TRANSMITTAL

TO: Directorate for State Succession Issues PAGE 1 OF 2
of the Government of the
Republic of Bosnia and Herzegovina

SARAJEVO
Att.: Dr. Derviskadic
FAX NO: 00-871-144.6327
INFO: Ambassador Mustafa Bijedic
Permanent Mission of Bosnia and Herzegovina
GENEVA
FAX NO: 345.8889
FROM: Ms. Carol Brown,ﬂk{f“dﬂ. FAX NO: (41-22) 917 0079
Secretary At u'//
ICFY, Geneva TEL NO: (41-22) 917 3148
DATE: 28 February 1995

SUBJECT: MEETING OF THE SUCCESSION ISSUES WORKING GROUP
16 and 17 MARCH 1995

Please find attached an invitation from Wegger Strommen to
the next meeting of the Succession Issues Working Group scheduled
to take place in Geneva on 16 and 17 March 1995.

A list of the members of your delegation is requested as
soon as possible.

We look forward to meeting your delegation, in advance, on
Wednesday 15 March.
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Geneva, 28 February 1995

Dear Dr. Derviskadic,

I wish to advise you that a full meeting of the Working
Group will take place in Geneva on 16 and 17 March this year,
with the following agenda:

1s Outstanding issues relating to the inventory

2 The auditor’s report for the National Bank of
Yugoslavia

3. Hard currency household savings

4. Any other business

The practical arrangements will be as follows

16 March

10.00-13.00 Morning Session
15.00-18.00 Afternoon Session
17 March

10.00-13.00 Morning Session

I would kindly ask you to let me know in advance the composition
of your delegation.

Looking forward to seeing you in Geneva, I remain,

Yours sincerely,

L“ﬁﬁf i&ﬂﬂi
'y /'.
1 Wegger Strommen
Succession Issues Working Group

Dr. Derviskadic
SARAJEVO
Republic of Bosnia and Herzegovina
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INTERNATIONAL CONFERENCE
ON THE FORMER YUGOSLAVIA

Palais des Nations, 1211 Geneva 10

FAX TRANSMITTAL

TO: Ministry for Foreign Affairs of PAGE 1 OF 2
the Republic of Croatia
ZAGREB
Att.: Dr. Marendic

FAX NO: 00-385-41-469.383

INFO: Ambassador Zuzul

Mr. N. Madey
Permanent Mission of Croatia

GENEVA
FAX NO: 740 3251
]% Ll
FROM: Ms. Carol Brown(ﬁp‘.)“j} FAX NO: (41-22) 917 0079
Secretary /
ICFY, Geneva TEL NO: (41-22) 917 3148
DATE: 28 February 1995

SUBJECT: MEETING OF THE SUCCESSION ISSUES WORKING GROUP
16 and 17 MARCH 1995

Please find attached an invitation from Wegger Strommen to
the next meeting of the Succession Issues Working Group scheduled
to take place in Geneva on 16 and 17 March.

A list of the members of your delegation is requested as
soon as possible.



INTERNATIONAL CONFERENCE
ON THE FORMER YUGOSLAVIA

Palais des Nations, 1211 Geneva 10

Geneva, 28 February 1995

Dear Dr. Marendic,

I wish to advise you that a full meeting of the Working
Group will take place in Geneva on 16 and 17 March this year,
with the following agenda:

1 Outstanding issues relating to the inventory

2. The auditor’s report for the National Bank of
Yugoslavia

g Hard currency household savings

4. Any other business

The practical arrangements will be as follows

16 March

10.00-13.00 Morning Session
15.00-18.00 Afternoon Session
17 March

10.00-13.00 Morning Session

I would kindly ask you to let me know in advance the composition
of your delegation.

Looking forward to seeing you in Geneva, I remain,

Yours sincerely,

1]

(AT )
' Wegger Strommen
Succession Issues Working Group

Dr. Marendic
ZAGREB
Republic of Croatia
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SUBJECT :

INTERNATIONAL CONFERENCE
ON THE FORMER YUGOSLAVIA

Palais des Nations, 1211 Geneva 10

FAX TRANSMITTAL

Ministry for Foreign Affairs PAGE 1 OF 2
SKOPJE
Att.: H.E. Minister Miljowski

00-389-91-114.258

Ambassador Petrewski
Permanent Mission of the FYROM

Geneva

731.2939

Ms. Carol Brown /| {3, FAX NO: (41-22) 917 0079
Secretary Lt =/

ICFY, Geneva TEL NO: (41-22) 917 3148

28 February 1995

MEETING OF THE SUCCESSION ISSUES WORKING GROUP
16 and 17 MARCH 1995

Please find attached an invitation from Wegger Strommen to
the next meeting of the Succession Issues Working Group scheduled
to take place in Geneva on 16 and 17 March.

A list of the members of your delegation is requested as
soon as possible.



INTERNATIONAL CONFERENCE
ON THE FORMER YUGOSLAVIA

Palais des Nations, 1211 Geneva 10

Geneva, 28 February 1995

Dear Minister,

I wish to advise you that a full meeting of the Working
Group will take place in Geneva on 16 and 17 March this year,
with the following agenda:

i Outstanding issues relating to the inventory

2. The auditor’s report for the National Bank of
Yugoslavia

3. Hard currency household savings

4. Any other business

The practical arrangements will be as follows

16 March

10.00-13.00 Morning Session
15.00-18.00 Afternoon Session
17 March

10.00-13.00 Morning Session

I would kindly ask you to let me know in advance the composition
of your delegation.

Looking forward to seeing you in Geneva, I remain,

Yours sincerely,

A 1**3 }

il

[l wegger Strommen
Succession Issues Working Group

H.E. Minister Miljowski
SKOPJE
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ON THE FORMER YUGOSLAVIA

Palais des Nations, 1211 Geneva 10

FAX TRANSMITTAL

Ministry for Foreign Affairs of PAGE 1 OF 2
of Federal Republic of Yugoslavia

(Serbia and Montenegro)

BELGRADE

Att.: Professor K. Mihajlovic

00-381-11-182.825

Ambassador Pavicevic
FRY Mission in Geneva

839 3359
) -

Ms. Carol Bro r[fﬁ”fl?y‘ FAX NO: (41-22) 917 0079

Secretary ;

ICFY, Geneva TEL NO: (41-22) 917 3148

28 February 1995

MEETING OF THE SUCCESSION ISSUES WORKING GROUP
16 and 17 MARCH 1995

Please find attached an invitation from Wegger Strommen to
the next meeting of the Succession Issues Working Group scheduled
to take place in Geneva on 16 and 17 March.

A list of the members of your delegation is requested as
soon as possible.



INTERNATIONAL CONFERENCE
ON THE FORMER YUGOSLAVIA

Palais des Nations, 1211 Geneva 10

Geneva, 28 February 1995

Dear Professor Mihajlovic,

I wish to advise you that a full meeting of the Working
Group will take place in Geneva on 16 and 17 March this year,
with the following agenda:

= Outstanding issues relating to the inventory

2 The auditor’s report for the National Bank of
Yugoslavia

3. Hard currency household savings

4. Any other business

The practical arrangements will be as follows

16 March

10.00-13.00 Morning Session
15.00-1800 Afternoon Session
17 March

10.00-13.00 Morning Session

I would kindly ask you to let me know in advance the composition
of your delegation.

Looking forward to seeing you in Geneva, I remain,

Yours sincerely,

Tl 2

_ Lf?gﬁsi -X/ md(*
i \ £

' Wegger Strommen

Succession Issues Working Group

Professor Mihajlovic
BELGRADE
Federal Republic of Yugoslavia
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TO:
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INFO:

FAX NO:

FROM:

DATE:

SUBJECT :

INTERNATIONAL CONFERENCE
ON THE FORMER YUGOSLAVIA

Palais des Nations, 1211 Geneva 10

FAX TRANSMITTAL

Ministry for Foreign Relations PAGE 1 OF 2
of the Republic of Slovenia

LJUBLJANA

Att.: Dr. M. Mejak

00-386-61-131.6122

Ambassador Dr. Anton Bebler
Permanent Mission of Slovenia

Geneva
738.6665
9 Qe .
Ms. Carol Brownf g'ﬂv’) FAX NO: (41-22) 917 0079
Secretary L™ LY
ICFY, Geneva ' TEL NO: (41-22) 917 3148

28 February 1995

MEETING OF THE SUCCESSION ISSUES WORKING GROUP
16 and 17 MARCH 19954

Please find attached an invitation from Wegger Strommen to
the next meeting of the Succession Issues Working Group scheduled
to take place in Geneva on 16 and 17 March.

A list of the members of your delegation is requested as
soon as possible.



INTERNATIONAL CONFERENCE
ON THE FORMER YUGOSLAVIA

Palais des Nations, 1211 Geneva 10

Geneva, 28 February 1995

Dear Dr. Mejak,

I wish to advise you that a full meeting of the Working
Group will take place in Geneva on 16 and 17 March this vyear,
with the following agenda:

1, Outstanding issues relating to the inventory

e The auditor’s report for the National Bank of
Yugoslavia

3. Hard currency household savings

4, Any other business

The practical arrangements will be as follows

16 March

10.00-13.00 Morning Session
15.00-1800 Afternoon Session
17 March

10.00-13.00 Morning Session

I would kindly ask you to let me know in advance the composition
of your delegation.

Looking forward to seeing you in Geneva, I remain,

Yours sincerely,

f%*:fﬁf | ‘\_} "EE
1)- ' :

3 Wegger Strommen
Succession Issues Working Group

Dr. Mejak
LJUBLJANA
Republic of Slovenia
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TO:

FAX NO:

FROM:

DATE:

SUBJECT:

INTERNATIONAL CONFERENCE
ON THE FORMER YUGOSLAVIA

Palais des Nations, 1211 Geneva 10

FAX TRANSMITTAL

Ambagsador Alf Jonsson PAGE 1 OF &
Royal Danish Embassy

CAPE TOWN

27-21-419.9527

W. Strommen FAX NO: (41-22) 917 0079
GENEVA TEL NO: (41-22) 917 3033

28 February 1995

Meeting of the Succession Issues Working Group
16 and 17 March 1995

Please find copies of the invitation sent to heads of
delegations for the forthcoming meeting.

Best regards,
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INTERNATIONAL CONFERENCE
ON THE FORMER YUGOSLAVIA

Palais des Nations, 1211 Geneva 10

FAX TRANSMITTAL

TO: Mr. Paul Szasz PAGE 1 OF 3
Germantown, NY

FAX NO: 1-518-537.6618

FROM: W. Strommen FAX NO: (41-22) 917 0079
Geneva TEL NO: (41-22) 917 3033

DATE: 28 February 1995

SUBJECT: Meeting of the Succession Issues Working Group
16 and 17 February 1995

Please find a copy of the invitation sent to heads of
delegations for the forthcoming meeting.

Best regards,
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