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1. Enclosed is a draft of the fourth report of the Secretary-General pursuant
to paragraph 8 of Security Council resolution 1958 (2010) (the Resolution) that
is due to the.Security Council no later than 31 March 2015.

2. The purpose ofthe enclosed draft report is to apprise the Security Council
on (a) the usage and expenditure of the escrow accounts created pursuant to
paragraphs 4 and 5 ofthe Resolution, for the period 1 January 2014 to 31
December 2014; and (b) the developments relating to the implementing
agreements as provided for in paragraph 7 of the Resolution.

3. The draft report provides details of expenditures relating to the activities
futlded as outlined in paragraph 4, and informs that to date no expenditures have
been incurred in respect of the amount referred to in paragraph 5 of the
Resolution.

4. With regard to the implementing agreements between the Secretariat and
the Government of Iraq (GOl), the proposed report: (a) recalls that differences
continue to remain between parties; (b) reiterates the Secretariat's position
regarding the GOl's indemnification obligations; and (c) indicates the readiness
of the Secretariat to continue discussions with the GOI. In this regard, we note
that in the light of the persistent impasse between the parties, no new
discussions have been scheduled. Lastly, the draft report states that in the
absence of a successful conclusion of the indemnification agreements, the
Secretary-General would revert to the Council.

5. The draft report also includes communications from the GOl from October
2012, February 2014 and August 2014, as requested by the GOI.

6. Lastly, in the draft report the Secretary-General reiterates his concern that
the payments to certain beneficiaries remain outstanding.

7. The draft report has been prepared ill consultation with the Office of Legal
Affairs and Department ofPolitical Affairs,

ls. In light of the above, I would appreciate if the Secretary...General would
consider the draft for ae royal at the earliest convenience.
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~ina Tucci Bartsiotas
Assi¥'nt Secretary-General, Controller

13 March 2015
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cc: Mr .. Serpa Soares
Mr .. Feltman
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United Nations

DRAFT

Fourth Report of the Secretary-General pursuant to

paragraph 8 of Security Council resolution 1958 (2010)

I. Introduction

1. The present report is submitted pursuant to paragraph 8 of Security Council
resolution 1958 (2010), in which tho Council' requested me to report and provide
analysis to the Council on the usage and expenditure of the escrow accounts
referenced in paragraphs 4 and 5 on 'an annual basis.fhe first no later than 31 March
2012~ withthe final report occurringthree months after the transfer of anyremaining
funds retained for the purposesstated in paragraphs 4 and 5 ofresolution1958(2010)
to the Government of Iraq by 31 December 2016, unlessotherwise authorized by the
Security Council.

IL Background

2. Pursuant to paragraphs 4 and. 5 of resolution 1958 (2010), the Secretariat
transferred from the Iraq Account (i) USD20 million to the Administrative Escrow
Account exclusively for the expenses of the United Nations related to the orderly
termination of the residual activities of the oil-for-food programme, including the
Organization's support to Member State investigations and MemberState proceedings
related to the Programme, and the expenses of the high-level coordinator's office
created pursuant to resolution 1284 (1999), and (ii) usn 131 million to the
IndemnificationEscrow Accountfor the indemnification of the Governmentoflraq to
the United Nations, its representatives, agentsand independentcontractors.

3. In its resolution 2107 (2013), the Security Council decided to terminate 'the
arrangements set forth in paragraph14ofresolutlon 1284 (1999).

IlL Administrative Escrow A£count

4. I should like to Inform the Members of the Council that the activities undertaken
and funded as outlined in paragraph4 ofresolution 1958(2010) from 1 January2014
to 31 December2014 have led to expenditure amountingto $799,634. The breakdown
of the above expenditure is as follows; (a) $709,400 for the activities related to the
orderly termination of the residual activities of the Oil-for..food Program; and (b) .
$90,234 for the Organization's support to Member State investigations and Member
Stateproceedingsrelatedto the Programme.• .

* Expenditures relate to the liquidation activities for the. Organization's support to
Member Stateinvestigations andMember State proceedings relatedto the Programme.
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5. With regard to the expenditures under paragraph 4 (b) above, no further
expenditures will be incurred in connection with the Organization's support to
Member State investigations and Member State proceedings. Such support was
provided by the Officeof the Independent Inquiry Committee into the United Nations
Oil..for-food Programme, which I closed as of31 December2013.

IV.. Indemnification EscrowAccount

6. I should like to inform the Members of the Council that no expenditures have
been incurred to date in respect of the amountreferred to in paragraph 5 of resolution
1958(2010).

7. Following my last report to the Council of 26 March 2014 (S/2014/221)~ the
Secretariat met again with the Government of Iraq to negotiate the implementing
agreements as provided for in paragraph 7 of resolution 1958 (2010). However,
differences continue to remain between the Government of Iraq and the Secretariat.
The Secretariat is of the view that, pursuant to resolution 1958 (2010), the
Government of Iraq's obligation to indemnifythe United Nations, its representatives,
agents and independent contractors, should not: (i) be limited to the amount held in
the IndemnificationEscrowAccount (ii) expireand lapse on 31 December2016. This
ensures that the United Nations, its representatives, agents and independent
contractors would be adequately protected from exposure to liability resulting from
theoil-for-food programme.

8. At the request of the Government of Iraq, I attach to this report communications
from the Government of Iraq from October 2012, February 2014 and August 2014. I
should like to stress the importance for the indenmification agreements to be
concluded in the very near future. In this regard, the Secretariat remains ready to
continue discussions with the Government of Iraq and I will apprise the Security
Council ofthe outcome ofthe Secretariat's continued efforts.

9. In the absence of a successful conclusion of the indemnification agreements
between the United Nations and the Government of Iraq, I would revert to the
members of the Council in respect of the Government of Iraq's obligation to
indemnifythe United Nations, its representatives, agents and independent contractors,
including on paragraph 8 ofSecurity Council resolution 1958 (2010), which provides
that the remaining funds in the Indemnification Escrow Account shall be returned to
the Government of Iraq by 31 December 2016, unless otherwise authorized by the
Security Council.

v. Other

10. In paragraph 2 of resolution 1958 (2010), the Council called upon the
Governmentof Iraq to provide without delay direct payment to the beneficiaries or its.
representatives of the letters of credit as referenced in the Secretary-General's Note,
dated 8 December 2010 (S/20101619), paragraphs11 and 12 and AnnexesII and ill.
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11. In my reportsof2 Apri12012 (8/20'12/191), 26 March 2013 (8/2013/191) and 26
- - ··-----·------..--·..~ ·~ ..·-----~--_March~_26_l4_(Sl26·..4f2-2t-);-I-advised·the€ouncil-that-paymenfs:io-certain-beneficiaries----'

remained outstanding. I am concerned that the payments have not beenmade and I
continueto urgethe Government of Iraqto providethe paymentswithoutany delayto
the beneficiaries ascalled forby theCouncil in its resolution 195~ (2010).
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7'rO!!Sl~edfrom Arabic

Republic oflnaq
Mmbtry ofForeigD Affairs
omce oCthe MinIster

..•. •-.~- - : ; _ _. _ _..t.j .~ :. ·i: :':!.::.:::··::::.7: ·:·· .:···· ·:.·..·_···..: .::·.•::: .. :~.•-; : J " - _ •••••

Baghdad,_Augost2014· .

Sir.

At theoutset,I shouldli\reto recallthe letters thatwere sentto Your Excellency in October2012andFebruary
20 J4, anddraw attention to the fifth roundof consultations between tile Iraqi Government delegationand the United
Nations Secretariat thattookplacefrom30July 2014to1August2014.I wish to reiterate'thatIIegrct thatthismost
recentround ofconsultations didnot COD\11ude withthedraftingoftwomemorandums ofunderstanding, in accordance
with Security Councilresolution19j8 (20JO)t paragraph7, 1hat.satisfythe interests ofbo1hsides.This failurecanbe .
Btfribnted to the Secretariatdelegation·s insistence that, in thetwomemorandums ofunderstanding~ Iraq'sobligations
shouldextendbeyond31 December 2016,which is thedatespecified intheabove-mentioned SecurityCOuncil
resolution. TheSecretariatdelegation also refused toadhere tothe"Ring ofS131 million established forcompensation
by thatsameresolution. Weexplained ourposition in thatregard ina letterdated l~ October2010 addressedto you.

In viewofthe IraqiGevemmem's desire to resolve thisdiffemtee and drawupthememorandumsof
understanding assoon 88 possible, and giventheoutstanding cooperative relationship betweenIr8qand the secretariat.
the Iraqidelegation to the fifth roundofconsuJtationscamo forward witha constructive proposal thatwasaimed at
allayingthe Organization·s concernswithouthanning theinterests of Iraq.Undu that proposal..Iraq wouldhave
continued10cooperate withthe Secretariat to review andaddress any problems related to thememorandums of
understanding thatmightariseafter31 December 2016. However,. contrary to ourhope, thatProposal didnotallaythe
Secretariat's concerns. It should be notedthattheIraqidelegation~ thethirdroundofco~tatio~ whichtookplace
in OCtober 2014 also attempted to arriveat a solution thatwould address the Organization's concerns. Atthattime, the
Iraqi delegation proposedthat1heSecurityCouncil shouldtake up the diirerence between1he two sidesat a futuredate
that the S~cretariat feltwasappropriate. Although thisproposal is in linewithresolution1958(2010),paragraph 8,

. underwhichtheSecwityCouncil is granted sucha right, it was rejectedby thesecretariat delegatiOlL

In thecourseof these consultations.w~ havemade greatefforts andputforward realistic proposals. We
thereforeregretthat itwas notpossible toanive at anagreement1batallayed theconcerns ofbothsides.Wo cannot
makeproposals thatgo further than what wehavealready offeredwithout,banningournational ~terests. We hadhoped
that theSecretariat would understand Iraq'sdifficult position andits desire to ensurethat anyagreement between Iraq
andtheUnitedNations pursuant to resolution 1958 (2010), paragraph 7,-shouldnotgiveriseto imy newobligations or .
includeobligations otherthanthosesetout in theresolution.

. .
I should begratefulifthepresent Jetter andtheletters wesentto Your Excellency in October 2010and

February2014could beannexed to your forthcoming reportto the Security Council.

Accept, Sir, theassurances ofmy highestconsideration.

(Signed) Hussainal-Shabristanl
DeputyPrimeMinister

ActingMinisterforForeignAffairs

HisEXcellency Mr. Ban!G..moon
Secretary-General of theUnitedNations

4' Translators note: N~ specific date was provided in the Arabic text.

f
t
i
L
; .

I
!-"
: '.



~ : '::'.: '.' . ' ~ . ' - ." • . " ~ . . :.' . .• . : . _• . • ' .' " . ' . " . : _. . . .',~~••\ .' '. ' ; ;.- "~ . : :'. ', ~ ': :' :._.~~~:; . ,;,:.:~ : ::.::.~:._.:.::: .: :'-:,~_ ; '''''':1~..;.•r: :::"-~- ..1' :_: ' ;'::'· '0 -.: .', .•.••.. ;. .:. • .; ', ' ' .' . ' .: ; ._ • .•.v ; • • • '.' • _ ••_ .' ." ; . : : : .. _ •.:..:_.:.:; •••• • • •f... : -; ~::

. Repub~q of Iraq

Ministry of Foreign Affairs
MinIster's OffiCe

u~l~J#

~l9J\~J)) -
~J;t~

,------------_ ._--:-:-;

UJA e"S u'i oJb.wJI~~

't~' i~l ~ rt.Jl OJ.-~1

~.J ,y.,,, J}JI~~~L- c,sl1 ~."..J' u,Ult...o)I 'u-1J ~~)'I .:l..,l

~~ J.!J cJH~~ cru' ~1JJ1 ~!uV4.JI U~ u-lJ ~J ,y. , t ~~

~ 'i-,~, fjAl'-=-·v/r.-~1·Jii-li h'i.Jl r1ii~WT~L.~l, -~I

.t1~~ r..l (S.r.i-~I ~ ~!JJUun lJ..4 U~llt:U uY~1 ..uStu1'iJ
iJ.o~1 ~ J!>! &- ~l...J1 vwl ~J i.:l~' rAUJlrc;.filo~~ ()4 ~~)'I

~WI~La~I~~~~J'DW41I~~~{t.,.)\'\0.\ -

~.J~ ~ 1.A~! rAUil\~~ y..::..~ JV..J1 ul.!>SlI.lA cs1J ~!J11 ~

,,,)lel~~J .)u...JI UA"JI~ J!J! c} ~\&;hll :J'aJ ,,\,. 'ill "'In _-
~ ,r\ y JfilJl Jhill~ ~\u~,~~ .lfiill~ ~~

rSJlLr..4 ~J a...)1 r,r!t~"JII14cJ.4 USSJA \h.....4) .u liS... ,~1 h'Js3,

•y. HI' ·/H t-:U~

~~1'~ ~..P-", ~II~ j,~ qA c.:;~1 ~~ ~J L/A~!J

~\WI iJJl.Lil1 u\r)\c. u-ll h~!J 'us- U!J t->""t~ Ufi.fil.J1 4A~ <J.el

~~W, U~I ~~I ti.J r~ ,i~1 ~\ru ";~l ~ U\ill

J't4i'iJ~I~~ 'iJ'S~\ fAC;/1 Jc.UA~Cl~ C~ u!uu...J1

~I ~1AA..1 ~!J.l1 ,h~f ~~Wl ~""\J' tA wk:il4J~I .:l~JU...vj ~

.tiLA~1 oliJ wI 'iJ ,'( •"/' '1'1\ r ~.Jr~ ~~ J! rAtul\ ';.fi~~ 4;•.<J

~ 61~b U;~~ ,~~~ Li\.S~ tfi-JI \lA ~l lSh ~WI

r,ri~I ~1uu...J1 ~..F.'" J)t.:.. tJ!pJ1 .l!J J}•.:a. 01, ~.ul Lh .4..l4 ~..H!

csA c=J.t.G bJa:i.J1 ,...~I cJc.~ ~~!r.J.:L~ ~J J-JilJ Y. \ " JJYI.0J~

.~W\ :U1.4~1 ~!fl ~'i ~J ~u.o~'~~ """ ~I t~jA ~y
:

.'.
", ,



'. ' \ •... -... : . ~ ...:.._.•....'-_.__ : . ~~ •..':.. ': . .. _' :::' ~~:'::'C:·~-:··.-···-. ···".':·'-, -,·;-: ··~-n. f ; ;- ·· - · ~ . :·. : : ~ ·.·.· ·. ~ · ~ · · -. · .. ... ~ . · ' " .. _._ . __. ,__• .~_ ..__.:_ ___.. _ . ' . . • ._.,i •.. ~ ... .._. ....~-, _. . .; ..!:..:
I

- .-~~--:~---_.... __.. ! "

-----_._--------~---

Republic of Iraq .

Ministryof Foreign Affairs
MfnJstert OffIce

J~'~~

~~\i)J»)
~;;,~

~ j.!?"'..,Jl' \101. .bill~ :u..~1 biill~~~ tJhJ' r tJ C~u..

.towt ~t.~n ~J cJA J~~~ ,J~I ,~ wt ~ 'J:aJl11\~ cJA~l ·

~ Jj.A~!J cLa.jii.. \l..)J.J~i~~ l1r4 &j.7U1 c:.s..i)1 ~ LilJ
~~J 'UHl4J'·:U~~~ J1.i:11 ~J J...ajiJl~ u..U \1i}! .c::J!u~1

,~)I \W~ yL.-.~ UJSJ J 'JJ .t14.li t.... JA.:1 ~6.,jji.. ~Ji:i ~...H

'J ut..,..i U'i1..wr..:J1 J!>.dl W.J04 rtlU ot ~WI ~t..ctl v..~~ ~~ r,.ri

.Jjl iJ.A~Wt blill ~J htJL..1.~ (-A"J!J~ C»1 JUJI 'if~

()A'll~ J>.i "i iJ~..,. .>F .11-~~L.Jji1J " 'l o/.. cJ..A~'~

.\C\oA

~ c,ri~ u-ll ~W, J,1t....)!, ~L..yl.lA ~1.,J hi- u,sL

·LJA'l1 cJ'4.o ulJ ~, rS.J:Vi\a y • \ t J.~ ~J Y• ,y (j,,~1 '

,tJJ:b.'1lJ~1 .dJli bJJilJ

,;tw.~t~ .J

"WI (JAJJJ &.;aSu

~.J~~ "*J&. J4JJJ
Yl , "11\/ ,} .,t~



i'
I

· ·1
!

iA!JG 2 0 2014

· :

----J~r~9-84~~~;!I70lr------ --·t-

D~I t4-0~'.~.u I
~J9-lHJ

RI.CJEIVEfi

PRCL/2014/35 1

·-..·-·····-·----- -··-Penn·anenfMisslOn oTtlfe-----·~­

~q)ubn~ ~f..Jr~_'~. .. . .. _. . .
to the United Nations

14East 79Jb Stree; NewY4)T14N..~ 10075

Tc~ 212·737-4433 - Fax: 2IZ-m..l794

m: ..~~tr'1TVa OPPICS

The PermanentMission of the Republic of Iraq to tJi~-rutrlt~~l~'ml!RAL
presentsits compliments to the Executive Officeofthe Secretary-General of the

United Nations a~~ has the _~O~?_~ _t~_ attach her~~ith~ copyof _~~~~~r.fro~. ~~~_.
Mr. Hussain Al-Shahristani, Deputy Prime Minister, and acting Minister of
Foreign Affairs of the Republic of Iraq, Addressed to H.E. Ban Ki-moon,
Secretary-General of the United Nations regarding the recent round of
consultation between the Government of Iraq and the UN Secretariat on the
impIementation of(article 7) ofresolution 1958 (2010).

The Permanent Mission of Iraq the Republic to the United Nations avail
itself of this opportunity to renew 'to the esteemed Executive Office of the

Secretary-General the Assurance of its highest consideration.

Executive Officeofthe Secretary-General of the United Nations
United Nations - New York
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TronslDtedfrD11thdhle

RepllbIie ofIraq
~ ofForeign Affairs
Office oftheMinister

Irefer to mylettecto youof5 July2011 inwbich1notedthatI~ad directed thedelegationoflJaqto resume
consultationswiththeUnitedNations SecretariatonlIlebasis ofparagraph7of8ecorityCouncil resoJuticn 1953
(2010). Aldlqugh thoconsultations w.itb theScetetariattbat:1ook placeon2 October2012did not1eBolve1fte twoseas
ofdisagreement tow1dch you Rfe:t.red.inyourfirst reportto theSecmily Councilon2Aprll201~wo coDiDuefa sItarc
youropinion-that it faimporfanttocone.kIde 1hese COIIS1Itations in away thatwill servetheConmtOD m1etests ofImq
andtileUnitedNations, asspecified in ihe abovo-mel1lioned SeanityCouncil.resolution. AsyouarcaWBIO, the
adoption of8ecurfty Council resMution 195& (2010) aswaently f<ll'DlUlatedwas~by consultatiou and
diffiwltoompron.tlsesbet\veen1MmIevantparties that tookintoaceoumthe~ ofall in aeousensuaI~.
Consequentlyt toreinterpret1beresol~onmay harJn. in.one wayor another, thefnterests ofoneoftheparties. Under
paragraph5oftheresoluti~ thesum1hat was to beretained intheescrow accountfortha purposeof~
indemnificatiOIl was setat $131 million)and tlrat figur:e was reaffirmed ill snbpatagraph7(a) of1ho same resoIntion.
~ Istbere~noroom foranyrelntetpretstlontbatwouId.ttSU1t inaninrrease in1batsonL..MoIeover, theSecurity
CronenresolutIon sets31December2016ss thedateforthe tcunination ofthere&dualaetivitle!i Df1hcprogramme.
Rcaffitmingits impoItmco,1IlatWife ismratIaned in 1hrccpmagraphs ofthe~namely,puagraphs~ S and. 8.
In addition, paragraph5 statesthatthoUnited Nations s1iall rdairlfuDds for thepurpose ofprovldingIndemnffication
with regard Co allactivities incoonedionwith1JJo oil-fur-f'oodprogramme since itsmcepdoo for aperIodofsixyeurs .
fium. the dateofadoption ofihc resolution. These vadoua paragrapbs also provide thatex" UnitedNations sha1l1laDsfe:
all remaining fiJmb to 1heGDvamnent ofJraq lJytheabove-meo.tioued date,namely~ 31December2016.. Thatdateis
mentionedmorethanonce inthoresolntian= Here~ therewonId semu.1tJ beno roomfor anyre1atelpmtation t1lat
wouldpush thatdataf'int114- in10~ future. .

Wo believethatthe~submitiedby thedelegationofIraqduting themostreem1tro1D1d ofconsultations
on2 October2012was fonrm.la1td usfng 1angua&e thatcouldaccommodatetileconcerns ofthe UnitedNatiom.
Accordingly.~hoPe1hal itwillbeaa;eptedbythe~at.

Welook: forward to thecmclusionofthescamsnltations and anagreement tI1atwill hein theinteresiS ofbo1b
parties.Wehopo~midwDl endeavour to ensere, thattimtwo.mmnorandmns ofunderstanding1hatmetnbesigoodwill
not add tmy newobligationsforwhichnoprovision i,madein 8eclttit¥CouncH:rcsoIution. 1958(2010).. "

Accept, Sir,tileassurances ofmyhighestconsidendioa.

~HoshyarZebari
Mini.slrzfbrForefguAff8Irs ofthe Republia ofImq

• --' 0 ,I ,.t ._ _ . ••_ •••••• •..• _ "••••._ _ _ .•_ ._. . .__.. ._ .. ......-- . -... '~~_

Mr. Ban Ki-moon
S~of~UnftedNatious"
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" Thepe~ent 'MiSsion o(tl\eRepublic ofIraq to the United Nations
Jlrefents its compliments to the Office oftheSecretary- General and has the
honor to attach herewith a copyof the letter from ILK Mr. Hoshyar Zebari,
Mi:D.ister of Foreign Affairs of the Republic' of Iraq dated 16'6 October'
.addressed to liB Mr.Ban· Ki-moon the Secretary-General of the United

J.- •
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I
i
1 The Permanent Mission of the Republic of Iraq would deeply

appreciate it if the attached lettercould kindly be forwarded to its highest
destination. . '

: 1_ The Perm8neirt Mission of the Republic of Iraq to ~e United Nations
avails itself 'of this opportunity to renew to the esteemed Office of the

. settmy-,Oe~eraJ the assurances ofits~~ consideration. '
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Translaledfrom Arabic ­

Republic ofIr q

Ministry ofForeign~

om" oftbe MInister

Sir,

, " ". . " " . .\. : \ ' "" . ".-"':: )-.: -;- : ~-.- .: "• . '. '_ .'~ ' -: ! ; '-:'":;.~-~:}:;.:"?~~

1.-'
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I writewithreference to my letterof21 October2012,the round ofconsultations that took placebetween the
delegation ofIraq andthe Secretariat from 2& to30 January2014,andparagruph7 ofSecurityCouncilresolution~
&lID. It is Wlfortunate that theroond ofI1egoti.ations has not settled the issueofcompleting the dtaftingoftwq
memorandumsof_tofulfiltheinserests of both parties. Significant efforts haverecentlybeen made,and
several" important Issues havebeenresolved. It remains onlyto findanoutcome in viewof theSccretarlat'a Insistence
that the memorandums shouldexb1d theobligations ofImqbeyond31 December 2016. I explained ourposition on the
subject in the aforementioned Jetter.

Thedelegation of Iraqattempted to reach a solution thatwould takeonboard theconcernsoftheUnited
Nationsby postponing:the issue forafuture report ofthe S~urity Co1mea at sucha timeas theSecretariat deemed "
appropriate. That solution wouldhavebeenconsistent with paragraph8 ofresolution1958(2010>. wbichgrants the
Security CouncU suchrights. However,thedeleg1ttioo of1ho Secretariat foundthat those assurances were notsufficient'
to allay i1S concerns, whereas webadhopedthat the proposal '!Ouldbeaccepted

. Wereiterate ourdesire to finish drafting thetwo memorandums oftmderstanc:ting assoonas possible.. Wehope
that the Secretariatwillunderstandtho8CnSitive position oflmq,which·isthat thetwomemorandums ofunderstandinl
to be signedshouldnot include~y new obligations thatareabsentfromSecurityCouncilresolution 19'8 (2010).

Accept,Sir,thoassurancesofmy highe8t consideratiOJL

(Signed)H~~bari

Minister forForeignA.ft8irs oftbe Republic of Iraq

February 2014

KE. Mr. BanKi-mooo

Secretary-General of theUnited Nations
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The Permanent Mission of the Republic of Iraq to the United Nations

presents its compliments to the Office of the Secretary-General of the United
Nations and---with··- ·reference----to- Security Council- -resolution -1-958 (2010)
concerning ending all of the remaining activities of the Oil for Food
Program, has the honor to attach herewith the copy of a letter from H.E. Mr.
Hoshyar Zibari Foreign Minister of the Republic of Iraq. The Mission of the
Republic of Iraq has further the honor to inform that the original letter will
follow by mail.

The Permanent Mission of Iraq to the United Nations avail itself of
this opportunity to renew to the esteemed executive office of the Secretary
Generalthe Assurances of its highestconsideration.

New York, 6f:h February2014

ExecutiveOfficeof'the Secretary-General ofthe UnitedNations
UnitedNations • New York
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United Nations

Security Council-.-------------~~

Original: English

DRAFT

Fourth Report of the Secretary-General pursuant to
paragraph 8 of Security Council resolution 1958 (2010)

I. Introduction

1. The present report is submitted pursuant to paragraph 8 of Security Council
resolution 1958 (2010), in which the Council requested .me to report and provide
analysis to the Council on the usage and expenditure of the escrow accounts
referenced"in-paragraphs 4 and -5 on an annual basis,-the first no later than 31 March
2012, with the final report occurring three months after the transfer of any remaining
funds retained for the purposes stated in paragraphs4 and 5 ofresolution 1958 (2010)
to the Government of Iraq by 31 December 2016, unless otherwise authorized by the
Security Council. .

rr, Background

2. Pursuant to paragraphs 4 and 5 of resolution 1958 (2010), the Secretariat
transferred from the Iraq Account (i) USD20·million to the Administrative Escrow
Account exclusively for the expenses of the United Nations related to the orderly
termination of the residual activities of the oil-for-food programme, including the
Organization's support to Member State investigations and Member State proceedings
related to the Programme, and the expenses of the high-level coordinator's office
created pursuant to resolution 1284 (1999), and (ii) USD131 million to the
Indemnification Escrow Account for-the indemnification of the Government of Iraq to
the United Nations, its representatives, agents and independent contractors.

3. In its resolution 2107 (2013), the Security Council decided to terminate the
arrangements set forth in paragraph 14 ofresolution 1284 (1999).

m. Administrative Escrow Account

4. I should like to inform the Members of the Council that the activities undertaken
and funded as outlinedin paragraph 4 of resolution 1958 (2010) from 1 January 2014
to 31 December 2014 have led to expenditure amounting to $799,634. Thebreakdown
of the above expenditure is as follows; (a) $709,400 for the activities related to the
orderly termination of the residual activities of the Oil-for-food Program; and (b)
$90,234 for the Organization's support to Member Sta investigations and Member
State "proceedings related to the Programme.*

* Expenditures relate to the liquidation activities for the Organization's support to
Member State investigations and Member State proceedings related to the Programme.
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5. With regard to the expenditures under paragraph 4 (b) above, no further
expenditures will be incurred in connection with the Organization's support to
Member State investigations and Member State proceedings. Such support was
provided by the Office of the Independent Inquiry Connnittee into the United Nations
Oil-for-food Programme, which I closed as of31 December 2013.

IV. Indemnification Escrow Account

6. I should like to inform the Members of the Council that no expenditures have
been incurred to date in respect of the amount referred to in paragraph 5 of resolution
1958 (2010).

. 7. Following my last report to the Council of 26 March 2014 (5/2014/221), the
Secretariat met again with the Government of Iraq to negotiate the implementing
agreements as provided for in paragraph 7 of resolution 1958 (2010). However,
differences continue to remain between the Government of Iraq and the Secretariat.
The Secretariat is of the view that, pursuant to resolution 1958 (2010), the
Government of' Iraq's obligation to indemnify the United Nations, its representatives,
agents and independent contractors, should not: (i) be limited to the amount held in
the Indemnification Escrow Account (ii) expire and lapse on 31 December 2016. This
ensures that the United Nations, its representatives, agents and independent
contractors would be adequately protected from exposure to liability resulting from
the oil-for-food programme.

8. At the request of the Government of Iraq, I attach to this report communications
from the Government of Iraq from October 2012, February 2014 and August 2014. I
should like to stress the itnportance for the indemnification agreements to be
concluded in the very near future. In this regard, the Secretariat remains ready to
continue discussions with the Government of Iraq and I will apprise the Security
Council of the outcome of the Secretariat's continued efforts.

9. In the absence of a successful conclusion of the indemnification agreements
between the United Nations and the Government of Iraq, I would revert to the
members of the Council in respect of the Government of Iraq's obligation to
indemnify the United Nations, its representatives, agents and independent contractors,
including on paragraph 8 of Security Council resolution 1958 (2010), which provides
that the remaining funds in the Indemnification Escrow Account shall be returned to
the Government of Iraq by 31 December 2016, unless otherwise authorized by the
Security Council.

v. Other

10. In paragraph 2 of resolution 1958 (2010), the Council called upon the
Government of Iraq to provide without delay direct payment to the beneficiaries or its
representatives of the letters of credit as referenced in the Secretary-General's Note,
dated 8.December2010 (S/201O/~19), paragraphs 11 and 12.and Annexes II and III.

Page 2



11. In my reports of2 April 2012 (S/2012/191), 26 March 2013 (8/2013/191) and 26
March 2014 (8/2014/221), I advised the Council that payments to certain beneficiaries
remained outstanding, I am concerned that the payments have not been made and I
continue to urge the Government of Iraq to provide the payments without any delay to
the beneficiaries as called for by the Council in its resolution 1958 (2010).
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