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and were likely to go on trying them, and the Australians had done a
great many, Hedd not know about New Zealand, If the Australians
had ceased to function it was because they had exhausted their material,

Mr. BRIDGLAND .said he had had no figures for about two
months, but as far as he knew, the trials were still going on,

The CHAIRMAN enquired whether New zealand had military
offences which were being tried,

Mr., BURDEKIN said that any war crimes in the Far East,
affecting New Zeland, were being dealt with by SEAC courts,

The CHAIRMAN remarked that Greek courts were going on
trying cases,

M, STAVROPOULOS stated tnat the Greek oourts had tried two
cases this month = one Italian and one Bulgarian,

Dr. MAYR HARTING said that the Czeoh courts were trying
many thousands of cases, both of war criminals and of traitors, and that
there were many more to come, He informed the Commission that Kurt
Daluege was to come to trial in a few days,

Dr, SCHRAM NIELSEN said that the Danish Government had
just instituted a law which provided for war crimes, but the difficulty
nowws to get the war criminals,

Dr, ZIVKOVIC said that Yugoslavia had started with one trial
and he understood that more would come up soon,

The CHAIRMAN said that the Commission should remember the
great area of judicial operations that were going on and whicu were really
essential to a complete scheme for the punisament of war criues,

Mr. DUTT announced that India had left all trials to SEAC
and that they were being dealt with by the military authorities,

. Dr. AARS RYNNING said that the Norwegian government had
started trinls of war criminals also,

The CHAIRMAN said that was all that could be said about
operations in the way of punishment of war crimes, and that though he would
be the last pcrson to claim that they were all that could be desired, it
could not e said that they were a fiasco, There had been a recally
genuine system of trials, in different areas, and under different Jurisdictions,

He asked Colonel RATHBONE whether his department kept in
communication with allied nations,

‘ Colonel RATHBOWE thought that mamy allied nations had envoys
sccredited to the Control Commission at Berlin at present and that they
had kept contact in that way,

The CHATRMAN thought there werc a ccrtain number of Chinese
cages which were being dealt with by SEAC,

Dr, CHEING agreed,

Dr, SZERER thought there was Jjust a possibility that German
courts may come¢ across a crime committed by a German against an allied
national, :

: Colonel RATHBONE said that the German Prosecution authorities
had been instruoted to report any such case  to the military government and
that the person would be dealt with by them,
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and were likely to go oun trying them, and the Australians had done a
great many, Hedd not lnow about New Zealand, If the Austra.llianf 1
nad ceased to function it was because they had exhausted their maverial,

Mr. BRIDGLAND .said he had had no figures for about two
months, but as far as he knew, the trials were still godng on,

The CHAIRMAN enquired whether New Zealand had military
offences which were being tried,

Mr, BURDEKIN said that any war crimes in the Far East,
affeoting New Zeland, were being dealt with by SEAC courts.

The CHAIRMAN remarked that Greek courts were going on
trying cases,

M, STAVROPOULOS stated tnat the Greek oourts had tried two
cases this month - one Italian and one Bulgarian,

Dr. MAYR HARTING said that the Czeoh ocourts were trying
many thousands of cases, both of war criminals and of traitors, and that
there vwere many more to come, He informed the Commission that Kurt
Daluege was to come to trial in a few days,

Dr. SCHRAM NIELSEN said that the Danish Government had
just instituted a law which provided for war crimes, but the aifficulty
nowws to get the war criminals,

Dr. ZIVKOVIC said that Yugoslavia had started with one trial

and he understood that more would come up soon,

The CHAIRMAN said that the Commission should remember the
great arca of judicial operations that were going on and whici were really
essential to a complete scheme for the punieament of war cri.es,

Mr. DUTT announced that India had left all trials to SEAC
and that they were being dealt with by the military authorities,

Dr, AARS RYNNING said that the Norwegian government had
started trials of war criminals also,

The CHAIRMAN said that was all that could be said about
operations in the way of punishment of war crimes, and that though he would
be the last pcrson to claim that they were all that could be desired, it
could not e said that they were a fiasco, There had ben a really
genuine system of trials, in different areas, and under differcut jurisdictions,

He asked Colonel RATHBONE whether his department kept in
communication tsith allied nations,

Colonel RATHBOIE thought that many allied nations had envoys
accredited to the Control Commission at Berlin at present and that they
had kept contact in that way,

The CHAIRMAN thought there werc a ccrtain number of Chinese
cages which were being dealt with by SEAC,

Dr, CHENG agreed,

Dr, SZERER thought therc¢ was Just a possibility that German
courts may come across & crime committed by a German against an allied
national, .

: Colonel RATHBONE said that the German Prosecution authorities
had been instruoted to report any such casc to the military governiment and
that the person would be dealt with by them,
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The GHATRMAY was not aware of any other possibility,

M, STAVROFOLOUS thought that those who had voted for the
resolution would like to make some sort of reminders

The CHATRMAN wondered whether itwuld be possible for te
Commission to make some sort of reminder that any government
should send it on to the appropriate authority..

Sir Robert’ CRAIGIE did not consider that it would be of mich
use unless one of the members took the matter in hands

d be decided by the next
aotical measure to takees The
d to achieve was quite olear:
by the Commission, and it
a majoritye

The CHAIRMAN said the Commision should think this over and
decide on what was the best course tP adoptes
t
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The Mimutes of the 113th Meeting were approved and signode

No amendments to draft minutes M.1lk had so far been receiveds

PROCEDURE REGARDING PERSONS LISTED AS SUSPECTS(DOCs Ce 231) e

The CHAIRMAN suggested that the Commission might adjourn this

question in view of the

both of whom he knew were very much intc;‘csted in
as the members were aware of the point at issue, he though

absence of Sir Robert Craigie and M.de Baer

ite Alternatively,
t he could ask

mombers to express their individual views about ite

Dre SCHRAM-NIELSEN said that he agreed with the dooument in every

VaYe

DreMAYR-HARTING stated that ne had had the opportunity of diseoussing

the paper in question in Coumitt

e I and that so far as he could remember

there was only one question of some doubt that arose and that was in
connection yith what should be done with the lists of suspects already

in existences One proposal was to ask
from surrendering persons listed under ugt

the military suthorities to abstain
and to wait uantil further

information could be obtained from the various National Offices and the
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Chairman: Lord WRIGHT Austrolia

Also present: Sir Robert CRAIGIE . United Kingdom
i, de BAER Selgium
Sir Torick AMEER ALI India
Colonel SPRINGER United States of Lmerica
Dr, SCHRAM-NIELSEN Denmark
Major FANDERLIK Czechoslovakia
accompanied by '
Dr, MAYR-HARTING
Dr, ZIVKOVIC Yugoslevia
accompanied by
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Commander MOUTON Netherlonds
Mr, AARS-RYNNING Norway
M, DIMITSAS Greoco
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Mr. BRIDGLAND Lustrelia
Dr, SZERER Polond
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. M, MAILLARD : Fronce
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Mlle, CAPIOMONT
Mr, HORNE Concdn

Lieut. Colonel RYiN Director,CROVCASS,
in attendance

accomponied by
Captain GOWING,

MINUTES,

The 1linutes of tho 1l4th Meeting werc approved and signod.

imendments to Draft Minutes }.115 hnd been roceived from'
Colonel Springer and would be incorporated in the final toxt.

Apologies for absenco wore roceived from His Excellency Dre
Cheng and Lieut. Colonel Savill,

PROSECUTION OF KEY MEN LISTED ON LISTS NOS. 7 and 9

The CHATRMAN announced that with the permission of Lieut, Colonel
Ryan, he would trke Item No. ), bofore No. 3 on the agenda.

M. do BAER said thnt when he had writton this paper, he wns really
concernod becouse of the lack of "pollow up" which hnd been given to the
key mon lists Nos. 7 and 9. Tho membors would romember that when the
two lists wore produced the Camnission had hoped that tho Govermments would .
follow them up by naking dossiers ~grinst these peoplo, Since the paper
hed boon writton, he had had o conversation sith Mr. Clork Denny froa
Nurciworg, who told him that the prosecutions of nt lonsot o thousend of thenc
peoplo vas cnvisaged. On the other hand, Dr. Litawskl had communicated to
him twe letters, according to which one could draw the conclusion thet
also in the othor Zones of Gemaany, prosecutions arc boing onviscged agninst
leading Nazi functionarics, The number of persons 1isted in tho lists 7 ond 9




was 562, Of these, about 200 have been listed ws wanted by various
governments, 80 there remain about 362 against whom no prosecution

has been made, at the present time, In view of the inf'ormation which

he had received from Mr, Clark Denny, M. de Baer did not think anything
should be done about it now except perhaps to remind the authorities -

in the occupied zones of Germany that the Commission was really :
interested in the prosecutions that are going to be made agoinst these .

people.

Dr, ZIVKOVIC thought it would be useful if' the Seoretary
could send members the names of the pecple who had been prosecuted
on these lists first, and then they could examine them,

Colonel SPRINGER said he thought Monsieur de Baer was R
arrenging to have them listed so that he (Colonel Springer) could oheck
them with the Subscquent Proceedings Cammittee, .

M, do BAER thought it would be quite easy if the Seoretariat
could check up on which of these key mon had been demanded by the Allied
govornments and which ones had note _ '

Sir Robert CRAIGIE said that he entirely agreed with what
being proposed, but he thought the Commission should be quite clear as to
the procedure, He wished to know whether it was M. de Baer's idea that
they should do nothing more thun note fhe fact that large numbers of
prosecutions are due to toke place, of men in that cotegory, or was it
proposed to drow special attention to the various persons on their key
lists of the 362 men who have no one specifidnlly interested in thidr
prosecution, e

M, de BAER said that it was the proposal that attention s
be drawn to the remaining men,

The CHAIRIAN remnrked that the Commission could not initiate
prosocutions, though they might induce intercsted parties to toke the =
matter up,

Sir Robert CRAIGIE said that then they would be in the same
position because if these men were regarded by some government as war
oriminals thoy should be brought to trial and if they were not, they ought *
not to be kept on the Committoe's lists. Ho asked M, de Baer whother he =
wos proposing to bring cases against these mens .

Dr, SCHWELB drew attention to the fact that the Allied Contrel ™
, Counoil Directive No. 38 had now been made available to the Commission amds
it covercd the question of key men. He quoted the relevant provisions 1
of the Directive, which will be circulated to members as Doc, Misce No,

Mr. BURDEKIN wondered if it might not, even so, be advisable =
to drow the attention of the Subsequent Proceedings Cormittee to the ,4{
existence of the lists and that 362 men have not been claimed by any ;

. s

notion,

!

. 4

The CHAIRMAN thought that sounded a practicable measure,

M, do BAER also thought it would be a practicable measure,
Even if a new law had beon promulgated recently, he thought tho Commissioe
:guld usefully ruiiind the Control Commission that they were interested in
e schene, '

Mr, BURDEKIN said the Commission could make it link up
with the new law,































Comnander MOUTON mentioned that the Comission wore 1listing
ex=Dutoh nationals on the UNWCC lists, If any Dutchman entered the
German forcos = the SS or the Wehrmacht for instance, thoxo ms
a legal provision that they should lose their Dutch nationality and they
becane Gormand or statcless porsons,

Dr, ZIVKOVIC thought that if the Dutch Government had no men or
machinory at its disposal to search for a man, nany of those Dutch
nationals would never say they were Dutchmen, If thore wos no nachinery
to £ind such men, then they would oscape justice, If CROWCASS thought that
the initiativo should be taken by the Govermmont concermed, he felt they
should tell then so,

Lieut, Colonel RYZN thought the Cuntrol Council would be the
propas authority, He enquired whether, if a pooootime oitizen of the
Netherlonds joined the Gemman Awmyy, he would oease to be considered as a
Dutch ocitizen,

Conrander MOUTON said he would lowe his Dutch nationalitys

Colonel SPRINGER enquired if there had been a case whero a man
had been a non-German national at the time of conmitting tho offence but
wos o German nationel now, would his cose diffor a great deal from other
wor criminals.

Licut. Colonel RYAN said they wuuld list him as a Gorman,

Conmonder MOUTON said there was o big case at tho moment whero
Belgians had entored tho SD in Antwerp and hnd camdttoed crines against
the 211licd Amy; on tronsfer to Holland, oand in listing these persons,
they had to mention their Belgicn nxticnalitys

The CHAIRMAN thought the true category was that they were
working in the German causc.

Licut, Colonel RYAN said that the proper way would be to take the
natter up with the Legal Division, Control Commission in Berlin,

Mr, BURDEKIN thought Colohel Ryan and Ceptain Gowing hod made.
o remark about the classification of the Comdssicn Lists as "Secrot"
being o handicap to the work of CROVCASS, If this was so, was there any
sound reasonvhly the Cumaission's lists should bo marked s "Secrct"
documents,

The CHAIRMAN said thore.had bean a time when it had been
considered necessary.

Licut. Colonol RYAN said that nany of the British, Americen ond
French Forces had 1ifted all secrecy with regerd to the PO'/s and wanted
persons, The lists were now public preperty ond were included in all
the nowspopers and were available to the public all over the world,

The CHLIRZN stated that this wes o practicel question, He Cid
not think the Comnission would hesitate to diapense with the classification
"Seeret" if CROVCASS found in their work that this was a hindernea. He
did not know how far the members of the Cormiission would take the scnme

V1CW,

Sir ﬁobort CRLIGIE said thet as far as the U, K. government was

concernod, he was sure they would be prepared to it the word "Sceret" or

aven "Conficential" fron the lists.
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Oolonel SPRINGER wished to add that ot tho time whon it wms
sugrostod that he should got in touch with Colonel Miockolwait and
Oolonel Straight and find out whether the Cawrdssion lists were gotting
the widest possible circulation, Colonol Straight said that they used
only cne or two because of the "Seoret" classifiocation.

The CHAIRMAN asked all members present if they would consult
their govormments on the question, - He thought the idea of secreay
should be eliminated in the case of these lists and he thought that
on the next occasion thoy met, the members might have came %o a
:onolusim. He personally was in favour of abandoning the word

Searet",

Dr. MAYR-HARPING thought thore woa no reason for keeping the
lists seoret, eV e IR

Dr, SZERER and Dr, SCHRAM NIELSEN wore of the samo opinion,

Commander MOUTON stated that socresy wes mce of an obstruotion
now and he was prepared to vote for its abandorment,

Dr. ZIVKOVIC agreed.

. The CHATRUAN asked vwhether & decision on this point should be
left over to the next meeting or whether the Oommission should vote on it
now,

: Sir Torick AMEER ALI said he certainly agreed, He felt that
the quicker these matters were denlt with the Dbetter,

The CHATRIAN thought 1t should be put to the Commission there
and then: Was the classification "Secret" of the Commisgion Lists still
to be retained? P ;

. Mr. TSIEN said that as he was temporoxily deputising for H,E,
Dr. Cheng, he felt he must abstain fram voting,

411 members present voted in favour of the proposal. to abandon
the seorecy of the lists, with the exoeption of tha Chinese representative,
who, ‘as stated, preferred to abstain from voting,

Tho CHATRMAN declored that from that 1 ment tho ban of
secrecy would be removed, ond this decision would be made knownaccordingly.

Mr, BURDEKIN onquired whether this decision was rotroactive and
whether previous lists could be published, '

Liat. Colonol RY/N said that what could be done vms that a letter
could be sent @own-grading all prior lists and all future lists would be
unrestricted,

‘Tho CHAIRMAN said that the Commission would make it knownthat
as of the 6th November, 1946, the ban of seorcoy hrd becn removed from
all tho lists issued by the Cormission,

SIR TORICK /MEER ALI LEFT THE }ECTING AT THIS POINT.

Sir Robert CRAIGIE said that he hnd gust two small points to meke,
EBveryone knew that in the course of CROWCASS' move %o Berlin, arrears
necessarily occurred as n result of:tho grent difficulties which had to be
overcome and he wishod to take this opportunity of congratulating Lieut,
Colonel Ryan cn the difficultios overccme, Now, he wished to know whather
Lieut, Colonel Ryan could tell them whether they had been able to catch
up on those arrears,
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Chairman: Lord WRIGHT Australia
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Mode BAER Belgium
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Mr¢ HORNE Canada
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M.MEZULIC Yugoslavia
Dr. SZERER Poland
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3)‘:"~GYPRD\N
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Major FANDERLIK Czechoslovakia
accompanied by .
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HeE. Dr.F. TOC}IENG
Mr: BRIDGLAND
Me MATLILARD

Mimites of the 115th meeting were approved and sisgneds

Amendments to Draft Minutes M.116 had been received from Sir
Robert Craigie, Dr.Szerer, M.de Baer, DreSchram-Nislsen and
Colonel Sprinzer and would Le incorporated in the f:i.na.l text.

NOTIFICATION OF THE SURRENDER OF WAR CRIMINALS. -

The CHATRMAN askcl Sir Rolert Craipgie to introduece the matters

Sir Robert CRAIGIE saild that Commander Mouton was the first to
raise this very impartant points He had pointed out that as things
stood at present, it frequently ocourred that investigating teams
continued to search for persons who had already been found md det-
ained in some other zone, They had discussed ways and means of
improving this situation and Sir Rolert had undertaken to discuss
the matter, unofficially, wiih the War Office in an endeavour to
find out vhether there vas any means by which 4llied Missions could
be notified Ly the detainin;; a:.hority at once, in order to prevent
this duplieation.

The result of the discuscion with Lieut.Oolonel Savill - War
Office - in which he had Leen assisted Yy Colonel Ledingham,estallished the
faot that it would Ve cxeeedingly difficult for the War Office or BAOR to
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the man they would write to bYoth the nations concerned cnd ask then to
decide betweer themselves who was to get hin,

| Colonel SPRINGER asked that it be assumed “hnt they vanted hin
for trial, Vould he be transferred for trial, if he did not appear on the
UNWCC lists?

Licut, Colonel HARGS said that + 3 would be so; if CROVCASS
confimed that there was no objection to such o request, he would be handed
over,

M. do BAER said hc thought Colonel Springer's question wos
"if he did not appear on.the lists",

Licut. Cclonel HARRIS said ‘tha% all they could do then was to
get hin registered yith the UNWCC or would get- hin on loan,

Conmander MOUTON asked if a country was asking for a Security
Suspect 1wuld there be any priority between a Security Suspcct and a
War Criminal, He knew that Wanted Lists showed a certain nuaber of Sccurity
Suspcets and war criminals,

Licut, Colonel JARRIS réplied that they werc quite disconnccted.
Security Suspects viere dealt with by the Intolligence section and VWor
Crininals by Headquarters, Rhine Army., They were two entirely different
organisations, but both part of the British set up.

Cdloncl SPRINGER gsked whether a distinction was made in
surrcndoring those on "A" lists and those on Sccurity Suspects lists, He
supposcd they would meke a distinetion with regard to witnesses, He asked

whether they would surrender a man as a witness who wes not registorcd by the
UNWCC, :

Lieut. Colonel HAKRIS said they wwould cnly surrcnder a witness on
loan and would expect to get hin back.

\
N g Colonel SPRINGER asked whether o distinction swmas mnde betireen those

on the "A" lists and t ose on the "S" lists.

Lieut, Colonel HARRIS wanted to know the differcnce betwoen an
t!fn li,..l. ".I"Cl on nan lic..a.
& (=3 PR A §Y [ =N

Sir Robert CRAIGIE explained that the "A" lists contained the nores
of persons against whom there was a prinma facic case of war crimes having becn
cormitted, the "S" list contained the names of those against whom there wins
susplcion but not prima facie evidence., Colonel Springer had asked vhether in
practice any distinction was made between them,

Licut. Coloncl HARRIS said that as far ns he lmevw, that
question had not arisen., He thought they would be justificd in handing over
the man to the nation with an "A" registration, In practire, for the sake
of friendly relations, they would’ in such circumstances, :cofur it to both
nations ond say thet in their view the netion holding the A" registration should

get the body,
The CH/ATI AN said thnat as Licut. Colorel Hereis would be
available here next Tie.ciwsday, the Commission must not wwoary hinm any further,

CRIMES .G/ INST HUILNIT:, STATENENT BY COIMIIT.EE ITI ( DOCS, (236 and 237)

The CIHIATIILAN "4 that the Commission had rood Dr. Hayr-Harting's
valuable report on crimes against hunanity with much intcrest.
(YR IAKTING rer ked that peper C.276 vms ns nuch tho
oln as hinscelf and he thourht it yeould bhe useful tu discuss
s+ion with sone Tagoslex erses thrt ind becn up beéforo

y
i




The CHAIRLN asked whother Dr, Mayr-Harting wented a special 4
discussion in connection with the Yugoslav papors, when thoy had come up
in Cummittoe III. Then if they had the Camittee III roport on the matter |}
in advance, thoy could devoto a a whole meeting to it,

Dr. MAYR HARTING thought this would be very uscful,

The CHAIRMAN said this would be done, The Cormission would take |
over the whole of the discussion af'ter the report, including the statoment &
about tho Yugoslav cases, had bcen laid before them, probably the woek aftor i
noxt, Thon they would be able to get the view of the Cémmission on the whole |
of the quostion of prima facle cases of orimes,

FORMAL APPROVAL OF FORTY POURTH LIST OF WAR CRIMINALS, i

Tho CHAIRMAN said that tho Commission had all soen this list and |
would have noted that the word "Secret" had been struck out, He askod how o
rmony names appeared on this list, i
Dr. LITAWSKI replied that there wore 600. z
Phe CHAIRM/N asked what was the total number of persons so listed? §
Dr, SCHWELB said there were 18,700 altogether,
The 7'u" wms formally approved, &

Mr, BURDEKIN.assumed that the lotter from CROWCASS {4 26)
would be discussed next week,

The CHAIRMAN said they would resume the discussion on CROWOASS

next week and that it would be very useful to have Lieut, Colonel Harrds'
observations if he would kindly make himsclf available to attend,

forwhs
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UNITED NATIONS WAR CRIMES COMIISSION
M

MINUTES OF MERTING

HELD ON

WEDNESDAY, 4TH DECHBER, 1946 AT

Chairmant

Also present:

4e15 pm

Lord WRIGHT

Sir Robert CRAIGIE
M. de BAER

Mr' DAO'

M. DIMITSAS

Mr, HORNE

Mr, AARS-RYNNING
M. MEZULIC

Dr, SZERER
accompanied by

Dro CYPRI.AN

Dr, SCHRAM NIELSEN
Commandexr MOUTON

Australia

United Kingdom
Belgiun

China

Greece

Canada

Normmy
Yugosalavia
Poland

Denmark
Netherlands

Major FANDERLIK Czechoslovakia

Mr. BRIDGLAND Australia

Colonel SPRINGER United States of Anerice
accompanied by \

Mr, Ben H, BROWN Office of the Legal Adviser,

United States State Department.

Mr, BURDEKIN New Zealand
Licut, Colonel BARRATT Office of the Je he G,

Lieut. Colonel HARRIS,
Apologies for absence were received from:
Mr, DUTT
M, MAILLARD
Ho E' DR' F'o TI C}MG.
The minutes of the 116th mecting were approved and signed,

Anendnents to draf't Minutes 1,117, reccived from Licut. Colonecl Harris, and
Sir Robert Craigie will be incorporated in the final text,

CROWOASS (Docs, Misc. 57 and 58 and A.26)

The CHATRMAN said that M. de Baer had sone obscrv: tions to iaake.

M, de B/ER said that he had expressed his views in Misc., 58,
which the Commission had before it, but it had only just b?on ro]_.led of'f,
He thought, therefore, the only practicable way of discussing this paper
was to toke each sugugestion, cie after anothur, and sec whether or not it
net with the Cor:ission's approval, and perhaps they night also ask
Lieut. Colonel Harris what he thought of it, M. de Baer said he had
tried to exanine each suggestion objectively,’'to put hinself in the plaoce
of CROWCASS, consider the difficultiecs of personnel and t'i¢ practical
difficulties with vihich they were faced, The Comnmission would note that
Suggestion I was that CROWC.SS should act automaticelly on the UNWCC lists
us was showm on {e113, This part of the paper (lisc., 58) which had been
draf'tcd the day before, was in the light of “hat Col?nel Svringer h.'J.d‘
Just told hin, alrecdy out of date: Colcnul‘Ryc-.n had informicd thf: (.)ci.‘.:ussion
at a previous mceting thot in respect of UN’rfCC]'.ists 1 {:o ELG, CROWCASS had
checked the Couaission's lists 1 - 16 with their '..rr:ntcu.- l:l.sts! and pu!: on
the Wanted Lists all persons listed by the Coidssion, bui this pmctlgo
had bucn discontinued, Colconel Springer had hod o tcelephone cc-rm:;rsr\.twn.
with CROVCASS that doy, during which he hml‘ becn n.nfomcr_'i th:%t this practice
of checking CROVCASS Wanted Lists against the Connmission's lists was being

.
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UNITED NATIONS /AR CRIMES COMMISSION. M, 119

MINUTES OF MEETING HELD ON
WEDNESDAY, 11TH DECEMBER, 1946,

AT 4e15 pPeime
Chalrman: Lord WRIGHT Augtralia
Also presentt Sir Robert CRAIGIE United Kingdom
Mr«Ben BROWN United States of Amcrica
M« MATILLARD France
Me ZIMBEAUX France,Directeur du

Cabinet du Ministre
de la Justice.

M« TOUFFAIT France,Chef du Service
de Recherche de Orimes
de Guerra(Direcior of
the French National

Office)
M, BRIDGLAND Australia
M.de BAER Belgium
Mr,HORNE Canada
Major FANDERLIK Czechoslovalsia
M. DIMITSAS Greece
Mr+DUTT India

Commander MOUTON Netherlands
Mre AARS-RYNNING Norvay
M.MEZULIC Yugoslavia
Dre SZERER Poland

Apologies were received from:

Mres BURDEKIN New Zealand
Lieut.Colonel BARRATT Judge .dvocatu Generlhs
Office

Colonel SFRINGER United States of America
Dr«SCHRAM=NIELSEN Denmark.

MINUTES OF 117TH AND 118TH MEETINGS

Minutes of the 117th Meeting were approved and signed,

Amendments to Draft Mimutes M«118 received from Sir Robert Craigie and
MreDurdekin would be insorporated in the final text.

ARRANGEMENTS FOR NEXT MEETINGS.
The CHAIRMAN announced that the intention was to have a noutinb of the

Commission at Le15 the following Wednesday,1l8th December;1946, and w1 igs sone=
thing very urgent occurred, this would be the last meoting until the 15t‘~1
Jamary,1947.

WELOOME TO ERENCH VISITORS

The CHAIRMAN stated that the Commission had rather important tusinoss today
because they had the advantage of the presence of two distinguished French
lavyers = MeZimbeaux and MeTouffaite MeZimbeaux had a high position in the
Ministry of Justice in Francc and MeTouffait was the Director of the French
National Offices

These two gentlemen hnd formulated very interesting and important views,
projects and proposals for the trial of concentration camp personnel and.
broadly spe:aking, they desired to have a more uniform and concentrated system
for the trial of these offences and for the trial of the members of jroups and
orgenisations declared eriminal by the Judgment of the International Military
Tribunal which viere very well embodied in the memorandum Js30.




e —

FRENCH PRODUSALS(L0C. 44 30)

Me ZIMBE,AUX expressed his pratitude and thet of the Froach Deles .ti‘an_tn
fhe Commission for arranging the nceting that duy wtiieh, they h -j..l...ui.,. .f:pul;i Lu of
some helpe fHe and MeTouffit would give short stoteronts on the main problens
arising out of the judimment of the International Mil:itiry Tritunal regarding the
punishnent of persons elonzint to oriminal grours <nd crpanisations ad thercly,
perhaps, supirest cowendients to the Comtrol Council Law .\%‘;010 and also to the :
Charter of the Inturnational Military Tritunal dram up in London in auust, 1945,

Another question vhich they all thousznt very irport:nt was the trial of the
puards of the concentration campse

MeZinmbenux, in dealing with point 2 of' D icai- 30 referred to article 10 of the
Charter of the Internntional !ilitary Tritunal which siid that in cases wnerc n
group or organisation is leelured to be crininal by the ’1‘_ril‘un:1} tilxe_comlwtent
national authority of' ¢uch Iover shall have tue right to brine individuals to
trial for membership thercin, teforc National, rilit oy or vccupation courtss In
such cases the oriminal naturc of the group or orpganisation is considered prg‘wod
and shall not be questi ned,; He further made reference to the Gunt:‘c'ul Council
Law Noe1l0 = punishment of versons juilty of war erincs  erines -u;-.u‘nst rence
and crimes against huianity = which was cnacted in orde: $o ust-;lllu".‘ o uniforn
legal basis in Gerwany for the prosccution of offende: . other than ?.mso dealt
vith by the Internntional Military Tritunal: He quotel furiher, .rticle II(1)(d)
of the same Law which rcfers to membership in ente orics of a eriminal proup or
organisation declarcd criminal Ly the Internatinal Militwry Tribunal. MeZimbeaux
read Subsecetion (3) of irticle II which providus:

"any person found suilty of any of the ablove-saentionvd erics tay upon convietion
Le punished ns shall be determined Ly the Trilunal to Le Justs Such punishncnt
may consist of one or nore of the f'0llowiniss

(a) Donth

('b) Imprisorment for lifc or for a term: of Yo .xrs, with or vithout hard
1abour.

(e) Fine, nn. imprigonment, with:or without hond labour, in lieu
thereof.

(-1) Forfeitur: of property.
(¢) Restitution of proverty wrongiully acquired.

*

(f) Deprivation . sone or all eivil ri hts."

This was the provision .\:m:f,ch_- MeZinmbeaux sugrostet, should bo unendeda
It had been thousht that these provisions were soicvhal vague in so far as they
were providing pen:ltice from depth to merc deprivatio:. of property, without
any definition 2s to the 2annor/#flich punishaent stould Le assesscds  This
impression, which was thot of the Freneh represent tive in Berlin, had bLeen
endorsed in the Judgment »f Nuremberg, vhure the Tritund hid made to tihc Contrul
Couneil the following recormenlot: ons:

"Sineco deelarations of eririnality which the Tritunad mikes will lo used
by other ecourts in the trisl o Jersons on neeount ot their menbersaip in tho
organisations found to W criin 1, the Tritunal fouls it aprropriate to make the
following reecomncnd:.tiong:

de That so far ng possible throushout the four zoncs ot vceupation in Germany
the classifications, sinetions -1l ponaltics Lo st nd rliscds Unifomity or
treatment so far w8 practicd sh uld Le 2 basic prineiples This dous not, of
oourse, mean that discretion in sentenoin: siould not Le vested in the court; tut
the discrction should be Atnin fixed linmdts approoriate to the niture of tae erine,

2e Low NoalO, tu vhich refe-ence hus adre Wy leen made, leaves pundshrient
entircly in the diserction of tae triwd court cven to the oxtent of' inflicting
the death pennlty.
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their prisoners to Germany; so that all the trials wore taking place in Germanys

Mr.BROWN further enquired whother the matter had been discussed or
presented by the French representative to the Control Council.

M. TOUFFAIT said that some unoffioial oonversations had taken places

The CHAIRMAN said that the Commission werc very obliged to the French
representatives for comin; and they looked forward to having another meeting
later on, when all vhe matorial had been received. ifhen the Oommission had got

their communications and had considored them, they would soo if they could
persuade the French delegates to come over againe

They could not deal with items 5 and 6 (Crimes against humanity) of the
agenda, because the responsible mambers were not thoroe. He undorstood there woro
no reports of Chairmen of Committces,. They would meet again at Le15 on Wednes-—
day, 18th December, 1946

That would conclude the business of the mecting.

/ G»Vt/z‘ éL

"




Mpl2l
UNITED NATIONS ViR CRIMES COi 3L SSICN
Febrvary 7, 1947
Amerioca
Amexioa
] Owing to the fact that further amendments
1e121
I | have been received to Minutes of Commission il
1t would be appreciated if you would substitute
inal text g
the enclosgd/for the Minutes M,121 circulate
feyr days 0g0e
As G
.- wwdombOr, 1946,

{ Amendments to Mimutes of meeting of Commission held on 18th December,1946,
M.120 had been received from Colonel Springer and Sir Robert Craigle and would bo
incorporated in the final texte -

PARTICIPATION OF THE SOVIET UNION IN THE WORK OF THE oommn
The OHAIRMAN requested Sir Robert Oraigle to speak on this matters

Sir Robert CRAIGIE said that the Commission would recolleot that on July
19th, 1946, it had adopted a resolution containing a reply from the UNWGC to the
Government of the Union of Soviet Socialist Republics, with regard to the question
of Soviet participation in the work of this Commissions At that meeting, he had
undertaken to tranamit the resolution to the Foreign Office and to confer with
the Foreign Office as to the correot method of transmitting the resolution
to the Soviet Governments The actual channel through vhioh the reply was sent
was through the U.K. Ambassador in Moscow and the Seoretary General had now received
this letter from the Foreign Office:- '

mnﬂicﬁ OFFICE,
SeW. 1.
(U 8239/15L6/73 ) : 31st December, 1946

Dear Ledingham,

As Sir Robert Craigiec is away at present I am sending you herewith
a copy of a letter which was sent to our Ambassador in Mosoow by Monsieur
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UNITED NATIONS WAR CRIMES COMMISSION Mg 121
Heetiqg of the Qommission
Held on
M. Wednesday 22nd January,1947e
at 3 pelma
Chairmans Lord WRIGHT Australia
' Also present: Sir Robert CRAIGIE United Kingdam
Colonel SPRINGER United States of America
accompanied by
LieuteOolonel HAUGEN United States of Amarioa
Mo MATLLARD France -
Mr.DAO Ohina
b MreGLASHEEN Australia
M.de BAER Belgium
PR Major FANDERLIK ° Ozechoslovakia
accompanied by
y : \ Dr«NEUMANN
N " DreSCHRAM-NIELSEN Denmark
; Commander MOUTON Netherlands
Mr+ BURDEKIN , New Zealand
l&‘..ﬂ.ﬁRS—R!NN]NG Noxway
Dr.ZIVKOVIC Yugoslavia
Apologles were received from:
Lieute.Colonel BARRATT United Kingdom,J. AsCe
Mre« BRIDGLAND Australia
Mr<DUTT India
MINUTES

e

Minutes of the 119th Meeting of the Commission held 1llth December,l946,
were approved and signeds

Amendments to Mimites of meeting of Commission held on 18th December,1946,

Ms120 had been received from Colonel Springer and Sir Robert Craigie and would bo
incorporated in the final texte

PARTICIPATION OF THE SOVIET UNION IN THE WORK OF THE COMMISSION
The CHAIRMAN requested Sir Robert Oraigie to speak on this matters

Sir Robert CRAIGIE said that the Commission would recolleot that on July

-9th, 1946, it had adopted a resolution containing a reply from the UNWCC to the
Government of the Union of Soviet Socialist Republics, with regard to the question
of Soviet participation in the work of this Commissions At that meeting, he had
undertaken to tranamit the resolution to the Foreign Office and to confer with

the Foreign Office as to the correot method of transmitting the resolution

to the Soviet Government.s The actual channel through vhioh the reply was sent
was through the U.K. Ambassador in Moscow and the Seoretary General had now reoeived
this letter from the Foreign Office:~-

FOREIGN OFFICE,
SeWe 1s
(U 8239/1546/73 ) 31st December, 1946
Dear Ledinghan,

As Sir Robert Craigic is away at present I am sending you herewith
a copy of a letter which was sent to our Ambassador in Mosocow by Monsieur

_______}




Dekanozov regarding the participation of the Soviet Union in the work of
the Upited Nations yar Crimes Ccrmissions

Yours sincerely,

Sgd: (F.FeGARNER)
« U

Enclosure:=

FOREIGN AFFAIRS OF UsSeSeRs
Moscow, 6th December, 1946.

Dear Mr.Ambassador,

In connection with MriRoberts' letter of the 2nd September
1946, I have the honour to infomm you that the view of the Governmont of the
U. S. Se Re about the terms on which the Soviet Union could participate in the
work of the United Nations Commission for investigating war crimes has already
been presented in the memorandum of the 29th March, 1946.

The resolution of the Commission notified by you declines tr.n :
participation of the Moldavian, Lithuanian, Latvian, Estonian and Kamlc_)-l"lnm.sh
Soviet Socialist Republics in the work of the Commigsion for investipgating war

crimes.

Under such conditions the Govermment of the U.S.S.R. does not
consider it possible to participate in the said Commissions

Please accept, Mr..mbassador, the "agsurance of my highest
esteens : o

Sgd: (V.DEKANOZOV)

To: Sir Maurice Peterson,
British Ambassador Benipotentiary,
Moscows

‘ .
Sir Robert CRAIGIE added that he was sure the Commission very much regretted
the nature of the replys They could only take note of it in their recorde

FORMAL APPROVAL OF LISTS u@gémmwcmmn OF_SUB-COUMISSION'S LISTS). 45 AND
50(OOMMISSION'S LISTS)~(ALREADY OIROULATED)  *

The CHATRMAN recalled that these lists had all been oirculated and he viould
ask the Commission to give their formal approvals They had all been dealt with
in Committee I and as there was no point raised, he recorded the formal aporoval
of the Commission on these listse K

REFORTS BY CHAIRMEN OF COMMITTEES

Mede BAER said that Committce I had nothing to reporte It would meet the
“noxt ‘day(January 23rd).

Sir Robert CRAIGIE, .cting Chaiman of Comnittee III sadid that Committce III
had presented to the Commission statements on crimes agairnst lmnnanity(Doos.C.Zjé,
237,239) and on giving information as a war orirg(Ce240) which formed separate
items of the agendas

VISIT BY THE CHATRMAN AND THE SECRET..RY-CENERAL 10 GERILWNY

: The CHAIRMAN pave a brief desoription of the visit which he and Colonel
Ledingham had made to Germany during the reoccss. A
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