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should only be handed over in cases of exceptional
urgency and then only after satisfactory prima facic
evidence of guilt has been produced, In such cases
the country to whom the accused is handed over
should be requested to make an immediate appliocation
to the UNWCC for his listing as a war criminal,

2, In the event of any country requesting the hand-
over of a person whose case has been considered and

rejected by the UNWCC, the case should, in view of
the possible political implications, be referred to
the War Office for consideration,

3+ The above instructions apply only to handovers
for trial., There is no objection to the temporary
oan, at your discretion, of unlisted persons for
interrogation or to give evidence in othor cases,"




msc. ND. 370
26th June, 1946,

UNTTED NATIONS WAR CRIMES _COMMISSION,

The Legal Status of Germany,

A statement by the United Kingdom Foroign Office,

In an application for a writ of habeas corpus by an
interned German national, the court (K{ng;s Bench
Division; Lord Goddard, Lord Chief Justice, and
Croom-Johnson and Linskey, Justices) was, on 3rd
April 1946, furnished by the Attorney-General with a
certificate from the United Kingdom Secretary of
State for Foreign Affairs,

The contents of the certifiicate as reproduced in
ZI91|§7 1 A1l England Reports p.635, Rex v, Bottril,
ex parte Kuechenmeister, are herewith circulated for
the information of members,

Attention is drawn to the article "The Legal Status
of Germany according to the Declaration of Berlin"
by Professor Hans Kelsen in The American Journal of
International Law, Vol,39 (1945) p.518,

"(1) Under para.5 of the preamble to the declaration dated 5th June

(2)

(3)

1945, of the unconditional surrender of Germany, the Govermments
of the United Kingdom, the United States of America, the Union
of Soviet Socialist Republics and France, assumed "supreme
authority with respect to Germany, including all the powers
possessed by the German Government, the High Command, and any
state, municipal or local government or authority., The
assumption for the puvposes stated of the said authority and
powers does not effect the annexation of Germany™.

That in consequence of this declaration Germany still exists as
a state and German nationality as a nationality, but the Allied
Control Commission are the agency through which the government
of Germany is carried on,

No treaty of peace or declaration of the allied powers having
been made terminating the state of war with Germany, His
Majesty is still in a state of war with Germany, although, as
provided in the declaration of surrender, all active hostilities
have ceased,"
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July 12th, 1946

UNITED NATIONS WAR CRIMES COMMISSION

Greek Legislation on the Trial and

Punishment of War Criminals and

Enemy Collaborators.

Compiled by the Secretary to Committee IIT.

Since liberation, a great amount of legislativc
activity has been devoted in Grecce to the
problem of war criminals and collaborators.

For the purpose of punishing Greek subjects who
assisted the enemy to the detriment of their
fellow countrymen an Act was passed in Greece
early in 1945 entitled "Constitutional Act No. 6
conocerning the imposition of penal sanctions
on enemy collaborators". The Aot was amended
by Constitutional Act Nos. 12 of the same year,
and by Laws Noss 217, 271, 295 and 332 of 1945
It was further amended and codified by Law

Noe )533 ca 3rd September, 1945 (a consolidatine
Act)e

An English translation of the Act, thus amended
and consolidated, has been published as Appendix
"C" in the British Command Paper: Greece No. 2
(1946) Omd. 6838, containing the Report of

the British Legal Mission to Greecce (p«34).

An extract of this enactment is herewith
circulated in compliance with the wishes
expressed by members of the Commission on

27th March, 1946 (M.101) to the effcct that
translations of mnicipal enactments should

be circulateds For the full text and for a
comment by the British Legal Mission reference

is made to Cmde 6838 p. 34 and p. 27 respectively.

By "Constitutional Law" is meant a law amending
the Constitution (Cmd, 6838 ps 28).

By "Compulsary Law" is meant a law passed in
tho absence of the King and of a Parliament,
vhich is made "compulsory" by the necessity
of the cases Such a law cannot, however,
amend the Constitution (Cmde. 6838 pe 16).

A translation is in progress of the Greek Law

Noe. 384 "The institution of a Greek National

War Crimes Office" and of the Greek Constitutional
Act Noe 73 "On the trial and punishment of war
oriminals"e With the kind help from Monsieur

Ke A« Stavropoulos, the representative of Greece




on the Commission, these two enactments vwill
also be circulated as soon as they are
available,

COMPULSORY LAW NO. 533,

Re: "Amendment oomgletion and codification of Constitutional
Act No. 6 ( 1945) concerning the imposition of penal sanctions
on enemy collaborators."

GEORGE II, KING OF THE HELLENES.

On the recommendation of the Council of Ministers we have
decided and ordain:=

Constitutional Aot No. 6 (1945) as amended by
Constitutional Act No. 12 (1945) and Laws Nos. 217, 271,
295 and 332 of 1945, &Ce, is hereby codified and amended as
follows:-

CHAPTER "A",
OFFENCES
ARTICIE 1,

There shall be prosecuted and punished, subjeet to the
conditions and presuppositions hereunder:-

(a) Persons who during the foreign occupation undertook
the formation of a Government or its presidency
with the assent of the enemies of the ocountry.
If the intention was to serve the enemy, this
shall be regarded as an aggravation of the
offence.

(b) Persons who became Ministers or Under-Secretaries
of State during the enemy occupation and
facilitated its task.

(¢) Persons who ooccupied a civil, military, administrative
or judicial post, or any other posts, deliberately
becoming instruments of the enemy, or who
exsradsod their duties in an aggressive manner
towards the people to facilitate the work of the
oocoupation authorities, or who in any vay
facilitated the work of the oocupation authoritiecse

The taking over of such an official post
during the occupation shall be regarded as an
aggravation of the offence.

This provision shall embrace Personriel,
whether cleoted or not, of self-government
organisations as well as governors, directors and
employees of public or private statutory bodies.




() Persons who took any service under the occupation
authorities and behaved in an oppressive manner
towards the people and facilitated the work
of the occupation authorities.

(e) Persons who knowingly became instruments of the
enemy in spreading their propaganda, praising
the work of congquerors, or causing defeatism
among the Greek people, or contempt for the
national or Allied cause. If such persons were
editors or directors of newspapers or magazines
or journalists,such factor shall be regarded
as an aggravation of the offences

(£) Persons who denounced Greek or foreign subjects to
the enemy or who assisted in their discovery or
arrest. Eventual sentence of the persons so
betrayed or arrested shall particularly constitute
an aggravation of the offences

(g) Persons who participated in any violent action,
whether in co=-operation with the enemy or not, to
the detriment of Greeks who were engaged in
activities directed against the enamy. The
arming of such persons by the occupation
authorities shall be regarded as a factor
aggravating the offence.

There shall also be taken into consideration

as an aggravating factor in the case of persons
coming under the provisions of paragraphs (e)
and (f) of this Article, the question of whether
such persons belonged to the armed forces of
the country,

If as a result of the action described in the
foregoing paragraphs the death of a Greek or
Allied subject has occurred, the exercise of
leniency for which provision is made in Article
2 hereof, is excluded,

(h) Persons who systematically gave information to the
enemy conceruing the movements of individuals
or organisations working for the national or
Allied cause,

(1) Persons who prevented by whatever means any projected
national or Allied operation,

(3) Persons who, in co-operation with or with the help
of the enemy became heads or leaders of any
movement tending to attack the integrity of
the country,

(k) Persons who by taking advantage of their financial
co-operation with the enemy caused damage to the
Greek nation or to Greek civilians, helped in any
way the war effort of the enemy or obtained
financial gains,




-"-

(1) Persons who during the enemy occupation in
co-operation with the enemy profited in any
way or caused damage to the Allied cause,
Greek citizens or to the citizens.

(m) In all the foregoing cases where the fact of
facilitating the enemy does not in itself
constitute an element of the offence, it
shall be regarded as a factor aggravating it.

ARTICLE 2,

1, Persons accused of acts provided for in Article 1 hereof
shall be punished according to their capacity, post held,
importance or the results of their actions, by sentenge of
death, imprisonment for life or penal servitude and, in
extenuating circumstances, to imprisonment or exile for life
or provisionally, but for not less than five years, outside
the State's boundaries, Should exile not be possible, persons
8o sentenced shall be put under police watch in places
determined by the Special Procurator of the Special Court which
issued the decision, Should any person leave the place
determined for him, he shall be punished by imprisonment for
at least two years, imposed by the appropriate Court of
Misdemeanours (Plimmeliodikion),

2, The Courts, taking into consideration the gravity of any
act, may also impose total or partial confiscation of the

accused's property,

3, Cases under sub-paragraph (a) of Article 1 shall be
considered more sevcrely when awarding punishment,

ARTICLE 3,

1, Sentence for any of the offences mentioned in Article 1
will involve de jure the consequences under the provisions
of Article 21, 23 and 24 of the Penal Law for life even if
the Court imposing sentence omits to mention them,

2, The deprivation of civil rights will operate ipso facto,
even in the event of discharge on the grounds of insanity,

ARTICLE 4,

1, Sentence of imprisonment for a period of at least six

months and life-long deprivation of civil rights for lack of
patriotic loyalty will be imposed on all persons who, though not
guilty of an offence having all the features of those set forth

in Article 1 hereof, have nevertheless collaborated with the

enemy in a way unworthy of Creck citizens, and so have injured the
national reputation and have thus generally facilitated the work of
the occupation authorities,

2, Conversion of sentences cf imprisonment into fines, and the
suspension of sentences hereunder are forbidden,




ARTICLE 5,

1, Where an offence under Penal Law is also an offence under
the foregoing provisions, the general prineciples concerning
multiplicity of offences will be applied, the offences
described in Article 1 hereof being always ccnsidered to be
the graver offences,

2, The consequences mentioned in Article 3 shall be imposed
even if they are not provided for in relation to a concurrent
and graver offence,

ARTICLE 6,

The provisions of those Aots which eoncern the responsibility
of Ministers will not apply in the case of those who have
acted as Ministers during the occupation,

ARTICIE 7,

The offences defined by Articles 1 and 4 shall be deemed
as barred by limitation if penal action has not been exercised
ex officio or an indictment against accused persons has not been
submitted prior to the 20th July, 1945, in the cases of
offences in the distriot of Athens Court of Appeal, and up to
the 31st October, 1945, in the case of those alleged to have
been committed elsewhere,

ARTICLE 8,

In so far as no special provisions are made in the present
Law, the provisions of the general section of Common Penal
Law shall apply,

LA AR A R RN RN R ]

In the King's name:
THE REOENT,
Athens, lst September, 1945. &Cey &Cep, &Oe
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July 15th, 1946.
UNITED NATIONS WAR CRIMES COMMISSION

Progress Report of War Crimes Trials as at 30th June, 1946.

Total Number of Cases Tried to date Accused Involved Sentences
Death Imprisonment Acquittal

USFET 65 ] 140 80 21

BAUR

96
CMF (Italy & Austria)

SCAP (involving British Victims)
Australia

France
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15th August, 1946

UNITED NATIONS WAR CRLUES CO.MISSION

SECRETARIAT OF COMMITTEE I

FOR THE ATTENTION OF NATIONAL OFFICES

SUBRMISSION OF CHARGES

In order to avoid any misunderstandings in future
the National Offices are advised that in accordance with

already established practice, only cases received up to

Friday noon can be placed on the Agenda of Committee I
for the following week,

Exceptionally URGENT cases reveived after Friday noon
must be marked as such on the top of page 1, with a request

that they be considered by the Committee at its next meeting,




RESTRICTED MISC, NO 41
SECRET 19th August 1946,

UNTTED NATIONS '"/AR CRIMES COMMISSION

United States Provisions regarding

Military Commissions

in the

Pacific Theater of Operations,

The provisions under which American
Military Commissions in the Mediterranean Theater
of Operations have been established have been
circulated for the information of the Commission
in Doc. biisc. No.16.

The corresponding provisions for the
European Theater of Operations are contained in
Doc, Misc, No.23, part B,

The preasent document contains the
Regulations governing the trial of war criminals
issued by General Headquarters, United States Armed
Forces, Pacific,

Reference is also made to the Charter of
the International Military Tribunal for the Far
East, the original and amended text of which was
ciroculated in Documents C,182 and C,198,

'"RESIRI

e}

IED

GENERAL HEADQUARTERS
UNITED STATES ARMY FORCES, PACIFIC

APO 500
AG 000,5 (24 Sep 45) JA 2 september 1945

SUBJECT: Regulations Governing the Trial of War Criminals,

The following rules and rsgulations will govern the trials
of persons, units, and organizations accuscd as War Criminals in this
theater:

ESTABLISHMENT OF MILITARY COMMISSIONS

l, GENERAL, Triel of persons, units, and organizations
accused as war criminals will be by militery commissions to be con-
vened by or under the authority of the Commander-in-Chief, United
States Army Forces, Pacific,

2, NUMBER AND TYPES. The number and types of commissions
to be established will depend upon the number and nature of the offenses
involved and of the offenders to be tried, Such commissions may include,
among others, international military commissions consisting of represent-
atives of several nations or of each nation concerned, appointed to try
ceses involving offenses against two (2) or more nations, or any other
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de A cormission shali hold zach s=asion at such
time and place es it shall detirmine or as Loy be dirceted by the
convening authority.

14. RIGHTS OF THE »CCUSED. The accused shall be entitled:

a. To have in advonce of' trial a copy of the charges
and gpecifications, so worded as clearly to apprise the accused or each
offense charged,

be To be represented prior to and during trial by
counsel of his own choice, or to conduct his own defense, If the
accused fails to designate his counscl, the cormission shall appoint
competent counsel to represent or advise the accused.

ce To have his counscl present relevant evidence at
the triel in support of his defensc, and cross~examine each advorse
witness who personclly appears befors the commissione

d, To have the charges and specifications, the pro-
ceedings and any docunentary cvidcence translated when he is unable other-
wise to understand then,

15, VWITNESSES., The cormdssion saall have powers:

a, To swuon witnesses and require their attendance
and testimony under penalty; to administcer caths or affirmations to
witnesses and other persons, and to question witnesses.,

be To require the production of documents and other
evidentiary material,

cs To have evidence taken by a gpecial cormissioner
appointed by the cormmission,

16, EVIDENCE, - @, The coumission shall admit such evidence
as in its opinion would be of assistance in proving or disproving the
charge, or such as in the commission's opinion would have probative
value in the mind of a reasonable man, In particular, and without
limiting in any way the scope of the forcgoing general rules, the
following evidence may be admitted:

(1) Any document which appears to the
commission te have been signed or
issued officially by any officer,
departizent, agency, or uember of
the armed forces of any govermuent,
without proof of the signature or
of the issuance of the document,

(2) Any report which appewrs to the
corniission to have been signed or
issued by the International Red
Cross or a menber thereof, or by
a medical doctor or any medical
service personnel, or by an inves=-
tigator or intel!ligence of'ficer, or
by any other person whon the come
mission finds to have been acting
in the cowrse of his duty when
making the report,
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RULE MiKING POWER

22, SUPPLEMENT4RY RULES AND FORMS, Each cormission shall
adopt rules and forms to govern its procedure, not inconsistent with the
provisions hercof or such rules and forms as may be prescribed by the
convening authority or by the Commander~in-Chief, United States irmy
Forces, Pacific,

By command of General MacARTHUR:

/s/ BM, Fitch

/t/ BM, FITCH
Brigadier General, U,S, Army,

Adjutant General,
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RULE M KING POWER

' 22, SUPPLEMENTARY RULES AND FORMS, Each cormission shall
adopt rules and forms to govern its procedure, not inconsistent with the
provisions hercof or such rules and forms as may be prescribed by the
convening authority or by the Cormander-ineChief, United States Lrny

Forces, Pacific,

By command of General MacARTHUR:

/8/ BJM, Fitch

/t/ BM, FITCH
Brigadier General, U.S, Arny,

Adjutant General,




UNITED NATIONS WAR CRIMES COMMISSION MISCe 42

27th August, 1946,

PROGRESS REFORT OF WAR CRIMES TRIALS AS AT 31ST JULYEIEA.B.

€ N C e Se
Total Number of Cases Tried to Dates Accused lnvolved. Death Imprisomment Acquittals

USFET 69 319 182 115 22
BLOR

) 116 427 106 124
QF( Italy & Austria) 5
ALFSEA 101 292

SCAP 9 16

129 439
130










Article XIV:

Hungary will co-operate in the apprehension and trial, as
well as the surrcnder to the Governments concerned, of persons
+ accugsed of war crimes,

In the case of Finland:
Conditions of an /rmistice with Finland, signed at Moscow,
19th September 1944,
(Miscellaneous No,2, (1945) Cnd,6586, H.M,Stationery Office
. Reprinted in American Journal, ibid page 85.)

Article 13:

Finland undertakes to collaborate with the /1lied Powers in
the apprehension of persons accused of war crimes and in their
trial,

Ya Far the purposes of corparison and illustration, we herewith
reproduce the corresponding provisions of the Peace Treaty of
Versailles:

Articles 228 -~ 230 of the Versailles Treaty read as follows:
L Article 228,

The German Governnent recognises the right of the iAllied
and Associated Powers to bring before military tribunals persons
acoused of having cormitted acts in violation of the laws and
customs of wer., Such persons shall, if found guilty, be
sentenced to punishments laid dovm by law, This provision
will apply notwithstanding any proceedings or prosecution
before a tribunal in Germany or in the territory of her allies.

The German Government shall hand over to the Allied and
Associated Pgwers, or to such one of them as shall so request,
all persons accused of having committed an act in violation of
the laws and customs of war, who are specified either by name
or by the rank, office or erployment which they held under the
CGerman authorities, '

Article 229,

Persons guilty of criminal acts against the nationals of
one of the Allied and Associated Powers will be brought before
the military tribunals of that Power,

Persons guilty of criminal acts against the nationals of
more than one of the Allied and Associated Powers will be
brought before military tribunals composed of members of the.
military tribunals of the Powers concerned,

In every case the accused will be entitled to name his
own counsel,

Article 230,

The German Government undertakes to' furnish all documents
and information of every kind, the production of which may be
considered necessary to engure the full knowledge of the
inerininating acts, the discovery of offenders and the just
appreclation of responsibility, "

.

VI, Article 38 of the Draft Treaty with Italy (and, of course, the
above quoted provisions of the four other treaties) differs in
several respects from the provisions of Article 29 of the Italian

Armistice.
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10) No duty corresponding to .rticie 23, of the Versailles Treaty
is imposed on the five countries, In /irticle 230 the German
Governnent had undertaken to furnish all documents and information
of every kind, the production of which may be considered necessexry
to ensure the full knowledge of the incriminating acts, the dis-
covery of offenders and the just appreciation of responsibility.

VII, The United Nations War Crimes Commission has dealt extensively
with the LArticles to be inserted in any Armistice and Peace Treatics
and reference is made, inter alia, to Documents C,18, .C,27, C,31

and C, 3.

The Draft contained in Doc,C,3l provides in its paragraph 2
for a detailed enumeration of the steps which Germany (or the non-
German fxis countries (C.34),) should undertake, Doec,C,3l also
contains a number of recommendations providing against obstruction

of its provisions,




Mﬂéc. Nos 4.,
29th Aupgust, 1946,

UNITED NATIONS WAR CRIMES COMMISSION,

Rounanian Provisions regarding the Prosecution of

War Criminals and persons responsible for the

National Disaster.

The following informaticn on Roumanian legislation
is a translation from the book "La Guerre-Crime et
Les Criminels de Guerre", by Vespasien V, Pella,
Geneva, 1946, page 71,

The Roumanian Deeree-Law of April 1945 for the prosecution of way
erininals and those responsible for the national disaster, is particularly
interesting, It seems in fact, to be an anticipation of the Chartexr
annexed to the Agreerent of 8th August 1945 of the Four Great Powers,
concerning the suppression of crimes against peace, crimes against
the laws and customs of war and crimes against humanity.

From the following texts can be discerned the criteria of guilt,

Article 2 of the Roumanian Law regards, among others, as being
"responsible for the disaster of the country by committing war crimes,
persons:

(a) who have decided in favour of the declaration or the continuation
of war against the Soviet Union and the other United Nations;

(b) who have not respected the international rules relating to the
vaging of war;

(e) who have submitted prisoners of war and hos tages to inhumane
treatment;

who have ordered or have committed acts of terrorism or cruelty,
or the suppression of peoples inhabiting the territories on
which war has been fought;

who have ordered or have committed acts of suppression, e ither
collective or individual, in accordance with a political or
racial plan;

who have ordered the carrying out of excessive labour, or the
removal and transportation of persons in order to exterminate
them;

who, as commandants, directors, keepers and prison guardians of
camps for political prisoners or internees, orfir political
deportees or detained persons, or of camps for forced labour or
of labour gangs, have imposed inhumane treatment upon those who
were in their power;

who, as police officers or officers in charge of enquiries into
political or racial questions, by whatever right they were
conducted, have committed acts of violence or torture, or have
used any other illegal means of constraint;

who, as procurators and civil or military judges, have aided or
intentionally committed acts of terror or of violence;

who have improperly appropriated private or public belongings in
territory where war has been waged., "




wecret,

Mise, No, 45.
Restricted.

29th August 1946,

UNITED NATIONS WAR CRIMES COMMISSICN.

Bihliography of Legal Literature on the Law of War Crimes and Belligerent

Occupation in the Second World War,

Third Supplement to the Bibliography

Doc, Misc, No,19,(x)

Compiled by Egon Schwelb, legal Officer,

Aronéanu; Eugéne j
Bauer, Fritz
| §éguin, Pierre
Béguin, Pierre
Bochet, Paul du
Boigsarie, aAndré

Brierly,, Professor

Le Crime contre 1'Humanité

Nouvelle Revwe de
Droit International
Privé No,2-1946,p.15.

Die Kriegsverbrecher vor Gericht, Zttrich, 1945,

La Neutralité et le droit
d'agile

L'extradition des criminels de
guerre,

Le ChAtiment des crimes de

guerre,

La justice internationale ou
la mort,

Caloyanni, Mcgalos A,Cour Pénale Internationale et

Egbert, L.

Ea..F-

"Fortune" New York.
( Anonymous ).

Gargon, Maurice

Gaspard, Armand,

Code Répressif des Nations,

Note on the Nurermberg Trials,

L'accusation américaine au
tribunal militaire interna-
tional.

Le chitiment des criminels
de guerre,

The NWrnberg Novelty

La Répression dee crimes de
guerre

Au procés de Nuremburg,

Journal de Gendve
15th September,1945,

Journal de Gendve,
27th September,194 5,

L'Avenir, Stockholm,
191411--

Les Lettres Francaises,
11th January, 1946,

"Observer", 8thApr, '45,

La Revue de Droit
International (Ceneva)

1945 (Nouk.)

The Law Quarterly
Review,Vol,62,
Jul}',lgllﬁ ] P¢229-

Nouvelle Revue de
Droit International
Priv‘éo Noo 3-19460

La Voixdes Peuples,
Geneva, Sept.l94L,

(1945) 32 Fortune,
140-41

Le Figaro, 1945,

Gazette de Lausanne,
25th October, 1945,




Gérard, ﬁ.

0-2-

Le Procds de Nuremberg
répond-il A 1'dsprit ‘de
Justice,

Graham, Prof,Melbone W, Peacc, Security and the

Graven, J,(Prof.
Geneva, )

Glick, Sheldon,

Gllck, Sheldon,

Konwitz, Milton R,

Levy.

Leyrat, P, de

Ottolenghi, Giacomo

Pella, Vespasien P,

Uni ted Nations,

Conclusions de la discus-
sion sur le principe

Voix des Peuples,
Geneva, 1946, No,2,
p.60,

The University of
Chicago Press, 1946,
Pp.52 et seq,

Radio - Gendve,
28th January, 1946,

"nullum crimen, nulla poena
sine lege" et son application

au Frocés de Nuremberg,

Justice and the War Crimin

The Nuernberg Trial and
Aggressive War,

Will Nuremberg serve
Justice?

The Law and Procedure
of War Crime Trials,

Crime de la guerre et
Crimes de guerre.

Le problédme des criminels
de guerre,

La Guerre - Crime et Les
Criminels de guerre.
Reflexions sur la justice
pénale internationale,

Pradelle, Albert de La Une Révolution dans Le

Radin,

Reiwald, P,

Reiwald, Paul,

Droit Pénal International,
War Crimes and the Crime
of War,

Conquéte de la paix,

NMurnberger Zwischenbilanz,

Schuschnigg, Dr,Kurt, Destin de Nuremberg,

als, The American

Mercury, March,1945,
vC‘l.LH, NO.}.
Harvard Law Review,
(Feb, 1946, )

"Cormentary" A Jewish
Review published by the
American Jewish Conmite-
tee. Jan,1946,Vol,1,No,3,

(1943) 37 American Poli-
tical Science Review,
1052, 1077.

Cahiers du Monde Nouveau,
Ncn suPariB’DGC|J+5’ Pe. 593'

Revue de droit interna-
tional, de Sciences

Diplomatiques et Politiques

(Azgottila)Ganeva, No.l of
1946,

Geneva, Revue de Droit
International de Science
Diplomatiques et
Politiques,

and
Paris, Editions A,Pedone,
1946,

Nouvelle Revue de Droit
International Privé.No,2,
1946, p.5.

(1945) Virginia Law
Quarterly,pp.497-516.

Geneva, 1944, Editions
du R.hdne.

Basler Nationalzeitung,
20th February, 1946,

Courrier de Gendve,
27th Decamber, 1945,
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T.o Oeindnels de Guerre La Rovue de Droit
et le Nouveau Droit International,
Pénal Intcrnational seul Gondwe. 1945, (No.L.)
moyen efficacc pour assurox
la Paix du Monde,

Siith, Prof.H.A. The Nurcrborg Trials, Free Europe (London),
Vol,13,No,162,
July, 191&6.

Stelling-Michaud, S, Les crimincls de guerre. Journal de Gendve,
31st August, 1945,

Stelling-Michaud, S. Lc¢ Procds de Nuremberg, Journal de Gendve,
2lst January,1946,

Vambery, Law and Legelism, E19h-5)161 The Nation,
New York), pe573.

Vedovato, G, La punizione dei crimini Rivista di Studi
di guerra. Politici Internazionali,
Florence,1945, pp.173
et seq,

Wyzanski, The Nurerberg War Crimes  12th December, 1945,
Irinl. A Comrmunication to
the (American) Academy of
Arts and Sciences,




To be attached to:
. DogoMigo, 45,

Please attach as footnote to page 1 of Doc,Miso 45;

The first and second supplements to the Bibliegraphy of

Legal Literature (Dooc,Misc,No,13) waps oirculabed as
Decuments Misa, 2 and Miso, 34,
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Lth reptember, 1946,

UNITED NATIONS WAR CRIMES COMMISSION,

Nate
on the

Rgport of the Sccretary-General of the United Nations

on she Work of the Organisation.

By Egon Schwelb, Legal Officer,

I, Introductory.

On 30th June 1946, thc United Nations, New York, published as
Document A/65, the report of Mr,Trygve LIE, the Secretary-General, on
the work of the United Nations, The Report covers the period un%il
30th June 1946. It is proposed to give in this paper a survey of
those parts of the Report which are of particular interest to the

United Nations Wer Crimes Commicsion, either

because they touch upon the terms of refcrence of the
United Nations Woar Crimes Commission, or

because they are of interest to all international organisa-
tions other than the United Nations, of which the
United Nations War Crimes Commission is one,

A report on the Proceedings of the General Assembly, First Part
of First Session, London, 10th January - l4th February 1946, and a
Surmary of Proceedings of the first mecctings of the Security Couneil,
London, 17th January - 16th February 1946, have also been published by
H.M.Stationery Office, London,

II, The Work of the Atomic Energy Commission and its bearing
on the development of Tnternational Criminal Law,

Chapter I, (Political and Security Questions) of the Report,
contains on pp.9 et seq., paragraph E, the report on the activities of
the Atomic Energy Comnission,

The setting up of the Atomic Encrgy Cormiseion was decided by the
Goneral Assenbly on 24th Jamuary 1946, According to the Resolution
of the General Assembly, the Commission was to be composed of one
representative from cach of the St¢ates represented on the Security
Council and Canada when that State was not a member of the Security

Council,

The torms of reference of the Atomic Encrgy Council provide, inter
‘alia:

(b) for control of Atomic Energy to the cxtent nccessary to ensure
its use only for peaccful purposes;

(¢) for the elimination from national armaments of atomic weapons
and of all other major weapons adaptable to mass destruction;

(d) for effective safcguards by way of inspection and other means to
protect complying Statcs agoinst the hazards of violations
and evasions,

























Misc, No, 47
¥ 10th September, 12&6.

UNITED NATIQNS WAR CRIMES COMMISSION,

Danish Provisions

Regarding
Punishment of War Crimes,

The following trarislation of an extract
from the Danish Act regarding the Punishment
of War Crimes of 12th July 1946, has been
made available to the Secretariat by the
Danisch Representative,

" Translation
of
The Danish Aet on Punishment of War Crimes,
Assented to by H,M. The King of Denmark
on the 12th July, 1946,.

Chapter I,

1, If a non-Danish subject, being in the service of Germany or
serving under ore of Germany's allies, has infringed the rules and
customs of international law governing Occupation and War and has
performed, in Denmark or to the detriment of Danish interests, any
deed punishable per se in Imnish law, an action can be brought against
such person in respect of the crime cammitted and a punishment impesed
in a Danish Court in puwrsuance of this Act,

2, In addition to the instances cited in paragraph 1, persons having
oormitted the following crimes shall be liable to prosecution under
this Act: war crimes or crimes against humanity such as murder, male
treatment of clvlilians, prisoners or searmen, the killing of hostages,
looting of public or private property, requisitioning of money or
other valuables, violation of the Constitution, imposition ef
collective punishments, destruction by explosives or othorwise, all in
so far as these actions were performed in violation of the rules of
international law governing ‘ecupation and War, This Act shall further
apply to deportation or ether political, racial er religious persecu-
tion contrary to principles of Danish law, and further to all actions
which, though not specifically cited above, are covered by Article 6 in
the Charter of the International Military Tribunal, cf, the Order
issued by the Danish Ministry for Foreign Affairs, Law Journal C, NogZ,
dated 13th November 1945, ,

3« For crimes to which this Act applies, the punishment prescribed
in the relevant Statute of Penaltics may be inereased to irprisonment
for any term up to imprisonment for life. Should the case not be
covercd by any Danish code of penalties hitherto in foree, the punish-
ment ghall be imprisonment for any term up to imprisonment for lifeg




The capital punishment, however, may be imposed in the circum-
stances laid down in Aet. No,259, datecd %st June, 1945, amending the
Civil Penal Code, paragraph 8, scction 2(%), or, further, in
specially aggravating circumstances,

4e The fact that the criminal deed was performed by a person acting
under orders or in a subordinate capacity docs not exempt the criminal
from responsibility, but may be taken into consideration as an
extenuating circumstance, and in spccially extenuating circumstances
the punishrent may be waived altogether,

5. TWhen in pursuance of this Act a non-Danish subject. ig sentenced
to a term of imprisomuent, the sentence ghall include the provision
that on completion of his term of irprisonment he shall be deported
from Denmark and warned that any illegal rcturn to Denmark will
render him liable to punishment,

8, The liability of the crimiﬁals, or other legal implications
pravided by this Act never lapse, and thc sentences passed may be
carried out at any tinec,

9. Unless otherwise determined by the above stipulations the .
regulations in the General Section of the Civil Penal Code .shall
apply to;the crimes to which this Act refers, '

Chapter II.

Il N
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12, In actions brought in pursuance of this Act any appropriate
lowyer may be ergaged for: the defence, An obligation to acgept
an appointment, for the defence rests, however, only on the

- official Advocates appointed by the Minister of Justice in accordance

with the Law on the Administration of Justice, para,733.

. Should the _abclused desire any particular lawyer as his counwel
for the' defence, this lawyer. should be engaged, unless this is
excluded by the provisions of paragraph 1,
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.The said paragraph provides that capital punishment i,a., may
be inmposed in case of murder, or torture with a view to
provoking a confession; furthermore in some cases of treason
in aggravating circumstances and in somc cases of arson,






















16, Any sentence passed by a militery court shall, so far as practic-
able, be carried out as if the person so sentenced were a member of
the Canadian military forces on whom a like sentence had becen passed

by courtemartial,

17, In any case not provided for in these Regulations such course will
be adopted as appcars best calculated to do Justice,




COMMISS ION,

Erratun,

Miso, No, 48,

In Doo. Mise., No.48, p.k, insert between sub-paragraph (%)
he following text of sub-paragraph (5):

and sub-paragraph (€), t

(5) Where there is evidence that a war oarime has been
cammitted by members of a formation, unit, body or group and
that an officer or non-commissioned officer was present at or
immediatély before the time when such offence was . committed,
the court may receive that evidence as prima facic evidence
of the responsibility of such offiocer or nonw-ocommtl.ssioned
officer, and of the commander of such formation, unit, body,
or group, for that orime,
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Part II,
Inter-Allied Provisions,

1) Western Zones.

Military Government Courts. Ordinance No,2, printed in "Military
Government Gazette, 6 Army Group Area of Contrdl" No.l,, page 7 and in
Military Govermment Gazette, Germany, 21 Army Group Area of Control, No,
2,, page 7, (See Doc.C.1325

2) Provisions for the whole of Germany,

Control Council Law No,10 regarding the punishment of persons guilty
of war crimes, crimes against peace and against humagity, Printed in
the Official Gazette of the Control Council for Germany, No,3,, Berlin,
Allied Secretariat, 3lst January 1946, and in the Military Goverrment
Gazette, Germany, British Zone of Control, No.5., page 46, circulated also
by the Researoh Office in its Document Series as No,15 bis.

Part III.
icipal atio Proyisions

1) United Kingdom,

Royal Warrant of 14th June 1945, %Army Order 81/‘12&.5) amended by
the Royal Warrant of 4th August 1945, (Army Order 127/193455, Royal
Warrant of 30th January 1946, (Army Order 8/1946) and Royal Warrant of
20th February 1946, (Army Order 24/1946), (Docs, C.131 and Misc.No,13).

2) United States of America,

(a) Regulations for the trial of war crimes in the Mediterranean Theater
of Operations, Doc,Misc,No.16,

(b) Provisions regarding Military Commissions in the European Theater of
Operations and Military Government Courts, (Doc.Misc.23).

(c) Regulations governing the Trial of War Criminals in the Pacific
Theater of Operations, (Misc.4l). (See also the Charter of the Inter-
national Military Tribunal for the Far East, Supra under I{2), Docs,C.182
and 198, and the Executive Order providing for the representation of the
United étates in preparing and prosecuting in the trials against the
leaders of the Buropean Axis Powers, Doc.G.112, Amendment in Annex to
Doc. C.178).

3)  France,

Ordinance of 28th August 1944, concerning the prosecution of war
criminals, Document Series of the Research Office, No,26,

L) Australia,

War Crimes Act, 1945; Regulations under the War Crimes Act 1945,
Statutory Rules 1945, No,16l4; Amendment of the Regulations Statutory
Rules 1946, No,30; Copy & Instrument of Appointment referred to in
definition of "War Crimes" in Section 3 of the War Crimes Act, These
documents have been circulated, in extract, as Doc,C.196.
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Dominion of Canada,

Wor Crimes Regulations (Canada) and the Canadian War Crimes Bill,
(Doc.Misc.No,u8),

€) Poland,
Decree of 3lst August 1944, Official Gazette No,4/1944; Decree of
6th May 1945, Official Gazette No.17/1945 and Decree of 22nd January 1946,
No.5/1946, Summary circulated in Doc,.C.218.

7 Czechoslovakia,

A report on legislative measures is contained in Doc.III/14,

8) Greece,
Emergency Law No.533 concerning the imposition of Penal Sanctions on

eneny collaborators, Printed in "Report of the British Legal Mission to
Greece", Command Paper, Cmd,6838; an extract circulated as Doc, Misc.38,

9) Denmark,

Denish Act on the Punishment of War Crimes of 12th July 1946,
Extract circulated os Doc.Misc.47.

10) Austria.
Austrian Constitutional Law of 26th June 1945, concerning War Crimes
and other National Socialist misdeeds, and amendment thereto of 18th

October 1945, Circulated in Document Serdcs of the Research-Offioe,
under Nos. 23 and 32,

11)  Roumania,

Decrec Law of April 1945, Extract from the book by Professor V.Pella,
circulated as Doc. Misc.ll.




UNITED NATIONS WAR CRIMES COMMISSION

PROGRESS REFORT OF WAR CRTMES TRIALS FROM DATA AVATLABLE ON SEPTEMEER 30TH, 1946.
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:Cases tried: sAccused involved: Death Imprison- Acquittal
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Misc, No, 5. y
Ortober 22, 1940,

UNTUED BATTONS /R ORTMES GOMIISSION

(o)
—

Agditional Uaited Statee Provisions regarding Mili tary
Commissions and Military Government Courts Trying Wax
C:rriminals

In complying with the task with which the Secretariat was
charged in the mecting of the Commission held on 27th March
1946, (M,101), and referring to the general report contained
in Doe, lisc, No. 49, the Secretariat herewith circulates threce
additional documents which have been made available by the
United States Commissioner, Previous United States documents
of a similar character have been circulated as Misec, Nos, 16,
23 and 41,

The preseut paper contains:

7, The Regulatious Governing the Trials of Accused War
Criminals in the Pacific Theater of Operations, issued

by command of General ifeArthur on 5th December 1945, These
Rules, (the SCAP Rules of 5th December 1945) replace the
Regulations made on 24th September 1945 which were eirculated
as Doc, iisc, 41, (pel)

II, The Rcgulations Governing the Trial of War Criminals
in the China Theater, issued by Command of Lieut, General
Wedemeyer on 2lst January 1946, (pe7)

1II,The Directive issued by Command of Gencral MclNarey on
26th June 1946, regarding “=g trial of war criminals in
the Buropean Theater, (pe12)

I
RESTRICTED
GANERAL HEADQUARTERS, SUPRRME CO:MAIDER
FOR THE ALLIED POWERS,

AG 000,5 (5 Dec 45) L8 APO 500
5 December 1945.

Subject: Regulations Governing the Trials of Accused War Criminals,

To: Commander-in-Chief, United States Ar.iy Forces, Pacifie, AP0 500
Commanding General, Sixth Army, APO 442
Commanding (ieneral, Eighth Army, APO 343
Commanding General, XXIV Corps, APO 235,

The following rules and regulations will goverr the trials of
persons, units and organisations accused as war criminnls;

1, ESTABLISHINT OF MILITARY CC ISSIONS,

a, General, Persons, units or organisations accused as war
criminals will be tried by mili vary commissions t0 be ¢ nvened by, or under
the authority of, the Supreme Commander for the Allied Powers,

D, Number and Types. The Commissions will be established
dependent upon ti.e number, nature of' the offences involved and the offenders
to be tried, Such commissions may include, amorg others, international
military commissions consisting of cepres ntatives of severnl naticas
or of each nation concerned = priated Bo try enses iny Iving of fenoes
against one (1) or mora nation,







d, Voting, Except as to the admissibility of evidence, all
rulings and findings of the commission shall be by majority vote, except
that conviction 2nd sencence shall be by the affirmative votes of not
less than two-thirds (2/3) of the members present,

e, Presiding Member, In the event that the convening
authority does not name one of the members as the presiding member, the
senior officer amoug the nembers of the commission present shall preside,
or such other member as the senior officer may designate,

4, PROSECUTORS

a, Appointment, The convening authority shall designate cne
or more persons to conduct the prosecution before each commission, Where
offences involve nationals of more than one nation, eacn nation concerned,
in the discretion of the convening authority, may be repreésented among the

prosecutors,

b, Duties, The duties of tue prosecutors are:

(1) To prepare and present cherges and specifications for
reference to a commission,

(2) To prepere cases for trial and to conduct the
prosecution before the comnission of all cases referred
for trial,

5, POVERS A''D PROCEDURE OF CO/ISSIONS,

a, Conduct of the Trial, /& Commission shall:

(1) confine each trial strictly to a fair, expeditious
hearing on the issues raised by the charges, cxcluding
irrelevant issues or evidence and preventing any
necessary delay or intcrference,

(2) Deal summarily with any corumacy or contempt, imposing
any appropriate punishment therefor,

(3) Hold public sessions except vhen otherwise decided by
the commission,

(4) Hol. each session ot such time and place as it shall
determine, or as may be directed by the conve ing authority,

b, Rights of the Accused, The accused shall be entitled:

(1) To have in advance of trial a copy of the charges and
specifications clearly worded so as to a» rise the accused
of eacn offence charged,

(2) To be represented, prior to end during trial, by counsel
aspointed by the conveuing authordty or counsel of his own
choice, or to conduct his ovm defence,

(3) To testify in his owm behalf and have his counsel
present relevant cvidence at the trial in support of his
defence, and crosse-examine each adverse witness who
personally appecred before the commission,

(4) To have the substance of the charges aad specifications,
the proceedinss and any documentary evidence t: nnslated
wien he is unable otherivise to understand then,

C. Wituesses, The comnission shall have pover:




d, Voting, Except as to the admissibility of evidence, all
rulings and findings of the commission shall be by majority vote, except
that conviction and sencence shall be by the affirmotive votes of not
less than two-thirds (2/3) of the members present,

e, Presiding Member, In the event that the convening
euthority does not name one of the members as the presiding member, tl:le
senior officer amoug the members of the commission present shall preside,
or such other member as the senior officer may designate,

4, PROSECUTORS

a, Appointment, The convening authority shall designate one
or more persons to conduct the prosecution before each commission, Where

offences involve nationals of more than one nation, eacha nation concerned,
in the discretion of the convening authority, may be represented among the

prosecutors,

b, Duties. The duties of tue prosecutors are:

(1) To prepare and present charges and speccifications for
reference to a commission,

(2) To prepere cases for trial and to counduct the
prosecution before the comnission of all cases referred
for trial,

5. POYERS AN'D PROCEDURE OF COM{ISSIONS,

a, Conduct of the Irial, /4 Commission shall;

(1) Confine each trial strictly to a fair, expeditious
hearing on the issues raised by the charges, excluding
irrelevant issues or evidence and preventing any
necessary delay or intcrference,

(2) Deal summarily with any comumacy or contempt, imposing
any appropriate punishment therefor,

(3) Hold public sessions except ~hen otherwise decided by
the commission,

(4) Hol.. each session ot such time and place as it shall
determine, or as may be directed by the conve ing authority,

b, Rights of the Accused, The accused shall be entitled:

(1) To have in advance of trial a copy of the charges and
specifications clearly worded so as to a- rise the accused
of eaca offence charpged,

(2) To be represented, prior to &nd during trial, by counsel
aspointed by the conveuing authorty or counsel of his own
choice, or to conduct his owm defence,

(3) To testify in his own behalf and have his counsel
present relevant cvidence at the trial in support of his
defeince, ond cross-examine each adverse witness who
personally appesred before the conmission,

(4) To have the substance of the charges aad specifications,
the proceedinss and any docunentary evidence t: anslated
wuen he 1s unable otherwise to understand thenm,

¢, Wituesses, The commission shall have pover:




-l -

(1) To swmon witnesses and require their attendance and
testimony under penalty; to administer osths or
affirmetions to witnesses and other persons and to question
witnesses,

(2) To require the production of documents and other
evidentisry matcrial,

(3) To delegate to the Proscoutors appointed by the
convening authority the powers and duties set forth in (1)

and (2), above,

(&) To have evidence taken by a special commissioner
appointed by the commission,

d, Evidence,

(1) The commission shall admit such evidence as in its
opinion would be of assistance in proving or disproving

the charge, or such as in the commission's opinion weculd

have probative value in the mind of a reasonable man,

The commission shell apply the rules of evidence and pleading
set forth herein with the greatest liberality to achieve
expeditious procedure, In particular, and without limiting
in ony way the scope of the foregoing, general rules, the
following evidence may be admitted:=-

(a) ' Any document irrespective of its classification which
appears to the commission to have been signed or
issued by any officer, department agency or
member of the armed forces of any government without
proof >f the isgnature or of the issuance of the
document,

Any report which appears to the commission to have been
signed or issued by the International Red Cross or a
member thereof, or by a doctor of medicine or any
medical service personnel, or by an investigator or
intelligence officer, or By any other person whom the
comnission considers as Possessing kmowledge of the
matters contained in the report,

(¢) Affidavits, depositions or .ther signed statements,

(d) Any diary, letter or ther docunent, including sworn
or unsworn statements, appearing to the commission
to contain informatio.. relating to the charge,

(e) & copy of any document or other secondary evidence of
its contents, if the original is not immediately
available,

(2) The Commission shall take Judicial notice of facts of
common knowledge, official government docunents of any nation
and the proceedings, records and findings of military or
other agencies of any of the United Netions,

(3) B commission may require the prosecution of the defence
to make a preliminary offer of proof, whereupon the cbmmission
may rule in advance on the admissibility of such evidence,

(4) If the accused is charged wwith an offence involving
concerted criminal action upon the part of a militery or
naval unit, or any group or organisation, evidence which
has been riven previously at a trial resulting in the
convietion of any other member of that unit, group or
organisation, relative to th t conccrted ofience, nay be







(9) The commission shall cousider the case in closed
session and unless otherwise directed by the convening
authority, announce in open court its judgment and
sentence, if any, The commission may state the reasons
on which the Judgment is based,

f. Record of Proceedings, FEach commission shall make a
separate record of its proceedings in the trial of each case brought
before it, The record shall be prepared by the prosecutor under the
direction of the commisdon ond submitted to the defense counsel, The
commission shall be responsible for its accuracy, Such record,
certified by the presiding menber of the commission or his successor, shall
be delivered to the conveuing authority as soon as possible after the trial,

- §9ntenoe. The commission may sentence an accused upon
conviction to dea y ging or shooting, improsonment for life or for

any less term, fine or such other punishment as the commission shall determine
to be proper, The commission may also order coufiscation or any property

of a convicted acoused, deprive that accused of any stolen property of

order its delivery to the Supreme Commander for the allied Po'crs for
disposition as he shall find to be proper, or mey order restitution with
appropriate penalty in cases of default,

h, Asgnoval of Sentence, No sentence of a military conmission
shall be carried into effect until approved by the officer who convened the
coumission, or his successor, Such officer, shall have authority to approve,
mitigate, remit in whole or in part, commute, suspend, reduce or o:herwise
alter the sentence imposed, or (without prejudice to accused) remand the
case for rehearing before & new military commission; but he shall not have
authority to increase the severity until confirmed by the Supreme Commander
for the Allied Powers, Except as herein provided, the gudgment and
sentence of a commission shall be final and not subject to review,

6. RULE MAKING POWER

Sugglementarx Rules and Forms, Each comnission shall
adopt rules and forms t. govern its procedure, not inconsistent with the
provisions hereof, or such rules and forms as may be prescrived by the
convening authority or by the Supreme Commander for the Allied Powers,

BY Command of General MacARTHUR:
/8/H, W, ALLEN
H,#W. ALLEN

Colonel, A.G.D.,
Asst, Adjutant Ceneral,
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JIT
HE/DQU, RTERS
US FORCES, EUROZE.N TIE,TRE

As Ge 00065 WCE-.G0 APO 757
26 June 1946

SUBJECT ¢ Trial of War Crimes Cases

T0: Commanding General, Third US Army irea
Theater Judge .dvocate

1le References.

" ae Letter, this headquarters, file AG 000¢5-2 GiP, subject:
"Prial of War Crimes and Related Cases", 16 July 1945.

be Lotter, this headquarters, file AG 210.6 J.iG-.iG0, subject:"Exe=-
cution of Death Sentences fdjudped in Trials of War Orimes and Related Cases',
16 Jugust 1945.

cs Letter, this headquarters, file AG 013,3 GAP-AB0, subject:"Dig-
position of Military Government Court Case Rgcords in Certain War Crimes QOases",
18 /ugust 1945.

de Letter, this headquarters, file AG 000.5 WCD=AGO, subject:
"Prial of War Crimes and Related Cases", 12 December 1945.

ee Letter, this headquarters, file AG 25044 J.G-AGO, subjeot:
"MMilitary Commissions", 25 iugust 19454

feo Letter, this hesdquarters, file AG Olhel GEC-AGO, subjeot
"Administration of Military Government in US Zone in Germany",30 November 1945

ge Letter, this headquarters, file AG 000.5 JiG~-.G0, subject:

'"Tydal of War Crimes and Related Cases", 29 Jamuary 19406.

he Letter, this headquarters, file AG 0005 J.iG~iGO, subject:
"Assumption of War Crimes Responsibilities Previously Exercised by Seventh
US Army", 12 March, 1946e

i. General Order No:337, this headquarters, subjeot:"Responsibil=
ity for Military Government in US Zone in Germany", 14 Deccmber, 1945.

2« Revocation of Authority

The authority heretofore vested in the Commanding General,
Third US Amy, to appoint speoial Military Govermment Courts and Military
Commissions for the trial of war crimes cases as well as all authority to
take other actions in connection therewith is revoked.

3e_Appointment of lMilitary Government Courtse

Hereafter llilitary Government Courts for the triil of var crimes
cases involving Jmerican Nationals as victims and mass atrocities committed
in the American Zone of Occupation will be appointed by, and all further
actions in connection with such oases vill be taken by tub headquarterse The
principles hereinafter set forth will be adhered to in the appointing of such
courts and in the takin of such actionss.

Le Generanl

As a matter of policy, aich cases involving offences apgainst
the laws and usages of war or the laws of the occupied terrvitory or any part
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(3) The Intormediate Military Governnent Court will oxamine
the evidence presented to it bearing upon the nature and extent of the
participation of the additional participants in the mass atrocity operat-
ion and pronounce such sentenoes, if any, as may be appropriate, providing,
however, that in any instance where in the opinion of the court the evidence
presented warrants a greater sentence thaB is within the power of the
Intermediate Military Government Courts, the court will suspend proceedings
with regard to the accused involved and refer the matter to the Deputy
Theater Judge Advocate for War Crimes, recommending that charges against
the accused be referred to o General Military Governrient Courte

DY COMMAND OF GENERAL MaNARNEY

/s/ George VW Pope
GEORGE WV POFE
Colonel, Inf.
dating, Adjutant Generals

TELEPHONE: Wiesbaden 7117




Misc. No.52
4th November, 1946,

UNITED NATIONS WaR ORIMES COMMISSION

Bibliography of Legal Literature on the Law of War Crimes and Belligerent

Occupation in the Second World War

Fourth Supplement to the Bibliography (*)

Compiled by Egon Schwelb, Legal Officer

Goodhart, Professor, A. L. Letter to "The Times" London, 2gth October, 1946.

G. » Jo Crimes against Humanity. British Zone
Review, Vol, 1,
No. 21, 6th July,
1946,

Hobza, antonin, Professor. Prehled Mezindrodniho Préva Prague, V3ehrd,
Vdle®ného. (Survey of the 1946,
International Law of War).
Dodatek: Trestani vélednyh
zlo&incu., (Supplement:
The punishment of war criminals. )
(In Czech.).

Juglert, Michel de, Prof. Répertoire méthodique de la Paris, 1946.
Jurisprudence Militaire. Cour de Librage du
Cassation et Tribunaux Militaires Recueil Sirey.
de Cossation. pp. 252 = 256.

Mouton, M. W. Oorlogsmisdrijven (War Crimes) Nederlandsch
(In Dutch), Juristenblad Vol.
1946, Nos. 30 and
31, pp.509 et seq.
and pp. 528 et seq.

Schwar Enberger, Georg. A Forerunner of Nuremberg. The Manchester
The Breisach War Crime Trial Guardian 28th
of 147&. Septernber, 1946.

Wright, Lord. Letter to the New York Times . June,.3Q, 1946..

(%) The Bibliography was circulated as Doc. Misc. 19, The first,
second and third supplements appeared as Docs, Misc. Nos. p2




5th November, 1946,

UNITED NATIONS WAR ORIMES COMMISSION.

Oontrol Council Direotive No:38 regarding the
Arrest and Punishment of War Oriminals, Nazis
and Militarists, and the Intermment, Control

and Surveillance of Potentially Dangerous Germans.




-

nl-

ALLIED CONTROL AUTHORITY

CONTROL COUNCIL

Directive No.38

The Arrest and Punisiment of War Criminals, Nazis and
Militarists and the Internment, Control and Surveillanoce
of Potentially Dangerous Germans.

The Control Council directs as follows:
PART I
l, OBRJECT

The object of *this paper is to establish a ocommon policy for
Germany covering:

a) The punishment of war criminals, Nazis, Militarists, and
- indugtrialists whe cuneouraged and supported the Nazi Regimes

b) The complete and lasting destruction of Nazism and Militarism
by imprisoning and restricting the activities of important
participants or adherents to these creeds.

¢) The intermment of Cermans, who, though not guilty of specific
orimes are congidered to be dangerous to Allied purposes, and .
the control and surveillance of others considered potentially
80 dangerouse .

2. REFERENCES

a_) Potsdam Agrcement, Sec.Ill, Pasa 3,I,a)

b) Potsdam Agreement, Sec.IIT, Paras3, III.

¢) Potsdam Aprecment, SeceIII, Para 5a

d) Control Council Directive No. 2l

e) Control Oouncil Law Nos10, Article II, Para 3 and Article
TII, Paras.l and 2

3« THE PROBLEM AND CENERAL PRINCIPLES

It is considercd that in order to carry out the principles established
at Potsdam, it will Le necessary to classify war criminals and potentially
dangerous persons Intc five main ocategories and to establish punishments
and sanctions appropriate to each categorys We consider that the composition
of categories and the nature of penalties and sanotions should be agreed
in some detail but without limiting in any way the full disoretion conferred
by Control Council Law Nos1lC upon Zone Commanderse

Ls A clear definition of Allied policy vith regard to the obviocusly
dangerous as well os to ouly potenti~ily dangerous Germans is required
at this time in order to establish uniform provisions for disposing of
these persons in the various Zoneae

5e CATEGORTES AND SANCTIONS.
Composition of cetegories and sanctions are treated in detail in

Part II of this Dircctive. They @hall be applied in acoordance with the
following general principles:
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PART IT

Article 1

Groups of Persons Responsible

In order to make a just determination of responsibility and to
provide for imposition(Except in the case of 5)below) of sanctions the
following groupings of persons shall be males

1) Major offenders;

2) Offenders(activists,militarists, and profi‘.;eers)j

3) Lesser offenders(probationers);

4) Followers;

5) Persons exoneratede (Those included in the above categories
who can prove thamselves not guilty befare a tribunal)s

Article 2.

Major Offenders

Major Offenders are:

1) Anyone who, out of political matives, committed orimes
against victims or opponents of national socialism;

2) Anyone who, in Germany or in the occupied areas, treated
foreign civilians or prisoners of war contrary to Inter-
nationyl Lawe.

3) Anyone who is responsible for outrages, ‘pillaging,
deportations, or other acts of brutality, even if committed
in fighting against resistance movements;

4) Anyone who was active in a leading position in the NSDAP,
one of its formations or affiliated organizations, or in
any other national socialistic or militaristic organisation;

5) Anyone vho, in the government of the Reich, the Laender, or in
the administration of formerly occupied areas, held a leading
position which could have been held only by a leading national
socialist or a leading supporter of the national socialistic

tyranny;

6) Anyone who gavc major politieal, economic propagandist or
other support to the national socialistic tyranny, or who, by
reason of his relations with the national socialistic tyranny,
received very substantial profits for himself or others;

7) Anyone who was actively engaged for the national socialistic
tyranny in the Gestapo, the 8D, the SS, or the Geheime Feld or
Grenz=Polizei} ?

8) Anyone who, in any form whatever, participated in killings,
tortures, or other criuelties in a concentration campg a labour
camp, or a medical irstitution or asylum;







9)

10)

11)

III An activist shall also be anyene wmo a®ter ¢ May 1945 has endangered
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Anyone who exploited hic position or power under the national
socialistic tyranny to commit offences in particular, extortions,
embezzlements and frauds;

Anyone who by word or deed took wn attitude of natred towards
opponents of the ISDAP in l‘nr*my or abroad, towards prisoners
of war, the populalion of formerly o'..cupiad territories, foreign
civilian workers;prigoners or like persons, ;

Anyone who favourcd transfor to service ac the front because of
opposition to national socinlisms

or is likely to endungor the peace of the Geman people or of the
vorld, through advocating national socinliesm or militarism or
inventing or disauainating malicliovs nuiours:

Militarists.
I, A Militarist ia:

1) Anyone who soughv to Lring the life of the German psople
into line witlh a polioy of militaristic foroe;

2) Anyone wiwo advocuted or i respomeible for +he domination
of foreign paoplus, their uxploitation or displacement3 or

3) Any vho, for these purposcs; Jromoted armumente

e Militarists :o¢ in partioul r the following persons, 1naofa.r as
they are not e .JOI‘ offenldory:

1) Anyone vho, Ly word or docd; estoblisied or disseminated
militaristic decelraines or prosrams or was active in amy
organiasantion{ ¢xcept tl ‘;’Ien:*'».xc.-.t) gexrving the advancement of
militaristic ideasa

2} iAnyone who bercre 1935 orgend zed or particivated in the
organisation of the systomatic trwi.nlm: of youth for war;

3) Anyone who, oxercising the pwer of commanl, is responsible
for the wanton -Jevas' ation, after the invasion of Germany,
of cities and country placos;

4) Anyone who,without regard to nis r- 2 ‘momber of the

Armed Perces{Wehrmecht), the Reich/ co {(Rerchsarbeitsdienst),

the Organisation Tod%(0T), or Tx ..u.n.,nort Group Speer, abused his
official authiority to ubt-:.:f.:-. personsl advantages or brutally to
mistreat suborlinatess

5) Anyone vhiosc prat training and activities in the General Staff

Corps or otherwisc has in the opinion of Zone Commanders contributed

towards the prouotion of militorism and wio the Zone Commanders
oonsider likely to endanger .\lilied purposess

Profitecrs
I. A profiteer ias

Anyone wiw, by use of his pelitieal pasition or connections,
ained puvsonal or cvoonoinic wivantazes for himecolf or others
r

from the national gocinlistie tyranny, tne rearmament, or the war.

IT. Profiteurs are in particular the Jullowing persons, insofar as
they are aot o or offenlora,
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1) Anyone who as a menber of the NSDAP or of one of its formations,
except the HJ and IDM, did no more than pay membership fees,
participate in meetings where attendance was obligatory, or carry
out unimportant or purely routine duties such as were directed for all 1

members ;

2) LAnyone, not a major offender, an offender, or a lesser offender, who
was a candidate for membership in the NSDAP but had not yet been finally
accepted as a members

3) Anyone being a former member of the Armed Forces who, in the opinion
of the Zone Commander, is liable by his qualification to endanger |
Allied purposese |

Article 60 I

E:nonero_.ted Persons

An exonerated person is:

Anyone who, in ppitc of hig formal membership or candidacy or any
other outward indieation, not only showed a passive attitude but also
aotively resisted the national socialistic tyranny to the extent of
his powers and thereby suffered disadvantagess

Arvicle 7»

Sanctions
In pocordance with the extent of responsibility the sanctions set forth
in Art.8 -~ 11 shall be imposed in just selection and gradation, to accomplish

the exclusion of national socialism and militardism from the life of the German
people and reparation or' the damage caused..

fs.!‘ticla BU

Sanctions ngainst Major Offenders.

I. Major Offenders having conmitted a specific war erime will be liable %o
the following sanctionst ‘

a) Death

b) Imprisonment for lif'e or for a period of fiva to fif'teen years, vith
or withouthard labours

e) In aldition, any of the sasctions Meted in Paragroph II of this
Article may be irmposed.

II. The following sanctions may be imposed upon other Major Offenderst

a) They shall be imprisoned, or interned for a period not exceeding 10
yearss Intermment after 8 May 1945 can be taken into accounta
Disabled persons will be required to perform speoial work in
accordance with their capabilitya

b) Their property may be confiscated, However, there shall be left to
them an amount necessary to cover the bare existence after takdug
into considergtion family conditions and earning powers

¢) They shall be ineligible to hold any public office, includin; that
of notary or attorneye.

d) They shall lose any lega” claims to a pension or allowance payable
from public funda,
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1) Anyone vho as a menber of the NSDAP or of one of its formations,
exocept the HJ and DM, did no more than pay membership fees,
participate in meetings where attendance was obligatory, or carry
out unimportant or purely routine duties such as were directed for all
members ;

2) Anyone, not a major offender, an offender, or a lesser offender, who
was a candidate for membership in the NSDAP btut had not yet been finally
accepted as a members

3) Anyone being a former member of the Armed Forces who, in the opinion
of the Zone Commander, is liable by his qualification to endanger
Allied purposese

Article 6.

Exonerq.ted Persons

An exonerated person is:

Anyone who, in epitc of hig formal membership or candidacy or any
other outward indication, not only showed a passive attitude but also
aotively resisted the national socialistic tyranny to the extent of
his powers and thereby suffered disadvantagess
Article s
Sanctions
In pcoordance with the extent of responsibility the sanctions set forth
in Art.8 -~ 11 ghall be imposed in just selection and gradation, to accomplish

the exclusion of national socialism and militardsm from the life of the German
people and reparation or the damnge caused..

Article 8.

Sanctions against Major Offenders.

I. Major Offenders having conmitted a specific war crime will be lisble “w
the following sanctionst

a) Death

b) Imprisonment for life or for a period of five to fif'teen years, with
or withouthard labours ' :

¢) In addition, any of the sanctions listed in Paragraph II of thi
Article may be imposed. .

II. The follovwing sanctions may be imposed upon other Major Offenderst

a) They shall be imprisoned, or interned for a period not exceeding 10
years. Intermment after 8 May 1945 can be taken into accounts
Disabled persons will be required to perform speocial work in
accordance with their capability.

b) Their property may be confiscated. However, there shall be left to
them an amount necessary to cover the bare existence after takdug
into considergtion family conditions and earning powers

o) They shall be inelipgible to hold any publiec office, including that
of notary or attorney.

d) They shall lose any leja claims to a pension or allowance payable
from public fundas.
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They shall lose the right to vote, the capacity to be elected,
and the right to be politically active in any way or to be
members of a political party.

They shall noct be allowed to be members of a trade union or a
business or vocational association.

They shall be prohibited for a period of not less than ten
years after their release:

1) To be active in a profession or, independently, in an
enterprise of economioc undertaking of any kind, to own
a share therein or to supervise or control ite

2) To be employed in any dependent position, other than
ordinary labour.

3) To be active as teacher, preacher, editor, author, or
radio commentators

They are subject to restrictions as regards living space and
place of residence, and may be enlisted for public works service.

They shall losec all licences, concessions and privileges
granted them and the right to keep a motor wvehiole.

Arfl:iole 9

Sanctions against Offenders.

They may be imprisoned or internmed for a period up to ten years in
order to perform reparation and reconstruction work. Political
internment after 8 May 1945 can be taken into account.

Their property may be confiscated(as a contribution for reparation),
either as a whole or in parts. In case the property is confiscated
in part, capital goods(Sachwerte)should be preferreds The necess-
ary items for daily use shall be left to thems

They shall be ineligible to hold any public office, including that
of notary or attorney.

They shall lose any legal claims to a pension or allcwanoe pa.,yable
from public funds.

They shall lose the right to vote, the capacity to be elected, and

 ‘the right to be politically active in any way or to be members of

a ditical party.

They shall not be allowed to be members of a trade union or
business or vocational associations

They shall le prohibited, for a period of not less than five
years after their release:

a) To be active in a profession or, independently, in an
enterprise or economic undertaking of any kind, to own a
share therein or to supervise or control ite.

b) To be employed in any dependent position, other than
ordinary labours

o) To be active as a teacher, preacher, editor, author,or
radio commentators

‘Ehay are subject to restriction as rego.rds living space and

place of residences







Article II

Sanotions against followers!

The following sanotions against followers may be applied at the
discretion of the Zone Commanders:

1 They may be required to report periodically to the police in
the place of their residence.

Tbay will not be permitted to leave a Zone or Germany without
permissions

COivilian members in this category may not stand for election at
any level but may vote.

In addition, in the case of civil servants, retirement or
transfer to an office with lesser rank or to another position,
possibly with reduction of compensetion or rescission of a
promotion instituted while the person belonged to the NSDAP,

may be ordereds Corresponding measures may be ordered against
persons in economic enterprises includ!nghgriculture and forestry.

They may be ardered to pay single or recurrent contributions

to funds for reparations. When determining contributions, the
follower's period of membership, the fees and contributions paid
by him, his wealth and income, his family conditions and other
relevant factors ahall be taken into considerations

Article 12
Exonerated Persons

No sanotion will be applied against persons declared to be
exonerated by a tribunale f

Article 13

Persons in the categories defined in Article 2 to 6 above who are
guilty of speoific war orimes or other offences may be prosecuted regard-
less of their classification under this Directives Imposing of Sanotions
under this Direotive shall not bar oriminai prosecutions for the same off-
enoe.

Done at. Berlin on the 12th day of October 1946,

R.NOIRET,
General de Divisions

P. A. KUROCHKIN,
Colonel General

Lucius DeOLAY,
Lieutentant General

G« We B« J« ERSKINE
Major General

for B.H,ROBERTSON,
Lieutenant General

Appendix "A" containin: the ocategories of persons is
available for inspeetion by Members in DreSchwelb's

Office, Room 3lhe
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UNITED NATIONS WAR CRIMES COMMISSION MISCe 5ke 4

PROGRESS REPORT OF AR CRIMES TRIALS FROM DATA AVAILABLE ON OCTOBER 31ST, 1946

Cases tried Accused involved Death Imprison-Acquittal Remarks
ment
EUROPE:
UNITED STATES:
U.SeF.E. Ta Figures for Germany as at lelOeL46
U SeMedit 87 364 19, 12 28 Mediterranean figures as at 25.10.46
ranean
BRITISH
g.gg.n. ; 168 : 580 128 275 177 Situation as at l.1le46
FRANCE: Not given 6 80 61 5 Situation as at l.10e46
GREECE: 1 2 - 2 - As at 16.10.46
NOR7AY : - 16 11 5 - As at 164,10.46
(4) Total reported 256 1,108 B3 485 210
for Europe
b
{ FAR EAST: =
UNITED STATES: 159 225 79 135 11 +The total of 159 does not include
U.S. cases in India
BRITISH: na 505 8, 259 62
AUSTRALIAN: 200 620 121 - 310 189 hs at October 5th ,1946
(B) Total - Far East 500 1,350 38, 704 262
]
GRAND TOTAL A + B 2,458 797 1,189 472

“‘-_—'__-—-———-—-__A‘—f -
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UNTIED _ NaTIONS _WiR CRIMES COMMISSTON,

- ——-

Translation of the Metherlands Lecislation

regarding the Investigotion of Wer Crines,

STATUTE BOOK

of the

2INGDQM OF THE NETHERLANDS

(Nos F 85) DECREE of 29th May 1945, establishing the Decrce on the Investi-
gation of War Crimess

We WILHELMINA, by the Grace of God ‘jueen of the Netherlands, Princess
of the House of Oranje-~Nassau, eto., etc., etc.

On the submission of Our iinisters for the Co-ordination of Warfare,
for Foreign affairs, of Justice, the Interior, Var and tw Fhvy, dated 16th
May 1945, No. G.U. 103/45;

Considering that, for the carrying out of obligations aucepted by
the Netherlands and the United Nations in the declaration made on 13th
January 1942 at St. James's Palace, London, in connection with the prescnt
extraordinary circumstances, it is necessary to draw up a special regu-
lation for the appropriate investigation of those crimes to which the Decree
on Extraordinary Criminal Law is applicable in so far as such crimes were
committed by other than Dutchmen or Dutch subjects;

Have approved and understood;
article 1.

Under war crimes shall be understood in this decree facts which con~-
stitute crimes considered as such according to Dutch law and which are for-
bidden by the laws and usaged of war and which have been committed during
the present war by other than Dutchmen or Dubch subjects.

article 2.

Therc exists a Netherlands Commission for the Investigation of War
Crimes.

The Commission consists of a president, vice-president, ordinary
members and one or more secretaries, the which are nominuted, suapended
and dismissed by Us on the submission of Qur Minister of* Justice.

The ordinary members are Investigation officers in the meaning of
Article 142 of the Code of Penal Ppocedure.
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acticle 2

an office may be establishcd in London which shall be composed of
the Necherlands Representative on the United Nafions /ar Crimes Commission,
one or more members of the Netherlands Commission lLoguther with a secretary.

artizle b.

The task of the Commission consists in the investigation of war crimes,
the collection of all available data in connection with such and the prepar-
ation and submission of charges to the United Nations ifar Crimes Commi ssions

Copies of th¢ prepared charges shall be supplied to Cur Minister of
Justice.

The Commission may be assisted by investigation officers appointed for
that purpose by Our Minister of Justice.

These are charged with the invostigation of ceortain charges and receive
their insiructions from the Presiden’ or Vice-president of the Commission.

The reports and statements resulting from these investigations shall
be presented to the person responsible for having given instructions thereto
or, if no instruction has been giwvcen, to the President of the Commission.

article 6.

There exdst sub-commissions for the bnvestigation of war erimes whose
task, composition and Jurisdictlion shall be further regulated by Our Minister

of Justice.

These sub-commissions consist of a president with legal qualification,
at least two members qualified as investigation officers and a secrctary.

The task of these sub-commissions is the investigation and collection
of data concerning war orimes.

These sub-commissions present their data and charges, which have been
prepared as far as possible, to the President of the Commission.

The president orders if necessary supplementary investigation.

article 7.

The Prosecutors of the Special Courts of Justice notify the President
of the Commission of all chargus where the accused is nnt in the Realm in

Europe.

The investigation officcrs, appointed by or in virtue of the first title
of the second book of the Code of Ponal Procedure, have to report without
delay all data.etc: to the sub-comaission in their area, as set out in

article 6. : -
article 9.
Burgomasters must call upon the population of their munioipalities by

means of a gensral pronlamation to give information and data concerning war
crimes to the authorities named in the proclamation.

- —

artiole 10:

Our Ministera "u Justios; +%, JTo'ustize and lar ghall svo to it that

. D oo
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civil wervants and departments under them transmkt to the President of the
Commission all data concerning war crimes which have already come or shall
come to their knowledge and further supply him with ihe information which
may be required.

article 11,

At the request of the President of the Commission, of a Prosecutor
of a Special Court of Justice or of the allied Occupation ..uthorities in
enemy territory, liaison officers with legal qualifications shall be ap=-
pointed by Owr Minister of War or Le Havyin consultation with Our Minister
of Justice in order to carry out in ememy territory lnvestigations con-
cerning war crimes in consultation with the allied authorities mentioned

above.

These appointments shall be made knowm to the other authorities
mentioned above.

The liaison offiocers as mentioned in paragpaph 1 shall send in the
result of their investigations to the President of the Comm#ssion.

artiole 12.

Our Minister of Justice shall fix compensation to be paid for sewvices
rendered as a result of this decree by persons not employed in the service
of the State.

£ !iou 1:.

This decroee, in respect of which the power mentioned in article 9,
parsgraph 2, of the Decrse on the Special State of Sioge cannot be exer-
cised, shall come into force on the day on which it is issued.

It shall be guoted under the title "Decrec on the Investigation of
War Crimes".

Our Ministers for the Co-ordination of Warfare, for Foreign ..ffairs,
of Justice, the Interior, War and t llavy are each #n so far as he is con-
cerned charged with the execution of this deerce which shall be published

in the Gamette.

Breda, 29th May 1945
WILHELMIN:

The Minister for the Co-Ordination of Warfare,
President of the Council of Ministers,
P, S, GERBRANDY.

For the Minister for Foreign affairs,
E. MICHIELS van VERDUYNEN.

The Interim Minister of Justice,
P.S. GERBR.NDY.

The Minister of the Interior,
BEEL.

The iiinister of War,
Jl de Qm-

The Minister of the iav,,

De BOOY.
Published the sixth June, 1945.

The Interim Minister of Justice,
P. S« GIRBRANDY.
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MISC, 56.
November 19th, 1946,

UNITED NATIONS WAR CRIMES COMMISSION

Provisions regerding orimes against hwnanity in the British
Zone of Control in Germany,

The following Ordinance has been
enacted for the British Zone

and promulgated in No, 13 of the
Military Govermnment Gazette,

p. 306,

ORDINANCE NO, 47

Crimes against Humanity
(Control Council Law No,10)

In accordance with Control Council Law No. 10, Artiole III,
Paragraph 1(d) it is HEREBY ORDERED AS FOLLOWS:-

ARTICLE I
Jurisdiction

1, The German Ordinary Courts are authorised to exercise
Jurisdiction in all cases of Crimes against Humanity as defined
by Artiocle II, paragraph 1(c) of Control Council Law No, 10
canmitted by persons of German nationality against other persons
of German nationality or stateless persons,

2, In exercising jurisdiction in pursuance of paragraph 1
hereof the German Ordinary Courts shall apply the provisions of
Article II, peragraphs2, 3, 4 and 5 of Control Council Law No, 10,

ARTICLE II
Offences under German Law

3« If in any case thc facts alleged, in addition to constituting
a orime as defined by Article II, paragraph 1(c) of Control Council
Law No, 10, also constitute an offence under ordinary German Law,
the charge against the accused may be framed in the alternative
and the provisions of Article II, paragraph 5 of Control Council
Law No, 10 shall apply mutatis mutandis to the offence under
ordinary German law,

ARTICLE III
Preliminary Proceedings ete,

k. German judges, prosecutors, police and other authoritics
responsible for the maintenance of law and order shall have the
same powers with regerd to all preliminary proceedings, arrests,
investigations and other matters necessary for the implementation
of this Ordinance as they exercise under ordinary German law,

ARTICLE IV

Effective Date,

5¢ This Ordinance oames into effect on the 30th August, 1946,

BY ORDER OF MILITARY GOVERNMENI










is,however, no provision covering allied nationals listed

by the Qommission as war criminals which at the same time,

it is true, might fall under the category of Quislings or traitorse
This has been confirmed by Lieut.Colonel RYAN, who stated that

it would be against CROWCASS polioy established by its controlling
body, the Control Commission for Germany, to include in their
Lists any persons falling under this category as they all must

be dealt with only and exolusively by the ocountries concerned.

It is fiot known what means of disorimination are available
in this respect to CROWCASS, but it must be presumdd’ that
oould only be aoting on the information supplied by the National
Officess As the latter could not ecover all possible cases, it is
safe to assume that there will always be a great number of persons
inoluded in OROWCASS Lists in spite of that ruling.

The question of establishing the aotual nationality of persons,
who, being allied nationals, voluntarily joined any of the enemy
organizations is a compliocated one and involves many legal points,
the solving of which could not be entrusted to a body set up for
purely technical purposess It is therefore suggested that in this
respect OROWOASS should rely upon the United Nations War Orimes
Commission and its careful examination of such cases before the
individuals concerned are placed upon its Listse

IV. From the foregoing it would appear that the only way out of
the difficulties mentioned under II and III or any other that might
arise in the future is that all the names of war oriminals and
only those oontained in the Commission's lists should be inoluded
automatically and promptly in CROWCASS Wanted Lists, irrespeotive
of whether Wanted Reports have, or have not, been sent ih by the
National Offices,




isyhowever, no provision covering allied nationals listed

by the Commission as war criminals which at the same time,

it is true, might fall under the category of Quislings or traitorse
This has been confirmed Ly Lieut.Colonel RYAN, who stated that

it would be against CROWOASS polioy established by its controlling
body, the Control Commission for Gemmany, to include in their
Lists any persons falling under this category as they all must

be dealt with only and exolusively by the oountries concerneds

It is fiot known what means of disorimination are available
in this respect to CROWCASS, but it must be presumdd’ that
oould only bLe aoting on the information supplied by the National
Officess As the latter could not cover all possible cases, it is
safe to assume that there will always be a great number of persons
inoluded in OROWCASS Lists in spite of that ruling,

The question of establishing the actual nationality of persons,
who, being allied nationals, voluntarily joined any of the enemy
organizations is a complicated one and involves many legal points,
the solving of which could not be entrusted to a body set up for
purely technical purposese It is therefore suggested that in this
respect OROWOASS should rely upon the United Nations War Crimes
Commission and its careful examination of such cases before the
individuals concerned are placed upon its Listse

IV. From the foregoing it would appear that the only way out of
the difficulties mentioned under II and III or any other that might

arise in the future is that all the names of war oriminals and

0 those oontained in the Commission's Lists should be inocluded
automatically and promptly in CROWCASS Wanted Lists, irrespective
of whether Wanted Reports have, or have not, been sent ih by the
National Officess
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The function of the two bodies is quite different: the UNWCC
has been functioning for over three years, consistently carrying out
its tems of reference as laid dowm by the United Nations. It has
changed neith er its aims nor its policy, It emamines oases on their
merits and gives advice on policy,

CROWCASS on the contrary, which was, until a few months ago, a
registry endeavouring to set up an index of all prisoners of war, has
now become a registry of war oriminals.

It is true that the wording of the said paragraph has been
alterediin the revised version which was sent to the Secretariat it
reads as follows:"It is considered that except for special internal
reasons it should not be necessary for any authoriiy other than
CROWCASS to publish Wanted listsS....Yt is hoped that after perusal
of this account a clearer understanding of the CROWCLSS organisation
will lead to the elimination of other Wanted lists"s '

The "wanted lists"to vhich reference is made seem to be the
lists of the UNWCC, which at once time CROWCASS hasn searcheds
However, this seems to be ‘aking no account of the purpose of both
lists,vhich, as L have pointed out in the beginning of this paper are
guite different from each other :

As "What is CROWICASS" is obviously intended to oconvey an
accurate idea of the valuable work of that body, I would suggest that,
in the ‘aforesaid paper, a reference should be made to the UNWCC, showing
what are the relations of this Commission with CROWOASS, as well as
‘elearly defining the yurpose of Loth listss This is the only way to
show that the work of CROWCASS does not duplicate that of the UNWOC,
and that, although there is olose cooperation between them, egoh of
these bodies has its own well defined field of actions




Miscs Noes 59 .
Lth December, 1946,

UNITED NATIONS WAR CRIMES CCMMISSION.

Luxenburg War Crimes Lepislation.

Grand Ducal Decreec of 3rd. July, 1945,

Establishing a National Office for the

Investigation of War Crimes,

Promulzated in
"Mémorial du Grand-Duché de Luxembourg" .
= No, 33, of 7 July, 1946, (p.373).

(Translation by Col. H,H,Wede, Research QOfficer, )

WE, CHARLOTTE, by the Greace of God Grand Duchess of Luxembourg,
Duchess of Nassau, ete,, cetc., cte;

Having regard to the numerous infractions of international law
and of the obligations of humanity which have been committed by the
invaders;

Having regard to the Inter-Allicd Declaration of January 13th,
1942, concerning the punishment of war crimes; °

Having regard to the laws of Geptember 28th, 1938, and August
29th, 1939, extending the scope of the cxecutive authorities;

Having regard to Article 27 of the law of January 16th 1866,
concerning the arganisation of the Couneil of State; and having in
view the urgency of the question;

Having considered the report of our Minister of Justice, and the
‘Governuent having deliberated in Councilj

We have decided and decide:

Article 1l: A National Office for the investigation of war crimes is
hereby established in connection with the Ministry of Justice,

The National Office will deal, gencrally, with all mtters
cunnected with war erimes; in particular Qcting in conjunction with
the United Nations War Crimos Commission(¥), it will colleot evidence
concerning infractions of the rules of international law, of the laws
and customs of war, of the obligations of humanity and of all erimes
or offences committed by th. invaders with a view to ensuring their
subsequent punishment.

- - - o m e ere e ————

(%) The original French text uscs the expression: United Woar Crimes
Committee, 4







Misc. No,60.

9th Decanber, 1946,

TED NATIONS WAR CRIMES COMMISSION,

—_— e ———

Yugoslav War Crimes Lepgislation,

The following translation of the Yugoslav Loaw
of 25th August 1945, was made available to the
Secretariat by the representative of Yugoslavia on
the United Nations War Orimes Commission,

The law wos passed on 25th August 1945, by
the Presidium of the Provisional Parliament of
Pemocratic Federal Yugoslavia, and came into force
on lst September 1945, when it wos published in
No.66 of Volume I of the Official Gazette of
Democratic Federal Yugoslavia, page 645, under
No.619.

By this special law all previous criminal
legislature, insofar as it dealt with criminal
acts against the people and the State, has been
abrogated, The law was considered a provisional
one until the passing of a general codificd criminal
law, but is still in force,

LAW_CONCERNING CRIMINAL ACTS iGATNST THE PEOPLE JND THE STATE.

Noe 619,

By virtue of Article 2 of the Decision of the 30th November 1943,
concerning the Supreme Legislative and Executive People's representa-
tive body of Yugoslavia as the provisional organ of the Supreme
people's authority in Yugoslavia and by virtue of the Resolution of 10th
August 1945, concerning the alteration of the name of the anti-Fascist
National Liberation Council of Yugoslavia to that of the Provisional
pParliament of Democratic Federal Yugoslavia, and upon the proposal made
by the Minister of the Interior, the Provisional Parliament of Democra-
tic Federal Yugoslavia enacts the

LAW

concerning Criminal Acts agrinst the People and the State,

THE LAW
Article 1

Until the Criminal Code of Democratic Federal Yugoslavia is passed,
oriminal acts against tho people and the state arc punishable under this

Law,










