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should only be handed over in cases of exceptionn.l 
urgency and then only nfter satisfactory priraa fo.cic 
evidence of guilt has been produced. In such oases 
the country to wham the accused is handed over 
ahould be requested to make an immediate application 
to the UN,,-/CC for his listing as a war crir.dna.l. 

2, In the event oi' aey countr,y requestlng the hand­
over of a person whose case has been ~onsidered and 
rejected by the UNVIOC, the case should, in viev of 
the possible political implications, be referred to 
the Viar Office for consideration. 

3, The above instructions apply only to handovers 
for trial. There is no objection to the tenporary 
loan, at your discretion, of unlisted persons for 
interrogation or to give evidence in other cases," 



MLsc. No. 37. 
26th June, 1946. 

ID'!!TED NATIONS VIAR CRIMES OOTuMISSION. 

7he Legal Status of Germn.ny. 

A sto.tement by the United Kingdom Fo~nlgn Office. 

In an application for a writ of habeas co?,?us by an 
interned German nationnl, the court (King s Bench 
Division; Lord Goddard, Lord Chief Justice, and 
Croom.Johnson and Linskey, Justices) was, on 3rd 
April 1946, furnished by the Attorney-General with o. 
certific~te from the United Kingdom Secretary of 
state for Foreign AffairB. 
The contents of the certificate as reproduced in 
/J-94§7 1 All England Reports p.635, Rex v. Bottril, 
ex parte Kuechenrooister, are herewith circulated for 
the information of members. 
Attention is drawn to the article "The Legal Status 
of Ge:nnnny according to the Declaration of Berlin" 
by Professor Hans Kelsen in The American Journal c:£ 
International Law, Vol.39 (1945) p.518. 

"( l) Under para. 5 of the preamble to the declaration dated 5th June 
1945, of the unconditional surrender of Ge:nnany, the Governments 
of the United Kingdom, the United States of America, the Union 
of Soviet Socialist Republics and France, assumed II supreme 
authority with respect to Germany, including all the powers 
possessed by the German Government, the High Command, and aey 
atate, municipal or local government or authority. The 
assumption for the pu.~poses stated of the said authority and 
powers does not effect the annexation of Genna~. 

( 2) That in consequence of this declaration Germany still exists as 
a state and Germn.n nationality as a nationo.lity, but the Allied 
Control Ccmnission are the agency through which the government 
of Germany is carried on. 

(3) No treaty of peace or declaration of the allied powers having 
been made tennina.ting the state of war with Germany, His 
Majesty is still in a state of war with Germany, although, as 
provided in the declaration of surrender, all active hostilities 
have ceased." 
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July 12th, 194-6• 

UNITED NATIONS WAR CRIMES COMMISSION 

Greek Legislation on the Trial a.nd 

Punishment of War Criminals and 

Enemy Collaborators. 

Oompiled by the Secretary to Committee III. 

~inoe liberation, a great amount of legislative 
activity has been devoted in Greece to the 
problem of war criminals and collaborators. 

For the purpose of punishing Greek subjects who 
assisted the eneI?tY to the detriment of their 
fellow countrymen an Act was passed in Gree co 
early in 1945 entitled "Constitutional Act No. 6 
oonoerning the imposition of penal sanctions 
on eneI?tY collaborators". The Aot was amenied 
by Constitutional Act No. 12 of the same year, 
and by Laws Nos. 217, 271, 295 ani 332 of 194-5• 
It was further amended and codified by Law 
No. 533 c~Jrd September, 1945 (a oonsolidatin~ 
Act). 

An English translation of the Act, thus amended 
and. oonsolidated, has been published as .A,ppeniix 
"C" in the British Comiand Paper: Greece No. 2 
(1946) 0cm. 6838, containing the Report of 
the British Legal Mission to Greeoe (p-34). 

An extract of this enactment is herewith 
circulated in compliance vtith the wishes 
expressed. by members of the Commission on 
27th March, 1946 (M.101) to the effect that 
translations of nunicipal enactments should 
be circulated. For the full text and for a 
oonment by the British Legal Mission reference 
is made to Ond. 6838 P• 34 rurl P• 27 respectively. 

By "Constitutional Law" is meant a l aw amending 
the Constitution (Onrl. 6838 P• 28). 

By "Compulsory Law" is meant a law passed in 
the absence of the King and of a Parliament, 
which is made "compulsory" by the necessity 
of the case. Such a. l aw cannot, however, 
ameni the Constitution (end. 6838 P• 16). 

A translation is in progress of the Greek Law 
No. 384 "The institution of a Greek National 
War Crimes Office" ani of the Greek Constitutional 
Act No. 7 3 "On the trial ani punisrorent of war 
orimina.ls"• With the kind help from Monsieur 
K. A. Stavropoulos, the representative of Greece 

✓ 

•• 
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on the Conrnission, these two enactments will 
also be circulated as soon as they are 
avail able. 

OOlmJLOORY LAW NO. 533. 

"Amendment, oo~letion and codification of Constitutional 
Act No. 6 (194-5) concerning the imposition of penal sanctions 
on enefI\Y collaborators." 

GmRGE II1 KING OF '.I.HE HELLENES. 

On the reconrnemation ot the Council of Ministers we have 
decided and ordain:-

Constitutional Act No. 6 (1945) as amemed by 
Oonati tutional Act No. 12 ( 1945) and Laws Nos. 217, 271, 
295 a.n:l 332 of 1945, &0., is hereby codified and amended as 
follows:-

CE.APTER "A II. 

OFFENCES 

ARTICLE l. 

There shall be prosecuted and punished, subject to the 
conditions and presupPositions hereumer:-

(a) Persons who during the foreign oocup~tion undertook 
tho formation of a Govenunent or its presidency 
with the assent of the enemies of the country •. 
If the intention was to serve the eneJ?\Y, this 
shall bo regarded as an aggravation of the 
offence. 

(b) Persons who became Ministers or Under-Secretaries 
of State during the eMJ'I\Y occupation a.n:l 
facilitated its task. 

(o) Persons who oooupied a civil, military, administrative 
or judicial post, or aJ'\Y other posts, deliberately 
becoming instruments of the enell\Y, or who 
exal'Cd.aod their duties in an aggressive manner 
towards the people to facilitate the work of the 
oooupation authorities, or who in a!'\Y way 
facilitated the v.ork of the occupation authorities. 

The talcing over of such an official post 
during the occupation shall be regaroed as an 
aggravation of the offence. 

This provision shall embrace personnel, 
whether elected or not, of self-government 
organisations as well o.s governors, directors and 
employees of public or private statutory bodies. 
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(d) Persona Vlho took any service under the occupation 
authorities am behaved in an oppressive manner 
towards the people run f acilitated the work 
of the occupation authorities. 

{ e) Persons who knowingly became instruments of the 
enel1\Y i n spreading their propagama, praising 
the work of conquerors, or causing defeatism 
aJOOng the Greek people, or contempt for the 
national or .Allied cause. If suoh persons were 
editors or directors of newspapers or magazines 
or journalists, sUch factor shall be regarded 
as an aggravation of the offence. 

( f) Persons who denounced Greek or foreign subjects to 
the enell\Y or who assisted in their discovery or 
arrest. Eventual sentence of the persons so 
betreyed or arrested shall particularly constitute 
an aggravation of the offence. 

(g) Persons who participated. in any violent action, 
whether in co-operation with the eMJJfl or not, to 
the detriment of Greeks who were engaged in 
aotivities directed. against the enQU\Y• The 
arming of suoh persons by the occupation 
authorities shall be regarded. as a factor 
o.ggravating the offence. 

(h) 

There shall also be taken into consideration 
as an aggravat!Qs factor in the case of persons 
coming under the provisions of paragraphs {e) 
and (f) of this Article, the question of whether 
suoh persons belonged. to the armed forces of 
the country. 

If as a result of the action described in the 
foregoing paragraphs the death of a Greek or 
Allied subject has occurred, the exercise of 
leniency for \/hich provision is made in Article 
2 hereof, is excluded. 

Persons who systernaticallf gave information to the 
enemy concerHing the fflOvements of individuals 
or organisatione working for the national or 
Allied cause. 

(i) Persons who prevented by vmatever means any projected 
national or Allied operation. 

(j) Persons who, in co-operation with or "vith the help 
of the enemy became heads or leaders of any 
movement tending to attack the integrity of 
the country. 

(k) Persons who by t alcing advantage of their financial 
co-operation vrith the enemy caused damage to the 
Greek nation or to Greek civilians, helped in any 
way the Yrar effort of t he enemy or obta ined 
financia l gains. 

·• 
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(l) Persons who during the. enemy occupation in 
co-operation with the eneJI\Y profited in any 
vra.y or caused damage to the Allied cause, 
Greek citizens or to the citizens. 

(m) In all the foregoing oases ,v:here the fact of 
facilitating the enemy does hot in itself 
constitute an element of the offence, it 
shall be regarded as a factor aggravating it. 

ARTICLE 2. 

l. Persons accused of acts provided for in Article l hereof 
shall be punished according to their capacity, po~t held, 
importance or the results of their actions, by sentenc:e of 
death, imprisonment for life or penal servitude and, in 
extenuating circurnsta.noes, to imprisonment or exile for life 
or provisionally, but for not less than five years, outside 
the State's boundaries. Should exile not be possible, persona 
so sentenced shall be put under police watch in places 
determined by the Special Procurator ot the Special Court ,,hioh 
issued the decision. Should any person leave the place 
determined for him, he shall be punished by imprisonment for 
at least two years, imposed by the appropriate Court ot 
Misdemeanoura (Plimmeliodikion) • 

2. The Courts, taking into consideration the gravity ot any 
act, ma.y also impose total or partial confiscation of the 
accused' s property •. 

3, Cases under sub-paragraph (a) of Article l shall be 
considered more severely when a11arding punishment. 

ARTICLE 3. 

1. Sentence for any of the offences mentioned in Article 1 
will involve do jure the consequences under the provisions 
of Article 21, 23 and 24- of the Penal Law for life even if 
the Oourt imposing sentence omits to mention them. 

2. The deprivation of civil rights ,vill operate ipso facto, 
even in the event of discharge on the grounds of insanity. 

ARTICLE 4,. 

l, Sentence of imprisorunent for a period of at l east six 
months and life-long deprivation of civil rights for l ack of 
patriotic loyalty ,1ill be imposed on all persons vrho, though not 
guilty of an offence having a.11 the features of those set forth 
in Article l her eof, have nevertheless collaborated with the 
enemy in a way unworthy of Greek citizens, and so have injured the 
national reputation and have thus generally facilitated the work of 
the occupation authorities, 

2. Conversion of sentences ct imprisonment into fines, and the 
suspension of sentences hereunder ar e for bidden, 

l 
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ARTICLE 5. 

1. Where an offence under Penal Law is also an offence under 
the foregoing provisions, the general principles oonoerning 
multiplicity of offences will be applied, the offences 
described in Article l her eof beinL al\vays considered to be 
t he graver offences. 

2. The consequences mentioned in Article 3 shall be imposed 
even if they are not provided for in relation to a concurrent 
and graver offence. 

ARTICLE 6. 

The provisions of those Aots whioh concern the responsibility 
of Ministers will not apply in the oase of those who have 
acted as Ministers during the oocupation. 

ARTICLE 7. 

The offences defined by Articles land 4 shall be deemed 
as barred by limitation if penal action has not been exercised 
ex officio or an indictment against accused persons has not been 
submitted prior to the 20th July, 1945, in the cases of 
offences in the district of Athens Court of Appeal, and up to 
the 31st October, 194-5, in the case of those alleged to have 
been cormnitted elsewhere. 

ARTICIE 8. 

In so far as no special provisions are made in the present 
Law, the provisions a,f the general section of Common Penal 
Law shall apply. 

••••••••••••••••• 

Athens, 1st September, 194-5• 

In the King's namea 
nm RIOINT, 

&o., &:o., &o. 
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UNITED NATIONS ifAR CRIMES OOMMISSION 

Progress Report of War Crimes Trials as at 30th June, 1946. 

Total Number of Cases Tried to date Accused Involved 

lSFET 65 24l 

BAV ~ 107 369 
CMF (Italy & Austria) ) 

ALF'uEA 83 253 

X .AP (involving British Victims) 9 16 

Australia 82 379 

France - 116 

Totals 1374-

r 

- -

- -

Misc. 39 
July 15th, 1946. 

Sentences 
Death Imprisonment Acquittal 

140 80 21 

96 · 173 100 

107 111 35 

2 14 

54- 217 108 

64- 49 3 

267 
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UNITED NATIONS WAR CRL\;ES C<1vfMISSION 

SECRETARIAT OF COkJMl'.TTEE I 

FOR THE ATTENTION OF NATIONAL OFFICES 

SUBilSSION OF CHARGE.5 

lviisc. 40 
15th August, 1946 

In order to avoid an;y misunderstandings in future 

the National Offices are advised that in accordance with 

alread.f established practice, onzy cases received up to 

Friday noon can be placed on the Agenda of Committee I 

for the tollowil'l8 week. 

Exoeptionalzy URGENT~ received after J'ridey' noon 

mu.et be marked as such on the top of page l, with a request 

that they be considered by the CorJuittee at its next meeting, 



RESTm;CTED. 
SECRET 

MISC, NO.~ 
19th August 11946. 

UNTTED NATIONS :FAR CRiriES Cav!MISSION 

United States Provisions r egarding 

Military ..,ommissions 

in the --
Pacific Theater of Operations. 

The provisions under which American 
Military Comnissions in the Mediterranean Theater 
of Operations have been established have been 
circulated for the information of the Commission 
in Doc. Misc. Nool6. 

The corresponding provisions for thtj 
European Theater of Operations are contained in 
Doc. Misc. No,23~ part B. 

The present document contains the 
Regulations governing the trial of war criminals 
issued by General Headquarters, United States .Armed 
Forces, Pacific. 

Reference is also made to the Charter of 
the International Military Tribunal for_ the Far 
East, the original and amended text of which was 
circulated in Documents c.182 and c.198. 

"RESTRICTED ----------
GENERAL HEADQUARTERS 

UNITED STATES ARMY FORCES, PACIFIC 

APO 500 
AG 000.5 (24 Sep 45) JA 24 September 1945 

SUBJECT: Regulations Governing the Trial of war Criminals. 

The following rules and r ~gulations will govern the trials 
ot persons, units, and organizations accused as War Criminals in this 
theater: 

ESTABLISWENI' OF MU.ITARY CCl®iISSIONS 

l. GENERAL. Trial. of persons, units, and organizations 
accused as war criminals will be by military commissions to be con­
vened by or under the authority of the Commander-in-Chief', United 
States AX'ley Forces, Pacific. 

2. NUMBER AND TYPES. The number and types of commissions 
to be established will depend upon the number and nature of the offenses 
involved and of' thtj offenders to be tried. Such commissions ~ include, 
among others, international milit~.ry oommissions consisting of represent­

atives of several nations or of each nation concerned, appointed to try 
cases involving offenses against two (2) or more nations, or a.n;v other 
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offenses; and •:'.' ·.nmi.ssions consi sting of members of any one branch or of 
several branches 0f the .anned se~tices of one or more nations, to try 
case s involving offense s against any one or more of such sE1rvioe branches, 
or al\Y other off~nses. 

JURISDICTION 

.3. OVER TERRITORY. The mlitary c ommissions established 
hereunder shall have jurisdiction over all of J apan and other areas 
occupied by the anned forces commanded by the Commander-in-Chief, United 
States AXTI\Y F?rces, Pacific. · 

4. OVER PERSONS ... a. The military commissions established 
hereunder shall have jurisdiction over all persons, units or organizations 
within Japan and other areas occupied by the armed forces, commended by 
the Commander-in-Chief,· United States Arav Forces, Pacific. 

b. Any military or naval unit or any official or un­
official group or organization, whether or not still in existence, m8iY 
be charged with criminal acts or complicity therein and tried by a 
military commission. 

c. The convening authority m8iY specify particular 
offenders to be tried before my commission appointed by him. 

5. OVER OFFE:rms ... a. The military comnissions established 
hereWlder shall have jurisdiction over the following offenses: llllrder, 
torture or ill-treatment of prisoners of war or persons on the seas; 
~illing or ill-treatment of hostages; murder, torture or ill-treatment, 
or deportation to slave labor or for any other illegal purpose, of 
civilians of, or in, occupied territory; plunder of public or private 
property; wanton destruction of cities, towns or villages; devastatklft. 
destruction or damage of public or private property not justified by 
military necessity; planning, preparation, initiation or waging ot • 
war of aggression, or an invasion or war in violation of internatioaal 
law, treaties, agreements or assurances; murder, exte~ination, enalave• 
ment, deportation or other inluunane acts comnitted against any civilian 
pOJl'&lation, or persecution on political, racial, national or nilip0\18 
grounds, in execution of or connection with any offense within Vie 
jurisdiction of the · colIIIDission, whether or not in violation of the 
domestic law of the country where perpetrated; and all other oft'enaas 
against the laws or customs of war; participation in a common plan or 
conspiracy to accomplish any of the foregoing. Leaders, organizers, 
instigators, accessories and accornplioes participating in the foruula'i:f.oa 
or execution of any such canmon plan or oonspiracy will be held respons­
ible for all acts performed by any person in execution of that plan or 
conspiracy. 

b. Persons whose offenses have a particular geogr,'l.phical 
location outside Japan may be returned to the scene of their crimes for 
trial by competent miiitary or civil tribtmals of local jurisdiction. 
In the event a person is requested far trial in· ho (2) or more countries, 
the Conmander-in-Chief, United States Ar,I\Y Forces, Pacific, will deter­
mine the place of trial on the basis of the relative gravity of the· 
respeotive charges and other relevant circumstances. 

MEMBERSHIP OF CCNMISSION 

6. APPOINTMENT. The members of each military comm saion 
will be appointed by the Conmander-in-Chief, United States AI"fOY Forces, 
Pa.ci1'io, or unier authority delegated by him. The appointment~ be 
made in the order convening the conmission or in a separate order. 
Alternates may be appointed by the convening authority. Such alternates 
shall attend all sessions of the commission and in case of illness or 
other inoe.paci ty of any principal member an olt rnate shall take the 
place of that member. Any vacancy among the members or alternates 
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occurring afte1· o. trial has b0gun na.y be filled by tht.; convening 
authority, but t he substance of all proceedings had o.nd evidence taken in 
that case shall be raade known to that new .. cnber or alternate in open 

court before t ,a trial procc0ds . 

7 a NUMBER OF MEMBERS , Each cor:11:ii ssion shall consist of not 
l ess than thr .:ie (.3) 1, embers. 

8, QUALIFICATIONS. The convening , uthority shall appoint to 
the commission persons whon he det err.dnes to be oor.1petent to erforr.i the 
duties involved e.nd not disqualified by perso nn1 inter est or prejudice; 
provided, thut no person shall be appointed to hear a case which he peraon­
ally investigated, nor if he is required as a witness in that case. A 
car.mission nay consist of .Arr:v, Navy and other service personnel, or of 
both service personnel and civilians. If feasible, one or raore members 
of a cor.imission should have had legal training. 

9. QUORUM AND\OTING. A quoruo shall consist of two-thirds 
(2/3) of the mer.ibers of the comoission, or alternates (if any) acting 
as members, but in no event less thon three (3) nenbers. All decisions 
of the cor.imission shall be by majority vote of the t1er.1bers present when 
the vote is taken, which sho.11 be a 'Ii:.:'IT\~ except that ·conviction and 
sentence shall be by the affirmative votc.s of not less than two-thirds 
(2/3) of the members of the quorur.i. In case of a tie vote, the vote ot 
the presiding member will deterr.dne. 

10. PRESIDUG MEMBERS. In the event the convening authority 
does not name one of the members as the presiding mer:iber, the senior 
officer among the ner:ibers of the coraraission present shall preside, or 
such other member ~ the senior officer mey- designate. 

PROSE Cur ORS 

11. APPOINTMENT. The corwening authority shall designate 
one or r.1ore persons to conduct the prosecution before each commission. 
In pxosecutions for offenses involving nare than one nation, each nation 
concerned mey be represented among the prosecutors. 

12. DUTIES. The duties of the prosecutors area 

a. To deten,1ine the offenses and the offenders to be 
tried before the commission in addition to those specifically ordered 
by the convening au thcl'i ty • 

b. To prepare and present to the commission charges 
and specifications. 

c. To prepare cases for trial and to conduct the 
prosecution of each case before the comr.d.ssion. 

POWERS AND PROCEDURE OF 
COMMISSIONS. 

13. CONilJCT 0:B' THE TRIAL. A Commission shall: 

a. Confine ea.ch trial strictly to a fair, expeditious 
hearing on the issues raised by the charges, excluding irrelevant 
issues~. : iaenoe and preventing any unnecessary d.eley or interference. 

b. Deal sur.narily with any contur.1acy or contempt, 
imposing any ppropriate punishment t}lerefor .. 

c . Sensions of a cor:u:ussion shnll 
when otherwis directed by the cor.llilission. 

public except 

1 
''1 
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occurring afte1· a trial has b13gun no.y be filled by tht: convening 
authority, but the substanc~ of all proceedings had and evidence taken in 

t hat case shall be nade known to that new r. enber or o.l t ernate in open 
court before t he trial procc0ds . 

7. NUMBER OF MEMBERS , Each co1. :1i ssion shall consist of not 
l ess than thr .:Je (.3) 11er.ibers. 

8 ,. QUALIFICATIONS. The convening ,m thority shall appoint to 
the commission persons whon he de t er mines to be oonpetent to perforn the 
duties involved and not disqualif i e d by perso noJ. int erest or pre judice; 
provided, that no person shall be appo;i.nted to hear n case which he peraoA-. 
ally investigated, nor if he is required as a witne ss in that case. A 
cor:inission nay consist of .ArJ:'\Y, Navy and other s ervice personnel, or of 
both service personnel and civilians. If f ensible, one or nore members 
of a commission should have had legal trnining. 

9. QUORUM AND\OTI.00. A quorw:i shall consist of two-thirds 
(2/.3) of the merabers of the comoission, or alternates (if any) acting 
as r.iembers, but in no event less thon three (3) menbers. All decisions 
of the cor.r.dssion shall be by r.iajority vote of the nembers present when 
the vote is taken, which sha.11 be a <ri.:;:'l.TI_, except that conviction and 
sentence shall be by the afi'irmo.tive votc.s of not less than two-thirds 
(2/3) of the members of the quorur:i. In case of a tie vote, the vote of 
the presiding L1ember will determne. 

10. PRESIDIID MEMBERS. In the event the convening authority 
does not name one of the members as the presiding mer.iber, the senior 
officer ari10ng the meobers of the commission present shall preside, or 
such other member as the senior officer may designate . 

PROSECUl' ORS 

11. Al?POINTMENT. The convening authority shall designate 
one or raore persons to conduct the prosecution before each connnission. 
In pzo secutions for offenses involving nore than one nation, each nation 
concerned mey be represented among the prosecutors. 

12. DUTIES. The duties of the prosecutors nrea 

a. To determine the offenses and the offenders to be 
tried before the commission in addition to those specifically ordered 
by the convening au thcd ty • 

b. To prepare and present to the commission charges 
and specifi ations. 

c. To prepare cases for trial and to conduct the 
prosecution of each case before the comr.lission. 

PO'w\ERS AND PROCEDURE OF 
COMMISSIONS. 

13. CONilJCT m• THE TRIAL. A Cor.imission shnll: 

a. Confine each trial strictly to a fair, expodi tious 
hearing on the issues raised by the charges, excluding irrelevant 
issues ~~ ~ ; laenoe and preventing ruzy unnecess ary delizy or interference. 

b. Deal suunarily with ru,,y contur.1acy or contempt, 
imposing any appropriat e punishment tl}erefor ., 

c . Sensions of a 001.11:u.s s ion shnll be public except 
when otherwis directed by the cor.lli1ission. 
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d 8 A corr.1:i..ss :i::m sh r ~ holo. -.:: och Rea ,; lon at such 
tir,1e nnd place e.s it shall de i: ..;ri. · n .:: or as 1.r_,y bt:1 dir\Jct0d by the 
convening authority. 

l.40 RIGHTS OF THE . .,C0'•SED o Th0 cc used sho.11 be entitled: 

a. To ho.ve in c.lv1:mc0 of trial a . copy of the charges 
and speoif'icat ions, so wordt::d ru-; c l c: · ~1y to app:r-ise the accused or each 
offense charged. 

b. To be r epresented prior to and during trial by 
counse l of his own choice , or to conduct his own defe nse . If the 
accused fails to designate his counsel ; t he cor.lr.lission shall appoint 
ca:1petent counsel to r eprese nt or advise tne accused ~ 

c. To have his counsd. pr ~sent r 8levant evidence at 
the · trial in support of his def ense ; and cross-axa~ine each adv.Jrse 
witness who personc.lly appear s befor .J t he c_oi:1r.1ission., 

d. To have the charge s and specifications, the pro­
ceedings and any docw:1entar.y evidunctJ t:rans b :ced when he is unable other-
wise to understand theme · 

15 • WITNESSES. The cor:u:tl.ss i on si.all have power: 

a. To suraij on witnesses ana r uquir e their attendance 
and testimoey under penalty; to a.dr.tlnist ... r oaths or ai'fin:iations to 
witnesses and other persons, and to ques tion witnesses. 

b. To require the producti on of docur.1ents and other 
evidentiary material. 

c. To have evidence taken by a special cor.imissioner 
appointed by the 001:11:u.ssion. 

16. EVIDEK:E. - aa The co,. ::tlssion sho.11 admit such evidence 
as in its -opinion would be of assi stance i n proving •.:,r disproving the 
charge, or such as in the comr.1.ission 1s opi nion wouJ.d have probative 
value in the mind of a reasonable roan~ . In particular, and without 
limiting in any wey the scope of the fore oing general rules, the 
following evidence raey be admitted: 

• 

(1) .Acy doc~nt which appears to the 
conr.dssi on to ho.ve been signed or 
issued official.1y by any officer, 
d.epartnent, agency 1 or 1~1enber of 
the a.rne.i .fo:.~cc of any gc,vernment I 
without proof o:i' the signature or 
of the issu.nnce of the dOcument. 

(2) Any report which 0:ppeurs to the 
cor.1.1.ission to havtJ been signed or 
issued by the International Red 
Cross or a r:ienber thereof, or by 
a medical doctor vr o.n,y ~ dical 
s ervice per sonnel , 1J_· 1:Jy an inves­
tigator or inte.!J.ig~nce vfficer, or 
by any other pr~ n v.hon t.he cora­
cisaion finds to have been acting 
i n the course of hi s duty when 
ma.king tht: i~epo t • 
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) ) 1, ffid vi ts, dcpos ~ t.ions , 0 1 o h..: 
stateuents taken b:r an off:i..cer 
detailed for that purpose b~' n:i.J.i tnry 
autho~•J. ty. 

(4) Any diruy, l etter o:r· otr1<Jr dccw;ent 
appearing to the con:. L sion tv 
contain infomo.tion r :.: :v• ting to 
the charge. 

(5) J.. copy of any doc\lf.'len t or othe r 
s e condary evid~nco of its contents 
if the corra:1ission believe s that 
the original is not available or. 
cannot be produce d without un~1e 
deley. 

b~ T c Cor:u;1ission shall take judic1.a'.. notice of 
facts of comr.1on knowle dge I official goverru:ient docw:1ents of any nation, 

and the proceedings, records and findings of n:.J.i tory or other agencies 
of any of the United Nations~ 

c. .1.'.. comnission may requ:trc t :ie prosecution and the 
defense to make a preliminary offer of proof, wh~r eupon the cor.mssion 
mey rule in advance on tho admissibility of such e vidence·. 

de If the o.ccused is cho.rged with an offense involv­
ing concerted criminal o.ction upon the part of a mHi to..ry or naval unit, 
or arzy group or organization, evidence which has bo0n given previously 
at a trial of any other raember of that unit, gro~p or organization, 
relative to that concerted offense, mey be received as :e,;:ii"a fa~ 
evidence that the accused likewise is guilty of that offenseft . 

eo The findings o.nd judgment of a cor.u;d.s ,uon in any 
trinl. of a uni~, group or organization with respect to the criminal 
character, purpose or activities thereof shal 1 b e: g-:. ·rc11 :f'nll fai th o.nd 
credit in any subse quent trial by that or any o-';;h;,,, r cu-:~.-iissicn of an 
individual person cho.rged with crininal ·responsibility.through member­
ship in that unit, group or organization. Upon proof of membership in 
such unit, group or organization convicted by a commission, the burden 
of proof shall shift to the accused to establish any r,1:l. tigating cir­
CW'Jstances relating to his raembership or part iciput:on therein. 

f. The official posit~.on of the accused shall not 
absolve him from responsibility, nor be considered in oitigation of 
punishraent. Further, action pursua;:it to order of tht: accused I s 
superior, or of his government, shall not const-:.tute o. defen1;1e , -but oay 
be considered in mitigation of punishment if the c01mrission detennines 
that justice so requires. 

17 • TRLU, PROCEDURE. The proceedings at each triaJ. will 
be conducted substantially as follows, unless modified by the commission 
to suit the particular circw,1Stances; 

a. Ea.ch chllrge e.nd specification will be r e ad, or 
its substance stated, in ope n court. 

b. The presiding 1:1ember ;3hall o.sk each acuused 
whether he pleads 'Guilty' or 'Not Guilty.• 

c, The prosocv:'; j , n :1 ha.1J. 1-;,.ak..; :i -c1J .m,.m Ln, :.:-';; t o1 nt. 

d . .'.the pres :· rli. 11g l.1·- .,'.).,;~: ; ta~' ,· o. ~ ~:1 . , A ai - v t: t;r 
t:i.Lx;, ruqui!·o the pl uUt..ci r '.; :c t •.) s t a:::1.,; .-:-:.L, ~ " r.'.dc .:cu hi.! pr -opu.10 1;1 to submit 
to tho cor.Lliszion, and t i coi.11.1:l..ir· iun thor ,mpon mey .1."'1.lltl upon the admiss­
ibility of s uch vidcnce • 

• 
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e. The wi tness~s and other evidcnc0 for the 
prosecution shn.ll be heard or uresented ~ .1~t t he clcnw of the case for 
the prosecutior~, the cor.1r.1issio-;1 mey-, on noti on or" th0 defense for a 
finding of not guilty, cons~.der and rule whethur the evi. rlcmce before the 
corrr.tl.ssion supports the charge::; against the accused c The conr:iiss..:.on 
r.iay defer action on any such notion and pernit or r e quire the pros ecu­
tion to reopen its co.se and produce any furth er available evidence . 

f. The def ense raay nuke an opening sta t ei:i nt prior 
to pre senting its case . The presiding r.1er.1ber r.o.y , at this or any other 
title, require the def nse to sta t e what evidence they propose to submit 
to the cor.mssion, whereupon the cor:Jf.1ission r.icy :rule upon the adr.d.ssibil­
ity of such evidence . 

g. The witnesses and other evidence for the defense 
shall be heard or presented. Theri;; ' .fter, the prosecution and defense Jrey' 

introduce such evidence in rebuttal as t he co;:u:ri.ssion r:iey rule admiss­
ible, 

h. The defense , and thereafter the prosecution, shall 
address the commission. 

i. The conr.iission shall consider the case in closed 
session and thereafter in open court deliver its judgraent, and in the 
event of a conviction shall pronounce sentence. 

18, RECORD OF PROCEEDIIDS. Each commission shall make 
a separate r~cord of its proceedings in the trial of each case brought 
before it. The record shall be prepnred by the prosecutor under the 
direction of the OOf$\ission and sub:litted to the defense counselo 
The cor.ir.tl.ssion shall be responsible for _its accuracy. Such record, 
certified by the presiding 1:1er:iber of the cor.unission or his successor, 
shall be delivered to the convening authority as soon .as possible after 
the trial. 

JUIX;MENT AND SENTENCE 

19, JUreMENr. The judgraent of a cor.JDission as to guilt 
or acquittal shall be delivered in open court,. It r.iey state the reasons 
on which based, 

20. SENl'ENCE. The comr.1ission raay s entence an accusf d, 
upon conviction, to death by hanging or shooting, imprisonment for life 
or for any less tena, fine, or such other punishment as the cornr,dssion 
shall deten,tl.ne to be proper, The comr:tl.ssion 1;:iey also order confisca-

11.on of ~ property of a convicted accused, deprive that accused of 
a1'\Y stolen property, or order its delivery to the Cor.nander-in-Chief1 

United States .f:.:rr.O' Forces, Pacific, for disposition as he shall find to 
be proper, or mey order r estitution with appropriate penalty in cases of 
default. 

21. APPROVAL OF SENTENCE. No s entence of a nilitary 
comraisaion shall be carried into effect until approved by the officer 
who convened the cor.a:1ission, or his successor. Such officer shall have 
authority to approve, Htl.tiga.te, rem:Lt, conu1rute, suspend, reduce or 
otherwise o.lter the sentence imposed, or (without pre judice to accused) 
remand the case for r ehearing before a new railitary cohir.tl.ssion; but he 
shall not have authority to increase the severity of the sentence. No 
sentence of death shall be carried intc effect until confirmed by the 
Comr.1ander-in-Chie f 1 United States J,.rr;o, Forces, Pacific, Except as herein 
provided, the judgment and sentence of a comrilission shall be final and 
not subject to revie w. 

•• 
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RUIE MlU<IID POWER 

22., SUPPLEMENTARY RULES AND JroRvfS. Each cor.11:1ission shall 
adopt rule s and i'or1:1s to govern its procedure, not inconsistent with the 
provisions hereof or such rules Md forr.is as r.iey be prescribed by the 
convening authority or by the Cor.una.nder-:tn-Chief, United States J.rr:ry 
Forces, Pacii'ic. 

By coun:iand of Gereral MaaARTHUR: 

/s/ B.M. Fitch 
/t/ B Jd. FITCH 

Brigadier General, u.s. ~, 
Adjutant General. II 
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RUIE JvL;JCIID POWER 

22 ., SUPPLEMENTARY RULES AND PQR\1S. Each cor.11:iission shall 
adopt rule s and .f'or1:1s to govern its procedure, not inconsistent with the 
provisions hereof' or such rules and foros as t1ey be prescribed by the 
convenins authority or by the Cor.una.nder-1n-Chief'1 United States i i:rr:i:y 
Forces, Pacii'ic. 

By co1m-:1and of Geooral MacARTHUR: 

/s/ B.M. Fitch 
/t/ BJ,f. FITCH 

Brigadier General, U .s . Arn\Y, 
Adjutant General. " 



UNITED NATIONS WAR CRIMES OOMMISSION 

27th August, 1.94.6. 

PIDGRESS REEURT OF WAR CRIMF.«3 TRIALS AS AT }lST JULY,194.6. 
S htenoes. 

Total ll.unber o-r Cases Tried to Dn.te. Accused lnvolved. Death Imprisonment Acquittals 

USFET 69 

BAOR ) 

~ 116 
Cl--tF(Ital.y & Austria ) 

ALFSEA. 101 

00.AP 9 

AUSTRALIA 129 

+ 
FRANCE not given 

TOTALS: 

+ 
not complete 

( 

319 182 

427 106 

292 118 

16 2 

489 77 

130 ff) 

1673 554 

115 

197 

131 

14-

232 

56 

745 

22 

124 

43 

180 

5 

374 



~ECRET 
llli;iTRICTED. Misc, No. 4J 

27th August 194-6. 

UNITED NAT IONS W.AR CRJMES COMMISSION. 

The Provisions of the Draft Peace Treaties 

concerning War Crir.iinals. 

Note by Egon Schwelb 1 Legal Officer . 

By the courtesy of the United Kingdoo 
Foreign Office, the Draft Peace Treaties 
with Italy, Rumania, Bulgaria, Hungary and 
Finl~nd, presented. to the Paris Peace Con­
ference by the Council of Foreign Ministers, 
have been made available t o the Cor.vnission's 
Secretariat. 

I. All the Draft Peace Treaties contain express provisions regarding 
the apprehension am surrender of war criminals ( in the wider sense) 
and traitors. The respective provisions form, in the Draft Peace 
Treaty with Italy, its Part m, (Part I being "Territorial Clauses", 
Part II "Pol1t1oal Clauses" and Part IV "Naval, Military and Air 
Clauses"). Article 38 of the Dro.ft ?eace Treaty with Italy reads as 
follows: · 

11 1. Italy shall take the necessary steps to ensure the 
apprehension and. surrender for trial of: 

(a) Persons accused of having cor:unit~ed, ordered or 
abetted war crimes and crimes against peace and 
humanity. 

(b) Nationals of the Allied and Associated Powers 
accused of having violated their national law 
by treason or collaboration with the eneJl\Y during 
the war. 

2. At the request of the United Nations Government conoerned, 
Italy will like,nse make available as ,ntnesses persons 
within its jurisdiction, whose evidence is required for 
the trial of the persons referred. t o in paragraph 1 of 
this Article. 

3. J,:ny disagreement concerning the application of the 
provisic,ns r:£ paragraphs 1 and 2 of this Article shall 
be ~cferred by any of the Governn:?nts concerned. to the 
Ar.lbassadors in ROJ:1e of the Union of Soviet Socialist 
Republics, United Kingdon , United Sta t es of America, 
and France, who will reach agree ire nt with regard t o 
the difficulty. 11 

II. In the Draft Peace Treaties with Rumania , Bulgaria, Hungary and 
Finland, the corresponding provisions do not f orm a separate part of the 
respective treaty, but are inserted in !.'art I I (Political Clauses). 
The provision as t o the War Crir.~nnl s and Trait ors are contained in 
Article 6 of the Draft Treat y with Runan ia, in Article 5 of the Draft 
Treaty with Bulgaria , in Article 5 of the Draft Treaty with Hungary 
and in Article 9 of the Draft Treaty with Finland. 
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'.lhe quot&d paragraphs of tho f our treatie s are identical with Art. 
38 of the Draft Peace Tr eaty vrHh Ital y , vn.th the r.1odification that it 
is the Heads of the Diplor.ia tic Missiona in Bucharest, Sofia and 
Budapest r espectively of the Union of Sovie t Socialist Republics, the 
United Kingdor.: and. the United States of Anerica, in whor.1 the right to 
decid.e in ca ses of disagreenent :i.s ves ted, France being oxoluued. In 
the Finnish Trea t y , i t is s tn.ted. thn.t o.ny disagreooont concerning the 
application of the provisions of' paragraphs 1 o.nd 2 of Article 9 shall 
be r eferred by any of the Governments concerned to the Ministers in 
Helsinki of the Union of Soviet Socialist Republics, -ind the Unit.ed 
Kingdon who"will r each a.greenent vr.i. th r egard t o the difficulty". The 
United States and French envoys in Helsinki do not, therefore, partici-
pate in such decisions. · 

III. Article 38 of the Draft Peace Treaty with Italy replaces the 
provisions of the surrender docur.1ent signed o.t Malta. on 29th Septer.i>er 
1943, as ar.icnded at Brindisi on 9th Novenber 1943, Article 29 of which 
reads as follows: 

" Bernita Mussolini , his chief Fascist o.ssocia.tes, o.nd all persons 
suspected of having cor.nit t ed war crines or analogous offences whose 
names appear on lists t o be conr.runicated by the United Nations and who 
now or in the future are on t erritory controlled by the Allied Military 
Cor.ir:l3lld or by the Italia n Goverment, will forth'i:i th be apprehended and 
surrendered into the ha.nds of the United Nations. Any instruction 
given by the United No.tion:: to thi s purpose will be conplied with. 11 

N. In the .Arr:ustice Conventions conclude<l with the four other Powers, 
the provisions regarding war crimino.ls were ns follows: 

In the ca c of Rumaniu: 
Conditions of an Ar1:iistice v1ith Rui:ianio., signed at Moscow, 
12th Septe~ber 1944~ 
(Miscellaneous No.1.(1945) Cnd,6585. H.M.Stationery Office. 
Department of State Bulletin, Vol.XI, N0 .273, (17 September 
1944, Reprinted in .J\Jneric~n Journo.l of Intcrnntional Law, 
Vol.39, Suppler.1cnt p ,88 ,) 

The Rumo.nian Gove:cnmo nt and High Cornr.und. undertake to 
collaborate with the 1,llied (Soviet) High Command in the 
apprehension o.nd trial of persons accused of war crimes • 

.i. , . ~i1e case of Bulgaria : 
Conditions of a.n Armistice wi th Bulgaria, signed at Moscow, 
28th October, 194-4, 
(Miscellane ous No ,3. ( 1945) Crad.6587, H.M.Stationery Office. 
Department of Sta.te Bulletin, Vol.XI. No.279 ('29 October 1944), 
Reprinted in American Journal, ibid p.93.) 

Article 6: 

The Government of Bul garia. will co- oper a t e in the apprehension 
and. trial of per sons accused of war crimes, 

In the case of Hungary: 
.Armistice wl th Hungary, signea a t Moscow , 20th January 1945. 
(Departme nt of State Bulle t i n, Vol.XII, No.291 (21 January 1945) 
p,83, 
Reprinted in ;\i;10ric e.n J ournal, ibid, p . 97.) 

,. 
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Article XIV: 

Hungary will r.:o- opor nt e in the appr ehensi on and trial, as 
well as t he surre nder t o- the Gover noents concerned, of persons 
accused of war crimes. 

In the case of Finland : 
Cond i ti ons of an Ar r.ii s tice with Fi nl and, si gned a t Moscow, 
19th September 194-4. 
(Mis9ellaneous No . 2. ( 1945) Cr:ld . 6586. H. M.Stationery Office 
Reprinted in American J ournnl, ibid page 85.) 

11.rticlo 13: 

Finland undertakes t o collabor a t e vr.i th the .1U.lied Powers in 
' the .apprehension of persons accused of wnr crimes and 1n their 
trial. 

V • Far the purposes of conparison and illustration, we herewith 

VI. 

reproduce the con-esponding provisi ons of the Peace Treaty of 
Versailles: 

Articles 228 - 230 of t he Versailles Treaty read. as follows: 

It Article 228. 

The Gernan Gover?'lr:lent recognises the right of the Allied 
and Associated Powers t o bring before military tribunals persons 
acoused of having ·oor.nitted acts in violation of the la,1a and 
custons of war. Such persons shall, if f ound guilty, be 
sentenced t o punishments lo.id dovm by law. This provision . 
will apply notwi thstanding any proceedings or prosecution 
before a tribunal in Gerr.,any or in the territory of her allies. 

The Gerr.1a.n Government shall hand over to the Allied and 
Associated P0wers, or to such orie of them as shall so request, 
all persons accused of having comr:dtted an act in violation of 
the laws and customs of war, vmo ar e specified either by nruoo 
or by the r ank, office or er.iployr.ient which they held under the 
Gerr.i.an authorities. · 

.Article 229. 

-Persons guilty of criminal acts against the nationals of 
one of the ,llied and Associate~ Powers will be brought beforo 
the military tribuna.ls of that ~ower. 

, Persons guilty of criminal acts against the nationals ot 
more than one of the Allied and Associated Powers will be 
brought before militacy tribunals cor;ipooed of roor.ibers of the . 
military tribunals of the Power s concerned. 

In every case the accused will be entitled to~ his 
own counsel. 

Article 230. 

The Gerr.ian Governr:,ent undert .lees to· furnish all docuroonts 
and information of evory ki nd, the pr oduction of which may be 
considered necessary t o ensure the full knowledge of the 
incrl.ninating acts , the a i scovery of offe'n'ders and the just 
appreciation of r esponsibility. : " 

Article 38 of t he Draf t Tr eaty vr.i th Italy ( nd, of course, the 
above quot ed provisions of the f our ot her t r eaties ) differs in 
several r espects from the pr ovis i ons of Art i cle 29 of the Italian 
Armistice. 
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1) The 1943 i;.rni stic0 did not r estrict its pr ovisi ons to war crioes 
in the narrower sense, but spoke of r,ersons suspected o:f' having 
cor:r:iitted V(ar cri nes "or analogous offences". I'he Italian .Arr.listice 
Convention ue nt::. oned Benito Hussolini by nar.ie and also spoke of "his 
chief Fascist J\s:3ociates", It was obvi ous that the text of the 
Italian Ar n i stice aimed. at including into the retributive action of 
the United :r-ra t i ons also pc rsons who were not accused of wa r crir.l3s 
in the narrov,er sense, denoting the viol at i on of the lnv1s and 
custons of war ,. In the Charter of the International .Military 
Tribunal attached t o the Four-Power .ligreenent cf 8th i ugust 1945, the 
crir.les t o be r:io.de the subject of prosecutions, in addition to war 
crines in the narrower sense, were nore precisely defined, Article 6 
of the Chnrter juxtapositing to wax crines crines against peace, 
(Art,6(a)) and crir.les against hwnnnity, (Art.6(c)). · 

. The United Kingdon, the United States of /u:1erica, the u.s.s.R. 
·and France, v1erc Signatories of the Four-Power .. :,greement . of 8th 
August 1945, t o 'Nhich then other allied nntions adhered under its 
1.rticle 5, 

The sane four Great Powers v~re the ucnbors of the Council of 
Foreign Mi nisters which prepared the five Draft Peace Treaties and 
presented them to the Paris Peace Conference, There can be no doubt 
that the expressions "war crimes", "cr:iJ:le s against peace" and "crimes 
against hunnni ty" D.re in tho Draft Peace Treaties used in the same 
sense as in the Charter of the International ~Iilita.ry Tribunal and 
that, therefore, the explanation of these terns in the Charter of 8th 
August 1945, may be also used in 1nt-erpreting the terns of J.rticle 38 
nf the Italian. Trea.ty and the corresponding provisions of the four 
other treaties, 

2) The fivo Draft Treaties are therefore a further step in the 
. process of developing Internntional Law and embodying in it the notions 
of criJOOs against peace and orir.les ago.inst huma.ni ty. 

Originally the law regording these two types of ori.Joos had been 
stated. by the four Grant Powers only, 

Eventually the provisions of the Charter of the International 
Military Tribunal were endorsed by other allied States which adhered 
to the Four-Povrer Agreer.ient under its Article 5. 

The11 on 13th February 1946 ,· the General Assembly of the United 
Nations passed a resolution regarding the surrender of war orioinals 
(circulated as Doc,C.179) in the Prerunble of which it took note of 
the definition of vro:r crimes, crimes against peace and crines against 
humanity, c ontained. in the Charter of the Interr.a tional Military 
Tribunal dat0d 8th August 1945. 

Now, when the five Pel'lce Trel:'. ties will be signed ana ratified 
and. will come into force, the definition of these two types of crimes 
vlill be accepted nlso by the five former Axis ~nd Satellite countries. 

3) Article .38(1)(b) of the Italian Treaty ( imd the corresponding 
urticlcs of the f our other draft Trea ties,) c onta.in provisions 
r egarding the no-co.lled quislings and traitors , who are defined ns 
"Na tionals of' the Ju.lied and Associa tea Powers nocused of having 
violated their nati onal law by treas on or collnbora.tion with the 
eneJI\Y during the war", It will be noted thnt the _provision is 
restricted to nn.tionals of the Allied a.nd Associated Powers. Enel':\Y 
nationals and c i tizens of neutral Sta t es ore outside itss::ope, This 
will monn tha·~ , e ,g·., an ene?ey national or a neutra l citizen who v,as 
a resident of an /J.lied State, and has viol a t ed the law of the allied 
country by tree.son or collaboration vii th the eneJI\Y during the war• 
vlill not have t o be surrendered unless ho is a. l so accused of a vrar 
cri.Joo, a crime against peace or a crir.lc agains t hwna.ni ty, under 
Articl e 38(1) (n). · 

... • 
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4-} It is subr.iitted tho.t the expressions "treo.son" and 
"collaboration" n.re n ot used. in n technical sense because the 
terr:d.nology used in the nun1cipnl penal laws of different Stntes 
is different and so are the nctual provisions and the delir.utations 
of the several types of offences against the safety of the Stute 
in-.di!'ferent nunicipal penal laws. 

5) It is not stated t o i·1hon the vmr criminals and traitors are 
to be surrendered. In the Italinn ~rnistice it wns provided thnt 
the · crinina;i.s· vmuld be surrendered II into the hands of the United 
Nations". · Fron the text of 1.rticle 38, paragraph 2, which deals 
with witnesses, it seer.is probn.ble thn.t not only ,vitmsses but also 
accused persons should be nn.de avo.iln.ble "at the request of the 
United Nations Governnent concerned". 

6)' · The reference to lists to be communica ted by the United 
Nations, which appears in .Article 29 of tho Italian Amietice 
is omitted in the Draft Peace Treaties. The Draft Peace ' 
Treaties do not c ontain a provision corresponding to Article 228, 
paro.grcph 2 of the Versailles Treaty, which ordained that all 
persons should. be hnnded over "who are specified either by Mme or 
by the rank, office or employnent which they held under the Gorman 
authorities". 

7) It will be noted that the limitation "during the war" is 
contained. in Article .38(1)(b) of the Ito.J.fon Treaty which deals 
with traitors and collaborntors, but not in sub-paragraph (a) which 
deals with perpetrators of war criraes, crimes against peace a.nd 
cr~s against humo.nity. 

From the text itself, it could therefore even be argued that 
the five former eneJ:\Y' countries undertake to npprehond and 8Urrender 
for trial not only persons who hnve cornrn:Ltted vro.r cr:lroos and crimes 
ogainst peace and crimes 1'1.goinst humanity during the last wa:r, but 
also persons who vdll collll:dt such crimes in future. This would be 
ot particular importance vii.th regard to crimes a~inst peace, but it 
nust be adr.litted that this interpretation would probably not be in 
accordance with the intention of the draftsnen of tho five Treaties. 

8) Article 38, paragraph 3 of the Draft Treaty •with Italy provides 
that any disagreenent concerning the application of tho provisions 
of paragraphs 1 and 2 of the lirticle sho.J.l be referred. by any of the 
Gover~nts ooncerned to the .bJbassadors in Rome of the Four -Great 
Powers, who will reach agreer:X3 nt with r egard to the difficulty. 
(As to the different composition of the body of diploma.tic represen­
tntives under the four other Draft Pence Troa.ties, see stq>ra II, 
poragr~ph 2. ) 

It is subnitted that this provision a.pplies both to any d.is­
agreement 'tc twcen an Allied Power on the one hand o.nd Italy on the 
other, and to a d.iso.grecment o.mong United No. tions Governroonts. 
The latter would include, f or instance, a difference of opinion on 
the question to whom an nccu~ed wn.nted b~, more than one Government 
should be ho.nded over. The decision of the four ( in other Treaties, 
3 or 2) diplomatic envoys nust be uno.nimous, because it is stated 
tho.t they"v1ill reach agreement." 

9) Article 38 of the Dro.f't Trent y docs not contain a provision 
corresponding to J\rticle 228, pro-agra.ph 1 in fine of t~e Versailles 
Trenty thnt the pr ovision vdll npply notwithstanding any proceedings 
or prosecution bef ore a Tribunal in Germany or in territory of her 
Allies. 
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10) No d.uty con-esponding to .:.rtic:e ;,::_;:., of the Versailles Treaty 
is imposed on the five countries. In Arti,ole 230 the German 
Governnent had undertaken .t o furnish all documents and infonnation 
of every kind, the production of which r.ey be considered necessary 
to · ensure the full knowledge of the incrini_no.ting o.cts, the · dis­
cove17 of offenders and the just appreciation of responsibility. 

VII., The United Nati ons War Orines Conr.dssion hns dealt extensive~ 
· with the 1.rticles t o be inserted in any l,rmistice and Pet1ee Trentiee 
and reference is r:iade , inter nlia, to Documents c.18, .C,27, C,.31 
o.nd, c.34. 

•: The Draft c ontained in Doc,C,31 provides in its paragraph 2 
for u deto.iled enumeration of the steps which Gerr.inny ( or the non­
Germ.-,.n J«is countries ( c. 34).,) should undertake, Doc,C,31 also 
contains ·a number of recor.u:iendations providing against obstruction 
of its provisions. 
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Misc, No, 44-, 
29th .August, 1946, 

!filll'.,ED NATION::3 WAP. CRIMES COMMISSION. 

RoWimnian Provisi onA,_regarding the Prosecution of 

War Criminals and ~rsons responsible for the 

National Disaster. 

The following information on Rownanian legislation 
is a translation from the book "La Guerre-Crioe et 
Les Crininels d.e Guerre", by Vespasien V, Pella, 
Geneva , 1946, page 71. 

The RoUT.1D.nian Decree -Law of April 1945 for the prosecution of war 
crininals and. those r esponsible for the national disaster, is particularly 
interesting. It seems in fact, to be an anticipation of the Charter 
annexed to the .Agreere nt of 8th August 1945 of the Four Great Powers, 
concerning the suppression of crir.les against peace, crimes against 
the laws and customs of war and crimes against hi.µnani ty. 

From the following texts can be discerned the criteria of guilt, 

Article 2 of the Roumanian Lavi r egards, ruaong others, as being 
"responsible for the disaster of the country by committing war crimes, 
persons: 

( o.) who have decided in favour of the declaration or the continuation 
of war against the Soviet Union and the other United Nations; 

(b) who have not respected the international ·rules relating to the 
waging of war; 

( o) 'IWlO have submitted prisoners of war and hoo tages to inhwnane 
treatment; 

(d) who have ordered or have committed acts of terrorism or cruelty, 
or the suppression of pe oples inhabiting the territories on 
which war has been fought; 

(e) 

(f) 

(g) 

(h) 

( i) 

( j) 

who have ord.er ed or ha.ve committed acts of suppression, e ithcr 
collective or individual, in accordance with a political or 
racia l plan; 

who have ord.ered the carrying out of excessive labour, or the 
removal and transportation of pers ons in order to exterminate 
them; 

who,as coromandant s , uirectors, keepers and prison guardians of 
camps for political prisoners or i nterneos, or ftr political 
deportees or detained persons, or of camps for forced labour or 
of labour gangs, have imposed inhumane treatirent upon those who 
were in their power; 

who, as poli9e off icers or of f icers in charge of enquiries into 
political or r acial ques tions, by wha tever right they were 
conducted, have corranitted acts of violence or torture, or have 
used any ot her illegal means of constraint, 

who, as pr ocur a t or s and civil or- military judges, have a ided or 
intentional l y commit t ed acts of t error or of violence; 

who have impr operly appr opri at ed pri vat e or publ ic be longings in 
t erritory wher e war has been waged, " 
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Misc. No. 4-5. 
29th August 1946. 

UNITED NATI ONS WAR CRI~JES C01IMISSION. 

Bibliosraphy of Legal Lit erature on the Law of War Crimes and Belligerent 

Occupation in the Second World ?ar , 

Third Supplement to the BibliographY 

Doc. Misc. No.19.(M) 

Compiled by Egon Schwelb 1 Legal Officer. 

Aron6anu, Eug~ne Le Crime contre 1 'Huma.ni M Nouvelle Revu, de 
Droit International 
Priv~ No.2-1946.p.15. 

Bauer, Fritz 

B~guin, Pierre 

Die Kriegsverbrecher vor Gericht. Zffrich, 1945. 

B6guin, Pierre 

Bochet, Paul du 

Boissarie, Andr6 

Brie~ly,.Professor 

La Neutralit~ et le droit 
d'asile 

L'extradition des criminels de 
guerre. 

Le Ch!timent des crimes de 
guerre. 

La justice internationale ou 
la mort. 

Caloyanni, Mcgalos A.Gour P6nale Internationale et 
Code R6pressif des Nations. 

P.D. 

Egbert, L. 

Ed,F. 

"Fortune" New York. 
( Anoeymous) • · 

~on, Maurice 

Gaspard, .Armand, 

Note on the Nuremberg Trials. 

L'accusation a.100ricaine au 
tribunal militaire interna­
tional. 

Le chdti.Ioont a.es criminals 
de guerre. 

rhe NUrnberg Novelty 

La R6pression des crimes Qe 
guerre 

Au proc~s d.e Nuremburg. 

. 
Journal de GeMve 
15th September,1945. 

Journal de GeMve, 
27th September, 194 5. 

L1Avenir, Stockholm, 
19411-. 

Les Lettres Francaises, 
11th January, 1946. 

"Observer", 8thApr. '45. 

La Revue de Droit 
International (Geneva) 
1945 (No.4.) 

The Law Quarterly 
Review. Vol.62, 
July,1946, p.229. 

Nouvelle Revue de 
Droit Internat i onal 
Privd.No.3-1946. 

La Voixdes Peuplee. 
Geneva, Sept.1944. 

(1945) 32 Fortune, 
140-41 

Le Figaro, 1945. 

Gazette de Lausanne, 
25th October, 1945. 
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Le Proc~s de Nuremberg 
r~pond-il A l'dsprit 'de 
justice. 

Voix des Peuples. 
Geneva., 1946, No.2. 
p.60. 

Graham, Prof.Melbone w. Peace, Security and the 
United Nations. 

The University of 
Chicago Press, 1946. 
pp. 52 et seq. 

Graven, J.(Prof. · 
Geneva.) 

GlUck, Sheldon. 

GlUck, Sheldon. 

Kom1itz, Kilton R. 

Levy. 

Leyrat, P. d.e 

Ottolenghi, Giacomo · 

Pella,- Vespaden P. 

Concl~sions de la discus- Radio - Ge~ve, 
sion sur l e principe 28th January, 1946. 
"nullwn crimen, nulla poena 
sine l ege" et son application 
au Proc~s de Nuremberg. 

Justice and the War Crininals. The American 
Mercury, March,1945. 

The Nuernberg Trial and 
Aggressive War. · 

Will Nuremberg serve 
Justice? 

The Law and Procedure 
of War Crime Trials. 

Crime de la guerro et 
Crimes de guerre. 

Le probl~m des criminels 
de guorre. 

La Guerre - Crime et Les 
Crirninels de guerre. 
Reflexions sur la justice 
p~nale internationale. 

Vol.LIX, No.3. 
Harvard Law Review, 
( Feb. 1946.) 

"Oomnentary" A Jewish 
Review published by the 
American Je\vish Commit­
tee. Jan.1946,Vol.l,No.3. 

(1943) 37 American Poli­
tical Science Review, 
1052, 1077. 

Cahiers du M:mde Nouveau. 
No.5.Paris,Dec.45, p.593. 

Rewe de droit interna­
tional, de Sciences 
Diplomatiques et Politiques 
(A.So"ttile)Geneva, No.l of 
1946. 

Geneva, Revue -de Droit 
International de Science 
Diploma tique s et 
Politiques, 

and. 
Paris, Editions A. Pedone, 
1946. 

·Pradelle, Albert de La Une Rdvolution dans Le Nouvelle Revue de Droit 

Radin, 

Reiwald, P. 

Reiwald., Paul. 

Droit P~nal International. Internati onal Priw.No.2. 
1946, p.5. 

War Crimes and the Crime (191~5) Virginia Law 
of War. Quarterly ,pp.497-516. 

Conqu~te de la paix. Geneva, 1944-. Editions 
du RhOne. 

NUrnberger Zvn.schcnbilanz. Basler Nationalzeitung. 
20th February, 1946. 

Schuschnigg, Dr.Kurt. Destin de Nuremberg. Courrier de GenAve, 
27th December, 1945. 
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moyen efficac<:.; Pour :i.ssW"o:t· 
l a Po.ix du Monde. 

The Nun,mbcrg Trials. 

Les criminals de guerre. 

Le Proc~ s de Nuremberg. 

Law and Lcgclism. 

La punizione dei crimini 
di guorra. 

'l'he Nuremberg War Crimes 
Trinl. A Cont:1unication to 
the (American) Acadell\Y of 
Arts and Sciences. 

Free Europe (London) . 
Vol.13.No.162, 
July, 1946. 

J ourl'llll de Gen~ve, 
31st August, 1945. 

Journal de Gen~ve, 
21st January,1946. 

(1945)161 The Nation. 
(Ne~ York), p.573. 

Rivista di Studi 
Politici Internazionali. 
Florence,1945, pp.173 
et soq. 

12th Deoeni>er, 1945. 
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'• Mioc. No 1461 
4th ::·optember1 19461 

UNITED NATIONS WAR CRIMES COMMISSION •. 

on the 

Re£ort of the Secretary-General of the United Nations 

on '!he Work of the Organisation. 

By Egon Schwelb 1 Legal Officer. 

I 1 Introductory. 

On .30th June 1946, tho United Nations, New York, published as 
Document A/65, the report of Mr.Trygve LIE, the Secretary-General on 
the work of the United Nations. The Report covers the period unhl 
30th Juno 1946. It is proposea to give in this paper a survey of 
those parts of the Report which are of purticulnr inter.est to the 
United Nations War Cr:i.roos Commission, either 

because they touch upon the terms of r ef erence of the 
United Nations Wnr Crimes Commission, .2!: 

because they nre of interest to all international organisa­
tions other than the United Nations, of which the 
United Nations War Crimes Commission is one. 

A report on the Proceedings of the General Assembzy, First Part 
of First Session, London, 10th January - 14th February 1946, and a 
Swimary of Proceedings of the first roootings of the Security Council, 
London, 17th January - 16th February 1946, have also been published by 
H.M.Stationery Office, Lond.on. 

II. The Werk of the Atomic Energy Comr.iission and its· bearing 
on the developmmt of Internat ional Crininal IA,1. 

Chapter I, (Political and Security Questions) of the Report, 
contains on pp.9 et seq., paragraph E, tho report on the activities of 
the Atomic Energy Cormnission. 

The setting up of tho Atomic Energy Corranission was decided by the 
General Assembly on 24th January 194-6. According to the Resolution 
of the General Assembly, the Commi ssion ml.s to be composed of one 
representative frqm uach of tho Stat es represented on the Security 
Council and Canaaa when that State wa.s not o. r.10mbcr of the Security 
Council. 

The t erms of r ef renco of the / t onic Energy Council provide, inter 
alia: 

(b) 

(c) 

for control of Atomic Ener gy to the e=t ent necessary to ensure 
its use only for peaceful purposes; 

f or tho elimino.t ion from natio al nrm:uoonts of a tomic weapons 
o.nd of nll other 1iajor -_,,capons o.a ptable to mass destruction; 

(d) for ffective safeguards by -;ray of i ncpoction and other means to 
protect cor.iplying Stutes ag:ii nr.rt the hazards of violo.tions 
and evaaions. 
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The J\rnerioan Plan. 

At the first mee t i ng of tho Co1:uni ssi~11 , . th~ r CJpresentntivc of the 
United States submit ted a United Stut es plan bo.sed on the creati on of 
o.n Internati onal Ator.tl.c DCJvclopr:1ent Authority. The plan c onta ins the 
proposal tha t ther e r.iu:s t be no ·;-oto in th .. goverriin · body of the 
Authority. The Amcrico.n r eprosE; ntative p:.~oposed tha t once renuncia-
tion of the bomb as a v.reapon h r s been agr eed upon and an adequate 
system of control put into ef f0otiw op0ro.tion~ n ith punishments set 
up for a~ violations, r.nnufact'.l!'c of at omc b onbs should stop, a nd 
existing ombs shouia be disposed of under truatyc 

The representative of ~~ supported -!;ho Uni tcd States proposals, 
especially that concerning the veto of tho pe r manent members of the 
Security Council. 

The representative of the Unit ed Kingdom accepted the United States 
plan as a basis for c onsider a tion o.na endorsed in particular the 
emphasis on progressive development of the sys t em of control, and o?l' .the 
necessity for effective punis~nt o~ .. -~1:.Yb.£.l2.t~ 

The Soviet Plan, 

At the second mee ting CJf the CornmiLi s:i..on, tho representative of the 
USSR made, inter alia1 the following propositions: One of the first 
rooasures should be o. study of the quustion of the conclusion of an 
international agrel.'lment to forbid tho prod:c1ctio11 and use of v,eapona 
baae.d upon the use of atomic energy for t !'l.e purpose of mass destruction. 
The · essentials CJf such an o.groemcnt nould includ.0 , _!nter o.lia 1 

( 1) The prohibition of the production ana use of n vreapon based upon 
the use of atomic energy. 

( 2) ·•The ck:ls truct -ion of o.11 stocl::s of atomic energy woo.pons. 

( 3) Aey violation of the a8rce1-;1<rnt1!.h.ill_!' e regarded as a serious 
threat a6ainst humaniti. 

(4) Violation of the t erms of tho ~-~en'ti_ shall be severe~ 
punished under . the domestic l egislation of the oonracting 

. ( 6) 

parties~ 

All Stutes ( whethe~ Members or not CJf the Unite d Nations), 
shall be obliged t o f ulfil all provi.sions of the 
agreerrent. 

The USSR r epr esenta tive proposed the setting up of t wo committees, 
the task of one of ·1hich ,. 'itould be to p1·epare r econnnendations, ~ 
aUa, on the follovring subjects concurning tho prevention of the use of 
atomic energy for the harm of hwnanity : 

(1) 

(3) 

(4) 

The preparation of a draft int~rnat i on'll agreement to outlaw 
weapons based npon the use of a ~oi ic energy' and to forbid 
the production a rrl u slj of such weapons and all similar 
forms of woo.pons dcotine d f or m'lsn destruction. 

MJasures , sys t ems and organisa tion of control in the use of 
atomic enerror to ensur e the observance of the above 
menti oned conditi ons f or !;hu intcrno.t iono.l agreeimnt 
t o outlaw atomic weapons . 

The elaboration of measure s for ap lication ago.inst the unlawful 
use of atomic energy. 

The represento.tivcs of Chinn ; · ., .•azil nnd Egypt endorsed tho 
United States proposal . 

. 

, 

1 
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The representatives of France un the • Ne t herlands believed t hat 
the United St ates and Soviet plans vrore not incompatible. 

. ~ e r ep1;es~ n~ative of Pol~n~, . inter alia, wishe d to embody the 
principle of individual r eseon:J}.~1..~.l tv for violations of such inter­
national agreements, to provide t hat those violations be considered 
breaches of t he peace under Ar t • .39 of the Charter and to direct that 
the prohibition of atomic ,1arfar<J be written i nto' the ·c onstitution 
of Member States . 

The representa tive of Australia t hought that the Soviet proposal 
c ould be fit te d into t he gener 1 plan outlined by the United States 
representat ive. 

Establishment of a ~orkinR Corrani~~ 

The Atomic Energy Cbmrnission established a Working Cammi ttee 
composed of one r epresentative fro 1. each of the t vmlve members of the 
Commission, v,hich is to r eport r c:gularly a nd frequently to the 
Commissi on on its work.; 

III.The Commission on Human_Rightn~ 

Article 55 of t he C; ,...t.<" tl.::· of t he; United Nations provides, inter 
alia1 that the United Nation:::; :.;h.all p:i:-omote "universal respect""ror; 
and .observance of, human right ~ na fundamental freedcDe for all 
without distinction as t o r ace , s1.:x 1 language , or r e ligion." The 
Charter further provides> ill A.".'ticlc 57, that · the va.rio\18 specialised 
agencies, e stablished by i ntor-governm~ntal agreement ana having wide 
inte rnational r et:ponsibili ties , as dc:: fincd in their basic instruments, 
in economic, social, cul·~ur,.l, educat:1.0nal, health and related fields 
shall be brought into r el ut ions.1i p Y1ith the United Nations, -.vhich 
shall make r econnnendations for the co-ordination of the ir policies and 
activities (Art.58.) The responsibility for the discharge of these 
fumtiona is vested., by Article 60 of the Charter, in the General 
Assembly and, under too authority of the General Assembly, in the 
Economic and Socia l Council. 

During tho c ourse of its first 1::rnsion, the Econond.c and Social 
Council adopted resolutions, .inter al~, on the following matters: 

(4) Commis s i on on Human Rights, 

(7) Committee on Negotia tions vr.i.th Intor-Governm:intal Relations, 

(10) Comnd.ttee on 1€fugees and Displaced Fersons. (Report, p.1.3.) 

In setting up the Corranission on Human Rights , the Courx,il decided 
that the work of tho Commission should consist, i nter alia, of the 
preparation of propos ls , rer, 0x- a and r ecommenda tions on an inter­
na tional bill of rights , international dec larations or conventions on 
civii liberties , and the preve nt ion of C:: .' scrimination on grounds of 
race , sex, langua e , 01· .. ·,1.: ..:,ion. The E,:: onomic and Social Council 
instructed tho Secrdary-- -:: or a l t o r.iakc arrangeirents for: ( a) the 
compil ation and. publication of a y0arb ook on l avr and usage re lating 
to human rights , the first edi ti on of vrhich should . i nc lude all 
declarations and bills on hum . right s nov, in force in the various 
countries ; (b) t he collection and publ i ca t i on of information on the 
ac tivities .concerning h:.uno.n x·ights of all organs of the United 
Nations ; ( c ) the co]J.~ct:!:_9_~ nna A~½l~cat ion of i nformation concer­
ning human righ~ _ -D:T~in.G..!_~~ trl o.~s of war criminals uislin s 
and traitors I and i 2articuJ. ·, · fro1.1 the Nurc , er and To o ri 
(d) the preparation una publica t ion of a surv y oft e eve opmen 
of human r i hts; ( e ) t he coll0ction and ublication of plons and 
decl ara tions on human rir;hta by ap i,do.lised age ncies and non­
gover?lr.lento.l nation 1 and il1 c rn~,t Lo 1 organisat i ons. 
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It may be noted that in connec t ion vri th ( c )(supra), the Uni tcd 
Nations got into touch with the United Nat ions Wor Crimes Commission, 
(Doc.A.lo; see also II.no). 

The Counci l decided that pe nding the adoption of an internati onal 
.,. .. · bii.ll of rights , the general principle should be o.ccepted that 

internationnl treaties i nvolving basic human rights, including t o the 
fullest extent pr acticable treati es of peacq shall conform to the 
fundamental st andards r el ative to such right,s set forth in the Charter 
of the United Nations . 

IT. Specialised Agencies. 

In paragraph c. of Chapt er II of the Secretary-General's Report, 
(page 21), it i3 pointed. out that ''the rultiplicity of international 
organisations calls for the provision of an effective system for the 
co-ordination of their activities". Pursuant to directives froltl the 

·General · Assembly, the Economic and Social Council, at its first 
session in London, began the vrork of bringing international organisa­
tions having wide internationo.l responsibilities into relationship 
with the United Na t ions. 

!fpointmont of a Committee on Negotiations 
th Inter-governrnental Agencies. 

On 16th February 1946, the Econonic anq Social Cbuncil appointed a 
Committee on Negotia tions with Inter-governmental .Agencies, and instructed 
it ·to enter into negotiations •with: · 

The International Labour Organisation, (I.L.O.) · 
, The United Nat i ons Educational, $:}ientific and Cultural 

Organisation, (UNESCO), 
The Food and r griculture Organisation, (FAO) 
The Intern11tional Monetary Fund, and 
The Int_ernatio nal Bank for Reconstruction and DevelopI!Yilnt, 

witn a view to bringing them into r el tionship vii.th the United Nations 
in accord.ance with Articles 57 and 63 of the Charter. 

In the meantime, agr eements vmre negotiated with the lLO, UNESCO 
and FAO and these agreeimnts ~rere approved by the Economic and Social 
Council at its second session on 21st June 1946. 

At the r equest of the Interna tio nal Monetary Fund and the 
International Bank for Reconstruction and Development, it was agreed 
to postpone the negotinting of agreezoonts -w:i.th these organisations, 
inasmuch as they were not at the present time in a position to 
consider d.efini t e agrecrrents vii th the United Nat ions in view of the 
urg~nt organise. tional problems, vii th· which t hey were confronted. 

Re l,ationship of Specia]Jsed A130ncie s vr.i. th the United Nations . 

The Negotiating Committee have interpreted the relev~nt provis i ons 
of the Charter as clearly re quiring t hat specialised. agencies be brought 
into relationship with the United Nations as a whole and not with the 
Economic and Social Council alone . Thus , the possibility is not 
excluded of specialised agencies having d,irect r el ations with other 
principal organs of the United Nntions, wher e this is clearly to the 
mutunl advantage of the parties concerned . MeMb ers of the United 
Nations having undertaken to carry out decisions of the Security 
Council for the maintenance of pe ace and security, "through their 
action in the appropriate international agencies of which they are 
members", the draft agreeme nt in each case includes an undertaking on 
the part of the specialised agency concerned to assist the Security 
Council•, u1,,on its r equest, in carrying out such decisions. Similarly 
provisio~s arc included obl i ging each agency t o assist the Trus teeship 

' j 
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It may be noted that in connection with (c)(supra), the United 
Nat ions got into t ouch wit h t he United Nat ions War Crimes Commiss i on, 
(Dod.A.10; see also ~~ 110). 

The Council decided that pe nding the adoption of an international 
.. · bUl of rights , the general pri nc iple should be accepted that 

internationnl treaties involving basic human rights, including t o the 
fullest extent pr act icable treati es of peacq sh~ll conform to the 
fundamental standards r el at ive t o such rightp set forth in the Charter 
of t he United Nations . 

IT. Specialised Agencies. 

In paragraph C. of Chapter II of the Secretary-General's Report, 
(page 21), it :is pointed. out that ''the t11.1ltiplicity of international 
organisations calls for the provision of an effective system for the 
co-ordination of their activities". Pursuant to directives frorn the 

·General ·Assembly, the Economic and Social Council, at its first 
session in London, began the work of bringing international organisa­
tions having wide international responsibilities into relationship 
with the United Nations. 

A ointment of a Committee on Ne otiations 
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The Inturnational Labour Organisation, ( I.L.O.) 
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Organination, (UNESCO), 
The Food and . griculture Organisation, (FAO) 
The International Monetary Fund, and 
The In~ernational Bank for Reconstruction and Development, 

witn a view to bringing them into r el ationship with the United Nations 
in accordance with Articles 57 and 63 of the Charter. 

In the meantime, agr eements ·were negotiated with the ILO, UNESCO 
and FAO and these agreennnts were approved by the Economic and Social 
Council at its second session on 21st June 1946. 

At the r equest of the Interna t ional Monetary Fund and the 
International Bank for Reconstruction and Development, it was agreed 
to postpone the negotiating of agreements with these organisations, 
inasmuch as they were not at the present time in a position to 
consider definite ar,reeroonts with the United Nat ions in view of the 
urg~nt organisational problems, vii th· which t hey were confronted. 

RelR,,tionship of Specialj.sed J\13enc~es w:i. th the United No. tions. 

The Negotiating Committee have interpreted the r elev~nt provis i ons 
of the Charter as clearly requiring that specio.lised agencies be brought 
into relationship with the United No.tions as a who l e and not with the 
Economic and Social Council alone . Thus , the possibility is not 
excluded of special ised agenci es having direct r el ations with other 
principal organs of the United Nat ions , wher e this is clearly to the 
mutunl advantage of the parti es concern d0 Mcnbers of the United 
Nations having undertaken to carry out decisions of the security 
Council for the maintenance of peace and security, "through their 
ac tion in the appropriat e international agencies of which they are 
members", the draft agr eeme nt in each case includes an undertaking on 
the pa.rt of the speci o.l ised agency concerned t o ansist the Security 
Council•, upon its r equest , i n carrying out such decisions. Similarly 
provisions arc included obl i r,ing e ch agency to assist the Trusteeship 
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Council in carrying out its functions, a11a to furnish such informa.tion 
as may be requested by tho International Court of Justice. 

Ef-ciprocal R .presentation. 

The pri!)Ciple has been accepted that representatives of tho United 
Nations should be i nvited t~ attend meetings of the- conferences ana 
executive bodie s of th e agencies and to participate, without vote, in 
their deliberations. On the other hand, this r epresentation was 11\9.de 
reciprocal on the basis of the following arrangements: 

(a) Representatives of the specialised agenci es i7itl be invit~d to 
·participate, ·Nithout vote , in r.ieetings of the Economic and Sooial 
Council and of its conr.iissions, and of trn Trusteeship Councii, with 
respect to items on their agenda relating to matters in which the 
agency has indicated that it has an interest, or which comes within 
the scope of its ac:lvitios; · 

~b) Representatives of the specialised n.gencie.s will be invited to 
attend meetings of the General Assembly in a consultative capacity 
und to participate, vli.thout vote, in the deliberations of its ma.in 
Committees when rnntters which come within the scope of the 
activities of an agency arc under discussion: 

(c) Written state100nts will be distributed by the United Nations 
Secretariat whenever a spec ialised agency so requests • . 

Proposal of Agenda It~ms. 
~ 

:rhe agreements contain also a reciprocal obligation under which the 
Econanic and Social Council or the Trusteeship Council, · on tho one hand, 
and the specialised ugencies on the other, agree to include in their 
agenda, items which e ither body ma,y propose to the other. 

Recomnendations of the United .Nations to the 
Specialised .Agencies. 

While many of the provisions which have been written into the draft 
agreements refer to what may be described as mandatory obligations on 
the part of the specialised agencies, the United Nations expressly re­
cognises in Article l of each agreement the special competence of the 
agencies within their r espectivo fieldn of activity as laid down in their 
basic instruments. Those functions and responsibilities which belong 
exclusively t o the Unit~d Nations are nevertheless fully safeguarded. 
Each draft agreement r equires the specialised agency to submit to its 
polic?-ma.king or exec1,1tive organ o.11 formal r ecor.ir;-endations which the 
United Nations may make to it, to report to the United Nations (in 
accordance wi.th Art i cle 64 of the Charter) all actfon taken to give 
effect to these r ecommendations, and to enter into consultation with the 
United Nations u~on r equest. Similarly, in recognition of the respon­
sibility conferred on tho General Assembly and. on the Economic and 
Social Council for the co-ordination of the policies and activities of 
the specialised o.gencies and those of the United Nations, the specialised 
ag\mcies specifically undertake to co-operate vlith the United Nations 
in whatever rooasures may be necessary to make such co-ord.ination fully 
1Jffecti ve. 

of tho r eom0nts with 

. Tho Draft Agree100nts butween the United Nat.ions and the Specialised 
Agencies further protide fo~ the exchange of information and doc"UJOOnta, 
for consultation regarding per manent headquarters r£ the agencies, for 
statistical and administrative services , for budgetary and financial 
arrangeme nts nnd for implementation and r vision of agreements. 
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Enpho.sis wns given t o t he) clooirability of :1ecuring as much uni­
forr.ii ty as practicnblc in natters r e lo.t ing to pcr son.ngl . ~rangemcnts. 
The United Nations and the spcc i nlisea aecncies jointly affirm that 
the eventual du veloprnnt of n singl e unified international civil 
service is desirable. With thin end in viev;, they undertake to 
develop comr.ion per sonnel standards , r.10 thods and arranger.ients designed 
to avoid serious discrepancies in terns and c onditions of er.,ployment, 
to avoid cor.ipetition in r ocruitnent of personnel a nd t o f acilitate 
interchange of per sonnel, when desirable , on either a temporEUj" or 
perr:ianent basis. Initial steps have been taken a t the Secretariat 
level to give effect to t he principles stayed in the draft agreenents. 

Consultation nt Secre tariat Level, 

The members of the Negotiating Cor.imittee placed particular 
e1;1phn.sis on the necessity for close and continuous consul t at ion at the 
~ccr~tariat level in order to assure effective co-ordination of 
activities. The Secretariat of the United Nations has already made 
substantia l progress in developing the necessary technical and 
administrative liaison~ 

v. The Problem of Refueeus an_d Di:m,lacea. Persons in 
i ts beo.rins on the question of w~ criminals, 

The General Assenbly r osolved, on 12th February 1946, to refer 
the question of refugees and displaced persons to the Economic and 
Soctal Council for exru:lination and r eport to the second part of the 
first session of the General Assenbly. It recor.tmended that the 
Council take into consideration the international scope of the problem, 
certain princ i ples to be considered. with r egard t o the ea.r.l.y return of 
rofugoes and displaced. persons t o their countries of origin and the 
extent of internation~l r esponsibility for the fate of those who n1ght 
be considered as unropatriable. The General Assembly further recom­
rrended .that, under whatever international arrangeroonts the Economic 
and Social Council might make 'for dealing with the problem of refugees 
and displaced persons, there should be no interference with the 
surrender and puniohment of war criminals , quislings and traitors, in 
accordance with existing and. future conventions and international 
agreements. 

The text of this Roeolution has b,3en circulated. in Document 
C.179, part II. 

PursUAnt t o these recomrrenc1ations, the Economic o.nd Social 
Council, by a resolution adopted during it s first session, established 
a Special Cownittee on Refugee s and. Displaced Persons, to carry out 
promptly a thorough examination of the problem and to make a report 
thereon. to the Council at its second session, 

The Special Committee r eco.r.mend.ed to the Economic and Socio.l 
Council, inter ali~t t o set up an Internat i onal &fugee Organisation; 
to draw t he attention of all t he United. Nations and of all appropriate 
i ntornat j onul bodies t o the necessity of' r.1D.king n.vailabe t o the 
Or anisati on the necessary transport in order to continue the opera­
tions of r epatriation bef or e the winter sots in and. to ensure that the 
gr eat est possible nur;tbor of displaced persons arc repatriated before 
15th Septer.bar 194-6 ; to t ake all pr actical measures in order that 
r epatriation sho.11 not be impeded thr ough difficulties in transit, 
reception, absorption nnd food. supplies ; to keep in mind the fact that 
in certain areas a considerable number of refugees a nd displaced persons 
o.re not ful l y employ d and to mnke o.rrangemcnts :l.mr.ediatezy, in areas 
where it seer,1s neccsoo.ry , for pr oviding nore w rk for them, pending 
their repatriation or resettl ement; to dravr t ho a.ttenti on of any 
i nternat:iono.1 body conducting a ,census of pvr sons rece i vir,g interna­
tiona.1 aos iotanc or pr otection t o the urge ocy of such F\ oensus J and 

l 
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to furnish t he or gani sa.t i on ·,; i th the t ext of the docunont ·-norm as 
t ho "Mosc ov1 Decl aro.t ion of 1 November 194.3" r e l nt in~ t o 11wor orininnl.s 11 

"quislings" and "tra. itors", and" with all other avai l able docunents ' 
c ontnining authori t ativo interpr e t at ion of t ho t erms "vmr criminal" 
"quisling" and "traitor", a.nd ,ith the t exts of nll future docunents' 
r c l a.ting t o the same cubject. 

Ref er ence i s 8.1.so mo.de t o Doc.c.206, wher e the nJ l evant parts of 
the Report by t ho Spec io.l Commit tee on Refugees and Displaced Persons 
wer e circulat ed. 

VI . Lc5al 'iffnirs . 

. Chapt er V of the S0 cr c t ar y General' s Report describes, on pp.36 
c t seq. t he wor k of tho Legal Depart me nt of the United Na tions• 
Sccre t aria.t, a nd r ef ers particular ly t o t he G nc r o.l Convention on 
Privileges and I mnuni ties, approved by t he Genorol ; ssenbly on 13th 
February 1946, (CJ, t o the Conventi on t o be c oncluded vn.th the USA 
(D), and to i, greeirents with tho Srlisa authorities providing for the 
status of the United Nations in Snitzerlnnd. Under (J) (Developmen, 
and oodifica tiotl of International Law), it is pointed out that early 
steps should be to.ken t o propo.re for the implirnenta tion of' Art.13(1)(a) 
of the Charter c oncerning the encourager.1ent of the progressive develop­
ioont of inte rnational l aw and its codification• 

A special Division for this purpose was created in the Legal 
Departiront, ru,d the first t a sk of tho Division was to undertake a study 
of the possibilities and the r.icthod of interna tional l egislation and 
the codification of interna tional lav,. 1..s a preliminary step it 
engaged on a survey in the realm of interna tional legislation and 
codification through informal contacts established vdth officials of 
:Member governments and vdth private organisations and persons eminent 
in international law. The Divisi c:m , till now undertake a progro.r.me 
of work consisting of: (a ) making studies c oncerning the promotion ot 
international. l egislation in the f orm of nn.ilt i l a t eral conventions; 
(b) exar.lining the possibilitie s of resun:i.ng the process of codification 
of interna t ional law and assis i ng in pror.ioting c onfer ences on the 
codifica tion of i nternational l o.w in tho future; (c) undertaking 
research in the v10rk of public and private bodies and. serving as a 
centre of infor mation concerning r.ia.tters offering possibilities of 
codification. Also, within the frD.r.X:lvrork of the activities of the 
United N t i ons itself, t oo Di vision vd l l analyse a nd r ecord legal 
principles practised by the pri roipa.l organs of the United Nations in 
applying the provisions of the Charter. 

It may be ment i oned in this connecti on t hat Dr. Yuen-liLiong 
one of the representatives of 01iro on the United Nat i ons War Crimes 
Conm.:.ssion, ana its Corrrnittees II and. III, has been appointed Director 
of the Division of the Develupment and O:,dificat i on of International 
Lavi of the Legal Dcpartirent of the United Nati ons Secretariat, 

VII.Administrative and Financi al S:!rvices. 

Chapter IX of the Report, (pp.50 e t seq.) deals with general 
ques tions connected vnth t he administration of the United Nations 
and its finances, It i s pointed out t her e , and in the ~ cretary 
General •s introduction, that t he task of organising the Secretariat 
o.nd making the necessary admini s trative arra ngeJ'JY;;l nts f or the meetings 
of tho sever a l Councils, ha.a occupi ed much of t he time a nd energy of 
too executive s taff of t l~ Organisation, This t ask was not eased by 
the pressure whic h the world poli t1co.l and economic events imposed 
upon the United Nat ions , or by t he r.iat erio.l conditions in which it 
hud t o be undertaken. J. s o. r csul t of these c onditions a.nd of the 
haste in v1hich decisions had t o be t o.ken, s ome mis t nkos have inevitably 
been made and rosul t s have not alvmy s equnllad expectations. But every 
effort has been made t o correc t r.d.s t nkcs and overcome difficulties , and 
it is believed t hat theoe eff orts have not been without avail. ·uch 
has been accomplished, t :1ough r:ruch still ror.lllins to be done . 

A Sp oia.l Division of the S cre t ori o.t has been established t o deal 
wi t h substant ive and constitutional a.sp cts of r ela ions hi ps vdth 
special ised. age nci es , 
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UNITED NATIONS WAR CRIMF.8 COMMI SSION. 

Danish Provisions 

Regarding 

Puriishzoont of War Cril'oos, 

The following t rarislation of an extract 
from the Danish Act regarding the ?unishment 
of War Cri100s of' 12th July 1946, has been 
made available to the Seoretaria·t by the 
Danioh lloprcnGnta tivc. · 

H Translation 
of 

1'he Danish Act on Punishment of War Crimes. 
Assented to by H. M. The King of Denmark 

en the 12th July, 1946 • . 

Chapter I. 

1. If a non-Danish subject, being in the service of Germaey or 
servirig under ore of Germany's allies, has infringed the rules and 
custc,ma of international law governing Occupation and War and he.a 
pertannied, in Denmark or to the detriment of Danish interests, ~ 
deed punishable per se in To.ni sh law, an action can be brought against 
such person in respect of the crime comnitted and a punishment ~d 
in a Danish Court in pursuance of this .Act. 

2. In addition to the instances cited in paragraph 1, persons having 
OOll1n1 tt.ed the following crimes shall be liable to prosecution umer 
this Acts war orims or cruoos against hurnani ty such as nurder-, mal• 
treatment ot civilians, prisoners or searoon, the killing of hostages• 
looting at public or private property, r equi sitioning of money or 
other valuables, violation of the Constitution, 1mpos1t1on ef 
oolleaUve punishments, destruction by explosives or othorwiao, all 1n 
so far aa these actions were pori'o:rrood in violation of the rules ot 
international law governing Cbcupation and War. This Act shall further 
apply to deportation or ether political, racial or religious per•ecu­
tion contrary to principles of Danish law, and further to aU aoUona 
which, though not specifically cited. ab rNe , are covered by At-ticle G 1n 
the Charter of the International Military Tribunal, cf• the Orcier 
issued by the Danish Ministry fc:tr Foreign .Affairs, Law Journal c. No•7. 
dated ],3th November 1945. 

3. Far GI'imes to which this Ac t applies, t he punishment prescribed 
in the r el evant Statute or Penaltie s ma,y_ be increased t o iraprisonmont 
for any term up to imprisorumnt for life . Should the case not be 
covered by any Danish code of penaltie s hitherto in force , the puniah­
ment s hall be imprisonment for n.ey t erm up to imprisonment for .lir~ 
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. ' .. . . .. 

The capital punishncnt, hoYre ver, nay be inposod i n tho ci:rcur.:i­
stancos l ai d doVln i n J\c t . No.259, do.t c'd lst June, 1945, amending the 
C:i.vil Tunn.l Code, paragr aph _8, section 2( *), or, further, in 
specially aggravat ing circumstance s·~·" · 

4. The fact thD. t t he cr:ir.linal deed vm.s performed by a person acting 
under orders or in a subordinate capacity does not exempt the crinina.l 
from responsibility, but r.ey be taken into consideration as an 
extenuating circw:1stance, and in spccin.lly extenuating circwnstances 
the punishl;-ient may be .-1aived altog!3 ther. 

5. When in pursuance of this Act a. non-Danish subject. ia sentenced 
to a term of :ir.lprisorn~ent, the s ent ence shall include the provision 
that on cor.ipletion of his term of :ir.lpriso~nt he shall be deported 
fror.i I:enmark and ,ra.rned that any illegal return to Denmark vnll 

render him liable to punishment • 

. . . . . . . . . . . . . . . . . . . . . . . . . 
8. Xhe liability of the crir.iinals, or other legal ir.1plications 
provided by this Act never lapse, n.nd the sentences passed r.ey be 
can-ied out at any. tine. 

9. U.nless otherwise determined by the above stipulations , the 
regulations in the General Section of the Civil Penal Coda .shall . 
apply ,to: t .he crioes to which this Act refers. 

I ~,' 

Ch.apter II. 

, I ' ......................... 
12. In action; b·rought in pursuance ·of this Act any apprapriat~ 
lewyer may be ·ereaged for : the defence. An obligation to ac<;:opt 
an appointment, for tne defence ,rests, however 1 , only on the · · 
•offio~al Advocates appointed by the Minister of Justice in accordanc~ 
with the Law on the Administration of Justice, po.ro.. 7.33. ; . . '. 

Shou.:l~ thtil accused ·desire aey particular lawyer as his co\lll,lel 
fur,; :the : defence~ . tl'iis lawyer. should be cnga~ed, unless th:i.s is 
excluded by the provisions of para.graph l. · 

••••••••••••••••••••••••••• 

. The said pcµ-agraph provides that capital punishnent i.a. may 
b e , .imposed in case of r.mrder, or . torture vri th a vic~r to ., 
provoking a c onfession; furthermore in somo .cases of treason 
in aggravati ng circumstances and in so~c cases of arson. 

. . . 
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UNITED NATIONS WAR CRIMES COMMISSION 

Canadian War Crimes Legislation 

(The material r eproduced in this paper 
has been received from 

l~1r. H, R. Lorne ). 

The Canadian provisions corresponding to the British 
Royal Wru:Tant of 14th June, 1945, Arnry Order 81/1945 ( see 
Docwnent C. 131) and to the Commonwealth of Australia War 
Crime s Ji.ct 1945 ( see Document C. 196) !1ave, in the Dominion 
of Canada been made by an Order in Council 30th August 1945, 
(The War Crimes Regulations, (Canada), 

The t ext of these Regulations is r eproduced below. 

On the 6th August, 1946, the House of Comn'\Ons of 
Canada passed a Bill (No. 309; Second Session, Twentieth 
Parliaraent, lO George VI, 1946) which eventually will 
become The Canadian War Crimes Act (An Act resp':l cting War 
CrinIBa). The provisions of this Bill are to the effect 
that the War Cr:ir.Ls Regulations, Canada, made by tho 
Governor in Council on the 30th August, 1945, are re-enacted. 
The Ji.ct shall be deemed to have come into force on 30th 
Augus t, 1945; it will, ther e fore , retrospectively give to 
the R gulations made by the Gov rnor in Council statutory 
effect as of the date of the making of t he Regulations. 

WAR CRTiviES REGUh!iTIONS (CANADA.). 

l. These Regulations may be cited as the War Crimes Regulations (Canada). 

2. In these Regulations, unless the , context othervrlse requires and 
subject to any express provision to the contrary: 

(a) 

(b) 

(~) 

(d) 

( e ) 

(f) 

(g) 

"a.caused" me ans a person charged with or suspected of the comnission 
of' a war crime ; 
"Aney Act" means t he Army Act of the United Kingdom as made _\8.ppli­
.cable from time to tim to me;r:ibers of th Canadian military forces; 
"convening officer" r.m ans an officer authorized to convene a 
military court under the; s c Regul ations ; 
"military court II me ans a 1:1ili t ary court cons ti tu t ed and held under 
the se Regulations; 

"Rulea of Proce:dur " u1cans th · Rule s of Proce dure made pur::us.nt ·w 
the A:nrry A.ct, as rnade applicable frorn time to time to ·i1embers of 
the Canadian lililitary for e s ; 
"war crirne" means a v iol a t ion of the laws or usag s of war cor:mitted 
during any war in which Canada has been or may be d at any 
time afte r the ninth day of September 1 19,39; 
other exprt; ssions bear the srui1e L1eaning as t 1ey have in the Arr.r:/ 
Act or Rule s of Proc dure . 

3. The custody, trial and punishl.1ent of p(j rsons charged with or 
susp ct ed of war cr i1. t."' shall, on and after t h date hereof, be 
gov rned by t hese R gul tions. 

4. ( l) Any Canadinn fla , ~-~n ra.l or air officer co , anding any 
Canadian forces , v1h<.! 0 v r uch fore s r,1ay be s•-rving , v,heth r in the 
f i e ld or in occupation of -nutiiy t erritory or otherwis , and any off leer 
acting for such officbr coo na.ndine in is bsenc , and any offic r not 
blow the r ank of colonul , or its r t. lntivu rank, who such officer 
commanding, or off. c r &.c t in for hi n in his absence , mo.y authorize in 

writing/ 
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wr~.ing i.!> that behalf, shall have power· to convene mili ta.ry courts 
for the trial of persons charged with having corranitted war crimes and 
to conf'irm the f :.ndings and sentences of such courts: Provided that 
no military court shall be convened for the trial of any person f'or a 
war crime unless the case has been certified by the Judge Advocate 
General, or any ~epr esentative of his appointed by him f or that purpose, 
as approved for trial . 

(2) Any authority to convene military courts conferred by an officer 
corrananding or an offlcer cting for him in his absence under (1) of 
this Regulation m.:::..y be adclressed t o an officer by name or designation 
of an office a.~d may be made subject to such r estrictions, reservations, 
exceptlons and condi tions, compatible with these Regulations, as rn~ 
seem meet to the officer conferring the authority. 

(3) An officer having authority to confirm the finding and sentence 
of a military court may reserve confirmation of the finding and 
sentence, or of the sentence alone, to any authority superior i . 
rank or appointment to him who is competent to confirm the findings 
and sentences of the like kind of military court convened under these 
Regulations. 

5. Except as herein otherwise provided expressly or by implication, 
the provisions of the ArrI\Y Act and the Rules of Procedure, so far as 
they relate to field general courts-mal'tial and to any matters pre­
liminary or incidental thereto or consequential thereon, shall apply 
so far as applicable er practicable to mi l itary courts and to any 
matters preliminary or incidental ther e to or corwequential thereon 
in like manner as if' military courts were field general courtf\ -martial 
and the accused vrere persons subject to military law charged with 
having corranitted offences on active . service; Provided that 

(a) Sections 49, 51, 54(I) (d) and (7) and 57(2) and (4) and 57A 
of the Army Act, and Rules of Procedure 13', .34, 35(D); ,5.6:, llO, 
118(A) and (B), 119(B) and 120(0), (D) ~~d (E) made pursuant 
thereto sho.11 not appJ.y; 

(b) No departure from any procedural rule or other provision contained 
in the Anny Act or the Rules of Procedure shall affect the juris­

·diction of, or the validity 01' any proceediJ:?Bs by or before , · 
any military col:rt, or of any proceedings preliminary or incidental 

ther e to or consequential ther eon, unless in the opinion of' the court, 
or of the confi rming authori ty, subs t antial injustice has thereby 
bFJen done to the accused. 

6. (1) If it appeo.rs to a convening officer that a person then 
within the limits of his command or otherwise under his control has 
at any place committed a war crime he may direct that such person if 
not already in custody shall be t aken into and kept in custody pending 
trial in such manner and in such charge as he may direct. 

(2) The corrananding officer of any body of naval, military or air 
forces having charge 01 an accused shall be deerned to be the commanding 
officer of the accused f'or the purpose s of all matters preliminary 
and relating to trial and punishrnents; Provided that such conYnanding 
officer shall have no power to dismiss t he charge or deal with the 
accused summarily for a wbr crime . He shall without any such preliminary 
hearine as i s r eferred to i n Rule of Procedure 3 either cause a summary 
of evidence to b ·' taken i n accor danc, with Rule of Proceclure 4 or an 
abstract of evidence to be pr epared as the conv ning officer~ dir ct. 

(3) The accu <.: d shall not have the r i ght of having a summary taken 
or of demanding t hat t ;•,E: evidence at the summary :;hull be taken on 
oath or that a~y vr.L t n ss shall atte nd f or cross-exrunination a t the 
taking of t he summary. 

7. (1) A nil i.tary court shall consis t of 11ot foss t han two or more 
than s i:;~ officers in ad.di t ion to th pr side.mt , al l of' whor,1 shall be 
appo· nt ed by name , but no officer, wh ther sitting as pr ·sident or as 
o. member, n d ha.VE.; hold his com11 ission for any sp , cial l ength of time. 
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(2) If the accused is an officer of the naval, military or air forces 
of an enemy or ex-eneniy power the convening officer should, so far as 
practicable , but shall be under no obligation to do so, appoint or 
detail as many officer s as possible of equal or superior relative rank 
to the accused • 

.. 
(3) If the accused belongs to the naval, military or air forces of an 
~nemy or ex-enemy power, or if Canadian naval, military or air force 
personnel are in any way affected by the allr:;ged .tar crime, the conven­
ing officer should appoint or d t ail, if available, at least one naval, 
military or air force officer as a member of the court, as the case 
may be. 

(4) Notwithstanding anything in these Regulations, where any war crime 
appears to af'fect the inter est of any Allied power, including any member 
of the British Commonwealth of Nations, a convening officer may: 

(a) invite one or more officers of the nnval, military or air forces 
of such .Allied power to become a nember or members of the military 
court convened to try the person or persons charged with having· 
corrmi tted the offence, in which co.se any officer so invited may 
sit as a member of the military court; 

(b) appoint as a member of the court one or more officers of an Allied 
force serving under his comr.land; 

Provided that in no case shall the nwnber of such Allied officers on a 
raili tary court comprise more than half the members of the military 
court excluding the president. 

(5) Any Allied officer si ttin.g as a r,1er.1ber of n military court pursuant 
to (4) (a) or (b) of this Regulation shall be vested with the sace rights, 
duti s and power s as an officer of t heCnnadian forces duly appointed to 
serve as a member of such a court. 

(6) A convening officer may, vrith the consent of the appropriate naval, 
1nilitary or air force authority, appoint as president or member of a 
military court, nn. officer not uncler his cotuuand. 

(7) The convening officer shall normally appoint at least one officer 
having one of the legal qualifications mentioned in Rule of Procedure 
93,(B) as president or as a member of the court. If no such officer 
is appointed, and in default of a person deputed to net as judge 
advocate by thf: Judge Advocate General, or o.ny representati ve of his 
appointed by hill for that ~urpose , the convening officer shall by order 
appoint. n person nnving ono of .the said kgal qua1ifico.t:j.ons to &ct as 
iiud,se ndvoc!ltc: nt the . trial~. 

8. 1·.ne accused shall not be entitled to object to the president or 
any member of the court or the judge advocate or to offer any special 
plea to the jurisdiction of the court. 

9. Counsel i.ey appear on behalf of the prosecutor and accused in like 
mnnner as if the militnry court were n general court-martial, and Rules 
of Procedure 88 to 93, both i nclus ive , shall in such cases apply 
acco1·dingly • In nddi tion to the persons dee1;1ed to be properly qualified , 
as counsel under Rule of Procedur 93 nny person qualified to appear 
before the courts of the country of the accused and aey person approved 

by the convening offic r shall be deeraed to be proper:ly qualified as 
counsel for the defence. 

10. (1) At arzy hearing before o. military court convened under these 
Regulations the court may take into consideration any oral statement or 
any docw-i1cnt appearing on the fnc of it to be authentic, provided the 
statement or doc~ nt npp nrs to th court to be of assistance in proving 
or disproving th~ charge , notwiths · nding tha t such stateoont or docw:ient 
would not be adr,1issibl c s bVidence in proceedings before a field general 
court-1i1artinl, and without pr judicc to th generality of the foregoing, 
in particular: 
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(2) If the accused is an officer of the naval, military or air forces 
of an enemy or ex-enemy power th convening officer should, so far as 
practicable , but shall be under no obligation to do so, appoint or 
detail as many officers as possible of equal or superior relative rank 
to the accused. 

(3) If the accused belongs to the naval, military or air force s of an 
,nemy or ex-enemy power, or if Canadi an naval, military or air force 
personnel are in any way affected by t he alleged war crime, the conven­
ing officer should appoint or d t ail, i f availabl e , at l east one naval, 
military or nir f orce offic E;r as a member of t ho court, as the case 
may be. 

(4) Notwithstanding anything in these Regulations, where any war crime 
appears to affect the inter est of any Allied power, including any member 
of the British Commonwealth of Nations, a convening officer ma;y: 

(a) invite one or more officers of the nnval, military or air forces 
of such Allied power to become a uember or members of the military 
court convened to try the per son or persons charged with having• 
conmitted the offence, in which case any officer so invited may 
sit as a member of the military court; 

(b) appoint as a member of the court one or r,10re officers of an Allied 
force serving under his co111wand; 

Provided that in no case shall t he number of such Allied officers on a 
raili tary court comprise more than half the members of the military 
court excluding the president. 

(5) AflY Allied officer sitting as a r,1er.iber of a military court pursuant 
to (4) (a) or (b) of this Regulation shall be vested with the sace rights, 
duties and powers as rui officer of theCunndian forces duly appointed to 
serve as a member of such a court. 

(6) A convening officer may, with the consent of the appropriate naval, 
military or air force authority, appoint as president or member of a 
military court, rui . officer not uncler his cor,unand. 

(7) The convening officer shall normally appoint at least one officer 
having one of the legal qualifications mentioned in Rule of Procedure 
93.(B) as president or as a member of the court. If no such officer 
is appointed, and in def ault of a person deputed to act as judge 
advocate by the Judge Advocate G-eneral, or any representative of his 
appointed by hitl for that purpose , the convening officer shall by order 
~ppoin~ n porson nn.ving one of .the said l e.gal qual.ificnt~ons to &ct as 
~udgc .-~dvoco.tc: at the. trial~-

8. 'J.'ne accused • shall not be entitled to object to the president or 
any member of the court or the judge advocate or to offer any special 
plea to the jurisdiction of the court. 

9. Counsel lilD.Y appear on behalf of the prosecutor and o.ccused in like 
mnnner as if the military court were a gener al court-martial, and Rules 
of Procedure 88 to 93, both inclusive , shall in such cases apply 
accordingly. In addit i on to t he persons deeted to be properly qualified , 
as counsel under Rule of Proccdur 93 any per son qualified to appear 
before the courts of t he country of t he accused and any person approved 

by the convening officer shal l be deeraed to be prope~ly qualified as 
cou.nael f or the def ence . 

10. (1) At any ru;aring before n military court convened under these 
Regulations the court may t ake int o consider at i on ruzy oral statement or 
any docur. c.nt appearing on th f'o.c of it to be authentic, provided the 
statement or docu.. •nt o.pp nrs t o th court to be of assistance in provi ng 
or disproving the cho.rge , notwit hst nding that such stat erent or document 
would not be adraissibl c s bvi denc in proceedings before a field general 
court~.artial, arid wit hout pr judice t o t he gener ality of the foregoing, 
in particular: 
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(a) if' any witness is dcnd or is unabl e to attend or to give evidence 
or it is, in the opinion of the court, not practicable for hio to 
do so, the court r.10.y .receive secondary evidence of statenents r.ui.de 
by or attributable to such witness; 

(b) any document purporting to have been signed or issued officially 
by any 1:1ember of any Allied ( including British Cor.Jr.10n,veal th) or 
ent::ny force or by arzy Allied ( including Bri tisW Co1:1r.10nweul th), 
neutral or enemy government, shall be admissible as evidence with-

.out proof of the issue or signature thereof; 
(c) the court may receive as evidence of the facts therein stated any 

report of the "Comit~ International de la Croix Rouge" or by any 
representative thereof, by any member of the medical profession 
or of any medical service , by any person acting as a "man of 
confidence" (homme de confiance), or by arzy other person whom' 
the court may consider was acting in the course ~f his duty when 
making the report; 

(d) the court may receive as evidence of t he facts therci1'•stotea any 
depositions or arzy record or report of any military court or 
military court of inquiry or of any examination made by any officer 
detailed for the purpose by any military authority; 

(e) the court may receive as evidence of t he facts therein stated any 
diary, letter or other document appearing to contain information 
relating to the charge; · 

(f) if any original document cannot be produced or, in the opinion of 
the court, cannot be produced without undue delay, a copy of suoh 
document or other secondarsJ evidence of its contents~ be received 
in evidence; 

(g) any statement made prior to trial by an accused or by any witness 
at such trial, whether or not such statement was made on oath, and 
whether made before or after or ,vithout the giving of any caution, 
shall be admissible in evidence for all purposes. 

(2) It shall be the duty of the court to judge of the weight to be 
-attached to any evidence given in pursuance of this Regulation which 
would not otherwise be adnci.ssible. 

(3) Where t here is evidence that a war crime has been the r esult ot 
concerted action upon the pa.rt of a formation, unit, boey, or group of 
persons, evidence given upon arzy charge relating to that crime against 
an.y member of such a formation, unit, body, or group ma,y be received as 
prima ~ evidence of the responsibili ty of each member of that formation, 
unit, bo<zy, or group for that crime; in arzy such case all or any 
members of any such formation, unit, boey, or group mcy be charged and 
tried jointly in r espect of any such war crime and no application by any 
of them to be tried separately shall be allowed by the court. 

(4-) Where there is evidence that more than one war crime has been 
comnitted by members of a formation, unit, boczy, or group while under the 
co111D8.nd of a single commander, the court may receive that evidence as 
prima fac•ie evidence of the r sponsibili ty of the commander for those 

crtraes. 

(6) The court shall take judicial notic ' of the laws and usages of 
war. 

_,,,,,-: . 
/ (7) Unless the convening officer otherwise directs, a finding of 

, guilty and the sentence shall be announced in open court by the president, 
who shall ut the same time state that such finding and sentence are 

'' subject to confirmation. I f such announcement is not made in· ~pen 
court the president shall notify the accused of' the finding and sentence 
under sealed cover at the t ermination of t he proceedings and record in 
the proceedings that this has been done. A finding of acquittal, 
whether on all or some of the offences with which the accused is charged, 
shall not require confirmation or be subject to be revised and shall 
be pronounced at once in open court, but the court shall not thereupon 
release the accused, unless otherwise enti tlE: d to be r ehl\ sed. 

( 8) The sittings of mili to.ry courts will ordinarily be open to the 
public so far as accomnodation permits . Nevertheless the court mcy, on 
the ground t hat i t is expedient to do so in th national int r est or in 
the inter ests of justice , or f or th effective prosecution of war crJ.mes 

gener ally/ 
r 
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generally, or otherwise-, by order prohibit the publication of MY 
evidence given or to be given or of any statement made or to be made, 
or of ·the names, descriptions or photographs of any witnesses heard or 
to be heard, in the course of the proceedings before it, or direct that 
all or aey portion of the public shall be excluded during aey part of 
such proceedings as normally take place in open court, except dllring 
'the announcement of. the finding and sentence pursuant to paragraph (6) 
above. 

' ( 9) A r ecord shall be made of the proceedings of every military 
court. 

ll. (1) A person found guilty by a military court of a war crime 
mey be sentenced to and shall be liable to suffer any one or more of 
the following punishments, namely: 

Death (either by hanging or by shooting); 
Imprisonment for life or for any less term; 
Confiscation; 
A fine. 

(2) In a case where the war crime consists wholly or partly of the 
taking, distribution or destruction of money or other property the cour:-t 
mey as part of the sentence order the restitution of such money or other 
property and in default of caopl:ctl: restitution award a penalty equal in 
value to that which has been so taken, distributed or destroyed or not 
restored. 

(3) Sentence of death shall not be passed on any person by a military 
court without the concurrence of all those serving on the court if the 
court consists of not more than three members, including the president, 
or wi thour the concurrence of at least two-thirds of those serving on .. ;thecourt · 

if the court consists of more than three members, including the president. 

12. The accused may within 14 days of the tennination of the 
proceedings in court submit a petition to the con.finning officer against 
the finding or sentence or both if he gives notice to the confirming 
officer within 48 hours of such t ermination of his intention to ~ 'bmit 
such a petition. The accused shal have no right to submit any 

petition otherwise than as ai'oresaid: Provided that, if such 
:'pe:tit:Lon , is against the finding, it shall be refe:red b1t the con.finn­
ing officer togethe~ with the proceedings of the trial, to the 
Judge Advo~ate General, or to any representative of his appointed by 
him for that purpo~e for advice and report thereon. 

13. (l) The finding and any sentence which t he court had jurisdic­
tion to pass mey be coni'irmed and, if confirmed~ shall be valid notwith­
standing any deviation from these Regulations, or the Arn\Y tct ~r the 
Rules of Procedure or any t echnical or other defec t or objection. 

14. When a sentence passed by a military court has been con.firmed the 
senior combatant officer of t he 'Canadian forces in the theatre in whi~h 
the trial took place not below the rank of major general or its relative 
rank, or any officer not below the rank of brigadier, or its relative rank, 
authorized by him, shall hnve power to mitigate or remi t the punishment 
thereby awarded or to commute such punishment for any l e ss punishment 
or punishments to which the offender might have been sentenced by the 
said court: Provided that this power shall not be exercised by an 
officer holding a colllTland or rank inferior to that of the officer who 
con.finned the sentence . 

15. The fact that an accused act d puI"Suant to the order of a 
superior or of his gover nment shall not constitute an absolute defence 
to any charge under these Regulations; it mey, however, be considered 
either as a defence or in mitigation of puni shment if the military 
court before which the charg is tri d d t ermines that justic so 
r equires. 
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16. Any· sentence passed by a railitar,y court shall, so fer as practic-
able, be carried out as if the person so sentenced were a member of 

the 'Canadian militar,y forces on whom a like sentence had been passed 
by court-martial. 

17. In aey case not provided for in these Regulations such course will 
be adopted as appears best cnlculated to do justice.· 
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UN!Tm NATIO?§ WAR CRJJ@3 COMMISSION. 

Erratum., 

M.1.so. No, 48, 
In n>c. Misc. No.48, p.4-, insert between sub-para.graph (4-) 

and sub-paragraph ( 6), the following text of sub-paragraph ( 5): 

(5) Where there is evidence thllt o. war ar:lme has been 
oamitted by members at a fomation, unit, body or group and 
that an off:Loer or non-oomnissioned otticer ms present at or 
:lmnodiately before the time when such offence wns . oannitted, 
the oourt ma.v receive that evidence os primn faoie evidence 
of tho responsibility of' such ottioer or non-oonmlssioned 
ottioer, and of the commander of such f'o:nmtion, unit, body, 
or group, for tha,t crime. 



Misc. No. 49. 
1st October, 194.61 

UNITED · NATIOO WAR ORINES CCMMISSION. 

Coll9ct~~ International 8:31d Municipal Provisions 

regard,ing War Cr111J;s1• 

Report by Egon Schwelb 1 Legal Officer. 

In the meeting of the Commission held on 27th March 1946, (M.101), 
several members expressed the wish that statutory provisions enacted in 
different countries to deal with the problems of war criminals, should 
be · collected by the Secretariat and made available to Members. 

The· Chairman of the COlmnission ruled that the U3gal Secretariat 
should take up thus matter. 

This paper is a survey of the action taken to COJ!l)ly with this 
decision. 

The following enactments are available to the Secretariat and. have, 
with the exception of those which have been published. by H.M.s!ationery 
Office and may therefore be easily purchased in London, been circulated 
to M:imbers of the Cormnission. 

Part I. 

· International and YultUateral Provisions. . . ; 

1) lhe Charter of the International Military Tribunal attached. to the 
London Agreement of 8th August 1945. British Ccmma.nd Paper, Crnd.6668, 
and United · States Department of State Publication 2461, Executive Agree-
ment Series 472. The latter pli>lication contains also the Protocol 
signed at Berlin, 6th October 1945, which has been circulated as Doowrent 
c.193. The u.s.Department o:f' State Publication 2420, also contains the 
Four-Power Agreemmt om: the Indictment. (See also the Indicant, British 
Camnand Paper Ond.6696 and the Proceedings o:f' the Interna.tiono.l. Military 
Tribunal. sitting at Nuremberg, Part I, the Opening Speeches of the Chief 
Prosecutors ard the Speeches o:f' the Chief Prosecutors at the Close of the 
Case, against the Individual Defendants, the latter three publidhed under 
the authority o:f' H.M.Attorney General, by H.M.Stationery Office, London.) 

2) '.[he Charter of the International Military Tribunal for the Par East, 
(Doc,0.182, ruoonded text Doc.C.198} and the Indic~nt before the 
International Military Tribunal for the Far El.st (c.197). (See also 
below, Pnrt III, (2)(c) .) 

3) The Draft Peace Treaties with taly, Roumania, Bulgaria, Hungary and 
Fin+and, lhe Draft Peace Treaties have been published by H.M. 
Stationery Office as Ccmnand papers, yiz: ·Ito.ly, Cmd..6892, Hungary1 
Cmd.689!t-, Bul.ga.rin, Cmd. 6895, RoumaniLi. Cma.6896, 'Finlo.nd, Ond.. 6tj97. 
The provisions regarding war crimes are quoted in Doc. Mlsc.No.4,3, . . . 
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Part II. 
Inter-Allied Provisions, 

l) Western Zones, 

2) 

Military Government. Courts. Ordinance No.2. printed in "Military 
Goverruoont Gazette., 6 Arrru Group Area of Cont:r;,dl. 11 No.l., page 7 and in 
Military Government .C½tzette t Germaey,. 21 Army Group .Area of Control, No. 
2., page 7. (See 'Doc.c.132; 

Provisions for the whgl.e of Germany;, 

♦ 

Control Council Law No.10 regarding the punishment of persons guilty 
of war crimes, criioos against peace and against hU!Tla9ity. Printed in 
the Official Gazette of the Control Council for Germany, No.3., Berlin, 
Allied Secretariat, 31st January 1946, and in the Military Government 
Gazette, Germany, British Zone of Confrol, No.5., page 46, circulated also 
by the Reaonroh Office in its Document Series as No.15 bis. 

1) 

Part III. 
,Municipal am Occupational Proyipions, 

United Kingdom, 

Royal Warrant of 14th June 1945, (Army Order 81/1~45), amended by 
the Royal Warrant of 4th August 1945, (.Army Order 127/1945), Royal 
Warrant of 30th January 1946, (Army Order 8/1946) and. Royal Warrant of 
20th FebrUD.ry 1946, (Arrey Order 24/1946). (Docs. c.131 and Misc.No.13). 

2) United States of A.Jrerica. 

( a) Regulations for the trial of war cr:l.r.x,s in the Mediterranean Theater 
of Operations, Doc.Misc.No.16. 

(b) Provisions regarding Military Corrrnissions in the European Theater of 
Operations am Military Government Courts. (Doc.Misc.23). 

( c) Regulations governing the Trial of War Crir.linaJ s in the Pacific 
Theater of Operations, (Misc.41). (See also the Cmrter of the Inter­
national Military Tribunal for the Far East, Supra. under I(2), Docs.C.182 
and. 198 and the Executive Order providing for the representation of the 
United States in preparing and prosecuting in the trials against the 
leaders of the European Axis Powers, Doc.C.112, Aloondmcnt in Annex to 
Doc. C.178). 

3) . France. 

Ordinance of 28th August 191.+J+, concerning the prosecution of war 
criminals. Document Series of the Research Office, No.26. 

4) Austro.lia. 

War Crimes Act, 1945; Regulntions under the War Crimes Act 1945, 
Statutory Rules 1945, No.164; lunenruoont of the Regulations Statutory 
Rules _1946, N0 .30; Copy cf Instrum:mt of Appointment referred to in 
definition of ''War Crimes" in Sect ion 3 of the War Criroos Act. These 
docUJI¥?nts have been circulated, in extract, o.s Doc.c.196. 
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5) Dominion of Cnnada. 

War CrillX:l s Regulo.tions (Canada) <llX1. the Ca.n:l.dian War Crimes Bill. 
(Doc.Misc.No. 48 ). 

6) Poland. 

Decree of .31st August 1944-. Official Gazette No.4-/1.944-; Decree of 
6th M£\Y 1945, Official Gaze t te No.17/1945 o.nd Decl'Oe of 22nd January 1946, 
No.5/1946. Sumnnry circulate d in Doc.C..218. 

7) Czechoslovakia. 

A report on legislative mea sures is contained in Doc.III/14. 

8) Greece. 

Emergency Law No.533 concerning tho imposition of Penal So.notions on 
cnenw collaborators. Printed in "Report of tho British Legal Mission to 
Greece", Command P~er, Cnrl.6838; an extract circulated as Doc. Misc.38. 

9) Denmark. 

Danish Act on the PunishJoont of War Crimos of 12th July 1946. 
Extract circulated. as Doc.Mlsc.47. 

10) Austria. 

Austrian Constitutional I.Aw of 26th June 1945, concerning War Crimoa 
o.nd other National fucial.i.st misdeeds, o.nd a.ma.ndmant thereto of 18th 
Cetciber 1945. Circulated in Docume?Jt Ser.Loa ot tha R@~, 

under Nos. 23 and 32. 

11) nouma.nia, 

Decroo Law of April 1945, Extrnot from tho book by Professor V.Pella, 
circulated as Doc.Misc.44-. 



UNITED NATIONS WAR CRIMES OOIDflSSJPN 

PIDGRESS REPORT OF Wl-.R CRIMES TRIALS FIOM DAT.A AVAU,ABLE ON SEP'l».raER 3()'.IH1 1946. 

S e n t e n o e a 
:Ca ses tried : Accused involved: Death Imprison-- Acquittal 

EUIDPE. ment. 

UNITED ST.i..TES: : 
U.S. F.E. T. ): 
U. S.Mediter-(: 78 34l 192 123 26 

ranean ) : 
nRITISH: : 

B.A. 0.R. 126 482 : ll7 22) 136) 
c.u.F. 2!3 57 . 8 28 21) . 

Fru.NCE: Not given 138 . 75 58 5 . 

(A) Total reporte<l 
f'or Europe 1,018 : 392 438 188 

F.AR EAST. .. . . 
UNITED STATES:: 103 . 225 . 79 135 ll . . . . . . . . 
BRITISH : 127 4')6 . 170 1B7 4-9 . 

: 
AUSTRALIAN : 129 . 48') : n 232 100 . . . : . . . . 

(n) Total - Far : . : • 
East: . 1,120 :326 5~ . . . . . . : : . 

GRAND IDT.£.L A + B: ' 2,138 :718 992 428 

. . 

. . 

Rem a rks 

u. S. :Medite:rTUDean figures 
relate to June 1946 only 

Situation a s at 1.10.46 

Situation as a t 18.7.46. 

: Situation as at 18.4,.1946 . . 
. . 

. . 

' 



. i s c ., No .. 5J. 
00tober 22, 1946~ 

,JNI'l'ED NA'l'I uLS "!l.R CRH.1ES C01vll':1I'3SION ••---• ·-- ------•-... -·- . ~-
Aa_ditiona l Un it.:id St::i.t c:: Provisions r e g rding MilHa i;-y 
Commi ss i on s and M:i.lita r y Government Co..ir ts Tryin·g War 

CJ~iminals 
- - - - - - - - - - - - - - - -

In complying rri th t h~ t a sk rrith r:hich the Secretaria t uas 
cha r ged in the meeting of the- Commission held on 27th March 
19467 (M.101), and referring to the general r epor~ conta ined 
in Doc, Mlsc, No, L:.9, the Se cretariat he rewith circulates three 
additlonal documents \rhich have been made available by the 
United States Canmiss ioner , Previous United States documents 
of a s:i.mi11-:1 r chG.r ac~er have b een circulated as Misc . No ;; . 16, 
23 and 41. · 

The prc: seut pnpe r conta ins: 

J , The Regulations Governing the Tr ials of' Accused War 
Crimina ls in the Pacific Theater of Operations, issued 
by command of Genern.l McArthur on 5th December 191+5. These 
Rules, (the SCAP Rules of 5th .December 1945) replace the 
Regulntions made on 24th September 194.5 Hhi ch were circulated 
as Doc. 1 isc. 41. (p.1) 

II. The Re gula tions Governing the Trie.1 of ,_;/a r Criminals 
in the China Theater, issued by Command of Lieut. General 
Wedemeyer on 21st J a nuary 1946, (po?) 

III.The Dir ective issued by Command of GEmcra l McNarey on 
26th Jtmc 1946, regarding-~·.,_;; trial o f war criminals in 
the European Thea ter. (p.12) 

.I 
R E S T R I C T E D 

GENERAL HEA~UARTERS, SUPREME COriMJ-J·lDER 
Fon THE ALLIED' POWERS. 

AG 000.5 (5 Dec 45) 18 
APO 500 

.5 December l9li.5. 

Subject: Regulation s Gover nin g the '1'1·ials of Accused Wa r ~r irnina ls. 

To: Commander-in--Chief, United States Ar.,1y Forces, Pacif.ic,APO .500 
Commanding General, Sixth Army, APO 442 
Commanding C~e ne:r:al, Ei ghth Army, APO 343 
Commanding Gen er al, XXIV Corps, APO .·235, 

The fol l o,.ring rultJs n.nd regulatioi1s will govern tht: tria ls of 
persons, units and organi sations a ccused 11s war crirnino.l s ; 

1. EST; .BLI SHU';J\I'r OP · 11LITl'.RY CC .. "ISSIONS, 

a . General . Person s, unit s or orga nisations · :icm.is ed as var 
crimina ls v1:i.1lbe-r;-ied. by military comm · ssions to be c nvened by, or undrJr 
the authority of, t he Supr eme Commander for the 1~llied P o-_.,,ers. 

b. B._~ b ~:r:,~ ~d T,x:ees ._ The Conmi ss ions will be esta blish d 
dependen t upon t Lc number , nat ure of t c of.. ences :i.nvolvcd · nd the: off c d0rs 
to be tried. Such c ommi ss i ons mo.y include , <1mor.. [ 01.;10r~ . ' rd.,err ational 
military commi ssions consist i n , u:I ,. ·p. c: ~- n 'f.'lLi v,: G 0f' :, ,,v, ...... l 11 t io,1 
or of ea c h nation concc.rnccl. a _'pr i.riti',L. r.io 1;r / r,0.f'.-.., i.nv(1 l •.":.n[' ,. ,fJ",)r.C .1<1 
against one (1) or mor ..... nntion ,. 
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2. Jurisdiction 

a.. Over Persons. The mili ta.ry commiss ion appointed hereunder 
shall have jurisdiction over all persons char ged with ,r.ir cr imes who are in 
the custody of the convening authority at the t ime of the trial. 

b. Over Offences 

(1) Military COITIT\issions established hereunder shall have 
jurisdiction over all offence s i ncluding, but not limited 
to, the following: 

(a) The planning, prep:l.ration, initia tion or waging of a 
··ar of aggression or a Ha:r in violation of international 
treaties, agre~ments or assurances, or participation in 
a common plan or conspiracy f or the accomplishment of a ny 
of the foregoing. 

(b) Violations of the laws 01· cus toms of war. Such violati01 s 
shall include, but not be limited to, murder, ill-tr eatment or 
deportation to slave lobour or for ai1 y other purpose of 
civilian population of or in occupied ter ritory; murder or ill­
treatment of prisoners of ·:'8.r or internee s or persons on the 
seas or clsevrhere; improper t r eatment of hostages , plunder 
of public or private property; we. iton de struction of 
cities, toYms or villages; ordeva station not justified by 
milit ary necessity. 

(o) Murder, extermination, enslavement, deportation und 
other inhuman acts committed against any civilian population 
befor e or during the ··,ar, or p<:; r st:cutions on political, 
paoial or religious gro~nds in execution of, 0r in connection 
with, any crime defined herein, whe:thcr or not i n violation 
of the domestic laws of the country where pe rpetrat ed. 

(2) The offences need not have b een canmitted after a particular 
date to render the r esponsible party or parties subject to o.rrcs-t, 
but in genernl should have been ccrnmitted since or in the period 
immediately preceding the Mukden incident of Septemoer 18, 1931. 

3. MEMBERSHIP OF COMMISSION 

a. Appointment. The membe r s of ea.ch milita ry coin ission will be 
appointed by the Supreme Com.rnander for the Alli ed Powers , or under nuthori ty 
delegated by him. Alternr.tes mny be appointed by the conven i ng authority. 
Suoh alternates shall attend all sessions of the cor.1rnis ion, and in case of 
illness or uther incapacity of any principal member, an l).lternate shall t a ke 
the place of thn.t member. .Any vacancy amon g the member s or alternates, 
occurring after a t r ial has begun may be filled by the convening nut1ority, 
but the substance of all proc~cdings had and evidence t o.ken i n t hat ca se, 
shall be made lmoym to th, t ne,: member or a lternate in open court before 
the trial proceeds. 

b. Number of Members, Each o·.'Wllission sh· 11 co 1si st of n .,t 
less than three {3) members. 

c. Qualif ications, The convenin g authorl..ty shall o.ppoint t o the 
commission per son2 ·rhom he deter mines to be compi.:t nt t o perform the dut ies 
involved and not dis<:nali "ied by per son~ int er st or pr e j udice, provided 
that no person shall be a :r,pointed to hfartr a ce.se vhich he p l:'r sonally 
investigated, nor if e i s r ec,:.uir d na ..i. witness · n th: t ca se. A Cocunissio.•n 
may consis t of Army, Navy or oth~r service personnel , or of bot h service 
personnel and c i vilians. One spec ial ly qua.lificd mem r K,11 be 
designated as the l ar, tnt:mbt: r whose rul ing is f i ul i n sofar o.s concerns 
the commission or an ogjection to t he: admissibil ity of -vi dence offered 
during tbe t ria. l. 

• 

' j 
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d, Voting. Except as· to the ndrnissibility ·of evidence, o.11 
rulings and findin gs of the commission shall be by ma jority vote, except 
that conviction and sencence shlll l be by the affirmntivc votes of not 
less than t,-ro-thirds (2/3) of the members present, 

e, Presiding Member. In th(.: event th:1.t the convening 
author i ty does not name one of the m~mbers as the presiding member, the 
senior officer aoong the □embers of the oommi., s ion pre se1it shal l pre side, 
or such othi::r member a s the senior officer ~ y des ignat ·e, 

4, PROSECUl'O'RS 

a, Appointment, The convening author i ty shall designate one 
or more persons to conduct the prosecution before each commission, Where 
offences involve nationals of more than one nation, e~ch n~tion concerned, 
in the discretion of the convening authority, may be represented among the 
prosecutors, 

b, Duties. The duties of b1e prosecutors are: 

(1) To prepare and present charges and specifications for 
reference to a. comnission, 

(2) To prepa re cases for trial and to conduct the 
prosecution befor e the C)rnmission of all cases referred 
for trial, 

5. POV!ERS 1\J'. lD PliOCEDURE OP COt,'!h!ISSIONS, 

a, Conduct of the Trial, J. Coaimission shll.11: 

(1) Confine each trial s·triotly to a fair, expeditious 
hearing on the issuea r a ised by the _charges, excluding 
i r relevant .issues or evidence and preventing any 
necessary delay or interference, 

(2) Deal summarily •;tith any cortumaoy or contempt , imposing 
any appropriate pun·ishment therefor, 

(3) Hold public sessions except ·;rhen other,7ise decided by 
the commission. 

(4) HoL .. each se ss ion at such time and plo.ce a:3 it shall 
dete rmine, or o.s may be directed by the conve . i ng author i ty. 

b. Rights of the Accused, The accused shall be ent i tled: 

(1) To ha ve in adva.nce of tria l a copy of the charges and 
specification s cleo.rly vrorded so as to a ·,-..· ri se the accused 
of eacn offence char ged. 

(2) To be r epresented, prior to and durin g trio.l, by counsel 
a:,pointed by the conve i·iin g authority or counsel of his own 
choice, or t o conduct his ovm defence. 

(3) To t estify i n his ovm bf;ha lf and have his cou11sel 
pre sent r e l eva.nt ev i dence ·t t he tr ial in support of his 
defe·,1ce, and cros [;-examine ea ch adverse witness vmo 
per sona.J l y appea r ed be f ore t he commission. 

(4) To have the substance of t he charges a , d specif i ca tions, 
t h proceed in _s o.nd o.ny docwnentary evidence t , unsl a.tcd 
r,,ien he is unable oth(:;nri se t o underst and them. 

c. Wit nesses, The commission n w.11 have p0 7er : 

\ 
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d, Voting. Except as· to the o.drnissibilit y of evidence, all 
rulings and findin gs of the comn1ission shall be by majority vote, except 
that conviction and sencence sho.11 be by the affirma.tive votes of not 
less than t rro-thirds (2/3) of the members pre se11t, 

e, Presiding Membe r. In the, event th'.'..t the c onvening 
author i ty does not name one of the mt:mbers as the presiding member , the 
senior officer aoong the □embers of the oommi ·s iort preserit shall preside, 
or such other member as the senior office r ~y designate. 

4. PROSECl1rOHS 

a, ApPOintrnent, The convening a uthor i ty shall designate one 
or more persons to conduct the prosecution befor e each commission, Where 
offences involve nationals of more than one n ation, each n.?.tiai concerned, 
in the discretion of' the convening author i ty, may be represented among the 
prosecutors, 

b, Duties. The duties of tne prosecutors are: 

(1) To prepare and present charges and specific-'ltions for 
reference to a corcmissian. 

(2) To prepc.re cases for trial a nd to conduct the 
prosecution befor e the c ~~nission of all cases referred 
for trial. 

5. PO\'!.ERS .i'J: !D PROCEDURE OF COi,iMISSIONS, 

a. Conduct of the Trial, ;, Comm ission shnll: 

(1) Conffoe each trial s·trictly to a fair, expeditious 
hearing on the issuea r a ised by the .charges, exclud:ing 
irrelevant issues or evidence and preventing any 
necessary del~y or interference. 

(2) Deal summarily i·, ith any cortumaoy or contempt , imposing 
any ppr opl'iate pur1l::ihment therefor. 

(3) Hold public sessions except ·;rhen other11ise decided by 
the commission. 

(4) HoL. each se . sion a.t such time and place a::; it shaJ.l 
determine, or a s may be directed by the conve . i ng authority, 

b. Rights of the Accused, The a ccused shal l be entit led: 

(1) To h ·· v-e in advance of tria l a copy of the charges fl.n d 
specification s clearly vrorded so as to a ·,-_,rise the accused 
of eacn offence char ged, 

(2) To be represented, prior to n.nd during trinl, by counsel 
a·:,pointed by the conve r ing authority or coun sel of his own 
choice, or t o conduct his arm defence. 

(3) To t estify in his ovm b£:half and have his cou11sel 
present r el evant ev i dence · t the t ri 1 in support of his 
defea ce, and cros~- cxamine ea ch adverse \'ri tness v.'ho 
personaJ ly appe .'.l r ed be f ore t he c ommission. 

(4) To have the sub stonce of t he c h...'U'ges a , d specif ications, 
the proceed i n _s o.nd a.ny document ary evidence t , uns l a ted 
·:,-. en he i s unuble oth -·r ri se t o understand t : em. 

c. /it nesses, The commission s .all have po ·:er: 

\ 
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(l) To sunmon ,.,itne s ses e.nd r equire t 10 ir o.ttendance :<ind 
testimony under p~na lty; to adininist~r oaths or 
affirmo.tions to •witnesses a nd other person s and to question 
witnesses. 

(2) To r equire the production of documents and other 
evidentiQry mat 0r ial. 

(3) To delegat e to the Prosecutors a?pointed . by the 
convening a.uthori ty the powers a nd duties se t forth in (l) 
and (2), above. 

(4) To have evidence t aken by a spec~e l commissione r 
appointed by the co:nrn ission, 

d, Evidence. 

(1) The commission shall admit suoh evidence as in its 
opinion would be of assistnnce in proving or disproving 
the ch.1:1.rg~, or such a.s in -the canmi.ssion• s opinion would 
have probative value in the mind of a rea sonable man. 
The commission shall apply the rules of evidence and ple~ding 
set forth !1erein ·,-,ith the greatest liberality to achieve 
expeditious procedure. In particula r , and ,;;i thout limiting 
in any ,my the scope' of the foregoing, genera l rules, the 
following evidence may be ndmitted:-

(a) · Any document irrespective of its classifica tion Ythich 
. o.ppears to the commission to have b een signed or 
issued by any officer, department agency or 
meci>er of the armed forc€..s of any gov8r nment rrithout 
proof .)f the isgnature or of the issuance of the 
doou~ent. 

(b) Any report which appenrs to the commission to have been 
signed or issued by the Int ernational Red Cross or a 
member thereof, or by a doctor of medicine or nny 
medical service personnel, or· by an investigator or 
intelligence of ficer, or by any other p erson ':rhorn the 
commission considers as posse ssing knowl edge of the 
rM.tte r s c ont a. inc.d in .the ·r eport. · 

(o) Affidavits, . depositions or .t her signed statements. 

(d) Any diary, letter OI' ther document, including sworn 
or unsworn sta tements, appearin g to the c ommission 
to con cain informa.tio1. relating t o the charge. 

{e) A copy of any document or othf: r s ec ondar y evidence 0 f 
its contents, if the or i gina l is not immediat ely 
a va ilable. 

(2) The Conmission shall take judi cia l notice of f acts of 
common knowledge, ,ifficia l gover nment documents of any n ation 
and the proceedings, recor ds and findin gs of mil itary or 
Qther agenc ies of any of the United Nations. 

(3) ~ comniss i on may r e qui r e t he prosecution of the def ence 
to make a preliminary off.e r of proof, v1her.~upon the cbrrrniss ion 
may rule in advance on the admissibi l i t y of such evidence. 

(4-) If the accused is cha rged ·.dt h an offence involving 
conce rted c r imina l o.c tion upon t he pa r t of a mi l i t a ry or 
nava l uni t, or a ny group or or ganisation, evidence wh i ch 
ha.s baen Given p~ev iousl y at a t r i a l r esultin g i n the 
convi ction o a y ot h r memb e:r of t ho.t un i t, group or 
organi sation, rel a t i ve t o th .t concer t ed of i ence , may be 
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received as pri111a-facie evidence that the accused likewise 
is guilty of tru~t offense. 

(5) The findings and judgement of a commis s ion in any 
tria l of a unit group, or organisation with respect to the 
crimina l ·ch8.I'acter, purpose ~r activities theYeof shall be 
given full faith and credit in a ny subse quen t trinl by 
that or any other commission, of an ind i vidual person 
charged ··. i t h crimina l responsibilit f t l1rou gh membership 
in tl nt unit, group or org~nization. Upon proof of member­
.ship in thnt unit . group or br·gahisc..tion conv :i cted by a 

comnisnion, the burden shall be on .. the a ccused to est ablish by 
proof any miti •~uting circumsta nce s ;relating to his member­
ship or participation therei~. 

( 6) The officia l position of the a ccused shall not absolve 
him frorn responsibility, not be considered in mitigation of 
punishment, Further, action pursua~t - to ~rder,of the 
accused's superior, or of his government'; shall not 
constitute a defence , but may be considered in mitigat16n 
of punislvnent if the commissic?:, deter1:1ines tha t justice so 
req_uires. 

(7) All purported confessions or· statements of the accused 
shall be admissible r.·i th::iut prior proof t hat they rrere 
voluntarily given , i't bein g for the commis .,ion to determine 
only the truth or falsity of _such ~onfe~sions _or statenents. 

e. TriaJ. Jrocedure, The proceeding~ at each trb l will be 
conducted substantia lly as foll.o.·,s, unless modified b y the commission to 
suit the particular cirournstances:-

(1) Each charge and specification will be r ead, or its 
subst ance stated, in open court. 

(2) T 1e presiding member shall ask each a ccused whether 
he plcn.cls 11Guil ty" or "Not Guilty". 

(3) The pros.ecution shall mak~ , its opening statement 
' . .... . . .. 

(Lt-) The presiding .iember may, at thi s or a ny other time, 
require the prosecutor to s t a t e whc.t evidence he 
proposes to submit to the commission, and the commi ss ion 
thereupon may rule upon the admissibility ,_>f such evidence. 

(5) The ,1itnesses and oth~r evidence for the prosecution shall 
be heard or presented. At the close of t he case for the 
prosecution, the canmission may, on motion of the defence for 
a finding of not guilty, consider a nd rule ,-.rhether the 
evidence before the commission support s the char ges against 
the accused. The canmission may defer action on any such 
motion and permit or require the prosecution t o reopen its 
cnse and pro~uoe any further ava ilable ev idence. 

(6) The defense may make an openin g statement prior to 
presenting its ca se. The pre sidin g member rnc..y at this or 
any other time , r equire the defense t o sto.te whnt evidence 
they propose t o submit t o the commission, whereupon the 
oomnrLssion mo.y rule upon the a dmissibility of such evidence . 

(7) The witnesses and other evidence for the def ence shall be 
heard or presented. Thereafter, the prosecution and defense 
may :intrcduce such evidence in rebuttnl as the c ommi s s i on m..'l.y 
rule admissible. 

(8) The defence, and thereafter the prosecution, sho.11 o.ddrcss 
t he commission. 
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(9) The commission shall consider the case in closed 
session and unless othE: rwise directed by the convening 
autqority, o.nnounce in open court its judgp1ent and 
sentence, if any. The commission mny state the reo.sons 
on which the jud~ent is based. 

f. Record of Proceedings. Each commission shr.1.ll ma.ce n 
separate record of its proceedings i n the trial of each co.se brought 
before it. The record shall be prepared by the prosecutor under the 
direction of the oommisdan and submitted t o the defense counsel. The 
canmission shall be responsible for its accuracy. Such record, 
certified by the presiding menbcr of the c·:.>n1mission or his successor, shall 
be delivered to the convening authority as soon f!-S possible after the trial. 

g. Sentence. The commission may sentence an -accused upon 
conviction to death by hanging or shooting, improsonment 'for life or for 
any less tenn, fine or such other punishment ·as the comnission shall determine 
to be proper. The commission may also order confiscation or any property 
of a convicted accused, deprive tho.t accused of any stolen property of 
order its delivery to the Supreme Commnnder for the allied Po· t.·rs for 
disposition as he shall find to be proper, or may order restitution with 
a~propriate penalty in cases of default. · 

h. A?~oval of Sentence, No sentence of a military commission 
shall be oarrie into effect until approved by the officer who convened the 
commission, or his successor. Such officer, shl'l.]_l have nuthority to approve, 
mitig~te, remit in whole or in part , commute, suspend, reduce or otheri1ise 
alter the sentence imposed, or (without prejudice to accused) remand the 
case for rehearing before a new military commission; but he shru..l not have 
authority to increase the severity until confirmed by the Sup·reme Commnndcr 
for the Allied Powers. Except as herein provided, the ~dl?J!lent and 
sentence of a ccmmi ssion shall be final anl not subject to review. 

6. RULE MAKING POWER 

Su?plernentary Rules and Forms, Each commissio~ shall 
adopt rules and arms t rJ govern its procedure, not inconsistent with the 
provisions h~reof, or such rules and forms as may be pr~scrived by the 
convening authority or by the Supreme Cormi~nder for the Allied Powers. 

BY Command of General MacARTHUR: 

/ ¥H. W. ALLEN 
n. ·iv. ALLEN 

Colonel, A.G.D., 
Asst. Adjutant Ge neru.l. 
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R E S T ?. I C T E D,. ------
HEJJ)Q ·.,'1.R'l'ERS 

UNITED STATES FORCES,,CHrn;. TrlENl'..trn 

1~a.ooo.5(21 Jun 46) JA ~ '-C; 97l 

SUDJECT: Re 1 t ions 
2:J J m :iry J..9i1-6 

overnin8 the Trinl of ·.; . . r Cr :.r.i:i.no.1 ~, 

The follo.-1in13 rule s nnd regul o..tiuns ,-r.~.l 130v ~rn the: tn.[t]. s cf 
persons, units and or13 nisntions n.ccused D.S ',far Cr.:b:i.~.nals j n t hj s Th ·a~l,r · 

ESTlJJLISHMENT OF IULITl.R.Y CO it ilSSIONS 
1. Genera l Trial of pers ons, units, wJ. or;:; n:i.s t ic,1:;; ac(:used n.s ·;10.r 

Criminals Ylill be by r.'li.litary coMm.i.ssions t o be com·c nc by th ., Connmd:.ng 
General, United Stn.tes Army Forces, China Tho t ~r o 

2. Number and Types The nunber and type s of cor:u:ri.ssio.ns to be ost ablished 
vdll depend upon the nunber and nature of th off 0nc:a s involved o.ncl of th8 
offenders to be triedo Such conr.tl.ssions r.1ay in ~L~dc n.Jr..'Jor., u.f any on0 branch 
or of several branches of the armed s e rvicas,. t o b·y cases involvinr; offences 
against o.ny one or nore of such s ervice bra:.ch ::,_, or any othar off0nce s\) 

JURISDICTION 
3• ~!... Terri to:12~ The r:d.lit a ry conr.tlssi.0~'1.3° <est b.h s i:.--~l h0round1.,r shall 

have jurisdiction over n.11 of Chino.r co·-axtons:;.vc vii th t ho China Theatur of 
Operations and territory novr or formerly be loniJ~n3 t o G!-'..ino., ::.ncluu.in~ Formosa., 
Manchuria, n.nd Hainan Island and other a reas whorvi n t 'ic, arm0d forces cornn­
n.rded by the Connand.in Gener 1 , United States , d '.'D · ForCG$1 0h'i.::i. T:::eater,. a.re 
or have been sta.tjnned. 

4e Over Persons - a.-.i Tha mil:i.. t o.ry cor.u:ri.s ;ion,J os r. a bJished horo1;.n:ler shall 
• hllve jurisdiction over a ll persons., u..-tlts or <.J r·i=;nni .. s a.tion!il w ). t hj n Ch.i.no. Theater 
of Operations including Fomosn., Manchuri , and H::-.L '.ll'l I sland cmd other areas 
wherein the o.:nned force s, Cor.u;Jl\J1.cled by tha C~Tumndins Genoral , Ur.itcd Sta tes 
~ Forces, China Theater arc or ha ve b on stati one:dc 

be Any Military or naval unit or n.ny officio.I or 0..;.noff ~_ci::J. gr o1:p or 
ori:;a.nisations, whethe r or not still in exist ence., ney be c.~ r god vi'. t h crim-· 
inal acts or complicity therein and triud by o. r.d.J.:i ,DJ.'y ,JOri •.• i.ssj or. .. 

o. The convening authority may specify p ::i.rt;~.,s: \.11· r ffnn-kr~ to be 
tried before o.ny ooMmission appointed by l:ri.mo 

5• Over Offencese - a . The military comm.i s s :i o ::; .', s t :.i.bJ j c; ~1uu. huro·.m.dor 
shall have jurisdiction ove r the follovrin~ off..,n c 0 1-., ;V:toJ. -,.tilmc of -tho hv1s or 
customs of v1ar, incl•.lding but not limited to mu.rdcrg tort ure ,. , .. .c Hl--tr0n.tr:1ont 
of prisoners of war or persons on the sea s; killin13 or :i.11---:r;; ::-~tn(..,nt of host-· 
a ges; ourdcr, t orture or ill-trea t ment., or dcporto.tio:1 t o sliwu 1abo::..· or f or 
any illegal purposes, of oivilinns of> or in: ocaupi d t0r-;:-itory; plunder of 
public or private property; vrn.nton destruct.ion of c i t ie s_. to,ms- or villn.i:;es; 
devastation, destruction or drunuge of pu lie or pr:i v te property not j'..ls1:i.f­
ied by military necessityj murder, extermina tion, <..·n. J.n.v-.;mon t: ,;C::.epor'Lation or 
other inhumo.n n.cts comrn:i tted ngainst any civil:! a."1 popul t:ionJ or. pe:r 3e<.-'lltion 
on politico.I, r n.cinl ~ national or rc:li ious nroun:l ::; ; i n t; X,; eut:i o::i of or uo:r.n~· 
ection vri th o.ny offence s vri thin the jurisdL t ion of' the cormn.i..ssi o::-1, w~•.,;:,-tbr 
or not in ,wlution of the dom1;;;s"tic l aw of thu country rrhL•re pe rpetr . tecl ,o.ni 
all other offences n 0 a inst the l n.ws or cust or.1s of :mr ·. 1.,articipn.tion in a 
common plo.n or conspiracy to a ccomplish any of the• forcJ uj . L0:::.d0rs; org•• 
anisers, ins ti .,a tors, a cc..,ssories £1nd a.econ h.c s p o.r t · .c- i.put i n ;:; i . tht.; forn­
ula tion or execution of nny such common pl"n or cu 1s :i.r acy w:iJl b ... h •l d 
responsible for all act s perfornocl by any p0r s011 it1 -.'!X(.;UJ. t i on of' thc.t pla.n or 
conspira cy. 

bo Persons whose offenc:. s ha ve , p· t:i.cu l a.r 1_; Ou r p . ...:.c loc t::.on 
outside the China The ter of O or . h orn; ' .Y ·1,c r 1.: t'.'.'.'nL:cl t o t1 ,.1 ~c~nc of -1; :-.1:: i.r 
crimes for trio.I l>y cornpot nt . i .. li ·"· "..ry c- r c is H +,r i ·. ) !1"..: 8 (.)f l oc l j,.1. i .-,.-1 • ction. 
In the event p0r son i s r 0c•uest ecJ fo-:: -r. r::.,., ·, ,.,~. t:11:, ( 2 ) ,. · 1.,u "' -:c'• 111 l,r ,.0 , 
the Cor.una.ndinr G nc r :.i.} , Un.i.t St ·•.t iY 
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Army I<'orces, C 1ina Theater, \"/ill determine t he place of t ria l on t '1e bnsis of 
the relative r;r avity of the r c-spective charges and oth(::r rel evant 
circumstances. 

MEl,ffi:ERSHIP OF CO!vUI SSION 

6. Ap~ointment. The ·:1emb ers of en.ch military c omrriis sion -rrill · 
be appoint ed by t e Cornmnnding Gte:neral, Uni t cd Statt:s 1 r y l<"'orces, Chino. 
Theater, or under authority delegated by him. The appointment may be made 
in the order convening the ccrnr!1ission or i n a separate order. Alt0rnntes 
mo.y be appointe:d by the convening o.uthori ty. Such alternat e s shall attend 
all sessions of the coounission and in case of illness or other 
incapacity of any principal member alternates shall take the placo oi' ~hat 
member. Any vacancy among the members or a lternates occurring after a 
trial has begun may be filled by the convening authority, but the 
substance of all proceedings had and E:vidence tak(;) n in that case shall be 
made knoym to that ne·:: member or alternate in open court before the trin.l . 
proceeds. 

7. Number of Members. Each commission shall cons:j.st of not, 
less than three (3) members. 

8. u,.tlifica.tions The convening authority shall appoint to 
the comr:1ission persons ,-. 10m determines to be ccmpetent to perform the 
duties involved and not disqualified by personal interest and prejudice; 
provided, that no person shall be appointed to hea r a case ~hich he personally 
investigated, nor if he is required ns a witness in tlu~t ca se . A commission 
may consist of Army ond other service personnel, or of both service personnel 
and civilians. If feasible, one or more members of a commission should have 
had legal training. 

9. Quorum and Voting. A quorum shall consist of t YJO-thirds (2/3) 
of the members of the commission, or alternate s (if any) acting as u1er.1bers, 
but in no event less than three (3) members. All ·deoisions of the commission 
shall be by mo.jority vote of the members present w:1 n the, vote is ta.ken, 
which shall be n quorum, except tha.t conviction and sentence sha ll be by 
the affirmative votes of not les_s than t·.-:ro-thirds (2/3) of' the members of the 
quorum. In case of a tie vote, the vote of the presiding member will . 
determine. 

10. Presiding Member. In the event the convenin g authority does 
not name one of the mer.ibcrs a s the presiding :nember the senior officer 
among the members of the commission present shall preside • or such oth~r 
member as the senior officer may designate. 

PR0SEClJI'0RS 

11. Appointment. The convening authority shall dc -igno..t e: Cl,.1e . 
or more persons to conduct the prosecution befor e each c .inm:i.ssion. 

12. Duties. The duties of t ,1e -prosecut or are:-

a. To determine the off enses and t he offenders to 
be tried before the cornmiasion in addition to those spccifical y ord · rcd by 
the oonvening authority. 

b. To prepare and present t o the c oomi ss i on charg-E: s 
and specifications . 

c. To prepare cases f or trial and to conduct t he 
prosecution of eac h ca se . before the com . i s~ion. 
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P01.VERS AND PROCEIURE OF COMiiUSSION 

13. Conduct of the t r i al. A Comr.ii s s ion shall: 

a. Confine each t r i nl strictly t o u f air , expedi t i ous 
hearing on the i ssue s rai sed by the cha r ges, e xcludi ng i r rel evant i s sues 
or ev i dence nnd preventing any unnece ssary de l ay or i nterf er ence . 

b. Dea l summarily wit h any cont uma cy or cont empt , i mposin g 
any appropri nt e punishnent therefor. 

c. Sessi ons of a c cmmi ss ion shal l be public except \{hen 
otherwise dirt:ct ed by the commission. 

d. A ccrnmission shall hold each se ssion at such t ime and 
place as it shall determine or a s may be directed by the convening authori ty. 

lA.. Riepts of the A0cused1 The ~caused shall be entitled: 

a. To have i n advance of trial a copy of the charges and 
specifications, so ,,orded a s clearly to apprise the accused of each offense 
charged. 

b. To be represented prior to and during trinl by cODBsel of 
his arm choice, or to conduct his o;m defense. If the accused fails to 
designate his cotmsel, the ·commission shall appoint c om~tent couasel to 
represent or advise the accused, 

c. To have his ovm counsel present relevant evidence at the 
trial in support of hi s defense, and cross-examine each c.dverse ·.ritnes s v1ho 
perspnally appears before the coouni.ssion. 

~ To have the c harges and specifi co.tion~, the r roceedings nnd 
any documentary evidence t anslatcd when · he is unable othl:rwise to understand 
them. 

15. Witnesses. The commiss ion shall have p01,er : 

a . To swm1 on Hi tnesses a nd r equir e t , eir nt t endance and 
testimony under penalty; t o admi n i st e r oaths or aff irmat i on to wi t ness and 
other per sons, o.nd to ~:ue stion ·;rit ne ::: se s . 

b. To r e c. \ir e t ~1e production of documents a nd ot her 
evidentiary mat er i al. 

c. To lv.lve evidence t nken by a special commi s s ione;r appointed 
by the corrmission, 

16. Evidence,- a . The comnission shal l admit such cviden0t: a s i n 
its opinion woul d be ,1f assistance in pr ov i ng or displ0vi n g the char ges , 
or such as in t he commission I s opinion would have probative value in the 
mind of a reasonable man. I n part i cula r , and ,·.'ithout lir:iiting i n r.1.ny .-.-ay 
the scope of t he for e goi n g gener a l r ul e s , the followin g evi dence may be 
admitted: 

(1) Any docwnent v1hich appear s t o the 0 0 1 ni s s ion t o have been 
s igned or is sued of f icially by a n of f ice r , departmt:n t 
agency , or member of the arm-d forces of any govurnnent, 
without pr oof of t ne signature or of' t he i ss uo.nce of 
t e document. 

(2) Any report whi c h appears t o the conmi ss i on t o h~ve be en 
s i E71ed or i s sued by the I nt ernat i onal Red Cros s or n 
member t her eof , or by a medical doct or or any medico.l 
s ervice per sonnel, or by an inv st i go.tor or i ntelli gence 
of ficer or by an y oth .,r p~rson whom the commi s si on f i nds 
t o have boen a ct i ng i n t he course of his duty ·ihcn 1kir g 
t he r~por t. 
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(."; ) ;.fi'.Ldavit s ., epositions: 0 1· ot her ..;1:;:i.teucnt$ takc.n 
by an of'fi oer detailecl for t '. t tmrp so by 1.1:i lib.ry 
author ity~ 

( l+) ;,;ny dio.ry1 lettur or other docunent app..rr·i!'l[; to the 
uor:un:i.SBi on to contain infori:1n:'.;ion r 0l uti 3 to tho charcuc 

( 5) . l. copy of arzy d.ocwaont or oth,3r seconda ry .. .rliclenoo of 
its con'tentsc 

( 6) Heursa.y evidence. 

1: ,. The Cor.-u:ti.ssion shall take judicial notice of fo.cts of common 
kr101·:kc._::-,e, of .f:i.ci.al covernMent docunents of lll'\Y nn.tion, and the proccedi~s 
records and firvb ::-igs of military or other aGances of a rw of the Un::.ted 
ifc.tionfl . 

0 .. \ cor . . rl. ssJ.on may require the prosecutior. and th.:: d,}f'enc.:J to 
i: ::1.ke a prelimi!lury offer of proof, whereupon the comm'l.ssion moy rule in advance 
on tht: adui sibl.l:Lty of such e-i."idenca. 

cl.. I f thl:l .1ccused is charged vlith an off1:mce involv:i.1113 concerted 
erim:i.nal a c·cion upon the part of a r.ri.litary or naval unit, or a·.w group or 
organisation~ cvider:ae which has been given previously a ;; a -:ria l of n:ny other 
nember of thd; unit, group or organisation, r elo.tivt:3 to that concerted offence, 
mn.y bo rece iYnd. a3 .12.:r:_:Lma fac:!-~ evidence that the accused L '.kewise is i uilty 
cf t hat of fenca. 

c.. Tne findi~s and jud@:1en't of a comm:i ssi 0n in al\Y trial Ol' a unit, 
group or or[;rud.satfon w:Lth respect to the criminal charade!"; purpose or 
activit ies th0re0f shn.11 be given full fo.ith and credit j;1. any subsequent 
trial by that or c:ny other cOl!lmission of on incll.vidual person charged with 
criminal · r esponsibili·ty through membership in that un1.t., [)roup or organisation. 
Upon proof L1f membership in such unit, group or organ:;.s:.l.tion ·convicted by a 
commission, the buroen of proof shall shift to the .'.lcc..used 'i;o establish 8IlY 
miti5n.ting circumstances relating to his mer:ibership or participation :therein~ 

f... The official position of the aocusec1 s hn.11 not a!:Jsol ve hin from 
responsibility, or be considered in miti;pltion or punishnento Further, notion 
pursun.nt to oro.cr of the accused's superior, or of h.is goverruimt, shall not · 
constitute a defence, rut may be considered in r.i:!.ti.u1:.i:~i.o!'l of pu.n:i.shment if' the 
commission determines that justice so requires. 

170 TRIJJ., PRJCEDURE. The proceedings at e ach trial wi.11 b0 conduotod 
substo.ntially o.s follovrs, unless modified by the ccr:mi.ssi on to suit the 
particular circumst ances: 

ao Each cho.rge and specification will be reo. :.' or i ·~ ~ substance 
stated., in open courto 

b., Tho :.1res;1-diug 1 ember shall ask eact. accusocl w:1et lwr he pleads 
''Gull ty" or "Not. C',uilty 11 c 

c . Th-, prosecr.~t j_on shn.11 make Hs openinu st n.tem,.mt~ 

d, 'l'he pr0sid:ing ffidmber nny, at this or any o t '.1.e1· tind ,, :cE: uir.::, t~1e 
11'.'usecutor t o st .:t"~e wh·r~ evid ... nc ·, he proposes to, submit t o th commi ssion, 
and the co • !lis;:;j on t h,. r eupon mcy rule upon the i:tdo:bz:j_bil.i. l:y of Ruch evidonne. 

Co '-he: •. iO .. . J.ission r. 'J.Y' put o.ny question ·o .3.J'\Y -vrlt:r..c::is n.ncl to any 
· ccu no. 1t ·w ~:uno., The ro:.:;ecution o. m1 t he d~:f'ern .. e may t}i.:m f'ur ther 
oxnminc / ur c1·ns 'j-•)xomiru o.ny such ,Ii tness or n.v:::ust:Jcl,, 

-> Th.: -.·,.Lt n~:'lr;o s ind other evi once fo r t '·,e pros ~cut i un sn.o.J.l bo 
ht::o..r or pr osent -d . ;,.t the clos e of t he co.s0 fo:t i,'l(, pro~ocu ::.on) t t.L.) 
co,.un:i. sc i on ll'ID."f, on notion of t \1c L'.,~.f'enor.: for '\ :.'; ,1i l:i..n, · , .f (lv l. :. '!. ·1 t; ,,, 0 0 ~ ",:d ­
er unc.l .:ul · w' o·~\1 1· t he v i. 0 0.., 1 ~ro ,' '·h, ..:-,.,, ,: :i ., , !.('i1 .:1 1., v '' '• , ; .:c ,J\·,· ri ' :J 

-:;n inn th 'fh,:) .101,'l j.,«.i.o , .... '.)' ,: :'! 0 1· .~t.L,n •),. ·r:· .. ,~-; r., r.~., tio.n ·,1.u 
::1,l it or rcc,u.i .n . .; t ,. JIU·\ · ,-;..t t J ,1,1 ~,, t· .:op :n j 1; , ... :.,<.. ,.,, : J.('c,:.. .CL W• • 2\1c:··.,'·.," :r · 
•v iil'1.blJ ,, , .i. 10 ,\: •,;., 
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,_.,o Tho defence '!'.1, ... 'lJ' nake an op~ning s t ... t e1:ic nt prior to 
presentins its ca se . Tho pr esi ding nembc r r.n yr n.t t hi s o. any oth0r tiine, 
re quire the defence t o sta.t c Y1h· t evidence t h,,y pr opose to subr.ut to the 
commission, whereupon t he commission r.10.y r uLi upon t he ,lr:tl.soi bili ty of 
such evidence n 

h. The y,itness es a.ncl other evi u.once f or t he def ence shall be 
heard or pr esented,, Theron.ft er, the pr os ecut i0n and defence may introduce 
such evidence in r ebuttal ns t he commissi on mny rule adr.lissibl e . 

ie The def ence, .:md t heren.ft er t he pr osecution, shall •. ddress 
the commission. 

~ The cor.nnission shall con~ider the ca se in-closed session 
end thereafter in open court delive r its juc.lgn"nt, and in the eventof a 
conviction shall p ronounce sentence • 

. 18. RECORD OF P:OOCEEDINGS. En.ch c 0,.1:nission sha.11 nuke n. separate 
reoortl of 'its proc~edings in the tria.1 of ea.ch case brought before it~ 

-The ·record shall be prepared by the prosecutor under the direction of the 
oommission and subnitted to the defence counsel., The oommission shall bo 
responsible for its accuracy. Such record, certified by the presiding 
nember of the cora;µ.ssion or his successor, shall be delivered to the conveni?lB 
alithority as soon n.s possible ar'te·r the trial~ 

19e JUDG:TENT. The jud~ent of ·a cor:unis sion a s t o guilt or 
acquittal shall ~ delivered in open oourt. It r.1ny state the reasons0~ch 
based. 

20. SENTENCE. The commission may sentence nn accused , upon 
conviction, to den.tu by hanging or ahooting, imprisonment for life or for 

' ony less tenn, fine~ or such other punishnent as the oor.unission shall deter­
mine to be_ proper. The ooramission may a.lso orde r confiscation of any 
property . of a convicted accused, deprive that a.caused of fJI1.Y stolen property, 
or order its delivery to · t :1e Co:mnanding General, United Stutes ,'..rm;y Forces, 
China Theater, for disposition as he s hall find to be proper, or may order 
restitution rlith appropria.te penalty in c.:a ses of default. 

21. JIPPIDVJ-J., 01'' SENTENCE. No sentence , including the death : 
sentence, of a military oommission shall be ca rried into effect until 
approved .by the Commanding' General, United States ,\n!ly Forces, China Theat vr, 
or his successor. He shall have authority to approve, miti,::a.te, remit, 
comnute, suspend, reduce, or other\'lise alter the sentence :il!lposed, or( vlithout 
prejudice to accused) remand the oa.se for rehearing before a. nevi militnry 
ool':lmission; but he sho.11 not have authority to increase the severity of the 
sentence. Except a s herein provided, t he judgment and sentence nnd interloc­
u t ory rulings of a cor.,mission shall be final nd not subject to review. No 
appeal may be taken from the jud[9llent and/or sentence of n. commission to any 
civil court or higher milita ry authority. 

RULE 1L'JCrnG FOVER 

22. SUPPLEMENT:.RY RULES '.ND FORMS. Each comrtlsoi on shnll o.uopt 
rules and fonns to eovern its p rocedur e, not imcons istent with the provisions 
hereof or such rules am. f onns a s may be p rescribed by t he convening a.uthoz­
ity to-vrit, the Comma.ndin Gener al, United St at es Arny For ces , Chino. Theat er. 

By oommancl of Lieutenant General ilEDD rEYER: 

/ s/ Plill"L '1{. CA.RA·.~ ­
,\UL 1. C:..BJ~ilAY 

I.ri:;n.d.ier Ge ne r al , GSC 
~·.otin'__; Chief of st f f. 
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HE.tJJQU.'.RTERS 
US FORCES, EUOO?E./,N 

SUDJECT: Trial of War Crimes C ses 

TlIE.i:',TRE 

TO: Oomnnnding G-oneral, Third US ."irmy i·1.rea 
Theater Jud e J.dvocn.te · 

le References. 

~ 757 
26 J une 1946 

a. Letter, this headquQrters, file AG ooo.5-2 Gill', subject: 
"Trial of War Orines and Reln.ted Oases", 16 July 1945• 

be Letter, this .headquarters~ file AG 210.6 J:.G-.'i.GO, subjeot:"Exe­
oution 'of Death Sentences .Adjudged in Tria ls of Wo.r Orir.1es and Related Cases", 
16 August 1945• 

c. Letter, this headquo.rters, file 1£. 013,3 GliP-M1/J, subject:"Dis­
position of Military G-overnment Court Case Records in Certain War -Crimes Oases", 
18 J.ugust 1945• 

d. Letter, this head.quarters, file AG 000.5 ·oon-AGO, 3Ubjeot: 
"Trial of Wo.r Crimes and Related Cases", 12 December 1945. 

e. Letter, this headquarters, file .'In- 250.4 J~G--AOO, aubjeo~: 
•~Uli to.ry Commissions", 25 l.ugust 1945. 

r. Letter, this headquarters, file AG 014-1 GEO-AGO; Sl;lbjeot 
"Aoministration of Military Government in US Zone in Gerrnc'.ll\Y",3<? Novenber 1945• 

8• Letter, this head.quarters, file AG 000.5 J.\.G-.".GO, a1bject: 
· "Trial of Wa:r Crimes and Related Ca.ses", 29 .Ta.nun.ry 1946. 

h. Letter, this head.quarters, file AG 000.5 J:.G-ll.GO, subject: 
"Assumption of War Crimes Responsibilities Previously Exercised by Seventh 
US Army", 12 March, 1946. 

i. General Order No :337, this head~arters, subject: "Responsibil­
ity for Military G-overnment in US Zone in GenaaJ'\Y", 14 December, 1945• 

2e Revocation of .Authority 

The authority heretofore vested in the Commanilii-ig Gener:ol, 
Third US A:rmy, to Qppoint special Military Government Courts a.nd Military 
Conmissions for the trial of wor crimes ca.s.es as well us o..11 nuthority to 
to.lee other notions in connection t herevrith is revoked. 

3• APpointment of Military G-ovcrnment Courts. 

Hereafter Uilitary Government Courts for the tri .u of war crimes 
cases involving Arnerico.n Nationals as victims and mass Qtrocities committed 
in the American Zone of Occupation vrill be appointed by, and o.11 further 
actions in oonneotion with ruoh oases vrill be to.ken by tbiJ headquarters. The 
principles hereinafter set forth vrill be adhered to in the a:ppoint ing of such 
courts o.nd in the ta.kin of such actions. 

4,. General 

As a matter of policy, ruch cases involvi rr offences against 
the l aws o.nd usu es of v1:1 or t he ln.vrs of t he occ pit::<1 tor1:i tory or any p t 

.. 
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the,reof., oo~only knovm s war criues, cor:ir.tl.t ted pr i01:· to 9 IIay 1945, 
a s rna.y. from t ime to time be detennined b_y t :1e Deputy Th0at er Jud ,·e 
.\dvocate for ·. /l\r Crimes,will be tried befor e specia lly ppointed Milit- . 
ary Governt1ent Courts, excep t rrhere otherwise directed y t ~.~ Thuat er 
C~er. 

5. Procedural Matters bef ore Trial. 

a . Cha.r r•jes. Cho.rnes in t he roses ccint enplated will 
be prepared under the direct ion of t he Deput y Theat er Jud 0 , clvocate for i7o.:r 
Crimes in the f oIT!l prescri'!:,ed for Milit~y Gove~ent Courts . 

b. Reference for Trial. The charE;es Y1ill be r e f e rred to 
special Military Governnent Courts by the Deputy Theat er Jud0u ; .dvocat e 
for 'rfa:r Crimes. 

a.United Nations Observers. At the time of referrin3 
suoh cha r ges for trial the Deputy Theater judge Advocn.t o for \far Crime s 
will d etermine those United Nations, if any, which in his j udi?f.1ent shguld 
be.invited to send observers to the trial a.nd •w:i..11 ·extend such invitations 
on behalf of the Theater Commander. 

d. Appointnent of Courts The c ourts will be apj_Jointed 
by this headqun.rters an:l will be composed of officers within this conr.iand. 
General Military Govennent Courts and Intermediate i'.Iilita.ry Governr.ient 
Courts appointed as contemplated herein vtill consist of not less than five 
and not less than three members, respectively, and the senior nember present 
at each trial will . be ·the president and presidin ~ officer of the court. 
The orders appoiriing such courts. ;-rill _detail at lea.st one officer with 
legal training a s a r.1ember of such courts. The Deputy Thecrt cr Jud~ i.dvooote 
for Wa.r Crimes will assign one or more prosecutors and defenc~ counsel but 
they vtill not be formally designated in the orders appointi11G the courts~ . . 

6. Trial. 

a~ If after the trial has begun a new nenber is 
svrorn or a member, on account of unavoidabl e absence during a· trinl r.dsses 
pa.rt of the proceidings, the president vtill en.use such r.1enber to read the 
record'. of the proceedings had prior to his being svrorn or during absence, 
as~- ca se r.ey be. 

b. The trial vtill be eonducted a ccorclin3 'to pertinent 
Military Government directives and instructions, e~ept tha t no person 
will be convicted or sentenced except by the concurrence of t wo-thirds of 
all the members p~esent at the time tho vote is taken. 

c. The effective dat e 0f prison sentences vrill b e 
as provided for other Military Government Courts. Sentences inposing 
death_ vrill provide for the execution thereof by h.:ing:i.ng-; 

7• Post-trial Action. 

a . Irre spective of the result of trial , t he o..ccused 
vrill be returned to rus t ody pendif1G f i nal disposition,., 

be The prosecuting officer will be · r espo,1sibl e for 
the preparation of the record of trial, which, afte r be i nG properzy authent­
icated, vrill be forvmrcled to the Deputy Theater Jud i:ce ·1.dvoc .'.l.t e fot' ·. :ar Crime s, 
who vrill prepa re a Y,Titten Review and Re commendations for subr:ri.ssion to the 
Theater Jud@3 , dvocate. 

c. In b king t he not i on p r escribed i n pn.rn.gr aph b, 
abovd; ' the Deputy Theat e r Judce .. ·.dvoc n.t e f or War Ori nes .-ri ::..l take into 
consider tion and includ.e i n t he Review .'.llld Recoooendn.t i.or.s n.ny Pet i tion . 
for Review or request f or cl er.1.ency filed on behc.'\.lf of thv f'l.".::U y i. • 

. . . ·,, 
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d. Except ns hereinn.fter provided in this po.ragr o.ph, no sontenoe 
will be carried into execution until the sentence has been o.ppr·ovud by the 
Theo.ter J¥clge Advoco.te as to the views ·expressed in the Revic~1 '.ll1d Recoimlend• 
ations, he Theater Judge Advocate is hereby authorised uni directed to 
exercise n.11 of the powers of the Theat er Cor:1t1o.nder in cases wh~re the· sent­
ence of deo.th has not been pronounced, The o.ction taken will be -:, nl:;0red on 
the case r ecord in the spo.ce provided on Lena l Fonn No:13 over t he siGnature 
of the Theo.ter Cor:uno.nde r or, in the ' c o.se of sentences not involvi ng death, of 
the Theo.t er Judge Advooo.te, 

80 ·, itnesses to Executions. Deo.th sentences adjudged nay bu uxecuted 
without attendn.nce of "manda•tory witnesse s" specified in ,MGR~382o5•.· Such 
executions will be attended by such US Arnw offict:r or officers o.s r:iey be 
designated in the deo.th vrarro.nt or order of executiono 

9, Pemo.nent FilinG of Records. · -~ter finn.1 action the case r ecords 
of all trials will be' forwarded to the De.puty Theater Judge ,'a.dvoc:it e for Viar 
Crimes for perr.w.nent file, 

10, Cases Deing Tried, Upon the issuance of this directive tho tribm•· 
ale heretofore appointed by the Third US Army for the trial of war crimes 
cases will sir.ru.lto.neously become tribunals of this headquarters and will 
complete all wo.r crir.ies oases then on trial by such tribunals, Cou.rts appoint­
ed by this headquarters vrill proceed to trial vri th the war crines cnses here­
tofore referred to the Third US ,·..rrny for trio.1, This headquarters vrill take 
all approprinte . action in connectio~ vrith vrar crir.les trials here3tofor13 com­
pleted by the Third or Seventh US .Annies us thoui:;h such oases had beQn 
referred to courts appointed by this hcn.dquarters in the first instanoec 

11, Mass Atrocity Subsequent Prooeedill[3S• 

a, Certain ma.as atrocity cases have heretofore been tried, i,e, 
Hadama.r, Do.ohau, and Mnuthausen cases, vrherein the principal participants in 
the respective mass atrocities vrerc chur[.(od vrith violatinG the l a~ ancl uaaaea 
of vrar under particulo.rs alleging that they noted in pursuance of :1 conuoon 
design to subject persons to Jd.llit1J3s, beating, ·tortures, starvut i 0n, al:usos 
ani indignities, or po.rtioulll.rs substantially to the snrne effecte The oourta 
pronounced sentences in those oases involving imprisonment and death a.n1. ot 
necessity, in view ot the issues involved therein, :found that thu r.1ass a.t"'9 
ity operation involved in each was criminal in nature am thut thos e involved 
in the mass atrocities aotins in pursuance of a common design did subject 
persons to killin6 s 1 bea~ings, tortures, eto, 

b, With regard to sub.sequent proceedil\'.:\S against accused other 
than those involved initial or "parent" mass o.trobity oases heretofore or 
hereafter tried involving chr'.lrl}es o.nd particulars substantially similo.r to 
those described in paragraph a, above, it is prescribed o.s follows: 

( 1) JJ.'ter final action by the reVievring and' oonfirninG authoi­
ity, if aey, in coMeotion vrith a. pareht muss atrocity co.se, this he r.dqunrters 
vrill appoint one or more Intermedio.te Military Government Courts to try suoh 
additbnal irrlividuals a s may be ohar3ed with po.rticipating in the mass 
a trocity, 

(2) In such trial of additional parti cipants in the mass 
atrocity, the prosecutil'l6 officer wi1'1 furnish the court certified copies of 
the charge and po.rtioulo.rs, tho findinus rrl the sentence pronouncod in the 
parent case, Thereupon, such Intermediate J:iilita ry Governroont Courts will 
take judicial notice of the decision rendered in the parent case, incluili.ne 
the finding of the court(in the Pa.rent case ) t hat the' ITl!l.ss utrocit oper· tion 
wo.s criminal in nature and t h.:J.t the p:1rticipnnts therein, uctini; in pursuanoe 
of a oomr.'lOn design, <li d subject persone t o killings, beating, t ortures, etc., 
and no examination of the record in such pLrent case need be mrule for this 
p..irpose, In such trials of additional participants in t he mo.ss atrocity, 
the court will pr esume , subject t o being rebutted. by o.ppropri t e evi <lence, 
that those shovm by competent evidence t o hnve po.rtici o.te<l in t ho UL\ SS 

trocity knovr of the criminal nature t hereof, 
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de Except us her eino.ftcr pr ovi ded i n this paragr aph, no sentence 
will be carried into execution until the sentence has been o.ppr·ovud by the 
Theater Juclee Advocate as to the views ·expressed in the Revicv1 '.ll'ld Recoimlend• 
at i ons. The Theater Judge Advocate is hereby uthorised o.rrl directed to 
exercise o.11 of the power s of the Theat er Cont1nncler in cn.ses v1here t he· sent­
ence of death has not been pronounced. The action t aken vri.11 be ~ntured on 
the case record in the spn.ce provided on Lena l Fonn No :13 over ·che s i [3nature 
of the Then.t er Cor.uno.nde r or, in t he ' co.se of sentences not involvin3 death, of 
t he The t or Judge ,'\.dvooo.t e . 

80 ·, itnesses to Executions. Death sentences adjudged 1-:1ey u uxeouted 
without attend.a.nee of "mnnda;tory witnesse s " specified in •MGR~382o 5,,· Such 
execution will be o.ttended by such US Arrny offic'er or officers a s r.1ey be 
designated in the death vrarrn.nt or order of execution. 

9e Pemanent Filin13 of Records. · ~ t er fino.l action the case r ecords 
of all trials will • bd 'forwarded to the Deputy Theater Judi:se ,'~dvoc t o for War 
Crimes for pemanent file. .,. , · 

10, Cases Deing Tried. Upon the issuance of this directivo tho triwn•· 
ala heretofore appointed by the Third US i.'rrzy for the trial of war crimes 
cases will s:i.r.ru.ltaneously become tribunals of this headquarters n.nd will 
complete all wo:r crir:les oases then on trial by such tribunals. Cov.rts appoint­
ed by this headquarters vrill proceed to trial with the war orines cases here­
tofore referred to the Third US l ..rmy tor trio.le This headquarters vr.i.ll take 
all approprio.te . aotion in connection with war crir.ies trials her::i tofort3 com­
pleted by the Third or Seventh US Armies as thou[;h such oases had bean 
referred to courts appointed by this hcndqu o.rters in the first instn.noec 

11. Ko.as Atrocity Subsequent Proceedims• 

a. Certain mass atrocity cases 11...ve heretofore been tried, i.e. 
Hadamar, Dn.ohau, o.nd Mnuthauaen oases, v,herein the principal participants in 
the respective mass atrocities were chD.rGed with violating the l a.w~ and usaae• 
of war under particulars a.lle[3ing that they a.oted in pursun.nce of a conuoon 
design to subj ect persons to killings, beating, ,tortures, starvation, al:uses 
an:i indignities, or particulars substantially to the snr:ie effecte The oourte 
pronounced sentcnoes in those oases involving imprisonment a.nd den.t h an'l. ot 
necessity, in view of the issues involved therein, .found that thi:J mas s o.tl"819 
ity operation involved in each was criminal in nature arid thut thos e involveS 
in the mass atrocities acting in pursuance of a common design di d subject 
persons to killin6 s, bea~ings, tortures, eto. · 

be With regard to subsequent prooeedi~;s against accused other 
than those involved initial or "parent" mass atrocity oases heretofore or 
hereafter tried involving ohr'lrges o.nd particulars substantially similo.r to 
those described in para.graph a, above, it is prescribed o.s follows : 

( 1) Ji.£ter final aotion by the renewing and' oonfirning autho~ 
ity, if o..ny, in connection with a parent mass a trocity oa.se , this he r.dqunrters 
will appoint one or more Intermedia te Military Government Courts t o try suoh 
additbnal irtlividua ls as may be charged with participating in th8 muss 
a trocity. 

(2) In such trial of additional pn.rti oipants in t ho mass 
o.trocity, the prosecut ing officer vr.i.11 furni sh the court certif ied copi e s of 
the charge a.nd po.rticula.rs, tho f i ndin~s rrl the sentence pronounced in the 
parent case3 Thereupon, such Intennedio.t e J:filitury Government Courts vrill 
t ake judicial notice of the decision render ed in the parent ca se, i ncluding 
the f i nding of the court(in the Parent case ) t hat t he ' mo.ss atrocit oper· tion 
was criminal i n nature and t lu:.t the po.rtici:pnnts therein, o.cti ni.; in pur suunoe 
of a common design, cli d subject persons to ld.llings, beo.ting, t ortures, etc., 
and no examination of the r ecord in such p~rent case need be mrule f or this 
purpose. In such trials of additi onal pnr tioipa.nts in t he mn.ss atrocity, 
t he court wi ll pr esume , subject t o beine r ebut t ed by appropr io.t e evi c.lence, 
that t hose shovm by compet ent evi dence t o h:l.ve p rtici a.t eu. i n t he r: ss 
L\trocit y know of the criminal nature t hereof. 

.. 
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(3) Tho · Into:rmediate Military Governoent Court vlill oxamine 
the evidence presented to it bearine upon tho ruture and extent of the 
partioipntion of the additional participants in the ~ass atroci ty operat­
ion and pronounce suoh sentenoes, if' any, as may be appropri~te, ' provicling, 
hoviever, that in any instance where in the opinion of the court the evidenoe 
presented warrants a greater sentence thn.D is within the power of the 
Intermediate MUitary Government Courts, the court vlill suspend procoedings 
with regard to the acouaed involved and refer the matter to the Deputy 
Theo.ter Judge Advocate for Viar Crir.les, recommending that charges 0.£30.inst 
the o.ccused be referred to a General Military Government Court. 

DY COMMAND OF GENERAL VoNARNEY 

TELEPHONE1 Wiesbaden 7117 

/ s/ George VW Pope 
G!DRGE VN POPE 
Colonel, Inf. 

~\oting,Adjutant General • 
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ALLIED . OON'IIDL .AIJTHORITY 

OONTIDL COUNCIL 

Directive Noc38 

The Arrest nnd Punishment of War Criminals, Nazis and 
Militarist s a.nd the Internment, Control and Surveillance 

of Potentially Dangerous Germans. 

'I'he Control Council directs a s follows: 

PART I 

l• OBJOOT . 

The object of ";his paper is to establish a. oanmon polioy for ··· 
GennaJ\Y oovering: 

a) The punishment of vrn.r or:ilninaJ a, Nazis, Militarists, a.rd 
. iniustria.l.ist s vrho onoourag1;1d a.rrl supported. the Nazi Regime. 

b) The complete o.rd lo.sting destruction of Kazism arrl Militarism 
by impri:son.i.nG nnd restric.:ting the activities of important 
participants or rulheronts to these creeds. 

o) The intarnment of Genna.na, who, though not guilty of speoifio . 
orimes are considered to be dangerous to Allied purposes, and . 
the control und suxvcillance of others oonsidered potentially 
so da.n/jerous o 

2. REFERENCES 

~) Potsdam Agreement, Sec ., III, P~a 3,I1a ) 

'b) Potsdam Ag.::-eer:ient, SeoaIII, Para..3, III. 

c) Potsdam Agreement, Sec. III, Para 5• 

d) Control Council Directive No.21+,. 

0 1 I · 

e·) Control Council Lavr No .. 101 Article II, PllI'a. 3 and Artiole 
III, Para.a.I nnd 2n , 

3, THE PROBLEM 1~ GENERAL PRINClPLES 

It is consiu.ercd t hut in order ta> oarr,y out the principles established 
·at Potsdam, it will ue necessary to cln.ssif'y war criminals and potentially 
dangerous persons ~.nto five mn.in categories and to esta.blisll pmishments 
an:l so.notions a.ppropri t e to ea.oh on.tegory. We consider that · the oomposition 
of categories .'.lild t he na.ture of' penalties arrl sanctions should be a.greed 
in some deta.il wt vrithout lim.itinG in any wo.y the full disoretion oonferred 
by Control Council La.'1' NoolO upon Zone Commanders. 

4. A clo.'.lI' defini ti-:m of Allied policy vri th raga.rd to the obviouely 
da.ngerous a.s woll s to only potenti '.:'..lly dangerous Germans is required 
a.t this ti.Joo in order t o est ablish uniform provisions for disposing of 
those persons in i.he V'lrious Zoneso 

5. CATEGORIE_S .A@ -~-NfCj:_I.Q~~s._ 

Composition of categories n.ncl so.notions ore treated in detail in 
Pa.rt II of this Diroc-+:.iveo Thoy 'J ha.11 be a.ppliod in a.coordn.noe with the 
follovring geneml princ ' plos~ 
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a.) A. distinction should be ma.de between :imprisonment of war crJ.nUn­
als and similar offerrlers for or:Lninal conduct . and internment of potentially 
dangerous persons who mo,y be confined bec1iuse their freedom would constitute 
a. danger to the Allied Cause, 

b) Zone Commanders may, if they so desire, place an irrlividual in a 
lower category on probation, with the exception of those who have been 
convicted as maj6r offenders on account of their guilt in specific crimes. 

o) Within the categories, Zone Commanders vrill retain discretion to 
vary the sanctions if necessary to meet the requirements of individual 
oases within the limits laid dovm in this Directive. 

d) The olassif'ication of all offenders and potentially dangerous 
persons, assessment of sanctions and the review of oases will be carried 
out by agencies to be designated by the Zone Commanders as responsible for 
the implementation of this dire_otive. 

e) The Zone Commanders and tribunals vrill have the authority to 
upgrade . or d.ovingrade in<U,v1dua,ls between categories. Zone Commanders rfl83, if 
they wish, use Gennan trib.lnals for the purpose of ola.ssification, trial o.nd 
reviev,. 

f) I~ order to prevent _persons 'dealt with under this Directive 
avoiding any of the oonsequenoes of the Directive by moving to another Zone, 
eaoh Zone Oomrnanler will ensure that the other Zones know and understand the 
methods employed by him in endorsing the identity documents of classified 
individuals. 

g) To implement this Directive, it is reoommended that ea.oh Zone 
Oolmna.nder will issue Orders or Zonal Laws oonfonnins in substance to the 
provisions and principles of this Directive in his ovm Zone. Zone · 
Oomnanders will supply each other with copies of such Lav/8 or Orders. 

h) Provided that suoh Zonal La.we are in general oonfo:r:mity vrith the 
principles here set forth, full discretion is reserved to the inlividual 
Zone Commanders as regards their application in detail in a.coo~e with 
the local situation in their respective Zones. · 

i) In Berlin the Allied Kommand.atura vrill have the ·responsibility 
tor implementing the principles and provisions ot this Directive and will 
issue such regulations and orders us are required for that purpose. What­
ever discretion in the implementation of this Directive is left to Zone 
Oommaniers vrill be exercised by the Allied Kommandatura. in Berlin. 

.. j) Apart from the categories and sanctions set forth in Part II 
ot ttu;s Directive, persons who ·· oommitted war orimea or crimes against 
peace or b..unanity o.s defined ·in Control Oounoil Law No.10, w±ll be dealt 
with W1der the provisions and i:irooed.1;1res prescribed by that Law. 



I 

l 

- 3 -

PART II 

.Article 1 

Groups of Persons Responsible 

In order t o mn.ke just dctenninat ion of responsibility and to 
provide for imposition(Except in the C f\.S of S)below) of sanctions the 
following groupings of persons shall be ma'.le. 

1) 

2) 

3) 

4) 

5) 

Major offenders; 

Offenders(activistsprnilitqrists, and profiteers); 

Lesser offenlersfprobationers ); 

Followers; 

Persons exonerated. (Those included in the above categories 
vrho can prove thomsolvoG not guilty before a tribunal). 

Article 2. 

Major Offe?'lders 

Major Offenders are: 

1) Anyone who, out of politico.l motives, committed crimes 
agl:1,.inst victims or opponents of national socia.11911; 

2) Anyone who, in Gennany or in the occupied areas, treated 
foreign civilians or prisoners of vrar contrary to Intei­
national Lo.w. 

3) Az\yone who is responsible for outrages, · pillaging, 
deportations, or other acts of brutality, even if committed 
in fighting aeainst resistn.nce movements; 

4) .AJwone who was active in a len.ding position in the NSD.Al?, 
one of its formations or affiliated organizations, or in 
any other nation.'.l.l socialistic or militaristic organisation; 

5) AJvone who, in the government of the Reich, the La.ender, or in 
the administration o~ formerly ocoupied areas, held a lea4ing 
position which could have been held only by a leading national 
socialist or a len.ding supporter of the national socialistic 
-tyre.nr\Y; 

6) ~one who gc.v e major politico..l, econor.rl.c propaganlist or 
other support to tho national socialistic tyranny, or who, by 
reason of • his relations with t he national socialistic tyranny, 
received very substa.nti o.l profits f or himself or others; 

7) Anyone who vro.s ctively engaged for t he no..tionol socialistic 
tyranny in the Gost o.pu, the SD, the SS, or the Geheime Feld or 
Grenz-Polizei • 

8) Anyone who, in o..ny form whatever, participated in ki llings, 
tortures, or ot her ,:rr 1eltios in concentration campp a. labour 
comp, or medical i s titution or asylum; 
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9) NJYone who, for personal profit or a.dvn.nta.ge, a.ctively collo.borated 
with the Gesta.po, SD,SS or similar orga.niso.tions by denouncing or 
otherwise a.iding in the persecution of the opponents of the no.tiona.l 
socialistic tyrannyo 

l O )Any member of the High Command of the German A.nned Forces so speci.ficu.~ 

ll)In part I of Appen.J.i.x "A" o. list of categories of persoti.e is given, 
who, because of the character of the arimes allegedly committed by 
them, · shovm in po.ro.s,1 - 10 of this ArHcle, as well as the positi ns 
occupied by them, will ba carefully investigated and, if the results 
of the investigation necessito.te a trinl, must be brought to trial 
as major offenders o.nd punished if found guilty • . 

A. Activists 

Ie An activist .. is: 

Article 3., 

Offenders 

1) AJ\Yone who, by vroy of his position or o.ctivity, substantially 
advanced the na.tiono.l s0lialisti.c tyranny; 

2) Anyone who exploited his po~ition, his influence or his conn­
ections to impose force n.nd u t ter threats, to ~ct with bruta.lity 
and to carry out oppr~ssions or othezvlise unjust meru,'Ures; 

3) Anyone who monifested hirnself as an avowed adherent of the 
national socin.listio tyrnney, more pn.rticulo.rly of its racial 
creeds. 

II. Activists a.re in particular the following persons, insofar as 
they are not mo.jar offenders: 

1) Anyone who substantially contribut~d to the establishment, cons· • 
olidation or mainteno.nce of the no.tionn.l socio.list tyrn.ney, by 
word or deed, especially public ly through speeches or -:.rritings 
or through voluntary domtions out of h.is ovm or another's 
property or through using his personal reputation or his position 
of power in political, economic or oulturo.l life; 

2) Anyone who, throueh nntional socialistic teo.ohings or education, 
poisoned the spirit and soul of the youth; 

3) Anyone who, in order to strengthen the national socialistic 
tyranny, undermined family and marital life disrega.rding 
recognised moro.l principles; 

4) Anyone who in the servic"e of national socio.lism unlawfully 
interfered in the n.dministro.tion of justice cir aoused 
politico.lly his office as judge or public prosecutor. 

5.) Anyone who -in the service of national socialism agitated with 
incitement or 'violence ·ago.inst churches, religious oorruruniti.es 
or id.ealogico.l n.ssoci.'1tions; 

6) Anyone who in the service of national aocia.lism 1;idiculed, 
damaged or de trvycd vo.lues of o.rt or science; -

7) Anyone who took a. le ding or n.ctive part in destroying trru:lo 
unions, supi,ressing lo.bour, a.nd misupproprio.ting trade union 
property; 

8) Anyone who, as 11 provac teur, o.eent or informer, caused or 
attempted to cause, institution of u proceeding to the detr:.mt:n t 
of others beoD.Use of their race. religion or politica.l oppos­
ition to na.tiono.l socio.lism or because of viol tion of na.tio 
socialist rules; 

-
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Ar\Yone who xploi.tod h.i s pusitio:n or pu,"1'8 r unu.er tho nn.tional 
socio.listfo tyrn.nny t o commit off euoes. in pa.rti.oulu.r, ext9rtions, 
embezzlement s a.ml fraudsj · · · 

1 o) li.nyone who by wo!·cl or u.eed took an o.t ti tuJ.e of no.tred towards 
opponont s of t 1e !~SD.AP i n (' nr1:.i.ny or nbro.:ul: t owards prisoners 
of vmr, the popull'.. L:i.on of' forr.ie rly oucnpied tur rit uri 0.s, ~oreign 
civilian workers,prisonors or l i ke person s; 

11) Anyone who favoured trunsfur' t o St:l'Vi uu o. ~ the front because of 
opposition to no.tiono.l sooi'llism~ 

II I An activist s ho.Jl .'.\.bo e 1..myc!1e vmo a-:'ter U Mey 1~45 ho.a endangered 
or is likely t o end.mgur t he pe.'.lce vf the Gen:wn people or of the 
world, throu rh ·) clvoc :..1,t ing nn.t l ono.l soo1 0.li sm or militarism or 
inventing or d:i.se}~c:d:no.ting mn.li u.i.ou.s n.tn10LL s ,,. 

B. Militarists , 

I. A Militnrist i ; · 

1) 

2) 

3) 

Anyone who soui:;h1.; -to lJr i r~1..\ the l ife of t I'll;: German · psople 
into li1.!.C vr.i.i-, li n. }Jul:i.oy of mi.15..to.ri:. 1;io force; · 

Anyone who n<Jvoc · tud or J. !:. r a 3puc-..E;~ 1).,_!j f or tho dominat i on 
of foreign 1_.)•:l vP- us,t the-i r u>.1•1-- it.J.tio 1 or di spla.oement; or 

U., Milita.r :L::;t ::; t1.r ..--; in po.rt,icul r t he f oll ·owing persons, insofar o.s 
they are no t m: jor off0ru:!. :!.'::.: 

J,.) Anyone ,,, 10; 1:y 'tol\l 0r d0eLl , ..., s t ,tbli::i:1ed 01• Jisuemimted 
mili t 1:\!'i s ti :::i d6oL ines o::.· pro , -rams or wa.s active in NiJY 
organisation' except t 1u Vfea!'Oi:~c :·~t) se:::-v · ng the .advancement of 
militarist ic i dens~ 

2) l~ny~ne rltq l!efcre 1935 orguni ~d or .,nr t :i.oipo.ted in the 
orgruri.sa.t i on · /f t ,1.;; sy~,t-Jrr..:.i.tic tr, ini ng of' youth for war; 

3) Anyone ·rho.9 oxei~ i sing ttlu pwB!' of' corrmml, i s re sponsible 
for t he wn.Jlton deva.s ~,:.it i un , aft er the invasion of' GermOJzy", 
of oi~ies :..\Jld c ountry plo.c0s; 

4) 
. . 

,'\.p.V.•'Jnu ,ho, vr· t hou t r eg· rd t o hi s r ru,k~<5tf a momber of the 
Arm~d Furcos(Wehrm:.:o' rt ), t ho R •ich/s'E'trvicTe ( Reiohs arbe.-itsdienst), 
the Orgn.ni.sat ion l'odt( OT) , or 'f::cc1.n:1oort Group Spee.r, abused his 
official o.u t tl.O:r-ity to obtxi. 1 1x.rnoru1.1 ndvnnt £lges or brutally to 
mistreat sul>o "in:.i.t c:,h 

5) Anyone whose p-1s t tJ:d nlng , 1J adivit i e s in t he General Staff 
Corps or othe r wise :1n.n in t 1e opinion of Zune Oomrna.."lders oontriruted 
towards the v.ro1:!Utio11 uf milita.ri ::;m on1 wtio the Zone Commanders 
oonsicler likely t o end-:i..nger .'.:.i.lieu. pu cyoses. 

o. Prof'itee r s 

I. A profit~e?:' l.• ·~ C .., , 

Anyone whu , l)y :.1se •>1' his pn1it lclll posit inn or oo.1.11i;;:ctinns, 
gained pu:?J:: ... m.J.:. or <...:!Ono 1 o ~ ·i111.Ln h . e a for hlm::ol f or others 
from t':lo no.t iono.l socin.l:.stio tyranny, tne :::-oarmomont , or the war~ 

II. Pr ofi t eu:::-s are in p r ticu l r t h followi.ng pe r sons .,. insofo.r as 
t hey o.ru f lOt i:- · :or of f'u tors,, 

,. . 
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AJ\Yone who, solely on account of his membership in the NSDAP, 
obtained an office or o. position or was preferentially promoted 
therein. 

Anyone who received substantial donutions from the NSDAP or its 
fonnations or affiliated orgnniaations; 

3) Anyone vrho obtained or strove for advantages for himself or others 
at the expense of those who were persecuted on political, religious 
or ra.oial groun:l.s, directly or in:lireotly, especially in connection 
vtith o.ppropriations, forced sales, or similar transactions. 

4-) Anyone v.ho mnde disproportion.:itely high profits in o.rmument or wo:r 
transactions. 

5) Al'\Yone who unjustly enriched himself in connection vtith the 
o.dmi.nistration of fo:nnerly occupied teITitories; 

DJ In Part II of Appendix "A'' a list of oa.tegories of persons is given 
who, because of the oho.meter of the crimes allegedly committed by 
them, shovm in this ~\rticle, paragraphs A,B and o, will be oaretully 
investigated and, if the results of the investigation necessitate a 
trial, must bo brought to trial as offenders and punished if fown ... 
guilty. 

I. A lesser offender is: 

ARTICLE 4-

Lesser Offen:lers 
Probationers 

1) Anyone including former members of the Anned Forces who otherwise 
belongs to the groups of offenlers but because of special cirown­
sto.noes seems V10rtl\v of a milder judf9nent and oan be expected according 
to his oharo.oter to fulfil his d uties as a. citizen of a peaceful 

democratic state after he ha.a proved himself in a period of pro'bationc 

2) Anyone who othervrise belongs to the group of followers but because 
of his conduct and in view of his chn.ro.cter vrill first have to prove 
himself. 

II. A lesser off enier is more particularly: 

1) Aeyone vrho, born o.fter the first day of January 1919, does not belong 
to the group of major offenders, but seems to be an offenier, without 
however having manifeste4, despj.cable or brutal oonduot and who can be 
expected in view of his 'character to prove himself'; 

2) Anyone, not a major offenier, who seems to be an offender but 
wittdrew from mtional socialism nni its methods., unqua.lifiedly and 
manifestly, at an early t:une. 

3) In Part III of Appeniix "A" a list of categories of persons iJ given 
who vrill be carefully investigated a.nd, if there is evidence of 
guilt in o.ooorda.noe with the provisions of paras I and JI of this 
Article, will be ohnrged as lesser offenders and punished if found 
guilty. ' 

ARTICLE 5~ 

Followers 

I. A folloVl8r is& 

Aeyone who vm.s not more than a nomin::i.1 participa ,1t in, or a supporter 
of the national socinlistic tyrlnny• 

II. SUbject to this standard, follower is nore partioulurlyl 

·~ 



- 7 -

1) ~one who o.s o. meraber of tho NSDAP or of one of its fonnationa, 
except the HJ and I.lDM, dicl .a more thn.n pn.y membership fees., 
participate in meetinGs where o.tt0ndo.nce vra.s obligo.tory, or carry 
out unimportant or purely routine duties such as wer e directed for a ll 
members; 

2) 

3) 

Anyone, not a ma.jar offerrler., o.n of'fertler, or n. lesser offender., who 
wa s n. oo.ndida te for membership in the NSDAF rut ho.d not yet been fino.lly 
accepted as o. member. 

Az\Yone being a former member of the /i.:tmed Forces who., in the opinion 
of the Zone Comm.-urler, is lin.ble by his· qualification to end.anger 
.Allied purposeso 

Article 6. 

Exonerated Persons 

An exonerated person is: 

Arwone who., · in epitc of hi.o fonnal membership or candido.oy or axiy 

other outward indic'.ltion, not only showed o. passive attitude rut also 
actively resisted the no.tionnl sociulistic tyro.nny to the extent of 
his powers and thereby ouffere<l di.sn.dva.nto.ees. 

Article 7, 

Sr.i.nctiorw ---·--
In a.ooordruloe vri th ~~. exte?1t of responsibility the so.notions set forth 

in Art.a - ll sho.11 be ~poseu, in jus t selection and gradation, to o.ccompllsh 
the exclusion of' n~tiono..l socio.Esm a:nd militarism from the life of the German 
people and reJ?aro.tion 01' t he damage caused •. 

A.rticlo 8v 

S-i:1ctiona a,gn.inst M§lJor Offo!'l£1ers. 

I. Major Offcrrlers ho.ving conimi.tted o. specific war crime will be liable tu 
the following so.nctionst 

a) Death 

b) Imprisonment for lif e or for .'.l. perio<l of five to fifteen years, with 
or withou~ lo.bou1·. 

o) In a.dclition, any of the sanctions listed in Parag:ra.ph II of this 
l..rticle may he imposed. 

II. The follovring so.notions m1Y be unposod upon other Major Offen:iers I 

a) Th~y shall be imprisoned., or interned for n. ·period not exceeding 10 
years. Internnent o.fter 8 Mn.y 1945 can be t.'.l.ken into o.ccount. 
Disabled persons will be required to perform speoin.l v,ork in 
a.ocordance with their c po.bil~ty. 

b) Tne:i.r pro~ty ~ be confis co.ted~ However, there shnll be left to 
them an amount necesso.ry t o c over the bure existence after t o.ld ~18 
into considet' .. rtion family conditions and earning power. 

o) They shull be i neligible to hol d OIJY ~bl:i.c offioe, includ i i,u ttut 
of noto.ry or o.t t ornero 

d) '£hey shall lose oriy l og ~ claims t o o. pension or o.llow ce payablo 
from public funds, 
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1) Ar\}rone who o.s o. rnenber of the NSDAP or of one of its formations, 
except the HJ o.nd IlDM, dicl no me ro thn.n pn.y membership fees, 
participate in meetings where a.t tendo.nce v,as obligo.tor,y, or carry 
out unimportant or purely routine duties such as wer e directed for all 

2) 

3) 

members; 

~-one, not a mn.jor offerrler, an of'fertler·, or n. lesser offerrler, who 
wo.s o. caniidate for membership in the NSDAP rut hn.d not yet been finn.lly 
accepted a s o. member. 

Ar\Yone being a former member of the A.nned Forces who, in the opinion 
of the Zone Commander, is lio.ble by his· qualifico.tion to endanger 
.Allied purposeso 

Article 6. 

Exonerated Persons 

An exonerated person is: 

AJ\vOne who, · in Bp1.tc cf hio fonnal membership or canlido.oy or any 
other outward indic1tion, not only showed o. passive attitude but also 
actively resisted the no.tional socialistic tyrnnn,y to the extent of 
his powers o.nd. thereby ouffered disndvant~es. 

Ariiclc 7• 

In aooorc4i,noe with "!;~, exten t of responsi bility the so.notions set forth 
in Art.a - 11 shall be ~posea, in just selection and gradation, to accomplish 
the exclusion of n!l.tionul socinli.ron o:nd militarism f'rom the life of the Gennan 
people run . re~u.ro.tion 01' the damn.ge caused •. 

.lu"~iclo 8v 

Sanctioru. a.go.inst Ma,Jor Offe!'lll.ers. 

I. Major Offenders ho.ving conmrl.t ted a specific vra.r crime will be liable t,0 
the following so.nctionst 

a) Death 

b) Imprisonment for lif e or for o. poriou. of five to fifteen yea.rs, with 
or withou~ lo.boU.i.'• 

c) In addition, o.ny of the sanctions listed in Pa.ragrn.ph II of this 
.Article may he :imposed. 

II. The follov,ing snnctions m!J,Y be 1mposod upon other Major Offeniera 1 

a) '.rh~y shall be imprisoned, or interned for a period not exceeding 10 
years. Internment o.fter 8 May 1945 can be to.ken into a.ccount. 
Disabled persons will be required to perform special work in 
accordance with their capo.bil~ty. 

b) Their propocty µiey be confisco.ted.o However, there sh..'lll be left to 
them an amount necessa.ry t o cover the bure existence after t a ld.!lg 
into considet', .. rtion family conditions ,.u111 earning power. 

c) They shn.11 be i nelir,ihle t o hol d any public office, includiI1L t hat 
of noto.ry or _at t ornero 

d) '£hey shall l ose ony logO:.. cl o.ims t o a. pensi on or ullovmnce payable 
from public funds, 
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f) 

g) 

- 8 -

They shall lose the right to vote, the capacity to be elected~ 
and the right to be politically active in DilY v,ay or to be · 
members of a political p.'\Tty. 

They shll.11 not be allowed to be membc"C's of o. trade union or a. 
l:usiness or voca.tional association. 

They shall be rohi.bited for o. period of not less than ten 
years after their releo.se: 

1) To be active in a. profession or, independently, in an 
enterprise of economic underto.king of any kind, to own 
a share therein or to supervise or control it. 

2) To be employccl i n Dity deperrlent position, other than 
ordinary l abour, 

J) To be active as teacher, preacher, editor, author, or 
radio conunent o.tor. 

h) They are subject to restriotions aB regards living space and 
plaoe of residence, am. may be enlisted for public works serviqe. 

i) They sho.11 lose all licences, concessions and privileges 
granted them and the right to keep a motor vehiole. 

Sanctions against Offerrlers. 

le They may be imprisoned or interned for a period up to ten years in 
order to perfonn reparation and reoonstruotion work. Politioa.J, . 
intenunent after 8 Moy 1945 can be taken into o.ooount. 

2. Their property mey- be oonfiscated(as a contribution for reparation), 
either as a vmole or in pnrt. In case the property is oonfisoated 
in pa.rt, capital goods(Sa.ohvrerte)should be preferred. The neoess­
a.ry items for daily use shall be left to them. 

3• They shall be ineligible to hold any pul>lio office, including that 
of notary or attorney. 

4.. They sho.11 lose any legal clnims to a pension or allowance· pay!'l,ble 
from public funds. 

5• They shall lose the right to vote, the co.po.oity to be elected, a.rd 
'the r'ight to be politically a ctive in nJ\Y way or to be members of 
a ],liltical party. 

6. ·They shall not be allowed to be members of a trade union or 
l:u-sineaa or voca-tional association. . 

7• They shall oo prohibited, for a period of not less than five 
· years o.fter their _release: 

a) To be active in, a profession or, i ndependently, in an 
. enterprise or economic urrlertaking of any kim., to ovm a 

share . therein or to supervise or oontrol it. 

b) To be employed in Dny deperrlent po_~ition, other than 
ordinary l abour. 

o) To be active as a teacher, pre~cher, _editor, author,or 
radio connnentutor. 

8. They a.re subject to res triction us regards living space and 
place of residence. 

• 
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9, They sho.11 lose all licenses, concessions nd privile cs gro.ntecl 
them and the right to keep a motor vehicle. 

10, Within the discretion of ZonA Commn.nderl.l sanctions mey be inolucled 
in zono.l l aws forbidd.in/j offonrlors t o leave a Zone vrithout permission..-

Article 10 

Sanctions n.gn.inst les ser offenders 

If the finding of the tribuno.l pl ces an individuo.l in tho c ... t egory of 
lesser offenders, he mny be pl aced on proba tion. The time of Jro ~tion 
shall be a t lea.st two yea.rs but, n.s a rule, no t more t ha.n three yea.rs-, 
To which group a person responsible hereunder vrill be finn.lly allocated 
will dep'3nd on his conduo+. d.urin[3 the period of probn.tiono vrr..ile· .:m 
probation, the follovring sanctions vrill apply: 

1. They shall be probibited, during the per:i.ocl of probation -

a) To operate o.n enterprise as owner, pa rtner, mnnn.ger or 
executive supervise or control o.n enterprise or t0 
n.oquire ~ enterprise in whole .or in po.rt, or ,..cy 
interest or share . therein, in whole or in part. 

b) To be active as teacher, proa cher, author, editor or 
·radio commentator~ 

2. In the event the lesser offerrler is the ovme.r of u.n independent 
enterprise, or any share therein, at the time of his classifi c­
ation, his interest in such enterprise mcy be blocked~ 

3• The term enterprise o.s used in para.graph 1 a) and 2 uf this 
article need- not include smo.11 undertakings of' cro.ftsmen, r etai.:i.. 
shops, :inns rurl like underta.ki~s, ha.ving l ess than 20 EJmployeeso 

4,. Property values, acquisition of which res ted upon use 9f po:J.j_ti,~.-u 
oonnections or special no.tiona.l socialistic measures sueh us 
aryanization and armament sho.11 bo cor.fiso.1ted, 

5• For the periocl of probation odditiono.l so.notions, to.ken from th.-rne 
set forth in Article 11 hereof mo.y be imposeu., 1•1ith Just selrJction 
and ~difioation, mor~ part~Qula.~ly: 

a) Restrictions in the exercise . of· a.n inclependem: profes sion, 
·ana. prohibition to train a.pprent :i.ce.s. 

b) In respect of oivil servants: reduction of retirement p ay;, 
retirement or transfer to o.n office vr.i. th lesser ronk or to 
another position with reduction of compensation, r escission of 
promotion, transfer from the civil service rela tionship into 
that of a contractuo.l employee. 

6. Internment in a· ln.bor en.mp or confiscation of' th6 v:holu property 
may not be ordered, 

7 • Within the discretion of Zone Cornma.nders so.no tic ns may be included 
in zonal l aws forbidding the lesser offonders to le .:::..ve a Zone 
without permission. 

8. Within the discretion o-i' Zone· Cornmo.nder s so.notions may bu inoluc1 o~ 
in zonal laws derzyin13 them the capo.city t o L 0 elected nd the right 
to be politictilly active in arzy v,ay or t o be members of a political 
party. They may a lso 1,e denieu. the right t o vot e., 

9. Thoy may be required to rei'ort 'J?8riod.ictlly t o . t . e police 1.r, t ho 
place of t heir residence~ 
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RESTRICTED ----------
J\rtiole II 

Sanctions against followerst 

The following sanctions a.13ainst followers may be a,pplied a.t the 
disoretion of the Zone Commanders: 

1 They may be required t o re )Ort periodically to the police in 
the place of t heir residence. 

2 They will not be permitted to leave a Zone or Germany without 
pennission. 

3 Civilian m~bers in this category may not stand for election a.t 
any level l::ut may vote. 

In addition, in the oaae of civil servants, retirement or 
transfer to a.n office v4,th lesser rank or to another position, 
possibly vrith reduction of compensation or resoission of a 
promotion instituted. while the person belonged to the NSD.AF, 
may be ordered. Corresporrling measures mey be orde~d against 
persona in economic enterprises inol~JJ.(J6.grioul ture and forestry. 

5• They may be ordered to pa,.y single or recurrent oontributions 
to t\mds for reparations. When determining contributions, the 
follower's period of membership, the fees and contributions paid 
by him, his 'Wealth am. inoome, his family oomiti:ons and other 
relevant factors shall be ta.ken into consideration. 

Article 12 

Exonerated Persons 

No sanotion will be a.ppliod against persons declared to be 
exonerated by a tribunal. 

A.rtiole U 

Persons in the categories defined in Ju-tiole 2 to 6 .abQve who are 
guilty of specific wn:r orimes or other offences 'irw,y be proaeouted regard­
less of their ola.ssifica.tion Wlder this Direotive. Imposing of Sa.notions 
under this Directive shall not bar cri.miruu: ~~seoutiona for the same off­
ence. 

Done at. Berlin on the 12th dOi}" of October 1946. 

R.NOIRET, 
General de Division. 

P.A. KIJROCHKIN, 
Colonel General 

Lucius D.OLA.Y, 
Lieutentant General 

G.W.E.J.ERSKINE 
Major General 
for B.H.ROBERTSON, 
Lieutenant General 

Appendix "A" conto..inin.s the categories of persons is 
available for inspecti•·m by Members in Dr.Sohwelb 1 s 
Office, Room 314,. 

• 



UNI'lED NATIONS U'.lLR CRIMES OOMM[SSION 

PIDGRESS REEORT OF IIAR OR.IMES TRIALS F:OOM DATA AVAU,ABJ8 ON OC'IDBER 3J.ST, 1946-

Cases tried Accused involvA i Death Imprison-Aoauittal. Remarks 
ment -EUR)PE; 

UNITED STATES: 
u.s.F.E.T. ) Figures for Germa.I\Y as at i.10.46 
U.S.Med.it~ fS7 364. 194- 142 28 Mediterranean figures as at 25.ro.46 

ranean ) 

BRITISH 
B. ll.0.R. ~ 168 500 128 275 177 Situation as at 1.U.46 C.M.F. 

FRANCE: Not given 146 00 61. 5 Situation as at 1.10.46 

GREECE: 1 2 - 2 - ~ at 16.10.46 

NORi1AY: - 16 ll 5 - ~ at 16.10.46 

A) Total. reported 256 1,108 413 4-85 210 
for Eurone 

F.uR EAST: 
159-lr-UNITED STATES: 225 79 135 ll +The total- of 159 does not include 

u. S. cases in India 

BRITISH: 14J. 505 184- 2.59 62 

.AUSTRALIAN: 200 620 12l. · 310 189 .b.s at October· 5th ,194-6 

( B) Total. - Far En.st 500 1,3.50 384- 704- 262 

GRAND 'IDT.AL a + B 797 1,189 4-72 
~================================================== 



,.isc, No . 55 
;I.).t l1 Jlio_'!e_!i~~r L 194.6~. 

UNITED Ni TJONS_J ~.....QB..L\'IES COlv~.f[_S_s_ION, _ 

Tr ns l ation of the ffetherlancJs Lc.r:io l ntion 

ST l TUT E B- 0 0 K 

of the 

!\.TNGDQ\1 OF THE NETHERL.UIDS 

(No. F 8.5) DECREE of 29th M83' 194.5, establishing the Decroe on the Investi• 
gation of Viar Crimea. 

w·e WILHEll,CTN~, by the Grace of God ·~ueen of the Netherlands, Princess 
of the House of Oranje-Nasaau, 4to,, etc,, etc. 

On the submission of Our Ministers for the Co-ordination of Ylarfar•, 
for Foreign Jfairs, of Justice, the Interior, ·.1ar and ·o.t:: I'f1.1.vy, dated 16th 
May 194.5, No. G, U. 103/4.5J 

Considering that, for the carrying out of obligations accepted by 
the Netherlands and the United Nations in the declaration made on 13th 
January 1942 at St. James's Palace, London, in connection vrith the present 
extraordinary oiroLDnstances, it is necessary to draw up a special regu­
lation for the appropriate investigation of those crimes to which the Decree 
on Extraordinary Criminal Law is applicable in so far as such orimes vrere 
oommitted by other than Dutohroen or Dutch subjects; 

Have approved and understood; 

Article 1. 

Under war crimes ~hall be understood in this decree facts which con­
stitute crimes considered as such according to Dutch law and which are fo-r­
bidden by the laws and usagea of war and which ho.ve been committed during 
the present Ytar by other than Dutchmen or Duboh subje0ts. 

~, Ther0 exists a Netherlands Cormniasion for the Investigation of War 
Crimes. 

2. The Commission consists of a president, vice-president, ordinary 
members and one or more secretaries, the which are nomin&ted, suspended 
and dismissed by Us on the submission of Our Minister o:8• Justice. 

3. The or dinary members are Inv stigation officers in the meaning of 
~ticle 142 of the Code of Penal Procedure. 
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.~n office ma:/ be es t abliuh -d i n London v1hich shall be compo1;1ed of 
the No ~herlands R 0 pr 0sont.ative on t;he Uni tcd Ni .fions '. fo r Cri mes Commission, 
one or more memb ers of the Ne thor~.ando Commiss:i.on togu t her ri th a secretary. 

,.rti ~le 4:• 

1. The t a sk of the Co1nmission con-;i s '!is in the i nvestigation of v1ar orimes, 
the collection of all available dat in connectim1 rti th sllch and the prepar­
ation a nd Sllbmission f l,harge s to ~ho Unit ed Nati ns War Crimes Comm:tssion, 

2. Copies of tho prepared charges shall be supplied to Our Minister of 
Justice . 

1. The Commission may be assisted by investigation officers appointod for 
that purpose by Ollr :Minister of JListiceo 

2. These are charged with the im•ostigation of cert.a.in charges and receive 
their inst ructions from the Pr(rnid,.m·; or Vice-president of the Commission. 

3, The reports and statements r e sulting from these investigations shall 
be presented to tho person respons1blo for having gi\rcn instrL1ctions thereto 
or, if no instruction has been giV"Gn, to tho ~"?:::-esidvnt of th0 Commission. 

1, There exiist sub-commissions for t ·he tmvostigation of war crimes v,hose 
task, composition and jurisdic~ion shall be fux•ther reglllated by Ollr Minister 
of' JllBtioe. 

2. These sub·-commiss::. ons consist of a p.rosident with legal qualification, 
at least two members qualified as inve~tigation officers and a aeor~tary. 

i• The task of those sub-oorrmissions is the investigation and collection 
of' data concerning war crimes. 

~. These aub-conmiasi ns present their data and charges, v1hi.ch have been 
prepared as far as possible, to tho President of too Commission. 

5. The president orders if neoessai,y supplemen~ary inves~igation. 

~rJiolLl• 

The Proseolltors of the Special Courts of Justice notify the President 
of the Commission of all charg0a where tho accllSed is nnt in the Realm in 
Europe. 

~tiq;J.eJ!. 

The invest igation officers, oppointed by or in vi r tud of the first title 
of the second book of' tho Code of Ponal Procedure, have to report without 
del93 all data-, .. etc, to the sub-- corrunission in their area, as set out in 
.i.rtiole 6, 

Burg1Jmastcrs m\.\st call upon the poplllation of the1. r in llni ci p~J.i tioa by 
means of a genGr.al pr.n,,l1:1roa tion to give inf.ormati.on and da ta concerning war 
crimes to tho auth0rit!e s n:amed in tho proclamati.on, 

,~rticle 1 o. ·------
Ollr Mini s tars i"ti, Ju 1-i rY: ; -~·,,_ :r ~' • .::- . ::• and. I , P a] 1 suu t o it that 

... 2 -

·, 



civil wervants and depar ·~monts under them transmlt to the President of tho 
Commission all data concerning war crimes which have already come or shall 
ooine to their knowledge and f urther supply him with ·bne information v,hich 
may be required. 

.Article .~.!!. 

1. At the request of the President of the Commisaion, ot a Prosecutor 
ot a Special Court ot Justice or of tho ,~lied Occupation •• uthorities in 
enemy territory, liaison officers with legal quolifications shall be ap­
pointed by Our Minister of War or t .e ~hvy in consultation with Our Minister 
ot Justice in order to carry out in ememy territory investigations oon­
ceming war crimes in consultation with the ~~llied authorities mentioned 
above. 

These appointments shall be made knovm to the other authorities 
mentioned above. 

2. The liaison otfioers as mentioned in parag;-aph 1 shall send in the 
reaul t ot their investigations to the President ot -the Comnission. 

4U"tiole 1 2~ 

Our Minister of Juatioe shall fix compensation to be paid for services 
rendered as a result of -this decree by persons not amployed in the service 
at the State. 

..~icU 13. 

1. This decree, in respect ot which the power mentioned in article 9, 
paragraph 2, of the Decree on the ~peoial State ot Sioge oannot be exer­
cised, shall come into force on the day on which it is issue._ 

2. It shall be q110ted under the title "Deoreu on the Investigation of 
War Crimes", 

eur Mininns tor the Co-ordination ot \forfare, for Foreign ;.£tairs, 
ot Juatioe, the Interior, War and ·!he I·lavy are eaoh :Im so far as he is con­
oemed charged with the execution of thia decree vrhich shall be published 
in the Gaaette. 

Breda, 29th Mey 1 9lt-5• 

The Minister for the Co-Ordination ot Warfare, 
President ot the Council of Ministers, 

P.S. GERBRANDY. 

For the Minister for Foreign Jfairs, 
E. MICHIELS van VERDUINDf. 

The Interim Minister ot Justioe, 
P, S. Gli1U3R:JIDY, 

The Minister of the Interior, 
BEEL, 

The Minister of War, 
J. de QU.i\Y. 

The Minister of tlla lfav~•, 
De BOOY, 

Published the sixth June. 19lt-5, 

The Interim Minister of Justice, 
P, S, GERBR.'.NDY. 
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MISC, 56. 
November 19th, 1946, 

UNITED NATIONS WAR CRIMES COMMISSION 

P;rovisions regarding orimes against humanity in the British 
Zone of Oontrol ;in Gennan1, 

The followin g Ordinance has been 
enacted for the British Zone 
and promulgated in No. 13 of the 
Military Government Gazette, 
p. 306. 

ORDI~E NO. 47 
Crimes against Humanity 

(Control Counoil Law No,10) 

In acoordance with Control Council Law No. 10, Article !11, 
Pe.ragraph 1 (d) it is HEREBY ORDERED AS FOLLOWS:-

ARTICLE I 

Jurisdiction 

1, The German Ordinary Courts are authorised to exercise 
jurisdiction in all oases of Crimes .against Humanity as defined 
by Article II, paragraph 1 ( o) of Cootrol Council Law No. lO 
oanmitted by persons of Gennan nationality against other persons 
of German nationality or stateless persons. · 

2. In exeroising jurisdiction in pursuance of paragraph 1 
hereof the German Ordinary Courts shall apply the provisions of 
Article II, paragrapha2, 3, 4 and 5 of Control Council Law No, 10. 

ARTICLE II 

Offences under German Law 

3. If in any case the facts alleged, in addttion to .constituting 
a crime as defined by Article II, paragraph 1 ( c) of Control Council 
Law No. 10, also constitute an ~ffence under ordinary German Law, 
the charge against the accused mll.y be framed in the alternative 
and the provisions of Article II, paragraph 5 of Control Council 
Law No. 10 shall apply nrutatis mutnndis to the offence under 
ordinary German law. 

ARl'ICLE III 

Preliminary Proceedings etc, 

l.,. German judges, prosecutors , police and other authorities 
responsible for the maintennnce of' law and order shall have the 
same powers with re gard to all preliminFl.ry proceedings , arr ests, 
investigations and other matters necessary for the implementation 
of this Ordinance as t hey exercise under ordinary German law. 

ARTICLE IV 

Effective Dato, 

5. This Ordinance oanes into effect on the 30th Au~st, 1946, 

BY ORDER OF MILITARY GCNERN,IBNf 
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Miso.57. 
25th November,194-6. 

UNITED NATIONS V/ . .'IR CRIMES OOMMISSION. 

00-0PERATION WI'.IH COOWCASS 
Matters to be oonsidered by the Commission 
Li its Meeting on 27th November, 1946• 

Noi>e by the Seoretary of Committee r. 

In oonnection with the discussion in the Commission 
Meeting held on 6th November 194-6 in the presence of Lieut. 
Oolonel RYAN and Captain GOWING of OIDWCASS(Draft Mirutes No.ll6) 
and the subsequent deliberations of Oomrlll.ttee I(Minltes No.80), 
and further in connection with a dro..ft Memoranium on ''WHAT IS 
OICIWOASS? 11 prepared for circulation by that organization, it 
appears that the following mat.tars require the Cannd.ssion' s 
attention nnd consideration. 

Object of OIDWCASS 

On page 4, 1st paragra.ph, of the above mentioned 
Memorandum, it is stated that filing of a Wanted Report with 
ClroWO.A.SS is the o~y basis for a.n official claim on the wnr 
criminal wanted. The relevant sentence reo.ds as follows: 
"It is important to note that a Wanted Report should be filed 
with OBOWOASS even if the filing authority is awn.re of tho address 
or place of detention of the wanted person as only thereby can 

an offioial olai.m be made on tha.t person"• 

Taking into ac.;O12Unt what is generally understood as the 
objeot of Oll>WOASS as well as the procedure already established in 
regard to handing over of v,n;r criminals it would seem that the 
above state~nt does not ooITespond to the actual J.]llll.tion as the 
tiling of Wanted Reports with OID'roASS is not liaoessarily a pre­
requisite for extradition of wa:r or:i.mi.MLs. 

II. Oanmission1 s Lists a.rd Wn.nted Reports. 

Asked by members of t~e Commission what action is being 
taken by OROWOASS in regard to the Commission's Lists o£ Wia.r 
Or:lminals, Oa,ptain GOWOO. stated that thougt ... they had acted 
upon the Lists for a oerta.in time, it was later decided that if 
a oountry wanted a person it should send a Wanted Report to 
OIDWOll.SS. Theret'ore, from the 16th List onwards, the Oonunission1 s 
Lists have not been endorsed in OROWOASS records becauee of the 
hope that thereby OIDWO.ASS would inspire all No.tional offices 
oonoerned to aero. them Wo.nted Reports. 

It may be noted tho.t this policy is being re-stated in the 
OIDWOASS Memorordwn, where, without any reference to the Comm­
ission and in partioulo.r to its List of War Criminals, it is 
stated, on pa.go 8, thn.t "it is considered that except fo.r speoia.l 
internal reasons it should not be neoessary for any authority 
ot~r than OROWOASS to publish Wanted Lista, am. further that 
"it is hoped that after perusal of this account a clear unde:r­

silanding of the OBOWOASS orgn.nization will lead to the elimination 
of other Wanted Lists." 

Acoording to the explanations given by Lieut.Colonel 
RYAN, there v,ere also other reasons for not endorsing the 
Oanmission1 s lists by OIDW0./1.SS. First, the classification of 
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the Lists ns Secret, o. considera.ti n which inf ct ho.snot 
prevented OOOWOASS from a.cting upon the first 15 Lists, though 
they were o.lso mo.rked Searet. This obstacle ho.s oJ.reruly been 
removed a.sin the Meetin~ ~f 6th November 194-6, the Commission has 
decided to remove the btu1 of ·secrecy from all Lists issued by the 
C c:inm:k:Eion. 

The second reason v~s tho.t entries against the Commission I s 
Lists a.ro not as full o.s the OROWOASS anted Reports. OROWOASS 
~eps a. ~o.nel f or persono.1 description ythile the Comrni~sion's 
List·s give no peysical descript.ions or persons listed. 

It is to be noted t ho.t o.11 personal do.ta o.nd descriptions sub­
mitted by the National · Offices in charges filed with the Oor,mssion 
are beine included in tho Commission's Lists as fa:r as praotioablee 
In the · grea.t majority of' ca.ses, however, there is very rarely any 
detailed information as is required in Wanted R~ports a.nd in oases 
V1here such desoriptive - info:nno.tion is not known to the National 
Offices, Wanted Reports would not supply CROWOASS with DIJY addit­
ionD.l inforrn::i.tion than that conta.ined in t he Commission's Lists. 
lt does not follon, however, tho.t such entries should be dis ... 
regarded a.s either the additional information might be forthcoming 
later or trae persons wanted might be apprehended even in oases 
where insufficient personal data have'· been provide<l. 

Notvdthstanding, the question has ?Oen -ra.ised as to whether or 
not it would be pra.otioable for Commi.ttee I to re(].test the National 
Ot'fioes a.lvrays to give in their char ,es t\111 descriptions of indi~ 
iduals where knovm o.nd whether, _in tl1· t cn.se, such descriptions could 
usefully be .included in the Commission's Lists. J..s on the other 
hnnd, the Committee was not quite ~tl- v;11ether in the great mnjo~ 
ity of oases that come before that Committee, Wnntecl Reports are 
being sent -to OROVICASS,·it was decided first of all to firrl out from 
the Nationnl Offioes whethe-r they n.re filing Wnn~ed Reports with 
tha:b organization and if' such is the case, whether the Wanted 
Reports are sent in at the so.me time n.s the oases are sul:mitted 
to the Oommission, or only after the irdividuals have been listed. ·• . 

Of the replies received up to date from ~en No.tiono.l i()t'fioes, 
it would appear that in the greo.t majority of oases., Wanted :tteports 
are being filed with CIOWOASS, thout;h it is not quite clear whether 
they cover all persons listed by the Commission. It. appears, 
hovrevor, that in filing Wanted Reports, the National Offices have 
established different pro.otioes, in that some of them a. re sending 
Wanted Reports before the oases are sulnitted to the Oortmdssion, 
some of them o.t the same time, and others only after the a.ooused 
have been listed by the Commission. 

It is BUbnitted thn.t filine of Wanted Reports with cllOWOASS 
bef'ore a.nd/or a.t the same time as the charges ore sul:mitted ·:to the 
Oanmission runs counter to the Oor:unis sion1 s policy ~s such ptt).ct­
ioe implies thi.l.t in oases whore individual ohorgos have not been 
aooepted by the Comm:l.ssion, the persons ·ooncernecl would still 
remain on CROWCASS records and be subject. to apprehension and in 
sane oases,•. even to oxtradition. It is therefore suggested that 
before O:ROWOASS uoaapts a Wonted Report, they should enquire 
whether the partioula.r case has been placed before and. o.obepted by 
the Commission or olse wait until the respective Ootnmlssion List 
is published. 

III. Listing of i\.+_~i.ed ~ationals oharsed with .WnrJ )rimes. 

On page 4, first and seoond paragr aphs, of t he cmwc ~s 
Memorandum, it is stated t ha.t '/ante a.nd -Detention Reports should 
be filed in regn.rd to no.tion:us of ex-oneey countri.e· only. There 

.. 
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is,however, no provision covering allied nationals listed 
by the Commission as wo.r criminals which a t the same time, 
it is true, might foll under he ca tegory of Quislings or trait ors. 
This has been oonfi:rmed by Lieut.Colonel RYAN, who stated t hat 
it would be against CIDWCASS policy established by its oontrolling 
body_, the Control Commission for Gennaey-1 to include in their 
Lists any persona falling under this category as they all !Illst 
be dealt with only and exclusively by the oountries oonoerned. 

It is Aot known what means~ discrimination are available 
in this respect to OROWCASS, but it rrru.st be presum<:1~".. that 
oould only be acting on the information supplied by the National 
Offioes. As the latter oould not oover all possible cases, it is 
safe to n.ssume that there will always be n great number of persons 
included in OBOWCASS Lists in spite of that ruling. 

The question of establishing the actual nationality of persons, 
who, being allied nntionals, voluntarily joined any of the enemy 
organizations is a oomplioated one and involves many legal points, 
the solving of vrhioh could not be entI'U8ted to a boey set up for 
purely technical purposes. It is therefore suggested that in thi~ 
respect OROWOASS should rely upon the United Nations War Crimes 
Oomm:lssion and its careful examination of suoh oases before the 
individuals oonoerned are placed upon its Lista. 

rv. From the foregol;ng it v.Quld appear that the only v,133 out o't 
the diffioul ties mentioned wlder II and III or any other that might 
arise in the future is that o.11 the names of war criminals am. 
.2!!J:z... those oontn.ined in the'""oommisaion' s llJ.sts should be inoluded 
automo.tically a.rd promptly in CBOWCASS Wanted Lista, irrespective 
of whether Wanted Reports have, or have not, been sent ih by the 
National Offices. 
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is,however, no provision covering o.llied nationals listed 
by the Oommission as war criminals which at the same time, 
it is true, might fall under the category of Quislin£ss or traitors. 
This has been confirmed lJy Lieut,Oolonel RYAN, who stated that 
it would be against CIDWOASS polioy established by its oontrolling 
body, the Control Commission for Ge?macy", to inolude in their 
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oould only be aoting on the information supplied by the National 
Offioes. As the latter oould not cover all possible oases, it is 
sa£e to n.sswne that there will always be n great number of persons 
included in OIDWCASS Lists in spite of that ruling. 

The question of establishing the actual nationality of persons, 
who, being allied na.tioru:u.s, voluntarily joined any of the enemy 
orga.nizo.tions is a oomplioated one and involves many legal points, 
the solving of which oould not be entrusted to a body set up for 
i:urely technical purposes. It is therefore suggested that in thi!'J 
respect OROWOASS should rely upon the United Nations War Crimes 
Commission a.nd. its careful examination of suoh oases before the 
individuals oonoerned are placed upon its Lists. 

IV. From the foregol;ng it v.ould appear that the only v,ay out o't 
the dif'fioulties mentioned Wlder II and III or any other that might 
arise in the future is that a.11 the names of war oriminals and 
~ those contained in the Commission's Mats should be inoluded 
automatically and promptly in CIDWCASS Wanted Lists, irrespective 
of vthether Wanted Reports have, or have not, been sent ih by the 
National Offices. 
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UNITED N:.TIONS Wl..R CRIMES OOMMISSION. 

MEMOMNDUM ON THE SUGGESTIONS WHICH HAVE DEEN 
1LlDE CONCERNJNG THE WORK OF CROWC.ASS. 

DY 

M. DE DAER. 

MISC.58. 
3rd Deoember,1946. 

Defore reo.dinr; this paper, it mn.y be useful to reiterate the 
respective purposes of the Commission's lists and the CIDVICASS Wo.ntecl 
lists; CROWCASS lists are the key lists for the arrest of wanted persons, 
wheren.s the mrvlCC lists are the key lists for the surren:ler of wanted 
persons. mn other words, when a Government or National Office has reason 
to believe that a. person has been involved in a war crime, it sends in a 
wanted report, the data of which CIDWCJJ3S includes· in its list of wanted 
persons; it is on the strength of these lists that the wanted persons are 
o.rrested ani detained. That is the part of CIDWCASS in this connection. 
In order to obtain the surrender of such persons the Government concerned 
sends a. case to the UNvfCC where, within a few days, the case is examined 
on its merits and the persons named therein are placed on the Commission's 
lists. This work, which lies within the exclusive province of the ·UNWCC 
is completely separate from the work of CROWCJ'J3S• The effect of UNWCC 
lists is that zone commanders are authorised to surrender upon request 
of any of the Governments of the United Nations, accused persons whose 
names are on the Commission's lists; zone commn.nclers who surrender 
persons · who are not on the Commission's lists do so on their ovm resp­
onsibility. From infonnation received it appears that requests for the 
surrender of quislinr;s(these o.re not within the province of the UN#CC) 
are ma.de direct to the zone commanders, who use their own disoretioll 

A few weeks ago we were :tbrtunate in receiving the visit of 
Colonel Ryan and Captain Gowing, who gave the Commission some valuable 
information on the recent changes in the scope of the work of CIDWC.ASS 
anc1 on the wa:, in v1hich that body functions. Since that time different 
su3gestions have been made from vo.rious sources, and I intend to list 
them hereafter, exnmining each in the light of information which ha.a bGon 
received recently from Colonel Harris. · · 

r, rrestion I. CROY/C.ASS should act automaticall on the 
UNWCC lists as was done for lists 1 to 1 • 

This amounts to demanding that CROWC.ASS should check the UNWCC 
· lists when they arrive and that t hey should establish Wanted Reports 
for persons in respect of v.rhom vranted reports have not yet been received. 

Ago.inst this su;3L,estion .:· it should be pointed out that there is 
·no ren.son for imposing upon CllJ'ICASS a heavy burden, v.nich ··lies within the 
province of; - a.ncl which should be shouldered by - the National Offices. 
'l'hey a re moreover in a. better position than ORJWCASS to obto.in from the 
victims or their families such supplementary information o.s may be necess­
ary to complete the Wanted Reports. · 

Suggestion II. Defore cceptil1,f; o. Wanted Report,CIDVlC.l'J3S 
should wait until the accused has been placed on one of 
the Commission's lists, o.nd act accordingly. 

A ren.son f or' rejecting this sue estion moy be. that the . sooner 
the Yranted person is pl a.cvd on wanted list the better it will be. There 
is no reason t o wait, bef ore a.rrestin someone , for his name t o ppe 
on one of the UNlCO lists. · 

I t is feared in some quarters th.:l.t by including' in the "~font ed 
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lists"names of persons v,ho may not o.ppear in t l1e UN/CC lists, some 
uncertainty a s t o the s t atus or future of thoso persons may arise, or 
they might even stcy indefinitely i n custody. This danGer should 
hov,ever not be ex eratecle · le h ve been r e ;..ted.ly t old tha t no 
steps are t o.ken t o a rrest persons who o.rA on t ht, UNWCC lists( who 
nwnber laoco) because they are i;oo rn.une r ouso We can therefore set ouJ; 
minds a t rest: the CRO\lC/.SS lists ore muo more voluminous and it may 
so.f'ely be asswned th t, in the absence of any otion by nn a llied 
government . or its liaison t eruns , no .search for ony V1anted person will 
be instituted ex offioioo 

Suwestion III. If Sufillest ion Ii : s r ejl.lctecl, should 
CIDWCASS then a t least not delete from too Wanted 
Lists persons whom the UNWCC ha s refuse::,d to pla.ce 
-on its list? 

The answer to this sur.;gostion is that ORO ifCASS does 'not 
know what oases have been rejected or ndjourned uy the UNWCC a.n!l that 
tney .cannot therefore knov1 who.t .nrune s~ulcl bo J.cleted,· Moreover, when 
a case is adjourned, the Government tha t has brought th.is oa.se is always 
entitled to brillG more ovi/ Lcnce which l!l1 0ht · · , nd often does - result 
in the accused beinn fina.lly pl aced on the lJNvfCO lists. If CRJWCASS 
were required to delete a nnr.ie uec·, se th0 ca.se 11..'.l.s been adj ourned 
this would result ' in hopeless confusion.~ 

Sugcestion rl. CROilCASS s'.~ulcl · J.i s;_:onti..!1Ue its praotioe 
of refusin,., to ·ace.a Jt · fo.nt.~e1)or ·;:;s concernin;:; persons of 
Allied n(ltionalj t i_sling:1 and •rra.itor~)s . . 

From CROWCASS' · let tel:' cl::..t 0J. J.9·th November .1946 it appears 
that the method which is used ther e:: ·:."'oJ' rJ.ociding whether a person' a 
no.me should be placed on the li ·t s i.s n..-;; the srune a s tho.t which is in 
use in the UNWCC. CROWC/.SS 1 y .'.U'Clstick is subjectiYe: it i.s nationality. 
The UNNCC on the oontrory h~s auoptocl an objective mea suro: it considers 
nationality as irrelevant o.nd nerely· considers the aot: if the act 
charged v,as a war crime, then th:: oor is o. ,.,a:r criminal; if it wa s not 
a wo:r crime, the case :i.s re je·cfol althou:;n the cloer racy be o. traitor 
aooording to his ovm nntionuJ. l o.vi, 

The reasons for o.doptln13 -l;rl'i s policy ha·,,re o.ppea.red from the 
first dcys of the work of this Commission. 

' ' 

Even in peace time , uesti::ms of ru: ti.unali.ty nre not easily 
solved, and in many cases there is a coni'lict of 1·1.ws bet-,,een the 
provisions of the two countries concerned, ,·lhi ch IlUlS result in state­
lessness or in double nat.ionD.li ty~ In time of ,1o.r the na.tionality of 
an in:lividual becomes even more uncerto.in: servine the enerey, in some 
countries, cousos o.n individual t o J.ose his oricina.l nationality, in 
others it does not. Furthennore , cqniri n13 a · forei~n n tionality during 
a war is reoognised by som.:) Governmen t s and not by others~ It follows 
thut an individual who h· s , let 1 s say, un.listed :.n the 'Ge rman .'U:rny, or 
a.greed to broad.co.st f or Gerrnotzy-, and: Yrho may or may not hD.ve ao4.uired 
Gennan nationality, mey or may not have · lost his original n::.tionality, 
a.a this depends not only on the l n.w of his country of ori13in, but also 
on the law of his oountJ'."y of, o tion, n.J l of Hhich dif fer from each other. 
So that, to.kin,,. t wo indiviclua.l::i o iffen :lnt .na.tion::i.lities who have 
ontered the service of t 'IC clif :f'erent enom,u ,[,JOVe;rnmento, one mey have t~ 
nationalities o.nd the othcr · may be ': t ntel 9ss. 

This i o furth0r compl ic::i.t e by t he Gernnn legal provisions, 
nocordine to which German oit i~em inho.bi ting' ro,:;i on., which had been 
separated from the Re±ch y the Vor- n.:Llles Tr e:: , tY:· were a.rbitrarily 
doemed nave• t o luve l ost Gerr,· citizensh:i:pe Ot hers, such s the 
Also.oio.ns, did not Jmow t hemselv , duri.'1[3 ho w· , what wa.s teohnica.lly 
spoa kin , their o-,m national st c..tuso T- kini.:, a.11 thi s int o ccount, when 
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the Commission was f aced with oo.ses of this kind, it wo.s unanimously 
decided. thn.t .D.lthough vre had in our midst specialists in international 
private l aw, o.mons them one of' high repute, · questions of nationally 
were so compiicated t m t iw v1as impossi ble to solve a.rzy one ·of them 
without a complete knowledi;e of the position. anrl vdthout a long study. 
Therefor e , we decided t hn.t nationD.lity could ;.~_,:17 possibly be used as 
a yardstick and this policy ms been f~ l lowecl ever since and has never 
been' challenged. It is not knovm who.t y n.r dstiok CIDWCASS uses for the 
detenilination of a person's nationality, but there is no doubt that it 
is a controversial i s sue. 

My con o lusion to this question is t hut CROWCASS should regard its 
functions as those of a registry of possiblo vmr criminals, and should 
limit ita a.c:,tivity to that viev~ It should not attempt to d,eoide either 
on questions of nationality or on the merits o:C the charges brought by 
Governments, This lact is the function of thi.s Commission whioh is 
properly equipped to carry out this t ask. 

Sup:5estion V. The National Offices should be asked to 
send their Wanted Re~,orts to OROWCASS at the same time 

. as or not ater than the send the relevant oase to 
the UNWCC. 

This is, in my opinion, a valun.bl e suggestion. I run well 
aware that some National Offices do not follov1 this practice because 
they consider that, as the search for the wo.nted persons ia the 
business of their ovm liaison teams - and not that of' C:OOWCASS- it 
is useless to send in Wanted Reports before they know that the wanted 
persons have been put on the UNY/CC: listso I believe this is a mistakes 
the circulation of the CROWCASS lists is very wide, and although no 
act~al. .search is instituted for all the persons mentioned on ~hem, this 
may lead to· some valuaule information being obtained on the whereabouts 
of the wanted persons. 

Su estion VI. It should be necess 

can be made. 

It is difficult to see what reo.aons might be invoked in 
favour of this suggestion, and I am of the opinion that Dr.Litawski 1 s 
remarks(Misc.57 I Object of CROWCASS) should be endorsed. 

Suesestion VII. That ea.oh name which is al so on a. UNWCO 
List should be eventually marked vii.th on asterisk on the 
OIDWOASS lists. 

If this suggestion is practicable for CIDWOASS I cannot Sf)e 
any rea.son wey it should not be done: it Vlill certainly help to 
indi~ate, in a cleo.r ,•1031 suoh '+10.nted persons"who ore cha r ged with 
war crimes. 

There is, in the connection, a 1st point which deserves 
consideration. 

As mentioned by Dr.Litawski in his not e (Misc-,57) CRJWCASS intends 
to circulate a pomphlet enti tle rl : Wint is C.dOWCi.SS, A pr eliminary draft 
of this l)omphlet w s brought to London t y Colo. el Hyan. The Section 
headed ' ·i: ~bmission of Y/anted List s to CROWOJillS"->bu13nn with these words: 
''With t:~ exception of the UNNCC, vrhich fulfils o. eimil a r function to 
CRJWCA.:38 in a slightly diff erent vm.y, and vii.th ""'.1.0m CROWCASS maintains 
close liaison, there should be no neoessity for any other authority to 
issue a wanted lis t•••••" 

The very f act th t the person Vlho dr.:lft ed t he first version of 
''Who.t is CIDWCASS2 t hought that the UN~fOC fulf:i.l s " s imilar function to 
CIDWOi.SS in a. sli13htly different wcy" i ndicat es that there is a miso.pprehension. 
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The function of the two bodies is quite different: the lJ'?MCC 
ha.a been funct iunin[3 for over three years, consistently carrying out 
its tenns of reference o.s l o.id down by the United Na.tions. It ha.a 
changed ndt:b. er its aims nor its policy. It e1Jla1llines oases on their 
merits and gives advice on polioyo 

OROWCASS on the contrazy, which vrc.s, until a fev, months ago, a. 
registry endeavourinc t o set up an index of all prisoners of wa:r, · ha s 
now become a. registry of v,nr crimina.lso 

It is true tho.t the wording of the said po.r agra.ph has been 
altered.:l. in the revised version which was sent to the Secretariat it 
reads a.s follov,s : "It i s considered that except for special internal 
reasons it. should not be necessary for any authori~y other than 
CROWOASS to publish Wanted lists., ... ?t is hoped tha.t after perusal 
of this account a clea.rer understanding of the CROV~.ASS organisation 
will lead to the el:i.mina.tion of other Wonted lists". · 

The 11.-,n.nted lists" to which reference is made seem to be the 
lists of the UN'l'fOC, which a t once time OIDWO.l\.SS ho.:1 searched.. 
However, this seems to be to.kin~ no_ acc,ount of the i:urpose of both 
lists,whi.ch., a s I l1p ve pointed o~t in the beginning of this pnper are 
quite cl:i.ffere!~ from euch other · · 

. 'As ''Wha.t is COOVTCASS" is obviously intended to convey an 
aooura.te idea of the valuable work of that .body, I v10Uld suggest that, 
in the ·aforesaid paper, a. reference sho~ld be lllllde to the UNWOC, showing 
what a.re the· relations of thi.s Commission with CIDWO.ASS, as well as 

•Olearly d~fining the purpose of uoth lists. : Thia is the only wey to 
show that the work of CRO' lCJillS does not duplioo.te that of the UNWOO, 
nnd that, a.lthough there is close cooperat:i,.on between them, e30h of 
these bodies has its own well defined field of notion. 

---------
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Misc. No, 59 . 
4th December, 1946 • 

UNITED NATIONS WAR. CRINIBS COMMISSION. 

Luxemburg War Cr i~s Legi s l a tion. 

Gr and Ducal Decree of 3r d . July, 1945, 

Establishing a Nat ional Office for the 

Investigation of War Qrl~ 

Prornul3nted in 
"~moria l du Grand-Duch~ de Luxembourg" 

No.33, of 7 July, 1946, (p.373). 

(Translation by _Col. E. H. Wade , Re senrci:l Officer. ) 

WE, CHARLO'fTE, by the Grace o f God Gra nd Duche ss of Luxembourg, 
Ducress of Nassau, etc., e tc . , e tc; 

Having r egard to the numerous infractions of internat·ional law · 
and of tho obligations of hi.m,anity which have been c~tted by the 
invaders; 

Having ,r egard t o the Inter-Allied DecJ,.aration of January 13th, 
1942, concerning tho puninhment of war crimes; 

Having r egard to the l a~s of Sep t ember 28th, 1938, and August 
29th, 1939, exte n:liioig the scope of lhc executive authorities; 

Having regnrd t o .Ar t ic l e 27 of ,t he law of Jnnuary 16th 1866, 
concerning the er ganisa t i on of the- Co Lmcil of State ; and having in 
view the tµ"ge ncy of the que stion; 

Having consider ed the r eport of our Jvlini ster of Justice, and the 
:Government havi ng de liber a t ed in Council; 

We have decided a nd decide : 

Article 1: A Na tional Off ice f or the i nvestigation of war crimes is 
hereby established in connE:ctio n wi th the Min i stry of Justice. 

Tho National Off ice ·,ill deal, ge nerally, with all ~tters 
ounneoted with war cr imes ; in particular, Q,Cting in c onjunction with 
the Uni-red Na tions War Crimes Commi ssion\* ) , it will colloot evidence 
concerning infracti9ns of t ho r ul es of i nterna tionn.l law, of the laws 
and custCJUS of war, of t ho obligations of hwna.nity and of all crimes 
or offe nces c ommitt d lly -~h J i nvt dor s v.rith n view t o e nsuring their 
sub equent pun ishme nt . 

-~· . . . ·-· ··--- ---- ·---------
( x) The originnl Fr0nch t ext usu8 the expr ession: Uni t ed Wo.r Crimes 

Committee . 

. 
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Article 2, The Office shall be managed, una ur tho authority of too 
Ministry of.Justice , by a President to be designa tca by the ~u nintor 
of -Justice . 

Counsellors and attaoh~s of the Ministry of Justice mey be 
appointed to the Office . 

Articl e 3; Tho Office will undertake llll necessary invest i gations; 
with that object it may call on ru. l o.dministr o.t i .ve and judicilll 
authorities, who will be required to afford it t heir assistance. In 
particular, it may 'Dpply for information, a nd wi t h thnt object may 
address itself to the detective service , the gonuo.rr.~eri e, or the 
police, and mo.y re quire public departioo nt s o.nd w1Jninis trn t ions, 
including prosecuting authorities, to communicate to it any charges 
or necessary d'ocwnents, and it mey appoint expe:cb or take evidence 
from witnesses. 

Witnesses mo.y be examined on oath, in tho in ture.:its of veracity 
and to give added vreight to their evidence. 

Persons who refuse to appen.r or to mo.kE:: stateme nts srH:.dl be 
liable to imprisonroo nt of from 8 days to 0 ,10 mont. and to a fine of 
from 1 1000 to 101000 fro.nos, or to one only of the obovo ponultios, 
which will be awarded by o. court of summru.·y jurisdiction • 

.Article 4;, With o. view to facilitating investiga tion of offences and 
. the collection of evidence, the President of t he Office may, in 

agreement with the Minister of Justice, delega t e tho performance of 
the duties mentioned in too preceding article to persons, d0signated 
us investigating officers, wbo have special knowledge of certain 
classes of war crimes, 

Article· 5: The r es ults of tho work shall bo se t f orth in r eports 
which will be addn::ssed to the Minister of Justice and. communicated, 
with his consent, to the national or Allied a uthorHi.e s with a. view 

• to the prosecution and punishment -of offences • 

.Article 6: The emoluments of the invcstig.::i.ting officers shnll be 
fixed by tho Minister of Justice. 

Investigating Officers vrho o.re already in r ece ipt of sa l::iric s or 
fixed emoluments o.s officials, agents, employ~s or t em? or.::i.ry employds 
of the State, or State-controlled institutions , or of municipalities 
or railway services, shall not b0 entitled t o emol tnents. 

'Ihc judicial expensea resulting from tho perfor,, 1 ce of tho duties 
assigned to the National Office shall be fixed nnd, whoro oooessary, 
bo recovered in conformity with the sc.::i.lo of expensc::::i l aid dovm for 
cr:Lminol proceedings, after having been passed by the:: President or his 
deruty. 

·Article 7: Our Minister of Justice is. entrusted with the · execution o~ 
the present decree, which sho.11 c ome into f orco us from the do.to of its 
publication in the M6norio.l ( Official Gnzc tto). 

LUXEMBOURG, July 3rd, 1945. 

Members of tho Governm0nt: 
P. DUPONG, 
J os. BECH, 
N. MARGUE, 
V. BO'OOON , 

( sa ) CHARimTE, 

P. Ii'RIEDEN , 
P. KRIER , 
R. ALS, 
G. KONSBRUCK. 
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Misc. No160. 
9th Dec(:Jllber 1 1946, 

UNITED NATIONS WAR CRIMES COMMISSION. 

Yugoslav War Crimes Legislation, 

The following translation of the Yugoslav Law 
of 25th August 1945, was mo.de available t o the 
Secretariat by the representative of Yugonla.vin. on 
tba United Nntions War Crimes Commission. 

The law wo.s passed on 25th August 1945, by 
the Presidium of the Provisionnl Parll.a.ncnt of 
~mocratic Federal Yugoslavia , and C:.'Ulle into force 
-on 1st September 194-5, vrhe n it wn.s published in 
No.66 of Volume I of the Officifll Guze tte of 

. Democratic Federnl Yugosla.via, po.gc 645, under 
No.619. 

By this spec in.l law all previous criminnl 
legislature, insofar as it deult vrith crimincl 
acts against the people and tho State, has been 
abrogatea. The law was considered a. provisional 
one until the passing of a geoornl codified criminnl 
law, but is still in force. 

LAW CONCE:RNHG CRD,UN.AL .ACTS .AGJ..INST THE PEOPLE 1\ND THE STATE. 

No1 619 1 

By virtue of Article 2 of the Decision of the 30th November 194-3, 
concerning tho Supreme Legislative a nd Executive Pe ople'~ representa­
tive body of Yugoslavia as th~ provisional organ of tho Supreme 
people I s authority in Yugoslavia and by v:irtue of the Resoluti on of 10th 
August 1945, concerning the alteration of the nrune of the anti-Fascist 
National Liberation Council of Yugoslavia to that of the Provisional 
Parliament of Democratic Federnl Yugosl avia , and upon the proposal mo.de 
by the Minister of tho Interior, the Provisional Pnrlirure nt of Democra-
tic Federal Yugoslavia enacts the 

concerning Crimi_nal Ac~ s against the Peopl e a nd the Sta.to. 

THE LAW 

.Article l 

Until tho Cr:iJninal Code of Democratic F dcrnl Yueoslavia i s passed, 
criminal acts agai nst tho peopl e aoo t he stde aro punishable under this 

Law. 
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Article 2. 

1. As a criminal act against the people and the state is considered 
an act aimed at the forcible overthrow of or threat t o the existing state 
system of Democratic Federal Yugoslavia, or the menace of its foreign 
security, or of thems ic democratic, political national and economic 
achievements of the lib0ration war, e .g. the F~deral structure of the 
State , the equality and frat ernity of the Yugoslav people~ and the 
system of the people ' s authorities. 

2. As a criminal act under this Law any act outlined in the 
preceding paragrajh directed against the security of other states vi.I.th 
which Democratic 'ederal Yugoslavia has a treaty of alliano.e, friendship 
or co-operation, is punishable with due regard to the principle of 
reciprocity. 

Article 3 

As guilty of criminal acts under Article 2, the following shall be 
liable to punishment: · 

1. Any person who undortakes an act aim1:: d a t the forcible over­
throw of the people's representative body of D~mocratic Federal 
Yugoslavia or of the Federative Units, or at overthrowing the Federal 
or Federative Units organs of supreire state admini stra tion, or the local 
organs of sta t e administration, or at preventing the se by menace from 
fulfilling their legnl rights and duties, or at compelling them to 
fulfil those to the end desired by the person thus exercising force. 

2. Any subject of Yugoslavia who conunits an act to the detri~nt · 
of the military strength , the defensive capacity or the economic power 
of Democratic Federal Yugoslavia, or which threatens the independence 
or integrity of its t erritory. 

3. Any person who comni ts a war crime, i.e. who during the war 
or the enemy occupation acted as instigator or organiser, or viino 
ordered, assisted or otherwise was the direct executor .of murders, of 
condemnations to the punishment of death and the execution of such, or 
of arrests, torture, forced deportation or removal to concentration 
oll.Jlt)s, of interning, or of forced labour of the population of Yugoslavia; 
any person ,w10 caused the intentional starvation of the population, 
compulsory, loss of nntionnlity, compulsory mobilisation, abduction for 
prostitution, or r aping, or foroed conversion to any other faith; o.ny . 
person who under these circumstances was responsible for any denunciation 
resulting in any of the measures of terror or terrorisation outlined in 
this paragraph, or any person who in these circumstances ordered or 
comnitted arson, destruction or loot of private or public property; any 
person who entered the service of the terroristic or police organisa­
tions of the occupying forces, or the service of any prison or 
concentration or labour camp, or who treated Yugoslav subjects and 
"'rlAoners-of-war in an unhumaoo manner. 

4. Any l?erson who during the war o:rganiscd or rQcruited others 
t o enter, or ln.t.w ::lf c: ntC; rea D.l'll' ll.I'r.led r.untary or poll.CC} orCTanisation 
conpo::iod of Yuoo ::i l av stl.bjoct::,, for the purpoae of .. ~::i i:::tJ.n~ the enent'{ 
:::i.nd fightitl[; with t~,e; on0qy nr,ainst his ovm T!,n~hc land, accepting from 
the c ner:w ur ns nna r, ):ini tt l.nCT t o the order s of t b.-: enoJl\Y. 

50 Any person who during the war against Yugoslavia or against · 
the allies of Yugoslavia , ~cceptcd service in the enorey a.rnw, or took 
parl in the war as a fighter ago.:i:Bt his Fatherland or its allies . 

6. Any par son ,-,ho during the war and enemy occupation entered . 
the police service or accept ed service in any orga n of enemy authority, 
or assist ed these in the execution of r equisition orders for the taking 
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