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EUROPEAN COMMISSION 
DIRE:;roRA"IE-GEMERAL. S(T"ffiNI\L rouna~. lti.ATIONS 

Bmssels, 25 July 1994 
IA-B/GBR D(94) 

Subjei:t: Finaacfal Assets airid lir:iliilities for Comitck~irnation in SJFRY Sncces.~ion 

L Foll.aiwing the pn~Hrninary :fu1dings ofKP~~1G':s work on finaru:iaJ. r:1ssets ·and liabilities, 
the following item-, a:re of ;relevance for the fimincial a.9P~:ts of succession. 

Financial A',!~~ 

2. The total financial as:;ets fot division are some YD 161 409 million (US$ 15 146 
million), which are c::omprisei ~is follows; 

-- -=======~-- =:~:::===:::;.;;.-:=:::===:a;;;:::::~======--=====--

- asseits of the NBY ·yn 89 197 million - --· 
. -

- fo~eign currency and gold . YD 59 234 millio:rr 
- · 

--
- outsmncling dues fion 1 abmad YD 4 500 million 

- - -· " 

- assets of JTJBMES YD 7 791 millfon 
·-- ··- --

- assets of military dep1 : o:fNBY YD 687 million - -
--- -

TCJfAL YD 161 409 millio11 
:======---------.. ::== ···-·-=---==- -

Rue de la Ld 2CO, B-1049 Bn,1~;_ Ealgium- C:lffice: M034-6'104. 
Telephonli!': direct line (+~--~,29"~i¾B5, ~::hcl.l"'.IQE3299.i1.11. Fa);: 29a;J3'1141. 
Telex; COMEU 8 21m. Ti1;!1,g-q::t:c a::c~s: GCMEUR Bl'Uf~laS. 
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3. Tht~re are a nm11ber of o:mrnents ·which need to be borne in mind m. considering this 
total 
a) Assets ·are ghr1m 3.!3 at 3 l Di~cernber 1990, and are likdy to :have fluctuated 

· substantially after this d~ ~.Ibfa applies alse► to the IiarnJiti,es lb--ted befow. 

b) M)st., if not all, of them assets are likely to be under the co:rrtrol of the FRY. 

c) The outstanding dlues finm abroad fer comracts etc. has been aigu..~tro in line with 
current ban!Ging ~ .L'tkA:S to make pmvisicn :fix bad debt. 'The total has been reduced t.o 
20 percent of the gross value. 

4. Furlf1eonore, the£':: an:~ a. num~ar of items on the odginal invent:ory 1nfuich-bave not 
been included in :this list :tcir a vmiei~ of rieasons. 

Republican Obligations asimmed i~' the SFRY: Acccun1s at 31 December 1990 show 
US$354 milli1Jn (Y1) 3769 million) in fordgo. foans refinanced by me BlY. While the 
loans ,'ire thec:,reticallr n~;i.w<!rnl,le from th•~ r1e:spective R~Jbiics, the practical situation 
remains tmclc2r. 11ris is an 1s:mc ·which mil have to be resol:v,oo. among 1h;: Republics in 
conne(~tfon with tht~ rd1:l!tro liabili:des. 

lllegti Rauls on the .Pe£i;rn::zi' moneta:v system: During 1990 and ~1dy 1991, Republican 
natiorutl banks issued mm1e r.no1J~Y ;:i1.1pply tha:a. was au111odsed by the NBY. TI:ris was 
investigated aid reportrxl on in a doc::1.nne::rt: rutted 30 January 1991. It is understcoo that 
the illegal raids wer.e rev1~:sed shortly after the issue of the report. 

Outstanding Republican. ,l~1f:s to th?. Federal budg,et Various B:epubiks rail1ed to make all 
the appropriate peyments to t:be Fc;;dJ;;rntiuon in accordance: v1ith ·the 1990 budget This 
resulted in similar failul'i;: or.1 the~ part of the Federation to spend the~ Fe:deral budget in 
these Republics. This itf:ru is being exduded on the grounds that such hllii"orical questions 
are outwith the scop=.: of the suca:ssion process. It is, in. any case, imma:terial s:ince the 
dues and correspond.mg payments l:Etrgely (th::iugh not •eY.actly) cancel each other out. 

Capitdl paid to inten11.ztio.nd organisw..ons: Capital paid to various int.em.ational 
organisadons ammmtc~ tci some YD 1 529 million. The protra..1ed nmure of the break-up 

t of the Federation has led ir,div1du.:l Republics to und1;rtake bilateral negotiations with 
these organisations, a111d to th«!: organisations themselves taking a l~liiing :mle in dividing 
up capital ( e.g. IlYIF). This has resulted in a s~tuation of 11:fu.it accompli" regarding this 
item and it has thc~refore been ex:cludt~ Any out.st.anding questions should be re;olved 
bilaterally 'With the o:rgai [s.atic,m; in question.. 

Assets of the Postal, Savi;,~;s Bank of Yugosl'2via. It is understood that the assets of this 
Bank have am~y bet:11 divided ,,1mc1Dg.st tl1e F~epublics en the basis of the original capital 
contribtit.ed. 

Fmanci,~l I labjlitie!S 

5. The situatfo1n on tb.e Uabilitfos .s~de is rather more complicatc~d as this part of 1he 
balance sheet is mad.t~ up of liabilities to ~email. creditors and irrtemal liabilities owed 
I,et,.,veer1 the successor RJ::;public.s. AM1ther layer of complex.·ty is added by the fact that 
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interru31 liabilities ofnen hs..ve an ext~mal compom::nt as loan transfers l::envren Re_publicmi. 
commt'!L'cial_ banks and the NBY an~ often involved. The! principle to be adcpted in 
dealing with these items :s tl:tat only clear external Iiabiliti.1;>.S will be ustrl in calculating 
the percent.ages to be proposal for division of liabilities. Resolution of internal fabilities 
is a m~ to ce ri::so]'.ved bi[an~ally between the creditors and debtors involved 
(principally 1he NBY). Nev,ei.111eless, we should . recognise now that a view on the 
resolution of intern.al lial:ililie; may well be n~uired in the future as part of the disputes 
resolution procedure.., aol tl1ese items are listed for inforooation. 

6. The: :major exceptio:os to this n.tle would be the assets and liabilities of n.JBMES 
(Yugoslav Bank for lntemational Economic Cooperation) and of th<:: N.lilitary Department 
of the NBY. As JUBi~ms was only partly Federally owned (29.l %), the FRY bas argued 
that it should be excluded from the succession process. This was c1x1.tested by the other 
delegations and, gi~1,en its role as a md::ional trade finance and deve.-lopme:nt bank for the 
whole of the former SFRY, it sc:ems appropriate to treat it as a Federal ~iitution. The 
liabilities of JUBN1ES 1i,1ril] therefore be included in tlle calculation of the totals for 

14)00-1 

division ( as bave nJB~:1ES ;assets). No such controversy appears tc) exist over the assets • 
and liabilities of me Mlliwry Department of the NBY and both its assets and futbilities 
are consequerndy included. 

7. The financial liabilities used to ,-alculate the division is .as follows: 

~!!:~!!!~- ---·-- -·- -· --~==::::=--.-

- total tmallocated ,e:-,tternal det )t: YD 37 076 million -------
, ___________ _ 

---· 
- liabilities of JUB~re:s. YD 6 921 millioo 

11-----------

11----------·-
t.(NBY) -liabilities of the N.lilitalry Dep YTI 524 million 

11------------

TOIAL YD 44 521 million ( US$ 4 178 million) 
~~~ 

8. Toer,e are a nmnbe.r of other foreign items whose status is uncertain and may or may 
not be jncludc:d by the Rcpublic5 in their final agreement. These are; 

- short-term non-cc,nvei.1:iblc~ CUirency liabilities to the former GDR and CSFR totalling 
YD 107 million 

-re.financed long-term der:t to foreign creditms YD 1 230 million 

- other 1:111.explained fo[eign an:re:r:u:..y liab:ilitfos to external creditoi~5 contained in NBY 
accomrts YD 5 762 million 
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- compensation for nationalisation of foreign owned property under international treaties 
YD 1 082 million. 1-'[ost (all ?) of this is owed under treaties with Italy and will be 
covered in the section cove:ring international treaties. 

8. For the pu1poses of O)rr.g_:,leteness the following is a li£,t of internal liabilities to be 
resolved among the parties. It is more than possible that the Confi,"R,"llce will be asked to 
pronounce on some or all of these items at a :future date. This ~ill only be possible if 
more detailoo information is provided. · 

- short tam currency Ifal:ilides ofNBY 
( deposits of commercial ~nks + interest) 

- amounts owed to ,e)q)ortmg eaterprises 

- mipaid int.erest to domertic creditors 

- obligr:Itions undertak1=1 1Jn behalf of domestic entities 

- foreigp currency faibilides to c!ome3tiC banks 

- missing household savings 

- outstanding cl.aims 1:tn 1990 Ferleral budg~ (sex above). 

YD 628 million 

'YD 5 785 million 

YD 4 683 million 

·yu 9 469 million 

YD 2 881 million 

~i'JD 1·.,? 905 .lli J. . 1 ,-:,_ Illl on 

Graeme ROBERTSON 
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corvUVUSSION EUROPE-:ENNE 
OIRE:<:TICN GENEPAI.E - RB.ATIONS POLmQUBS EXTS=~ar,~s 

L'X3IA • Dim:tior1 B 

-------~··· 

Dare: 

Expedli1em: 

Destinamile: 

'IFlECOPIE ----------

Ikrtmnd de LARGENTAYE Telephom1!: 

~ifo..-34 6/~ Telecopiewr: 

" t1h , ~;,-lf..o e fl v't c1V Teleprum,~ 

( +32-2)2956413 

(+'32-2)2964111 

[4J001 

TelecopiaJJt':: D o ' ;1.l, ,l ~1 ~00;2.q, ~-
_______ , ___ , ______ _ 

<l>jet: ________ , ____________ , ______________ _ 

Rue de ta Loi 20IJ, 8-10491:lruxeITes, l:lelg·qua- 8ureau: Me-34 IS/84. 
Telepn,4::: figne diredla (+~-2)2~i413, ntanda"d 299.11.11. Taecopiei.1: 21J4111. 
Telex: COMEU 8 21877. fl1:lt-essntelc§gmi:hique: COMEUR E!rr.tXl.!lles. 



27 / 07 ' 94 1 5:18 

•;~** 
* * ,!r fl 

* * '.I~ ,!r * 

F.U 3,2 ~:961141 CEECAN!!70 l3~l5JG01 ·H➔ YUGOSLWI A CONF 

COl\r1MISS[Ol\l l::UR.OPEENNE 
DIP-EC7101'1l GENEF~1~ • .E- FISATICJNS POU11Cll E:S 1:::CTERIBJF.ES 

CGU\. • Oil'll'l:tion 8 

Btu~:elles, le .24 r:rmi 1994 
BL D(94) dl.2 

LA ;Sl[JCCE'SSJ[CJ'ti D~ltrA:TIS TCEl~ICOSIDVAQUE 
VUE I>E BRA.1ISIA VA 
compile :rendu dt: mission e:n. Slova.I111iie 

!41002 

.. 

Les ai.Itorites slovaques ont n;u le vendredi 20 mai une missiaa. de la conference 
intemationcle sur l'aocie:nne Yougosl:a~fo., compose:: de Jvm/l STROEMMEN et de 
LARGEl'.\ITAYE:, pour foci presenter les modalires de la succession d'Etats 
tchecoslovaquela mission avait ete serieusemem pvSpare:: par k ministere des 
affafres e!I':mb~tls slo~ique d: en par1ii:ulier par sa direction generale des affaires 
juridiques : elle :fut Q]~"quee µr d,!S . eotrt1ien.s instructrn avec MM.Ivo 
HLAVACEK, directeur general des affirires juridi~ et consulalre), :Milar 
KOLI..AR, directe1rr du departemerrt des affaires inremationales, e.1: Belo BOSAK, 
conse:iller charge d i! la :rua •.1;ssion d'Etats a I1ar.nba5Sade slovaque a Prague, ainsi 
quavec des represeiJ!aa1s des forces ai:m6::s et dl.1 ministfre des firumces. Pour les 
represent.ar.cts de la confi~nce de G-'elle:ve, l'mteri:t de la mission etait surtout celui 
~une etude comparative1• ll s'agissait ~obtenir les n!ponses que l'on avait trouvees 
dans le conteYJJ;\ tchecoslovaque aux questions qui se posaient dans celui de 
l'ancfonne Yougo:slavie, des questions: interessaa!; par °':e:mple,... • 

... Ia c:lelimitati.on de La masse successorale ... 

. o,rrmeot la propriete d'Etat avait-elle ete definie? 

.u11 ictveo:taire a:vait-il ene dresse i~ rums Jtaffirroative, selon quelles 
modaliu~? 
.o:litlJlleDt avait-on term oompte des subventions et des credits 
bonifies au commerce et a l'industrie? 
.,:::omment aviili-on pracede a l'evaluation (ks ~ (regles 
d'amortiss,;:ment)? 

.a combi1en la masse successo:rale avail: -t-d[e et.e estimee? 

.qm~l11e etail la part de la masse succt:ssorafo totale represc:ntee par 
les ,equipemc:ms milit:a1ire::s? 

Rue cir* la Loi 21)J, B-10~ BlUMlle.!,, BElll~qrJo •- Br.nae Mo--:34 6/84. 
Telepht;ine: ligne c:1irecte (+-:32-.'~ ~t-5i3413, stan,:i.ird 2$.11.11. TE'.~ecopieur. 2S(¼ 1 ·11. 
Telex: roMEU B 21877. Adm:::;~ -~!:le.Jratlhique: COMEIJR !3,uxielles. 
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•.• et son p;;trtage 

. n'aYait-on n:t.enu qu'un seul crirere et, dans 11affimiative, 
comment l'avait-on justifie par. rapport a d'autrl;S cciteres possibles? 

.1:·-1:-rm:nent avait-on pro:1:de a la repartition des actiis immobiliers? 

.qaels mc5aulisme.5-d'arbitrage avait-on prevu pour regler les 
diffi:rends? 

.q.-:els irun:n1:m:nts a:vairat ere mfa en pl.act! 1'.>4:Jiiur effectuer des 
c:omipensatioris lorsqdun 1~re: s'av~xait inequitable? 

.q~l sort a:vait ere :resc~rve aux ac.-oords specifiqw~ conclus, par 
e~:e.rnple, daIJts le cadre du Fonds 11.onetain~ ,~t de la Banque 
l\fondiaJe, locsque les parties s'◄!taicnt enteudues sur cfautres 
· disp◄~1sitions, d'ordre gemSral de la STJCce:.sion d'Etats? . 
. cornmeat fr.:m!nt n~es les propri,elis tcbeooslovaques it 
l' fttanger? 

La railierrJie cfirio:anations sur la duri:!e du proc,=:s:ms, sur le: tern~ qu'avait <lure 
Ia sm:cession d1.Etats tchecoslovaqu.e; wit egalement a l'ordtl! du jour. 

2.Reperes chrooologiqllluS 

Un ":i11ventaire amdJfame" fi:rt dresse, qui pr65entait l'etat dc::s acti:fs et des passifs 
a la date du 30 jcrir 1992. Le 31 decembre 1992 :fl.It fixre comme date de Ia 
dis.solution de fa. Republiqne Feder-ale: Tcheque et Slovaqm~. La succession d'Et.ats 
date done du pre1:rli::r janvier 1993. Lc:s grands principes de fa S11.lCn'S.Sion d'Etats 
fureat etablis par ui1e: loi c.onstitutionnellle d1125 noven:ib:!:l~ 199'2. 

3.la base joridique 

I.a federation tch&;oslovaque a en; dissoute : i1 rr.y a pas eu de secession. La 
federation avmt ~re et.ablie par la loi n°143 de 1968, qui dfeclnait une clli,tinction 
precise enm~ propriiSte tihle:rnle et pro_piiete des deux republiqu.es. Le partage s1est 
fait sur la base d:.i droit coutumier 1Illb..7ffiational 1=-t des ccmventiollS de Viemie : il 
est regi par Ia Joi C:~mstitutiormelle n° 541/92 

4. Un partage en fo1mc.1icm d~? deux g)rands crl.reres, le pri11ci~ ten:illo1rial et le prmcipe de 
populationJ le prnmileir :a;rmt. pri&A€ance :snr le secor.d 

Le principe tecri.7))ria1 s'c:~tt appliqu6 a torJS les immeubles si1lles en 
Tchecoslovaquie et:, par extl:lJSion, aux biens meubles attad1es a ces immeubles 
(mobilier des palcis de l~guc~ par ex,:rnple, ou encore chaudieres des batiments). 
Le ptincipe d,: population, a1.1x tea:a.es d1.1quet la pa1t tcbeq~ie et.rut deux fois plus 
elevee que Ia part slovaqu~; s'est ;appliqu,e a tout le re:i1e, y corripris a la propriete 
immobilierie a l.'etra:11ger. Le cha.ix du princip! d,e popukinion n'a pas doane lieu 
a des diffi.cultes partfoulieres : !es deui: parties sont c:anve□m:s de ne pas se sel'Vir 
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du principe h.15torique, impliquant la :recherd1e: des origines cfune propriete 
d~ee. Par mpport: au principe historique, fo principe: de population presente 
l'av~oe idbe la s:irnplidte. Les deux: partieS ont vaulu s'e11 t.enir a l'etat de la 
rnasse suc-.c,~ssoiJ.111:! au 31 dt-cembJ:ie 1992, en &artant toute idt~ d'examc~ de ce 
qui sr emt prodttlit ;rvimt cette date~ ce qui n' aura.it fait qw~ compliquer imitilement 
la procedure. Le pr:incipe territorial a re;u fa priorite, de! sorte que le principe de 
population nta qu'ui:i cai:ac.tem subsidfairi~. 

Tcheg[ues et :Slovuques n'ont pas t~uve le besoin 1cf etablir uccL ~ general, 
repertoriant tous le:; actifs et les passi:& de la succession cfEtats, ni de presenter 
rme l~taluatio:11 cfo la masse successoraie ,dans S()n ens,~bh~ : ce rretait pas l'objet 
de l',exercii:e, nous a-t-on fait remarquer. Il s'agi~it, plus simpkment, de 
parve:nir a we rf~ :it.iticm fl@."eee. ~ in:ventaires ont ete etablis pour les actifs 
et les passi · E, em:nm:t daas la categor.fo des bieas :mobilic::r-s1, 1e~n retJerumt la v-aleur 
comptabfo, c'est .. ¼<llfre en di-iluisant, en tant q1.1e de besoin,. leS amortissement:s, 
mais on nc dis_po!;1:~ pa:; cfune ~timmon de l'actif et du psssif global, ni, par 
cons6:rueut, de J.1actif; ou du passff: rn:t. Des ,evaluations rforit lt5 necessaires que 
la otL le pri:ncq::c de popula:ion etait applirable. L'evalugtion se fa.isait alors 
suivant trois criti!res: un critere de vafour (rec.c>Ul'S au crn1t de remplacement), un 
critere <fandem1cte ( cakul cfamortissement) et un criteti: de finalite C'purpose"). 
Les inven:taires de biens mobiliers :fim!Dt etabiis se($..'U' p~l[' s~teur, c'est-a-dire, 
le plus som11er.it, moir.tlstere par ministere. 

6.Ia ,1:ompensatfon et fa [Jll~r,erdion des llitigc!S 

Le p,artage dtz i:crn:rn!:ubles rra pas drnme lieu a e<:impei:1sation. En revanche le 
partage des meuhles, y compris des meubles rattaches par Ier.n- destination a des 
immeubles, ouvrait droi a des compensations. Le plus souvent les compensations • 
se sont oper,i5es en nature (ce n'~ qu'en dem.ier ressort que clfs compensations 
:finaocieres ont E!te ,effoct:1:6:s) et ont eu lieu a finterieur d'un meme secteur 
:minu,t.erieL L' ensemble des compensations, interessant tous les secteurs 
rnirru~:erie:ls:, <:h:1r~3 par la Republique Tche.que a la SlovdCfllie-:e a ete evalue a 692 
millions de 1::ourom1es ( au 31 deremlbre 1992 le dollar v~~ait 30 couronnes ). Le 
montm.t des competJSatiOIJS dues par Ia Siovaquie a la.Re_pubfo:rue Tcheque.n'a pas 
ete oommuni.qt~, mads represenrerdit mie somme sensiblement interieure. 
Une aut.mire :fiJt etablie pc-ur preVL"tlir le recours a farbi1rag;:; avec !'accord des 
deux gouvcmements et avec des pcnrvoirs delegue3 par oeux-ci : c.e fut tm.e 

commission imergpuveinementak, clwgee de la :repartition des actifs, composee 
de cinq me~mbrr;;:; d1! chacr.111 des deu~ Btats. Sa cbarte fot etablie par les deux 
parties. La reglie fot que le5 misteres com~pondants. cfa::r1::heraierd: d'abord un 
accord; ce n'est q1ia defaut d'un tel 30'-Xird que la COIIIIIlls.sion 
intergoUV1:rnemeco11ile eta.it s.3isie. 
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7.Dis];x,sitiom :rel!ath·es :m ~mrt3g£! des ai~bivcs 
. 

Les a1rchlve3 Qrr'.: et5 trait6~:s sepanm1e:nt.. L'autca.il"Je respmJ.sable era.it situee, de 
chaque cob§, ,ill ::nir.tistere de l':interit:ur. Les archives Ollt: ,~re divisees en trois 
caregcries : 

- l ~s arcbiv1~s ci~ I1;fati:ves aux qru~tions civ:iles 
- l;S arcbi:vi~ relatives aux qw~ons de securlte 
- l;::; arcbivl!.."'5 relative.5 awe questions militarres e.1: de defense 

Le principe de :r-m::ivea;mc:e (detemriration de l'o:ligine) a et~s applique pour 
proceder ~l la repm1::ition. Li! degre de professionnalisme qui a marque toute Ia 
procedure a c~e r,i~li!ve et a fa.it l'objet d'eloges au Co:ruseLl International des 
.Archives, dont I,~ siege c:st a Paris. I..e druit d'acces obeit: a des pdncipes 
:interna.tiona.ux, aJ:1pn.mts de Iiberal.i.sme: et diffi~~! peu d'un Etar succe:sseur a 
l'autre. La ri:gle df!S; trercte ans est ro.ise en oeuvrr~ par les detr.K parties. Un projet 
de recours aux microfilms pour reproduire les documents k:s plus importmts qui 
ne peuvent ,1~; <livi~ : est en coms de realisation avec J.'~pui du Conseil 
Intamttiona.l des .Ar,d:iives. Dans Ia pratique, TdJ.eqUeS et Slovaques se n'!Servent 
Ul1 acces privilegi1~ 8 lems archives respixtives nk"'lis on ne tmuve mlctme reference 
a cette situation de :fu.it dans le texte de !'accord Les minist.en::s slovaques ont 
acces a la dOCU!:Jf!utation qui irrtero..:se les, a1min:s COUl.c:ct!D::S et qui est en 

possession des mcoisti!xes 1d1e:ques, et vice versa. Lei! resprn:isables des archives 
(mt dlja coraml]J.1~~16 de nQmbreusES informations aux :mtorites slov~es et 
creates; ils demenreut dLspoujbles pour app01ter uni~ assistimce tfrlmique si tme 
conf6.,~ce irn,~1;~11~ctlonafo sur cette ~i.ion etait convoquee : une teile conference, 
~-il precisi,, g:agr:erait a etre conduite ,clans urte ~gue non slave. O:rtaines 
archivc::s vont 1?:ue :gere~ de matlere coajointe: par les autorites tcheques et 
slovaques pmdam une pericicfo de vmgt ans. Les ardtlve.s rieLm:ivi;:s aux questions 
de securite (archives di~ police) n'ont pas encore fait l'objet dim reglement 
<!ensemble; cfans c:e ,~. k secret ~ de regle, et rautre p:rrrie n'a pas de droit 
<faeces aux a--chi,e:s .. Les qrn:::rtions di:: sa."llrite t,.'1: de defense etaient federates par 
nature .. · 

8.Disposi1iom rel:m:v~ au 1~cu:mge des bitem dies forces m1JmeeS 

I1 e:x:istait un inve:ru:dre ass,:2: precis et assez satisfirisant des actilfs militaires : le 
registre central de r~1nnee. :u=S bi,eris iromeubles furent rep,:cr:tis selon le principe 
territorial, &lilS o)rrg_:ieru;ation, ce qui a du avam:ager les Tcheques : dix-sept 
terrains d'avialio.1l riiliuim::s, beneficiaut des equipements Ies plus recenrs, se 
trouvaient ainsi en teuiti:>ir,;: tcheqm; et roJCUD. en territoire slovaque. 80% des 
forces annees tcb~1Slovaques etaient stationnees en territoire tcheque. Dans le 
domaine militaire1 l1appr,oche a ete encore plus pragmatiq1.1e quailleurs. Il ny 
avait pas de -egles precis.es amcquelles se soumettre ,et tout a dependu fina.lement 
de la borme volo□te dffi deux parties. La question prealabk: etait celle de savoir 
si les Etats succ~:iseurs preferment la destrue,tion d'un bien detennine a sa 
conservation.. Le: plus souvent on a procede a une :C'li:partition en nature, 
c:onfonnement ar.t p:cincipe de deux unitJ::s pour fos Tcbeq11es pour une unite pour 
les Slovaques. Lcrsque c:e principe du. deux contre 1.l01 ne :fut pas applique •- ce fut 

4 
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le cas, par e:m~mpl1e:, pour les :Mig-29, ,011 on s'•en tint a un pcinc:ipe de pm:ite - Ia 
p~e desavaut:3£6~ obtint une comp~osa:tion, sur bss,:! du c:01Jd: de remplacement. 

9.Disp:isition~ rel!athres an Jpcnt3g1e d~ b1ens i:mcaobili◄eirs :1 retr.Blll!~er 

Les a.c,1:i.fs a l'etran.ger ont late evalues 1oar des r,onsultan1:s c::tr:mgei:s (seul cas ou 
les parties; ont eu re::ours a 1:e t'"Jpe d' expertise), puis ¢pmtis 1;!n appliquant le 
principe de populacimi, ap;rt~ que les :ministre~ des affaires efrangeres tcheque et 
slovaque se fbtrent ent.emrus sur leurs priorites ri=-.. .spect1ves. Les meubles attaches 
aux biiens immob:ilie::r~; a l'etr::!llger ne fim.:ot pas separes de 1~\ derniers. Souvent 
Tcheques €!t Slcvaqnes se :sont ent:e.ndus pour se pai.1ag:~ 1m merne bien. 
• t ili. ' l'~ rrnmol> er a i:.u. aug1::r. 

10.DisJpositions :rel:~dj~;i;S :Etlll 1~tagt! des enb:1!pdses et ties :actifs et pa~ms finandeis 

Presque tout1:s les 1:!ntrepriscs :furent: !!!parties en appliquant le principe territorial. 
La. seule exCt']?flall C~1ncerne ks ratn~prises federal.es dib-posaint ,d['etablissements 
sur les tenito:b:t':s d::s deux nouvelles r€publiques, pour lesqudles on eut recours 
mi prmcipe di~ popu]atiotL Le5 passifa correspond.am a. df::s cn~dits 1~ subventions 
~wx ei:1:t:repris,1:s ont 1et"e rattadies :au te:iritoire sur lequel se trouvait le siege de 
l'entreprise: ,m que:;tfon; si~, par exc;mple:, un1e (entri.-prise sit:rnee sur le tc..n:itoire 

· tcheque avait re9ti u:11 ciiedit de 1~ la de1te corre3r-0ndaute serait due a .l'Etat 
tcheque. 

I.a. b:~nqtre td1ecoslovmque pour le commerce exterfour 1ttait responsable de 
presque tous Les actifa :finane,-iera a l'etranger. La qua.si tot3lite de:s a.."1::ifs et passifs 
finandei:s a r etrailgtX fut n;partie conformement: au prindpe de population. Ce 
fut le cas en particulic!r des creanees douteuses di.~.enu.es sur 1.1etranger. La reserve 
er or c:u: Ia banque c1:::atrale fr1t rq,artie en appliquarrt: le principe de population. 

11.Un cas pax11iculfor :: le p:ij('tag1e o~ qootE-pa:mi et des deibfes ai!l JF011]{js M:memiire et a 
la Banqo! :Ml1mfude 

La repartition ch; act.ifs: €!t des passii§ au Fonds ~fone:tairi:! et a la Banque 
Mondfale n'a pas obei au principe de population nmis aux regles propres a ces 
institutions. Ls differi~ces a:vec le; resultms qui auraient ere obtenus en 
application du prn1r~pe de population Iiont pas doDD.e lieu ,l compensation. 

12.Eiat cl'avmitceme:nt de Ju :imccc~r.imm et 1itle1foos fi.tmeJ 

Le traite 511.ll: .La rc~p::irtition di: la masse successornile tchci:o:~lovaque n'~ pas 
1e;o.core acbev<5. Un aco:,rd n'est toajotns pas intexvenu sur un actif n~idnel 
11~1::ntant 2% de l'actif tottl. Toute:s les qu~"t:ions intlf::n::ssant: les actifs 
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tangibles ont trou:v<5 unt~ reponse; ce son:t les ru:tifs et les pa&'ifs financiers qui 
po~ ern::cri:: quelques problemes. 

Une liste de dix~sr.pt lois, aco::mis et trait&.; qui soot deja signes et qui 
mrere;sent la sue.cession dr:Et:ns tchec~1slovaque exisre et est a la disposition des 
demandeurs. 

Le plan de parlage qui a ere agrt~. et mis en oeuvre ne pretend pas etre 
juste et equitable; iil s'agissait surtout pour les parties preoantes dtaller vite pour 
pmvenir rapidement a un rem.tl:tat. La borme volonte et la bonne foi des deu.x 
parties explique le si.:ro~ de leur appmche pragrnatique c.t decentralisee, c'est-a­
dire impliquant de nomlm!m: accords ponctuels. Et la definition de la propriete 
fedemle, aux tet:111~ de la loi constitutforinelle t.checoslovaque de 1968, etait sans 
doute plus precise et., cm. tout cas, mieux aoceptt~e, que celle de la propriete 
federale clans la <~r~iitu:tion yo'llt,oeslave de 1974. 

CC: ~ DURIEUX BENAVU)F.S KRONENBURG JONSSON VAN:RAEPENBUSCH HOFMANN 
ZEPIER SIRCEv'.IMEtx 

SZASZ 

6 
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COMtvUSSION EUROPEENNE 
DIFECllON CEIEHALE - RB.ATIONS POUTIQUES l=XTEl~SJP.::S 

DG!A - Diro::tnon B 

----------- TELfXDPJE ------- ,-----------------··----·--·-----

Date: 
~.;.,,,.. .....,.~,..,.;Dr. 

:'L~f~l~\ 
Bertr:md. de LARGEMrA YE 

:Mo-34 6/84 

~rnllepho1le: 

Tellecopfour: 

( +32-2)2956413 

(+32-2)2964111 

[4]001 

h. vv. <l .. r-eo 17Ln £,V Tclepicm~: '7~ 
Telkopeur: oo ~-1 .ll. ~,{~ 0o~)!2~f 

-------·----··-·--·--··----------·---··--·-----------
CIJjet 

·--·-~-----·····-~----------··-------·-----
~1ge: 

Rue de [a Loi 200, B-1049 Bno:aaE:$, Belg;quei - 1:lureai: Mo-34 1~. 

Bertrand de L.\RGENfAYE 
Principal Administrator 

Telephcn:: Ugne direc:te (+32-a:~w.=x:;.i1s, :ital"rdard 299.11.11. Telecopeu-: ~4111. 
Telex: ~ B 21877. ,~~ IE~ ira;:hicpJe: COMEUR Bi'lmS!les. · 



29 / 07 '94 11:06 FAX 32 ,:36114 1 CEECAN27083SDG01 -+->➔ YUGOSLWIA CONF 

CIJjet: 

COI\IMISSIION EUROPEENNE 
DIRECTICN GENEFALE- RB.A710NS POLmQU83 EXTE-:PJE::U:;JES 

DGIA - ::;irl;)(;tion B 

Brmcelles, le 28 juillet 1994 
BL IX94) dl 52 

m1J~ pd~es au ,:01m: d'tme miissfon a Belgrnde J.Xluir llte coIDptE dr1 gmupe 
SUC1Cti!sio a dl1El:ats de ht conference inmmai!ioE1':n,e sur l'ancienne 
Yongoslavfo (24 et 25 juin LQ94) 

On se report,:m au oompt,;: :re:ndu prli:,atit! par G. ROBEJRTSON 

En cours de sear.oe Ko~;ta l\1IHAJI.OVIC, appele par S. MILOSEVIC, demande 
a s'absent1::r 

La matinee du pri:mier jour est co:asacree a une critique de l'inventaire prepare par 
les Serbes ,et du doi~eor quils ont redige sur leur methodologie. En fa.it les 
reunions sercmt beauco~p plus centrees sur les questions de m~hodologie que sur 
l'mven:tafue proprement dit Le bilan de la mission dott etl~~ juge negatif sous 
l'angle de la coilecte di;! l'informatfon : les missionnain:s rront obtenu aucune 
information brut~! nouve:lle et, en partlculier, aucun chifli:'e nou:vem; l'acces a Ia 
comptabil.iti6 de .la Banque Nationale de Yi:m~o-os~ie leur a ere refuse. Les 
missionnaires avaie:at propose cf organiser leur temps a Belgrade autour de trois 
themes, qui :..,uraiellit ete examines en parallele par cbacun <feo.t.re eux, 

les actifs et !es passifs reels (G. ROBERTSON) 
Ies actifs et les passifs financiers (l KAMEL) 
Ies questions de methodologie (B. de LARGENTAYE) 

Les Serbes refhsereat cette approche.., en indiquant leur pre:rerence pour une 
succession de reunions ple:rleres 

M KOVAC fuft remarquer que les credits budgi~aires de la federation etaient 
inscrits SUI" la di~aruk: des republiques : ils resultaient d'une demande des 
republiques 

Les Se,Tbes d1i:rh'i;:l'.lt leur mC:thode, :fa.isant intervenir llll 11fa.c:teur k" qui conduit 
a mmorer l'irnpoctance des cbapitres de l'invc,11taire corisacres a l'equipement 
militake. On peut douter de la force de four ar6rtunemation quand on sait que 75 

Rue de la Loi 200., B-10~ E3n..c::eil;!;~ E~.iigique - Bureau: Mo-;~4 6184. 
Telephone: ligne cmcte {+:3:?,-2)2S55':~13, sian:mrl 2!:il5l.~1.11. e!ecopiwr: ~"11i. 
Telex: COMB.J 8 2.1877. /-,,ctiT;$8t~~~~1aphique: COMEJR Bruxelles.. 
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a 80 % du budg1~1: de l':mdenne fi5d!eration ,5tatt cons.acre aux forces armees. 
M~JCEVINi~C e;~plique la metb.ode du "capital dBm" c.onsistant a identifier 
tout c,e qui a bt~nefide de financem.e□ts fec.k~mcx~ directement ou indirectement, 
par le caIJa.1 die ·fonds co:ttm:n.ms. Mmf: Gl\UATOVIC decrit Ia ml1hode "bistorico­
finandere" employ1eie pour evaluer 1'ii1ventaro:::. !..'utilisation ou non ck~ c.apit.al 
d'Etat est le s,:ul cri'.1~ere pettinent NC. K(>VAC aJou.te qu,~ la de1t.-gation de la RF 
de Yougaslm,ie aco;pte: la cfate ch.J. 31 decemhn;: 1990 comroe date de reference 
sous reserv-~ que 1ron. tienre compte le moment V(filll des evern::ment.s ulterieurs 
interv,enus entvi;: c:!liie date: et la <fate de la successirn1. rvlKUTLECIC :souligne 
que sa de1eg:~inn cfoit identifier les s01.;1rces du ieapit1tl d'Etar c::-t bien reperer a quoi 
ce capital a send.. Toute la docum1:mation ni5t:.l:ssaire est d.ib-p<)ru'ble : on a Ia 
preuvc~ desc.rur:iais qlle l'on peut etre m.1ssi complc:t: que possible pourvu qt.ion le 
veuilfo. MJV[HAJLOVIC decrit Ia :mefuode retenue par sa. de1egation comme 
equivalam i l'et:;l]:,]!fasemerrt d'.un inventaire dt:.: nprier.i1' consentis par Ia federation; 
peu m,porte quun investi.s~ement donne ait l'te m1 succ.es ou non : la crem.ce de 
Ia federation Sent la m.fani::. II s'agit ,cf1me approche. resolument bistorique qui 
refuse de prend[l;: 1eJJ. compte la val,em- ru.,tuelle cf tm actij~ 

:Mme GNJATOV c:se n5fe~re ii un autre: elephant blanc. de: l'ancienm! Y ougoslavie, 
le comple..xe 1em:rgt~ique: dt! K:rk. 

Un ce:tain no11.nb:e de mises au point s'averent: n~:ces::;aires eu debut de reunion. 
M KlITLECTC se d&.:lare :smpris de voir des rep1escntants du ,groupe economique 
de la ,:::onfe..n:rn,::: iet fait n:fe:irence a une lettre s:is:rn:e de J ~m Dl:.J'RJJ~TJX ano.oncant 

~ ~ 

]la venue de la mission. J1 fant iui ,e,:pliquer qLfil s1agit di.ui travail technique 
i~ffecrue pour 11~ coroptc du groupe succession d1;tat; k~3 ~ions de nature 
juridique sont :suivfos par Vv.S1RO:tvlli1EN·. Sur 1,~; questions de methodologie les 
missio:nnain..~ sitni::□t :resolm:n,=nt la bBlle clans l'aun.~ camp : a lui de choisir ses 
methodes et dr.! les justifier ensuiti:.:. Les represc:utants de la RF de Y 01.1t,c,oslavie 
ne disposeat pas 1:~: cbiffi:-es et encore moios d'agregats, me.me srils declarei1t qu'ils 
les c01mnuniqm:ro1]t dan.s mi avenir proche. Pries de preciser 1a localisation 
territoriale des plus de b:trit mille rubriques figurant clans 1eur invt.ntaire (pour se 
fitire une 11irnage tiercitor:iafo" de ce document), ils n!!pandent qu':indiquer le nom 
de la republique (lt f. se sit:ue chaque actif repertode reviendrait a prejuger la 
solution politique du conllit. La delegation de la RF de Yougoslavie explique que 
la·prerniere plbas1:: di:! son i:n.""Ojet coms1,ond a un travail de documentation pour 
dresser mi invi:::ntaii:J:e aussi complet que possible, (!t que le but politique de cette 
dem.arc:he est de n!fo:ter h these selon laquelle rresque tous les actifs de la RSFY 
se trouveraient sur l<~ territoire actuel d1~ la fil:{. 

:Mme GNJATOVTC presen11~ !es differems sous•-comptes, au non:ibre de six, qui 
figurent a rinvcrDJ:ili:Le p:i:epm,§ par les S{rno;S de la RF de Yo~coslavie. Le . 
premier reprc--nd reasiemiple d1::s actifs reels, bi1eris meub1es et immeubfos. Le 
second est la liste ,cilt.s cri~o::s detenue:s par la RSFir. Le: troisieme nest que la 
somm~ des elem< 1xemie:rs : il ron-espoiad done a 1a. valear brute de l'inveataire. 
Le quatrieme sous;.."'ocrnpte rep:rend le pas:;;if de l'mJLcierme federation yougosla:ve: 
cin y trouve auss.· bien Le!S detti::s exte:rietn:e> que: la ckttt:: publique (passif 
interiet.:1r). L-:l d.et:b;: exterieure publique (~ privi~ garantie re:K·ve du Qub d,: Paris, 
la dette exterieure p1ivee: ck1 Club de I.ondres. Auc:une dedsicm n:a encore ete 
:~rise si.:rr Ia crette. e:;ct:erfo:ure yoiJgoslave qui beneficiait dune gManrie de l'ancienne 
fi&ierati.on, ce qui e:<plique que rensernble de fa dette e::merieure figure a 
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l'invea:taire. Le :ir1quiime s1:ius-..."O~te procede des deux prece&.."Ilts et preseate 
la val,eur niew'! de l'uncfonne federation. Le sixieme sous-{x,rnpt.e est consacre aux 
transferts. On y trouvera me evaluation de l'importao.ce deS delOOJlisations 
indillitrielles t.ff~~~~es apres la ck,"l.1Xli.,~m1.! guerre mom:liale; ce sous-mmpte n'aura 
pas cfincid,ernce sur L::s cal.cttls de Ia vale:ur brute et. de la ·v1:tlc~ur nette; son inter-et 
est autre. 

La de1egatiou de la RF de Yougosla\ · c manifeste sa volonre de comm.uniquer Ies 
resultats de ses t~vaux aux autres deMgations. -

Le 25 juin ks 1.rois missiorrnaires soilt m;us par .le gouvemeur de la banque 
centrale, l'v1.AVRAlvlOVIC. 1\1...A. v'RAr.✓.[OVIC se felicite de !'amelioration de la 
situation economique e:n Serbie_, que l'on obseiye depuis que son plan de · 
stabilisation et de: :remru;tr,t1ction est ~~plique (24 janvier); nuris cfautres facteurs 
ont egalement jo~ notamment des. recoltes exa .. j)tionnelles. I.a production 
io.dusuielle aurait augmenM de I 00% depuis janvier, mais resterait en ~ de son 
niveau maximum auterieur. I.a suibstitulion ci=s importations joue a plein dans 
l'indus~e. On,:(<;! peut s0eropecher di:! peoser au Dr lfjalm:~ir SCHACHT en 
obs~nmt o:: brillant tedmiciea, qui se grarde pourtm:t de dire qu'une economie 
fennee ne co.n:ipote pas que des inconvenients. 

cc: NCM 

Bertrand de LARGENTAYE 

DlCRlEUX JONSSON SUSZ 
STROMMEN 
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CO.~JMISSION EUROPt~ENNE 
IHEG11(JN 138.JEJ:W • .E- RE.AT!ONS POLITICl.f~l!:S E<TERlE:URES 

O<;iJA. - Diin:tion 8 

B~:elles, le 28 juilkt 1994 
.BL D(94) dl 53 

notes 1mt!ii1~s a11 comrs <fune :re1umion a Ia mission d.a Sfovenie avec le chef 
de mii;s;si.011?., llie mimhtrc des fiu21m~, le ;gom·emeur de la lbanqae centrale 
et ~llltc11tfo1111: (Bnrr.eUes, le 141 jlliillet) 

le gouvc::met.ir de: fa hmque centrale se. n~ffae a l'aJ:::cord europeen et en 
partkuli1~r :1 son ch.:31:,itre consacre aux s,:rvices financia:s, et aussi aux 
discussions sur la succession d'Etats 

le ministti:; des finarn;i:s met l' ru::ce:a.t sur le, difiere.nc1es entre la succession 
d'Etm:s yougoslave ,:.t celle d1: la T,1::hecoslovaquie; il fuit part de Ia·volonte 
des autorite:: de son pays de conduire nipidement a leur terme les 
n.e§,•odario1C11S :sur Ia ml(x:ession 1:=t evoqu: Ia poss:i1>flite d'1m retrait de Ia 
delegation sfovene d.Ti group<! des questions economiques de Ia conference 
:internatfonale sur l'ancierme Y m1gosfacvie : il ne voit pas l1interet pour 
son pays de parve:nir a des accords particuliers avec les autres republiques 
issues de rancieno.e Yougoslavie 

le ministr:f~ des finai.,<,es fait appd a la vigilance des responsables du 
groupe succession d'Etats s'agissant de Ia preparation de la partie de 
l'inverrtairr.~ ayant trait aux actifs et aux passifs finand.e-.rs; i1 :fuut etre tres 
attentif aux elates a:uxquelles (,es :rubriques sont 1-a:ensees et suivre tres 
specialcrm~nt !'evolution du montant des restXVes de cbange 

les actifa ck: l'ancienae Yougoslavfo a la Banqrne des Reglements 
Intemationamr s'el.everaient a 520 millions de do.llar:-J et comprendraient 42 
tonnts cfor ,et deux dipots, un en dollars amecicains et l'autre en marks; la 
banque cen1rale de: Slovenie a ouvert un c.ampte a la Banque des 
Reglement.s Jmemati.o:rurux; une partie important,~ d.~ reserves serait 
actuellement dl1:ei;iu1~ a Chypre 

les zon€S de Iibre-edt.tange creee:; avec la Croatie ct fat lvfacetloine ont ere 
des ecb.ra.'S 

Bau:and de lAR(lf-NTAYE 

Rue de la Loi 2CO, B-104.<3 l::rt.t1~dl1?~. E;t~tiqt.e - Bu11~u: Mc-3t f;'/B4. 
Teleph::x,EJ:: ugne di1"Eoe ('4-32-2)29::6!~1 :3, st.aooard 299.11.11. me::opieur. 2Et34111. 
Telex: COMEU B 21877 . . ~11.:!:;s,,l a§f,t~~ •• phiquec O::MEUR 81iJx1:llles. 
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l~ON~~3UCH DANISCHE BOTSCHAF-1-
BERN 

T E L E F A 

Datum: ,J'Llly j' 1 9 9 4 Az.: 5.E .. 3.a. 

An: '.ICFY Telefax: 022 917 00 79 -·---

Von : lunbassador Alf ,Jol:'1s:son 

X 

Anzahl von Seit~n ins 9E!:i;nt (eimich lieOlich dieser Seite): ;~~-~·~--____ _ 

Dear WE:~gger, 

Attached pleas,e find copy c,f an EFtR.ATA. <:in the Croatian dz•aft text 
for the Success i or1 T:r:·,eaty. 

i~:Lncerely yours, 

~ A J~.R:· son 

Wionn :SiEi, i!lle StEt'lt,on nich:t ~nll'talten habe,n. konn◄~n ;$ie :siEt auf 
Te'~e-fex (O~UJ S51 ;23 95 oder lreilefon (05rt) 3.52 50 11 anfordem 
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l1'JTERl'l~TIONAL CONFEREI~~CE 
01\ TI-IE FORMER YUGOSLAVIA 

Pala.is des Nations, 1211 Geneva 10 

F AX 

TO: M. Durieux 

FROM: 

DA'J'.':E: 

PAGES: 

Chairm:i.n. of the Economic Wc>rking c;roui:,, 
European Cmnllli:;sion 
Brusse2. 5, 
Fax no. 0032 2 296 1141 

Ambassaclor Alf Jonsson, Ch.airman o :f th,:: 
Succession Issues Working Group 

July 4, 1994 

1 including this cover page 

De;~r Ml'.'. 0-urieux, 

. . . . -. . 
- -. . . 

As Chairman of the Succession Working Group it is my intention to 
present a roug:ti drcLft and my ideas of a s,::,lution to the whole 
succession issue to the re l evant persons i n the Russian Foreign 
Ministry. To that -=md we have arranged a IDBeting on July 2 O and 
21 in Moscow. I will be accompanied by Mr. wegger Str¢mmen and 
would very much lik1a also to have th<= assi:stanc1e of Mr. Bertrand 

· " •• n ___ --- n.-.h""~.,..n~ 
I hope it will bii! posidble for the two gent.Lemen ,:a 1..e1.r..'= .1:,JQJ. ... ..1.u 

the mission. 

141010 ... 
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S%-/4a ff1i,J,~a 5Bryzacfd£e !7&,t•a/4k /l/'i ~e~~e/2i,-n Jf ; /'(1-t:/4ma. £~/?ec•a 

:?l,/'/?la/2(!/2/ ~iJ-.Ji0/2 o/' de ggtyztttfi'c o/?i;,~ctua h a; <26/zik:d ~ f r7/t'c<M, ~c'. :½/26C'f? 

Geneva, June 27, 1994 

Dear Sir, 

I have the honour to transmit to you the enclosed document "Draft 
Convention of the Succession of States - Suggestions by the 
Croatian Delegation" which contains relevant proposals for the 
completion of the succession process. 

Hoping that you will use these suggestions in a best possible way 
I remain 

Sincerely yours, 

H. E. ALF JONSSON 
Ambassador 

/ / 1'/ 
'[~/~ lfiv ~ 

Neven Madey 
Charge d'affaires a. i. 

Chairman of the Working Group on Succession Issues 
c/o International Conference on Former Yugoslavia 
GENEVA 
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DRAFT CONVENTION OF THE SUCCESSION OF STATES 

- Suggestions by the Croatian Delegation -

SOME PRELIMINARY PROBLEMS 

Political Framework 

The provisions relating to State succession are often parts of more complex 
treaties of peace. These treaties regulate other issues arising from a passed armed 
conflict and especially the reparation of war damages. 

In cases when the succession of States proceeds from a peaceful demise of a 
predecessor State or from a peaceful separation of new States, all parties to an 
agreement of State succession recognize one to another ipso facto the fundamental 
rights to existence, to equality, to independence including their territorial integrity, to 
communications and to respect. 

All the above fundamental rights are condensed in the principle of equality of rights 
and duties between States in respect of international law. This principle is according to 
the Opinion No.9 of the Arbitration Commission the basic principle of any process of 
State succession. 

On this legal basis Croatia and Slovenia try to settle their remaining bilateral 
disputes arising from their acquisition of independence. 

Hence, one of political provisions in the introductory part of this Draft convention 
should provide that: 

11Bosnia-Herzegovina, Croatia, the Federal Republic of Yugoslavia 
(Montenegro and Serbia), Macedonia and Slovenia, hereby recognize one to 
another political independence within their internationally recognized 
frontiers. 11 

In case that the drafters deem the inclusion of such a provision not appropriate -
because not being acceptable to the FRY - it must be doubted that this State will carry 
out in good faith any provisions of this future convention when provide burdens on it, 
even if it formally becomes its party. 

That would be in fact shameful for the International Conference on the Former 
Yugoslavia. The Conference has so far not produced sensible results, especially in the 
light of ethnic cleansing of occupied territory in Croatia and Bosnia-Herzegovina which 
has never stopped. 

Nevertheless, the Draft convention on succession of States cannot in any of its 
provisions trespass the above principles and especially that of the territorial integrity of 
all its parties. The four successor States: Bosnia-Herzegovina, Croatia, Macedonia and 
Slovenia, have got large international recognition within their actual frontiers. They have 
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been admitted to membership of the United Nations and of a number of other 
international organization. 

Even in a hypothetical case of splitting Bosnia-Herzegovina into two entities on the 
agreement of all respective parties, there would be a new process of State succession 
of this former Yugoslav Republic, which does not affect the succession of States of the 
former SFRY. 

Hence, iri any event the Draft convention of the succession of States of the former 
Yugoslavia cannot decline from existence of its five successor States with equal rights 
and duties and within their internationally recognized frontiers. All these facts were 
confirmed by the Arbitration Commission, as well as by a number of the UN Security 
Council resolutions. 

The Problem of War Damages 

The Opinion No.13 of the Arbitration Commission has stated that: "The equitable 
division of the assets and liabilities of the former SFRY between the succession States 
must... be effected without the question of war damages being allowed to interfere in the 
matter of state succession in the absence of an agreement to the contrary ... " 

But in spite of this legal pronouncement, when defining solutions of some concrete 
problems within the existing rules of international law, one should not ignore the fact of 
war damages and calamities suffered by population, especially in Bosnia-Herzegovina 
and Croatia. 

The Croatian delegation deems indispensable the inclusion of the following explicit 
provision: 

11The States parties to this Convention do not renounce from their 
claims for reparation of war damages proceeding from responsibility of other 
State parties for waging armed aggression on their respective territories. 11 

The Problem of Dates of the Succession of States 

Although the Opinion No.11 of the Arbitration Commission has fixed four different 
dates of succession of States for five successor States, - "unless the States concerned 
agree otherwise" - the practical problems which arise seek a simplified solution. 

It seems the most appropriate to adopt the reference date of 31 December 1990 
as the starting date for most practical purposes. When the question is of the amount of 
the general non-allocated debt of the former Federation, this sum cannot in any event 
exceed the sum as existed at the specific date of the succession of States for each 
successor State. And after 27 April 1992 the last remnants of that what remained of the 
former SFRY, have definitely ceased to exist. 
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CITIZENSHIP AND ACQUIRED RIGHTS 

The laws on citizenship (nationality) were among the first legislative acts of some 
successor States. The process of acquisition of new nationality has already largely been 
accomplished in most of them. 

In our knowledge, all new laws on nationality contain provisions like that from 
Article 30 (1) of the Croatian Law on Citizenship: "Citizens of Croatia are all persons which 
have acquired this status in accordance with respective provisions valid up to entering 
into force of this Law1• By cumulative application of these provisions is eliminated the 
problem of statelessness. On this way is satisfied the conclusion reached at the Session 
of the Working Group on Succession Issues of 24 to 27 November 1992, that: 

11AII citizens of the former SFRY held a Republican citizenship as well as 
citizenship of the former SFRY. They will continue to hold their Republican 
citizenship; nobody will become stateless." 

Many persons want however to change their citizenship for practical or family 
reasons. They are called to submit their applications for naturalization according to laws 
of respective successor States. This problem is facilitated by the fact that the legislation 
of all successor States tolerates double and even triple citizenship. 

The Croatian delegation is of the opinion that no common rules on naturalization, 
and still less the provisions on the right to option, are possible to be agreed at in the 
present circumstances. Even in case that the present armed conflict with its disastrous 
consequences did not occur, quite dissimilar situations exist in regard to number of 
persons and their family links of citizens of Slovenia and Macedonia who want to become 
citizens of Croatia and vice vera on the one hand, and present citizens of the FRY and 
Bosnia-Herzegovina who wish to acquire Croatian citizenship. Therefore, as the only 
realistic solution seems to be the following provision: 

"Successor States may on a bilateral basis agree on special rules 
concerning the change of citizenship." 

* 

As to the acquired rights of natural and juridical persons, the Croatian delegation 
has always been of the view that the State succession does not apply on them. Every 
successor State is under obligation fully to respect these rights as they exist. The right 
to property is in addition one of fundamental human rights. 

However just on this ground, natural and juridical persons on the soil of Croatia 
and Bosnia-Herzegovina have at least the same right that their destroyed, looted or 
confiscated property is returned to them or compensated, as for instance the present 
citizens of the FRY have the right to property on their rest houses at the Adriatic coast 
in Croatia. These two problems are closely linked and they cannot be settled even by 
some loose promises by the third parties, such as the European Union, of their financial 
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support of efforts of these two successor States in reconstruction of their destroyed 
industry. These promises are far from being legal obligations. That is especially true 
because negotiations within various working groups on this issue last since the beginning 
of 1992, but ethnic cleansing with new large scale destructions and misappropriation of 
private property have never since stopped. 

In November 1992 and in January 1993 all delegations in the Working Group on 
Succession Issues have reached agreement on some points, but not on the formulation 
of the right of all refugees safely to return to their homes. Because the discussion on this 
issue has been at that stage interrupted, Croatian delegation has never since then had 
the opportunity to combat for some additional principles which form the integral part with 
those which it has approved. 

The entire set of principles in regard to acquired rights should therefore be as 
follows: 

111. Any property right of a former SFRY citizen shall be recognized and 
guaranteed to him or her in the appropriate successor State, irrespective of 
whether he or she holds its citizenship or is domiciled there. 

2. All refugees and displaced persons shall safely return to their homes. 

3. In particular property rights of natural and juridical persons, 
including the right to restoration of or compensation for the destruction, 
confiscation, sequestration or any kind of illegal dispossession, shall be fully 
observed. Transfer of property rights and sales contracts concluded under 
duress shall have no legal effect. 

4. Bosnia-Herzegovina, Croatia and the Federal Republic of Yugoslavia 
will reach agreements on the modalities of the implementation of above 
principles. In all other relations of State parties to the present Convention 
these principles are immediately applicable." 

As was said, on above paragraphs 2 and 4 agreement was not reached between 
all delegations. But for Croatia acceptable are only all of them. 

The principle under paragraph 2 is not subject to future political negotiations and 
settlement. They must be a part of the present Convention in the framework of provisions 
on acquired rights. In a contrary case all these provisions would be a mockery. 

* 

In regard to pensions, the consensus was reached at the session of January 1993 
on the paragraphs 1 and 3 which follow. The proposal on federal pensions has been 
supported by all delegations except that of the FRY. They all read as follows: 
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111. The responsibility for continuing payments of legally grounded 
pensions, founded from former republican sources, will be taken over by 
respective successor States. 

2. All States parties to this Convention undertake the obligation for 
payment of pensions of their citizens founded from former federal sources. 

3. Agreements on bilateral basis are needed in order to assume 
payments and transfer of funds for pensions between the successor States.11 

As is well known, Croatia was a victim of the aggression and of large-scale 
destructions committed by the former Federal Army. Consequently, it cannot pay 
pensions to persons who participated in this aggression. 

ARCHIVES 

The following paragraphs, except the last one, are the result of judicious debate 
and of agreement by four delegations of 1 0 March 1993, but in the absence of the 
delegation of the FRY. It is based on a proposal originally submitted by the delegation 
of Croatia in November 1992. The delegation of the FRY proved initially an interest and 
understanding for that proposal. But after the change of its composition, it rejected this 
plan all together. This text, slightly adapted, reads as follows: 

111. For the purposes of paragraphs which follow: State archives of the 
former SFRY11 means all documents of whatever date and kind, produced or 
received by the former Yugoslav State in the exercise of its functions since 
1st December 1918, which at the date of the succession of States, belonged 
to it according to its federal laws and were preserved by it directly or under 
its control as archives for whatever purpose. 

2. Parts of State archives of the former SFRY (administrative, current 
and archival records necessary for the normal administration of the territory 
of one or more successor States shall pass to these States, irrespective of 
where these records are actually located. 

3. Parts of State archives of the former SFRY which relate directly to the 
territory of one or more successor States or which were produced or received 
in the territory of certain or all such States shall pass to these States, 
irrespective of where these records are actually located. 

4. Documents received by Central or Federal agencies from third States 
on the basis of international agreements, shall pass to the successor State or 
States to which these documents relate. 

-

I 

I 

I 
I 
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5. If more than one successor State is entitled to certain archives 
pursuant to paragraphs 2 to 4, these States shall agree which of them shall 
receive the original, while the others are entitled to make copies. 

6. Other Central and Federal archives shall be distributed among the 
successor States in an equitable manner taking into account all relevant 
circumstances. However, to the extent that the successor States unanimously 
agree, certain such archives may be kept in joint custody. 

7. Each successor State shall have the right to make copies from any 
original document referred to in the previous paragraph. 

8. State and other related archives or their parts, and other documen­
tary materials, produced or received by successor States or their territorial 
units in the exercise of their functions, as well as all private archives, are not 
subject to any apportionment. Those that were taken from their owner after 
1st December 1918, shall have the originals returned to where they had been 
produced or to their owner, according to the international principle of 
provenance, without any compensation or other conditions. 

9. All rights and obligations under bilateral treaties in force between the 
former SFRY and neighbouring States (Austria, Bulgaria, Hungary, Italy, etc;) 
regarding restitution of archives, shall pass to the respective successor 
States insofar as these treaties have not yet been entirely carried out. The 
commitments assumed shall be carried out in good faith by all parties 
concerned in accordance with the rule of pacta sunt servanda. 

10. The current possessor of the original of any archival document that 
is required to be transferred pursuant to the articles from the present Part 
may, at its own cost and for its own use, make copies of such documents. 

11. A successor State entitled to make copies shall bear the costs of 
doing· so. The costs of transporting original documents shall be borne by the 
successor State which receives them pursuant to articles of this Part. The 
State holding or transferring originals shall assist in reducing these costs as 
far as possible. 

12. All States parties to this Convention undertake to assure to all other 
parties, as well as to their citizens, the free access to their archives, and in 
particular to these relating to the period between 1 December 1918 and 27 
April 1992.11 
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The last paragraph is the additional proposal by the Croatian delegation in order 
to make the whole text more acceptable to all. 

The above set of rules is very balanced. It is entirely based on principles set out 
in Article 31 of the 1983 Vienna Convention. It takes into account rights and legitimate 
expectations of all. Paragraph 6 permits that perhaps more than 80% of federal archives 
remain in originals in Belgrade under joint custody, as a common heritage of all 
successor States. 

Other successor States are however interested to get in exchange many 
documents and especially film materials which do not belong to the State archives of the 
former SFRY. They were collected in Belgrade sometimes on a legal basis, but more 
frequently illegally. They are situated now mostly in the Military Historical Institute of the 
former Federal Army (the 11JNA11); in the central 11Jugoslovenska kinoteka11 ("Yugoslav Film 
Archives"), and in the Archives of the former Federal Ministry of Foreign Affairs. 

There is no legal ground that these archival documents remain in the possession 
of the FRY. They do not belong to the Federal State Archives even according to Articles 
1 to 12 of the 11Law on Archival Documents of the Federation" (Zakon o arhivskoj gradji 
federacije, 11Sluzbeni list SFRJ 198611 , No.11 ). 

This issue is in fact a test of the will of cooperation by the FRY. 

TREATIES 

This problem affects first of all relations of each particular successor State with 
other parties to treaties in question. Equally important is however to ensure that many of 
general conventions, the parties of which was the former SFRY, continue to apply in 
relations of its successor States. 

Article 34 of the 1978 Vienna Convention in Respect of Treaties, which might soon 
enter into force but has no retroactive effects, makes in fact the difference between three 
large groups of treaties: 

1. First are general conventions of the so-called 11universal character", dealing with 
protection of human rights, humanitarian law, refugees, stateless persons, narcotic drugs, 
diplomatic and consular relations, the law of treaties, the law of the sea, etc. Most of them 
provide more duties than rights to their parties. It is therefore of the interest of the world 
community at large that all States which arise by separation or by dissolution of the 
predecessor State, succeed ipso facto and ab initio the position of parties to all these 
treaties. 

The depositary of these conventions is the most often the UN Secretary-General, 
or the Swiss Federal Council. In some instances the depositary ceased to exist, as for 
example the Secretary-General of the former league of Nations. 

It is important to stress that Article 38 of the 1978 Vienna Convention does not 
provide the notification of succession of these conventions to their depositary. The clear 
intention was that all these conventions bind all successor States either in case of 
dissolution of the predecessor State, or in case of their separation from a predecessor 
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State which continues to exist. To such extent immaterial is the fact whether a State such 
as the FRY, pretends to keep identity and the continuity with the predecessor State or 
not. 

It was in fact an unhappy practice by the UN Secretary-General to request the 
notification on succession of conventions of which he is depository. By this practice he 
gave the opportunity to 11new11 successor States to pick and choose and unilaterally to 
decide whether to become parties to conventions such as these on genocide or on 
apartheid, or not. 

For this very reason the provisions of the 1983 Vienna Convention on Succession 
of States in Respect of State Property, Archives and Debts will never be applied as treaty 
obligations, even after its formal entry into force. It is necessary for this that all 11new11 

successor States are ipso facto and ab initio bound by it. Any single successor State can 
now by the absence of its notification to the depositary break this relationship at its will. 
· Because of this practice Croatia and other successor States of the former SFRY 

have problems how to become full parties to the 1923 Geneva Convention on the 
International Regime of Maritime Ports and of similar conventions, the depositary of which 
disappeared. 

2. To the next group belong the conventions of the same character as above 
which apply only to the successor State to whose territory they applied before the 
succession. 

Article 34 (1) (b) does not however provide any agency to decide uncertain cases. 
But in the light of the present practice, every successor State will decide this problem for 
itself by its decision to notify or not to notify its succession of a particular convention. 

3. All other multilateral, as well as all bilateral treaties of the predecessor State 
belong to the last group. The succession of these treaties by a 11new11 successor State 
depends on joint agreement of itself and of all other parties to them. 

* 

It seems to be useful the reaffirmation under this heading of the principle that a 
succession of States does not affect as such boundaries, boundary and other territorial 
regimes, as has been confirmed in Articles 11 and 12 of the 1978 Vienna Convention. 
This principle has been endorsed further on in a number of judicial decisions. The matter 
is of the 1986 Judgment of the I.C.J. (Burkina Faso/Mali); of the 1989 Arbitral Award 
(Guinea-Bissau/Senegal) especially in regard to maritime boundaries established by 
treaties; and of the Opinion No.3 of the Arbitration Commission of this Conference. 

In order to avoid evil consequences of the above practice of the UN Secretary­
General as depository, the Draft convention should provide an exhaustive list of general 
conventions of the 11universal character11 • All States parties to the future Convention of 
succession of States will on behalf of a provision in it be considered full parties to these 
treaties. On this way will be established a conventional basis of legal obligations of all 
successor States inter se, as well as with other respective parties to particular treaties. 
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In the domain of human rights and rights of minorities, some of these conventions 
were provided in Article 2 of 11Treaty Provisions for the Convention 11 dated at 4 November 
1991 . But the future list cannot include non-conventional instruments such as acts or 
reports of the CSCE, nor the Council of Europe conventions whose procedures are linked 
with the membership in this regional organization. Croatia has however enacted all these 
instruments as its internal law in Article 1 of its 11Constitutional Law of Human Rights and 
Freedoms and the Rights of National and Ethnic Communities or Minorities11 • 

More exhaustive lists of these conventions are provided in proposals dealing with 
the solution of the conflict in Bosnia-Herzegovina. 

In this list should be included in addition all other general conventions of 
codification and progressive development of international law, the party of which was the 
former SFRY, in the domains of the law of warfare, humanitarian law, diplomatic and 
consular relations, law of the sea, etc. 
· Exceptionally, this list could be supplemented by some conventions which have 

not previously obliged the SFRY, but which are important for solution of problems arising 
from the State succession. The question is for instance of the 1961 Convention on the 
Reduction of Statelessness. 

* 

Finally, there is no room in the Draft convention for specific provisions on the 
succession of States in international organizations. There are no general rules of 
international law in this domain. The decision whether to recognize to a particular 
successor State the membership in an organization or not does not depend on 
provisions of a treaty on State succession. It depends on the political will of a majority of 
the member States as represented in the political organs of the organization in question 
which are competent to deal with the admission of new members (see Article 4 (1) of the 
1978 Vienna Convention). 

STATE ASSETS AND LIABILITIES 

Equitable apportionment of State Property and Debts 

In several of its provisions the 1983 Vienna Convention speaks on the passing of 
some categories of State property, archives and debts 11in equitable proportions 11 • It in 
addition provides equitable compensation among successor States whenever a rigid 
application of some provided criteria of apportionment of property could lead to unjust 
results. And the Arbitration Commission has in several of its Opinions affirmed 11equitable 
solution 11 or 11equitable result11 reached by negotiation and agreement, as the fundamental 
rule of State succession (Opinions Nos 1, 9 and 12). Finally, in its Opinion No.13 the 
Commission has inter alia judiciously concluded that: 
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11 ••• Articles 18, 31 and 41 of the Convention of 8 April 1983 are relevant 
where state succession occurs as a result of the dissolution of a preexisting State. 
While equity has some part to play in the division of state property, archives and 
debts between successor States, these Articles do not require that each category 
of assets or liabilities be divided in equitable proportions but only that the overall 
outcome be an equitable division. 11 

From another fundamental principle • that of the equality of rights and duties 
between States in respect of international law (Opinion No.9) • it results that essentially 
the same key of apportionment should be applied on State property and on non­
allocated debts, i.e. on the assets and on the liabilities. Hence, when discussing the 
problem of assets and liabilities on which the State succession applies, it is useful to start 
with this problem. 

All the above terms of equitable proportions, equitable compensation, equitable 
solution or result, call for fixing ad hoc criteria of apportionment of all assets and liabilities, 
taking into account all relevant circumstances in each particular case of State succession. 
This means that preestablished legal rules on this issue are practically impossible. 

In fixing these criteria one could take into account: population figures and surface 
of the territory of successor States; and the contribution to the Federal Budget and gross 
national product of each of them in a certain previous period of time. 

No single criterion can lead to equitable results, but it can rather do a combination 
of all of them. There is no simple solution of this delicate problem. It was once suggested 
that taking into account of the population figures only would lead to justice. At stake are 
however assets and liabilities, as well as reasonable expectations of foreign creditors, to 
safeguard as much as possible their funds. 

The final result of an apportionment in application of whatever choice and 
combination of equitable criteria should be however assessed by two basic principles: 

a) The principle precluding 11l'enrichissement sans cause 11 (unjustified enrichment) 
which is in fact one of general principles of law, recognized by civilized nations.1 

1 The cases of application of this principle in arbitral practice are inter alia the following: Landreau of 
26 October 1922 (Reports of International Arbitral Awards, vol.I, pp.352-353); Lena Goldfields of 2 
September 1930 (Annual Digest of Public International Law Cases 1933-1934, (A.D.), Case No.1, pp.3-4); 
Schumann by the Administrative Tribunal of the I.LO. (A.D. 1933-1934, Case No.203, pp.461-463); Wakley 
of 6 October 1961 (Revue generale de droit international public 1962, p.641). 

See on this principle as being specific for State succession in its various aspects - D.P.O'CON­
NELL: State Succession in Municipal and International Law, vol.I, Cambridge 1967, pp.243-244, and 266-
267; Charles ROUSSEAU: Droit international public, tome 111, Paris 1977, p.424; Paul REUTER: Droit 
international public, 6e edition, Paris 1983, p.218; etc. 
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b) The principle advanced by the International Law Commission, permitting all 
successor States to survive as viable entities, including their capacity for self-defence but 
not for aggression. 2 

In balancing between the above principles one should reach equitable result in all 
problems arising from State succession. 

In case of the former Yugoslavia all its successor States have accepted the quotas 
that each of them should bear of the assets and liabilities of the SFRY in the International 
Monetary Fund. These quotas are the following: Bosnia-Herzegovina 13.20%, Croatia 
28,49%, Macedonia 5,40%, Slovenia 16,39%, FRY (Serbia and Montenegro) 36,52%. 

This proportion has been subsequently adopted by certain other UN specialized 
agencies, such as the World Health Organization, in repartition of the contribution of the 
former SFRY to their expenses, between its successor States which are admitted to their 
membership. 

The above quota scheme takes into account advantages and burdens, assets and 
liabilities both, of all successor States. It can at least be a starting point in search of the 
most appropriate solutions in all domains of State succession. Hence, the delegations of 
Bosnia-Herzegovina, Croatia, Macedonia and Slovenia have reached an agreement on 
adjusted proportions of apportionment of immovable State property abroad (premises of 
diplomatic and consular missions of the former SFRY with their accessories). This 
adjusted proportion, satisfying the criterion of viability of the successor State in the most 
unfavourable position according to above quotas, is the following: Bosnia-Herzegovina 
13.0%, Croatia 27,20%, Macedonia 8,50%, Slovenia 16,0%, and the FRY (Serbia and 
Montenegro) 35,30%. 

Croatia could be satisfied with its share in common assets and liabilities in the 
above percentage. 

Determination of State property and debts for the purpose of succession of States. 

Succession of States, as a consequence of dissolution of a federation into its 
component parts within their existing boundaries, which before its demise had their 
revenues and had enjoyed a large extent of statehood in all aspects, is an easier job than 
the succession of quite new entities within their new frontiers. The example of the second 
was the succession of States as a consequence of the dissolution of Austro-Hungarian 
and Ottoman Empires after the First World War. 

In the case of the succession of federations like the former SFRY, USSR and 
Czecho-Slovakia, it is obvious that the object of apportionment cannot but be the assets 
and liabilities of the Federation as existed at the date of the succession of States. "The 
origin or initial financing of the property or any loans or contributions made in respect of 
it have no bearing on the matter" (Opinion No.14 of the Arbitration Commission). The 

2 Cf., Yearbook of the International Law Commission 1981, Vol.I, Part Two, pp.29-30, para. (8) and 
(11 ). 
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same proceeds from Article 8 of the 1983 Vienna Convention. That has been the case in 
entire former practice of State succession. Even for practical reasons only it cannot be 
different. 

Therefore, the obstinate claims of the FRY, including its alternative Inventory, are 
of no use for a reasonable solution and for an agreement of all successor States. 

Bosnia-Herzegovina, Croatia, Macedonia and Slovenia have no claims on that what 
forms the property of the former socialist republics of Montenegro and Serbia and of the 
former autonomous provinces Voyvodina and Kosovo at the respective dates of 
succession of States. That is in spite of the fact that at least two of these successor 
States have suffered grave looses inflicted on them in a war, the responsibility of which 
bears the FRY. 

Some other arguments against claims by the FRY are explained in the Statement 
of the Delegation of Croatia, which is enclosed here. 

· For the above reasons Croatia will not be able to accept any Draft convention 
which exceeds the foregoing legal limits. 

* 

As to the question of debts on which the succession of States applies, the 
International Law Commission has exposed in its Commentary to Draft article 31, different 
criteria for their division. 3 

Having in mind the circumstances of the dissolution of the former SFRY, and 
especially large-scale damages inflicted on Croatia and Bosnia-Herzegovina, the object 
of apportionment can only be the general and non-allocated debt of the former 
Federation as existed at the specific date of the succession of States for each successor 
State. 

All local and localized debts which were previously borrowed by or used in the 
territory of a component State of the Federation, or by a commune or enterprise, should 
pass to the respective successor States. These debts cannot be parts of the general debt 
even if the former Federation has borrowed them, or the National Bank of Yugoslavia with 
banking institutions of all Republics and Autonomous Provinces have jointly guaranteed 
them. The war which has occurred in Croatia is in terms of Article 62 of the 1969 Vienna 
Conventiori on the Law of Treaties a fundamental change of circumstances, terminating 
all its former obligations towards foreign creditors of this kind. 

Croatia has already assumed at the same time the obligation of payment of all 
foreign debts which were borrowed or used on its own territory, even in cases when 
respective goods were in the meantime partly or wholly destroyed by the Federal Army 
or by Serbian paramilitaries (the Adriatic pipe-line, the water-system in Dubrovnik, etc). 
It is in addition ready to participate in the general debt of the former Federation in the 
proportion of its rights on the assets on which the succession of States applies. 

* 

3 Cf., Yearbook of the International Law Commission 1981 , Vol.II , Part Two, pp.74-80. 
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The prov1s1ons of the 1983 Vienna Convention make unavoidable distinction 
between movable and immovable State property, and between the property which is 
situated in the respective territories of successor States and abroad. 

Having in view that a large part of financial assets and of military property, as well 
as almost all premises of diplomatic and consular missions of the former Federation, are 
still under control of the FRY - which has so far not shown the will to cooperate - we shall 
divide here for reasons of convenience all that property into following six categories: (i) 
Immovable State property situated in the territory of successor States; (ii) The property 
of joint enterprises of Republics in key infrastructure; (iii) State property abroad; (iv) 
Financial assets and liabilities; (v) Military property; and (vi) Others. 

(i) Immovable State property situated in the territory of successor States. 

There exists just in this domain perhaps the only rule of general international law 
on apportionment of State property in the process of State succession. It is however not 
of peremptory character. It is subject to various exceptions. 

Article 18 (1) (a) of the 1983 Vienna Convention disposes that, "unless the 
successor States concerned otherwise agree": "immovable State property of the 
predecessor State shall pass to the successor State in the territory of which it is situated". 

Article 11 provides again that "unless otherwise agreed by the States concerned 
or decided by an appropriate international body": 'the passing of State property of the 
predecessor State to the successor State shall take place without compensation". 

The above is according to Article 18 {2): "without prejudice to any question of 
equitable compensation among the successor States that may arise as a result of a 
succession of States". 

This set of rules is resumed and further clarified by the statement of the Arbitration 
Commission in its Opinion No.14: 

113. The Commission would ... draw attention to the well-established rule of state 
succession law that immovable property situated on the territory of a successor . 
State passes exclusively to that State. Subject to possible compensation if such 
property is divided very unequally between the successor States to the SFRY, the 
principle of the locus in quo implies that there is no need to determine the 
previous owner of the property: public property (in the French original text 11biens 
publics") passes to the successor State on whose territory it is situated. The origin 
or initial financing of the property and any loans or contributions made in respect 
of it have no bearing on the matter." 

There was nevertheless made an assessment of values of this property within the 
Working group on economic issues of the Conference, with the help of independent 
consultants. 

It is a well-known fact that the largest part of premises of federal institutions is 
concentrated in Belgrade, former Yugoslav capital. And almost all research institutions of 
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the Federal Army within the powerful military-industrial complex of the former State, are 
situated in Serbia alone. And even barracks and other installations of the former Federal 
Army are not equally distributed in all five successor States. 

It is first of all important that the Draft convention fixes shares of all successor 
States in assets and liabilities of the predecessor State. After entering into force of the 
future Convention, there should be the last round of negotiations in regard to claims of 
equitable compensation on this ground, but strictly within the proportions established. All 
eventually unsettled claims should then be forwarded to the final arbitral decision. 

(ii) The property of joint enterprises of Republics in key infrastructure. 

The Yugoslav Federal System implied obligatory association of enterprises of all 
Republics and Autonomous Provinces in key infrastructure, transportation and 
communications, such as Railways, PTT, Electric power management, Yugoslav Radio 
and Television, etc. All these enterprises continue to exist and to function within the 
successor States. 

These associations had joint premises, installations and financial assets, which are 
mostly situated on the territory of Serbia. 

It should be provided in the Draft convention that the respective enterprises of 
successor States settle all questions of apportionment of joint property on the basis of 
established agreements. 

It should be expressly provided further on that the successor States undertake the 
obligation not to hinder the implementation of settlement agreements to be reached, and 
that within their competencies they shall carry out them in good faith. 

(iii) State property abroad. 

This category of State property of the former SFRY consists of two kinds. First is 
immovable and movable property of the diplomatic and consular missions of the former 
Federation. They are still kept under exclusive control of the FRY. Because third States 
on whose territory these missions are situated still keep semi-official relations with the 
Belgrade regime, they recognize on the basis of reciprocity their immunity. As a rule, they 
have not been so far ready to assure entering into possession of this property to four 
other successor States - with whom they established diplomatic relations - for the fear of 
the retaliatory measures against their own missions situated in Belgrade. 

The future convention should regulate the fate of this property for ever. It is 
especially important that the key of distribution of this property among five successor 
States is the same as for the distribution of the general non-allocated debt of the former 
Federation. 

In the absence of the delegation of the FRY (Serbia and Montenegro), four other 
delegations have agreed on 11 March 1993 on the Rules for the distribution of this 
property. The basis of discussions and agreement was the proposal submitted by the 
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delegation of Croatia. In the agreed text there were recorded some alternatives in 
brackets of the issues on which the agreement was not reached. 

The following text is the final Croatian proposal which has taken into account 
suggestions by all delegations, even if they were not initially agreed by Croatia and by 
others. This the broadest proposal of the Rules should satisfy legitimate expectations of 
all except perhaps of the FRY which still deems that all this property belongs exclusively 
to it. 

"RULES FOR THE DISTRIBUTION OF IMMOVABLE AND MOVABLE PROPERTY 
ABROAD ADMINISTERED BY THE FEDERAL SECRETARIAT 

FOR FOREIGN AFFAIRS OF THE FORMER SFRY 

1. The following Rules define the method of distribution of immovable and 
movable property of the former SFRY situated abroad, including rights to 
rented property, administered by the Federal Secretariat for Foreign Affairs 
of the former SFRY. 

2. The table prepared in 1990 by the Directorate for Property Rights and 
Investments of the Federal Secretariat for Foreign Affairs of the SFRY, which 
lists individual property, its size and its assessed values in US Dollars, is to 
be used as the basis for the distribution of this property. The table prepared 
on 1 O March 1989 by the same Directorate is to be used as the basis for the 
distribution of buildings. 

3. The values specified in the table cited in paragraph 2 above are to be used 
only in the application of these Rules. 

4. The total value of the property listed in the table listed in paragraph 2 
above amounts to US$ .... 

5. The property covered by these Rules shall be distributed among the 
successor States of the former SFRY on the basis of the following scale: 
Bosnia-Herzegovina 13.0%, Croatia 27,20%, Macedonia 8,50%, Slovenia 16,0%, 
and the FRY (Serbia and Montenegro) 35,30%. The value of the property 
distributed to each of the successor States may deviate by up to 5% from the 
values resulting from the application of this scale to the amount specified in 
paragraph 4 above. 

6. The property shall be distributed in six stages, according to the following 
groups of countries in which it is situated, considered in the indicated order: 
OECD Member States; rest of Europe; Latin America and Caribbean; North 
Africa; Africa south of Sahara; Asia. The value of the property distributed 
according to these groupings need not to correspond to the scales specified 
in paragraph 5 above. 
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7. For the purpose of the distribution, each property at a given location 
constitutes an entity for itself. 

8. Each successor State shall present a list of claims for property it wishes to 
obtain at the special session of delegations for making the distribution. In this 
list will separately be grouped claims for ownership and claims for rental 
property. 

9. Should only one successor State claim a particular property, it will be 
allocated to it. 

10. Should two or more successor States claim a particular property, it can 
be divided by agreement among all the claimants. If agreement is not 
reached, the ownership will be determined by drawing lots. These determina­
tions will be made in order of the groups specified in paragraph 6 above, 
using the English alphabetical order of countries listed in the property table 
cited in paragraph 2 above for distribution within a group. 

11. A successor State shall lose its right to continue to participate in the 
distribution process specified in paragraphs 9 and 1 O above, when the value 
of property allocated on it exceeds by 5% the share to which it is entitled 
according to the scale set out in paragraph 5 above. Should it be established 
that a particular property has been allocated to a successor State which 
thereby exceeds by more than 5% of the share to which it is entitled, that 
property will be reallocated to another successor State which is entitled to 
obtain such a property which has not exceeded 5% of its share specified in 
paragraph 5 above. After completing the distribution, all successor States 
whose portions of property have exceeded their shares defined in paragraph 
5 will without delay compensate the exceeded sums to those successor 
States which did not reach their share limit. 

12. After the distribution accomplished according to paragraphs 1 O and 11 
above, all property not claimed by any successor States will be distributed 
among these successor States which did not reach the limit of their share 
specified in paragraph 5 above, following the above mentioned order of 
groups and English alphabetical order or countries within them. 

13. The limits specified in paragraphs 5 and 11 above will not apply on the 
distribution of rights to rented properties. 

14. In case that successor States want to exchange certain property after the 
distribution has been accomplished, they can do so by bilateral civil law 
contracts. Such exchanges are outside the scope of the present Rules. 
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15. With the exception of objects of art that represent the cultural heritage of 
a particular successor State and which shall be returned to it in kind, the 
movable property which constitutes the accessory of an immovable property, 
including rented property, will be allocated to the successor State which 
becomes its titular in this distribution. A detailed list of that movable property 
as existed on 31 December 1990 and according to its location, will be 
submitted by the FRY. 

16. In case that the FRY does not become the party of this Convention, the 
distribution of the property will be carried out according to these Rules in its 
absence. The Co-Chairmen of the Steering Committee of the International 
Conference on the Former Yugoslavia will nominate a person who will 
safeguard its rights up to its share fixed in paragraph 5 above. 

17. The distribution of property and rental rights according to the present 
Rules will be carried out at a special session of all successor States which 
will be convened by the Co-Chairmen of the Steering Committee of the 
International Conference on Former Yugoslavia, after the entry into force of 
this Convention. Upon the conclusion of distribution process a final list of the 
property allocated will be signed by representatives of all successor States 
and by the Co-Chairmen. This list will form the integral part of this Convention 
which will be registered with the Secretary-General of the United Nations 
pursuant to Article 102 of the UN Charter. 

18. Co-Chairmen will communicate the agreed list to Governments of all 
States in the territory of which the allocated property is situated, requesting 
them their cooperation in the implementation of the distribution. 

19. Legal titles to property distributed pursuant to the present Rules shall 
pass to the respective successor States fourteen days after the list specified 
in paragraph 16 above has been signed. The transfer of actual possession 
shall take place without delay and not later than thirty days after the signature 
of that list. 

The paragraph 16 is added by the Croatian delegation in this new proposal. There 
are other slight modifications in the text now proposed, taking into account new 
circumstances. 

* 

The next group within this heading form the financial assets abroad, frozen in 
pursuance of the UN Security Council resolution 757 of 30 May 1992. 

In spite of allegations of the FRY to the contrary, the succession of States applies 
on most of these assets. Legal rights on them have all five successor States of the former 



18 

SFRY, as well as foreign creditors to the extent that their claims concern the non-allocated 
general debt of the former Federation. 

The Draft convention must necessarily start from a rather imaginary position that 
all five successor States are peace-loving and cooperative. It will probably imply that the 
sanctions of the Security Council will be lifted. In such a chimerical situation in a 
foreseeable future, these assets will not be distinguished from others. 

The Draft convention must however expressly provide its entry into force even in 
case that a single successor State refuses to become its party. 

For such a situation one of final provisions of the Draft convention should provide 
that all these assets frozen abroad, pass to five successor States in the proportion 
established by it as being applicable on all assets, as well as on liabilities. The share in 
these assets of the successor State which refuses to become the party to the Convention 
passes in its entirety to its foreign creditors. 

And because all successor States parties to the Convention will by its text 
recognize their local and localized foreign debts, as well as their respective share in the 
general non-allocated debt of the Federation, their share of financial assets frozen abroad 
should pass on each of them in its entirety. 

The most important is however that the International Conference on the Former 
Yugoslavia ascertains, on its own authority or through the United Nations, all amounts 
frozen in third States. The Basel Bank for International Settlements should give its help . 

...,.. 

(iv) Financial assets and liabilities. 

For the reasons explained above, Croatia can accept as the basis of ascertainment 
of financial assets and liabilities only the Inventory in the reports of the Chairman of the 
Working Group in Economic Issues of 26 February 1993. 

Croatia cannot accept claims listed in the said Inventory relating to situations 
existing or investments made prior to the reference date, or at least prior to the respective 
date of the succession of States. The Opinion No.14 of the Arbitration Commission was 
in this respect explicit. 

Furthermore, because Croatia was with Slovenia as early as on 26 June 1991, 
arbitrarily i3xcluded by the National Bank of Yugoslavia from the monetary system of the 
Federation, it can recognize the state of foreign currency reserves and financial 
obligations of that Bank as existing at that very date. 

In the assessment of final values of assets and liabilities, Croatian delegation 
preserves its right to discard all claims which are not based on reliable and sufficient 
documentation. 

It is to be noted here that the FRY has not cooperated in presentation of all 
documentation in its possession. All these documents must be made available for 
verification to all other successor States, to officials of the International Conference, as 
well as to consultants engaged. 
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Financial assets and non-allocated debt ascertained on the above basis should be 
finally distributed in equal proportions, as will be fixed in the Draft convention among all 
successor States. 

The Draft convention should expressly provide that all former contracts concluded 
between public and private juridical persons (e.g. on joint investments on construction of 
hydroelectric plants, of factories, etc), remain in force. The successor States should 
assume obligation to carry out all obligations from these contracts, and to promote 
dispute settlement on them and to implement final judicial or other decisions. 

(v) Military property 

Military property of the former Federal Army was created from the Federal Budget 
and it is as such undoubtedly the assets on which the succession of States applies. 

The value of equipment, ammunition, military industry and development projects, 
has already been established such as was existed on 31 December 1990. This amount 
should be divided among all successor States according to the proportion fixed in the 
Draft convention. 

Following above quoted legal principle, on Croatia has already passed all 
immovable property of the former Federal Army which is situated on its territory. However, 
during its withdrawal near the end of 1991 and in the beginning of 1992, the Federal Army 
has taken away with it many accessory equipment of that property and has by that 
diminished its value and has hindered its normal functioning. 

The matter is inter alia of equipment of some military hospitals; of establishments 
for repairing and maintenance of vehicles and weaponry; of military educational centers; 
of barracks; etc. Croatia reserves its right to advance its claims for adequate compensa­
tions for this property and loses sustained, out of its claim on the sum of movable military 
property. 

(vi) Others 

A general provision should in this respect provide that all States parties to the 
Convention will do all efforts to facilitate and promote the apportionment of joint property 
of the federal associations of Trade Unions, of the former League of Communists, of the 
Socialist Alliance of Working People, of Sports unions and other alike entities, among 
present bearers of titles, or their legitimate heir organizations, in the successor States. 
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DISPUTE SETTLEMENT MECHANISM 

In this respect the Croatian delegation has the following suggestions: 
Upon the receipt of the text of the Draft convention and after the meeting of the 

Working Group on Succession Issues, every successor State must be able to proceed 
through the Co-Chairmen of the Conference, the questions for opinion of the Badinter's 
Arbitration Commission of any legal issues proposed in that Draft convention which it 
deems to be contrary to international law. 

Upon receipt of these opinions, the final text of the Draft convention will be dressed 
on the basis of these pronouncements, and it will be then proposed for signature and 
ratification to all successor States. 

The Convention should enter into force thirty days after the date of deposit of the 
fourth instrument of ratification with the Secretary-General of the United Nations. Within 
these thirty days, the Co-Chairmen of the Conference will officially invite once again the 
remaining fifth successor State to become its party. 

After the entry into force of the Convention, the Co-Chairmen of the Conference 
will convene a conference of parties to the Convention, but in the absence of that 
successor State which refused to become its party. 

At that Conference will be distributed the immovable and movable property of 
diplomatic and consular missions of the former SFRY abroad according to the Rules 
which will be the part of the Convention. 

At that same Conference the parties to the Convention will submit their claims for 
equitable compensation of immovable State property situated in the territory of other 
States parties to the Convention. 

All claims for equitable compensation not resolved by agreement of respective 
parties during that Conference will be forwarded to an arbitration commission. 

The Croatian delegation has nothing against that this function performs the existing 
Arbitration Commission with Robert Badinter as its president. But it is neither against a 
new body of five independent arbitrators from different third States, possessing all 
qualifications as required in Article 2 of the Statute of the International Court of Justice. 

The arbitral procedure should consist of written and oral parts. Final awards on all 
claims should be pronounced by majority votes within next six months. The expenses of 
the Commission and of the procedure will be the expenses of the International 
Conference on the Former Yugoslavia. 

If a party in a case fails to perform the arbitral award, the other party may have 
recourse to the UN Security Council under the terms of Article 94 (2) of the UN Charter. 
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FINAL REMARKS BY THE CROATIAN DELEGATION 

For all above suggestions Croatian delegates did not get the approval by the 
competent authorities of their State. They hope however to be able to convince all these 
authorities for an approval of the Draft convention if it is strictly based on the rules of 
international law and in particular on the principle of equality of rights and duties of all 
successor States. 

It is already a great concession by Croatia that, in accordance of the Opinion 
No.13 of the Arbitration Commission, it is ready to separate its claims for reparation of 
war damages from the issues of State succession. 

We hope that Croatia will become a party to the future Convention even in case 
that the FRY refuses it and further keeps in its illegal possession all the weaponry of the 
former Federal Army on which the succession of States applies. 

But we are not ready to support solutions which infringe legal rights of Croatia itself 
on its titles on State succession as a price that the FRY formally becomes the party to the 
future Convention. As was stressed, even in such an event it is not certain that it will 
perform in good faith all its obligations assumed by it. 

This paper proves that Croatia itself has renounced from all its claims which have 
no support in law and in facts. For this reason important is for us that all disputable 
issues proposed in the future text of the Draft Convention go for opinion to the Badinter's 
Arbitration Commission. · 

Last, but not least, in the light of passed experience, the most important is now 
that the authorities of the Conference are determined to proceed on this initiative up to 
its end, and that they do not renounce from it even if the FRY promises some political 
concessions in some other domains. The search for cooperation and consensus of all 
successor States has already coasted many new human lives, new displaced persons 
and new destructions of property. 

Zagreb, 23 June 1994. 
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Report dated 30 December 1992 on 
tile valuation of the financial assets 
~at:nd liabilities of the Socialist 
Federative Republic of Yugoslavia 
as at 31 December 1990 

Financial assets and liabilities 

-s final rep::in has b«~Em produced at the request of the Commission of the Europe 
Communities. The vfo,;r.rs expressed within are those of KPMG Peat Marwick and are not 
necessarily those of the 0)m.mission. 

present rapport .firtal a ete realise avec rassist.ance fina:n.ciere de la Commission des 
Communautes Europeem:::s- Les vues qui y s,ont exprimees soot celles de KPMG Peat Marwick 
et n'engagent pas la commission. 

KPMG Peat Marwick 
30 December 1992 
Ref GLTB/JML/ACIYUG 
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6 ·- Una11ocated external debt (I.C.1) 

6.1 Item description 

6.1.1 nie inveotc,ry description makJes. it clear that this item refers only to the portion of 
the nation.al debt which had not been previously allocated to individual republics. 
TI1e total fc)reign debt of the SFR~ was estimated to be in the region of USS 17 
billion~ ,!Lt 31 December 1-9'90. (Source: IMF estimates). We understand from 
represeotari.ons made by the delegares at tb.e Sept,::.mber meeting that a substantial 
proportion of this amount was allocated to various republics therefore the amotlllt 
include:d in the ·inventory valuation is a much lower figure. At the September 
meetin:g. the Slovenian delegation estimated unallo,:ated external debt to be USS 3-4 
billion. -

6.2 Information sources 

6.2_1 It was agre:,~d at the September meeting rhat documentation provided by Ille NBY 
would rept"l!sent the most comprehensive source of information as the NBY acted as 
paying age:nt for all external debt No details were given at the September meeting 
as to e:xactJ.y what form the NBY documentation would take. 

6.2.2 At the da't1:: of this report w1? have receiv(:d no additional information specifically 
relating to this topic. Our information sources have therefore been limited to 
discu!isiom of a generai narure on external debt with officials of the NBY and 
,exammati,c;n of the foreign currency reserve balance sheet of tlie NBY_ 

63 Valuation methodology 

6.3_1 In the abs(mce of any additional information. we have assumed that all unallocated 
external 1:k:bt appears on the balance sheet of the N'"'B y_ 

6 .4 Valuation 

6.4.1 The foreign currency debt included in the NBY balance sheet at 31 December 1990 
is 42.838 million dinar. whkh represents approximately US$4 billion (see Voh .. rme n . 
paragraph 15.9)_ 

~ rq,ott- 30 Oeo:mbc:r 1992 
nnandal. .;s$Ct!, .;n,i Ii.abilities 
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KONIGUCH DANISCHE BOTSCHAFT 
BERN 

---------- THUNSTAASSE 15 • CH-3O08 BERN ----------

T E L E F A X 

Datum: March 23, 1994 Az .: 5.E.3.a. 

An: ICFY Telefax: 022 917 00 79 

z.Hd.: Mr. We9ger Str9)mmen 

Yon: Ambassador Alf Jonsson 

Anzahl von Seiten ins gesamt (einschlieOlich dieser Selte): 4 

K~re Wegger, 

Vedlagt tekst if~lge aftale. 

Med venlig hilsen 

A~sson 

Wann Sie all& Selum nlcht ethalten haben, konnen Sie sle auf 
Telefax (031) ss, .23 95 oder Telefon (031) 3525011 anfordem 
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IC FY: Meeting March 16-18, 1994 of the Working Group of state 
succession issues. 

Partners may .be interested in the following report from the 
chairman of the above-mentioned working group: 

1. A full round of negotiations in the succession issues working 
group took place March 16-18. A dinner for the heads of 
delegations was held on Wednesday, March 16, followed by bi­
lateral consultations in the morning of March 17. Plenary 
sessions were held during the afternoon of the 17th and 
throughout the 18th. Most of the negotiations took place in 
formal sessions, but ample time was left for informal 
consultations among the parties, without IC FY presence. 

The meeting was well attended. Twenty-two experts from all 
successor republics participated. The delegates were mainly 
legal and economic experts. The Chair was assisted by Mr. 
Bertrand de Largentaye of the E u Commission, who is the 
economic expert of the working group, and Mr. Wegger Str¢mmen, 
legal adviser to the IC FY. 

' 
2. The agenda had two main items: 

Presentation by the FRY of the alte~native inventory of 
assets and liabilities. 

- General aspects of the division of assets and liabilities 
of the SF RY.. 

The F R Y delegation presented a preliminary, alternative 
inventory and applied methodology. The preliminary inventory 
consists of some 2,600 items. The full inventory is believed to 
come close to 6,000 items, although the present list of 2,600 
items comprise over 75 pct. of the value. 

The F R Y delegation has not yet started the process of 
valuating the assets. Several very important methodological 
decisions need to be taken in this regard. The Chair urged them 
to address these questions ilnlnediately and go forward with the 
work, with a view to finalising the inventory within the next 
couple of months. 

The F R Y 
delegations. 

inventory drew a cool response from the other 

The criticism was not very concrete and was not addressing 
questions of principle. The critical remarks mostly limited 
themselves to rejecting the inventory and demanding that the 
inventory drawn up in the spring of 1993 be the sole basis for 
negotiation. This point of view was most clearly articulated by 
the Croat delegation. It particularly stressed the 1974 
constitutional transfer of assets and liabilities from the 
federal organs to the republics and the so-called labour 
associations, the latter being in its view an entity which more 
or less corresponds to limited companies and other forms of 
private enterprise. 

14)002 
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The Slovenian delegation, agreeing in general with the Croat 
delegation, nevertheless made an interesting observation to the 
effect that it found it useful that the FRY now showed their 
hand in a concrete sense. The Bosnian and Macedonian delegations 
shared the Croat and Slovenian attitudes, but were less committed 
in their criticism and emphasised the need for more time to study 
the list and the methodology applied. 

The working group did not manage to quite avoid lengthy legal 
interventions, especially on behalf of the Croat and F R Y 
delegations. Although the Chair in no way disputes the fact that 
the group is addressing questions regulated by rights and 
obligations under international law, such interventions are 
rather unhelpful. It is also fair to say that they are to some 
extent fuelled by personal animosities and not always related 
directly to the underlying legal and economic realities. These 
interventions, however, now occupy less time in the working group 
than in the past, and the minds of the delegates seem to be 
turning to a more realistic approach. ,. 

I 

In the last half of the round the scope of the debate was 
broadened by the introduction of other aspects of the division 
process, i.e. the question of valuation and the key of division, 
elements that are almost as crucial as the content of the estate 
itself. Mr. de Largentaye made a constructive intervention on 
these issues. 

A few months ago such a move, to put all the important elements 
on the table at the same time, would have provoked procedural 
protests. None were received this time. The parties restrained 
themselves to matters of substance. 

3. The assessment of this round of negotiations is that it was 
useful and that the group is slowly moving in the right 
direction. However, on substance the parties are still wide 
apart. 

f4]003 

4. A few other issues that need to be handled in the near future • 
came up during the sessions: 

- The apparent agreement reached in Vienna by the Eu before 
Christmas on access to archives is not working. upon the request 
of all parties, the Chair will through bi-lateral consultations 
try to broker a deal on this question. 

- Several delegations raised the problem of the outstanding non­
allocated debt of the SF RY. It should be recalled that of 
the USdlrs. 20 billion debt, some 17 billion dollars have been 
distributed among the republics. The main creditors of the 17 
billion dollars were the IMF and the World Bank. The non­
allocated 3 billion dollars are owed to several creditors, 
including commercial banks. All successor republics have an 
interest in settling this matter in order to be able to perform 
normally on the international capital market. All asked for 
assistance from the working group. 

The Chair specifically asked the FRY delegation whether they 
would agree to a separate agreement on this issue, as they have 
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always in the past resisted partial agreements. They let it be 
known that they were interested in such a separate agreement. 

- The Croatian delegation in concurrence with the Bosnian again 
raised the suggestion of establishing a special working group 
within the IC FY on war damages. The reason for this is that 
the Badinter commission in its Opinion no. 13 rejected war 
damages as part of the present succession process. As in the 
past, the Chair avoided this complicated and controversial 
question by interpreting the Slovenian, Macedonian and FRY 
silence as non-acceptance. 

5. Leaving some time for reflection and for the F R Y to 
complete its work on the alternative inventory, the Chair will in 
late April undertake bi-lateral consultations with the parties, 
concentrating on the two above-mentioned issued of access to 
archives and the non-allocated external debt. At the same time 
possible compromises on the question of the division of assets 
will be attempted. ;,'· 

The next full round of negotiations is expected to take place in 
two months' time, i.e. in the third week of May. 

14J00 4 
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INTERNATIONAL CONFERENCE 
ON THE FORMER YUGOSLAVIA 

Palais des Nations, 1211 Geneva 10 

MR STOLTENBERG/ LORD OWEN 
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THE CO-CHAIRMEN ,! A~· ?z_ 
~ BASSADOR ALF JONSSO~...,. l -Pf ~'.:..---------­l u CHAIRMAN OF THE WORKIN~ ROUP 

SUCCESSION ISSUES 

DATE: 22.03.94. 

SUBJECT: SUCCESSION ISSUES WORKING GROUP. 

1. Last week we held a full round of negotiations in the 
working group. It started off with dinner for the heads of 
delegations on Wednesday 16 March, followed by bi-lateral 
consultations on the morning of 17. Plenary sessions were then 
held during the afternoon of 17 and throughout the 18 March. 
Most of the negotiations took place in formal sessions, but ample 
time was also left for informal consultations among the parties, 
without ICFY presence. 

The meeting was well attended. 22 experts from all 
successor republics participated. As before the delegates were 
mainly legal and economic experts. 

In my endeavours I was assisted by Mr. Bertrand de 
Largentaye, who is our economic expert and Mr. Wegger Strommen, 
legal adviser. 

2. The agenda had two main items: 

Presentation by the FRY of the alternative inventory 
of assets and liabilities . 

General aspects of the division of assets and 
liabilities of the SFRY. 

The FRY delegation presented their preliminary, alternative 
inventory and applied methodology. The preliminary inventory 
consists of some 2,600 items. The full inventory is believed to 
come close to 6,000 items, although the present list of 2,600 
items comprise over 75% of the value. 

The FRY delegation has not yet started the process of 
valuating the assets. Several very important methodological 
dicisions need to be taken in this regard. I urged them to 
address these questions immediately and go forward with their 
work, with a view to finalising the inventory in the next couple 
of months. 

As expected the FRY inventory drew a cool response from the 
other delegations. 
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I would have hoped that the criticism would have been more 
concrete and addressing questions of principle. However, they 
mostly limited themselves to rejecting the inventory and 
demanding that the old spring 1993 inventory be the sole basis 
for negotiation. This point of view was most clearly articulated 
by Professor Marendic, the head of the Croat delegation. He 
particularly stressed the 1974 constitutional transfer of assets 
and liabilities from the federal organs to the republics and the 
so called labour associations, the latter being in his view an 
entity which more or less corresponds limited companies and other 
forms of private enterprise. 

Dr . Mejak, of the Slovenian delegation, agreeing in general with 
Professor Marendic, nevertheless made an interesting observation 
to the effect that he found it useful the FRY now were showing 
their hand in a concrete sense. The Bosnian and Macedonian 
delegations shared the Croat and Slovenian attitudes, but were 
less committed in their criticism and emphasised the need for 
more time to study the list and the methodology applied. 

Like in the past we did not manage to quite avoid lengthy 
legal interventions, especially on behalf of the Croat and FRY 
delegations. Although I in no way dispute the fact that we are 
addressing questions regulated by rights and obligations under 
international law, I must admit that I find these interventions 
rather unhelpful. I believe it also fair to say that they are to 
some extent fuelled by personal animosities, and not always 
related directly to the underlying legal and economic realities. 
But I am happy to report that these interventions now occupy less 
time in the working group than in the past, and that the minds of 
the delegates seem to be turning to a more realistic approach . 

Half way through the series of meetings I tried to broaden 
the scope of our debate by introducing other aspects of the 
division process; the question of valuation and the key of 
division, elements that are probably almost as crucial as the 
content of the estate itself. Upon my request, Mr. de Largentaye, 
made a most constructive intervention on these issues. 

A few months ago such a move, to put all the important 
elements on the table at the same time, would have provoked 
procedural protests. We received none this time around. The 
parties restrained themselves to matters of substance, which in 
my view is a good sign. 

3. My assessment of this round of negotiations is that they 
were useful and that we are slowly moving in the right direction. 

However, on substance the parties are wide apart and I 
clearly deem it unlikely that they will be able to agree on any 
of the main elements for the division; the content of the estate, 
the valuation of the assets, the key of division, - even leaving 
room for several years of negotiations. 

Bearing this in mind, we have the 
alternatives for the way ahead: 

following four 

... 
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we could try to slowly narrow the gap, the way we 
have been doing up to now. In this regard I attach 
importance to the speedy finalisation of the FRY alternative 
inventory, something I believe is important, no matter what 
approach we take. Everybody, incuding the FRY, must be 
given the possibility to present their views in full and 
concrete forms. 

continuation II a quatre 11 • This is still being pushed by 
the Croat side with reference to the Badinteer Commission 
Opinion number 12. The enthusiasm for this proposal is 
diminishing on behalf of the Slovenian, Bosnian and 
especially the Macedonian side. I have let the Croats know 
my view that if they pursue this they would be faced with 
grave problems of execution. They would also probably need 
another forum than the ICFY to proceed. 

arbitration, is of course always an alternative. You 
will nevertheless recall that I have previously voiced my 
doubts on the appropriateness of arbitration in this case. 
Arbitration might create more problems than it solves, in 
particular if the arbitration process would drag on for 
years and economic and legal realities are changed in the 
meantime. 

my mind is increasingly turning to a fourth 
alternative, which I have briefly informed you about before; 
introducing a compromise package from the chair. This would 
be in a sense a kind of forced arbitration. I believe the 
ICFY to be in a good position to do this. We have a well 
established knowledge of the parties and their intentions, 
we have become used to their legal arguments and also by now 
have a pretty good view of the economic realities involved. 
And as I have stated before I believe it unlikely that they 
ever will agree on the division of assets and liabilities in 
the foreseeable future. 

I will in the weeks to come, pursue two of these approaches 
at the same time: trying to slowly narrow the gap and starting to 
prepare a compromise package deal, which could be presented at 
the appropriate time. I will of course consult the Co-Chairmen 
before taking any step that involves the parties. 

4. A few other issues that need to be handled in the near 
future came up during last weeks sessions: 

The apparent agreement reached in Vienna by the EU 
before Christmas on access to archives is not working. Upon 
the request of all parties I will through bi-lateral 
consultations try to broker a deal on this question. 

Several delegations raised the problem of the 
outstanding non-allocated debt of the SFRY. You will recall 
that of the $20 billion USD debt, some $17 billion, has been 
distributed among the republics. The main creditors of the 
$17 billion USD were the IMF and the World Bank. The non 
allocated $3 billion, is owed to several creditors, 
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including commercial banks . All successor republics have an 
interest in settling this matter in order to be able to 
perform normally on the international capital market. 
They all asked for our assistance. 

I specifically asked the FRY delegation whether they would 
agree to a separate agreement on this issue, as they have 
always in the past resisted partial agreements. They let me 
know that they were interested in such a separate agreement. 

I will take on this task. 

The Croatian delegation in concurrence with the 
Bosnian again raised the suggestion of establishing a 
special working Group within the ICFY on war damages. The 
reason for this is that the Badinteer Commission in its 
Opinion no 13, rejected war damages as part of the present 
succession process. As in the past I avoided this 
complicated and controversial question by interpreting the 
Slovenian, Macedonian and FRY silence as non acceptance. 

5. I will now leave some time for reflection and for the FRY to 
complete its work on the alternative inventory. In late April I 
intend to have bi-lateral consultations with the parties, 
concentrating on the two above mentioned issues of access to 
archives and the non-allocated external debt. At the same time 
I will prepare the ground for a possible compromise package deal 
proposal from the chair to the question of the division of 
assets. I will keep you duly informed. 

I expect the next full round of negotiations to take place 
in two months time, i.e. in the third week of May. 
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FEDERAL REPUBLIC OF YUGOSLAVIA 
Federal Government 
Cabinet of Vice~President 

: ,,,. , ._ 

Belgrade, Marcq :a~ 1994 

TO CO-CHAIRMEN OF THE INTER..~ATIONAL CONFERENCE ON THE FORMER YUGOSLAVIA. . 

His-.Excelleney Lord David Owen 

His :E:xcellenc;y !orvald Stoltenberg 

Dear Co-Chairmen, 

The Government o.f the Federal Republic. of Yugoslavia st.udied 
thoroughly the Memoran.dum of the · Government of the Republic 
of Slovenia concerning the wo:rk , within the Gro1.1p on Succe-, 
ssion Issues, dated January 26, 1994, . and considers as .indi­
spensable respouding to it .by its own Memorandum. 

:Being assured .that its delega;tion would adhere to the agreement 
achieved· during the negotiation :process, c5.s it ha;: been set out 
in the weil known docuue~t by, Ambassador Do Vale, the Government 
of Yugoslavia pleads on You t~ s;udy thorugh],.y the, arg1:1111ents .set · 
forth in the en.closed Mellloranl:ium and to inflict with a view to · 
prevent any hindrance in the work of the Group on Success1-on 
;tssues. 

We assure You that ;he Goverm!lent of Flt of Yugoslavia will· do · 
'1,ts best in order to enable the g;ualitative a:nd speedy 
development of the work within the Group on Succession.· ·Issues: 
being in the possession of the document ation that exerted A~h · 
adequate methodical data collecting, without which the work 
could not be successfully effec.tuatad. 

Respectfully, 

te-e -o L: 

. ··.•·•· 



MEMORANDUM 
of the Government of the Federal Republic of Yugoslavia 

1. The Government of the Federal Republic of Yugoslavia notes with regret that the Memorandum of 
the Government of Slovenia of 26 January 1 994 was drawn up in a manner that does not contribute 
to the work of the Group on Succession Issues of the International Conference on the Former 
Yugoslavia. Instead of explaining the standstill in the work of the Group in a serious manner, 
proceeding from facts, the Memorandum is based on arbitrary statements and unfounded accusations 
that can be easily denied by arguments and facts. 

2 . The Government of the Republic of Slovenia notes in its Memorandum that the work of the 
Succession Group is blocked, the main reason being the position of the FR of Yugoslavia "that claims 
to be the sole, exclusive and legal successor of the former SFRY" . By this unfounded statement and 
by attributing to the Yugoslav side claims that it has never made, and that bear no logical and legal 
relation with its basic position, the Slovenian side is trying to make another side responsible for the 
standstill of the work of the Group on Succession Issues of the International Conference on the Former 
Yugoslavia. Although its position on international legal continuity is firmly legally based, the FR of 
Yugoslavia agreed, as an act of good will and proceeding from the principle of equity, to renounce part 
of SFRY' s property in favour of the successor states. This facilitated the work of the Succession 
Group. Yugoslav representatives have never raised the issue of continuity at the Group's sessions, 
consistently abiding by the agreement reached when Ambassador Do Vale's "non-paper" was 
presented in May 1992. Under this agreement, pending on agreement on legal rules regulating the 
consequences arising from secession of the former federal units, the term "state-parties" shall be used 
instead of the terms "state-predecessor" and "state-successor". Thus, not only that the Group does 
not discuss the issues of continuity and discontinuity, but all the Chairmen of the Group so far have 
shared the view that these issues are not in its competence in the first place. 

3 . The Government of the Federal Republic of Yugoslavia is of the opinion that the main reason for the 
blockade in this phase of the work of the Succession Group is to be sought in avoiding to define state 
property as an important prerequisite both for elaborating an inventory of SFRY' s assets and liabilities 
and for successfully continuing the entire negotiating process. The Government of the FR of 
Yugoslavia drew the attention of the Co-chairmen of the Conference on the Former Yugoslavia to this 
fact in its letter of 22 September 1993. The insistence of the Yugoslav side on opening a meritory 
discussion on that essential issue has been constantly rejected by other delegations. When the 
Succession Group finally started a concrete discussion on the succession issue at its session of 27 -
29 September 1993, it missed the opportunity to consider and define state property . Again other 
delegations rejected the initiative, with the usual explanation that this issue had already been discussed 
and that it was no use returning to the starting point. At the express request of the Yugoslav 
delegation to explain the definition, the Slovenian, the Croatian and the Macedonian delegations offered 
three completely different interpretations! Without previously defining state property, the Succession 
Group attempted to indirectly define state property as an inventory of SFRY' s assets and liabilities, 
containing individual proposals burdened by numerous reservations of all the delegations. This is 
exactly why this approach proved to be unsuccessful , as undoubtedly underlined in the "Chairman's 
Report on the Valuation of the Assets and Liabilities of the Former SFRY, Group 5 (Economic Issues)", 
International Conference on the Former Yugoslavia, of 26 February 1993. 

4. The avoiding to precisely define state property has led to the blockade of the work on the Inventory, 
for which the FRY delegation is not responsible in any way. The Slovenian delegation is trying to 
indirectly impose a legally unfounded definition by insisting on the fact that negotiations should 
exclusively focus on properties and rights used by the federal authorities. This is why Slovenia is trying 
to focus only on the property situated in the territory of the FR of Yugoslavia or used by FRY 



authorities. In order to define state property in such an arbitrary way, the delegations of Slovenia, 
Croatia and Macedonia established that division of state property among the republics had taken place 
in 1974. However, these delegations did not, nor could they, support that claim by evidence. At the 
same time, these delegations denied that there were any data on jointly financed property after World 
War 11, which the Belgrade Economic Institute proved untrue in its research . Therefore, what has led 
to the blockade of the Succession Group are the two year long elaboration of the Inventory and two 
unsuccessful statements upon which positions of all the delegations based . 

5. Unlike this arbitrary approach, the Government of the FR of Yugoslavia is of the opinion that state 
property consists of all movable and immovable property and financial claims of enormous value 
generated in a non-commercial manner since the establishment of the Yugoslav state, by joint 
collection and allocation of resources on the basis of Yugoslav state authorities decisions, regardless 
of who uses these values today, and in which part of the former SFRY they are situated . Defined 
as such, state property recognizes the principle of equity and is in compliance with the SFRY legal 
order and socio-economic system. Despite this, the other delegations did not want to discuss the issue . 
It was not before December 1 993 when this definition of state property was given a real chance, when 
during his visit to Belgrade Mr. Alf Jonsson proposed to the Yugoslav side to draw up a draft Inventory 
based on that idea. 

6 . The FR of Yugoslavia accepted Ambassador Jonsson ' s proposal , and in two months' time finished 
a preliminary Inventory w ith over 2,500 identified items of jointly financed investments based on 
original documentation. This Inventory was sent to Geneva on the 10th of February this year. Even at 
first sight it is obvious from the Inventory that a wide range of jointly acquired property, rights and 
interests exists, that no impartial final settlement can reduce . A long list of items concerning jointly 
financed investments proved that the Yugoslav delegation was right to state that there was after all 
relevant documentation on the entire post-war period, as well as that state property is situated in the 
entire territory of SFRY, and not only in the territory of the FR of Yugoslavia. 

7 . This significant headway in the work proves as false the statement contained in the Memorandum 
of the Government of the Republic of Slovenia, according to which there has been no progress since 
September 1993. The preliminary Inventory shows that not only progress is possible , but also that 
it is vital for a successful work of the Succession Group. However, no progress would have been 
possible if Ambassador Jonsson had not proposed the elaboration of a draft Inventory on a new basis . 
Ambassador Jonsson realized that there would be no progress in the Succession Group, unless various 
issues are thoroughly previously reviewed with the delegations . So far, Mr. Jonsson has treated all 
the delegations in a balanced manner. The fact that he enabled the Yugoslav side as well to come up 
with an Inventory must not be interpreted as a special concession , but as a recognition of the right of 
the every delegation to submit its proposal and to the equal treatment of its proposal. Therefore, the 
issue is not why Mr. Jonsson acted along these lines, but rather why his predecessors failed to do so . 
In view of the above, we consider the questioning of Mr. Jonsson's credibility in the Memorandum of 
the Government of Slovenia unfair and unfounded . 

8 . The Slovenian side obviously believes that its negotiating position will be jeopardized if the Yugoslav 
draft Inventory adequately reflects the legal and economic reality of the SFRY, and turns out to be an 
unavoidable document. Even if it was possible to predict such a negative reaction by Slovenia, the 
Government of the FR of Yugoslavia received with surprise and indignation the open political request 
by the Memorandum of the Government of the Republic of Slovenia to forbid the Yugoslav delegation 
to open a discussion on the definition of state property at the next meeting of the Succession Group. 
In the context of current developments, this can be seen as a request to make further work on the 
Yugoslav version of the Inventory impossible, and to determine in advance by means of political 
pressure the standpoint and further guidelines for the Expert Group. To avoid any ambiguities as to 
what interests are hidden behind this position, the Memorandum of the Government of the Republic 
of Slovenia proposes that next meeting's agenda include issues related to property abroad, financial 
assets, division of assets and, of course , the Inventory, that should enable Slovenia to have a 



privileged position in the final settlement, since it would include only part of the jointly financed assets 
and liabilities. The interference of Slovenia in the competence of the Succession Group Chairman to 
propose the agenda deserves no comment; it is easy to see that the intention was to abandon the 
"package deal" and to take on partial physical division of the attractive part of SFRY's assets. This 
obvious intention to satisfy only one's own interests cannot be a basis for a successful work of the 
Group. 

9. When proposing that some state-parties can conclude agreements on the relinquishing of the SFRY's 
property, the Government of the Republic of Slovenia violates fundamental rules of international law, 
as well as the rule of the work of the Conference. It is not clear whether this request was made only 
because it was not known that the agreement must be reached with consent of all participants, or 
because the intention was to deliberately violate the mentioned rule. In any case, this request is 
absurd. No less absurd is the statement according to which "non-cooperation" of the FR of Yugoslavia 
jeopardizes the international peace and safety and that the UN Security Council must take this as 
another reason to prolong the sanctions! This inappropriate statement is all the less understandable as 
the Slovenian side clearly states in its Memorandum what is in store if negotiations fail. 

If the Succession Group does not reach an agreement, the FR of Yugoslavia expresses readiness to 
start negotiations with a view to concluding an agreement on the settlement of relevant disputes 
before an unbiased judicial authority. However, at the same time, the FR of Yugoslavia believes that 
before such a step is taken, it is worth trying to find generally acceptable solutions through 
negotiations, based on the principle of equity and on international law, the spirit of tolerance and the 
recognition of mutual interests. 

The Government of the FR of Yugoslavia hopes that the inadequate remarks and ill-meaning 
explanations contained in the Memorandum of the Government of the Republic of Slovenia will not 
disturb the work of the Succession Group in any way, and expresses readiness to contribute to the 
success of that work within its competences and possibilities. 

Belgrade, 7 March 1 994 
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TO: 

FROM: 

INTERNATIONAL CONFERENCE 
ON THE FORMER YUGOSLAVIA 

Palais des Nations, 1211 Geneva 10 

Lord Owen/ Mr Stoltenberg 

The Co-Chairmen / /,✓--- ~ r1~.,,:./":...✓--------­
Wegger Strommen t/V~ ,,x:7 
Secretary of Succe~ on Issues Working Group 

DATE: 14.02.94. 

. . . . . . . . . . . . 

SUBJECT: SUCCESSION ISSUES WORKING GROUP, INVENTORY RECEIVED FROM 
FRY. 

1 The main outstanding issue in the succession issues working 
group is the division of assets. You will recall that Ambassador 
Jonsson informed you just before Christmas, that the FRY had 
after lengthy discussions agreed to come forward with an itemised 
inventory of assets. The FRY accepted to do so by the 10 
February 1994. 

Ambassador Jonsson, saw this as an achievement, as it would 
take the focus away from legal definitions of state property and 
open for bargaining related to the assets themselves. 

2. The other parties accepted in bi-lateral consultations to 
take no new initiative before they had seen the FRY inventory. 
However, there was considerable distrust and scepticism, 
especially on the part of the Croats. Their fear was that the 
new inventory would not be itemised and hence just a delaying 
tactic on behalf of the FRY. 

3. The FRY delegation kept their word and on 10 February, we 
received a preliminary inventory of assets and liabilities 
including indications of the sources of finance for the assets in 
question. The inventory is indeed itemised, the FRY has listed 
2,543 assets. The inventory is now being communicated to the 
other parties. We will also do a bit of home work ourselves and 
compare the new inventory to the one drawn up last spring by the 
four other delegations. A meeting to this end is foreseen later 
this week in Brussels between Ambassador Jonsson and Mr Jean 
Durieux, Chairman of the economic issues working group. We will 
let you know the outcome of our internal evaluation of the 
inventory. 

4. The FRY inventory is clearly unacceptable to the other 
parties. It is in the FRY's interest to make the estate to be 
divided as extended as possible, and what they have done is 
pretty much to put the larger part of the whole economy of the 
SFRY onto the list. 

Nevertheless, at the next meeting of the working group which 
is to take place in the second week of March, we will be able to 
move into a new phase, i.e., negotiating the assets themselves 
and not waste our time on legal definitions. 

5. Please let me know if you are interested in having a copy of 
the full list of the 2,543 assets. 
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H.E. Mr. Alf Jonsson 
Ambassador, Chairman of the Working Group on 
Succession Issues, I.C.F.Y. 

Fax 031 351 23 95 , 917 00 78 / 96 

Dear Mr. Jonsson 

Please find enclosed herewith a l etter from Professor 

K. Mihajlovic, Chairman of the Working Group on State 

succession Issues of the Federal Republic of Yugoslavia. 
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Dear Mr. Jor.son, 

I would like t6 inform you on a prili~inary inventory baeed 
on our defi11ition of Stata prcparty, a~ w~ agr~Gd upon in our 
tol~phone ~onvarantion a faw days ~go. 

Accordin~ tn ~ho AtatQmont of the Economic Ins~it~t~, 
;~1~rad~ the invontory ~hculd ~e fina:1~~d by E~~r~ary 10, 
1994 a!~<l th~ Yugo111lo.v 2:~r,i .r~e!!!nt~1ti'VC!s of.: tho Grc.,up f.or 
Bucce~~ior, ·whu have r~~ul~rly followed th~ work ar~ •l~o of 
the opinion that the giv~n te~m could ~e =9epec~ed. · 

As fc.1 r Mr . de L,,:rsent<"lue'! arriveil to !Je!l9:rode ! Wv\,ld like 
to conrirm to you that he would be weiccmad at any time bUt 
accoraing t:o my pcrsorial opini 1)n his a:: i ~1~1 after February 
1c, 1994 would be more useful. 

The prRliminary inventory will offer sc~e r~prcsantative 
cas(-::js wl1 ich ar~ inc.ispensable :for a ge~eral c'U.scus~ion on 
the inventory. 

Du~ing his otay in Balgr~~c, Mr. de Largantaye could have a~ 
ins i ght into the whole inventory includiny all investment 
objects and to see the daci~sions and the way of financing of 
these investments. Ther~ will also be tte opportunity for t h~ 
beginning of tha discuss i.on on the met~adological questione 
which should be included into agenda, r~prescnting tho second 
phas~ of ~he wor.k. 

I ~Vail mys~lf of thia opportunity to tr.ank you, on bQhal£ oi 
~~he m~mher" of th~ GrC'lup for S~o(le,u.ion and my~olf for '!he 
$~agan 1 a 9ro0tin9~ and to e~pr$QI my b e &t wi~hss for ~our 
p~r~onnai h~ppin~Qa and th8 happin$ss cf your family. 

lfop.i.1~g -:.hG ·t: we w1.ll :i~ve more ~uoce~5 i.n O\,u: mutuci.l work 
thi~ ye~r, I remain 

Yours sincerely, 

1 Kos:.ita 

.1 _'. -1?( 

on Suoo~s~ion IaiU8i 

Mr. Alf Jonaon 
Clvtix-man 
Workiflg GZ"'C>up 
I n t ~, 1· n & t i o ?Hi. l Con£~rence on the Porm~r Yugoalavia 
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ws Ljubljana, 26 January 1994 

Dear Mr. Stoltenberg, 

Allow me to inform you about the course of .:·negotiations 
concerning the resolution of the succession of' the States 
issues within the framework of the International Conference 
on the Former Yugoslavia (ICFY). 

Despite the efforts made by the Co-chairmen of the 
International Conference on the Former Yugoslavia and by 
some of the successor States to reach an overall equitable 
and just solution, the negotiations have come to a 
standstill. 

The negotiations have been blocked owing to the 
non-cooperative attitude of the FRY (Serbia and Montenegro), 
which has been claiming for itself the right to be the sole 
successor State of the former SFRY. 

On account of such a position, the Republic of Slovenia does 
not foresee the resolution to the succession of States 
issues in the near future. Pending the settlement of these 
issues, we are faced with the fact that one of the successor 
States, i.e. the FRY (Serbia and Montenegro), is the only 
State which holds in its possession, without the legal 
title, practically all the State property of the dissolved 
State of the SFRY, which should be subject to a just and 
equitable agreement reached by all the successor States. 

H.E. 
Mr. Thorvald Stoltenberg 
Co-chairman of the International 
Conference on the Former Yugoslavia 
G E N E V E 



In the light of the present situation, we respectfully 
request Your Excellency to strive for the continuation of 
negotiations within the framework of the Working Group on 
the Succession of States Issues of the ICFY. The agenda for 
the next meeting of this Working Group ought to be drawn up 
in such a manner as not to give an opportunity to the 
delegation of the FRY (Serbia and Montenegro) to repeatedly 
reopen the discussion on the definition of State property, 
which this delegation manipulates on the procedural and 
substantive grounds, thus impending progress during the 
negotiations. 

We respectfully request Your Excellency to.:'. '.end,orse the ICFY 
in giving full opportunity to the cooperative States to 
reach an agreement or~ series of agreements thtt would, as 
a whole, cover all the succession of States issues of the 
dissolved State of the SFRY. 

The Republic of Slovenia is willing to accept peaceful means 
of the settlement of the succession of State's disputes, 
including an arbitration in case the successor States 
achieve such an agreement. However, we give the priority to 
the role of the Arbitration Commission as a body of the ICFY 
that has played a decisive role in searching the way to a 
just solution of the States succession issues. 

Enclosed please find the Memorandum of the Republic of 
Slovenia concerning the succession of the States issues at 
the International Conference on the former Yugoslavia. 

We thank you in advance for your understanding and 
cooperation. 

Please accept, Excellency, the assurances of my highest 
consideration. 



MEMORANDUM 

The Government of the Republic of Slovenia notes with 
serious concern that the negotiations between the successor 
States to the former SFRY within the Working Group on the 
Succession of States Issues of the International Conference 
on the Former Yugoslavia ( ICFY) have beerf.';blocked and are 
hardly expected to be resumed with any success in the near 
future. The last meeting of this Working Group "t:.S<?k place in 
Geneva between 27 29 September 1993, now" under the 
guidance of its Chairman, Ambassador Alf Jonsson from 
Denmark. The Working Group failed to make any progress 
despite the fact that, on request of the Co-chairmen of the 
ICFY the Arbitration Commission, on 16 July and 13 August 
1993, issued the Opinions No. 11-15 in order to clarify some 
concrete matters and thus to facilitate and speed up the 
negotiating process between the successor States to the 
former SFRY as equal partners in order to reach an overall 
equitable solution or partial solutions on equal terms with 
the same effect. 

The main reason that the successor States to the former SFRY 
cannot reach any agreement on the succession of States 
issues lies in the position of the FRY (Serbia and 
Montenegro), which has been claiming for itself the position 
of the predecessor State and thus the sole and the exclusive 
legal successor to the former SFRY, while other successor 
States Slovenia, Bosnia and Herzegovina, Croatia and 
Macedonia - have seceded from SFR Yugoslavia and are thus 
only obliged to share the liabilities of the predecessor 
State. This ill-fated stand-point of the FRY ( Serbia and 
Montenegro), which has inter alia led to the acts and war of 
aggression against Slovenia, Bosnia and Herzegovina and 
Croatia, is contrary to the actual matter of facts, namely 
that the SFRY dissolved and ceased to exist. While the 
Arbitration Commission of the ICFY in its Opinion No. 1 of 
29 November 1991 established that the former SFRY was in the 
process of dissolution, it concluded in its Opinion No. 8 of 
4 July 19 9 2 that this process was completed and that the 
former SFRY no longer existed. Accordingly, in its Opinion 
No. 9 the Arbitration Commission laid down the basic 
principles on the succession of States to the former SFRY, 
which are, among others, that new States have been created 
on the territory of the former SFRY and they are all 
successors to the predecessor State; the successor States 
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must settle all aspects of succession by mutual agreement; 
in the resulting negotiations, the successor States must try 
to achieve an equitable solution on the basis of 
international law relating to the succession of Sates; full 
account must be taken of the principle of equality of rights 
and duties between the States in respect of international 
law. In its Opinion No. 10 the Arbitration Commission 
reiterated that the FRY ( Serbia and Montenegro) was a new 
State which could not be considered the sole successor to 
the SFRY. The spirit of these Opinions was embodied in the 
Statement of Principles and Work Programme of the ICFY, as 
the joint body of the UN and the EU. 

Meanwhile, the practice of States, as expressed through the 
work of the UN and the EU and their respe·cti ve organs, 
confirmed the above stated facts. Name·fy, the Security 
Council of the UN in its resolution 757 of 20 May - 1992 noted 
that the claim by the FRY (Serbia and Mo"rltenegro) to 
continue automatically the membership of the former SFRY in 
the UN was not generally accepted. In its resolution 777 of 
19 September 1992, the Security Council considered that the 
State formerly known as the SFRY had ceased to exist and 
therefore recommended to the General Assembly that it 
decided that the FRY ( Serbia and Montenegro) should apply 
for membership in the UN and that it should not participate 
in its work. The General Assembly of the UN agreed with the 
Security Council's recommendation by adopting its resolution 
47/1. By the resolution 823 of 28 April 1993, basically the 
same recommendation was passed by the Security Council in 
respect of the non-participation of the FRY ( Serbia and 
Montenegro) in the work of the Economic and Social Council, 
which was followed by the General Assembly adopting its 
resolution 47/229. Numerous specialized agencies adopted 
this practice, while some of them, like the IMF and the ICAO 
definitely decided that the membership of the farmer SFRY 
was terminated and that all its successor States must apply 
for the membership respectively. 

The insistence of the FRY (Serbia and Montenegro) as regards 
its position of the predecessor State, while it holds in its 
possession without the legal title, practically all the 
State property, assets and archives of the former SFRY, 
including the military property, its stocks and weaponry 
used by the former People's National Army and its 
para-military formations against Bosnia and Herzegovina and 
Croatia, is a breach of its international legal obligation 
to negotiate in good faith on the succession of States 
matters and therefore an international delict that invokes 
the international responsibility of the FRY (Serbia and 
Montenegro) towards the Republic of Slovenia and other 
successor States to the former SFRY. This was also confirmed 
by the Arbitration Commission of the ICFY in its Opinion No. 
12 of 16 July 1993. 
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Consequently, the Arbitration Commission even noted that the 
refusal of one or more successor States concerned to 
cooperate gives title to other successor States to take 
counter-measures in accordance with international law. 

According to the latest events, the FRY (Serbia and 
Montenegro) also misuses the impasse within the Working 
Group on the Succession of States Issues of the IC?Y it had 
intentionally caused by its unwillingness to cooperate as an 
excuse not to grant to the National Archives of the Republic 
of Slovenia an unimpeded access to the Federal Archives of 
the former SFRY in Belgrade. This was a breach of the 
consensus that all successor States had free access to the 
former Federal Archives in Belgrade, which · was reached 
within the Sub-group on Archives of the''i'Economic Issues 
Working Group of the ICFY. 

In order to prevent the continuation of tfiis illegal 
situation as regards the State property, assets and archives 
of the former SFRY, which favours exclusively the wTongdoing 
successor State, namely FRY ( Serbia and Montenegro), the 
Government of the Republic of Slovenia is of the opinion 
that the negotiations within the Working Group on the 
Succession of States Issues of the ICFY are to to be resumed 
as an urgent matter. 

The agenda for the next meeting of this Working Group ought 
to be drawn up in such a manner as not to give an 
opportunity to the delegation of the FRY (Serbia and 
Montenegro) to repeatedly re-open the discussion on the 
definition of State property, which this delegation 
manipulates on the procedural and substantive ground with 
the sole purpose of preventing that · any progress be made 
during the negotiations. Their view that the social property 
of the former SFRY corresponds to the definition of the 
State property has no basis in any legal reasoning as it was 
also established by the Arbitration Commission of the ICFY 
in its Opinion No. 14 of 13 August 1993. 

The Government of the Republic of Slovenia therefore 
suggests the following Agenda: 

1. Draft Agreement on the Distribution of the Property 
Abroad. 

2. Distribution of State Archives (paper of four successor 
States of 10 March 1993). 

3. Inventory (Agreed Items)-item by item approach. 

4. Financial Assets. 
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Those successor States that are willing to cooperate must be 
given full opportunity to reach an agreement or a series of 
agreements that would, as a whole, cover all the succession 
of States issues of the former SFRY. The distribution of the 
property of the former State abroad and of the hard currency 
reserves could serve as suitable examples for such 
distribution, as they are under the jurisdiction of the 
third States. The member States of the UN and the EU as well 
as the main organs of these organizations should be expected 
to give full support to the recognition and execution of 
such agreements. 

The Government of the Republic of Slovenia is convinced that 
the agreement(s) between the successor States to the former 
SFRY concerning the settlement of the su~cession of State 
issues on the terms of equality of all "''successor States 
is (are) one of the pracondi tions for the normalisation of 
future relations between these States. Thefefore, the 
wilful non-cooperation of the FRY ( Serbia and Montenegro) 
in the negotiations on State succession endangers the 
international peace and security too and must be taken 
into account by the Security Council of the UN as one of the 
reasons for the continuation of sanctions imposed against 
FRY (Serbia and Montenegro). 

Finally, it should be stressed that the Government of 
Slovenia is willing to accept peaceful means of settlement 
of the succession of State's disputes, including an 
arbitration, should the successor States to the former SFRY 
so agree. However, we give the priority to the role of the 
Arbitration Commission as an organ of the ICFY, due to its 
efficiency, which is in the interest of those successor 
States that are willing to cooperate in order to reach the 
just solution. 

Ljubljana, 26 January 1994 



INTERNATIONAL CONFERENCE 
ON THE FORMER YUGOSLAVIA 

Pala.is des Nations, 1211 Geneva 10 

... . . . . . . ... 

January 26, 1994. 

Dear Mr. Crockett, 

The Working Group on State Succession Issues of the International 
Conference on the Former 1ugoslavia, which I am presiding, has 
decided to ask one of the other working groups of the Conference, 
i.e. the Economic Working Group, to establish an inventory 
containing assets, liabilities and archives of the Socialist 
Federal Republic of Yugoslavia. 

Such a document was presented approximately one year ago. 
Ho~ever, a thorough e~amination of this documents has led us to 
take a closer look at some of the items. 

As far as I know, the Bank of International Settlements possesses 
information concerning the financial assets of the Former 
Yugoslavia held abroad. I am particularly interested in 
information concerning the assets which are frozen according to 
Security Council Resolution no. 757 of May 30, 1992. It would be 
very useful for the Group to have access to such information, and 
I would be most grateful if you could help us in obtaining such 
information. 

Thanking you in advance for any assistance you may be able to 
provide in this matter, I am, 

Mr. Andrew D. Crockett 
Director General 
Bank of International Settlements 
4002 Basle 
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Secretary 
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International Conference on the Former Yugoslavia 
Geneva 
Fax no. 022 917 00 96 

Dear Wegger, 

Attached please find copy of my letter of today's date for Mr. 
Andrew D. Crockett, Director General of the Bank of International 
Settlements in Basle. 

With warmest personal regards, 

You . s, 
·' 

/ 

~ i son 
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Berne, le 24 Janvier 1994 

PROJEI.i 

Monsieur le dlrecteur general, 

Le groupe succession d'Etats de la conference internationale sur 
l'ancienne Yougoslavie, que Je preside, a ete conduit a demander a un 
autre groupe de travai I de la conference, le groupe des quest ions 
econom i ques, d 'etab Ii r un I nventa ire des act ifs, des pass Ifs et des 
archives de la Republ tque Social rste Federative de Yougoslavie. Ce 
document a ete prepare ii ya un an environ. Son examen attentif nous a 
montre cependant ciue sur certains points nous aurions lnter~t a le 
preciser davantage. 

II me revient que Ia Banque des Reglements lnternationaux dispose 
de donnees sur !es actifs financiers de l'ancienne You.goslavle detenus 
a I'etranger et qu'elle pou.rrait en particuller nous informer sur la 
part de ces act Ifs qui sont actuel Iement gel es aux termes de la 
resolution no. 757 du 30 ma! 1992 du Conseit de securite. 

I I nous seralt tres utile de pouvoir avoir acces aces Informations 
et je vous suis d'avance tres reconnaissant de !'aide que vous pourriez 
nous apporter pour obtenir ces precisions. 

En esperant qu'il vous sera possible de reserver une suite 
favorable a cette requete, je vous prie d'agreer, Monsieur le directeur 
general, !'expression de ma ... 

M. Andrew D. CROCKETT 
Directeur general de la 
Banque des Reglements lnternatlonaux 

CH - 4002 B!le 

A. JONSSON 

Rue de la Lo.i 200 - B-1049 Bruxelles, Belgique - Bureau: 
Telephone: ligne direete (+32-2)295.64.13 stgndard 299-11.11 - Tilecopieur: 296-43.04 
Telex: co.EU B 21377 - Adresse telegraphique: ca.EUR Bruxelles 
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INTERNATIONAL CONFERENCE 
ON THE FORMER YUGOSLAVIA 

Palais des Nations, 1211 Geneva 10 

Office of the Co-Chairmen 

URGENT FAX 

CONFIDENTIAL 

. . . . . . . . . . . . 

PAGE 1 OF b 
PLEASE DELIVER AS SOON AS POSSIBLE 

To: l\1r Thorvald Stoltenberg - ONLY 
c/o MFA Oslo - NO DISTRIBUTION Fax No: 

From: Ann-Marie Cox Fax No: 

Date: 21 January 1994 

If transmission incomplete please telephone (41-22) 917 1200 

47-22-349580 

41-22 917 0079 

Attached are two papers regarding the Succession Issues Working Group from W egger 
Stroemmen for your information. 

Regards. 



TO: 

FROM : 

DATE : 

INTERNATIONAL CONFERENCE 
ON THE FORMER YUGOSLAVIA 

Palais des Nations, 1211 Geneva 10 

NOTE 

Lord Owen and Mr Stoltenberg 
The Co-Chairmen 

Ambassador Alf Jonnson 

. . . . . . . . . . . . 

Chairman of the _Working Group on State Succession 
Issues 

20 JANUARY 1994 

SUBJECT: LETTER RECEIVED FROM PROFESSOR KOSTA MIHAILOVIC 

Please find attached a letter from the FRY Head of 
Delegation Professor Kosta Mihailovic which reassuringly informs 
me that my understanding of our agreement at the bi-lateral held 
in Belgrade before Christmas was right. Otherwise there is _no 
new substance in the letter. 

The sequence of events in the working group will now be as 
follows: 

We wi11 receive the additional list to the inventory from 
FRY in early February. I will then together with my 
collaborators go through the inventory and make a comparative 
report with the old inventory. At the same time the new list 
needs to be communicated to the other parties. They should be 
given at least two weeks to study the material. It is my 
intention to call the next session during the first week of 
March. 

jn9,o ·. 'DL · 
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Belgrad~, 11 January 1994 

A2 . our rneet1n9 ~n Bal~:adu ~ao~dga in time, tho 
tuqoalav tApr~A~nt~~ives in the Working G~oup on success1on 
T.Bsu-e.s. a.re becomi11.g inc.reasingly c~nvim1~d thi?l.t ii ueaful job 
was :!om.i on t.hat coo,uion, an~bling us to make progress on 

the ro&d toward~ a final solution, Your p~opotal to adopt our 

dCtin1tion of .~tate propQrty a~ a workinq l1ypothesis and to 
work out an iAventcry oft~~ State prop€rty of the SFR of 
Yugo~lavio. or, thtd::. );>1:-.llia ia. i~port.!l.nt r:s.s a. 1.·et\ffirmation of 

thG ~~~enti4l principle of Qqual tr~atment of ell particip~nts 

a.nd of . the aqreeme.nt ati1or:yst th"'rn ~= thr.1 wu.y of decitiion­
~~ki~g,. Th~ di~roqard for this principle in tne pft3t hee 

proved to be an 1nsurmount~blc ob~t~cle in th~ work of the 

Working Group on SbcCe8Sion I~sues, AlRo,Your propo5al i~ 

u~eful because it brings in new elem~nts whioh will be 
relev~n~ £0~ r~~ching ~ final. agreero*nt on succession issueR. 
These clements will, no dou.bt, p.rasemt l:.hc obj()c:t of succe~~icn 
in a oroadl'!r li:;ht &.1\cl cont:=-ibut.e in t..hat w~y to a suc:ccs~ful 

¢1.ltc:-m,.e o: the negot.ie1.tiono, 

It is CP.rtair.ly important that we ·came to a.n undor.-­

stan<iin.g in neigrad.e th~t: t.ht,: work nn i.:r:c:i Inventory,· being a 

tc~hnio~l fQali~ation of the agreed worki~g hypothe5i~ of ~he 

definlticf\ of the stat:c propc:·~y of th.- Bii'R of Yu~oslavia, is 

exclul!liV~y tQchnical and den:onst:r. .. ttve in l'\O.ture and thill.t 

it therefore ~oes not prcjud9e a final eolution cf r~lcvant 

Mr. Alt Jcn~on 

Chairman 
Wo:r~ing Group ol'l. Suoc,:oeion !ai.u~i-; 

Intarnaticnnl Conference on 
thA Forrn~r Yuge$)avia 
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iseuas. Ne· less important is th• con~ensus r~ach~d that 
thee~ isiu~~ wlJ1 be solved by an ayteemcnt. b&twcmn tnu 
FR of Yugoslavia and the succe~zor Sta~~3. i~ accordance 
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with the norm== of pos:t tlve inte:rnatlonal law ant'l., espe(:ially, 

tho prlncipl~ lit." log.J.H:.y which i~ .. poi:1l of doi:i.a.rt\lr-i cf 

these i~orms. Sin::e, by definition, succession rnE1ans tho 

rGip.laccai:m~nt · oi OL'le State. by -.r1otb~r. in rotipor.eibiJ.ty for 

the ' illtern~ticnal relations of a given tei·:ritory in its 
enti.rutj', it is s1elf-unc3.err.it.ood that t.he dii,cu8~.ion <,n a.11y 

individual ite~~of the Invcry~ory estRblishAd on the basis 
of :sueh def.in.it.ion hc.:s not. ~·v~n a. tcchnic~l ~ai'lil"ls- Ct\toide 

The Yuqcslav r€preseotativos are also pleased that 
You have s~own full und0rstana1n9 fOt th~1r pc~itions on t~~ 

naud ~c 6cnuider lh$ objQct of ~ucca~~ion in it~ Qntiruty 

rather than pa~tially ~nd that You have a~cnpt~d that the 

n~me~ of the int~r~~tcd St~tea ba u~ed, which will not cau~o 

mi~undGrstandi~g~ and teno1on, that all del@gations bo 
nolt',in~ti:d neut.ra'11y al!! pnrticipt'lt.i.nq p"'-rt:i.~~ and lha.t t:.ermi-. I 

l/ ~~;o;~t:ci~::~i:~~~hp::~~::;.:::j::::sa:u:::::~•:o:~::::~ 
we on ~he Yugoslav si~e tlro al~o app~eoi~tive of 

Your e-...rar.ene~~ of the limit~tions that exi~t vis-a ... vis the 
solution ot , t:1~ problom o:t succ_nss1c:n as long as t.ha civil 
war contin~es an~ of thQ dQliea~y of tha ~~pr~~Qnt&tion of 

Bosnia•Hcr~~govina in our work. 

Our rece~t meeting was po5itivaly r~f2eclad al~o on 

intraz15if.1ing t-.1,e: work in i'P. of ¥U';7Q~la.via. en ciollectin11 .:i~d 

arrangi~q documents ~elevant to the objoct of nucco~sion. This 

lQaQS us ~o beliav~ th~t, ae ~~~cod, we 

t forward a DrAft Inventory worked out on 
lwor~ing nypothcii~ we have agreed upon . 
• 

~hall ~oon h~ Qble to 

the b~~is of the 



• 

GV.A. ; 1 9- i - 94 F.A.X 3454 435 .... 

3. 

11'h·a "f~goslav re-prosemt!.tivP.s -are reas~rnr~~ in thei. 

conviction :t,ha.t Ynuz;· vicj.t to ?lelgradc w.aa ~ us.oful contri­

'but~on to ou~ m~thod 0£ work. W~ woul~ _be ple~sad if You ~~me 
to the same conclusion. We wnuld 11~• to know lf cont~ct~ with 
other par~icipant~ havQ al~o p~oved to be succes~ful, We would 

!). hiqhly appr~ci~te if. You co!Jld · in!orm us o:,. tht'! rcernH:.a. of 

bilateral ralk3 with other paxtiaip~nts, 

ttoping,that we oh~J.l maQt again soon on the meeting 
of the Working Gr-oup cf suc;r,t:issio.n Issues, I ::-em.et.in 



To: Mr Stoltenberg 
Lord Owen 

No. of Pages: 

Date: 13 January 1994 

Co-Chairmen (' / / 

From: t~ Amb Alf Jonsson ~. Ov- ri~3/~:...::---------­
/'° Chairman of the Succession Issues Working Group 

Subject: Bi-Lateral Consultations with the Macedonian and 
Slovenian Delegations 11 - 12 January 1994 

1. As suggested in my memo of 17 December 1993 following my 

meeting in Belgrade in December with the FRY delegation I have 

started bi-lateral consultations with the other delegations. 

2. I saw the Macedonian delegation, headed by Minister 

Miljovski, in Skopje on Tuesday 11 January. I outlined the 

results of my meeting in Belgrade and asked for their consent to 

await the FRY additional list to the inventory of assets to be 

divided. I further explained to them the FRY proposal as regards 

terminology to be used in the succession process. 

The Macedonians were sceptical but nevertheless agreed that 

it was an achievement to have the FRY show their hand as regards 

what real assets are hiding behind their definition of state 

property. The -Macedonian scepticism was at least partially 

linked to the fact that they distrust some of the personalities 

involved on the FRY side. Hence they were afraid that this was 

a delaying tactic as the FRY possesses most of the assets in 

question. 

succession 

The Macedonians further made the point that the 

process should be guided by principles of 
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international law and not be left entirely to political 

bargaining. They were afraid that their relatively weak 

political position would be to their disadvantage in a bargaining 

situation. 

3. In Ljubljana on the 12 January we were received in the 

National Bank by Professor Mejak and his whole team of experts. 

The Slovenians were, as always, well-prepared and well-organised. 

Some scepticism was expressed by the Slovenian side however not 

with the same strength as we had seen in Macedonia. Professor 

Mejak was pleased to note that the FRY agreement to produce an 

itemised inventory concurred with his own proposal presented at 

the September meeting of the Working Group. The Slovenians 

therefore accepted my proposal to wait for the Serbian inventory 

before other initiatives were launched. 

Furthermore the Slovenians had a number of proposals for 

dealing with an itemised inventory. They made the point that the 

former National Bank of Yugoslavia should be given priority 

alongside the old proposal of assets abroad. One point they 

thought to be in the interests of all parties to resolve quickly 

was bi-lateral financial claims. 

Another interesting element that surfaced during our 

discussions was the question of what would happen to frozen 

financial assets abroad once the sanctions were lifted. The 

Slovenes firmly made the point that in such a situation new 

accounts should be opened, and not just un-freeze existing 
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accounts. The Slovenian delegation had prepared a document 

outlining their general attitude to the work of the SIWG. The 

document contains no new positions but is a useful summing-up and 

therefore is attached for your information. 

4. My general impression is that the bi-lateral consultations 

proved very useful and that we had an agreement from two of the 

parties to wait for the FRY itemised inventory before we take 

other action in the Working Group. I will see the Croats next 

week and hopefully get them to accept this procedure. I will 

also make sure that the Bosnian representative to our Working 

Group is duly informed. 

The FRY have indicated that they will have their additional 

list ready by mid-February. I will distribute the list to the 

other parties in order for them to protect their own interests 

as well as have the Chairman and the Deputy of the Economic 

Issues Working Group Messrs Durieux and de Largentaye go through 

it in order for ourselves to be fully prepared. I then intend 

to call a full meeting in Geneva in late February. 

5. Allow me also to mention that in Slovenia we repeatedly were 

told that for them the main interest in the Conference lies with 

the succession issues. Hence they saw these issues as very 

closely linked to an overall normalisation of relations in the 

region. The same might to some extent be said for the 

Macedonians, although it is obvious that other aspects such as 

security and minority issues is of vital concern to them. 



/The Delegation of the Republic of Slovenia to the WG on the 
Succession of States Issues of the ICFY/ 

PRO MEMORIA 

Slovenia notes with the serious concern that the 
negotiations between the successor States of the former SFRY 
within the Working Group on the Succession of States Issues of 
the International Conference on the Former Yugoslavia (ICFY) 
have been blocked and are hardly expected to be resumed with 
any success in the near future. The last meeting of this 
Working Group took place in Geneva between 27 - 29 September 
1993, ~ow under the guidance of its Chairman, Ambassador Alf 
Jonsson from Denmark. The Working Group didn't make any 
progress despite the fact that, on the demand of the Co­
chairmen of the ICFY, the Arbitration Commission on 16 July 
and 13 August 1993 gave the Opinions Nos. 11-15 in order to 
clarify some concrete matters and thus to facilitate and speed 
up the negotiating process between the successor States of the 
former SFRY as equal partners in order to reach an overall 
equitable solution or partial solutions on equal terms with 
the same effect. 

The main reason that the successor States of the former 
SFRY cannot reach any agree ment on the succession of States 
issues lies in the position of the FRY (Serbia and 
Montenegro), which has been claiming for itself the position 
of the predecessor State and thus the sole and the exclusive 
legal successor of the former SFRY, while other successor 
States Slovenia, Bosnia and Hercegovina, Croatia and Macedonia 
have seceded from the former Yugoslavia and are thus only 
obliged to share the liabilities of the former State. 

This ill-fated stand-point of the FRY (Serbia and 
Montenegro), which has inter alia led to the acts and war of 
aggression against Slovenia, Bosnia and Hercegovina and 
Croatia, is contrary to the actual matter of facts, namely 
that the former SFRY dissolved and ceased to exist. While the 
Arbitration Commission of the ICFY in its Opinion No. 1 of 29 
November 1991 established that the former SFRY was in the 
process of the dissolution, it concluded in its Opinion No. 8 
of 4 July 1992 that this process was completed and that the 
former SFRY no longer . existed. Accordingly, in its Opinion No. 
9 the Arbitration Commission laid down the basic principles on 
the succession of States of the former SFRY, which are among 
others, that new States have been created on the territory of 
the former SFRY and they are all successors of the former 
State; the successor States must together settle all aspects 
of succession by agreement; in the resulting negotiations, the 
successor States must try to achieve an equitable solution on 
the basis of international law relating to the State 
succession; full account must be taken of the principle of 
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equality of rights and duties between States in respect of 
international law. In its Opinion No. 10 the Arbitration 
Commission reiterated that the FRY (Serbia and Montenegro) was 
a new State which couldn't be considered the sole successor of 
the SFRY. The spirit of these Opinions was embodied in 
Statement of Principles and Work Programme of the ICFY, as the 
joint body of the UN and the EU. 

Meanwhile, the practice of States, as expressed through 
the work of the UN and the EU and their respective organs, 
confirmed the above stated facts. Namely, the Security Council 
of the UN in its resolution 757 of 20 May 1992 noted that the 
claim by the FRY (Serbia and Montenegro) to continue 
automatically the membership of the former SFRY in the UN was 
not ge~erally accepted. In its resolution 777 of 19 September 
1992 the Security Council considered that the State formerly 
known as the SFRY had ceased to exist and therefore 
recommended to the General Assembly that it decided that the 
FRY (Serbia and Montenegro) should apply for membership in the 
UN and that it should not participate in its work. The General 
Assembly of the UN agreed with the Security Council's 
recommendation by adopting its resolution 47/1. By the 
resolution 823 of 28 April 1993, basically the same 
recommendation was passed by the Security Council in respect 
of the nonparticipating of the FRY (Serbia and Montenegro) in 
the work of the Economic and Social Council, which was 
followed by the General Assembly by adopting its resolution 
47/229. Numerous specialized agencies adopted this practice, 
while some of them, like the IMF and the ICAO definitely 
decided that the membership of the former SFRY was terminated 
and that all its successor States must apply for the 
membership respectively. 

The insistence of the FRY (Serbia and Montenegro) as 
regards its position of the predecessor State, while it holds 
in its possession without the legal title practically all the 
State property, assets and archives of the former SFRY, 
including the military property, its stocks and weaponry used 
by the 1ormer People's National Army and its para-military 
formations against Bosnia and Hercogovina and Croatia, is the 
breach of its international legal obligation to negotiate in 
good faith on the succession of State matters and therefore an 
international delict that invokes the international 
responsibility of the FRY (Serbia and Montenegro) towards the 
Republic of Slovenia and other successor States of the former 
SFRY. This was also confirmed by the Arbitration Commission of 
the ICFY in its Opinion No. 12 of 16 July 1993.Consequently, 
the Arbitration Commission even noted that the refusal of one 
or more successor States concerned to cooperate gives title to 
other successor States to take counter-measures in accordance 
with international law. 

According to the latest events, the FRY (Serbia and 
Montenegro) also misuses the impasse within the Working Group 
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on the Succession of States Issues of the ICFY it had 
intentionally caused by its unwillingness to cooperate as an 
excuse not to grant to the National Archives of the Republic 
of Slovenia an uninpeded access to the Federal Archives of the 
former SFRY in Belgrade. This was the breach of the consensus 
that all successor States had free access to the former 
Federal Archives in Belgrade, which was reached within the 
Sub-group on Archives of the Economic Issues Working Group of 
the ICFY. 

In order to prevent the continuation of this illegal 
situation as regards the State property, assets and archives 
of the former SFRY, which favours exclusively the wrongdoing 
successor State, namely FRY (Serbia and Montenegro), the 
negotiations within the Working Group on the Succession of 
States •Issues of the ICFY are to to be resumed as un urgent 
matter . . 

The agenda drawn for the next meeting of this Working 
Group ought to be drawn in such a manner not to give an 
opportunity to the delegation of the FRY (Serbia and 
Montenegro) to repeatedly re-open the discussion on the 
definition of State property, which this delegation 
manipulates on the procedural and substantative ground with 
the sole purpose of preventing that any progress be made 
during the negotiations. Their view that the social property 
of the former SFRY corresponds to the definition of the State 
property has no basis in any legal reasoning as it was also 
established by the Arbitration Commission of the ICFY in its 
Opinion No. 14 of 13 August 1993. 

Slovenia therefore suggests the following Agenda: 

1. Draft Agreement on the Distribution of the Property Abroad. 
2. Distribution of State Archives (paper of four successor 
States of 10 March 1993). 
3. Inventory (Agreed Items)-item by item approach. 
4. Financial Assets. 

Those successor States that are willing to cooperate must 
be given full opportunity to reach an agreement or a series of 
agreements that would, as a whole, cover all the succession of 
State issues of the former SFRY. The distribution of the 
property of the former State abroad and of the hard currency 
reserves could serve as the suitable examples for such 
distribution, as they are under the jurisdiction of the third 
States. The member States of the UN and the EU as well as the 
main organs of these organizations should be expected to give 
full support to the recognition and execution of such 
agreements. 

It is to belive, that the agreement(s) between the 
successor States of the former SFRY concerning the settlement 
of the succession of State issues on the terms of equality of 
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all successor States is(are) one of the preconditions for the 
normalization of future relations between these States. 
Therefore, the willful non-cooperation of the FRY (Serbia and 
Montenegro) in the negotiations on State succession endangers 
the international peace and security too and must be taken 
into account by the Security Council of the UN as one of the 
reasons for the continuation of sanctions imposed against FRY 
(Serbia and Montenegro). 

Finally, it should be stressed that Slovenia is willing 
to accept any peaceful means of settlement of the succession 
of State ' s disputes, including an arbitration, should the 
successor States of the former SFRY so agree. However, we give 
the priority to the role of the Arbitration Commission as an 
organ Qf the ICFY, due to its efficiency, which is in the 
interest of those successor States that are willing to 
cooperate in order to reach the just solution. 

Ljubljana, December 1993 
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TO: Lord Owen/Mr Stoltenberg 
Co-Chairmen 

FROM: f1v / 1/: /·,_~ 7z 
Alf Jonsson Z:~W',,r" l Rt · 
Chairman of Success1on Issues Working Group 

DATE: 

SUBJECT: 

SUMMARY 

17 December 1993 

SlJCCESSION ISSUES WORKING GROUP 
BILATERAL CONSULTATIONS WITH 
THE FRY IN BELGRADE, 14-15 DECEMBER 1993 

Some progress can be reported from my discussions in Belgrade regarding the 
following three issues, the definition of state property, the use of terminology relating 
to the nature of succession, and archives. 

1. I held bilateral consultations in President Milosevic' s office in Belgrade this week 
with Professor Mihailovic and his whole team of experts including Kutlecic, 
Gnjatovic and Kovac. I also saw Deputy Federal Prime Minister Simic and Assistant 
Federal Foreign Minister Cicanovic. 

Simic had given us a hint of willingness of a sign of goodwill at our most recent 
meeting in Geneva. However, this did not materialize when I saw him in the 
morning of the 14th. Nevertheless, what I was looking for materialized the day after 
in our discussion with the experts. It is my impression that this was not due to a 
political push but rather originated from Professor Mikhailovic and his team 
themselves . 

. ... . .. -\-:;: ..... 

Cicanovic was preoccupied with the sanctions and did not raise any issues directly 
related to the work of the Succession Issues Working Group . 

2. As regards the definition of state property, the FRY delegation accepted, if not in 
principle in practice, to go back to a somewhat similar position held under the Panic 
Government, i.e. to produce an additional list to the inventory. The FRY will use 
their legal definition as a working hypothesis for the list, but they do not now insist 
on an agreed definition of state property before we draw up an inventory. 

There will be many reservations to the extended inventory from all sides . However, 
I see it as very useful for the parties to know the maximum content of the estate in 
order to prepare the ground for political and economic bargaining. It should be 
acceptable to the other parties that the FRY adds to the inventory, however, they 
must be given ample time to protect their interests in this regard. 

The FRY indicated that they needed two months to prepare a provisional list, 
something I find reasonable . 
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3. We discussed at length with the FRY delegation the use of terminology relating to 
succession/secession and the claim of the FRY to be the continuation of the SPRY. 
At the end of our deliberations, they accepted that we should use to the extent 
possible neutral terminology, that is, the names of the states, and avoid questions of 
principle. 

This should also be acceptable to the other parties. However, I cannot impose upon 
them any terminology. 

·,, 

4. On the question of archives, it seems that the contentious issues have been diffused 
somewhat. The minds of the parties are shifting towards practical questions relating 
to access to archives and copying facilities. I believe it is possible through a 
generous grant of the European Commission to work out a plan for copying facilities 
to be given to all former republics. The parties are all eager to get this equipment, 
including the FRY who possesses most of the archives . Hence, the question of access 
does not seem to be a problem at the moment. 

The question of who will, by the end of the day, have the originals remains, but I see 
no reason to raise that issue before we have finished the practical work relating to 
copying. 

A technical meeting on these issues was held at the end of November in Vienna under 
the auspices of the chief archivist of the European Commission and the state archivist 
of Austria. I regard their work as very useful and shall continue to encourage them 
to go on. 

5. It is my conclusion that the consultations in Belgrade proved useful. They were 
carried out in a good atmosphere and sometimes took the form of round-table 
brainstorming rather than formal negotiations . However, there -is a long road ahead 
and I hold it unrealistic that the parties will ever exchange"assets originating from 
within the former SPRY. Assets abroad and liabilities is another matter. 

6. During the time the FRY produces its additional list to the inventory, I will hold 
bilateral talks with the other parties. This is necessary not the least to put them in 
a position to protect their own interests, knowing the that FRY will base themselves 
on a different definition. I intend to call a full meeting of the Working Group in mid­
February mainly to discuss the inventory and take stock of the archives question. 


