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NOTE 20R TBE ATTENTION OF MR. DE LARGENTAYE

Subject:  Fimancial Assets and Liabilities for Consideration in SFRY Succession

1. Following the preliminery firdings of KPMG's work on firancial assets and liabilities,

the following items are of relevance for the financial aspects of succession.
Financial A

2. The total financial assets for division are some YD 161 409 million (US$ 15 146

million), which are corgprised as follows;
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Cassets f e NBY YD 8 197 milien | |
- foreign currency and gold . YD 59 234 million
- outstanding dues from sbroad YD 4 500 million
- assets of JUBMES YD 7 791 million I
- assets of military dept of NBY YD 637 million

| ToTAL =___=' YD 161 409 million i
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3. There are a number of comraents which need to be borne in mind in considering this
total.

a) Assets are given as at 31 December 1990, and ars likely to have fluctuated

- substantially after this dade. This applies also to the labilitias listed below

b) Most, if not all, of these assets are likely to be under the control of the FRY.

¢) The outstanding dues fom abroad fer contracts ese. has been adjusted in line with
currentt bankmg practices to make provision for bad debt. The total has been reduced to
20 percent of the gross valus,

4. Furthermore, thers are @ murnber of ftems on the orginal maventory which bave not
been included in this list for a varfery of reasons.

Republican Obligations cssumed by the SFRY: Acccunts ar 31 December 1990 show
US$354 million (YD 3759 million) in foreign loans refinznced by the FRY. While the
loans are theoreticelly recoverable from the respective Republics, the practical situation
remains unclear, This is an issue which will have to be resolvied arnong the Republics in
comnection with the relztad liabifties.

Illegal Raids on the Federa monetary system: During 1990 and early 1991, Republican
national banks issued more rooney supply then was authorised by the NBY. This was
imvestigated and reported onin a document dared 30 Jarmary 1991 Tr is understood that
the {llegal raids were revarsed shortly after the issue of the report.

Outstanding Republican chues to thz Federal budget: Various Republics failed to make all
the appropriate paymeris fo the Federatiuon in accorcance with the 1990 budget. This
resulted in similar failure on the part of the Federation 0 spend the Federal budget in
these Republics. This item is being excluded on the grounds thar such historical questions
are outwith the scope of the succession process. It is, in any case, immaterial since the
dues and corresponding payments largely (though not exactly) cancel each other out.

Capitdl paid to irternational orgardsations: Capital paid to various infernational
organisations amoumted to some YD 1 529 million. The protracted naturs of the break-up
of the Federation hes led individuzl Republics to undsrtake bilateral negotiations with
these organisations, and to the or gamsanons themselves taking a leading role i dividing
up capital (e.g. IMF). This has resulted in a sfiuation of "fait accompli” regarding this
item and it has therefors bean excluded. Any outstanding questions should be resolved
bilaterally with the orgarisations in question.

Assets of the Posta Savings Bank of Yugoslavia: It is understood that the assets of this
Bank have already been divided amongst the Republics on the basis of the original capital
contributed.

Financial Lishliti
5. The situation on the liabilities side is rather more complicated s this part of the
balance sheet is mace up of liabilities to external creditcrs and internal labilities owed
between the successor Remubilics. Another layer of complexty is added by the fact that

2
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internal liabilities often have an external component as loan tremsfers between Republican
commercial banks and the NBY are often involved The principle to be adopted in
dealing with these items 25 that only clear extemal liabilities will be used in calculating
the percentages to be proposed for division of liabilities. Resolution of intemal labilities
is a matter to ke resoved bilaterally between the creditors and debtors involved
(principally the NBY). Nevertaeless, we should recognise now that a view on the
resolution of internzl lakiliiies may well be required in the fiture as part of the disputes
resolution procedure, anc! these items are listed for information.

6. The major exceptions to this rule would be the assats and liabilities of JUBMES
(Yugoslav Bank for Intemational Econormic Cooperation) and of the Military

of the NBY. As JUEMES was only partly Federally owned (29.1 %), the FRY has argued
that it should be excluded from the succession process. This was corrtested by the other
delegations and, given irs role as a national trade finance and developraent bank for the
whole of the former SFRY, it seems appropriate to treat it as a Federal instifution. The
liabilities of JUBMES will therefore be included in the calculation of the totals for
division ( as have JUBMIES assets). No such controversy appears o exist over the assets
and liabilities of the Militery Depextment of the NBY and both its assets and Lisbilitics

are consequertly included.

7. The financial Liabilities used o calculate the division is as follows:

- totel unallocated extemnal det YD 37 076 million 1
- liabilities of JUBMES YD 6 921 million "
-liabilities of the Militacy Dept.(MNBY) YD 524 million

TOTAL ) YD 4 21 million (USS 4 178 million)

8. There are a number of othxer forsign items whose status is uncertain and may or may
not be included by the Republics in their final agreement. These are;

- short-term non-convertible arrency liabilities to the former GDR. and CSER totalling
YD 107 million

-refinanced long-termn dett to foreign creditors YD 1 230 million

- other unexplained foreiym currency liabilities to external craditors contained n NBY
accounts YD § 762 million

@ood
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- compensation for natjoralisation of foreign owned property under international treaties
YD 1 082 million. Most (all ?) of this is owed under treaties with Italy and will be
covered in the section covering international tresties.

8. For the purposes of completensss the following is a list of nternal liabilities to be
resolved among the parties. It is more than possible thet the Conference will be asked to
pronounce on some or all of these items at a fiture date. This will only be possible if

more detailed informaation is provided.

- short term cumrency liatiliies of NBY - YD 628 million
( deposits of commercial banks + interest)

- amounts owed to exporting enrerprises YD 5 785 million
- unpaid mterest to domestic creditors YD 4 683 million
- obligations undertaksn on behalf of domestic entities YD 9 469 million
- foreign currency liabilitizs to clomestic banks YD 2 881 million
- missing household savings YD 132 905 million

- outstanding clairns or 1590 Federal budgst (se= above).

/;fwm @@f’h’"

Graeme ROBERTSON
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BL I94) d2
LA SUCCESSION DETATS TCEECOSLOVAQUE
VUE DE BRATISLAVA
compie rendn de maission en Slovaguie
LObjectif de la mission

Les auttorités slovacues ont regu le vendredi 20 mai une mission de la conférence
intemationele sur l'meierme Yougoslavie, composée de MMLSTROEMMEN et de
LARGENTAYE, pour hi présenter les modalitée de la succession d'Etats
tchécoslovaque. 2 mission avait été sérieusement préparés par le ministére des
affaires étmengeres slovaque et en particulier par sa direction générale des affaires

juridiques : elle fit maquée par des enfretens instructifs avec MM.Ivo

HLAVACEK, directew: général des affaires juridiques et consulaires, Milar
KOLLAR, directa: du départemert des affaires imfernationales, et Belo BOSAK,

- conseiller chargé de la succession dEfats 4 I'ambassede slovaque & Prague, ainsi

quavec des représentants das forces anneées et du ministére des finances. Pour les
représentarts de 2 confifrence de Genéve, l'interét de la mission était surtout celui
d'une étude comparative. [l s'agissait dobtenir les réponses que l'on avait trouvées
dans le contexts tehéooslovaque aux questions qui se posaient dams celui de
l'ancienne Yougoslavie, des questions, mtéressant, par exemple,...

...Ja délimitation de la masse successoralé...

corment la propriété dEtat avait-elle été définie?

2 invertaire avart-i € dressé et, dans 'affirmative, selon quelles
moxaliteés?

.corrment avait-on tenu compte des subventions et des crédits
bonifiés au commerce et 4 l'industrie?

corrment avait-on proc&dé a l'évaluation des actis (régles
d'arnortissement)?

A combien la masse successorale avair <t-clle &€ estimée?

«uelle éait la part de la masse successorale totale représentée par
les Squupements milivaires?

Rug de [a Loi 200, B-10c8§ Brizezlles, Belgique - Burests Mo-34 6/84.
Téléphene: ligne directs (#32-2)2:335413, standard 29¢.11.171, Telécopieur 29641 11.
Télex COMEU B 21877, Adresss ielégraphique: COMELR Bruxslles,

@ooz



27/07 '94 15:19 FAX 12 2361141 CEECAN2T0835DG01 »--» YUGOSLAVIA CONF @oo3

. tavait-on retenu quvn seul critire o, dans 'afirmative,
commert I'avait-on justifié par rapport 2 d'auires critéres possibles?
cornment avait-on procédé 4 la répartition des actifs immobiliers?
(12els mécanismes d'arbitrage avait-on prévir pour régler les
«els instruments avaient €€ mis en place pour effectuer des
compensations lorsquiun partage s'avérait inéquitable?

«qzel sort avait &€ réservé aux accords spécifiques conclus, par
avample, dans le cadre du Fonds Monétaire ¢t de la Banque
Nondiale, lorsque les parties s'étaient entendnes sur d'autres
dispositions, d'ordre général de la succession dEtats? |
comment firent réparties les propriétes tchécoslovagues &

I' dranger?

La recherche d'irformations sur 12 dunée du processius, sur le teraps qu'avait duré
la successicn d'Etars tehéeoslovaque, était galement & l'ordre du jour.

2.Repéres chwonologiques

Un "inventeire axdliaine" fitt dressé, qui préserrait I'état des actifs et des passifs
3 la date ch 30 join 1992. Le 31 décembre 1992 fit fixée comme date de la
dissolution de la République Fédérle Tehéque ef Slovaque. La stecession dEtats
date donc du preaier javier 1993. Les grands principes de la succession dFEtats
furent établis par mie loi constitutionnelle du 25 novembre 1992.

3.La Ixse juridique

La fédération tchécoslovacue a été dissoute : il n'y a pas eu de sécession. La
fé&dération avait éé établie par la loi n°143 de 1948, qui effectuait une distinction
précise emtr= propriété fédérale et propriété des derx républiques. Le partage s'est
fait sur Ia base ¢ croit coutumier intemational et des conventions de Viemne : il
est régi par la lof constitutiommelle n° 541/92

4.Un partage en fonction de deux: grands critéres, le principe tendtorial et le principe de
population, le premic:- ayant préséance sorle second

Le principe texilordal s'est appliqué & tous les immeubles simés en
Tcehécoslovaquie et, par extension, aux biens meubles atfachés 3 ces immeubles
(mobilier des pals de Prague, par exemple, ou encors chaudidres des batiments).
Le principe d= pepulation, aux temmes duquel la part tcheque était deux fois plus
élevée que la part slovaque, s'est appliqué a tout le reste, v compris 4 la propriété
immobiliére & I'étranger. Le choix du principe de population n'a pas donné lieu
a des difficultés particuliéres : les deux parties sont convenues de ne pas se servir
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du principe historique, impliquant la recherche des orgines dune propriéié
déterminée. Par rapport au principe historique, le principe de population présente
l'avantage de la sixaplicité. Les deux parties ont voulu g'en tenir & I'état de la
masse successorale au 31 décembre 1992, en deartant toute idée dexamen de ce
qui s'était produi: avant cete date, ce qui n'amrait fit que compliquer mutilement
la procédumre, Lz principe territorial a regu la priorité, de sorts que le principe de
population n'a quim. caractére subsidiaire.

5 .Une approche de Iz suceession diEtats pragmatique, décertralisée, an cas par cas

Tchéques et Slovagues n'ent pas éprouvé le besoin d'éablir tn inventaire général,
répertoriant tous les actifs et les passifs de la succession d'Etats, ni de présenter
une évaluation de [n masse successorale dans son ensemble : ce n'était pas l'objet
de l'exercice, nous ator fait remarquer. Il s'agissait, pius smmplement, de
parvenir 4 une repartition agréée. Des inventairss ont été établis pour les actifs
et les passifs entrant dans la catégorie des biens mobiliers, en retenant la valeur
comptable, c'ast- 2-lire en déduisant, en tant que de besoir,. les amortissemertts,
mais on ne dispose pas dune estimation de l'actif ot du passif global, ni, par
conséquent, de Tactif, ou du passif, net. Des évaluations riont éé nécessaires que
12 ol le principe cle population était applicable. L'évalustion se faisait alors
suivant trofs critéres, un critére de valeur (recours au cofit de reraplacement), tm
critére d'anciermeté (calcul d'amortissement) et un criténs de fnalité ("purpose™).
Les inventaires s hiens rocbiliers furent établis sectsur par secteur, clest-a-dire,
le plus souven:, mimistére par ministére.

6.La compensation et la prévertion des litiges

Le partage des mracubles n'a pas dommé lieu & compensation. En revanche le
partage des meubles, yccrmpns des meubles ralmchés;:arln.axrdesmlanoné.des
immeubles, ouvrit drot: a des compensations. Le plus souvernt les compensations
se sont opérées ex pature (ce n'est quien demier ressort que des compensations
financiéres ont été effectées) et ont eu lisu & lintérieur dun méme secteur
ministérie]l. L'snsemble des compensations, intéressant tous les secteurs
ministériels, dues par le République Tehéque 4 la Slovaquie. a éé évalué 2 692
millions de conrmes (au 31 décembre 1992 le dollar valait 30 comonnfs) &
montnt des compensations cues par la Slovaquie 4 la République Tehéque n'a pas
ét¢ communique, mzis représenterait tne somme sensiblement inférieure.

Une autorité firt établie pour prévenir le recours & l'arbiirage, avee 'accord des
deux gouvernements et avec des pouvolrs délégués par ceux-ci : ce fit ume
commrission. infergeuvernementale, chargée de la répartition des actifs, composée
de cing membress de chacin des deux Etats. Sa cherte fut établie par les deux
partics. La régle fut que [es ministéres correspondants cherchersient d'abord un
accord; ce nlest qua défat dun tel accord que l2  commission
intergouverneneizle éaft saisie.

W
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7.Dispositions refarives ;i partage cles archives

Les archives ot té traitées séparément. L'autcrite responsable éait situde, de
chaque cité, @1 ministére de I'mtérieur. Les archives omt éié divisées en trois
catégories :

- =5 archives d'Etzet, relatives aux questions civiles

- 1zs archivees relatives aurx questions de séourité

- |23 archives relatives alx questions militaires et de défense

Le principe de oovenamce (détermination de l'origing) a ét€ appliqué pour

procéder a la répartitior. L degré de professionmalisme qui a marqué toute Ia
procédure 2 &t relevé et a fait I'objet déloges au Conseil Intemational des
Archives, dort 15 siége est 4 Parls. Le droii dacess obéit & des principes
infernationaix, exprunts de libéralisme, et différe peu dun Etar successeur 3
l'autre. La régle des trerte ans est rnise en oeavre par les diwx parties. Un projet
de recours aux microfilnis pour reproduire les documents les plus importants qui
ne peuvent éxs Jivisés est en cours de réalisation avec ['appid du Conseil
Intemnational des Archives. Dans la pratique, Tebhéques et Slovacques se réservent
un acess privilégit 2 leurs archives respectives roais on ne trouve aucune référence
A cette situation de fzit dans le texte de 'accord. Les minisi&res slovaques ont
accés 4 la documentation qui intéresse les affhirss cowrantes ot qui est en
possession ces nraistéres tehéques, ef vice versa. Les responsables des archives
ont dé§ja commuricué de nombreuses mformations aux miorités slovenes et
croates; ils demeurent disponibles pour apporter wne assistznice technique si une
conférence iirernationale sur cette question était convoquee © une teile conférence,
est-il précisé, gagrerait & étre conduite dans une limgue non slave. Certaines
archives vont éae géréss de meniére conjointe par les awtorités tchéques et
slovaques pendam: uae période de vingt ans. Les archives relatives aix questions
de sécurit? (archives de pelice) nlomt pas encore fait l'objet dun réglement
d'ensemble; dans ce cas, le secret est de régle, et l'autre partie o'a pas de droit
d'accés awx exchives. Les questions de séourité et de défense dtaient fédérales par
naure.

8.Dispositions relatives au partage des biens des forces ammées

Il existait un inveatzire assez précis et assez satisfaisant des actifs militaires : le
registre central de l'exmés. Les biens irameunbles firent répartis selon le principe
territorial, sans compensation, ce qui a dil avantager les Tehéques : dlix-sept
terrains d'aviation militzires, bénéficiant des équipements les plus récents, se
trouvaient ainsi e, territoire tehégue, ef aucun en territoire slovaque. 80% des
forces armées tehécoslovaques éalent stationnées en territoire tchéque. Dans le
domaine militaive, I'approche a éé encore plus pragmatique quiaillews. Il o'y
avait pas de régles précises axquelles se soumetire et tout a cépendu finalement
de la bomme volonté des deux parties. La question preéalable était celle de savoir
si les Btais succzssaurs préféraiert la destruction dwn bien déterminé 2 sa
conservatior. Le plus souvent cn a procédé 3 une répartition en nature,
conformément &1 prineipe de dews unitss pour les Tchéques pour tne unité pour
les Slovaques. Larscue ce principe du deux cortre wn e firt pas appliqué - ce fit
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le cas, par exemple, pour les Mig-29, ol on s'en tict & un principe de parité - la
partie désavantagés obtint tme compersation, sur basz du colt de remplacement.

9.Dispositions relatives i partage des biens immobiliers a I'étranger-

Les actifs & I'éranger ont ¢té évalués per des consulianrs érangers (seul cas o
les parties ont eu racours i ce type d'expertise), puis répartis en appliquant le
principe de population, apris que les mimistres des affaires €trangeres tchéque et
slovaque se firent entendus sur lewrs priorités respectives. Les mmblas attachés
aux biens immeblicrs & I'étranger e firent pas séparés de ces derniers. Souvent
Tchéques et Slevaques se sont enfendus pour se patager m méme bien
immobilier 4 I'étranger.

10. Dlspomuom relatives au Jpartagv des enfreptises et des actifs et passifs financiers

Presque toutes les umtre,pn&ls fireat repaxhcs en applicquant le principe territorial.
La seule exc:qmou ronceme les entreprises fédérales disposant d'établissements
sur les territoires des dex nouvelles républiques, pour lesquelles on eut recours
au principe dle population. Les passifs comespendart & des crédits et subventions
aux enfreprises ont été rattachés au temitoire sur lequel se trouvat le sigge de
l'entreprise en qusstion; si, par exemple, une entreprise située sur le temritoire
tchéque avait regu un crédic de 1Etat, Ja dette correspondants serait due & I'Etat
tchéque.

La banque ichécoslovaque pour le commerce extérieur était responsable de
presque tous les actits financiers a I'étranger. La quasi totalité des actifs et passifs
financiers & 'étranger fir: répartie conformément au principe de population. Ce
fit le cas en particulier des crdances douteuses défenues sur ['€trenger. La réserve
d'or de la banque cerrale firt répartie en appliquent le principe de population.

11.Un cas particulier : le partage des quote-parts et des dettes an Fonds Monétaire et 3
la Banque Mondiale

La répartition des actiff et des passiis au Fonds Monétaire et a la Banque
Mondiale n'a pas obéi an principe de population mais aux régles propres & ces
institutions. Lesdsﬁ&xmwaveclﬁ.résultaisqtnmmmétcomamsm
application du principe de population n'ont pas donné lieu & compensation.

12.Ftat d'avancement e 1a succession et réflesions finales

Le traité swr la répertition de la masse successorele tehécoslovaque n'est pas
encore achevé. Un accord n'est toujows pas intervemu sur wn actf résiduel
représentant 2% de lacif total.  Toutes les questons intéressant les actifs
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tangibles ont trouve une réponse; ce sort les actifs et les passifs financiers qui
posernt encers quelcues problémes.

Une liste de dix-sept lois, accords et waités qui sont déa signés et qui
intéressent la succession dEtats techéeoslovaque exists et est a la disposition des
demandeurs.

Le plan de partage qui a &€ agréé et mis en oeuvre ne prétend pas étre
juste et équitable; il s'agissait surtout pour les parties prenantes daller vite pour
parvenir rapidemen: & un résultat. La bonne volonts et la bonne foi des deux
parties explique le succés de leur approche pragmatique et décentralisée, cClest-&-
dire impliquant de nombrewx accords penctuels. Et la définition de la i
fédérale, aux termes de la loi constitutionnelle ichécosloveque de 1968, était sans
doute plus précise et, en fout cas, micux acceptée, qucce]ledclapropnete
fédérale dars Ia corstitution vougoslave de 1974.

MM DURIELX BENAVIDES KROMENEURG JONSSON VAN RAEFENBUSCH HOFMANN

ZEPTER STROEMMEN
STASZ,
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BL I(34) dl 52
Objet notes prises an cours d'une mission a Belgrade pour le compte du groupe

succession dMats de la conféremce imtermationale sur l'ancienme
Yougoslavie (24 et 25 juin 1994)

On se reporter: i compte rendu prépars par G. ROBERTSON

En cours de séarce Kosta MIHAJLOVIC, appelé par S. MILOSEVIC, demande
a s'absenter

La matinée chu premier jour est consacrée 4 une critique de I'inventzire préparé par
les Serbes et du document quiils ont rédigé sur leur méthodologie. En fait les
réunions seront beaucoup plus centrées sur les questions de methodologte que sur
I'invertaire proprement dit  Le bilan de la mission doit étre jugé négatif sous
I'angle de ]a colscte de I'information : les missiommaires n'ont obtermu aucime
information brute nouvelle et, en particulier, ancun chiffre nouvean; 'aceds 3 Ia
comptabilité de la Banque Natiorale de Yougoslavie leur a été refusé. Les
missionnaires avaient proposé dorganiser leur temps 3 Belgrade autour de trois
thémes, qui auraisnt été exarninés en paralléle par chacim d'entre cux,

- les actifs et les passifs réels (G. ROBERTSON)
- les actifs et les passifs financiers (I. KAMEL)
- les questions de méthodologie (B. de LARGENTAYE)

Les Serbes refisérent cette approche, en indiquart leur préférence pour une
succession de réunions plémiéres

M. KOVAC fait remarquer que les crédits budgétaires de la fédération étaient
inscrits sur la demande des républiques : ils résultsiert dune demande des
républiques

Les Serbes décrivent levr méthode, faisant intervenir un "facteur K" qui conduit
& minorer I'importance des chapitres de 'nventaire consacrés 2 I'équipement
militaire. On peut douter de la force de leur argumentation quand on sait que 75

Rue de ka l.oi 200, B-1049 Bric:ail:g, Belgicue - Burear Mo-34 €/84.
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a 80 % du budge: de I'sacieone fédération était consacré aux forces armées.
MKUCEVINAC explique la méthode du "capial dEtat” consistant 8 identifier
tout ce qui a bénéficié de financements f&déraux, directement ou indirectement,
par le canal de finds commmms. Mme GNJATOVIC déerit la méthode "historico-
financiére” employée pour évaluer 'mventairs. ['udlisation ou non de capital
d'Etat est le szul critére pertinent. M. KOVAC zjoute que la délégation de la RF
de Yougoslavie zcoepte s date du 31 décembire 1950 comme date de référence
sous réserve que l'on tienre compte le moment verm: des événements ultérieurs
intervenus eniz calte date et la dete de a succession. MLKUTLECIC souligne
que sa délégation doit iclentifier les sources di capital d'Etar et bien repérer 4 quoi
ce capital 2 servi. Toute lz documertation néeessare est disponible : on a la
preuve déscroais que l'on peut ére aussi conplet que possible pourva quion le
veuille. MMIHAJLOVIC décrit ‘a méthode retenue par sa délégation comme
équivalant 2 I'étblisserrent d'un inventaire de "prits” consertis par la fédération;
peu imports quitn jnvestissement donné ait €té un suceds ou non : 1a créance de

~ la fédération sers la méme. 11 s'agit d'me approche résolument historique qui

refuse de prendrs en compte la valewr actuefle dun actif,

Mme GNJATCOVIC se réfere 4 un autre €léphant blane de I'ancienne Yougoslavie,
le complexe énergétique de Krk

Un certain nomknz de mises au point s'avérens nécessaires en début de réunion.
M. KUTLECTC se déclare surpris de voir des représentants Gu groupe économique
de la conférence ex fait référence & une lettre signée de Jean DURIEUX annongant
la venue de Ja mission. I fmrt lui expliquer quil sagit dua travail technique
effectué pour le compte di groupe succession dEtat; les questions de natire
juridique sortt suivies par W.STROMMEN. Sur les questions ce méthodologie les
missionnaires situent résolument a balle dans l'autrs camp : 4 Iui de choisir ses
méthodes et de les justifier ensuite. Les représentants de la RF de Yougoslavie
ne disposent pas (= chiffes et encore moins d'agrégats, méme s'ils déclarent qu'ils
les commumiquerom: dans an avenir proche. Priés de préeiser la localisation
territoriale das plus de huit oille rubriques figurant dans leur inventaire (pour se
faire une "image ‘erdtoriale™ de ce docwnent), ils répondent qu'indiquer le nom
de la répubiique ol se situe chaque actif répertorié reviendrait A préjuger la
solution politique du conflit. La délégation de la RF de Yougoslavie explique que
la premiére phase d son projet correspond 2 un travail de docwmentation pour
dresser un inventedre aussi complet que possible, et que le but politique de cette
démarche est de réfuter 1a thése selen laquelle presque tous les actifs de la RSFY
se trouveraient sur iz tenitoire actuel de la REY.

Mme GNJATOVIC présentz les différents sous-compies, au nombre de six, qui
figurent & Inverpzive préparé par les servicss de la RF de Yougoslavie. Le
premier reprend ['znsemble des actifs réels, biens meubles et immeubles. Le
second est la liste des créancns déenques par la RSFY. Le troisiéme nlest que la
somme des damrx premiers : il comrespond donc 2 la valeur brute de linventaire.
Le quatriéme scus-ompte reprend le passif de l'ancierme fdération yougoslave:
on v trouve aussi bien les dettes extériewres que la dette publique (passif
mtérieur). La deto: extérieure publicue et privée garantie reléve du Club de Paris,
la dette exrérievre piivée dut Club de Tondres. Aucune décision n'a encore été
prise sur la dtte extérieure yougoslave qui bénéficiait cune garantie de ['ancienne
fédération, ce (qui ecxplique que l'ensemble de [z dette extéreure figure 2

2
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I'nventaire. Le cinquiéme sous-compte procede des deux précédents et presentc
la valeur netie de ['ancienne fédération. Le sixieme sous-compte est consacré aux
trafsferts. On v frouvera une évaluation de¢ linportance des délocalisations
industrielles effs-tudes apres la deuxiéme guerre mondiale; ce sous-compte n'aura
pas d'incidenice sur les calculs de Ia valeur brute et d= la valeur nette; son intérét
est aufre.

La délégation de la RF de Yougoslavie manifeste sa volonté de communiquer Jes
résultats de ses tavax auy aures délégations,

Le 25 juin les tois missicmmaires sont requs par le gouvernsur de la banque

centrale, MAAVRAMOVIC. MAAVRAMOVIC sz flicite de 'amélioration de la

situation éconorrique en Serbie, que l'on observe depuis que som plan de
stabilisation et de reconstruction est appliqué (24 janvier); mais d'autres facteurs
ont également joug, notarament des récoltes exceptiormelles. La production
industrielle aurair augments de 100% depuis janvier, mais resterait en deca de son
niveau maximum antérieur. La substitiion des importations joue & plein dans
I'industrie. On o peut s'erapécher de penser au Dr Hjalmaar SCHACHT en
observant cz brillan: technicien, qui se garde pourtant de dire quune économie
ferméz ne comporte pas que des meonvénients.

Beartind de LARGENTAYE

cc:MM.  DURIEUX JONSSON SZASZ
STROMMEN

(P8
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DGIA,. - Direxction B
Bruzelles, le 28 jullet 1994
BL D(9¢) dI 53
Objet : notes prises au cowrs d'ane réumion 2 Iz miission de Slovénie avec le chef

de rrission, le mimistre des finances, le gouverneur de la banque centrale
et VLDwrizanx (Brrselles, le 14 juillef)

le gouvernerr de la banque centrale se référe & I'accord européen et en
particulier 4 son chapitre consacré alx sarvicss finarciers, et aussi aux
discussions sur la suceession dEtats

le ministre des finances met I'accent sur les différences enire la suceession
d'Etass yougoslave et celle de la Tehécoslovaquie; il fait part de la volonté
des auferités de scm pays de conduire rapidement 4 leur terme les
négociations sur la succession et évoque la possibilité dum retrait de la
délégation slovéne du groupe des questions éccnomiquas de la conférence
internationale: sur I'ancienne  Yougoslavie : il ne voit pas l'intérét pour
son pays de pervenir a des accords particuliers avec les autres républiques
issues de ['ancienne Yougeslavie

le ministre ¢es finances fait appel a la vigilance des responsables du
groupe succession dEtats sagissant de Ja préparation de la partie de
l'imventairs avant trait aux actifs et awt passifs fimanciers; il faut étre trés
attentif aux dates auxquelles ces rubriques sont recensées et suivre trés
spécialement I'évolution du montant des réserves de change

les actifs de l'ancierme Yougoslavie & la Banque des Réglements
Interrationzrz s'ééveraient & 520 millions de dollars et cornprendraient 42
tonmes d'or et dewx dépdts, un en dollars américains et Iautre en marks; la
banque cenfrale de Slovémie a ouvert un compte 4 Ia Banque des
Reglements ]r[temaLonm.rx, une partie importants d&s réserves serait
actuellement détenue 4 Chypre

les zones de libre-échange créées avec la Croatie et la Macédoine ont été

Bertrand d= LARGENTAYE

Rue de la Loj 200, E-1049 Enuelles, Ecgique - Bursau: Mo-31 8/64,
Téléphone: ligne directe (+32-)285 5413, standard 299.11.11. Télécopieur: 2864111
Télex COMEU B 21877, Adnasse bilégaphique: COMEUR Bruxalles.
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KONIGLICH DANISCHE BOTSCHAFT 090/
BERN

~— THUNSTFASSE 35 « CH-3008 BERN

T E L E. F A X

Datum! July 4, 1394 AZ.. 5.BE.3.a,

An: TCFY Tslefax. 022 917 00 79

ZHd: Mr. Wegger Strgmmen

Von: Ambassador ALY Jdnsson

Anzahl von Seiten ins geezrit feinschlielich dieser Seite); - 10

Dear Wegger,

Attached please find copy of an ERRATA on the Crcatian draft text
for the Succession Treaty.

Sincerely yours,

ﬁf ';/fm o > Ry Y /4“?.
Ve Ao LT /7

Y

Wenn Sie alle Saiten nicht erhalten haben, kdnnen Sie sio auf
Telefex (0531) 8351 23 95 oder Telefon (081) 352 50 11 anfordem
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INTERNATIONAL CONFERENCE
ON THE FORMER YUGOSLAVIA

Palais des Nations, 1211 Geneva 10

FAZX

TO: M. Durieux
Chairman of the Economic Working Group,
Eurcpean Comnission
Brussels
Fax no. 0032 2 296 1141

FROM: Ambhassacor Alf Jdnssorn, Chairman of the
Successien Issues Working Group

DATE: July 4, 1994

PAGES: 1 including this cover page

Dear Mr. Durisux,

As Chairman of the Succession Working Group it is my intention to
present a rouga draft and my ldeas of a solution to the whole
succession issue to the relevant persons in the Russian Foreign
Ministry. To that end we have arranged a meeting on July 20 and
21 in Moscow. I will be accompaniad by Mr. Wegger Stregmmen and
would very much like also to have the assistance of Mr. Bertrand

s =e Meca asme Tia

b . H g oy
I hope it will b2 possible for the twé’gentlemen TO LARE paLv i
the mission.

Sincerely yecurs,
[ ™

2 L
't& Jénsson
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Geneva, June 27, 1994

Dear Sir,

I have the honour to transmit to you the enclosed document "Draft
Convention of the Succession of States - Suggestions by the
Croatian Delegation" which contains relevant proposals for the
completion of the succession process.

Hoping that you will use these suggestions in a best possible way
I remain

Sincerely yours,

Neven Madey
Chargé d'affaires a. 1i.

H. E. ALF JONSSON

Ambassador

Chairman of the Working Group on Succession Issues
c/o International Conference on Former Yugoslavia
GENEVA
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DRAFT CONVENTION OF THE SUCCESSION OF STATES

- Suggestions by the Croatian Delegation -

SOME PRELIMINARY PROBLEMS

Political Framework

The provisions relating to State succession are often parts of more complex
treaties of peace. These treaties regulate other issues arising from a passed armed
conflict and especially the reparation of war damages.

In cases when the succession of States proceeds from a peaceful demise of a
predecessor State or from a peaceful separation of new States, all parties to an
agreement of State succession recognize one to another ipso facto the fundamental
rights to existence, to equality, to independence including their territorial integrity, to
communications and to respect.

All the above fundamental rights are condensed in the principle of equality of rights
and duties between States in respect of international law. This principle is according to
the Opinion No.9 of the Arbitration Commission the basic principle of any process of
State succession.

On this legal basis Croatia and Slovenia try to settle their remaining bilateral
disputes arising from their acquisition of independence.

Hence, one of political provisions in the introductory part of this Draft convention
should provide that:

"Bosnia-Herzegovina, Croatia, the Federal Republic of Yugoslavia
(Montenegro and Serbia), Macedonia and Slovenia, hereby recognize one to
another political independence within their internationally recognized
frontiers."

In case that the drafters deem the inclusion of such a provision not appropriate -
because not being acceptable to the FRY - it must be doubted that this State will carry
out in good faith any provisions of this future convention when provide burdens on it,
even if it formally becomes its party.

That would be in fact shameful for the International Conference on the Former
Yugoslavia. The Conference has so far not produced sensible results, especially in the
light of ethnic cleansing of occupied territory in Croatia and Bosnia-Herzegovina which
has never stopped.

Nevertheless, the Draft convention on succession of States cannot in any of its
provisions trespass the above principles and especially that of the territorial integrity of
all its parties. The four successor States: Bosnia-Herzegovina, Croatia, Macedonia and
Slovenia, have got large international recognition within their actual frontiers. They have
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been admitted to membership of the United Nations and of a number of other
international organization.

Even in a hypothetical case of splitting Bosnia-Herzegovina into two entities on the
agreement of all respective parties, there would be a new process of State succession
of this former Yugoslav Republic, which does not affect the succession of States of the
former SFRY.

Hence, in any event the Draft convention of the succession of States of the former
Yugoslavia cannot decline from existence of its five successor States with equal rights
and duties and within their internationally recognized frontiers. All these facts were
confirmed by the Arbitration Commission, as well as by a number of the UN Security
Council resolutions.

The Problem of War Damages

The Opinion No.13 of the Arbitration Commission has stated that: "The equitable
division of the assets and liabilities of the former SFRY between the succession States
must... be effected without the question of war damages being allowed to interfere in the
matter of state succession in the absence of an agreement to the contrary..."

But in spite of this legal pronouncement, when defining solutions of some concrete
problems within the existing rules of international law, one should not ignore the fact of
war damages and calamities suffered by population, especially in Bosnia-Herzegovina
and Croatia.

The Croatian delegation deems indispensable the inclusion of the following explicit
provision:

"The States parties to this Convention do not renounce from their
claims for reparation of war damages proceeding from responsibility of other

State parties for waging armed aggression on their respective territories."

The Problem of Dates of the Succession of States

Although the Opinion No.11 of the Arbitration Commission has fixed four different
dates of succession of States for five successor States, - "unless the States concerned
agree otherwise" - the practical problems which arise seek a simplified solution.

It seems the most appropriate to adopt the reference date of 31 December 1990
as the starting date for most practical purposes. When the question is of the amount of
the general non-allocated debt of the former Federation, this sum cannot in any event
exceed the sum as existed at the specific date of the succession of States for each
successor State. And after 27 April 1992 the last remnants of that what remained of the
former SFRY, have definitely ceased to exist.



CITIZENSHIP AND ACQUIRED RIGHTS

The laws on citizenship (nationality) were among the first legislative acts of some
successor States. The process of acquisition of new nationality has already largely been
accomplished in most of them.

In our knowledge, all new laws on nationality contain provisions like that from
Article 30 (1) of the Croatian Law on Citizenship: "Citizens of Croatia are all persons which
have acquired this status in accordance with respective provisions valid up to entering
into force of this Law". By cumulative application of these provisions is eliminated the
problem of statelessness. On this way is satisfied the conclusion reached at the Session
of the Working Group on Succession Issues of 24 to 27 November 1992, that:

"All citizens of the former SFRY held a Republican citizenship as well as
citizenship of the former SFRY. They will continue to hold their Republican
citizenship; nobody will become stateless."

Many persons want however to change their citizenship for practical or family
reasons. They are called to submit their applications for naturalization according to laws
of respective successor States. This problem is facilitated by the fact that the legislation
of all successor States tolerates double and even triple citizenship.

The Croatian delegation is of the opinion that no common rules on naturalization,
and still less the provisions on the right to option, are possible to be agreed at in the
present circumstances. Even in case that the present armed conflict with its disastrous
consequences did not occur, quite dissimilar situations exist in regard to number of
persons and their family links of citizens of Slovenia and Macedonia who want to become
citizens of Croatia and vice vera on the one hand, and present citizens of the FRY and
Bosnia-Herzegovina who wish to acquire Croatian citizenship. Therefore, as the only
realistic solution seems to be the following provision:

"Successor States may on a bilateral basis agree on special rules
concerning the change of citizenship."

*

As to the acquired rights of natural and juridical persons, the Croatian delegation
has always been of the view that the State succession does not apply on them. Every
successor State is under obligation fully to respect these rights as they exist. The right
to property is in addition one of fundamental human rights.

However just on this ground, natural and juridical persons on the soil of Croatia
and Bosnia-Herzegovina have at least the same right that their destroyed, looted or
confiscated property is returned to them or compensated, as for instance the present
citizens of the FRY have the right to property on their rest houses at the Adriatic coast
in Croatia. These two problems are closely linked and they cannot be settled even by
some loose promises by the third parties, such as the European Union, of their financial
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support of efforts of these two successor States in reconstruction of their destroyed
industry. These promises are far from being legal obligations. That is especially true
because negotiations within various working groups on this issue last since the beginning
of 1992, but ethnic cleansing with new large scale destructions and misappropriation of
private property have never since stopped.

In November 1992 and in January 1993 all delegations in the Working Group on
Succession Issues have reached agreement on some points, but not on the formulation
of the right of all refugees safely to return to their homes. Because the discussion on this
issue has been at that stage interrupted, Croatian delegation has never since then had
the opportunity to combat for some additional principles which form the integral part with
those which it has approved.

The entire set of principles in regard to acquired rights should therefore be as
follows:

"1. Any property right of a former SFRY citizen shall be recognized and
guaranteed to him or her in the appropriate successor State, irrespective of
whether he or she holds its citizenship or is domiciled there.

2. All refugees and displaced persons shall safely return to their homes.

3. In particular property rights of natural and juridical persons,
including the right to restoration of or compensation for the destruction,
confiscation, sequestration or any kind of illegal dispossession, shall be fully
observed. Transfer of property rights and sales contracts concluded under
duress shall have no legal effect.

4. Bosnia-Herzegovina, Croatia and the Federal Republic of Yugoslavia
will reach agreements on the modalities of the implementation of above
principles. In all other relations of State parties to the present Convention
these principles are immediately applicable."

As was said, on above paragraphs 2 and 4 agreement was not reached between
all delegations. But for Croatia acceptable are only all of them.

The principle under paragraph 2 is not subject to future political negotiations and
settlement. They must be a part of the present Convention in the framework of provisions
on acquired rights. In a contrary case all these provisions would be a mockery.

¥*

In regard to pensions, the consensus was reached at the session of January 1993
on the paragraphs 1 and 3 which follow. The proposal on federal pensions has been
supported by all delegations except that of the FRY. They all read as follows:
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"1. The responsibility for continuing payments of legally grounded
pensions, founded from former republican sources, will be taken over by
respective successor States.

2. All States parties to this Convention undertake the obligation for
payment of pensions of their citizens founded from former federal sources.

3. Agreements on bilateral basis are needed in order to assume

payments and transfer of funds for pensions between the successor States."

As is well known, Croatia was a victim of the aggression and of large-scale

destructions committed by the former Federal Army. Consequently, it cannot pay
pensions to persons who participated in this aggression.

ARCHIVES

The following paragraphs, except the last one, are the result of judicious debate
and of agreement by four delegations of 10 March 1993, but in the absence of the
delegation of the FRY. It is based on a proposal originally submitted by the delegation
of Croatia in November 1992. The delegation of the FRY proved initially an interest and
understanding for that proposal. But after the change of its composition, it rejected this
plan all together. This text, slightly adapted, reads as follows:

"1. For the purposes of paragraphs which follow: State archives of the
former SFRY" means all documents of whatever date and kind, produced or
received by the former Yugoslav State in the exercise of its functions since
1st December 1918, which at the date of the succession of States, belonged
to it according to its federal laws and were preserved by it directly or under
its control as archives for whatever purpose.

2. Parts of State archives of the former SFRY (administrative, current
and archival records necessary for the normal administration of the territory
of one or more successor States shall pass to these States, irrespective of
where these records are actually located.

3. Parts of State archives of the former SFRY which relate directly to the
territory of one or more successor States or which were produced or received
in the territory of certain or all such States shall pass to these States,
irrespective of where these records are actually located.

4. Documents received by Central or Federal agencies from third States
on the basis of international agreements, shall pass to the successor State or
States to which these documents relate.
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5. If more than one successor State is entitled to certain archives
pursuant to paragraphs 2 to 4, these States shall agree which of them shall
receive the original, while the others are entitled to make copies.

6. Other Central and Federal archives shall be distributed among the
successor States in an equitable manner taking into account all relevant
circumstances. However, to the extent that the successor States unanimously
agree, certain such archives may be kept in joint custody.

7. Each successor State shall have the right to make copies from any
original document referred to in the previous paragraph.

8. State and other related archives or their parts, and other documen-
tary materials, produced or received by successor States or their territorial
units in the exercise of their functions, as well as all private archives, are not
subject to any apportionment. Those that were taken from their owner after
1st December 1918, shall have the originals returned to where they had been
produced or to their owner, according to the international principle of
provenance, without any compensation or other conditions.

9. All rights and obligations under bilateral treaties in force between the
former SFRY and neighbouring States (Austria, Bulgaria, Hungary, Italy, etc;)
regarding restitution of archives, shall pass to the respective successor
States insofar as these treaties have not yet been entirely carried out. The
commitments assumed shall be carried out in good faith by all parties
concerned in accordance with the rule of pacta sunt servanda.

10. The current possessor of the original of any archival document that
is required to be transferred pursuant to the articles from the present Part
may, at its own cost and for its own use, make copies of such documents.

11. A successor State entitled to make copies shall bear the costs of
doing so. The costs of transporting original documents shall be borne by the
successor State which receives them pursuant to articles of this Part. The
State holding or transferring originals shall assist in reducing these costs as
far as possible.

12. All States parties to this Convention undertake to assure to all other
parties, as well as to their citizens, the free access to their archives, and in
particular to these relating to the period between 1 December 1918 and 27
April 1992."
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The last paragraph is the additional proposal by the Croatian delegation in order
to make the whole text more acceptable to all.

The above set of rules is very balanced. It is entirely based on principles set out
in Article 31 of the 1983 Vienna Convention. It takes into account rights and legitimate
expectations of all. Paragraph 6 permits that perhaps more than 80% of federal archives
remain in originals in Belgrade under joint custody, as a common heritage of all
successor States.

Other successor States are however interested to get in exchange many
documents and especially film materials which do not belong to the State archives of the
former SFRY. They were collected in Belgrade sometimes on a legal basis, but more
frequently illegally. They are situated now mostly in the Military Historical Institute of the
former Federal Army (the "JNA"); in the central "Jugoslovenska kinoteka" ("Yugoslav Film
Archives"), and in the Archives of the former Federal Ministry of Foreign Affairs.

There is no legal ground that these archival documents remain in the possession
of the FRY. They do not belong to the Federal State Archives even according to Articles
1 to 12 of the "Law on Archival Documents of the Federation" (Zakon o arhivskoj gradii
federacije, "Sluzbeni list SFRJ 1986", No.11).

This issue is in fact a test of the will of cooperation by the FRY.

TREATIES

This problem affects first of all relations of each particular successor State with
other parties to treaties in question. Equally important is however to ensure that many of
general conventions, the parties of which was the former SFRY, continue to apply in
relations of its successor States.

Article 34 of the 1978 Vienna Convention in Respect of Treaties, which might soon
enter into force but has no retroactive effects, makes in fact the difference between three
large groups of treaties:

1. First are general conventions of the so-called "universal character", dealing with
protection of human rights, humanitarian law, refugees, stateless persons, narcotic drugs,
diplomatic and consular relations, the law of treaties, the law of the sea, etc. Most of them
provide more duties than rights to their parties. It is therefore of the interest of the world
community at large that all States which arise by separation or by dissolution of the
predecessor State, succeed ipso facto and ab initio the position of parties to all these
treaties.

The depositary of these conventions is the most often the UN Secretary-General,
or the Swiss Federal Council. In some instances the depositary ceased to exist, as for
example the Secretary-General of the former league of Nations.

It is important to stress that Article 38 of the 1978 Vienna Convention does not
provide the notification of succession of these conventions to their depositary. The clear
intention was that all these conventions bind all successor States either in case of
dissolution of the predecessor State, or in case of their separation from a predecessor
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State which continues to exist. To such extent immaterial is the fact whether a State such
as the FRY, pretends to keep identity and the continuity with the predecessor State or
not.

It was in fact an unhappy practice by the UN Secretary-General to request the
notification on succession of conventions of which he is depository. By this practice he
gave the opportunity to "new" successor States to pick and choose and unilaterally to
decide whether to become parties to conventions such as these on genocide or on
apartheid, or not.

For this very reason the provisions of the 1983 Vienna Convention on Succession
of States in Respect of State Property, Archives and Debts will never be applied as treaty
obligations, even after its formal entry into force. It is necessary for this that all "new"
successor States are ipso facto and ab initio bound by it. Any single successor State can
now by the absence of its notification to the depositary break this relationship at its will.

Because of this practice Croatia and other successor States of the former SFRY
have problems how to become full parties to the 1923 Geneva Convention on the
International Régime of Maritime Ports and of similar conventions, the depositary of which
disappeared.

2. To the next group belong the conventions of the same character as above
which apply only to the successor State to whose territory they applied before the
succession.

Article 34 (1) (b) does not however provide any agency to decide uncertain cases.
But in the light of the present practice, every successor State will decide this problem for
itself by its decision to notify or not to notify its succession of a particular convention.

3. All other multilateral, as well as all bilateral treaties of the predecessor State
belong to the last group. The succession of these treaties by a "new" successor State
depends on joint agreement of itself and of all other parties to them.

%*

It seems to be useful the reaffirmation under this heading of the principle that a
succession of States does not affect as such boundaries, boundary and other territorial
régimes, as has been confirmed in Articles 11 and 12 of the 1978 Vienna Convention.
This principle has been endorsed further on in a number of judicial decisions. The matter
is of the 1986 Judgment of the |.C.J. (Burkina Faso/Mali); of the 1989 Arbitral Award
(Guinea-Bissau/Senegal) especially in regard to maritime boundaries established by
treaties; and of the Opinion No.3 of the Arbitration Commission of this Conference.

In order to avoid evil consequences of the above practice of the UN Secretary-
General as depository, the Draft convention should provide an exhaustive list of general
conventions of the "universal character". All States parties to the future Convention of
succession of States will on behalf of a provision in it be considered full parties to these
treaties. On this way will be established a conventional basis of legal obligations of all
successor States inter se, as well as with other respective parties to particular treaties.
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In the domain of human rights and rights of minorities, some of these conventions
were provided in Article 2 of "Treaty Provisions for the Convention" dated at 4 November
1991. But the future list cannot include non-conventional instruments such as acts or
reports of the CSCE, nor the Council of Europe conventions whose procedures are linked
with the membership in this regional organization. Croatia has however enacted all these
instruments as its internal law in Article 1 of its "Constitutional Law of Human Rights and
Freedoms and the Rights of National and Ethnic Communities or Minorities".

More exhaustive lists of these conventions are provided in proposals dealing with
the solution of the conflict in Bosnia-Herzegovina.

In this list should be included in addition all other general conventions of
codification and progressive development of international law, the party of which was the
former SFRY, in the domains of the law of warfare, humanitarian law, diplomatic and
consular relations, law of the sea, etc.

Exceptionally, this list could be supplemented by some conventions which have
not previously obliged the SFRY, but which are important for solution of problems arising
from the State succession. The question is for instance of the 1961 Convention on the
Reduction of Statelessness.

Finally, there is no room in the Draft convention for specific provisions on the
succession of States in international organizations. There are no general rules of
international law in this domain. The decision whether to recognize to a particular
successor State the membership in an organization or not does not depend on
provisions of a treaty on State succession. It depends on the political will of a majority of
the member States as represented in the political organs of the organization in question
which are competent to deal with the admission of new members (see Article 4 (1) of the
1978 Vienna Convention).

STATE ASSETS AND LIABILITIES

Equitable apportionment of State Property and Debts

In several of its provisions the 1983 Vienna Convention speaks on the passing of
some categories of State property, archives and debts "in equitable proportions". It in
addition provides equitable compensation among successor States whenever a rigid
application of some provided criteria of apportionment of property could lead to unjust
results. And the Arbitration Commission has in several of its Opinions affirmed "equitable
solution" or "equitable result' reached by negotiation and agreement, as the fundamental
rule of State succession (Opinions Nos 1, 9 and 12). Finally, in its Opinion No.13 the
Commission has inter alia judiciously concluded that:
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"...Articles 18, 31 and 41 of the Convention of 8 April 1983 are relevant
where state succession occurs as a result of the dissolution of a preexisting State.
While equity has some part to play in the division of state property, archives and
debts between successor States, these Articles do not require that each category
of assets or liabilities be divided in equitable proportions but only that the overall
outcome be an equitable division."

From another fundamental principle - that of the equality of rights and duties
between States in respect of international law (Opinion No.9) - it results that essentially
the same key of apportionment should be applied on State property and on non-
allocated debts, i.e. on the assets and on the liabilities. Hence, when discussing the
problem of assets and liabilities on which the State succession applies, it is useful to start
with this problem.

All the above terms of equitable proportions, equitable compensation, equitable
solution or result, call for fixing ad hoc criteria of apportionment of all assets and liabilities,
taking into account all relevant circumstances in each particular case of State succession.
This means that preestablished legal rules on this issue are practically impossible.

In fixing these criteria one could take into account: population figures and surface
of the territory of successor States; and the contribution to the Federal Budget and gross
national product of each of them in a certain previous period of time.

No single criterion can lead to equitable results, but it can rather do a combination
of all of them. There is no simple solution of this delicate problem. It was once suggested
that taking into account of the population figures only would lead to justice. At stake are
however assets and liabilities, as well as reasonable expectations of foreign creditors, to
safeguard as much as possible their funds.

The final result of an apportionment in application of whatever choice and
combination of equitable criteria should be however assessed by two basic principles:

a) The principle precluding "'enrichissement sans cause" (unjustified enrichment)
which is in fact one of general principles of law, recognized by civilized nations.’

' The cases of application of this principle in arbitral practice are inter alia the following: Landreau of
26 October 1922 (Reports of International Arbitral Awards, voll, pp.352-353); Lena Goldfields of 2
September 1930 (Annual Digest of Public International Law Cases 1933-1934, (A.D.), Case No.1, pp.3-4);
Schumann by the Administrative Tribunal of the I.L.O. (A.D. 1933-1934, Case N0.203, pp.461-463); Wakley
of 6 October 1961 (Revue générale de droit international public 1962, p.641).
See on this principle as being specific for State succession in its various aspects - D.P.O’CON-
NELL: State Succession in Municipal and International Law, vol.l, Cambridge 1967, pp.243-244, and 266-
267; Charles ROUSSEAU: Droit_international public, tome Ill, Paris 1977, p.424; Paul REUTER: Droit
international public, 6e edition, Paris 1983, p.218; etc.
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b) The principle advanced by the International Law Commission, permitting all
successor States to survive as viable entities, including their capacity for self-defence but
not for aggression.?

In balancing between the above principles one should reach equitable result in all
problems arising from State succession.

In case of the former Yugoslavia all its successor States have accepted the quotas
that each of them should bear of the assets and liabilities of the SFRY in the International
Monetary Fund. These quotas are the following: Bosnia-Herzegovina 13.20%, Croatia
28,49%, Macedonia 5,40%, Slovenia 16,39%, FRY (Serbia and Montenegro) 36,52%.

This proportion has been subsequently adopted by certain other UN specialized
agencies, such as the World Health Organization, in repartition of the contribution of the
former SFRY to their expenses, between its successor States which are admitted to their
membership.

The above quota scheme takes into account advantages and burdens, assets and
liabilities both, of all successor States. It can at least be a starting point in search of the
most appropriate solutions in all domains of State succession. Hence, the delegations of
Bosnia-Herzegovina, Croatia, Macedonia and Slovenia have reached an agreement on
adjusted proportions of apportionment of immovable State property abroad (premises of
diplomatic and consular missions of the former SFRY with their accessories). This
adjusted proportion, satisfying the criterion of viability of the successor State in the most
unfavourable position according to above quotas, is the following: Bosnia-Herzegovina
13.0%, Croatia 27,20%, Macedonia 8,50%, Slovenia 16,0%, and the FRY (Serbia and
Montenegro) 35,30%.

Croatia could be satisfied with its share in common assets and liabilities in the
above percentage.

Determination of State property and debts for the purpose of succession of States.

Succession of States, as a consequence of dissolution of a federation into its
component parts within their existing boundaries, which before its demise had their
revenues and had enjoyed a large extent of statehood in all aspects, is an easier job than
the succession of quite new entities within their new frontiers. The example of the second
was the succession of States as a consequence of the dissolution of Austro-Hungarian
and Ottoman Empires after the First World War.

In the case of the succession of federations like the former SFRY, USSR and
Czecho-Slovakia, it is obvious that the object of apportionment cannot but be the assets
and liabilities of the Federation as existed at the date of the succession of States. "The
origin or initial financing of the property or any loans or contributions made in respect of
it have no bearing on the matter" (Opinion No.14 of the Arbitration Commission). The

2 Cf., Yearbook of the International Law Commission 1981, Vol.l, Part Two, pp.29-30, para. (8) and

(11).
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same proceeds from Article 8 of the 1983 Vienna Convention. That has been the case in
entire former practice of State succession. Even for practical reasons only it cannot be
different.

Therefore, the obstinate claims of the FRY, including its alternative Inventory, are
of no use for a reasonable solution and for an agreement of all successor States.

Bosnia-Herzegovina, Croatia, Macedonia and Slovenia have no claims on that what
forms the property of the former socialist republics of Montenegro and Serbia and of the
former autonomous provinces Voyvodina and Kosovo at the respective dates of
succession of States. That is in spite of the fact that at least two of these successor
States have suffered grave looses inflicted on them in a war, the responsibility of which
bears the FRY.

Some other arguments against claims by the FRY are explained in the Statement
of the Delegation of Croatia, which is enclosed here.

For the above reasons Croatia will not be able to accept any Draft convention
which exceeds the foregoing legal limits.

As to the question of debts on which the succession of States applies, the
International Law Commission has exposed in its Commentary to Dratft article 31, different
criteria for their division.®

Having in mind the circumstances of the dissolution of the former SFRY, and
especially large-scale damages inflicted on Croatia and Bosnia-Herzegovina, the object
of apportionment can only be the general and non-allocated debt of the former
Federation as existed at the specific date of the succession of States for each successor
State.

All local and localized debts which were previously borrowed by or used in the
territory of a component State of the Federation, or by a commune or enterprise, should
pass to the respective successor States. These debts cannot be parts of the general debt
even if the former Federation has borrowed them, or the National Bank of Yugoslavia with
banking institutions of all Republics and Autonomous Provinces have jointly guaranteed
them. The war which has occurred in Croatia is in terms of Article 62 of the 1969 Vienna
Convention on the Law of Treaties a fundamental change of circumstances, terminating
all its former obligations towards foreign creditors of this kind.

Croatia has already assumed at the same time the obligation of payment of all
foreign debts which were borrowed or used on its own territory, even in cases when
respective goods were in the meantime partly or wholly destroyed by the Federal Army
or by Serbian paramilitaries (the Adriatic pipe-line, the water-system in Dubrovnik, etc).
It is in addition ready to participate in the general debt of the former Federation in the

proportion of its rights on the assets on which the succession of States applies.
*

3 Cf., Yearbook of the International Law Commission 1981, Vol.ll, Part Two, pp.74-80.
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The provisions of the 1983 Vienna Convention make unavoidable distinction
between movable and immovable State property, and between the property which is
situated in the respective territories of successor States and abroad.

Having in view that a large part of financial assets and of military property, as well
as almost all premises of diplomatic and consular missions of the former Federation, are
still under control of the FRY - which has so far not shown the will to cooperate - we shall
divide here for reasons of convenience all that property into following six categories: (i)
Immovable State property situated in the territory of successor States; (i) The property
of joint enterprises of Republics in key infrastructure; (iii) State property abroad; (iv)
Financial assets and liabilities; (v) Military property; and (vi) Others.

(i) Immovable State property situated in the territory of successor States.

There exists just in this domain perhaps the only rule of general international law
on apportionment of State property in the process of State succession. It is however not
of peremptory character. It is subject to various exceptions.

Article 18 (1) (a) of the 1983 Vienna Convention disposes that, "unless the
successor States concerned otherwise agree": "immovable State property of the
predecessor State shall pass to the successor State in the territory of which it is situated".

Article 11 provides again that "unless otherwise agreed by the States concerned
or decided by an appropriate international body": "the passing of State property of the
predecessor State to the successor State shall take place without compensation".

The above is according to Article 18 (2): "without prejudice to any question of
equitable compensation among the successor States that may arise as a result of a
succession of States".

This set of rules is resumed and further clarified by the statement of the Arbitration
Commission in its Opinion No.14:

"3. The Commission would... draw attention to the well-established rule of state
succession law that immovable property situated on the territory of a successor
State passes exclusively to that State. Subject to possible compensation if such
property is divided very unequally between the successor States to the SFRY, the
principle of the locus in quo implies that there is no need to determine the
previous owner of the property: public property (in the French original text "biens
publics") passes to the successor State on whose territory it is situated. The origin
or initial financing of the property and any loans or contributions made in respect
of it have no bearing on the matter."

There was nevertheless made an assessment of values of this property within the
Working group on economic issues of the Conference, with the help of independent
consultants.

It is a well-known fact that the largest part of premises of federal institutions is
concentrated in Belgrade, former Yugoslav capital. And almost all research institutions of
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the Federal Army within the powerful military-industrial complex of the former State, are
situated in Serbia alone. And even barracks and other installations of the former Federal
Army are not equally distributed in all five successor States.

It is first of all important that the Draft convention fixes shares of all successor
States in assets and liabilities of the predecessor State. After entering into force of the
future Convention, there should be the last round of negotiations in regard to claims of
equitable compensation on this ground, but strictly within the proportions established. All
eventually unsettled claims should then be forwarded to the final arbitral decision.

(i) The property of joint enterprises of Republics in key infrastructure.

The Yugoslav Federal System implied obligatory association of enterprises of all
Republics and Autonomous Provinces in key infrastructure, transportation and
communications, such as Railways, PTT, Electric power management, Yugoslav Radio
and Television, etc. All these enterprises continue to exist and to function within the
successor States.

These associations had joint premises, installations and financial assets, which are
mostly situated on the territory of Serbia.

It should be provided in the Draft convention that the respective enterprises of
successor States settle all questions of apportionment of joint property on the basis of
established agreements.

It should be expressly provided further on that the successor States undertake the
obligation not to hinder the implementation of settlement agreements to be reached, and
that within their competencies they shall carry out them in good faith.

(iii) State property abroad.

This category of State property of the former SFRY consists of two kinds. First is
immovable and movable property of the diplomatic and consular missions of the former
Federation. They are still kept under exclusive control of the FRY. Because third States
on whose territory these missions are situated still keep semi-official relations with the
Belgrade régime, they recognize on the basis of reciprocity their immunity. As a rule, they
have not been so far ready to assure entering into possession of this property to four
other successor States - with whom they established diplomatic relations - for the fear of
the retaliatory measures against their own missions situated in Belgrade.

The future convention should regulate the fate of this property for ever. It is
especially important that the key of distribution of this property among five successor
States is the same as for the distribution of the general non-allocated debt of the former
Federation.

In the absence of the delegation of the FRY (Serbia and Montenegro), four other
delegations have agreed on 11 March 1993 on the Rules for the distribution of this
property. The basis of discussions and agreement was the proposal submitted by the
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delegation of Croatia. In the agreed text there were recorded some alternatives in
brackets of the issues on which the agreement was not reached.

The following text is the final Croatian proposal which has taken into account
suggestions by all delegations, even if they were not initially agreed by Croatia and by
others. This the broadest proposal of the Rules should satisfy legitimate expectations of
all except perhaps of the FRY which still deems that all this property belongs exclusively
to it.

"RULES FOR THE DISTRIBUTION OF IMMOVABLE AND MOVABLE PROPERTY
ABROAD ADMINISTERED BY THE FEDERAL SECRETARIAT
FOR FOREIGN AFFAIRS OF THE FORMER SFRY

1. The following Rules define the method of distribution of immovable and
movable property of the former SFRY situated abroad, including rights to
rented property, administered by the Federal Secretariat for Foreign Affairs
of the former SFRY.

2. The table prepared in 1990 by the Directorate for Property Rights and
Investments of the Federal Secretariat for Foreign Affairs of the SFRY, which
lists individual property, its size and its assessed values in US Dollars, is to
be used as the basis for the distribution of this property. The table prepared
on 10 March 1989 by the same Directorate is to be used as the basis for the
distribution of buildings.

3. The values specified in the table cited in paragraph 2 above are to be used
only in the application of these Rules.

4. The total value of the property listed in the table listed in paragraph 2
above amounts to US$....

5. The property covered by these Rules shall be distributed among the
successor States of the former SFRY on the basis of the following scale:
Bosnia-Herzegovina 13.0%, Croatia 27,20%, Macedonia 8,50%, Slovenia 16,0%,
and the FRY (Serbia and Montenegro) 35,30%. The value of the property
distributed to each of the successor States may deviate by up to 5% from the
values resulting from the application of this scale to the amount specified in
paragraph 4 above.

6. The property shall be distributed in six stages, according to the following
groups of countries in which it is situated, considered in the indicated order:
OECD Member States; rest of Europe; Latin America and Caribbean; North
Africa; Africa south of Sahara; Asia. The value of the property distributed
according to these groupings need not to correspond to the scales specified
in paragraph 5 above.
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7. For the purpose of the distribution, each property at a given location
constitutes an entity for itself.

8. Each successor State shall present a list of claims for property it wishes to
obtain at the special session of delegations for making the distribution. In this
list will separately be grouped claims for ownership and claims for rental
property.

8. Should only one successor State claim a particular property, it will be
allocated to it.

10. Should two or more successor States claim a particular property, it can
be divided by agreement among all the claimants. If agreement is not
reached, the ownership will be determined by drawing lots. These determina-
tions will be made in order of the groups specified in paragraph 6 above,
using the English alphabetical order of countries listed in the property table
cited in paragraph 2 above for distribution within a group.

11. A successor State shall lose its right to continue to participate in the
distribution process specified in paragraphs 9 and 10 above, when the value
of property allocated on it exceeds by 5% the share to which it is entitled
according to the scale set out in paragraph 5 above. Should it be established
that a particular property has been allocated to a successor State which
thereby exceeds by more than 5% of the share to which it is entitled, that
property will be reallocated to another successor State which is entitled to
obtain such a property which has not exceeded 5% of its share specified in
paragraph 5 above. After completing the distribution, all successor States
whose portions of property have exceeded their shares defined in paragraph
5 will without delay compensate the exceeded sums to those successor
States which did not reach their share limit.

12. After the distribution accomplished according to paragraphs 10 and 11
above, all property not claimed by any successor States will be distributed
among these successor States which did not reach the limit of their share
specified in paragraph 5 above, following the above mentioned order of
groups and English alphabetical order or countries within them.

13. The limits specified in paragraphs 5 and 11 above will not apply on the
distribution of rights to rented properties.

14. In case that successor States want to exchange certain property after the
distribution has been accomplished, they can do so by bilateral civil law
contracts. Such exchanges are outside the scope of the present Rules.
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15. With the exception of objects of art that represent the cultural heritage of
a particular successor State and which shall be returned to it in kind, the
movable property which constitutes the accessory of an immovable property,
including rented property, will be allocated to the successor State which
becomes its titular in this distribution. A detailed list of that movable property
as existed on 31 December 1990 and according to its location, will be
submitted by the FRY.

16. In case that the FRY does not become the party of this Convention, the
distribution of the property will be carried out according to these Rules in its
absence. The Co-Chairmen of the Steering Committee of the International
Conference on the Former Yugoslavia will nominate a person who will
safeguard its rights up to its share fixed in paragraph 5 above.

17. The distribution of property and rental rights according to the present
Rules will be carried out at a special session of all successor States which
will be convened by the Co-Chairmen of the Steering Committee of the
International Conference on Former Yugoslavia, after the entry into force of
this Convention. Upon the conclusion of distribution process a final list of the
property allocated will be signed by representatives of all successor States
and by the Co-Chairmen. This list will form the integral part of this Convention
which will be registered with the Secretary-General of the United Nations
pursuant to Article 102 of the UN Charter.

18. Co-Chairmen will communicate the agreed list to Governments of all
States in the territory of which the allocated property is situated, requesting
them their cooperation in the implementation of the distribution.

19. Legal titles to property distributed pursuant to the present Rules shall
pass to the respective successor States fourteen days after the list specified
in paragraph 16 above has been signed. The transfer of actual possession
shall take place without delay and not later than thirty days after the signature
of that list.

The paragraph 16 is added by the Croatian delegation in this new proposal. There
are other slight modifications in the text now proposed, taking into account new
circumstances.

The next group within this heading form the financial assets abroad, frozen in
pursuance of the UN Security Council resolution 757 of 30 May 1992.

In spite of allegations of the FRY to the contrary, the succession of States applies
on most of these assets. Legal rights on them have all five successor States of the former
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SFRY, as well as foreign creditors to the extent that their claims concern the non-allocated
general debt of the former Federation.

The Draft convention must necessarily start from a rather imaginary position that
all five successor States are peace-loving and cooperative. It will probably imply that the
sanctions of the Security Council will be lifted. In such a chimerical situation in a
foreseeable future, these assets will not be distinguished from others.

The Draft convention must however expressly provide its entry into force even in
case that a single successor State refuses to become its party.

For such a situation one of final provisions of the Draft convention should provide
that all these assets frozen abroad, pass to five successor States in the proportion
established by it as being applicable on all assets, as well as on liabilities. The share in
these assets of the successor State which refuses to become the party to the Convention
passes in its entirety to its foreign creditors.

And because all successor States parties to the Convention will by its text
recognize their local and localized foreign debts, as well as their respective share in the
general non-allocated debt of the Federation, their share of financial assets frozen abroad
should pass on each of them in its entirety.

The most important is however that the International Conference on the Former
Yugoslavia ascertains, on its own authority or through the United Nations, all amounts
frozen in third States. The Basel Bank for International Settlements should give its help.

(iv) Financial assets and liabilities.

For the reasons explained above, Croatia can accept as the basis of ascertainment
of financial assets and liabilities only the Inventory in the reports of the Chairman of the
Working Group in Economic Issues of 26 February 1993.

Croatia cannot accept claims listed in the said Inventory relating to situations
existing or investments made prior to the reference date, or at least prior to the respective
date of the succession of States. The Opinion No.14 of the Arbitration Commission was
in this respect explicit.

Furthermore, because Croatia was with Slovenia as early as on 26 June 1991,
arbitrarily excluded by the National Bank of Yugoslavia from the monetary system of the
Federation, it can recognize the state of foreign currency reserves and financial
obligations of that Bank as existing at that very date.

In the assessment of final values of assets and liabilities, Croatian delegation
preserves its right to discard all claims which are not based on reliable and sufficient
documentation.

It is to be noted here that the FRY has not cooperated in presentation of all
documentation in its possession. All these documents must be made available for
verification to all other successor States, to officials of the International Conference, as
well as to consultants engaged.
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Financial assets and non-allocated debt ascertained on the above basis should be
finally distributed in equal proportions, as will be fixed in the Draft convention among all
successor States.

The Draft convention should expressly provide that all former contracts concluded
between public and private juridical persons (e.g. on joint investments on construction of
hydroelectric plants, of factories, etc), remain in force. The successor States should
assume obligation to carry out all obligations from these contracts, and to promote
dispute settlement on them and to implement final judicial or other decisions.

(v) Military property

Military property of the former Federal Army was created from the Federal Budget
and it is as such undoubtedly the assets on which the succession of States applies.

The value of equipment, ammunition, military industry and development projects,
has already been established such as was existed on 31 December 1990. This amount
should be divided among all successor States according to the proportion fixed in the
Draft convention.

Following above quoted legal principle, on Croatia has already passed all
immovable property of the former Federal Army which is situated on its territory. However,
during its withdrawal near the end of 1991 and in the beginning of 1992, the Federal Army
has taken away with it many accessory equipment of that property and has by that
diminished its value and has hindered its normal functioning.

The matter is inter alia of equipment of some military hospitals; of establishments
for repairing and maintenance of vehicles and weaponry; of military educational centers;
of barracks; etc. Croatia reserves its right to advance its claims for adequate compensa-
tions for this property and loses sustained, out of its claim on the sum of movable military

property.

(vi) Others

A general provision should in this respect provide that all States parties to the
Convention will do all efforts to facilitate and promote the apportionment of joint property
of the federal associations of Trade Unions, of the former League of Communists, of the
Socialist Alliance of Working People, of Sports unions and other alike entities, among
present bearers of titles, or their legitimate heir organizations, in the successor States.
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DISPUTE SETTLEMENT MECHANISM

In this respect the Croatian delegation has the following suggestions:

Upon the receipt of the text of the Draft convention and after the meeting of the
Working Group on Succession Issues, every successor State must be able to proceed
through the Co-Chairmen of the Conference, the questions for opinion of the Badinter’s
Arbitration Commission of any legal issues proposed in that Draft convention which it
deems to be contrary to international law.

Upon receipt of these opinions, the final text of the Draft convention will be dressed
on the basis of these pronouncements, and it will be then proposed for signature and
ratification to all successor States.

The Convention should enter into force thirty days after the date of deposit of the
fourth instrument of ratification with the Secretary-General of the United Nations. Within
these thirty days, the Co-Chairmen of the Conference will officially invite once again the
remaining fifth successor State to become its party.

After the entry into force of the Convention, the Co-Chairmen of the Conference
will convene a conference of parties to the Convention, but in the absence of that
successor State which refused to become its party.

At that Conference will be distributed the immovable and movable property of
diplomatic and consular missions of the former SFRY abroad according to the Rules
which will be the part of the Convention.

At that same Conference the parties to the Convention will submit their claims for
equitable compensation of immovable State property situated in the territory of other
States parties to the Convention.

All claims for equitable compensation not resolved by agreement of respective
parties during that Conference will be forwarded to an arbitration commission.

The Croatian delegation has nothing against that this function performs the existing
Arbitration Commission with Robert Badinter as its president. But it is neither against a
new body of five independent arbitrators from different third States, possessing all
qualifications as required in Article 2 of the Statute of the International Court of Justice.

The arbitral procedure should consist of written and oral parts. Final awards on all
claims should be pronounced by majority votes within next six months. The expenses of
the Commission and of the procedure will be the expenses of the International
Conference on the Former Yugoslavia.

If a party in a case fails to perform the arbitral award, the other party may have
recourse to the UN Security Council under the terms of Article 94 (2) of the UN Charter.
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FINAL REMARKS BY THE CROATIAN DELEGATION

For all above suggestions Croatian delegates did not get the approval by the
competent authorities of their State. They hope however to be able to convince all these
authorities for an approval of the Draft convention if it is strictly based on the rules of
international law and in particular on the principle of equality of rights and duties of all
successor States. -

It is already a great concession by Croatia that, in accordance of the Opinion
No.13 of the Arbitration Commission, it is ready to separate its claims for reparation of
war damages from the issues of State succession.

We hope that Croatia will become a party to the future Convention even in case
that the FRY refuses it and further keeps in its illegal possession all the weaponry of the
former Federal Army on which the succession of States applies.

But we are not ready to support solutions which infringe legal rights of Croatia itself
on its titles on State succession as a price that the FRY formally becomes the party to the
future Convention. As was stressed, even in such an event it is not certain that it will
perform in good faith all its obligations assumed by it.

This paper proves that Croatia itself has renounced from all its claims which have
no support in law and in facts. For this reason important is for us that all disputable
issues proposed in the future text of the Draft Convention go for opinion to the Badinter’s
Arbitration Commission.

Last, but not least, in the light of passed experience, the most important is now
that the authorities of the Conference are determined to proceed on this initiative up to
its end, and that they do not renounce from it even if the FRY promises some political
concessions in some other domains. The search for cooperation and consensus of all
successor States has already coasted many new human lives, new displaced persons
and new destructions of property.

Zagreb, 23 June 1994.
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REPUBLIC OF SERBIAN KRAJINA YUGOSLAVIA
503\94
18 JUME 1094
THEIR EXCELLENCIES DISTRIBUTION:
LORD DAVID OWEN & THORYALD STOLTENBERG L JSTS
CO-CHAIRMEN OF THE INITERNATIONAL Y L0
CONFERENCE ON THE FURMER P
YUGOSLAVIA ks
NITED NATIONS . NS
W  NEVA SC/6A
Your Excellencies,

I am writing to draw your attention te the fact that the
representatives of the Republic of Serbiman rajlnan have thus far not
participatad in the worlk of the International Conference on the Former
Yugosiavia related te Lhe division of assets and llabilities of the
Socializst Federal Republic of Yugosiavia. This fact, you will
agree, may cause prollams vis-a-vis these assets and labilities
since no new State created in the territory of the former Yugoslavia
can be exciuded from ftheir division, including the Fepublic of Serbian
Krajina. I have therefsre taken the liberty tc request you to use
your influence as Co-{hairmen of the International Conmference on the
Former Yugoslavia to ansure that the interests anmd property of the
Republic of Serbian Kiralina and its citizems be protected in the
ritories of the newly created States, ast well as in the territories
o-. third States, until tihe Republic of Serbian Krajina is egquitably
representad in the work of all commissions of this Conference.
Particulary valuabile annd appreciated at this moment would be your
interces=sion with the President of Slovemnia, Mr, Milan Kucan, in
connection with deposits of the citlzens of former Croatia in the
Ljubl jansita Bank. As yoil know, the Republlc of Croatia has lately
intensified its demarncls that the Republic of Slovenia transfers the
deposits of all citizens of the former Croatia with the L jubljanska
Bank to the account of the Croatian state, [ thiz jis done, the
Republic of Slovenia wili legally turn over aldso the deposits of the
citizens of the Republic of Serbilan Krajina tec a third State.

Your Excellencies will certainly appreciatae being reminded that,
bread-minded and ethrlcally tolerant, fthe Sarh people was committed to

’\l



FURE_GNYUFF [Ce_zelrl-di= FELNE No. @ 11 32=4 573 Jun. 18 1S5S4 7:01PM P22

503\94

Yugoslavness and had no particular preferences as to the national
belonging of the banks kn which they deposited thelir savings, unlike
the Slovenes and Croats who deposited thair money almost exclusively
in Slovene and Croat banks. It so happened thal most customers of the
Ljubl janska Bank im the former Croatia were Serbmu. The vast majority
of these poeple now live in the Republic of Serbian Krajina, or are
refugees in the Republic of Srpska, the Federal Republic of
Yugoslavia or elsewhere in the world., All of them, however, are the
citizens of the Republic of Serbian Krajina according to its
Constitution. Particulary saddening in this regard is that some of the
2positors have bemn exscuted by the membears of the Milltary and
Ministry of the Intarior of the Republic of Croatia, and that their
deposits require speciml inheritance proceedings baefore a court of law
to determine inheritors, so that, in addition to being unacceptable,
the turning over of these deposits toc the Croatian state is also
morally deteztable.

I avail my self of confirming my highest esteesm

PRESIDENT OF THE REPUBLITC OF

ssaun/uyk;m JINA
=

Mllan Martic

HE Boutroz Boutros: Ghali
Secretary General of &l
United Natlions

New York

Mr. Yakushi Akashi
Special Representative
of the Secretary Geoneral
of the United Nations
Belgrade Ziagreb

Diplomatic - Consular Minsions
Accredited to Belgrade

i
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Report dated 30 December 1992 on
the valuation of the financial assets
and liabilities of the Socialist
Federative Republic of Yugoslavia
as at 31 December 1990

Financial assets and liabilities

This final report has been produced at the request of the Commission of the European
Communities, The views expressed within are those of KPMG Peat Marwick and are not
necessarily those of the Commission.

présent rapport final a été realisé avec I'assistance financitre de la Commission des]
Communauntés Européenes. Les vues qui y sont exprimées sont celles de KPMG Peat Marwick
et n’engagent pas la Comraission.

EPMG Peat Marwick
%0 December 1592
Ref GLTB/AML/AC/XUG
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Unallocated external debt (1.C.1)

Item description

The inventory description makes it clear that this item refers only to the portion of
the natonal debt which had not been previously allocated to individual republics.
The total foreign debt of the SFRY was estimated to be in the region of USS 17
billion as t 31 December 1990. (Source: IMF estimates). We understand from
representations made by the delegates at the September meeting that a substantal
proportion of this amount was allocated o various republics therefore the amount
included in the inventory valuation is a much lower figure. At the September
meeting, the Slovenian delegation estimated unallocated external debt to be USS 3.4
billion. =

.,

Information sources

It was agreed at the Seprember meeting that documentation provided by the NBY
would represent the most comprehensive source of information as the NBY acted as
paying agent for all extemal debt No details were given at the September meeting
as to exactly what form the NBY documentation would take.

At the date of this report we have received no additional information specifically
relating to this topic. Our information sources have therefore been limited to
discussions of a general natre on external debt with officials of the NBY and
examinaticn of the foreign currency reserve balance sheet of the NBY.

Valuation methodology

In the absence of any additonal information, we have assumed that all unallocated
external debr appears on the balance sheet of the NBY.

Valuation

The foreign currency debt included in the NBY balance sheet at 31 December 1990
is 42,834 million dinar, which represents approximately US$4 billion (see Volume I,
paragraph 1.5.9).

~ 30 Decymber 1992 10
agscts and liabilites
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zHd.. Mr. Wegger Strgmmen

Von: Ambassador Alf Jénsson
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Kzre Wegger,

Vedlagt tekst ifelge aftale,

Med venlig hilsen

Alf %t‘msson

Wwenn Sie alle Ssiten nicht erhalten haben, konnen Sie sie auf
Telefax (031) 351 23 95 oder Telefon (031) 352 50 11 anfordem
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I CFY: Meeting March 16-18, 1994 of the Working Group of State
Succession issues.

Partners may be interested in the following report from the
chairman of the above-mentioned working group:

1. A full round of negotiations in the succession issues working
group tock place March 16-18. A dinner for the heads of
delegations was held on Wednesday, March 16, followed by bi-
lateral consultations in the morning of March 17. Plenary
sessions were held during the afternoon of the 17th and
throughout the 18th. Most of the negotiations tock place in
formal sessions, but ample time was left for informal
consultations among the parties, without I C F Y presence.

The meeting was well attended. Twenty=-two experts from all
successor republics participated. The delegates were mainly
legal and economic experts, The Chair was assisted by Mr.
Bertrand de Largentaye of the E U Commission, who is the
economic expert of the working group, and Mr. Wegger Streommen,
legal adviser to the I C F Y.

4

2. The agenda had two main items:

- Presentation by the F R Y of the alternative inventory of
assets and liabilities.

- General aspects of the division of assets and liabilities
of the S F R Y.

The F R Y delegation presented a preliminary, alternative
inventory and applied methodology. The preliminary inventory
consists of some 2,600 items. The full inventory is believed to
come close to 6,000 items, although the present list of 2,600
items comprise over 75 pct. of the value.

The F R Y <delegation has not yet started the process of
valuating the assets. Several very important methodological
decisions need to be taken in this regard. The Chair urged them
to address these gquestions immediately and go forward with the
work, with a view to finalising the inventory within the next
couple of months.

The FRY inventory drew a cool response from the other
delegations.

The criticism was not very concrete and was not addressing
gquestions of principle. The critical remarks mostly limited
themselves to rejecting the inventory and demanding that the
inventory drawn up in the spring of 1993 be the sole basis for
negotiation. This point of view was most clearly articulated by
the Croat delegation. It particularly stressed the 1974
constitutional transfer of assets and liabilities from the
federal organs to the republics and the so-called labour
associations, the latter being in its view an entity which more
or less corresponds to limited companies and other forms of
private enterprise.

@oo2
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The Slovenian delegation, agreeing in general with the Croat
delegation, nevertheless made an interesting observation to the
effect that it found it useful that the F R ¥ now showed their
hand in a concrete sense. The Bosnian and Macedonian delegations
shared the Croat and Slovenian attitudes, but were less committed
in their criticism and emphasised the need for more time to study
the list and the methodology applied.

The working group did not manage to quite aveoid lengthy legal
interventions, especially on behalf of the Croat and F R Y
delegations. Although the Chair in no way disputes the fact that
the group is addressing questions regulated by rights and
obligations under international law, such interventions are
rather unhelpful. It is also fair to say that they are to some
extent fuelled by personal animosities and not always related
directly to the underlying legal and economic realities, These
interventions, however, now occupy less time in the working group
than in the past, and the minds of the delegates seem to be
turning to a more realistic approach.

In the last half of the round the scope of the debate was
broadened by the introduction of other aspects of the division
process, i.e. the guestion of valuation and the key of division,
elements that are almost as crucial as the content of the estate
itself. Mr. de Largentaye made a constructive intervention on
these issues.

A few months ago such a move, to put all the important elements
on the table at the same time, would have provoked procedural
protests. None were received this time, The parties restrained
themselves to matters of substance.

3. The assessment of this round of negotiations is that it was
useful and that the group is slowly moving in the right
direction. However, on substance the parties are still wide
apart.

4, A few other issues that need to be handled in the near future
came up during the sessions:

- The apparent agreement reached in Vienna by the E U before
Christmas on access to archives is not working. Upon the request
of all parties, the Chair will through bi-lateral consultations
try to broker a deal on this gquestion.

- Several delegations raised the problem of the ocutstanding non=-
allocated debt of the § F R Y. It should be recalled that of
the USdlrs. 20 billion debt, some 17 billion dollars have been
distributed among the republics. The main creditors of the 17
billion dollars were the I M F and the World Bank. The non-
allocated 3 billion dollars are owed to several creditors,
including commercial banks. All successor republics have an
interest in settling this matter in order to be able to perform
normally on the international capital market. All asked for
assistance from the working group.

The Chair specifically asked the F R Y delegation whether they
would agree to a separate agreement on this issue, as they have

@oo3
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always in the past resisted partial agreements. They let it be
known that they were interested in such a separate agreement.

- The Croatian delegation in concurrence with the Bosnian again
raised the suggestion of establishing a special working group
within the I CF Y on war damages. The reason for this is that
the Badinter commission in its Opinion no. 13 rejected war
damages as part of the present succession process. As in the
past, the Chair avoided this complicated and controversial
question by interpreting the Slovenian, Macedonian and F R Y
silence as non-acceptance.

5. Leaving some time for reflection and for the F R Y to
complete its work on the alternative inventory, the Chair will in
late April undertake bi-lateral consultations with the parties,
concentrating on the two above-mentioned issued of access to
archives and the non-allocated external debt. At the same time
possible compromises on the questlon of the division of assets
will be attempted, A

The next full round of negotiations is expected to take place in
two months' time, i.e. in the third week of May.

doond
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Palais des Nations, 1211 Geneva 10

TO: MR STOLTENBERG / LORD OWEN
THE CO-CHAIRMEN
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FROM: /é'ﬁMBASSADOR ALF JONSSOB{/%/ - /// L
ROUP

/  CHAIRMAN OF THE WORKIN
SUCCESSION ISSUES

DATE: 22.03.94.

SUBJECT: SUCCESSION ISSUES WORKING GROUP.

al, Last week we held a full round of negotiations in the
working group. It started off with dinner for the heads of
delegations on Wednesday 16 March, followed by bi-lateral
consultations on the morning of 17. Plenary sessions were then
held during the afternoon of 17 and throughout the 18 March.
Most of the negotiations took place in formal sessions, but ample
time was also left for informal consultations among the parties,
without ICFY presence.

The meeting was well attended. 22 experts from all
successor republics participated. As before the delegates were
mainly legal and economic experts.

In my endeavours I was assisted by Mr. Bertrand de
Largentaye, who is our economic expert and Mr. Wegger Strommen,
legal adviser.

2. The agenda had two main items:

- Presentation by the FRY of the alternative inventory
of assets and liabilities.

~ General aspects of the division of assets and
liabilities of the SFRY.

The FRY delegation presented their preliminary, alternative
inventory and applied methodology. The preliminary inventory
consists of some 2,600 items. The full inventory is believed to
come close to 6,000 items, although the present list of 2,600
items comprise over 75% of the value.

The FRY delegation has not yet started the process of
valuating the assets. Several very important methodological
dicisions need to be taken in this regard. I urged them to
address these questions immediately and go forward with their
work, with a view to finalising the inventory in the next couple
of months.

As expected the FRY inventory drew a cool response from the
other delegations.



I would have hoped that the criticism would have been more
concrete and addressing questions of principle. However, they
mostly limited themselves to rejecting the inventory and
demanding that the old spring 1993 inventory be the sole basis
for negotiation. This point of view was most clearly articulated
by Professor Marendic, the head of the Croat delegation. He
particularly stressed the 1974 constitutional transfer of assets
and liabilities from the federal organs to the republics and the
so called labour associations, the latter being in his view an
entity which more or less corresponds limited companies and other
forms of private enterprise.

Dr. Mejak, of the Slovenian delegation, agreeing in general with
Professor Marendic, nevertheless made an interesting observation
to the effect that he found it useful the FRY now were showing
their hand in a concrete sense. The Bosnian and Macedonian
delegations shared the Croat and Slovenian attitudes, but were
less committed in their criticism and emphasised the need for
more time to study the list and the methodology applied.

Like in the past we did not manage to quite avoid lengthy
legal interventions, especially on behalf of the Croat and FRY
delegations. Although I in no way dispute the fact that we are
addressing questions regulated by rights and obligations under
international law, I must admit that I find these interventions
rather unhelpful. I believe it also fair to say that they are to
some extent fuelled by personal animosities, and not always
related directly to the underlying legal and economic realities.
But I am happy to report that these interventions now occupy less
time in the working group than in the past, and that the minds of
the delegates seem to be turning to a more realistic approach.

Half way through the series of meetings I tried to broaden
the scope of our debate by introducing other aspects of the
division process; the question of valuation and the key of
division, elements that are probably almost as crucial as the
content of the estate itself. Upon my request, Mr. de Largentaye,
made a most constructive intervention on these issues.

A few months ago such a move, to put all the important
elements on the table at the same time, would have provoked
procedural protests. We received none this time around. The
parties restrained themselves to matters of substance, which in
my view is a good sign.

3. My assessment of this round of negotiations is that they
were useful and that we are slowly moving in the right direction.

However, on substance the parties are wide apart and I
clearly deem it unlikely that they will be able to agree on any
of the main elements for the division; the content of the estate,
the valuation of the assets, the key of division, - even leaving
room for several years of negotiations.

Bearing this in mind, we have the following four
alternatives for the way ahead:
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- we could try to slowly narrow the gap, the way we
have been doing up to now. In this regard I attach
importance to the speedy finalisation of the FRY alternative
inventory, something I believe is important, no matter what
approach we take. Everybody, incuding the FRY, must be
given the possibility to present their views in full and
concrete forms.

- continuation "a quatre". This is still being pushed by
the Croat side with reference to the Badinteer Commission
Opinion number 12. The enthusiasm for this proposal is
diminishing on behalf of the Slovenian, Bosnian and
especially the Macedonian side. I have let the Croats know
my view that if they pursue this they would be faced with
grave problems of execution. They would also probably need
another forum than the ICFY to proceed.

- arbitration, is of course always an alternative. You
will nevertheless recall that I have previously voiced my
doubts on the appropriateness of arbitration in this case.
Arbitration might create more problems than it solves, in
particular if the arbitration process would drag on for
years and economic and legal realities are changed in the
meantime.

- my mind is increasingly turning to a fourth
alternative, which I have briefly informed you about before;
introducing a compromise package from the chair. This would
be in a sense a kind of forced arbitration. I believe the
ICFY to be in a good position to do this. We have a well
established knowledge of the parties and their intentions,
we have become used to their legal arguments and also by now
have a pretty good view of the economic realities involved.
And as I have stated before I believe it unlikely that they
ever will agree on the division of assets and liabilities in
the foreseeable future.

I will in the weeks to come, pursue two of these approaches
at the same time: trying to slowly narrow the gap and starting to
prepare a compromise package deal, which could be presented at
the appropriate time. I will of course consult the Co-Chairmen
before taking any step that involves the parties.

4. A few other issues that need to be handled in the near
future came up during last weeks sessions:

- The apparent agreement reached in Vienna by the EU
before Christmas on access to archives is not working. Upon
the request of all parties I will through bi-lateral
consultations try to broker a deal on this question.

= Several delegations raised the problem of the
outstanding non-allocated debt of the SFRY. You will recall
that of the $20 billion USD debt, some $17 billion, has been
distributed among the republics. The main creditors of the
$17 billion USD were the IMF and the World Bank. The non
allocated $3 billion, is owed to several creditors,
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including commercial banks. All successor republics have an
interest in settling this matter in order to be able to
perform normally on the international capital market.
They all asked for our assistance.

I specifically asked the FRY delegation whether they would
agree to a separate agreement on this issue, as they have
always in the past resisted partial agreements. They let me
know that they were interested in such a separate agreement.

I will take on this task.

- The Croatian delegation in concurrence with the
Bosnian again raised the suggestion of establishing a
special working Group within the ICFY on war damages. The
reason for this is that the Badinteer Commission in its
Opinion no 13, rejected war damages as part of the present
succession process. As in the past I avoided this
complicated and controversial question by interpreting the
Slovenian, Macedonian and FRY silence as non acceptance.

5. I will now leave some time for reflection and for the FRY to
complete its work on the alternative inventory. 1In late April I
intend to have bi-lateral consultations with the parties,
concentrating on the two above mentioned issues of access to
archives and the non-allocated external debt. At the same time
I will prepare the ground for a possible compromise package deal
proposal from the chair to the question of the division of
assets. I will keep you duly informed.

I expect the next full round of negotiations to take place
in two months time, i.e. in the third week of May.



O‘?CIQ_/'

PERMANENT MISSION OF THE
FEDERAL REPUBLIC OF YUGOSLAVIA
TO THE UNITED NATIONS

5, chemin Thury 1206 Genéve Geneva, March 11, 1994
Tel. 346 44 33 - 346 68 66 Fax 346 44 36 TIx 42 77 64

No 235/1

Dear Sirs,

I have the honour to enclose herein a letter
of Mr. Zeljko Simié, Vice-President of the Federal Government,
as well as a Memorandum of the Government of the Federal
Republic of Yugoslavia in response to the allegations
contained in the Memorandum of the Government of the Republic
of Slovenia that you have received recently.

Please accept, dear Sirs, the assurances of
my highest consideration.

=

=X ) .
el
r Vladimir Pavidéevié
Ambassador, Permanent Representative

of the FR of Yugoslavia to the UN

DISTRIBUTION:

Mr. Thorvald Stoltenberg

Lord David Owen

Co-Chairmen of the International Conference
on the Former Yugoslavia

Geneva



FEDERAL REPURLIC OF YUGOSLAVIA
Federal Government
* Cabinet of Vice-President

Belgrade, March 8, 1394

TO CO-CHATRMEN OF THE INTERNATIONAL CONFERENCE ON THE FORMER YUGOSLAVIA

His-Excellency Lord David Owen
His Excellency Torvald Stoltenberg

Dear Co-Chairmen,

The Government of the Federal Republic of Yugoslavia studied
thoroughly the Memorandum of the Government of the Republic
of Slovenia concerning the work -within the Group on Succe-
ssion Issues, dated January 26, 1994, and considers as indi-
spensable responding to it by its own Memorandum.

Being assured that its delegation would adhere to the agreement
achieved during the negotiation process, as it has been set out
in the well known document by Awbassador Do Vale, the Government
of Yugoslavia pleads on You to study thorughly the arguments set
forth in the enclosed Memorandum and to inflict with a view to
prevent any hindrarnce in the work of the Group on Succession
Issues. '

We assure You that the Government of FR of Yugoslavia will do -
its best in order to enable the gualitative and speedy

development of the work within the Group on Buccession - Issuea
being in the possession of the documentation that exerted an ;
adequate methodical data collecting, without which the work X
could not be successiully effectuated. ]

Respectfully, : § ik ; 4

Vice-President of phe Govediment
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MEMORANDUM
of the Government of the Federal Republic of Yugoslavia

1. The Government of the Federal Republic of Yugoslavia notes with regret that the Memorandum of
the Government of Slovenia of 26 January 1994 was drawn up in a manner that does not contribute
to the work of the Group on Succession Issues of the International Conference on the Former
Yugoslavia. Instead of explaining the standstill in the work of the Group in a serious manner,
proceeding from facts, the Memorandum is based on arbitrary statements and unfounded accusations
that can be easily denied by arguments and facts.

2. The Government of the Republic of Slovenia notes in its Memorandum that the work of the
Succession Group is blocked, the main reason being the position of the FR of Yugoslavia "that claims
to be the sole, exclusive and legal successor of the former SFRY". By this unfounded statement and
by attributing to the Yugoslav side claims that it has never made, and that bear no logical and legal
relation with its basic position, the Slovenian side is trying to make another side responsible for the
standstill of the work of the Group on Succession Issues of the International Conference on the Former
Yugoslavia. Although its position on international legal continuity is firmly legally based, the FR of
Yugoslavia agreed, as an act of good will and proceeding from the principle of equity, to renounce part
of SFRY's property in favour of the successor states. This facilitated the work of the Succession
Group. Yugoslav representatives have never raised the issue of continuity at the Group's sessions,
consistently abiding by the agreement reached when Ambassador Do Vale's "non-paper"” was
presented in May 1992. Under this agreement, pending on agreement on legal rules regulating the
consequences arising from secession of the former federal units, the term "state-parties" shall be used
instead of the terms "state-predecessor” and "state-successor”. Thus, not only that the Group does
not discuss the issues of continuity and discontinuity, but all the Chairmen of the Group so far have
shared the view that these issues are not in its competence in the first place.

3. The Government of the Federal Republic of Yugoslavia is of the opinion that the main reason for the
blockade in this phase of the work of the Succession Group is to be sought in avoiding to define state
property as an important prerequisite both for elaborating an inventory of SFRY's assets and liabilities
and for successfully continuing the entire negotiating process. The Government of the FR of
Yugoslavia drew the attention of the Co-chairmen of the Conference on the Former Yugoslavia to this
fact in its letter of 22 September 1993. The insistence of the Yugoslav side on opening a meritory
discussion on that essential issue has been constantly rejected by other delegations. When the
Succession Group finally started a concrete discussion on the succession issue at its session of 27 -
29 September 1993, it missed the opportunity to consider and define state property. Again other
delegations rejected the initiative, with the usual explanation that this issue had already been discussed
and that it was no use returning to the starting point. At the express request of the Yugoslav
delegation to explain the definition, the Slovenian, the Croatian and the Macedonian delegations offered
three completely different interpretations! Without previously defining state property, the Succession
Group attempted to indirectly define state property as an inventory of SFRY's assets and liabilities,
containing individual proposals burdened by numerous reservations of all the delegations. This is
exactly why this approach proved to be unsuccessful, as undoubtedly underlined in the "Chairman’s
Report on the Valuation of the Assets and Liabilities of the Former SFRY, Group 5 (Economic Issues)",
International Conference on the Former Yugoslavia, of 26 February 1993.

4. The avoiding to precisely define state property has led to the blockade of the work on the Inventory,
for which the FRY delegation is not responsible in any way. The Slovenian delegation is trying to
indirectly impose a legally unfounded definition by insisting on the fact that negotiations should
exclusively focus on properties and rights used by the federal authorities. This is why Slovenia is trying
to focus only on the property situated in the territory of the FR of Yugoslavia or used by FRY



authorities. In order to define state property in such an arbitrary way, the delegations of Slovenia,
Croatia and Macedonia established that division of state property among the republics had taken place
in 1974. However, these delegations did not, nor could they, support that claim by evidence. At the
same time, these delegations denied that there were any data on jointly financed property after World
War Il, which the Belgrade Economic Institute proved untrue in its research. Therefore, what has led
to the blockade of the Succession Group are the two year long elaboration of the Inventory and two
unsuccessful statements upon which positions of all the delegations based.

5. Unlike this arbitrary approach, the Government of the FR of Yugoslavia is of the opinion that state
property consists of all movable and immovable property and financial claims of enormous value
generated in a non-commercial manner since the establishment of the Yugoslav state, by joint
collection and allocation of resources on the basis of Yugos/av state authorities decisions, regardless
of who uses these values today, and in which part of the former SFRY they are situated . Defined
as such, state property recognizes the principle of equity and is in compliance with the SFRY legal
order and socio-economic system. Despite this, the other delegations did not want to discuss the issue.
It was not before December 1993 when this definition of state property was given a real chance, when
during his visit to Belgrade Mr. Alf Jonsson proposed to the Yugoslav side to draw up a draft Inventory
based on that idea.

6. The FR of Yugoslavia accepted Ambassador J6nsson's proposal, and in two months’ time finished
a preliminary Inventory with over 2,500 identified items of jointly financed investments based on
original documentation. This Inventory was sent to Geneva on the 10th of February this year. Even at
first sight it is obvious from the Inventory that a wide range of jointly acquired property, rights and
interests exists, that no impartial final settlement can reduce. A long list of items concerning jointly
financed investments proved that the Yugoslav delegation was right to state that there was after all
relevant documentation on the entire post-war period, as well as that state property is situated in the
entire territory of SFRY, and not only in the territory of the FR of Yugoslavia.

7. This significant headway in the work proves as false the statement contained in the Memorandum
of the Government of the Republic of Slovenia, according to which there has been no progress since
September 1993. The preliminary Inventory shows that not only progress is possible, but also that
it is vital for a successful work of the Succession Group. However, no progress would have been
possible if Ambassador Jénsson had not proposed the elaboration of a draft Inventory on a new basis.
Ambassador Jénsson realized that there would be no progress in the Succession Group, unless various
issues are thoroughly previously reviewed with the delegations. So far, Mr. Jénsson has treated all
the delegations in a balanced manner. The fact that he enabled the Yugoslav side as well to come up
with an Inventory must not be interpreted as a special concession, but as a recognition of the right of
the every delegation to submit its proposal and to the equal treatment of its proposal. Therefore, the
issue is not why Mr. Jonsson acted along these lines, but rather why his predecessors failed to do so.
In view of the above, we consider the questioning of Mr. Jénsson's credibility in the Memorandum of
the Government of Slovenia unfair and unfounded.

8. The Slovenian side obviously believes that its negotiating position will be jeopardized if the Yugoslav
draft Inventory adequately reflects the legal and economic reality of the SFRY, and turns out to be an
unavoidable document. Even if it was possible to predict such a negative reaction by Slovenia, the
Government of the FR of Yugoslavia received with surprise and indignation the open political request
by the Memorandum of the Government of the Republic of Slovenia to forbid the Yugoslav delegation
to open a discussion on the definition of state property at the next meeting of the Succession Group.
In the context of current developments, this can be seen as a request to make further work on the
Yugoslav version of the Inventory impossible, and to determine in advance by means of political
pressure the standpoint and further guidelines for the Expert Group. To avoid any ambiguities as to
what interests are hidden behind this position, the Memorandum of the Government of the Republic
of Slovenia proposes that next meeting’s agenda include issues related to property abroad, financial
assets, division of assets and, of course, the Inventory, that should enable Slovenia to have a



privileged position in the final settlement, since it would include only part of the jointly financed assets
and liabilities. The interference of Slovenia in the competence of the Succession Group Chairman to
propose the agenda deserves no comment; it is easy to see that the intention was to abandon the
"package deal” and to take on partial physical division of the attractive part of SFRY's assets. This
obvious intention to satisfy only one's own interests cannot be a basis for a successful work of the
Group.

9. When proposing that some state-parties can conclude agreements on the relinquishing of the SFRY's
property, the Government of the Republic of Slovenia violates fundamental rules of international law,
as well as the rule of the work of the Conference. It is not clear whether this request was made only
because it was not known that the agreement must be reached with consent of all participants, or
because the intention was to deliberately violate the mentioned rule. In any case, this request is
absurd. No less absurd is the statement according to which "non-cooperation” of the FR of Yugoslavia
jeopardizes the international peace and safety and that the UN Security Council must take this as
another reason to prolong the sanctions! This inappropriate statement is all the less understandable as
the Slovenian side clearly states in its Memorandum what is in store if negotiations fail.

If the Succession Group does not reach an agreement, the FR of Yugoslavia expresses readiness to
start negotiations with a view to concluding an agreement on the settlement of relevant disputes
before an unbiased judicial authority. However, at the same time, the FR of Yugoslavia believes that
before such a step is taken, it is worth trying to find generally acceptable solutions through
negotiations, based on the principle of equity and on international law, the spirit of tolerance and the
recognition of mutual interests.

The Government of the FR of Yugoslavia hopes that the inadequate remarks and ill-meaning
explanations contained in the Memorandum of the Government of the Republic of Slovenia will not
disturb the work of the Succession Group in any way, and expresses readiness to contribute to the
success of that work within its competences and possibilities.

Belgrade, 7 March 1994
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TO: International Conference on
Pormer Yugoslavia
Atn. Ms. Jackline Mcnunn

FAX: 9170078
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81
FROM: Andrej Logar

we are confirming that at the International Conference of
Former Yugoslavia the Republic of Slovenia will be
represanted by:

= Dr. Miran Mejak

= Dr. Mirjam 3krk

- Dr. Borut Bohte

- Mr. Andrej Rant

- Mg, Valerija Mikelj

Best regards
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INTERNATIONAL CONFERENCE
ON THE FORMER YUGOSLAVIA

Palais des Nations, 1211 Geneva 10

TO: Lord Owen / Mr Stoltenberg
The Co-Chairmen =) "
FROM: Wegger Strommen %”%

Secretary of Succe on Issues Working Group

DATE: 14.02.94.

SUBJECT: SUCCESSION ISSUES WORKING GROUP, INVENTORY RECEIVED FROM
FRY.

1 The main outstanding issue in the succession issues working
group is the division of assets. You will recall that Ambassador
Jonsson informed you just before Christmas, that the FRY had
after lengthy discussions agreed to come forward with an itemised
inventory of assets. The FRY accepted to do so by the 10
February 1994.

Ambassador Jonsson, saw this as an achievement, as it would
take the focus away from legal definitions of state property and
open for bargaining related to the assets themselves.

2 The other parties accepted in bi-lateral consultations to
take no new initiative before they had seen the FRY inventory.
However, there was considerable distrust and scepticism,
especially on the part of the Croats. Their fear was that the
new inventory would not be itemised and hence just a delaying
tactic on behalf of the FRY.

3 The FRY delegation kept their word and on 10 February, we
received a preliminary inventory of assets and liabilities
including indications of the sources of finance for the assets in
question. The inventory is indeed itemised, the FRY has listed
2,543 assets. The inventory is now being communicated to the
other parties. We will also do a bit of home work ourselves and
compare the new inventory to the one drawn up last spring by the
four other delegations. A meeting to this end is foreseen later
this week in Brussels between Ambassador Jonsson and Mr Jean
Durieux, Chairman of the economic issues working group. We will
let you know the outcome of our internal evaluation of the

inventory.
4. The FRY inventory is clearly unacceptable to the other
parties. It is in the FRY’s interest to make the estate to be

divided as extended as possible, and what they have done is
pretty much to put the larger part of the whole economy of the
SFRY onto the list.

Nevertheless, at the next meeting of the working group which
is to take place in the second week of March, we will be able to
move into a new phase, i.e., negotiating the assets themselves
and not waste our time on legal definitions.

5. Please let me know if you are interested in having a copy of
the full list of the 2,543 assets.
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TO; H.E. Mr. Alf Jonsson
PRIMA: Ambassador, Chairman of the Working Group on
Succession Issues, I.C.F.Y.

Fax 031 351 23 95, 917 00 78 / 96

Message
Poruka

Dear Mr. Jonsson

Please find enclosed herewith a letter from Professcor
X. Mihajlovié, Chairman of the Working Group on State
Succession Issues of the Federal Republic of Yugoslavia.

Pavidevid
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Belgrade, January 31, 1994

Dear My, Jonrson,

I would like to inform you en a preliminary inventory bazed
on our definicion of State proparty, as we agraeed upen in our
tolephone convarsation a faw days age,

Accvarding ta the atatemont of the Economic Institute,
Belgrada the Lrvontory rhould be finalizad by Faebxuary 10,
1994 and the Yugoslav renresentativas o2 tha Group for
Buccession who have regularly followed the work ara aleo of
the cpinion that the givern tarm could be respected.

As for Mr. de Largentaue’s arrival to Belgrade I would like
t0 coufirm to you that he would be welcemed at any time but
accoxding to my personal opinion his arrival after Fehruary
1c, 1994 would he more useful,

The praliminary inventory will offer some represantative
cases which are indispensable for & general discussion on
the inventory.

During his stay in Belgrade, Mr. de Largantaye could have an
insight into the whole inventory including all investment
objects and to see the ducissions and the way of financing of
these investments. There will alsd be tre oppertunity for the
beginning of the discussion on the methodological Questioens
which should be included into agenda, representing the second
phagsae of zhe work.

I avail mysolf of this opportunity to thank you, on bshalf of
the mambers of tha Greup for Sucaession and myself fox <the
g§aason’a groeatingz and to express my best wishes for your
personnael happinesas and the happiness of your family,

Heping shat we will have more success in our mutual work
this year, I remain

Yours sincerely,
, Reata Mihailowvié

s

il fjéféi;ﬁ;

. & Yy
Mr. 2slf Jonson ,_,/’ !
Chairman
Working Group on Buccession Iasues

Tnrernational Conference on the Pormar Yugoslavia
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WS Ljubljana, 26 January 1994

Dear Mr. Stoltenberg,

Allow me to inform you about the course of ‘hégotiations
concerning the resolution of the succession of the States
issues within the framework of the International Conference
on the Former Yugoslavia (ICFY).

Despite the efforts made by the Co-chairmen of the
International Conference on the Former Yugoslavia and by
some of the successor States to reach an overall equitable
and just solution, the negotiations have come to a
standstill.

The negotiations have Dbeen blocked owing to the
non-cooperative attitude of the FRY (Serbia and Montenegro),
which has been claiming for itself the right to be the sole
successor State of the former SFRY.

On account of such a position, the Republic of Slovenia does
not foresee the resolution to the succession of States
issues in the near future. Pending the settlement of these
issues, we are faced with the fact that one of the successor
States, i.e. the FRY (Serbia and Montenegro), is the only
State which holds in its possession, without the legal
title, practically all the State property of the dissolved
State of the SFRY, which should be subject to a just and
equitable agreement reached by all the successor States.

H.E.

Mr. Thorvald Stoltenberg
Co-chairman of the International
Conference on the Former Yugoslavia
GENEVE



In the 1light o¢f the present situation, we respectfully
request Your Excellency to strive for the continuation of
negotiations within the framework of the Working Group on
the Succession of States Issues of the ICFY. The agenda for
the next meeting of this Working Group ought to be drawn up
in such a manner as not to give an opportunity to the
delegation of the FRY (Serbia and Montenegro) to repeatedly
reopen the discussion on the definition of State property,
which this delegation manipulates on the procedural and
substantive grounds, thus impending progress during the
negotiations.

We respectfully request Your Excellency to.endorse the ICFY
in giving full opportunity to the cooperative States to
reach an agreement or & series of agreements thaft would, as
a whole, cover all the succession of States issues of the
dissolved State of the SFRY.

The Republic of Slovenia is willing to accept peaceful means
of the settlement of the succession of State’s disputes,
including an arbitration in case the successor States
achieve such an agreement. However, we give the priority to
the role of the Arbitration Commission as a body of the ICFY
that has played a decisive role in searching the way to a
just solution of the States succession issues.

Enclosed please find the Memorandum of the Republic of
Slovenia concerning the succession of the States issues at
the International Conference on the former Yugoslavia.

We thank you in advance for your understanding and
cooperation.

Please accept, Excellency, the assurances of my highest
consideration.

) O



MEMORANDUM

The Government of the Republic of Slovenia nctes with
serious concern that the negotiations between the successor
States to the former SFRY within the Working Group on the
Succession of States Issues of the International Conference
on the Former Yugoslavia (ICFY) have been 'blocked and are
hardly expected to be resumed with any success in the near
future. The last meeting of this Working Group thok place in
Geneva between 27 - 29 September 1993, now- under the
guidance of its Chairman, Ambassador Alf J&nsson from
Denmark. The Wocrking Group failed to make any progress
despite the fact that, on request of the Co-chairmen of the
ICFY the Arbitration Commission, on 16 July and 13 August
1993, issued the Opinions No. 11-15 in order to clarify some
concrete matters and thus to facilitate and speed up the
negotiating process between the successor States to the
former SFRY as equal partners in order to reach an overall
equitable solution or partial solutions on equal terms with
the same effect.

The main reason that the successor States to the former SFRY
cannot reach any agreement on the succession of States
issues 1lies in the position of the FRY (Serbia and
Montenegro), which has been claiming for itself the position
of the predecessor State and thus the sole and the exclusive
legal successor to the former SFRY, while other successor
States - Slovenia, Bosnia and Herzegovina, Crcatia and
Macedonia - have seceded from SFR Yugoslavia and are thus
only obliged to share the liabilities of the predecessor
State. This ill-fated stand-point of the FRY (Serbia and
Montenegro), which has inter alia led to the acts and war of
aggression against Slovenia, Bosnia and Herzegovina and
Croatia, is contrary to the actual matter of facts, namely
that the SFRY dissolved and ceased to exist. While the
Arbitration Commission of the ICFY in its Opinion No. 1 of
29 November 1991 established that the former SFRY was in the
process of dissolution, it concluded in its Opinion No. 8 of
4 July 1992 that this process was completed and that the
former SFRY no longer existed. Accordingly, in its Opinion
No. 9 the Arbitration Commission laid down the basic
principles on the succession of States to the former SFRY,
which are, among others, that new States have been created
on the territory of the former SFRY and they are all
successors to the predecessor State; the successor States



must settle all aspects of succession by mutual agreement;
in the resulting negotiations, the successor States must try
to achieve an equitable solution on the ©basis of
international law relating to the succession of Sates; full
account must be taken of the principle of equality of rights
and duties between the States in respect of international
law. In its Opinion No. 10 the Arbitration Commission
reiterated that the FRY (Serbia and Montenegro) was a new
State which could not be considered the sole successor to
the SFRY. The spirit of these Opinions was embodied in the
Statement of Principles and Work Programme of the ICFY, as
the joint body of the UN and the EU.

Meanwhile, the practice of States, as expressed through the
work of the UN and the EU and their respective organs,
confirmed the above stated facts. Namely, the Security
Council of the UN in its resolution 757 of 20 May 1992 noted
that the claim by the FRY (Serbia and Mondtenegro) to
continue automatically the membership of the former SFRY in
the UN was not generally accepted. In its resolution 777 of
19 September 1952, the Security Council considered that the
State formerly known as the SFRY had ceased to exist and
therefore recommended to the General Assembly that it
decided that the FRY (Serbia and Montenegro) should apply
for membership in the UN and that it should not participate
in its work. The General Assembly of the UN agreed with the
Security Council’s recommendation by adopting its resolution
47/1. By the resolution 823 of 28 April 1993, basically the
same recommendation was passed by the Security Council in
respect of the non-participation of the FRY (Serbia and
Montenegro) in the work of the Economic and Social Council,
which was followed by the General Assembly adopting its
resolution 47/229. Numerous specialized agencies adopted
this practice, while some of them, like the IMF and the ICAO
definitely decided that the membership of the former SFRY
was terminated and that all its successor States must apply
for the membership respectively.

The insistence of the FRY (Serbia and Montenegro) as regards
its position of the predecessor State, while it holds in its
possession without the legal title, practically all the
State property, assets and archives of the former SFRY,
including the military property, its stocks and weaponry
used by the former People’s National Army and its
para-military formations against Bosnia and Herzegovina and
Croatia, is a breach of its international legal obligation
to negotiate in good faith on the succession of States
matters and therefore an international delict that invokes
the international responsibility of the FRY (Serbia and
Montenegro) towards the Republic of Slovenia and other
successor States to the former SFRY. This was alsoc confirmed
by the Arbitration Commission of the ICFY in its Opinion No.
12 of 16 July 1993,



Consequently, the Arbitration Commission even noted that the
refusal of one or more successor States concsrned to
cooperate gives title to other successor States to take
counter-measures in accordance with international law.

According to the latest events, the FRY (Serbia and
Montenegro) also misuses the impasse within the Working
Group on the Succession of States Issues of the ICZY it had
intentionally caused by its unwillingness to cooperate as an
excuse not to grant to the National Archives of the Republic
of Slovenia an unimpeded access to the Federal Archives of
the former SFRY in Belgrade. This was a breach of the
consensus that all successor States had free access to the
former Federal Archives 1in Belgrade, which- was reached
within the Sub-group on Archives of the"'Economic Issues
Working Group of the ICFY.

Y

In order to prevent the continuation of this illegal
situation as regards the State property, assets anc archives
of the former SFRY, which favours exclusively the wrongdoing
successor State, namely FRY (Serbia and Montenegro), the
Government of the Republic of Slovenia is of thes opinion
that the negotiations within the Working Group on the
Succession of States Issues of the ICFY are to to be resumed
as an urgent matter.

The agenda for the next meeting of this Working Group ought
to be drawn up in such a manner as not to give an
opportunity to the delegation of the FRY (Serbia and
Montenegro) to repeatedly re-open the discussicn on the
definition of State property, which this delegation
manipulates on the procedural and substantive ground with
the sole purpose of preventing that any progress be made
during the negotiations. Their view that the social property
of the former SFRY corresponds to the definiticn of the
State property has no basis in any legal reasoning as it was
also established by the Arbitration Commission of the ICFY
in its Opinion No. 14 of 13 August 1993.

The Government of the Republic of Slovenia therefore
suggests the following Agenda :

1 Draft Agreement on the Distribution of the Property
Abroad.
2 Distribution of State Archives (paper of four successor

States of 10 March 1993).
3. Inventory (Agreed Items)-item by item approach.

4. Financial Assets.



Those successor States that are willing to cooperate must be
given full opportunity to reach an agreement or a series of
agreements that would, as a whole, cover all the succession
of States issues of the former SFRY. The distribution of the
property of the former State abroad and of the hard currency
reserves could serve as suitable examples for such
distribution, as they are under the jurisdiction of the
third States. The member States of the UN and the EU as well
as the main organs of these organizations should be expected
to give full support to the recognition and execution of
such agreements.

The Government of the Republic of Slovenia is convinced that
the agreement(s) between the successor States to the former
SFRY concerning the settlement of the sueccession of State
issues on the terms of equality of all “Successcr States
is(are) one of the preconditions for the normalisation of
future relations between these States. Thérefore, the
wilful non-cooperation of the FRY (Serbia and Montenegro)
in the negotiations on State succession endangers the
international peace and security too and must be taken
into account by the Security Council of the UN as one of the
reasons for the continuation of sanctions imposed against
FRY (Serbia and Montenegro).

Finally, it should be stressed that the Government of
Slovenia is willing to accept peaceful means of settlement
of the succession of State’s disputes, including an
arbitration, should the successor States to the former SFRY
so agree. However, we give the priority to the role of the
Arbitration Commission as an organ of the ICFY, due to its
efficiency, which is in the interest of those successor
States that are willing to cooperate in order to reach the
just sclution.

Ljubljana, 26 January 1994
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INTERNATIONAL CONFERENCE
ON THE FORMER YUGOSLAVIA

Palais des Nations, 1211 Geneva 10

January 26, 1994.

Dear Mr. Crockett,

The Working Group on State Succession Issues of the International
Conference on the Former Yugeoslavia, which I am presiding, has
decided to ask one of the other working groups of the Conference,
i.e. the Economic Working Group, to establish an inventory
containing assets, liabilities and archives of the Socialist
Federal Republic¢ of Yugoslavia.

Such a document was presented approximately one year ago.
However, a thorough examination of this documents has led us to
take a closer look at some of the items.

As far as I know, the Bank of International Settlements possesses
information concerning the financial assets o¢f the Former
Yugoslavia held abroad. I am particularly interested in
information concerning the assets which are frozen according to
Security Council Resolution no. 757 of May 30, 1992. It would be
very useful for the Group to have access to such information, and
I would be most grateful if you could help us in obtaining such
information.

Thanking you in advance for any assistance you may be able to
provide in this matter, I am,

(G gy

Sincerely/gggfs,

Mr. Andrew D. Crockett

Director General

Bank of International Settlements
4002 Basle
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TELEFAX FOR

Mr. Wegger Chr. Stremmen

Secretary

International Conference on the Former Yugoslavia
Geneva

Fax no. 022 917 00 96

Dear Wegger,
Attached please find copy of my letter of today's date for Mr.
Andrew D. Crockett, Director General of the Bank of International

Settlements in Basle.

With warmest personal regards,
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* * RELATIONS POLITIQUES EXTERIEURES
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Berne, le 24 janvier 1994
PROJET,

Monsieur le directeur général,

Le groupe succession d'Etats de la conférence internationale sur
[rancienne Yougoslavie, que je préside, a &té conduit & demander a un
autre groupe de travail de la conférence, le groupe des questions
eéconomiques, drétablir un Inventaire des actifs, des passifs et des
archives de la République Sociallste Fédérative de Yougosliavie. Ce
document a été préparé Il y a un an environ. Son examen attentif nous a
montré cependant que sur certains points nous aurions intérét a le
préciser davantage.

Il me revient gue la Bangue des Reglements Internationaux dispose
de données sur les actifs financiers de |’ancienne Yougoslavie deétenus
& |’étranger et qu’'elle pourrait en particulier nous informer sur la
part de ces actifs qui sont actuellement gelés aux termes de Ia
résolution no. 757 du 30 mal 1992 du Conseil de Sécurité.

Il nous serait trés utile de pouvoir avoir accés & ces Informations
et je vous suis d'avance tres reconnaissant de |'aide gue vous pourriez
nous apporter pour obtenir ces précisions.

En espérant qu’'il vous sera possible de réserver une suite
favorable 3 cette requéte, je vous prie d’agréer, Monsieur le directeur
général, |‘expression de ma

A. JONSSON

M. Andrew D. CROCKETT
Directeur général de la
Banque des Reglements Internationaux

CH - 4002 BRéle
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INTERNATIONAL CONFERENCE

ON THE FORMER YUGOSLAVIA -

Palais des Nations, 1211 Geneva 10

Office of the Co-Chairmen

URGENT FAX

CONFIDENTIAL
PAGE 1 OF b

PLEASE DELIVER AS SOON AS POSSIBLE

To: Mr Thorvald Stoltenberg - ONLY

¢/o MFA Oslo - NO DISTRIBUTION Fax No: 47-22-349580
From: Ann-Marie Cox Fax No: 41-22 917 0079
Date: 21 January 1994

If transmission incomplete please telephone (41-22) 917 1200

Attached are two papers regarding the Succession Issues Working Group from Wegger
Stroemmen for your information.

Regards.



INTERNATIONAL CONFERENCE
ON THE FORMER YUGOSLAVIA

Palais des Nations, 1211 Genéva 10

NOTE
TO: Lord Owen and Mr Stoltenberg
The Co-Chairmen
FROM: Ambassador Alf Jonnson
Chairman of the Working Group on State Succession
Issues e -
DATE: 20 JANUARY 1994

SUBJECT: LETTER RECEIVED FROM PROFESSOR KOSTA MIHAILOVIC

Please find attached a letter from the FRY Head of
Delegation Professor Kosta Mihailovic which reassuringly informs
me that my understanding of our agreement at the bi-lateral held
in Belgrade before Christmas was right. Otherwise there is no
new substance in the letter.

The sequence of events in the working group will now be as
follows:

We will receive the additional list to the inventory from
FRY in early February. I will then together with my
collaborators go through the inventory and make a comparative
report with the old inventory. At the same time the new list
needs to be communicated to the other parties. They should be
given at least two weeks to study the material. It is my
intention to call the next session during the first week of
March.

ﬂﬂgoi DL
B .
NTPH, KE  COMeM.
GaA <C.
DL -

ST=



T

SENI BYIYUGUSLAV MISSION GVA 519~ 1-84 § 14552 & FAX sesaagbe 2612i% o
!'_' I ‘

-

Belgrade, 11 January 1994

PDear My. Jonscn,

Ag our meeting in Belgrade raoades in tima, the
Yugoslav capresentatives Ln the Working Graup on Succession
S8Ues. are becoming increasingly sonvinged that a usaful job
was Zfone on that oecoarion, eanabling us to make progress on
the road towards a final selution, Your proposal te adopt our
definition of State proparty as a working hypothesis and to
work out an indventery of the State property of the SFR of
Yugoslavia on that basis is important as a veaffirmation of
tha essenvial principle of squal treatment of all participants
and of. tha agreement amenyat them as tha way of decigion-
making, . The disregard for this principle in the past has
provaed to be an insurpountakle obstacle in the work of the
Working Group on Stccession Issues, Also,Your proposal is
useful because lt brings in new elemunts which will be
rglevant for reaching 2 final agreemsnt on succession issuves,
Thesa elemants will, no doubt, pressnt the objact of sueccessicon
in a pbroadmr light and contribute in +that way to a successful
outcmmme 0f the negotiutions,

.

It i{s certainly important that we came to an under-
standing in Beigrade thet tha work on the Inventory, being a
toechniocal realization of the agreed working hypothesis of the
definiticon of the 5tate propersy of the &FR of Yugoslavia, is
exclusivehy teochnical and demonstrative in nature and that
it therefore does not prejudge a f£inal solution cf relevant

Mr, Alf Jonson
Chairman _
Working Group oun Succaszion Issuasn
International Conference on
the Former Yugeslavia



"

-

Loy

Nl BYIYUGUSLAV MISSLON GVA 319~ 1-94 ; 14:iv2 ; FAX 34644365 g

2,

issuas. No' less important is the consensus reachad that
theee issuey will be solved by an ayreement. batween the
FR of Yugoslavia and the successzor States in accordancas
with the norms of positive international law and, especially,

. the principle of lagality which ig 3 point of dopartura of

¢

these norms. Since, by definition, succession means the
replacement of one State by another in responcibilty for
the international relations of a given territory in its
entirety, it is seli-underatood that the discussion on any
individual itenm’of the Inventory established on the basis
of such definition has not =ven a technical meaning outsoide

a "package deal" approach,

The Yugeslav repressntatives avre also pleased that
hown full understanding fos their pesitions on the

m
n

You hav
need o Ecnuider tha objmet of succassion in its antirety
rather than partially and that You have accepted that ths
namas of the inturueted States ke ured, which will net causce
migundarstmndings and tansion, that all delegations be
neminated neutrilly as participuting parties and that t=rmi=
nology be used which neither prejndges fundamental options

ror puts individual participants into an unequal position,

We on the Yuqoslav'aide arc also apprecictive of
Your avarensss of the limitations that exist vis-a=-vis the
solution of: the problom Of succossgien as long as the civil
war continues and of the dslicacy of tha rapragantation of

Bosnia=Hcerzegovina in our work.

Our recent meeting was positively reflected also on
intensifying the work in FR ¢f Yugoelavia cn colleeting and
arranging documents relevant to the objoct of succesasion. This
leads us to belisve that, as agrecd, we shall soon hs able to
forward a Draft Inventory worked out on the besis of the
working hypothasls we have agrceod upen,

™~

a
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3.

fhe Yugoslav reprosentatives are ‘reassured in their
conv1ct‘on that Your visit to Belgradc was a useful contri-
'bution to our method of wark. We would be pleased if You came
to the same conclusion, We would like to know L£ contacts with
other participants have aslze proved to be successaful., We would
hithy'appreciate if You could inferm us on the results of
bilateral ralks with other participants,

Hoping ,that we shall moet again soon on the meeting
of the Werking Group oi Sugecession Issues, I remain

Your sincc-ely”
/ . '
E oty iy %
1‘ _}/ﬁ . (vitai/i--l- i} '

Xasta Mihailovid

L8]
Le]

~
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Date: 13 January 1994
To: Mr Stoltenberg
Lord Owen
/ Co-Chairmen ~, ‘;? R
From: /¢v Amb Alf Jonsson %' Cﬁf/ -
v Chairman of the Succession Issues Working Group
Subject: Bi-Lateral Consultations with the Macedonian and
Slovenian Delegations 11 - 12 January 1994
1. As suggested in my memo of 17 December 1993 following my

meeting in Belgrade in December with the FRY delegation I have

started bi-lateral consultations with the other delegations.

2. I saw the Macedonian delegation, headed by Minister
Miljovski, in Skopje on Tuesday 11 January. I outlined the
results of my meeting in Belgrade and asked for their consent to
await the FRY additional list to the inventory of assets to be
divided. I further explained to them the FRY proposal as regards

terminology to be used in the succession process.

The Macedonians were sceptical but nevertheless agreed that
it was an achievement to have the FRY show their hand as regards
what real assets are hiding behind their definition of state
property. The Macedonian scepticism was at least partially
linked to the fact that they distrust some of the personalities
involved on the FRY side. Hence they were afraid that this was
a delaying tactic as the FRY possesses most of the assets in
question. The Macedonians further made the point that the

succession process should be guided by ©principles of
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international 1law and not be left entirely to political
bargaining. They were afraid that their relatively weak
political position would be to their disadvantage in a bargaining

situation.

3. In Ljubljana on the 12 January we were received in the
National Bank by Professor Mejak and his whole team of experts.
The Slovenians were, as always, well-prepared and well-organised.
Some scepticism was expressed by the Slovenian side however not
with the same strength as we had seen in Macedonia. Professor
Mejak was pleased to note that the FRY agreement to produce an
itemised inventory concurred with his own proposal presented at
the September meeting of the Working Group. The Slovenians
therefore accepted my proposal to wait for the Serbian inventory

before other initiatives were launched.

Furthermore the Slovenians had a number of proposals for
dealing with an itemised inventory. They made the point that the
former National Bank of Yugoslavia should be given priority
alongside the old proposal of assets abroad. One point they
thought to be in the interests of all parties to resolve quickly

was bi-lateral financial claims.

Another interesting element that surfaced during our
discussions was the question of what would happen to frozen
financial assets abroad once the sanctions were lifted. The
Slovenes firmly made the point that in such a situation new

accounts should be opened, and not Jjust un-freeze existing
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accounts. The Slovenian delegation had prepared a document
outlining their general attitude to the work of the SIWG. The
document contains no new positions but is a useful summing-up and

therefore is attached for your information.

4. My general impression is that the bi-lateral consultations
proved very useful and that we had an agreement from two of the
parties to wait for the FRY itemised inventory before we take
other action in the Working Group. I will see the Croats next
week and hopefully get them to accept this procedure. I will
also make sure that the Bosnian representative to our Working

Group is duly informed.

The FRY have indicated that they will have their additional
list ready by mid-February. I will distribute the list to the
other parties in order for them to protect their own interests
as well as have the Chairman and the Deputy of the Economic
Issues Working Group Messrs Durieux and de Largentaye go through
it in order for ourselves to be fully prepared. I then intend

to call a full meeting in Geneva in late February.

5. Allow me also to mention that in Slovenia we repeatedly were
told that for them the main interest in the Conference lies with
the succession issues. Hence they saw these issues as very
closely linked to an overall normalisation of relations in the
region. The same might to some extent be said for the
Macedonians, although it is obvious that other aspects such as

security and minority issues is of vital concern to them.



/The Delegation of the Republic of Slovenia to the WG on the
Succession of States Issues of the ICFY/

PRO MEMORIA

Slovenia notes with the serious concern that the
negotiations between the successor States of the former SFRY
within the Working Group on the Succession of States Issues of
the International Conference on the Former Yugoslavia (ICFY)
have been blocked and are hardly expected to be resumed with
any success in the near future. The last meeting of this
Working Group took place in Geneva between 27 - 29 September
1993, pnow under the guidance of its Chairman, Ambassador Alf
Jonsson from Denmark. The Working Group didn't make any
progress despite the fact that, on the demand of the Co-
chairmen of the ICFY, the Arbitration Commission on 16 July
and 13 August 1993 gave the Opinions Nos. 11-15 in order to
clarify some concrete matters and thus to facilitate and speed
up the negotiating process between the successor States of the
former SFRY as equal partners in order to reach an overall
equitable solution or partial solutions on equal terms with
the same effect.

The main reason that the successor States of the former
SFRY cannot reach any agreement on the succession of States
issues lies in the position of the FRY (Serbia and
Montenegro), which has been claiming for itself the position
of the predecessor State and thus the sole and the exclusive
legal successor of the former SFRY, while other successor
States Slovenia, Bosnia and Hercegovina, Croatia and Macedonia
have seceded from the former Yugoslavia and are thus only
obliged to share the liabilities of the former State.

This ill-fated stand-point of the FRY (Serbia and
Montenegro), which has inter alia led to the acts and war of
aggression against Slovenia, Bosnia and Hercegovina and
Croatia, is contrary to the actual matter of facts, namely
that the former SFRY dissolved and ceased to exist. While the
Arbitration Commission of the ICFY in its Opinion No. 1 of 29
November 1991 established that the former SFRY was in the
process of the dissolution, it concluded in its Opinion No. 8
of 4 July 1992 that this process was completed and that the
former SFRY no longer.existed. Accordingly, in its Opinion No.
9 the Arbitration Commission laid down the basic principles on
the succession of States of the former SFRY, which are among
others, that new States have been created on the territory of
the former SFRY and they are all successors of the former
State; the successor States must together settle all aspects
of succession by agreement; in the resulting negotiations, the
successor States must try to achieve an equitable solution on
the basis of international law relating to the State
succession; full account must be taken of the principle of




equality of rights and duties between States in respect of
international law. In its Opinion No. 10 the Arbitration
Commission reiterated that the FRY (Serbia and Montenegro) was
a new State which couldn't be considered the sole successor of
the SFRY. The spirit of these Opinions was embodied in
Statement of Principles and Work Programme of the ICFY, as the
joint body of the UN and the EU.

Meanwhile, the practice of States, as expressed through
the work of the UN and the EU and their respective organs,
confirmed the above stated facts. Namely, the Security Council
of the UN in its resolution 757 of 20 May 1992 noted that the
claim by the FRY (Serbia and Montenegro) to continue
automatically the membership of the former SFRY in the UN was
not gemnerally accepted. In its resolution 777 of 19 September
1992 the Security Council considered that the State formerly
known as the SFRY had ceased to exist and therefore
recommended to the General Assembly that it decided that the
FRY (Serbia and Montenegro) should apply for membership in the
UN and that it should not participate in its work. The General
Assembly of the UN agreed with the Security Council's
recommendation by adopting its resolution 47/1. By the
resolution 823 of 28 April 1993, basically the same
recommendation was passed by the Security Council in respect
of the nonparticipating of the FRY (Serbia and Montenegro) in
the work of the Economic and Social Council, which was
followed by the General Assembly by adopting its resolution
47/229. Numerous specialized agencies adopted this practice,
while some of them, like the IMF and the ICAO definitely
decided that the membership of the former SFRY was terminated
and that all its successor States must apply for the
membership respectively.

The insistence of the FRY (Serbia and Montenegro) as
regards its position of the predecessor State, while it holds
in its possession without the legal title practically all the
State property, assets and archives of the former SFRY,
including the military property, its stocks and weaponry used
by the former People's National Army and its para-military
formations against Bosnia and Hercogovina and Croatia, is the
breach of its international legal obligation to negotiate in
good faith on the succession of State matters and therefore an
international delict that invokes the international
responsibility of the FRY (Serbia and Montenegro) towards the
Republic of Slovenia and other successor States of the former
SFRY. This was also confirmed by the Arbitration Commission of
the ICFY in its Opinion No. 12 of 16 July 1993.Consequently,
the Arbitration Commission even noted that the refusal of one
or more successor States concerned to cooperate gives title to
other successor States to take counter-measures in accordance
with international law.

According to the latest events, the FRY (Serbia and
Montenegro) also misuses the impasse within the Working Group



on the Succession of States Issues of the ICFY it had
intentionally caused by its unwillingness to cooperate as an
excuse not to grant to the National Archives of the Republic
of Slovenia an uninpeded access to the Federal Archives of the
former SFRY in Belgrade. This was the breach of the consensus
that all successor States had free access to the former
Federal Archives in Belgrade, which was reached within the
Sub-group on Archives of the Economic Issues Working Group of
the ICFY.

In order to prevent the continuation of this illegal
situation as regards the State property, assets and archives
of the former SFRY, which favours exclusively the wrongdoing
successor State, namely FRY (Serbia and Montenegro), the
negotiations within the Working Group on the Succession of
States:Issues of the ICFY are to to be resumed as un urgent
matter.

The agenda drawn for the next meeting of this Working
Group ought to be drawn in such a manner not to give an
opportunity to the delegation of the FRY (Serbia and
Montenegro) to repeatedly re-open the discussion on the
definition of State property, which this delegation
manipulates on the procedural and substantative ground with
the sole purpose of preventing that any progress be made
during the negotiations. Their view that the social property
of the former SFRY corresponds to the definition of the State
property has no basis in any legal reasoning as it was also
established by the Arbitration Commission of the ICFY in its
Opinion No. 14 of 13 August 1993.

Slovenia therefore suggests the following Agenda:

1. Draft Agreement on the Distribution of the Property Abroad.
2. Distribution of State Archives (paper of four successor
States of 10 March 1993).

3. Inventory (Agreed Items)-item by item approach.

4. Financial Assets.

Those successor States that are willing to cooperate must
be given full opportunity to reach an agreement or a series of
agreements that would, as a whole, cover all the succession of
State issues of the former SFRY. The distribution of the
property of the former State abroad and of the hard currency
reserves could serve as the suitable examples for such
distribution, as they are under the jurisdiction of the third
States. The member States of the UN and the EU as well as the
main organs of these organizations should be expected to give
full support to the recognition and execution of such
agreements.

It is to belive, that the agreement(s) between the
successor States of the former SFRY concerning the settlement
of the succession of State issues on the terms of equality of



all successor States is(are) one of the preconditions for the
normalization of future relations between these States.
Therefore, the willful non-cooperation of the FRY (Serbia and
Montenegro) in the negotiations on State succession endangers
the international peace and security too and must be taken
into account by the Security Council of the UN as one of the
reasons for the continuation of sanctions imposed against FRY
(Serbia and Montenegro).

Finally, it should be stressed that Slovenia is willing
to accept any peaceful means of settlement of the succession
of State's disputes, including an arbitration, should the
successor States of the former SFRY so agree. However, we give
the priority to the role of the Arbitration Commission as an
organ of the ICFY, due to its efficiency, which is in the
interest of those successor States that are willing to
cooperate in order to reach the just solution.

Ljubljana, December 1993



TO: Lord Owen/Mr Stoltenberg
Co-Chairmen

FROM: / « AIf Jonsson ef’/’f - (e %A’/
Chairman of Succéssion Issues Working Group

DATE: 17 December 1993

SUBJECT: SUCCESSION ISSUES WORKING GROUP
BILATERAL CONSULTATIONS WITH
THE FRY IN BELGRADE, 14-15 DECEMBER 1993

SUMMARY
Some progress can be reported from my discussions in Belgrade regarding the
following three issues, the definition of state property, the use of terminology relating
to the nature of succession, and archives.

1. I held bilateral consultations in President Milosevic’s office in Belgrade this week
with Professor Mihailovic and his whole team of experts including Kutlecic,
Gnjatovic and Kovac. I also saw Deputy Federal Prime Minister Simic and Assistant
Federal Foreign Minister Cicanovic.

Simic had given us a hint of willingness of a sign of goodwill at our most recent
meeting in Geneva. However, this did not materialize when I saw him in the
morning of the 14th. Nevertheless, what I was looking for materialized the day after
in our discussion with the experts. It is my impression that this was not due to a
political push but rather originated from Professor Mikhailovic and his team

__themselves.

Cicanovic was preoccupied with the sanctions and did not raise any issues directly
related to the work of the Succession Issues Working Group.

2 As regards the definition of state property, the FRY delegation accepted, if not in

principle in practice, to go back to a somewhat similar position held under the Panic
Government, i.e. to produce an additional list to the inventory. The FRY will use
their legal definition as a working hypothesis for the list, but they do not now insist
on an agreed definition of state property before we draw up an inventory.

There will be many reservations to the extended inventory from all sides. However,
I see it as very useful for the parties to know the maximum content of the estate in
order to prepare the ground for political and economic bargaining. It should be
acceptable to the other parties that the FRY adds to the inventory, however, they
must be given ample time to protect their interests in this regard.

The FRY indicated that they needed two months to prepare a provisional list,
something I find reasonable.

SY90
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We discussed at length with the FRY delegation the use of terminology relating to
succession/secession and the claim of the FRY to be the continuation of the SFRY.
At the end of our deliberations, they accepted that we should use to the extent
possible neutral terminology, that is, the names of the states, and avoid questions of

principle.

This should also be acceptable to the other parties. However, I cannot impose upon
them any terminology.

On the question of archives, it seems that the contentious issues have been diffused
somewhat. The minds of the parties are shifting towards practical questions relating
to access to archives and copying facilities. I believe it is possible through a
generous grant of the European Commission to work out a plan for copying facilities
to be given to all former republics. The parties are all eager to get this equipment,
including the FRY who possesses most of the archives. Hence, the question of access
does not seem to be a problem at the moment.

The question of who will, by the end of the day, have the originals remains, but I see
no reason to raise that issue before we have finished the practical work relating to

copying.

A technical meeting on these issues was held at the end of November in Vienna under
the auspices of the chief archivist of the European Commission and the state archivist
of Austria. I regard their work as very useful and shall continue to encourage them

to go on.

It is my conclusion that the consultations in Belgrade proved useful. They were
carried out in a good atmosphere and sometimes took the form of round-table
brainstorming rather than formal negotiations. However, there is a long road ahead
and I hold it unrealistic that the parties will ever exchange assets originating from
within the former SFRY. Assets abroad and liabilities is another matter.

During the time the FRY produces its additional list to the inventory, I will hold
bilateral talks with the other parties. This is necessary not the least to put them in
a position to protect their own interests, knowing the that FRY will base themselves
on a different definition. I intend to call a full meeting of the Working Group in mid-
February mainly to discuss the inventory and take stock of the archives question.



