
.•.: . -:: -
b after September 6th 1940, mili tated for the preparation or 

execut i on of the d:, ove , whe_ther _by wora of mouth, in vr.d t ing or arv 
other means . 

i ..rt. 2 • . Those pe r sons are r esponsible for the country's di saster 
by comrnitti ng vrar crimes who: 

( a) aecic1ed on the declaration of v,ar on the USSR and the Uni t ea 
· Nations or on the prosecution of this war; 

(b) did not observe i nkr n.:i.tional l aws re specting the c onduct of war; 

(c) submitted to inhuman treatment prisoners of war or hostages; 

(d) ordered or executed acts of terror, cruelty or murder on the 
_ opulation of tho t erritories in which wa:r VIO.S waged; 

(e) ordered or executed coll ective or individual repressive ~asures 
agaiRst tho civilidn popuation for r easons of race or political 
persecution; 

(f) ordered or· organised excessive labour or removal and transport 
of persons with a view to their extermination; 

( g) as commanders,- directors, f\Upervisors and v1arders of prisons, 
campsfor war prisoners o~political internees, of deported persons or 
political prisoners or or -compulsory labour camps or detachments, 
inflicted inhuman treatm:i~t on those in their power; 

(h) us judicial police officers or examiners in arv capacity for 
questions of a political or racia l na ture, committed acts of violence 
torture or any o~hcr illegal m.(:ans of constraint; 

( i) as civil or military public prosecutors or judge s, assisted in 
conrnitting or intentionally comrrdtted, acts of t error or violence; 

( j) l eft the na tional torritory to serve Hitlerism or Fascism and 
ntt acked the country in Vlriting, verbally or any other~; 

(k) appr opriat ed illicitly or by nbuse of powor private or public 
..... · operty· from the t erritorie s in Vlhich war was waged; 

(1) participating in the conduct of the war in nny ·cnpacity or 
profiting by connections with such persons, or taki ng advantage of laws 
and do fncto measure s of a Hitlorist, l egionary or r acial nature, 

· orna.ssed illicit fortunes; · 

(m) ordered or initiated the setting up of ghe ttos or internment 
crunps, or deporta tion f or reasons of race or politica l persecution; 

( n) order ed t he arc.wing up of unjus t laws or measures , . inspired by 
Hitlerist, l egionary or r acia l views, or, in the execut ion of l av,s 
ar ising f rom the sta t e of vru- md r acial and political r egula tions, 
sho"M:} d i ntentional excess of zeal; 

(o) served Hitlerism or Fasci sm and, by tneir own actions, 
contributed t o the r ea lisat ion of t heir political a ims or to the 
sub :.;crvicnce of the econondc life of the country , t o the de triment of 

~10 i nt ere s t s of t he Roum.ini a.n people. 

Art. 3. Those guilty of ac t s comi ng und er Art. 1 nnd 2, paras. 
m - o, wi l l be punished by pe nnl servitude for life , or pena l servitude 
from 5 - 20 years , or inprisonmc nt from 3 - 20 year s . 
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Thos e gutlty of ·ncts comi ng under lrt. 2., paras a - j, will be 
sentenced to de ath or t o pcnctl servitude for life. 

Those guil ty of nctn coraing under Art. 2. ; p.'lras. k - 1, vli.11 
be sente nced t o pe nal scrvi tuae for life or to hard labour for a 
limited period from 5 - 25 yenrs or to imprisonment from 3 - 20 years. 

Instigators and co-authors of those guilty of acts coming under 
the present l n.Yr ·:,ill be sentenced to the SruJ);l penal.ties. 

Aoconplices and accessories before nnd after the fnct of thoae 
[:~lilty of acts cot1ing under the present law will be sentenoed to 
penalties ono degree less severe thc.n those provided far the main 
author:~. 

Those p~naltie s will entail loss of civil rights and confiscation 
of property to the good of the St.::i.te as damages. 

~~ Tho Minister for Justice will appoint public prosecutors 
entrusted with the cross-exruninntion of persons accused of nets coming 

1 nder the present lnw, and of their instigators, co-authors, acconiplicoa 
and accessories before o.nd after the fact. 

One df the public prosecutors will be appointed leader of tho 
public prosecutors. 

' PUblic Prosecutors will be appointed from nmong Roumanian 
subjeots, of nge, r egardless of sex, and may also be appointed from 
runong civil servants. 

Appointm3nts will be mado by Royal Decree, on the proposal of 
the Minister for Justice. 

Organs for inves tigation and cross-examination will be attached 
to the Ministry fbr Justice , nnd will work in Bucharest. Should the 
ne ed arise, they r.ll\y also function :l,n the resident towns of Churte 
of .Appeal~ · 

.Art. 5. Public prosecutors will investigate all oases indbated 
by the Council of lvlin~.stcrs. 

They rnoy also start investigation· ex officio, or o.fter cnsos 
have been forwarded for investigation by . the Presidency of the 
::c uncU of Ministers. · 

They may t ak~ any measures t o assure tho property of any 
suspected person and of other individuals or constituted bodies. 
Theno treasures wil l r emain valid until the case is tried. Public 
prosecutors may mo.ko these wasures partially or totally inoperable. 

Art. 6. Public prosecutors have the right to nake any 
inveatigation nnd to c:ollect any proof• In this they may use all 
rteM;.: and powers gr,.nted t o the public prosecutor and the 
examining magistrate by the Code of Penal Procedure . 

They may be ass isted by mc:igistrates , clerks of courts or laVJYers 
and by financial experts, as we ll as by experts and civil servants 
appoi pt ed or delegated by the Minister for Justice • 

. Pub lic prosecutors ho.ve the right t o demand that their instruc­
tions be executed both by orgo.mi of the judicial power nnd b,y organs 
of the executive pGwcr of ll.ny ca tegory• They nny dema nd t o be 
nssisted in any circW11st nnces by the or gans of public order. They 
r:ey also mo.k~ nny r aid or scoroh or remove any incriminating objects 
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or documonts from individuals or from aey civil or mili ta.ry authorities, 
even docwnents of a secret nature. 

All public authorities are obliged to assist public prosecutors, 
Civil servants disregarding this obligation are liable to the penalties 
provided by Art. 243 of the Penal Code. 

Military Courts and convnanders of garrisons are obliged to plac~ 
at the di sposal of public proseoutors members of the regular arnty. In 
respect of officers above the rank of captain, the previous authoriantion 
of the Ministry for \for will be reques ted to this end. 

Ar11, ]. Warrants for arrest will be issued by the Council of 
1-.inisters, or by public prosecutors with the approval of the leader of 
th0 public prosecutors • 

.Arrests ordered need not be confirmed. 

Public prosecutors may order the rolease of persons arrested by them, 
only with the approval of the leader of tho public prosecutors. 

The Council of Ministers may in nll oases order the release of 
thoso arrested. 

Art, 8, Following . investigations undertaken, the Public Prosecu­
tor will draw up the charge shoot, which will be submitted to the Council 
of Ministers for approval. 

The Council of Ministers will decide on the notification of the 
court in respect of the trinl of the case. 

Tho actions of the Public Prosecutor and of the Council of 
hiinisters mny not be contested through aey channel. 

Art.9. The opening of proceedings deprives the accused of the 
power to dispose of aey of his property, from the m0100nt of the 
publication of the charge in the IDNITOR OFICI.AL. 

The closing of the action through tho decease of the accused 
occurring i;u'ter the opening of the investigation, prevents neither tre 
application of the 1reasures provided in Art. 5 nor the sequestration 
of the property; investigation and action will bo proceeded with 
against the heirs for the confiscation of tho property for the good of 
the state as dDJT1D..ge s. 

ill't. 10. The notions coming under the present law will be tried 
by o. People's Tribunal. 

J\rt. 11. The People I s TribWlal is composed of: 

(a} judge s appointed from among magistrates by the Minister for Justice. 

(b) people's judge s , Rournaninn subjects, of ago, of either sex, chosen 
froi:i amo ng the members of the 7 political groups f orming the 
represe nta tive democratic government. 

:Each of these g1·oups wi 11 appoint 5 rrembevs, t o figure on the 
lists of people's judge s, 

Should one group not llppoint its iOOiiiliers within 15 days from the 
publico.tion of the pr e sent lo.w, the lists will be fo:rired only with 
persons indica t ed by th6 other groups, 

Lists of peopl e ' s judges will be formed in o.11 r es ident towns of 
Courts of 1.ppea l . 
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:Art. __ 12.. The Iviin · nter fo::· J ust ice wil 7 form one or more groups 
of presiding judees f or the_ ?eople's Tribunal as and when necessary • 

. The presiding j1:,1dge s will (?omprise 9 menfr:lers, of v.hich 2 will be 
appointee] rnagis,:;ra;t;es, and 7 pe ople's judges. 

The people 1 s judges in the gr oup of presiding judges will be drawn 
by lots by t he Mi nister for Justice - one e ach frcm the list of 5 
j udges proposeJ by each separn.te group . If any one of the groups has not 
appointbd its mcmbe :l:'S , the: drarring of lots for .the :respeetive judge will 
be made from among members appointe:::a by t he othc:r groups. 

The group of jud ges will be pre sided over by that appointed 
magistrate vrho se rank is greater or of lon:-rer sto.ndi.ng. 

If. ei t wr of the .magistrates is preve nted from attendin3 the trial, 
the :Minister for Justic e wi ll re place him by another. 

If a people's jdgo is prevented from attending t he trial, he will 
be replace d by c.nothc:r, drawn by lots from tho list of members of the 
group to v1hich tre absent judge belongs, while in the :1.bsence of tm 
members np9ointea by that gro,up, the drawing of lots ·, i ll be made from 
runong meuib c.: rs a ppointed by ·the othE::::- groupse 

Befora asswning their functions, the p eopl e: ' s j udge:; draYm by lots 
will bo sY1orn in by the M~.nister for Jt~stice wi thl thtJ oath of loyalty 
provided for the judicial body. 

The nppoin1~oa ffi':lgistrate s and the people I s ,jadgc s drawn by lots may 
not be ch.1.lleng1.1d. 

1, • • 

!~.,....l.h. Tho groups of juage s will execute their fLmotiom:i in Bucharest. 

The Minister for Justice may fonn groups of judges also in resident 
towns of the oth0r 'Jourts of Appeal~ In this case, these groups of judges 
will have the right to judge persons accused of of ·ences comrni tted on the 
territory · ,i t hi!1 the circui. t o f the rctipective Court of Appeal. 

Ierso.n:; accused o offo ncos oommi tted b eyond the. Roumanian frontiers 
will be tr1.c d by the Bt·:charest ':'eople's 'l'ribuna,1. 

Instigators, co-authors, ac c omplices and accessories before and 
after the fact wHl be trie d by the same cour.t. 

Art. 14. The President ope ns .tho heor:i. ng and orders the: summoning 
of pa.rt'ies-o.nd vii tr:es sc:s , cross-examines the accused in orde r to establish 
his identity and orde rs the reading out of ti10 charge r;hcet •. · Ile then 
proceeds to tho crons-exruni riution of the accu"ed und the oxam.i.nation of 
the witnesses, after which he calls on the Public Prnsecutor and the 
counsel for tho defcncu to s peak, l c a.vin1z t he la.st word to the defence. 
Tho President declare:.; the_ debnto closod, uftor wh i ch the Tribunal 
pronounces its verdict. 

Rep orts of' heo.rinr,s will be briof. 

Motives mu::- t bu given for the verdict, which may be c ontested with 
+i., ,., ,:·i.!3ht of D.!.)p<.w.l t o the Sup1·emc Court of' Appeal and Justice only for 
. a ulty c o:nposit i on of tho Cour t or mistake n applic ation of the punishment. 

Thu a ppe a l must b e declo.:·e d verbally b Lforc tho court and v1ill be 
tried within t h1 c c1 a".:V S f:co ,n the reception of tho file. Motive s for 
the a.pp , .'.11 will b e p~~o . os d and expounded in o. vrr itten m0rnorundum, 

dcposi tea up t o t he dey of th trir-1. Appe.'.11 o nt a ilfl the stispcnsion 
of the ex"' ~ution of t he puni shme nt only if' t ho do ~. t s e ntence has bee n 
pronounced. 
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The verdict will be cmTied out by the prosecutors of the 
County Court resident in the town where it wo.s pronounced. 

Art. 15. The provisions of the Code of Peno.l Procedure with 
regard to trials nnd the carrying out of penal verdicts apply to th:3 
People's Tribunnls, so long o.s they o.re not contrary to the provisiona 
of the present decree-lo.w. 

Art. 16
0 

Any l ego.l acts of aey nature, mAde after August 23, 
1944, in r espect of the property of those condemned by virtue of the 
present l aw, ore null and void, o.nd property no l onger belonging to 
the condemned persons will bo lio.blo to confiscation pronounced by the 
Court. Property a nd rights belonging to the wif'e or descendants of 
the condemned person, acquired after September 6, 1940, with the 
exception of inherited property, core under the same provisions. 

Art. 17. Those who in uny way conceal persons corning under this 
lo.w, or ase.is t them to esca.pe, a.s v7e 11 as those who conceal the 
property of such persons, will be punished by the People's Tribunals 
with imprisonm:rnt from .3 - 5 years • 

.Art. 18. The provisions of laws No. SO for the prosecution a.nd 
punishment of v1or criminals nnd profiteers, o.nd No. 51 for tre 
prosecution o.nd punishment of those responsible for the country's 
disaster, published in the MONITORUL OFICIAL of January 21, 1945, as 
well as a.ey provisions contrary to those of the present la.vi, are and 
re ma.in repeo.led. 

Writs for prosecution and oross-oxamina.ti on and warrants for 
arrests issued in accordance with those laws prior to the publication 
of the present decree-law, remain valid. 

The prosecution and trial by virtue of the pr~sent decree-law of 
those responsible for the country's disaster or guilty of war crimos, 
may take place up to December 1 1 1945. 

Given under rrr, hand and seal, in Bucharest, April 21, 1945. 

No. 1318. 

MJJiAI 

L. Pl1tr~;canu 
Minister for Justice. 

' 
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Misc. No. 71. 
25 th January, 1947, 

UNITED NATI ONS WATI CRIMES COlvlMISSION. 

War Crimes Enactments · 

for the 

French Zone of Germany. 

Tho Ordinance of 28th August 1944, concerning 
the suppression of war crimes in France has 
been circulated as No.26 of the DocUJOOnts 
Series (Research Office ). 

·The two ordinances, ·translations of which are 
reproduced in this paper, apply in the French 
Zone of Gorman.y. -

Reference is also ma.de to Doc. Misc.No.6j, 
containing the translation of Instructions 
issued by the French Suprerre C?mmand in 
Germany. 

I. 

Extract from the Official Journa l of the French Hi5h Command in Germany 

(of the 12th December 1945}, 

Ordinance No
1
20 of the Commander-in-Chief , concerning the 

suppression of wqr crimes, 

(Translation). 

The French Commander-in-Chief in Germany, 

In view of the Decrue of 15th Juno 1945, establishing a French High 
Command in Gerr.iany, as ame nded by th n.t of 18th October 1945, 

In view of the Hague Conventions of 27th July 1899 and of 18th 
October 1907, a nd in particular the Regulations annexed to the 
Fourth Hague Convention c oncerning the l aws and customs of war, 

In view of the Lond on Agr cmr.e nt of 8th J•uguGt 1945 for the prosecution 
a.nd punishment of w::.i.r r:riminals, 

In view of Ordinance No. l of the Command er-in-Chief of 28th July 
1945 , mai nt 1.1ining in forne thu Orainnnce promulgat ed by or under 
the authority of t !1•J Supr crm Allied CorruJtand, 

In view o-£ Ordina nce No.l of the Supr em Alli ed Command dealing with 
offences , 
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In view of Ordina nce .No. 2 of the Supreme illie d Command de o.ling Yli th 
Milit ar y ·Gove rnr:ic nt Tribuna l s , 

Having c ons ulted tho Legal Connnittee , 

0 RD ER S: 

Mil i t nry Gover nme nt Tribuna ls o.r e. cornpe t ~nt to try all v1nr crimes 
defined by i nternat ional agr e eme nts in force be twee n the occ upying Pov~rs 
whe never the o.uthors of such war crime s , committe d aft er the 1st Septemb er 
1939, are of e nercy nat i ono.lity or ore age nts, other than Frenchmen, in the 
service of the encrry, n.nd whenever such crimes have bee n committed outside 
of Fr ance or t erritorie s which were under the ·a.uthority of France at the 
time whe n the crimes we re committed. 

Art. 2. 

The se crimes arc punishable by all the pe nn.l tie s which such Tribuna ls 
are empowered to pronounce , including the den th pennl ty. 

The Gc ne rul Officer, deputy to the Conunander-in--Chi ef of t he Cccupying 
Troops, the dep uty ,Administrntor Genera l for tre i\1.ilitary Govornroont of the 
Fre nch Zone of Occupo.t i on, and the Delegate for tre Invcstigo.t ion of Wv.r 
Crimes o.nd Wcr Criminals ~or the French Zooo of Occ•-ipa tion in Germany, are 
entrusted, in s o f a r as they are respectively conce rne d, with the carrying 
out of the pr e sent Ordinance , which ·will be pub l ishecJ in the Official 
Journal of the French High Commnnd in Germnny. 

(signed) P. Koe nig. 

Arrey Corps Gone ral., 

Fronct1 Co1Jllll1nuer-in-Chicf in Ge rmany. 

Baden-Bo.de n, 25th November, 1945. 
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II. 

Extro.ct fror.i t he Off icial J nurnnl of tho Fre nch Hi gh Command in Gcr nnny 

(of the 8th March 1946) 

Ordina nce No.36 1 concerning the suppre s s i on of war crimes, crimes against 

peace and crime s agains t hUllll1ni ty 1 a nd J:l)n borship of orirn:Lno.l organisations, 

(Tra nslation). 

The French Commander-in-Chief in Gcrr.iaqy, 

In view of the Decroo of 15th June 1945, e stablishing a French High 
CCD.iand in Germany, a.a ruoo nded by that of the 13th October, 1945, 

In view of the Decree of' 26th Decembe r 1945, creutine u Conmisaioner 
Gene rul' s Office for Gcrmnn o.nd .1~us tria n 1.ffai r s, 

In vi~:n~;r~~~gN~h!OP~~i!~!n~~;n~~~s;~;5:.e~~o!:~bt ;l~~i :;t~~~~~il, 
crimes agninst peace n nd crir:W3s against humanity, 

In view of Ordina nce No.20 of the 25th November 1945 , made by the 
French Command<P- i n-Chief in Germany, 

On the proposal of trc deputy , dministrator General for the Military 
Gove rnment in the I<'r ench Zone of Occupa tion, 

Hnving consulted the Legal Co111!1.itteo, 

0 RD ER Sa 

Art. 1. 

M:l.li tary Government Tribunals in t he Frc nch Zone of Cccupo.tion 
in Gcrmaey arc compe t ent, in virtue of Ln.w No.10 of the Al.lied Control 
Council concerning the punishmant of persons re spons ible for wo.r crimos, 
crimes ago.inst pence and crimes against hwna.nity, t o try the crimes se t 
out in that l aw. 

J.rt. 2, 

The Gener al Officer, deputy to the Commandcr-i ~-Chief of the 
Occupying Troops, the deputy ,~dministro.tor Gener a l f or the Military 
Governmen.t in the Fro rch Zone of 0cc q,n tion, and the Delegates for the 
Investiga tion of Wnr C.:ri~s a nd War Crimina l s f or t h:l French Zone of 
Occup o.t ion in G€ r many .. a r e entrus t ed,in s o far o.s tho are r espectively 
conccrnea·, wi th the carryi ng out of the pr ese nt Ordinance, which will 
be publisr.ed in t ho Officia l J ournnl of t he F'rench High Caranand in Gcnnany. 

( Si gned ) P. Koe nig , 

r ney Corp :; Ge neral, 

Frenc; Commn.nder-i n-Chiof in Ger many. 

Bado n-Be.do n, 25t h February 1946. 

-------------
(Tra nsl a tion by G. Br nnd , LL. B., Assis t nnt Legal Officer.) 



c om!TRY 

UNITED ST •• TES 

GRE. .. T BRIT,.IN 

IC;.N...n,-.. 

IFEi.NCE 

u3ELfil U}l 

IOLL.JID 

INOK~-.,Y 

PZECH0SL0VIJCL .. 

IPOLl..ND 

IYUGOSL:.VL .. 

t~~URG 

- RUSSL' .. 

• 
GR:.ND TOTI.I. 

CRG,:Ci',,SS CONSOLID~TED ST:.TISTICS • 
. ·;mED REPORTS RECsr.JED. 

+ 4300 Nrunes m-e to be added to this total as a resuJ.t 
of checking UN.::cc List agcinst CRO,:c:.ss records. 

l 9 4 6 

JUN 
p-;·.rru;.RY f.'.l!illkU,.RY J-.L. .... 1tCH .. .PP.IL M.',,Y JULY 

823 97 234- 142 9 877 

72 129 119 76 70 205 

24- 2 10 - - 56 
405 372 637 484 170 1557 
154 52 352 122 157 755 
102 92 142 140 - 269 
511 - - - - -
199 234 174 169 26 439 

50 139 202 58 4 210 

28 - 370 2 13 274 

- 18 53 - 4 29 

- - - · - - -

2368 1135 2293 1193 453 . 4671 

•• UGUST SZPTEiviBE...T{ 

2174 745 

26 2 

- -
41+7 181 

22 69 
108 72 

- 65 
194 98 

136 63 

526 117 

1 l 

l -

3635 11+].3 

;,Iisc. No. 72. 
5th l''eb r uar-t 1947. 

OCTOBER NO\'"El-j3Iill DE~,,:!}ER 

317 688 4.29 

5 3 2 

- - -
143 255 632 

117 13 -
37 139 90 

l 3 -
23 2 77 

395 68 460 

224 143 145 

4 24 l 

- - -

1266 1338 1836 

TCYI',..L 

6535 

709 

92 
5283 

1813 

1191 

5ao 
1635 

1785 

lb42 

135 

l 

~601 



C0UNl'RY JJJITIJ..'i.RY FEBRUARY M.:JtCH 

UNITED STmES 3999 968 17756 

GRE!~T BRITAIN 4162. 4908 5004 

ClJVJ)J. 109 - -
FRAi'l::E 26 - 24 
EEI[;.IUM - - -
H0LL".ND - - -
NOR'i i IT - - -
CZR;H0SLJJV AKIA - 17 -
FOIJ.ND - - -
YUGOSLt.VIA - - -
LUXEMBlffiG - - 6 
DENM,:..RK - - -

GRl:ND TGr .. 'i.L 8316 5693 2279( 

D:r:rEN:rI0N REPORI'S RECEIVED. 

l 9. 4-~ 6. 

JUN 
l.PRII Ml,Y JULY ;.UGUS':' 

285~ 1091 7407 708 

488] 3079 12800 1500 

- - - -
7J 7 80 10 
- - 24 -
2' - 268 46 ·-- - 49 -
- - 419 1 

- - 7 -
- - 1 -
- ~ 4 -
- - 17 -

7825 4ltJB 21076 2265 

~ 
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SEFTEMBER OCT0:iJER NOmvfilER DECfilrIDER TOTJ.L 

ll85 156 96 133 36351 

1008 1537 1183 1454 41616 

- - - - 109 
5 73 - 15 3ll - - - - 24 

80 91 7 - 517 
- - - - 49 

l - - - 438 
- - - - 7 
- l - - -
- 7 12 l -.51 

- - - - -:.r, 

2359 1864 1290 1603 79491 
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DEI'EN.rION REPORI'S RECEIVED. 

l 2.--4~ 6. 

JUN 
COUN.rRY I JANU..'.RY I FEBRUARY I 1bRCH J.PRII Ml,Y .JULY .,.',.UGUST SEFTEMBER OCTOJER NOVEMDER DECEMDER Tari.I, 

UNTIED STl...TES I 3999 968 17756 285~ 1091 7407 708 1185 156 96 133 36351 
GRE!' .. T BRITAIN 4].82_ 4908 5004 488] 3079 12800 1500 

I • 
1008 1537 1183 1454 41616 

CJJt'\DA 109 - - - - - - - - - - 109 
FRA.1-CE 26 - 24 7: 7 80 10 5 73 15 3ll -EELG-IUM - - - - - 24 - - - - - 24 
HOLLAND - - - 2~ - 268 4E 80 91 7 - 517 
NOmNf. - - - - - 49 - - - - - 49 
CZ:ELHOSLOV .AKIA - 17 - - - 419 l 1 - - 438 -
FOIJJID I ' - - - - - 7 - - - - 7 -
YUGOSLAVIA - - - - - 1 - - 1 - - -LUX:EMBUR; - - 6 - 2l 4 - 7 12 - 1 -u 
DENM.,',RK - - - - 17 - - - - - lX7 

I I 

GfilND TGrAL I 8316 1 5893 I 2279J 782~ u.t,a I 21076 2265 2359 1864 1298 1603 I 79491 
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DEFINITE M.1 . .TCHES. 
1945-1946. -3-

NOV'45 DR; ' 45 1 Ji.N' 4-6 FED' l;..6 i'IL'..R'46 '..PR' 46 5:.;y •46 SEP'46 OCT' 4£ N0V'46 DR; ' 46 T0rli.L 

UNITED STJ.TES 2 4 10 28 64 96 66 163 56 115 99 703 

GRE:.T I3RIT,...IN 5 - 3 -:i: 9 _, 8 13 29 17 19 4l 147 

CJ,Nj,:;:)J. 2 - - - - 2 2 5 2 2 3 18 

FRJJCE 3 8 5 12 3 26 34 36 23 23 29 202 

TIEI.GIUM - - - l 7 5 2 13 0 19 4£7 522 

H0WiliD 1 1 - - - 8 2 10 6 ll 2 4J. 

N0rt~,11.Y 3 2 - - - 1 - 6 9 7 5. 33 

CZECH0SLQV;l.'{Iii. - 1 - l 3 14 16 39 32 ll 6 128 
?OLi.ND 1 2 1 - 3 ll 4 31 17 18 
YUGOSL .• VIA 2 

9 97 - - l 1 2 - 3 10 9 7 35 
llJXEMWRG - - - - 4 2 3 26 18 2 2 57 
UN,1CC - - - - 2 7 3 2 7 38 18 77 
DENMli..RK - - - 1'<; - - - - 1 ...... - - 2 

GREEX::E - - - - - 1 - - - - 1 2 

I 

GRJi.ND T0rli.L 19 10 :J-9 46 95 181 147 365 205 280 689 2o64 
~ 
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COUNI'HY 

UNITED STATES 

GRE11.T DRITilN 

CJ-.Niwb. 

FRJ.:NCE 

:i::lELGIUM 

HOLLAND 
NORWAY 

C ZECHOSLOV .AKIA C 

I OLA.ND 

1UGOSLAVIA 

I1JXEMllJfil 

UN\ UNv.CC 

D 

GREEC 

DENM;.RK 

GREECE 

IG 
I 

NOV'45 D~'45 

--
23 17 

2 2 

1 -

16 18 

- 4 

- -
4 -
1 2 

- -
- -
- -
- -
- -
- -

47 45 

---- -~-

POSSIBLE M..'.TCHES. 
1945-1946. 

J;..N'46 IFEn'46 Mlffi 1 46 

~-
56 37 97 

14 13 61 

- 2 -
51 25 39 

4 4- 10 

5 2 l 

1 - 1 

2 l 2 

- 3 2 

- 3 -
- - -
- - 6 

- - -
- - -

139 90 2l9 

l>FR'46 

103 

31 

-
69 

10 

3 
3 

8 

3 

4 
-_ .. 

26 

1 

1 

262 

-= 

-4-

ws.•46 SEP'46 CCT'46 NOV1 46 b~•46 TCYrAL 

69 470 184 60 &+- 1200 

29 14B 65 30 19 414 

l 7 6 5 - 22 

82 335 197 50 49 937 

6 124-3 57 22 9 1369 

2 30 19 7 9 78 
5 29 39 3 9 97 

16 63 32 4 3 134 

6 69 4]. ll 4 141 

2 35 22 13 8 87 

ll 36 ll 2 2 62 

- 17 51 16 4 120 

- - 1 - - 2 

- 4 2 - - 7 

229 2486 727 223 200 4667 
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RELEASES. 

PoUNrRY SEP1''46 OCT'46 NOV'46 DEC'46 TCfl'.AL. 

UNITED STATES 21 9 17 209 256 
GREAT BRI'rAIN 2928 2595 2557 2603 10683 

'GRAND TOTAL 2949 2604 2574 2812 10939 

·-

. 
0ll:.f ED STATES I 70 5 17 209 I 301 
GHEA'£ BRITAIN I 138 77 4 9 228 

GRAND TCfl'AL 208 82 21 
I 

218 529 
I 

ACQUITTED, 

UNIT !ill STA'l'ES 6 6 - - 12 
GREAT BRITAIN - 3 83 18 104 

GHAND T<Yl'AL 6 9 83 18 116 . 

SENI'F..NCED. 

!UNITED STATES 21 22 2 - 45 
GREAT BRITAIN 2 9 197 14 222 

GRAND TOTAL 23 31 199 l4 267 
I 

DIED. 

UNITED STATES 1 1 1 - . 3 
GRE.\T BRITAIN 6 12 17 ll 46 

GILND TOTJ.L 7 13 18 ll 49 

SPECIAL SE.'1.RCHES. 

UNITED ST.:.TES 1122 3273 1270 785 6450 
GRE:.'.I' BRITl.IN ~29 337 567 361 1494 
tFRia.NCE 2· 26 2 9 39 
POL.:.ND l 35 - - 36 
CZECHOSLOVJJCu. - 39 - 11 50 
!BELGIUM - 39 345 128 512 
IYUGOSIJi.VI • - 732 - - 732 
NORW,.Y - 373 2 ]J+.3 518 
RUSSI.ii. - - - 4 4 
HOLL.. .ND - - 9 1 10 

GRi~ND TO'l'i.L 1354 4854 2195 1442 9&.!-5 
- u . . . x) .c.,i;µ · f.1. -'.'.,".lrcs ~:i:ven oy .. ,{P8)4- as t 7 Jan.1947: la.CQUITTIID 150 

IMPRISONED 248 
DRRTH 112 

510 
=-== 

x) 

x) 
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I. 

II. 

Misc, No. 7 3, 
5th February, 1947. 

UNITED NATIOM3 WAR CRTh!ES COMMI SSION. 

The Provisio ns ol' the Peace Tr eaties with 

I~aJ.y 1 Roumania 1 Bulgaria, Hungary and F'inland 1 

prepared for Signature in Paris on 10th February. 1947, 

concerning War Crimes , 

In Dooument _Misc.No.43, the provisioh~ qf the~ Peace Treaties 
presented to ·ihe Paris Peace Confer ence by the Council of Foreign 
Ministers in July 1946, have been r eproduced o.nd annotated, on the basis 
of the text dated Palais du Luxembourg, Paris, 17th July, 1946. 'lbe 
texts of the Draft Peace Treaties have also been published in this country 
in the following Comnand Papers: 

Italy, No.l (1946) Cmd. 6892, 
RotUMnia, No.l (1946), Oma, 6896, 
Hungary, No.1 (1946l, ana. 6894, 
B\llgaria, No. 1946 , Cmd, 6895, 

. Finland, No,l ~1946 , Oma. 6897. 

Now the . texts af the Treaties of Peace with Ital.y, Rournania, Bulgaria., 
Hungary and Finland, for signature in Paris on 10th February 1947, have been 
made public (Misc. No,l, (1947), Oma. 7022). 

The United Kingdom Secretary of State for Fore ign Af:t'airs ha.a also 
presented to Parliament a Comme ntary on these Trcuties (Misc. No,2 (1947), 
cma. 7026). 

III,'lbe Provisions of the Pe ace Treaty vrith Italy r esnrding ·war Criminals, 

l) 1be following is the. text of the provision regardi ng vnr criminals 
contained on the one hand in the Draft Peace Treaty with Italy (Pal aia 
du Luxembourg, Paris, 17th July, 1946), und in the text fur signature, 
Cmd. 7022. The differences in the t wo texts nre underlined, 

Part III of the Draft Peace Treaty 

with Ita.ly1 17th. July, 1946-. 

Part I!I - War Criminals. 

1. Italy shall take the ooc~ssary 
steps to ensure the appre onsion and 
surrender for trial of: 

(a) Persons accuse·a of hn.vi ng 
committed, order ed, or abetted war 
crimes and "rime s ago.inst peace 
and humanity. 
--n:;) Nat io nal s of t he Al l i ed~ 
Associat ed Powers uccused of hn.ving 
violat e·a their nat ional l aw by 
treo.son or collaboratio n with the 
enentY during t he wor. 

Part III of the Peace Treaty with 

Italy; t ext for Signature in Paris, 

10th l<'ebroory, 191i.7. Oma. 7022. 

Part III - Wnr Criminal s , 

1. I t aly shall t ake 11 necesoa.ry 
steps t o ensure tho apprehension nnd 
sun-e nder f or trial of: 

( a ) Per sons accused of ha.vine 
committed, order ed or abet ted v.nr 
cr1mes and crimes ago.ins t peace or 
humanity. -

(b ) Nat ionals of any Allied or 
Ass ociat ed Povmr a. cc used of hatlng 
vi olat ed t he ir national l uw by 
treason or collabor a tio n .-lith 'the 
enell'\Y during t he war. 
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2) At the request of the United 
Nations Gove!,_runtJ nt concerned , Italy 
will likewise make availab l e as 
w'ftriesses p·rsons within its juris-

. diction, v1hose evidence is r equired 
for the trial of the persons 
r eferred to in paragraph l of this 
Article. 

3) Acy disagreement concerni ~ 
the application of tho provisions 
of para.graphs l and 2 of this 
Article shall be referred by aey 
of the Goverrurents concerned t o tho . 
Ambassadors in Roma of the Union 
of Soviet Socialist RepubliCS:­
United Kingdcm, United States of 
~rica and France, who will 
reach agreem:mt With regard to the 
difficulty, 

2) At the r equest of the Ur:iit ed 
Nations Goverrurent concerned, Italy 
shall likewise make available as 
witnesses persons vlithit1 its juris­
diction, whose evidence is r equired 
for the trial of the persons 
referred to in paragraph l .of this 
Article. · 

3) Arry disagreem)ht concerning the 
application of the provisions of. 
paragraphs l arrl ·2; . of · trii s · J,.rt icle 
shall be r efer~ q. by o. ey of the 
Governments -concerned t o tho 
·1unbass1dors in Rome of the Soviet 
Union, of tho United Kingdom, of the 
United Sta.tea of kre!iqa.a. and 2£.. 
France, who will 'reach agreemrnt 
rr.i.th r egard tb the difficulty, 

2) .As will be seem, the differences between l~rticie 38 of the original 
text and Article 45 of toe ,nore recent text, .:re only verbal, The . 
replacement of "and" by "or " in parn.graph l(n.) makes it clear thut 1he 
crimes against peace and the crimes against huma.ni ty ure· considered to_ 
be different criim a and tthat it is not a nc;ces.::;ary condition for the 
apprehension of a person, toot he is accused of having car.m:l.tted both 
crimes against pence arxl criroos against humanity, o. result which a 
reasonable interpretation would have also dorived from the original text. 

The alteratio11 in paragraph l(b) brings in a more ·pr ecise text 
without alterit"E the sense. The replacement of "will" by "shall"' in 
paragraph 2 lays greater stress on the obligatory character of the 
Italian collaboration in producing wit~esses. The replacement of 
''Union of Soviet Socialist Republics" by "Soviet Union" and the other 
alterations in paragrapb 3~ have no relevaooe at all for the interp~e ­
tation. 

3) In the official Cornroo~to.ry by the United Kingdom Foreign Office 
( Qnd. 7026) , the following is said respecting the provisions which have 
been quoted above: 

" The Uni tea Nations have concluded certain agreements between 
themselves .for the bringing t o justice of wnr criminals. 
Italy, once the Peace Treaty comes into force, vrould be under 
no obligation to assist in this matter. Provision is thus 
ma.de in i,rt'icle 45 that she should assist in the apprehension 
and surrender both ~f war criminals and of quislings. " 

ibe "certain agr;eements" which t he Unit ed Nations have concluded 
between themselves which are alluded to in the Cot:'UOOntary, are 
probably the London Agreement of 8th ·~ugust 19~5, the i.greement 
establishing the United Natio ns War Cri.m3s C?Jllnission of 20th October 
1943, and the Declo.r a tions a nd ...Agreerents r egarding the administration 
of Germany and Austria including such documents as the Control Council 
Law No.10. 

4) Special provisions as t o cr~s committed against Ethiopia. 

1..rticle 38 ·of the Peace Treaty with Italy (and. 7022, p,17) v,hich 
was not contained in the Draft Peacy Treaty, submitted t o the Paris 
Conference, reads as follows: 
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11 The date frc:m which the provisions of the present Treaty shall 
become applicable as r egards all measures and acts of any kind 
whatsoever entailing t l1e reaponsibili ty of Italy or of Italian 
nationals towards Ethiop:i.a, shal l be held to be October .3, 19.35. 11 

This provision is of some relevance on the questions which were dealt 
with in Doc~. c.217, III/50 and I/76. 

In accordance with the decision taken by Committ~e I in its meeting 
held on .30th January 1947, a paper devoted to the bearing of this provision 
on the previous papers regarding Ethiopia will be prepared by Dr. Litawski 
ana the Secretary to Committee III. 

IV. The provisions of the Peace Treaties vii th Roumania1 Bulgario.
1 Hungary and Finland. 

Provisions similar to those of Article 45 of the Peace Treaty vt.i.th 
Italy are contained in the Peace Treaties with the other satellite 
countries, namely in Article 6 of the Peace Treaty with Roumania, (p.80 
of Cmd.7022), Art.6. of the Peace Treaty with Bulgaria, (p.100 ibid), 
Art.6. of the Peace Treaty v.ith Hungary (p.119 ibid) and Art.9 of the 
Peace Treaty vii th Finland, ( p.140, ibid). 



UNITEJ:' ~NS WAR CRD1F!3 COMm:SSI~ 
Progress Report of' Yla:..1 ~ s Trials frw dn.ta available on _ Jrua.ry 1, 194-7 

!EUROPE: Countries whose rep0rts 
cccq>rise uar cr:i.l!d..nw.c only. 

JJNITED STATES: USl,'..!.--.:.') 
USI.i':t ) 

~TISH: BAOR 
ll.m' & BT.a. 

~'RANGE: 

~REWE: 

~ORW.AY: 

iiUCOSLla.VIA: 

TCYUL~ 

~PE: Countries miose roports 
shcm War Criminals & Coll?.bm:-
a.tors canbined. 

::;ZEX:;JIOSLOViJCIA: 

IPOLi~'D: 

TOTJ.L: 
F.:.R EAST: 

illHTED ST.,'3:ES: 

BRITISH: 

..WSTR."U.IJf 

NEl'HEHLI.NDS Ei~T IlIDIES: 
TOTLL: 

Cases tried Accused 
Involved 

154- 724- . 

182 602 

7 + 191. 

2 4-

not given 16 

3 47 

1584-

- 18496 

- 4593 

23089 

- 420 

193 657 

not given 686 

12 13 
1776 

Death Iopriso:ne ent Acquittal 

211 421 92 

130 290 182 

95 90 6 

2 2 -
11 5 -
34- 13 -

483 821 280 

362 13969 U65 

631 1840 2122 

993 15809 6287 

138 255 27 

228 350 79 

124 351 2ll. 

·9 4- -
499 960 317 

-

w:sc. 74-
Februa.cy 6, 1947 

Remarks 

as a.t 17.1.47 

as at 31. 1. 47 
No. 

as at l.12.46/a:f 
cases relates to 
November 1946 only~ 
as at 31.1.4-7 

as at 16.10.46 

as at l. l. 4-7 

as at 31.10.46 

as at 1.7.46 

as at 17.1.47 

as nt 31. l. 4-7 

as at 31.1.47 

o.s at 31.1. 47 



. 
J 

UNITED NATIONS WAR CRIMES COMMISSION 

MJ:SC.l()q5 

21st February, 1947• 

HUNGARIAN WAR CRIMES LEGISLATION 

The follo\'dn3 English 

tro.nnlation of war crims 

enaotmen1apassed in 

Hungary have been made 

available to tho 

Secretariat by too 

United 1':Lngdom Poreign 

Office. 

, f' 
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ACT VII OF 1945 

of the incorporo.tior1 in l aw ( givin , thE: bindin force of lo.w thereto ) 
of the Orders in Council issued in ro the clninistro.tion of justice by 
(jurisdiction of) People's Court s . 

We herewith bring to the p ~tfce of all concerned that the 

Provisiono.l NatilJnal As.ser:1bly ho.s t~:!.ed the followinP, Act: -

Section 1 __ .. .. ,.-.~-

(1) The Provisional National As scr.1bly herewith incorporates in l aw( gives 
the binding force of law to) the followinG Orders in Council issued by the 
Provisional Nation al Government in r u the o.dninistra tion of justice by 
(jurisdiction of) People's Courts ~-

Ordel" in Council No.81/M.E, ex ·1945( of the ·Juriscliction of 
People I s Co\.:lrts), which was is'succl at Del>recen on tho T\-1enty-fifth Day of 
Januo.ry, 1945, Ml1 cor.10 into force on the Fifth Day of Februo.ry, 1945• 

Order in Council No.141+0/U. E, ex 1945 ( in re the .Amendment and 
Supplementn:tion of Order in Council Noo8l/M.E. ox 1945 ( of the Juris­
diction of People I s Courts) which wo.s issued irt Bud apest on the Twenty­
seventh Da,y of April, 194:5, and CUI:lu into force on the First Day of May, 
1945; 

? rder in Council No.5O00/li,,E- ex 1945 ( of tho Supplementation of 
the Regt..lo.tions relo.ti?l[j to proceedi ngs a0ainst an absent del°inquont before 
a People's Court and to the :i::utmer of presenti?l[j a public indictment) which 
was issued in Duclapest on the First DDY of Ausust,1945, and came into force 
on the Fifth Day of August,1945. 

Orde r in Council No.675O/M.E: ox 1945( in re the enhancement of labour 
discipline anong public officials); wh." 1.. .h wn.s issued in Duclapest on the 
Fifteenth Day of August, 1945, and cai:ic into force on ±he Nineteenth Day of 
Aur.;ust, 1945• 

(2) The Texts of the Orders mn Counoil referred t o .in the foregoing 
paragraph are to be found in Annexes 1. - IV of the present Act. 

Sectio_Il.]:..~. 

The Provisional Nati-J,nn.l Government is nuthorised - subjtict to 
the approval of the Politj,cal C~ mittee o£ the Provisional National Assombly 
~o amend and suppler.icnt as requirecl the above Orders in Council he..rewith 
inoorporated in law. 

.§.~_:t.<?.~) 0 

The present Aot com(;ls into f urco on the day on which it is pro~l-

Everyone is required t o _(?b ~er:v2 tt~~-..P._r_e:~~~~ .A~~ as being the vdll 
· - .. __ .., .. _ _ '4 • -· - - - -

of the Nation 

Given in Duun.pcst this Fourteenth Dg.y of the Month of SePtember 

One thousand Nine Hundred and Fortz:.:~i~,c~ 

(Signed) Dr.Bela Zseclenyi 
President(Spea.ker) of the 
Provi sional National Assembly 

ANNEX I OF NJT VII OF 194-5 
L.S., 

( Signed) Bela Miklos de Dalnok 
Prime Minister. 

Orde r in Council No.81/M.E. ex 1942.,. 

(of the <lminis tra tion of justice by - j ur i s iotion of - People's Courts). 
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Dy virtue of the povte rs vestecl in them at Debrecen on Decembe r 21 
•22,1944, by the Provisional Na.tional Assembly, the Provisional National 
Government, actuated thereto by the necessity of providing that all persons 
who were the causes of or shared in the responsibility for the historical 
catastrophe inflicted on the HU11Barinn people should as soon as possible be 
punished according to their deserts - until such time as trial by jury shall 
be restored by legislature - ordain as f ollows r espectins the establishment 
of jurisdiction(the auministration of justice) by People' s Courts:-

General Provisions 

Section 1 

/if 

The crime s described· i n t he pre sent Order in Council are punishable 
even in co.sea where the crir.linal action ,1as already completed at the time of the 
coming into force of the Order and was · not punishable unier the legal provisions 
in force · ·at the ti6e wh~n the action was completed. 

Section 2 

Tho jurisdiction of the People's Court sna,11 extend to civilians 
and members of . the· ·armed· forces, inclusive also· of the · _police and gendarmerie 
as well as . t o persons t aken into cus·tody in _- the · t9rrit.ory of. the Hungarian 

· States, irrespeQt.ive of their nationality~ · ·. · ., .. 
of 

In r espect of a crimin.'.ll .act committed _outsiue .the territory/the 
Huncarinn St~te, as well as in ·respect of ·_-aey criminal . who _may eventually be . . . . . . , 
subject to extradition, the jurisdiction of ··the Peo_ple ' s Courts shall be in force 
unti"l the ext.raditi-un of the perpetrator has been orclained. 

In applying the present Order in :Coun~il iµl persons specified in 
para.graph 3 of · __ ]\ct XVIII of 1940 are to be regarde_d :as public servants. 

Section 3 

The penal ties inflict able by a People's ·Court shall be:-

' i. 
2~ 
J• . 4-. 
5. 
Ei. 
7. 

8. 
9. 

Sentence of ueath 
Ha.rd Labour 

, ;tmprisonment 
Confinement 
Internment .. 
Fines, which mey ·be extended -t o the _oonfisoa.tionof property. 
Discha.rgo from office, or ~rohibiti~n to continue in an 
ocoupation(profession) • .. · · 
Suspension of exercise of politicaJ. rights 
Punishments of a disci~lin~ character · 

specified in points {a), ( b ) and ( c.f of 
Paragr aph 3 of par agraph 19 of Order in Council 
No.15,AA:.E. ex 1945. 

The penaJ.ties enumerated above may be inflicted· as principal 
punishments in themselves, the punishments speoifiecl in points 6-8 ·above 
b13ing _ ini'licta.ble aJ.ao as acldi tiona.l peno.l ties in the case of_ every criminal act 
referred to the jurisdiction of a People's Court, even where the relevant legal 

· statute does not stipulate the application as additional penalties the'puni~h- . 
ments specified in points 6-8 above. A;rw sentence passed may include the :iflict­
ion of more than one ad itional penal ty. 

The minimum t enn of i nternment sho.l l be six montl}s, the maxirm.un 
tonn t v10 years. 

Where the Oruer in Council stipulat es .t he infli~tion of i nternment 
as punishment the minimum t erm of th t internme t shall be determined i n its 
sentence by the Peopl e ' s Court. ,\.ft er expiration of the t erm fixed f or the 
Oourt, however, an internee may be rel eased from confl nement in nn internment 
camp only in the event of his conduct duri n the period of i nternment havi ng been 
exnmplary. Ot herv,ise the nuthorities in control of the i nternment camp may pr o­
l ong tho confi nement of tho per~on .sonte cecl to i nter nment f or a furthe r period 
of six ioonths. The maximum period of i nternment may not exce cl two( 2) ye r s i n 
such on.sos ei t her. 
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With respect t o the infliction, cor:urutation n.nd collecti~n of fines the 
provisions of ;.ct X of 1928 are t o be duly applied. 

A People's Court nay insteo.d of confiscating tho whole property of 
a pe rson who hns been sentenced, decide a lso t o oonfiscate a specified quot a of 
the sniQ property. 

For the purpose of carryinn into effect a sentence involving confis­
cation of pr operty, a notification tills t be sent t o the Public Revenue Di rector­
at e territorially competent to act in the natter, whi ch shall pr oceod a s pr e sor­
i bed by Ordinance of t he Minis t er of Finance. 

A per son sentQ.nceu t o dischar ~e from office s hall f or feit his 
public office and his position in the public s ervice. He shall not forfeit his 
claim t o a pension or l ose the pension or bounty allowance enjoyed by him unless 
suoh forfeit is expressly determined in the sentence pronounced by the People's 
Court. The People's Court tll\Y determine to maintain intaot the pension olaims 
of those menbers of a sentenced person's farnily who a re unprovided for. 

Dischn.rne from offi~e 1na_y be decided also in the case of a private 
employee holding a loading position. Such decision shall not prevent the person 
sentenced from occupyin~ a position not of a leading chnracter. 

A person forbidien to c Jntinue in his occupation (profession) mcy 
not exercise such occupatiori for a period of five year& i n that comnune(parish) 
or those colllilllnes(partshes) specified as banned in the sentence of the People's 
Court• 

Section 4 
Par agr aph 125 cif the Regulations for the simplification 

of Judicial Procedure shall not be applicable. 

Section 5 
When determining punishment par~'l,r aphs 91 and 92 of the Criminal 

Code may be applied and, over and above the mit ir,a.tions comprised in paragr aph 
92 of the Criminal Code, a:ny of the milde r penal ties specified in paragraph 
3 above may be applied t oo. 

Section 6 
Criminal procedure may be carried on also against accused persons 

who have escaped . subject to the r estrictions contaire d in par agraph 2 of Section 
12 of Act III of 1921, it not being necessary however t o summon tho persons in 
que stion by public notice, though the time o.ppointed for the trial must ::ie 
announced thirty dnys pr evi ously in the usual rnn.nner at the l ast places of res­
i dence of the sai d persons. Failure t o do so c annot serve as a reason for ann­
ulling tho prooodure. 

Sect .L n '7 

A death sentence. passed bf a ?ooplo ' s Cour t may be commut ed 
by a p rdon t o ha.rd -l abour( peru:u. servitwle ) fo r life or fo r a s:)ecified t erm 
extending to 10-15 years. 

The r i ~ht of' rwLU1ti;ng p rdon( r eprieve ) wi th the Supreme National 
Council. 

Tho. Supreme National Council shall t ake it s decision on the 
b sis of n. propos[).}. of the MJ.nist er f or Just ice. 

Secti on 8 

The Minist orfor Ju st i ce mcy s mction pos t ponement o£ t he 
"!:l i nnin of tho t erm f ~ishr.lcnt or t he i nt e rruption of a t erm of nis hment 

l r y 1e n. 

The r omi ::1 ~i on of ony pll.r t of t he t 'erm of puni shment n t yet 
c·,mplc t eLl i s a. nat ter f or t he eci si on of t ho Su reme N t i ono.l Council i n cases 
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v,here the persons sentenoocl have not yet completed tv10-thirds of their t erns 
of punishment. • · 

,. 

Where a p'erson sentenced has already completed two-thirds of his tern 
·of punishr:lent·, the rer:iission of the rest of his term of punishment rests with 
the Prime Minister, ,those decision shall be taken on the basis of a proposal of 
the Minister for Justice. 

Section 9 

In too matter of prescription paragraph 106 of the Crininal Code i s t o 
be applied, it being l'Qreby stipulated that in ruspect of actions cor.unitted 
b~tween Juno 21st, 1941, and the conclusion of tho Armistice the period of 
prescription shall be taken as beginning with too clay on which the Armistice was 
ooncluded(January 20th,l945) 

In respect of politicn.l mur4ors cor.u:dttod in 1919 and the followinG 
years - prosecution for which .-ms-prevented by the re;.;ime f'onnerly in power - tho 
period of prescription rust be taken as beginninc only on Deceober 2lat,1944• 

Section 10. 

Tho provisions contained in Act V ot 1878 - provided they do not ru11 cr-unter 
to tne present Order in Council - are to 'be duly applied.,. · 

Special Provisions . 
Section 11 

As vro.r orimino.ls are to bo re3arded:-

l. Persons who by their activities or c ·.induot in loaclir.g 1,1ositions furthered 
tbe extension to Huni3ary of the war of 1939 or the oonstantl_y i ,1crea sil'l/3 measure of 
Hungary's participation in the vmr·, or who failed to enc1';;n.Vour to prevent that 
ibsue, though the leadin3 positions occupied by them in pul,lic offices or the roles 
played by them in the political, E!Conomio or public life of' tho country would li ·wc 
enabled them to do so; 

2. Who a s Members of the Govornnont or of the Parliament or n.s public servo.nts 
occupying leaJinG positions initiated or - though- they nn.J.st have foreseen the con­
sequences - t ook pa.rt in the pn.ssing of ru\}' re.solution respunsible for plunuing 
the Hungarian people into tho wo.r of 19 39 f · · · 

3., Vlho enden.voured, either by force or by the use of their influence, to 
prevent tho c mclusi0n of an armistice; 

4. Who by an n.ct caloul:tod t o loa.d others assisted the "Arrow Cross" move-
ment in its insurrection aimed at seizing the power or in its efforts to retain 
possession of thn.t pm'lor, or who without being comµiled. to do so by threats endang­
erinB their lives accoptocl lell.ding positions .. on the basis of appointments made 
after the said seizure of the power .. in the "Arr ow Cross" Government, administrat­
ion or Nati,-,na,l Defence or• ;a nisn.tion. (Len.ding position as used here means the 
offices of Minister, Chi.of Burgomn.stor, High Sheriff, JU'D\Y Commander, Corps r -..11-_ • • 

o.ndor, or positions of sindlar importance); 

5. Who in respect of the t_r en.tment of the inha.bi tant s of occupied terri t­
ories or of prisoners of v1n.r committud serious broaches of the rules of internat­
i onal l'aw re:J,.n.tinn t o warfare or - abusing their power- committed atrocities agn.inat 
the inhabitant·s of reincorporated teITitories or v1ho in general incited t o, vrere 
themselves guilty of or t o0k pn.rt in the unlawful execution or torture of human 
beings. 

Soction 12 

Unl ess some the r lega.l statute oru.aina the applic '.ltion t o the ct of 
a. severer ~enalty, the sever est penalties inflict ble by a People's Court s h 11 
bo: 

sentence of cle ,., th for ru'lY of tho criminal o.ots specified in p r r o.ph 
l of pint l and in points 3,4 and 5 of par - r ph 11. 

t en(lO) years ' on 1 sorvituJ o in tho o se of any Jf tho criminal 
cts spocifiod in p r r ph 2 of point l of p o.r <~r ph 114 
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' . fifteen (15) yen.rs' peno.l servitude in casos comi?l[3 under point 2 

of puragro.ph llo 

Section 13• 

A.s, war crininals · sho.ll be re[3arded o.lsoJ 

1. Persons who agitated in f avour of a more intensive continu~tion 
of the vmr by printed r.10.tter ( by any writing multiplied in a:ny for-m whatsoever), 
in speaches delivered before an asseobly or'by bJ:"Oadcasting; 

2~ Persons who offered assistance ·to any formation of 8: military character 
in the commtto.l of any foroiblo act against ori:y person or propertyJ 

3o Persons who assisted the "Arrow Cross·" movement by actions not of a 
leading churo.cter to obtain possession of the power or to retain posi:: ·issio thereof'; 

or who b.y appointment Teceived after too seizure of that power under­
took i:lllY offic99, of importance other than those specified in po.ragraph 4 of 
Section 11 ir.. the "Arrow Cross" administration or within the framework of the 
No.tional Dofence or~anisa tion; 

4• Persons who, thou[ih Hungarian 6itizans, entered tl:ie Ge:rnnn Army or 
a:ny G1m!n n security sorvico(s. s,Gestapo, etc.) . 
5o Persona who supplied aey German fonnation with information ( data) 
injurious to the interests of the Hungarian people or funotioned as spies(in­
fonners); 

. 
6. Persons who c ontributed n aterially(by pen or at her intellectual 
activity) to furthe r W[U' propaganda. 

Section 14 

Unless some other legal .statute ordn.ins too application to 
the act of o. severer penalty; the severest penalties inflictdil.e by a People's 
Court shall be:-

threo(3) years' imprisonmnt for any 
0

of the acts specified in 
point 1 of paragraph 13; 

2 and J; 
two (2) years• imprisonment for o:ny of the acts specified in points 

points 4; 
five (5) years' inprisonment for a ny of the acts specified in 

point 5; 
three (3) years' imprisonment for either of the o.cts specified in 

One (1) year's jmprisonment for the act specified in ppint 6. 

In tho case com:i,ng wrlor point 2 of paragraph 13,· where the 
forcible a.ct in question involved physical injury t u the victim that c ould onlr 
be cured in a periorl exceeding 20 days, the severest penalty shall be three ( 3 J 
years I imprisonmentrn n.nd whore the act in question caused the death of the victim, 
tho severes t perio.lty shall be ton (10) yen.rs' penal servitude. 

In c ases comin13 un:ler p int 4 of par agr aph 13, in which the · · 
persons 13uilty of such act s t ook pllrt in o.ny f1oroible act against· Hungarian nationals 
the severes t penalty shall be t en(lO) ye r s ' penal servitu<le, while th(.l case of 
persons cn.usin13 the cle th of a Hunc r ian national or fighting f.l.gains t Hun arian 
National Defence troops or bynr.mecl f orce preventing i ndividuals or de t achme nts 
from ~oing over t o the Red Anr:iy the severest penalty shall be sentence of death. 

In ca.sos o ming un:ler oint 5 of po.r e.gr aph 13 in which a 
clcnunciation r esult ed in a Hungu.rio.n l'U'..ti nnl ther eby denounce~ being llUlrdered 
or proswnn.bly r a.:11;e out of t he country, the severest penalty shall be fift een 
(15 years ' penul servitu e , th~t ponalty t o bo sentence of <le th in the c~so of 
L p l'3D Yiho functiono systomt i colly · or for . r evm.rd. 



·., 

l 

6 

Section 15 
As GUilty of a crime ar,o.inst the people shall be rega.rded:-

1. Any member of tho Governme~t(Ministry) or Parliament or public servant 
holding a. leading off'ice v1ho initiated o:ny legal statute( enactment) seriously 
injuring the people's interests or took po.rt deliberately in the work of fraoing 
such enactment; 

2. Any person who in the period subsequent to September lst,1939 in the course 
of his activity o.s a public officio.I, in the•course of carrying into effect l aws 
or Orders aimed ago.inst certain sections of the people , exceedi ng the r.iea sure of 
activity prescribed him and took action, endangering or injuring personal l i berty 
or involvil'l8 physical injury or contributed to bring about the mat erial ruin of 
individual persons; 

3. Any public servant endowed with legal authority who consistently acted in 
his of ficial capacity in an anti-denocratic, pro-fascist numner. 

Section 16 

Unless some other lego.l statute orda ins the o.pplica.tion to the act 
in Question of a severer .penalty -

the severest penalty for a.ny act corning under point 1 of paragr aph 15 
shall be fivo(5) yen.rs' penal servitude. 

the severest penalty for any ~t specified. in point 2 of po.ragraph 15 
shall be three (3) years1 . imprisonment. 

' • . : . 
" . . ~ .. ~. ' . -

In cases in whiQh ·tllQ-. a.-0:t :specified in point 2 involved physical injury 
to the victims requiring for its cure a p_~riod exceeding 20 days, the severest 
peno.lty shall be five (5) yea.rs'" . impri.sonmen.t~ · · . . ' .. . . ' . .. . •., 

And in _cases "in which,· as a. consequence of the ph,ysical · injury inflicted• 
the victims suffered the injury 'specified in Section -303' of the ·criminal Code, 
the severest penalty sh:~J,. be . .five (.5) years' penal servi tude; . 

· · The severest penn.lty f qr any _a.ct specified i.n point J of po.ro.gr aph 15 
shall be t vro( 2) .yea.rs 1 · imprisonment. : . · . . : · · . 

· Section 17. 

As guilty of an offence ,against the people._ shall be rego.rded:-

1. Anyone who f ailed t o endeavour t o prevent the· corrmitment of any of the 
acts . speoifiod in point 2 of ' para.graph -· 15, thOJ.lgh he would have been able.·in t he 
sphere of o.uthority collfeITed .on _lupl by l aw to do so; 

2. Anyone who in a. f ascist, o.nti-d~moqratic pn.rty displayed. an aoticity 
which, though of lesser :i.mportn.noo, was '·neverth~less of a leading character; 

3. 
before 
of the 
or who 

Anyone vrho in print( in a. writing l)'llltiplied in· any f onn whatsoever), 
an n s scmbly, by broadcasting or in any other way publicly agitated in f avour 

t aking of measures injurious t o the peopl e o r ant:,.=a:emooratio in oharaoter 
swke or wr ot e in pr o.ise of such roo a.sures . after they had becni- taken. 

4e Anyone who without being compelled t o do s o contri buted t o furthe r p ropa-
go.nda aime~ ai3ains t the p9opl e or anti~democr~tic in c har acter; 

5• my-one who by his meruroi~ . conduct prevented the : ,expr ession of any an,ti-
f a scist('o.nti-~'.1rrow Cross ", .:\l'lti-Gennn.n, o.nti-vmr )opinion. 

Section 18 

Unless some othe r logal s t tuto ordo.ins . the applicn.tion t o the sai d o.ct 
of a sevore~ penal ty, the severest penalty inflicto.ble by o. Peopl e ' s Cour t shall 
be -

ment. 
f or the aot s ecif i ed in pJint 1 of par r ph 17, one (1) year ' s confine-
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for o:ny of the acts specified in points 2 a.ril 3 of parar, raph 17, one 
(1) year's internment; 

for o:ny f the acts specified in points 4 ll?ld 5 of paragraph 17,one(l) 
year's confinement(!:s first-clasi:i r.u.sderaennour) . 

Section 19 

The·· crir.linal acts enW!lerated in the pr esent Order in Council are to be 
prosecuted officiallyo 

.. Jurisdiction o.nd Conpetenoy 

Section 20 

The passirig of jud~ent on .the crininal acts specified in paragraphs 
11,13,15 and 17 of the present Order in Council shall be within the jurisdiction 

· of the· People's Courts. 

The jurisdiction of the People's Courts shall extend also to the criminal 
acts specified in Sections 1 - 5 of Act III of 1921, in Sections 58 - 59 of 
Act III of 1930, in Chapter IV of Act V of 1878, in pal"e.8raph l of Section 
172 of Act V of 1878(Section 19 of Act LXIII of 1912)• 

as well ·as to -other crir.u.nD.l acts connected with those so far emuneratod 
in the present Section, in particular to the crWnnl acts specified in Chapters 
XVIII,XX,XXI,XXII,XXX\TI1 :XXXVII1 XXXVIII, and XXXIX of Act V of' 1878, 

Section 21 

In the · case of the criminal acts specified in the olosing paragraph of 
Section 20 1 in the absence of the connection referred t o theroin People's Courts 
have no jurisdiction unless the ~ct be of a political character anl unless the 
head of the Office of Public Proseations(Director of Public Prosecutions)desig­
nated in the Criminal Procedure regula tions as competent to net shall on the 
prQposnl of the head of the People's Office of Public Proseoutions( Nepugyeszeg) 
approve of the case being referred to a People's Court, · 

Section 22 

a People's Court may also t ake proceedings in cases of juvenile offenders, 
In such cases - apart from the me asures specified in Article rv of Cho.pt<;r II of 

. Act XXXVI of 1908 - the pennl ties spocified in Section 3 of tl'1e present Order in 
Council may. also be applied though with the difference that sentences of death. 
J!la.Y not be i nflfoted, uhile i r.rn;r-:i.som.1ont · or penol servi.·$u.de_:Tl),':~t J;i,, . inf'lloted only 
on juvenile offenders al:ready- o\"er 15 yoars of age. · 

Section 23 

. The question of compet ency shall be decided in accordance with tho provis­
ions contained in Chapt er II of Act XXXIII of 1896, 

In the event of a pe rson under suspicion being suspected of several criminal 
acts oor:imittcd in J ifferent places, the People' s Publio Prosecutor handling the 
affair shall refer the c~sc - specifying the a.ct s nu any proofs that ma..y be 
avail ble . - t o the Peopl e 's Office of Public Prosecutions(Nepugyeszseg) attached 
t o the PccJio' s C:.Jurt competent t o act in the <list!ct · where the suspeot' s place of 
residence i s situate,· • 

Peopl e 's Office of' Public Prosecutions/Nopuroreszse8:People~s Attorneys). 

Section 24 

The pr osacuti on in trial s bef ore People's Courts shlll l be in the hunds of 
a People ' s Public Pr osecutor. Pooplu ' s Public Prosecutori and their chiefs(hea<ls 
of offices) shllll be appointed by the Minis t er of Justice from among ·persons who 
have qualified as jud es or 1 vzyors or - ,here necessary ~ from runon pe r sons having 
taken the de r ee of <lootor of l av,(LL.D) on nomination by or aft er consult tion with 
tho l ocal N tional Committ eee The inis t er of Justice rro.y t o:ny tiroo relieve People's 
Public Pr oseoutor s (a ttornoys) of thei r office. 
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DurinG t he t erm of their activity ~eople's Publio Pr osecutors - u~less 
already appointed as Publio Pr osecutors - sho.11 receive the enolUI;1ents duo ~o 
judGes· and public proseoutors in Seotion 4 of Group l(classification adjusting 
scale of salaries) 

People's Public ? rosecutors mey not oarry on any other profession( occupation) 
yiel-"~ ·•G oarning_s. 

The appointnent of Public Prosecutors is only temporary. When relieved r .> 

office - unless appointed public pr os ecutors by the Minister of Justice , t hey 
sh:~1-1 reoeive, by v1a.y of gl obal conposition, three months ' salary. , 

People 1 ij Fublic Proseoutors - unless they have alr eady been sworn in as 
public pr osecutors - shall have administered t o them by the compet ent Chief Publio 
Prosecutor the oath prescribed in Seotion 2 of Ord~r:in Council No.17/M.E. ex 1945• 

Section 25 
. In respect of the right of supervision of the Minister of Justice the 

provisions of Section 5 of J,.ct XXXIII of 1871 and of' Ordimnoe No •. 4600/I. M. 
ex 1899 of .the Minister of Justice and the legal rules ·supplem~nting the same 
are t o be a.ppliea. · 

Seotion 26 

People's Public Prosecutors(attorneys) nust sign with their own hands all 
indictments and decisions drafted by then whioh must be countersigned by the 

. head of the r espective People's Publio Prosecutor's Office. No decision or indict• · 
ment may be i ssued which has not been- counter-signed(endorsed) 

· A People's Public Prosecutor is .personally responsible for all decisions 
(findings) signed by him. For deoisions(findings) which have been oountersigned 
the r esponsibilitf devolves on the r espective_ Chief Public Proseoutor(Chief 
People 's Attorney). 

Section 27 

The President of the High Court of Justice and the Chiof Public 
Prosecutor shall jointlf nominate the auxiliary staff of the People's Public 
Pr osecutor' s(Attorney' s) Office from among the monbers of the auxiliary staffs 
(clerks) of the courts o.nd p.iblio proseoutions office respectively. 

Section 28 the 

The ?resident of the High Court of Justice ani the· Ohief Public Prosecutor 
shall likewise :jointly designate the premises t o be used by the People's Public 
Prosecutor's Office(Attorney' s), doing so -in a manner providing that ·the sar.ie shall 
as f ar as poss ible be situate in the vicinity of the oourts. · 

Section 29 

Investi3qtions shall be carried out _as provided in Sections 83 - 86 of the 
Criminal Erocedure Regul ations. 

Section 30 

The rights( duties) specified in Chapter XII of the Criminal Pr ocedure 
Regul ations as due t o( i ncumbent upon) a police magi strat e(coroner) shall lru in 
f orce in the c se of r eople' s Prosecutors( Attorneys) 

Section 31 

A Peopl e ' s Prosecutor mcy not t ake not e of a denunciation, unless the 
person making such enunciation comrrunicat os his (her) full address and appends his 
(her) si gnature . No account mus t be t ken of n. d.eru.mci tion made without the so 
stipulations boin observed or under a f l sc 0c.-une , such bei ng manifest l y without 
fo utrlat ion. 

Denunci tions rn c or l ly shall be r ecorde by the ?eopl e ' s Publio Pros­
ecutor in pr ot ocol c· ntainin1; the n'.ll!le nd address of too. denouncer, the f cts 
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upon v1hich the dununci :i tiun i s bas e<l anJ. the evidence re l a ting thereto, The den­
ouncer rrn.i s t be nude t o si13n the <?,enunci at ion, 

Inc ases of denunci r.\.t ions made t o the :r>eople' s ?ublic Frosecutor' s Office 
no proceedings on.n be take n oeainst t he denouncers f or an aot oominG u~er S~ction 
20 of Act ~! of 1914. Thi s ·pr ovis i on shall not prejud ice tho applie r.h on of 
Cho.pter XIII of the Crimino.l Codec 

Section 320 

Co.s ea r eferred in terns of point 2 of Section 10 of Orde r in Council 
Noc.15/H.E~ ex 1945 t o t he jur i sdiction o f o. .1. eopl e ' s Court must be submitted t o 
t he r especti ve ? eopl e ' s ~~ blic ~r osocut or' s Of fice , The pr ocedure t aken, in case s 
thus r ef erred t o him, by o. :i'eopl c ' s I'u blio Pr ose<.;utor sho.1 1 be the s ame s t hat 
f ollowed in cases ori i m tin from denunci ations ., 

Section 33 

Frevious arrost(takin , into cust rdy) is to be ordained by a People's 
Publio r r osecutor in the c u.sos specified in Secti on 141 of the Criminal Frocedure 
Regula tiona. 

There is no appeal ap,r.\.in.:1 ·~ a. warrant of Drevious arrestQ 

·1fuere a People's J'ubl i c ? ro seouto r has f ailed ·Ii thin 30 days to bring 
an accuseu person befor e o. a ? eopl c 's Court for trial of his case or f ails to 
submit an irrlictment t o the :i?eople I s Gov.rt within the same period, the person in 
previous custody must be released or the papers referrin.3 to the case submitted 
without dealy to the Peopl e I s Oourt, 'l'he .1. e ople' s Court is required t o decide within 
three days whethe r the person unde r arre st shall be kept in custody or not, A 
?eople's Court ma:y on the pro~osal of the People's Publio Prosecutor concerned pr~, ~~ ~ 
the period of previous a rrest by 30 ,lo.ys. While the tria l proper is in progress the 
previous aITest nay be prolon2ed until the :i:'eople's Court ho.s taken a final deoiaion$ 
The period of previous arrest thus prolon13ed, i.e.until the tuki?l/3 of a final deoision 
by the People I s Cour t -me;__:;- not exceed al together six ( 6) months. 

However, should a ? eople' s Court - by intennediate finding fully motivated 
- esto.blish, . the ~ il t of an accused person in respect of any criminal o.ot figuring 
in the irrlictment the period of pr evious arrest IlllY be prolonged for a further six 
( 6) months. 

The period of previous arre st prolonged after the publication of such 
f inili.?l/3 of o. ~ooplo' a Court sho.11 1 s t uhtil the passing of the final judgment in the 
case ih question. 

Section 34 

1,. peopl e ' s ?ublic ~rosecut:dr smll either submit an iooictment or, in 
cases of minor importance , shall - duly applying the provisions of Sections 107 -108 
of the Rer,ulations f or the Simplification of Criminn.l :i.' rooeclure - bring the accused 
before a Peopl e 's Court~ 

§.~_~on 35 

Of intermoclia t e procedure the r o can be no question. 

Section 36 

In r espect of the defence of the accused tho provisions of Chap t er V 
of tho Cr iminal :i:'r ocedure Regulat i ons 1:11.lst be oppliedo 

A ~eople ' s Cour t rrrust be set up t the seo.t of ea.oh Hi gh Court of Jus tice 
( Cou r t of Law)• 

The Minis t e r of Justice may or duin t he fo rmation of more t han one 
Council vii t hi n t ho f r 3Work of ony s i hs3l e Peopl e I s Court, 
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Sectipn 38 
' \) 

I'rer.iises suitable for the holding of trials by the People's Court shall be 
designu+.ec)t,y the President of the High Oourt of Justioee 

Section 39 

A ? eo1le's Court Council shall consist of 5 Members. 

· /i thin 8 clays of the coming into force of tre present Order in Council 
the loccu orr,unisations of the five political Pa.rties(Demooratio Bourgeois r arty, 
Independent Smallhol<ler .!. arty, HW1Ba rian Comnunist ?l:lty, National ? easant ? arty, 
Social Demooratio ? arty) ar:ial13omated in the Hungarian National Independence Fr ont 
shall nominate 5 Members f or each of the _ eople' s Court Councils which the Minis+.er 
of Justice shall have ordered to be f amed in the plaoe(tovmship) in questiono 
The High Sheriff shcul within a further period of 8 days fron the presentation of 
tho lists of Members - on the basis of a proposal sulnitted by the local National 
Committee - desi3nate fron each list of names one Ordinary and one Superru.unery 
Member. In this wu.y each of the five political Parties specified above will be 
represented in the ~eople's Court Councils by one Ordinary and one Supernumerary 
Hember respectively. In the event of any Ordinary Member of a Council 1eing 
prevented fron attendance, the Superru.unerary Member bel onginr, to the same Party 
shall be called in. 

No one nay be appointed judge of a People's Court who has been sentenced 
for a oriroo, for an offence commited for lust of gain or for any act of a fascist 
character. In avplyinr, the present Order in Council persons sentenced for anti­
fascist acts or for any of the acts specified in the Jewish Laws must not be cons­
idered as "not having clean reooro.s". 

To the lists submitted by the political Parties tTUst be annexed written 
declarations of the candidates in wt-Eh in full oogm:,zance of their responsib:i.7 ~+,v 
unler criminal law they state that they are persons possessing clean records as 
interpreted in te:nns of the present provisiono 

In the event of any of the political ?arties erumerated above not 
f'unctionin~ actively a t the seat of a People's Court to be set up, the High 
Sheriff shall fill the vacant offices of Ordinary and Supernumerary Member by 
nomina tbn from among the 5 persons recommended by some other Democratic Party or 
~arties not figurins in the enumeration - or1 in the absence of such Party, from 
among non-Party per s ns who must nevertheless be politically reliable - in this 
case t oo after consultation with the National Committee-. ·e~ 

A parson nominated for the office of Member of a ?eople 1 s Court mey 
not refuse t o accept nomination. 

Members and Superrumerary Members of ?eople' s Courts may after funct­
ioning f or three m:>nths ask to be relieved by the High Sheriff, who shall nominate 
the new Members and Supenuunera..ry Members by the prooedure specified in the present 
section. · 

Section 40 

Bombers of I'eople' s Courts roceive for each day of a trial the daily 
feos ap ·_1ointecl by the Minister of Justice. At iresent the amount of such feos is 
20 peng~ f or each day of a trial. No fees are due f or extra-trial sittings. 

All expenses - inoluding the oos t incidental t o visits t o the 
scenes of crimes ,eto. - are t o be advanced on behcuf of the Treasury by the l ocal 
government body t o whose jurisdiction the seat of the :i:'eopl e ' s Court in question 
belon13s. 

Section 4l 

Shoul<l both the Ordinary and the Supernum.:i.ry Member( representing 
a particular :ra.rty) be permanently prevented from attendance , the High Sheriff 
shall lesi ate a new Or<linary and Supernumerary Member from amon tho five members 
recomoonded by the l'arty concerned. 
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Soction 42 

Tho Minister of Justice shall desii3nato a professional(juridic~y 
ied). judge to direct the ,rork of each Council(reforred t o hereinafter ru:. 
jud~d~ as well as a deputy judge. 

Vrocedure of ~eople' s Courts 

Section 43 

qualif'­
"~ew-1. 

' The preparations for a trial( sur.u:ioninr, of accused ancl witness, notification 
of me1:1bers and supernumerary mer.ibe rs of the respective Council) are t o be ma.do 
by the heed judge, v1hose business it is also t o desi cnate a recorder of' proceed­
ings from arnona the members of the clerical staff of the courts functioning at the 
seat(of the ~eople 1 s Court). 

Section 44 
The mirutes of pro<1edines are t o be recordeJ as provided in Sections 331 

-332 of the Criminal ? rocedure Rel}Ulations and of Section 113 of the Regulations 
for the Simplificc.tion of Judicial Procedure. 

Section 45 
:i:'eople' s Judges shall take an oath(make a vow) before t' ' :> opening of 

the first trial. The oath shall be administered by the head judge . The text 0 1 

the oath shall be a.a prescribed in Section l of Ordinance Noc45,0.C/I.Mc ex 19!+-So 
Where a vow(solemn deolaration) is made, the text of the oath shall be modified 
fl.S provided in paragraph 3 of Section 8 of Order in Council Nool5/H,E:i ex 194.S e 

Section 4.6 
Tho exclusion of a hoad judge, a ?eople's Judr,e, a recorder of proceed­

i.n/3s or a i.0eople I s :i?ublio ? roseoutor shall be subject t o the stipula tions contained 
in Chapter VI of the Criminal i.' r oceclure Re GUlations. 

Section 47 

~roceedings shall be directed by the head judge in accordance wi tt. l;h 
provisions of the Criminal ? rocedure Recula tions rduting to trials. 

After the head juu.ee the i.'eople' s Judges, the People's rublic ? rosec­
utor and counsel f or t he defence nay adu.ress questions to the accused and witnesses 
- tho accused being also entitled t o address questions to the witnesses. 

Seotion 48 

A ?e ople' s Court r:iay before the work of takinG evidence has been 
fianlly coJll:.)leted t aken on inte:nuediate lecision in respect of any criminal aot 
which appears to be proven establishin~ the 13Uil t of the accused. Such clecisions -
taken in confonnjty with the p rocedure pr escribeu for the passinr, of sentences -
shall be t aken by a ?eople 's Court only in on.sea where the accused is under arrest 
and it seems probabl e that the trial cnnnot be oonclucleu. in respect of all the acts 
included in the i ndictment before the expiration of the maximum period(6 months) 
of arrest. Intennedinte deoisions Jlllllt be motivateJ by the l'eople' s Court. 

The previous ( preventive) o.rr.::ist of an aocused person caunot be 
prolonged on the bnsis of an intermeu.inte decision, unl~ss it is to be presumed that 
the sentence to be passed in the case in question will inflict on the accused a 
punishment of not less than one(l) year's imprisonment. 

There i s no appeal ainst M intermeclia te u.ecision(finding). 

A Peop~o's Court may pass the sentence t o be pronounced i n suoh 
a case without regard t o the intermediate decision. 

Scotian !9 

After the taking of evidence has been concluded the council in question 
shall withdraw f or the purpose of taking its ecision. The disoussion f or tha t 
purpose shnll be behind closed door s,onl,y the ~eopl e 's Jud8e 8 ,the head judge arrl 
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the recorder of proceedingn beinG present. 

At this discussion the head judge shall SUl!l up the results of the trial 
and shn.11 offer expert information r especting the provisions of lavrs or Ord\:J rs 
respectively thnt ar c to be applied and r especting the kinls of - and me asure of 
- the punalties that may be inflicted. The head judge is r equired t o submit a 
fully motivated opinion also on the question as t o what crini nal acts the ovi ·l.enc.., 
producecl at the trial S€ •3t-:is t o pr ove the accused t o have col!lr.U.tted. He · s f or ' il­
de n however t o express any opinion as t o vrhich kind or measure of penalty h:} vrould 
hilnself inflict as a jud3e administerinc jus tice~ 

The Council shall firs t decide what criminal act or acts the accused may 
be pr oved t o have cornr.dtted. 

The order of voting shall be detemined by the respective ages of the Eeoploo 
Judges, tho ol dest voting first and the youngest voting last. The head judge has 
no voteo 

After a decision has been taken on the question Jf guilt the hend judge 
shall once more offer the :Ceople' s Judges information as t o whn.t kinds : , o.nd what 
measure - of penalties 1nay be inflicted for the criminal ~cts already determined 
as committed. Tho ?e_;ple' s Jud es shall vote - in the order specified above -~ 
respecting .the kind(fonn) a.nu measure of penalty to be inflicted. 

Should the majority of three votes(opinions) bf the like tenor required 
for the takin,~ of a decision not be t'orthcor.lin13, the head judge is authorised t o 
endorse the opinion of two ?eoplo's Judges in agreement on the quostion(castin3 
vote). Except in such cases the head judge is not entitled t o voteQ 

No minutes neecl lie recorded of the voting, unless the head jud,1e thinks 
it necessary to do so. 

Thesantenoe shall be drafted by the head judge in conformity with th~ J~ ry q]_ 

measures in forcoo 

Section 50 

In the event of the hea.d judge feeling convinoeu. that the ?eople' s Ju Jgc s 
have taken their decision in a manner contravening essential provisions of the l ci.ws 
or of the present OI"Je r in Council anJ of ~here being no appeal against the deci n­
ion, the head judge mey n.cldress t o the Supreme Council of :i:oople' s Courts on behalf 
of the accused fully motivated representations placed in a sealed envelopeo The 
head judge may not mnke public'.! any such resolve taken by him ancl the representat­
ions made by him shall not have the effect of deleying further procedure. 

Section 51 
Sentanoes inflicted by a ~'eople I s Court or the Supreme Council of People I s 

Courts shall be pronounoed by them "IN THE NAME OF THE HUNGiillIAN i 'hOPLE" 

Sec1xin 5j ... 
·Apart f rom tho oases enumeraged in jhe Criminal Proceµure Regula tions, the 

sentence ~roper( that prescribing the penalty inflicted) when it has become valid in 
l aw(final) I!llst be comrrunicated t o the :i:oople's Office of Public Prosecutions 
(? eople' s Attorney's Office) to the Central Criminal Reooro Office, to the municipal 
(parish) n.uthorities to those jurisdiction the place of residence of the per son 
sentenced thereby belofl8s, to the Contral(Eleotion)Cornm~tte~ and to the Housing 
Office. 

J\ppeals 

Section 53 

. Aga~nst a sentence of a People's Court inflicting the de e: th penalty, 
~he conf1sc tiun ?f the accused 's entire pr operty,forfeit of ~ffice 1 imprisonment 
f or a t erm exceeding three ye rs or a fine exceeding 20 000 pengo in a.mountr an 
ppeal r:1ny be made by the person thus sentenced to the ~ promo Council of :i:'eople i s 

Courta(N.o. T.) 
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An ipplication for le13al address filed by a person s ent enced - in what ever 
fonn or tenns such appl ication ma_y be made - is t o be r e1)1lI'U.ed nfl un o.ppoalo 

Apart from the procedure described in Sectioro 6 of tho presunt Oruor in 
Council, the counsel for the def~nce is not entitled t o file an independent 
appeal. 

A People's Public Prosecutor may appeal in all oases either a.ea.inst the 
aoqui ttal of the accused or for the infliction of a severer peha.l tyo An appeal 
filed by a Pe :)le I s ?ublic Froseoutor may l ead t o a modification of the sent encu i n 
f avour of the person sentenced. 

A ? eopl e ' s :;:u blic I'roseoutor is entitled t o j .oin the appeal made by a pt:r::un 
who has been sentenced by pr ot e sting hinself an i ns t the sentence as not suffiu· 
iently severe(Section 29 of Act X of 1928). • 

In other respects appeals are subject t o the pr ovision of Section ,as of 
the Criminal :i:rocedure Re~ l (lt .; .:ins. 

Chief :i:eople' s :i:u 1)1ic :;:::roseoutor 

(Attorney) 
Section 54 

The Chief People's I'ublic i 'roseoutor or his Deputy shall conduct the 
]?rosecution before the Suprer.ie Council of ~eople..• s Courts. 

Only persons g_ualified by examination a s judges or l awyers may be Chio£' 
? eoplo's Public Prosecutor or Deputies of the sameithese functionarie s shall Lle 
appointed by the Government on the proposal of the Minister of Justice. 

The Chief People's Public :;:' roseoutor shall receive the emoluments due t o 
judges and public prosecutors in Grad~ l of Group III, his Deputies those duo t o 
judaes and public propeou~ora in Grade I of Group Ir: unles s they are in recei ,t 
of higher salaries due to them as holdinJ]; other off ices in the public service • 

Sections 24-,25 ahd 26 of the oresent Oruer in Council ore to be duly 
applied to the Chief ?eople'a :-C:Ublic ?roseoutor and his Deputies. 

Section 55 

The Chief I'eople'a ?ublic Prosecutor may withdraw any appeal or agr ee .. 
ment to an appeal filed by a People's Public ? roseoutore 

The legal statutes rela.tini~ to the Chief l'ublio j:-,roseoutor and his 
Depi;y are to be duly applied t o the Chief :;::'eopl e ' s I\1blic Froseoutor and his 
Deputies. 

Supreme Council of People's Cour ts 

Seoiion 56 

The sentences(findings) of :i:'eople' s Court s against which applio:.itiona 
for legal :redress have been llll\de shall be referred for re-con si der ation t o the 
Supreme Council of ?eople's Courts. 

The pr oceedin,'3 s of the SUpr opa Council of J.Qoplo' s Court s sho.J.¼e t aken 
by Councils of five members each, the rumber of such Councils t o ue de t erioinc.l t y 
the Minister of Justice. · 

The seat of the Supreme Council of ~oople ' s Oourt s . 8hull be t (lll 
t ime s t hat of the Go~rnrnent. 

Section 57 

The cent ral management of each of the political P rt ies enumer a t ou 
in Section 39 of t ~ · pr esent Orde r in Council s hall delegat e to si t · n e ch of 
the Councils t o be f anned as pennanent Member ther eof, a person with a. clean 
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' record(para£;raph 3, of Section 39) who has qualified by exrunination as judge or. 
l awyer. The Minister of Justice shall entrust one of the Menbers of each Council 
so constituted to act as ? resident(head judge) of tho Council. 

Eabh several politico.l Party shall r~rninate a supernumerary ~Iember irrespect­
ive of the number of Councils. 

· The :i?arties are not entitled to withdraw the mandates of the r:>embers and 
supernur:ierary members nominated as Members of a Council, 

During the term of office of the Council the members and supernumerary 
members desiGnated t o act as Pr esi dents(he d judges) shall receive emoluments 
corresponding t o those du!) to judges and public pr osecutors in Grade I of Group 
III, unless they are as public servants in receipt of higher emolwnentso 

Ordinary and supernumerary members may not engage in any other pr ofession( occ­
upation)yielding earnings. 

In respect ')f the taking of an oath by the members and supernumerary raombers 
the provisions of Sectior)45 are to be applied, the oath(vow) in these cases t o be 
administered by the ? resident of the SupreoJ Council of ?eople's Courtso 

Section 58 
' The Supreme Council of People's Courts shall be under ihe direction of a 

:'r esident appointed by the Minister of Justice. His emoluments shall be as provided 
in paragr aph 4 of Section 57• 

The Eresident shall be responsible for all ~end.a inoidental to the o.dmin­
i "stration of the Supreme Council of People's Courts{ calling in of supernumerary members 
distribution of cases, acceleration of procedure, etc.) 

Section 59 

The reoorder(clerk) of .the Supreme Council of r eople 1 s Oourts shall be a 
,judge or clerk of a court of law attached to the Council by order of the Minister of 
Ju!3tice., 

Section 60 

With respect to the pr ocedure in oases brought l~for e the Supreme Council 
of People's Courts the provisions of Section 33 of Aot I~~f 1928 are t o be duly 
applied, the Council 1eing, however, entitled to take/EW'fdencc itself or to 
request at its disclr'(l·ti,on aJ\Y court of law to take the evidence. An accused 
person under previoua(preventive)arrest need not be SUl'TllOC>bed to appear ~t the dis­
cussion of his case or during the r ecording of the evidence, unle ss the Council so 
ordains. The accused and the counsel for the defence mu st however be infor med 
of the discussion(trial of his case) and of the taking of evidenoe,though tho f act 
that such notification has not been made cannot serve as eround for the pr oceu.ure 
to be repeated. 

Section 61 

The decision of the Council respecting the representations(report)submitted 
by o. h.ead judge(Seotion 50) shall be t aken in aeoret session(behind dosed doors) 

The Council shall t ake one or other of the following i eoisions&-

lo to take no account of the represent tions, or 

2., t o or dain the pr oduction of pr oofs and f or the pur,. ose of t akine the evit.1-
enoe -

( a ) t o fix a time f or the trial, or 

(b) delegate a Member of the Council, or 

(c) t o request a court of l aw t o do so, or 

3• to quash the sentence of the I'copl e ' s Court nd refer the case fo r r e-',ri 
uither t o the same i'eople' s Ooiart or t o another :i:'e-Jple's Court desi ne.ted by it, or 
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•. 4• to anond the sentence of the ?eoplo' s Court, in f avour of the aco11sed. 

In tho cases specified L1 su".::l~•points(b) and ( o) 0f j;''Jint 2 the Council 
shall, after ovidenco ho.s been t o.ke n, dooide in full session,, 

Sect ion 62 

In the matter of o.n o.pp0al filed by an . accused person( defendant) or of 
the decision of a i?eopl e I s ~blic ? rosecutor t o Join such appeal tho Suprer.ie 
Council of ? eopl e ' s Courts sho.11 J.ocide o.s pr ovidecl in Article II of Chapt er XX 
of the Criminal ~r oced.uro RoQll a t i ons : 

The Supremo Council of i:eopl e ' s Oour'il shall subject t o r e-consider ation 
the whole of a sentence referr ed t o its decisi on by the filing of an appeal~ 

Ru-trio.l 
~Jon 62 

After a sentence has beoorae vali d in l aw application may be made f or re-
trial. 

In r e spect of a r e-trial Oahpt cr XXI of tho Criminal r roced.uro ReGllla tiona 
a.re to be duly applied, it boin3 pustulated hereby, however, tho.t there mcy be no 
re-trial aimed at prejudicing thtl r ~ition of a pers,:m. viho has been sentenced within 
two years of the sentence becoming 'll'::iliu. ii;.l.awo 

~ ndcy L'r ovisions 
Secti,m 64 

Unless tho present Order in Council ,y,arrnnts other measures,.\ct XXXIII 
of 1896 and the laws and or dinances r e s1::eotively su~plementine tho same must be 
duly applied. 

Tho p rocedure to lJe f ollowed in cf.l?'I'ying int ,J effect the . o:.mfisca.ti,m 
of property under tho pr es ent Order in Council shall be u.ete:mined by Orclinanoo of 
the Minister of Finance. 

Section 66 

Questions of procadure and or r;o.nisn.tion n. rising clurin~ the oarryint_; intn 
j)f'fect of the present order in Council shall be adjusted l>y Oruinancc ,Jf the 
1vlinister of Justice. 

Secti m 67 

A ?oople' s Publ:lo Prosecutor may is·suJ fo r the purl1,Jse of pr osento.t iun 
t o the loco. Housing Office a certifico.te showine tho.t the pers m requesting the 
issue of the srune is not hc,ving proceedings taken against him l>efo re the l 'eopl o I s 
Oourt. 

Sect iun 68 

The present Order in Council s hall CJme · into f oroe immedia tely on 
publication. 

Debreoen,January 25th1 1945e 

Annex II of AOT VII of' 1945 

Order i n Council Noe 14J+0/21{. E. ex 194.2 
of the ~revis i on 1 Nat iono.l Government 

Dela Dalnoki Miklos 

l 'riroo Mini star. 

( o.f the ./Jnerrlment artl Supplement ,, tion of Order in Council No. r.: / M.E. ex 1945 i s!:lued 
in re Jurisdiction by .. eople ' s Courts),, 
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In r 8 thu a.L1undm1.mt and supplementn.tion of O.rue r :i..:n r:: (.•uncil N,_, _, 81/M,, E. 
ex 1945( of Jurj_sdiction by ? cople' s Courts) issuud y -!; hum by vi1 ~U.) of the 
powors v0stod in th0r.1 on Decenber 22nd,1944,,by the i.1r ovisLn':l.l lfoi-.i )nal Assembl;r 
the :;:' r ovisin n/:\l Nn.'t i nal Governnent or dain a.s f ollor/S : ,-, 

Section l 

S0ctb n 3 of Order in Council Noe81/M.E. ex 1911-5 shn.11 bocone invn.lid 
and shall bu rupl/:\cvd by the f ollowinr, pr ovisions 6-

Thc ki nds(for::is) 0f penalties inflict able by n. i'uopl J ' 3 U,mrt shall be ;-

l o s0atunc0 of dua th; 
2., f orct1d J n.llour; 
3 c penal s u1vi .tlld.O; 
4,j imprisonnunt; 
5o fint)3 
6,., co :!':i.sc :x':ion of pr operty; 
7o f c r fui turl:l of :.iffice or pr ohibition t o en3nir,e in : nu's uccuputiun 

(proftlsd on) 
8 ~ su3pension of e xercise of _pJliticn.1 ri0hts~ 

The penal ti0s o rn.,1.meratud sub-points l - 4 of the i:\.,r 0[;o j 11!~ p[l,n .i.,";r n.ph shall 
be prin0ipci.l( prim/:\r y ) penalties or punishments; those u rumc ratecl sub- ·points 
5 - 8 being subsidi 2.ry ( secondary)penal ties; the l at tur mny bu n.ppl:..eJ.( lmf orceJ.) 
in the ovoni; of their applic /:\tion not being or u.:1ined by the le3n.l statute r<:Jl:itlng 
to the crirr..:i.nal ::wt i n question. The applic:J.tion of t;hd s,;:cun,l 1.ry j_)Emal ty s :(.;e- -· 
ifiod in point FJ 3hall ba obli13n.tory in all casos in v1hir~1 thu a ocu. :J,;d person is 
c.Jnd.emnedc Suvornl suoondary penn.ltios may be applied( 1,,;ni\: r 1.,0u. ) a ,;:i.inst one [1,n-1 
the same pe rson s ontunc0d., 

De n.th sontcnc 0r:; by han13ing or shoo tins nust bo -.:xeout; Jil j n unclosed pl::i.ces, 
thou "h not t o t hu .JXclusion of' tho public~ 

Forced l abour rn:· be inflicted f o r life or for an i rnbf5.ni.tu i.1criod. In 
the latter ca se thJ lti~n.l statutes relating t o compulsory l C1.t J ,1 r in public wurka 
prisons(pcnit entin.ri es 1must be enforced in respect of the term o.nd the C,)nditions 
governing eve ntual release. ?ersons sentenced t "'i forced l a.Lour tm1St be placuu 
in labour c:.l.ffipso> The de t o.ilcd re[';Ulations relutinu t o th~ co.rryi113 out of such 
sentences shall be drafted by the Minister of Justicu in agr C;-~, :::... u ', Vii -s h t l 1,., 
Minister of the Interi.or, 

In the mat ter of ir.f'licting1 comrnutin;: and collectin.r:; fines the p r .. wi::J i -~ri -· 
of Act X of 1928 aru t o be duly appliod.o 

A ?eople I s Court may stipulate the confiscn.tion o f a specifieu. qu .:; t a. of tr11: · 
property or of certn.i,1 i terns ,)f the pr:..Jperty insten.d of the t ot al . J..)r oporty o f' :1 

person sentenceue 

A. sentlilnce p r onounc::.ne confiscation of property 1rn.1s-c f or the purpose of it s 
bein~ carried into effect be corrnnunicated t o the inloilCL r Gvvnuw .)f f' ice territLir­
ially compe tont t o act, which shall proceed as p rovi<loC: by Ordi.rnnce of the Min-·· 
ister of Fina ru..ie? 

A person sentenced t o f orfeiture of office sha ll l ose the post helu. by him 
in the public servic0. fie shall no t f orfeit hi :3 cl a.iu t o a p,onsi-Jn or his p0nsiu r1 
or bounty allowance, unless the i'eople' s C.Jurt expros:sJ..y includes in it s sentenco 
a stipulation t o t hn. t effect~ The claim t o pension a.llowo.noe s o f t he .Jepen<lent ::.; 
') f n. i,)Crson who hn.s bean sentenced may be mru.ntn.ined int ::1.ct by o. :'eup le I s C-:iurt \ 
in thnt cas :..,, when det0rr.1ining tho nnr~nt of Ponsion al::i.o ·1an-:.0s c l..:i.imabl e , the 
person scnt0ncod rrust be regarded n.·, subject t o the so.mJ cri JCGri .a a s a. person 
clccea.sdd on tho cb.y on vrrch t hu sentence became va.liJ in l aw, Forfeiture of' 
office may be j_, r cnouncod also in the c ase of n. j_)rive.t u umpL ,yee rul .l irn• a len.Jiw.,. 
l)osi tion-, Thd pr Jnouncement of this sentence shall not pr 0vcmt the pe;son thus " 
sente nced fror:i fillin~ in thti future a nan-lealing positLm in sJmo .1 riv t u em1.iuy·­
monto 

A ~erson who ms . oocn ~c'iittenoed t o forfeiture of officu rney not sub sequent l v 
s p rovided by the stJ.pul n.t1on t o be mo.de in its sente nce by the i 'eopl e ' s Court 

- be empl oyed l n a public office or in a l eadi11B .post in priv· te em)l oyme nt ·.:i.t all 
or a t least not f or a s ecified · c ri Jd of time. 
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A pur J ll for i -1 .on +. o 1.. ng .\. ,e: i •1 his occupa.tion( p r of ession) r:iay i~ot 

po r b cl c., f fivo y u- r s cont~.n..t:.; l; -1 ung 3 L1 in that occupation( pr ofe s sion)/tbe 
or l uca.li tie s 0xpr e !o•3).y 1.:cmnod by the sentonce of the i. eopl e I s Court:> 

within a 
locality 

Tho pro:1ounoo1:10 n-r: of f o::-f 1J ~~ture of office or 0 1' a :pr ohibition t u enga.0e in 
rui occupn Lion involV(;)S .'.llso t he c•)nsuquences sr:ucif:i.ed in i. 'oints 3 and 4 of Section 
55 of tho Cr irr.in l Coclo •· thi.; t..:m fo r which t hose · .·•.>ns:} quuncus aro t o be in f ore~ 
bein11 cle t a rmin0cl i:1 it::: sentence by the Court") 

Whe r e a criminal ac+.ion involvecl the ve rson sufferin~ or his legal a s s i gn( s ) 
in a critico.l situ tion -a. :i:'uop l e ' s Court □ay in its sentence require the person 
sentenced f or such crimi n3.l act, if the uvrner of ..:1.dequute r.ieans or the r eceiver uf 
a sufficiunt inconu, t o r est ore the unJli:.sputcd l oss or l osses in a quota th~rcof; 
a.ny claim in civil l avr ox00eding t he anout thereof may be r ecovered by ordinary 
lv13a.l process,. 

~ on2 

Seotion 5 of Ordur in Counc~~l No:-01/M.E, ex 1945 shall l ose its valiclity 
and bc:i replaced by th0 f 0llowing provfsfons :-

Rugarding the infliction of penalties the regula t j_uns hereinafter following 
shall bo in f orcc~ -

A doa.th sunt,.mce ma.y be i .nflictcld in c ases in respe ct of which the <lea.th 
~na.l t.y is prus0ribed f or thc: criminal act in ~es t ion by the criminal laws or 

the pNsent Order in Council ll.lld wh1; !'1::l tho death penalty is the only sentence 
propc rtionato to the obj ~ctiv~ Rravity of the criminal act and to the degree of 
the subjectivt;; gu:~J.t of t hlj accust:d.. The provisions of Sdction 32 or the Criminul 
Gocle may not be appli.Jd in p1ucaclurE:J bt:f ore a. :',3ople' s Court! 

Where tho pr t:isent Ordt: r in Council determines various fonns of punishment 
l) y irnprisonmc..nt as a.;iplic..:abl :.J t o any particulo.r act, the roost suvere fonn of' · 
punishrne nf.. by imprisonmont d\.Jturmin•Jd a s applicable t o the act mus t be inflicted f () r 
tho l ongest term p0rmi ssible or a s c.mtence of approximatoly such severity must bo 
pr onounc0d, in the cva~t of the ar,gravating ciroumstano~s preponderatinu numeric­
ally or in respect of their relative importanoe(Section 90 of Criminal OoJe) . 

The shortest t e rm of the mildost form of punishment by imprisonment applic­
able to the a.at in quostion which has been fixed in the present Or<l e r in Council 
must be actually or approximately applied in the uvont of th~ extenuating oircum-:­
stances prepondura.tinG numericnlly or in respect of their r elative importance. 
( Section 91 of Criminal Code ) · . · · 

If the extenuating circumst ances of of such importance or so numerous 
that even the shortest t \:: r.n of the mildest form of · punishment determined a s appli~•­
n.ule t o the act in question which has .beon fixed in the prvsent OrJe r in Council 
vrould be disproportionn.t e ly sc.NCN; the · ahortest ttinn of . the mildest form of pun­
ishr.lent determined in the Cl'iminnl CO<le may be inflictedQ J.. milde r f ,)nn of I:~ni.sh-· 
ment may not be applied simply by r eference to Section 92 .Jf the Criminal Ooclo. 

?enltl servitude may be inflicted instead of f ~rccd l abour only in oa su s 
where the accused pEairsons arci by reas on of thei:r ago or stn.te of health unfitte,l f or 
forced labouro 

Se cti9.n .J. 

Section 7 cf' Onkr in Council lfoo81/M.E. ex 1945 shall lose its validity 
and be replaced by the f 0lloni!1t~ p r c7isicns:-

The r i ght of g r M ·~j n;-; :) p11rdon( reprieve) may not be exercised only in 
rc.: •·peot of a sontcnvu of' ,l_,a th ~.ncl only if a:;:_:iealed f or by the condemned person or 
the counsel f or the uft.:ncb - 0xcopt in . the case of o. cc noral amnesty0 A sentence 
'.) f de ath may bti commut ed. by r epri::ivc t o f ()rcecl la.Lour f o r life or in the case of 
phy.3ica l unfi tnoss, t o confinement f or life in .::i. convict prison (' ' 

The ri,~ht of gr <:ln i · ·-.g pardon ( reprie~e ) is reser ved f or the Supreme 
Nati nal Councila 

Deniso:1s of the J-u_firem.J National Council 'lru t o.ken on the Lasis .Jf pr <Jpos".ls 

-~-
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made by tho Minister of Justice. The Minister of Justice s hllll s1.1'Ll'li t his vr ov 
osals in cn.ses of n.ppeal f ur a reprieve within two J.ays of his r -: ceiving th0 
papers relatin3 t o the case in question; n.nd the Supreme Nati onal Council shall 
decide respectin13 n.n appeal f or a reprieve within five days of th0 roccipt of' t h0 

appealo 

If tho Supreme Council of' :;.'eople' s Courts unanimously finds itself unable t v 
recommend n. conu.emnod ]..Jerson a s deserving a reprieve , it shall :it solf w:? thin it s 
ovm jurisdiction and without f oI"\"Jarding the same f or consitlerat i on t .J any otht: r 
quorum reject his a:)pen.l f or a pardon. 

_Section 4 

Section 8 of Order in Council No .. 81/M.E. ex 1945 shn.11 l ose it s v lid ity and 
be re pl aced by the f ollowing pr ovisions '-

·r/ith respeot t o any postpunenent of the c.1rrying into effect of a sente nce 
of imprisonment tho provisions of' Section 507 and of I'aragrapl:, l of Soction 508 
of the Criminal Proceduro He13Ulations must be appliedo The pr ovi sbns of :i:>arar;r aph 
2 of Section 508 and S,.wtion 509 of the Crininal I'roceJ.uru R-: µlations mny not be 
applied. The right of claoiclinB in the mn.tter of a postpc nement shall rest with 
the Minister of JusticeG 

·---...._ 

An interruption cf' the carrying into effect of a sentence of imprisonment -._, 
mey be ordained only in the event ot.' a re-trial(Section 453 of the Criminal 
Procedure Regulations) and only by a ?eoplo's Court,, S(:;otions 468 and 513 of the 
Criminal ?rooedure Re[JUlations may not be applied. 

Section 5 

Paragraph 2 of Soction 9 of Order in Council N0e8l/M.Ee ex 1945 stnll become 
invalid and be replaced by the followinr, provisions:-

The period of pr escription of political crimes(criminal acts ) committed. in 
the year 1919 and subsequently which resulted in loss of life, a s well as of tho ::h.: 

criminal aots committed by vrey of the :i'ress, the fa.ctun.l substance of which is 
Jetennined in tho present Order in Council - acts the punishment of which vrn.s i m­
peded by tha regime then in power - shall begin as from December 2lst1 1944o 

Seotion 6 

i 'oint 5 of Section 11 of Order in Council Noo81/M.E .. ex 1945 shLl..11 be rephcul 
by a provision stipulating that those persons too are t o lie regn.rdi.:l<l 11.s wo:r e;r i.ni 1· - · 

who 

l · 5.. In respect of their treatment of the inhn.bitunts of occupied territuri1cH; 
or of prisoners of war commi-f.t:d fl agrant breaohes of the rulos of int e.rnatiMnl 
law relating to war or who, abusinr, the power entrusted t o them: behn.ved cru(,: J y 
to the inhabitants of re-incorpora ted territories or who ~ in r~enem.l, either 1..1.t 
home 0:t.• abroad, instigu·' ,,:---._, committ (;d or took pn.rt in unlavrful oxecutions or tortura 
of human beinGss 

Point 6 of Section 11 of Order in Council Nos8lfi~.Ee ex 1945 shall be &'Uppl 9m­
ented by the provision that those persons t oo are t o be regarded as war criminals 
who · 

6. in print(in a writing IID.lltiplied in any manner whatsoever),in speeohen 
delivered before assemblies or by q.roa.clcn.sting f or a ny l e ngth of time en~ar;eJ. in 
~ continuous a. nd pezmn.nent act~vi1;,f_ calculated t ~ s eri~u~ly influence public or1inion 
in favour of the country enterinr, ~ war of an in:k nsif'ioation of hostilities and 
to lead that public opinion into a course of a ct;i.on detrimentn.l t o the co~mtry' a 
interest so 

Section 7 
Section 12 of Orde r in Council No. 81 ,IM. E. ex 1945 s hn.11 lloc0me inval i d .1 nd 

be re :)l aced by the following pr ovisions: -

'l'he f ollowing penn.l tie s may 1)e inflicted s primary( chief) peno.lti(;s f or the 
acts enwnera t ed in ~oints 1-6 of Section 11:-
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a) sentence r.:£ death, or 

b) forcocl labour f o r life - in casos of pl:l.Ys.ical unfitness confinement 
for life in a convict prison - or, 

c) .forced l abour, the shortest t em of .,mich mDY not be less than 
ten years, "'." in cases c,f physic CLl , unfitn,ess confinement · in a. convict 
prison f or a t erm of 10-15 year s,, 

Section 8 

?oint l of Section 13 of Order in Counc'il No.,81/M.E. ex 1945 shall be 
supplemented as f ollo.1s: as a wn.r crinin 1 comin unJ.er this :i"'oint shall be regarJ.ecl 
also a person who agi t ated in the manner snccified therein in favour of entering 
the ware 

P Jint 7 :) f Section 13 of Order in Council No, 81/M. E. •x 1945 shall be 
supplemented as follows: as a v1ar criminal spall ~e regarded also a person vrho 

7. in o:ny f orm whatsoever clisplave·d or displ ays, furthered or furthers , 
an activity calculated t o obstruct ·or unclermine the _, ost-war peace or co-operati0n · 
of the peo)les or to become th~ s,iurce of 3J1 international :eo.u~ 

Sec.t. I '•'" , ( , e _ .. _ .. ____ _ 

Section 14 of Order in Council No.~1/M.E. ex 1945 shall become invalid 
and be replaced by the f ollowine pr ovisions ; -

The follov.ring penalties may be inflicted a s prirnary{chief') penalties 
for the acts enumerated in r 'oints 1-7 of S..--:ction 13 :- · 

a) sentence of doath1 or 

b) forced labour f or life - in cases of physica l unfitness confinement 
for l:ifa in a convict prison-, or 

c) forced l abour, the sh,Jrtest t e rm of vmich may not be less tcian 
five years - in cases of physical unfitness confinement in a convict 
prison for a teim of 5-15 years, or 

d) imprisonment for a term of 5-10 ye arso 

Section 10 

SGOtion 15 of Order in Council Noe8l/M.E. ex 194-5 shall be supplementeJ. 
by three additional ?oints(4,5 and 6), st ipulating tha t those persons too a r e .t o to 
regarded as guilty of anti-democratic crimes who - · · 

. 4e in prin•t{S ~~ a writing multiplied in any manner wha tsoever), in 
speeohes delivered before assemblies( public speeches) or in broaden.sting f ,Jr aey 
length of time engaged in a continuou.s and pennanent activity calculated t o serious ly 
influenoe public opinion either f or the purpose of propagating and strengthening 
f asoist and anti-democm.tio t endencies or with the object of arousing o~ keepin;-; alive 
racial or denominationa.l(reli i ous) hatred a nd t o lead. that pul:il.ia opinion into a 
oouurse of action de trimental t o thu country's inte r ests); · 

5• acted as informe r t o 1¥lY officia l or gan, party or social organis­
ation serving the objects of f ascist- ,Jr anti~·dumocratic endeavours or of the Il)rsecut­
i on of oertain sections(classes) of soci J ty or supplied ~uch with date; 

. . 6. by exploiting f ) r thuir ovm encls the instruments of p0wer of the 
f ascist and anti-democratic· r~gi.loo committed criminal act s against public morality, 
property of personal libertyo 

i::iection 11 
:.i . 

Section 16 of Order in Councii Nor,81/M.E. ex 1945 sha.l l become invalid 
and be recplaced by the f ollowin J pr ovis i ms: -
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Unless sone ot her l 0(;a.l st atute prescri1es the o.pplication t o the act "in : 
9,uestion of o. sevurc r pcno.lty, the following pent'll.ties may be inflicted as prin ry 
lohief) penalties f or the llCts enwnera.ted in :i: •oint l-6 of Section 15:-

a.) f orced l o.bour, the term of which r.183' oot be less than five ye ars - in 
cases of p}:ly~ico.l unfitness C)nfinement in a convict prison f or a t enu of 
5-10 years, or 

b) imprisonraent f or a t erm of 5-10 years. 

Suction 12 

Section 17 of Order in Council Nu.81/M.E. ex 1945 shall become irrvalid 
and be repl aced by t hu f ollowinG prci.visiona:-

As guilty of a crir.le ~cainst the pe~ple(an anti-democratic crime) shall Le 
regarded also persons who -

lo ma.de no att(mpt t o prevent the committ lll of ariy of the acts specifietl 
in I 'oint 2 of' Section 15; though they had it in their power in the sr here of 
activity entrusted to them by· law t J do so; 

2o without ru:iy courcive measures having been taken either directly ur 
indirectly to compel ther:i t o do so, j oined as memllers the Volksbund organised in 
Hungary by the Germa.ns or accepted offices in any fascist or anti-democratic party, 
or ganisation or f onna tion or ns members of such functioned actively; 

3, ( tho en.s os specifi<;:d in ~oint 9 of Section ll anl in- point 4 of Secti1)n 
15 respectively excepted.) in print(in o. writing multiplied in any manner whatsoevern 
before a.ssenblies, by broo.dcastinr, or in any other way :publicly agitatecl in f avour 
() f the introduction of me asures injurious to the people or an+;i~emocratio in 
-C>hara.oter or spoke or wrote in favour of suoh after t _hey had been taken; 

~ without be ing coerced into doing so c .:mtributed to further propo3anda. 
aimed against the 1)eo:;:1 le or nnti-democratic in charaoterJ 

5• by t~½.!: conduct prevented the expression of aey . anti-fascist( nnti.-
"Arrow Cross" ,~HM:n, o.nti.-wo.r)opinion. · 

6. in respect of ruw of the acts erumerated in Section 111 13 and 15 or 
in the present Section - the c ai;ie specified in Section 378 of the Criminal Oodo 
being excepted - were guilty of compounding a felony as specified in Section 374 
or Seotion 375 of the Criminal Code; 

7o though having knowledge of someone having ueen BUilty of or taken part 
tn an execution or torture connected with( resulting from)an o.ct ooming under :i:'oint 
5 of Seotion 111 f o.\ls to immedia tely report(denounce) that _ persQn t o. the authorit­
ies. 

Section 13 

Seotion 18 of Order in Council No .81,/M.E. ex 1945 shall become invalid 
and shall be repl aced by the f ollowing provision:-

Unle3s some other legal statute prescribes the application t o the act in 
que stion of a sever e r penalty, imprisonment, for a term of 2-5 Jtears may be inf'lict­
ed as primary(chief)penalty f or the acts specified in ? oints 1-7 of Section 17. 

Section 1§: 

Section 21 of Or der in Council No.81/M.E. ex 1945. 
shall become invalitland shall be rephced by the following provisions:-

In r espect of the criminal acts e nuoora t ed in the olusing para13r uph of 
Section 20 - in the absence of tho connection r ef e rred t o therein - a Peopl e ' s 
Court shall not have jur i sdiction, unless the act in quest ion i s of a political 
oharactere 

Should ther e be a diver ~;ence between the opinion of the public pr oseout r 's 
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depa.rtnent co~pe t ent t o act unuur the Cr iminal ~ r ocedure HeL'Ulations and t~e 
:'eople' s Office of' I:ublic i?rosecuti ons r e spectively o.s t o whether the ~ct in 
questi.on is of a polit i cal chai:ac,.; e r or not, the clecision shall rest with the 
Chief r ublic ?rosecutoro 

Sect i c.!!__l)_ 

Sectinn 22 of Order in Council No,., 81/H.JL JX 1945 shall become invalid and 
shall be r epl aced by the f nllowinrs pr ovis i ons:-

~eopl e ' s Court s shall also t o.ke pr oc~cdin s in criminal case s of juvenile 
offenders, 

Should a juvenile of f under have cor.ir:li t ed t he act in question after the com­
pl etion of his f i f t ee~yea r~ t he pun 1 t ics mwnera~3d in Section 3 may also be 
inflicted over n.hd o.bove t h3 ncasu res si;ocifiod in Article IT of Chapter II of 
the Crimino.l ~ ocddur1;.J Rerul ations ,1 N ,ve rthcle ss, sentence of de n.th may only 
be passed if the ju'r<mile .) offender o·rncerned had a t the time the act in question 
was committed , already compl e t ed his sixt1::c nt:1 yearo 

The secondary penaltie s e nUr.1e r a t ed in points 5-7 of Section 3 may be a.pr lieu. 
also in ·the case of juvenile of'f~nclurs . who have not yet completed their fifteenth 
yeo.re 

In pr oceedings bef ore a ?eopl e ' s Court no recourse may be had t o reprimand 
and release on t rin.l wh:m daaling with n. juvenile offender. 

Section J.60 

The p;rovisions · of the present Order in C unoil contained in the fore­
going SeotiJ ns lil\lSt be applied .r etrospectively also in those oases still under 
consideration in ,7hich no final j ud[sl!lent(valj,d in l aw) have been passed when the 
present Order in Council comes i nt o f oroa ~ 

Section lL 

S<;i1Jtion 33 of Order in Council No ... 81,IM.E .. ex 194-5 shall be suppleiflcnted 
by the pro rini ons thJ';': a Pcopl 's Court t oo may orclllin a pr evious(. preventi vo) 
arrest and t hat a previ~us arrest ·may be extencled. on more than one occasion. 

Section 18 

In Dudapest only one ? eople's Court shall function, its jurisdiction t o 
extend to the spheres of jurisdiction of the Dudapest Criminal Co~rt and the Pos~ 
District Court. 

Section 19 

Sections 39 and l'.-l of.' Orcler in Council Noo81/M. E. ex 1945 shall beoome 
invalid and shall be replo.cecl by the f ollowing provis i ons:-

Loca l or ,o.nisations of the people's Court Council shall comprise six 
members. 

The loca l r ~anisations of the five political Parties(Independent Smallholder 
? arty,Hungarian Comm.mist :~arty, N.1t fonal ?easant ::."'art.v, Bourgeois Democratic 
?o.rty; Social Democratic :i:'arty) unitocl in the Hungarian National Irrlependenbe 
Front and the l ocal organisat i on of thd Tro..cle Unions Council sholl - within eight 
days of the coming into f or ce of t he pr esent Orde r i n Council - nominate one 
Ordinary and t wo Supernume r ary Momb rs euch t o sit on en.oh of the Councils tho 
organisation of which has ueen · r dai ned by t he Minis t er of Just ice. A People' s 
Court Couooil shall be funned of the , Ordinary Membe r s nomino.ted f or the purpose . 
In the event of any Orclinary lllcnber of i.' eopl e I s Court Couooil bein prevented 
from atte nding sittings of his Council, t he heo..d judge s hall call in the first of 
tho Supernumerary Membe r s on the lis t of t hn. t :i:arty(Trade Union) of which the 
parson ~) revented f r om attendin , i s a Membdr ■ In the evont of the said Supernumer-
ary Member t oo bein13 prevcn,ted f r om ' ttenclin , t he Supernumerary Membe t' second 
on the respective list of nominees shall be Ollllecl up, while i n the event of his 
being prevented t oo a new nomina t i on mus t be made . 
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N0 one oay function as a I'cople I s Judge who ho.d been sentenced f or a crime,, 
for an offence connitted f or lust of profit or f or any act of a fascist character,, 
In applying the present Order in Council persons sentenced f or anti-fascist a.,ts 
or for any of the acts specified in the so-called Jewish Lmvs rrust not be 
considered as "not having clean records". 

When mald.ni:; nooinations, declarations of the Members and Supernumerary 
Members tl:ru.s delo13at 0d must be suboitted in which, in full cognizance of their 
responsibility undur crininal law they atate that they are persons possessing 
clean records as interi, r eted in teros of the foregoing paragraph, 

In the event of any of the political Parties arofllgo.mated in the Hungarian 
National Indep1.mdence Front not functionin13 actively !l.t the seat of a Feople' s 
Court, the vacant offic 1;; s of Ordinary and SUpernumernry Members shall be filled 
by the hoad judge; by drawing 1 ts, from among the 5 persons recommended by e ach 
of the ?arties functionin0 aotivelyo 

Persons naoinated a.a L!eobers or Supernumerary Members may not refuse to 
accept office., 

The te:nn of office of Mer.ibers and Supernumerary Mambers shall be three 
months, but is renewa.blee 

--. 
Section 20 

,. 
Section 49 of Order in Council No.81/M.E~ ex 1945 shall be amended as 

followsi th0 head judge may not express an opinion as t o whether the committal 
of a criminal act is proven or not, unless requested to do so by at least one Member 
of the Council, while in the event of an equality of votes tho head judet shall 
also vote(Sectfon 49 Paragraphs 2 and 6) 

Section 21 

Section 53 of Order in Council No,81,IM.E. ex 1945 shall become invalid 
and shll..l.lbe replaced by the following provisions:-

Aga.inst a sentence of -a ·People's Court the ?cople's Public ? rosecutor 
may appeal against the sentence passed.{ for gre.1.ter severity t o be a:pplied) • · On 
the ,basis of an appeal filed by a P _,eople 1 s Public Prosecutor a sentence mey l:c 
modified also in favour of the persoh sentenced. 

A person sentenced by a ?eople 1 s Court is not entitled to appeal at all 
in the event -of .his being declared guilty of any of· the acts coming under ?ointu 
1•6 of Section -11, and may only appeal in other cases against o. sentence of tleath 
or of imprisonment f or o. '.·orm exceeding fiv~ years. 

An application for les al re.dress filed by a person sentenced - in whatever 
form or tenns such applit,ation rney be made is to be re3arded as an appeal. 

Apart from the procedure described in Section 6, the Counsel for the 
Defence may file an appeal only with the ~nsent of the person who has boen sent­
enced, And appeals made by the Counsel for the Defence are subject to the same 
restrictions as those made by a person who has beon sentenced, 

The Chief People's Public Prosecutor may join in an appeal made by a 
person v,ho has been sentenced with the object of securing a severer sentence( Sect­
ion 29 of Act X of 1928) 

The closing Para.graph of Section 388 of the Criminal Fr ocedure Regulat-
i ons may not be applied in proceedings before a Peo; le's Court. · 

In the event of an appeal being filed aeainst a judgment pronouncing . 
the ~eath sentence the People's Q.Jurt concerned shall within eight cloys of the· 
passing_of ~he judgment submit the case t o the Supreme Council of neoplo's Courts. 
The m0tivation of a judgment of the kind 11Ust be presented orally on the occa.siun 
of the pronouncement of the sentence, and the jud~ent must be put in writing wi. t:h:m 
three days. The Supre100 Council shall within three days of the r eceipt of the 
papers fix o. date o.s ea ly as· possible f or the discussion of the case ani t ake 
steps t o ho.ve the eviJence supplemented. 
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Whe re 1he pr esent Suctlon pr ocluJe s nn r-.ppenl against a sentence of death 
'id the ? eople I s Court~ pr occedin3 as defined in Section 497 of the Criminal 
:: .:ocedure Re[;Ul n.tions, decides thnt the C•:.mdemned person doe s not deserve t o be 
pa rooned( reprieved. ), t he de ath s entence must be executed within two h..1urs. 

In cas e s co1!linr, under the f oregoi ng Paracraph the sentence mus t be put 
in writing immedi at e ly, t oBe t~e r with a brief motivation thereof. 

s,ction 22 

The ' penalty f or thos e delibe r at e criminal ac t s subj ect in t e rms of Sections 
20 and 21 of Order i n Council No. 81/M. E. ex 1945 t o the jurisdiction of a Feopl ~ 1 s 
Court f or which the crimina l l aws pr escribe punishme nt by confinement( as flJrst 
class misJ.emcanant) shall be imprisunne nt for a t enu corre spondi ng t o the t erm 
of confinement pr escri bed by l aw~ 

Section 23 

If the re are seriou s grounds for fearing that a person whom the r e is every 
reason to suspect of a crime coming within the jurisdiction o f a People I s Court 
will be alienating or hiuing his pr operty or of values bul onging thereto frustrate 
the carrying into effect of the confiscation of his property, . the Feople I s Office 
of ?ublio ?rosecuti on shall ordain the attachment of his movables or the distraint 

~ respectively bo th of his personal and his real estate. 

No appeal cnn be r!lade aGainst the orc.laining of an attachment or distraint . 

Rir,hts acquired aft e r the opening of criminal p r oceedings cannot 1e enforced 
against the Treasury i n respect of property •)r items of property which has(have) 
been subjected t o attachment or distraint; p rovided that the ? eople's Court sub­
se4uently confiscat ed the pr operty or items of property in que stion. 

In other respects attachments and distra ints re spectively nre subject to 
the application in J.ue f onn of the provisions of the Criminal ProoeJure Re~ l ations. 

Section 24 

Head judge s of Peopl e 's Courts and People's Iu blio ? rosecutors shall 
receive additiona l fee s t o Le appointed by the .Minister of Justice. 

Section 25 

The validity of the proceedin6s ot People' e Courts formed prior t o the 
coming into f orce of the pr esent Order in Council shall not be prejudiced by the 
circumstance that it(the sai d activity) was not in keeping with the provisions o f 
Section, 39 of Order in Council No.81/M,E. ex 1945: but the numlier of Members of 
Councils already functioning llUlst within 8 deys of the coming irtt"6 . force of tho 
present Order in Council be raised t o 6, as provided in Section 19. 

Section 26 

People's Courts shall without delay r e turn t o t he Chairman of the 
respeotive Investi~,:i.tion Co:nmittee ( for inquiring into po.st records) all matte rs 
referred t o them - t o[ e the r with the decision taken by the respective Committee -
prior t o the coming into f orce of Orde r in Council No.1080/M.E.ex 1945. 

?roceedinr s bef ore the Dudapest oople 1 s Court relating t o appeals a aainst 
decision s(findi ngs) of I nv.::stig tion Committee s shal l be t ake n a s pr oviJed in'\he 
Regul a tions relat i n t o procedure i n Courts of Law. 

Section 27 

The ~r esent Order in Council comes into f orce on May lst,1945• 

Budo.pest, 
April 27th, 19450 ( si ned ) B~la Mikl~s 

r ime Minis t er. 
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Annex III of Act VII of l .~45 

Government 

in ro the supplcment n.tirm of the regul ations r elating t o pr oceedings aGains t 
accused persons who are absent befor e ~eople's Courts anc1 t o the co nduct of 
public pr osecutiono 

Dy virtue of t ho powers vest ed i n them on D(:C 1:iber 22nd11944, by the 
? rovis i onal Nat i ;nal Assembly, the Ministry( Govemr:1ent) ordain us follows :• 

1) (1) of Ordur in Council No,,81,nt.E. ex 1945 ( of the Jurisdiction of oopl e ' s 
Courts Hunnarinn Gaze tte Noe3) is supplemontecl by the f ollowing provisions:-

r 

'i/here accorclini; t o the data of the trial the accused has been r,uilty of 
oommittinc an act f or the punishment of which the Le1;al Statute s now in forcu 
prescribe the cleath penalty, the absence .of the accused shnll not impede tho 
infliotL1n of t oo death penalty and the do'tonnina tion , f the correspondins 
secondary ?anal ties, Against a sentence of de :::i.th passed in the abs cmce of the 
accused no appeal may be filecl at the . time of the prunouncement of the sentenco 
and that part of the sentence proscribing a fine or the confiscation of property 
:respectively may be carried into effect. The accused must be brought before tho 
?eople's Court immediately after he has reported himself or been taken into 
custody. '.rhe ~'oople' s Court shall cross examina( give a hearir11_~ to) the accused 
at n pulJlic trial and shall decide in accordance with the result of such cruss 
examination whether the death sentence shall be upheld or whether a new trial 
is to bo ortla.ined as pr ovidou in paragraphs 460-462 of the Criminal I'roceduro 
Re 6'-ll a tions~ Should t he ~eo?le's Court decide to uphold tho death sentonce,its 
jucli:,nent nu.1.r'-1 be p:i;-onouncecl publicly without J e ley in the pr esence of the accusedc 
The procedure t o f ollow the pronouncement of the juufsment is subject tht:l s::ime 
regul ·1ti0ns a s in t _he case of' the jud[,nont passed on the basis of' the trial hold 
in the pr e~ence of the accusedo 

2) (24) of Order in Council Noo81/1-:i.E.' ex 1945 is herewith supplemented by 
the following provisions :-

The Minister of Justice may in certain c a.sos entrust with the perfor m:-r1<.: (.; 
of the duties of ?ublic ? roseoutor also persons not members of the organisn.t L ,n 
of ?ublic I':roseoutors. A .1:ublio l'rosecutor thus J elecated shall within tho 
sphere of activity entrusted t o him onjoy the same rights a s a ?ublic Proseoutor 
proper(by profession). The feeo payable t o a ?ublic :i>rosecut or thus clele0at od 
ad hoo shall be d.etorminea ·by the Minister o'f Justice i n agr eement with the 
Minister of Finanoeo 

c) The present Order in Council comes into f orce on t he dey of its public:.lti. on; 
its provisions must be appliecl o.lso in those cases in pr ogr es s in whi ch no f in::J. 
decision has been taken by a court of firs t instanoe. 

1:ludapest,August 1st, 1945, (Signed ) ~la Mik16s 

? r ime Minis ter. 
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•Annox IV of Act VII of 19~.S 

Orcle r in Council Noo6750/H, E,. 

of 1945 of tho ~rovisionnl 
National Governnu~ 

( of the Mure Effectual Ensurin~ of the Offico Discipline - Efficiency - of Publio 
Officials). 

Dy virtue of the powers vested in the :i on December 22nd, 1944, by the Prov­
isional National Assembly, the iiini s try(Govornmcnt) ordain as followsc-

1) (15) of Order in Council No.81/M.E,, ex 1945(10) of Orclor in Council No, 1440/ 
M.E. ex 1945) is herewith suppJementcd by a new :2oi.nt(7) branding as guilty of an 
anti-democratic crime -

7. that public official who deliber ately commits a serious breach of his 
official duty and in partioulo.r fails to comply with t~tln.wful service instructi·Jns 
of his superiors or ma.la fide carries them into effect/an inopportune moment or not 
in the prescribed manner, if his action seriously endanr;ers the uninterrupted exec·• 
ution of the measures of the democratic Government or se r ves to materially impecle 
the re-or0anisation of tho country in a popular and democratic spirit. 

2) Criminal proceedings for a criminal act specified in (l) can be instituted 
only on the basis of a denunciation mn.tle by the competent Minister. The previous 
(preventive) arrest of aJ\Y accused person is subject to the consent (approval) 
of the competent Minister. 

3) (16) of Order in Council No,.l.\l+-0,IMaEe ex 1945 mey not be applied to my of tho 
aots specified in (1, 

The present Order in Council comes into force on the d~ of its publication. 

Duda.pest, Au!}lst 16th, 1945 

Pr:i.roo Minister. 
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DUI.GAIUAN YlAR ORDOO> LEGISLATION 

L 

LA vi 

The following English 
translatic~s of throe 
Dulgarian Viar Ori.r.ies 
enaotr.ients(Deoree ~o.22 
of Ootober 6th, 1944, 
and two amendnente) have 
been made available to 
the Seoretariat by the 
United Kingdom Fore11J!l 
Office. 

DE OREE 

tor the trial by a Peoplo' s Oourt those who v,ere G',lilty of involving 
Bulgaria in tho World m,.r against the Allied Nation and of the orimes 
oonneoted with tho war. 

·Artol. A People's Court shall be instituted for the trial ot thos'o who 
have oonr.xitted criminal aots, as provided by this Laws 

a/• . ministers of tbe Goverments durin~ the period Jaruary 11 1941 to 
September 91 1944; 
b/. deputies of the 25th Regular National Assembly and, 
o/. other civilians and ai,n.y men. · 

Art. 2~ · The following persons shall be punished by a. striot limi_ted term 
or life imprisonment or by death and by a fine up to five million leva1 

· l. The persons who, a.ftor Ja.ruary 1,.1941, have exposed the safety of' 
the State or have p.it iri danger the interests of the nation, either by 00r 

oluding international treaties with bolliGerent countries or by ta.kine a 
decision to declare war and to wage war. 

2e The leading personalities who, after June 2~1 1941,ho.ve ordo:rod 
actions violating the declared neutrality towards the Union of tbo Soviet 
Socialistio Republics am in this v1133 have a t3gri vated the •internntional 
position of Bulgaria. 

:,. The leading personalities who, in oonnection with tho deol.ar.itiun 
of war and carrying it on against Englanl a.nd the United Sta.tea of .i\lDerioa, 
have oot f'ulfilled their · official duties and have failad to ta.lco appropriate 
measures in due time for the protection of the people and Sta.to. ago.inst mornl 
and material clamaGes. 

4e · · The persons who, wit~ the country or abroad, from JaB.tary 1,191.·· 
to ·Septeober 9,1944, by their aotions, writings,tipeeohes and otherwise, .have 
contributed aot;ively and essentially t o the commission or oxe~tion of tho 
u.U•.)V8 a.ots. +} . . : . 

5e '.Lne persons who, af'ter January lst,1941, : within the old boundaries 
of thf:3 country, in Macedonia , Thrace or elsewhere, have taken advantage of · 
their oonneotions with the Aclninistration or vlith the belligerent states, or 
of their official proposition in order t o sooure unlawful enjoyment of pr,Jperty 
benefits f or t henselves or f or others. 

6. The porsons who have been in the service of GermaJ\Y and her· Alliol:l 
and who, by dioohnr,Jing their duties, ho.ve O)ntributed aotivoly ani e::isenti Uy 
to 1m onrryin,e out of ·the polioy of these St tes t o tho detriment of the 
int~~Jsts of t he Bul garian people. 

•) See amendmont by Decree No.4,9 of 1944 below under (II) 
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7• The persons who, during the sane period , dispatched Dulr,arian troops 
to Yugoslavia ond Grecco in ordor t o pursuo the Nn.tional Amies of Liueration 
in these c )untrics, as V1oll as tho::ie leadin[i n.roy nan who, by their acts o r 
by t\'iair innotivity have been tho cause of cnd.un0ering our troops,, 

8. The . ·persons who$ vii thin tho country or o.broad, in c onnect i:Jn VTi th the 
forej,gn or llorile policy carried on by tho Governr.1ents after .7.::muary 11 1941, 
have ordered, eno0urn..3ed or copnittod r.n.irclers, heavy physi~r--.1 injuries, fires, 
robberics, .pill~ os and t orturoso 

9• Tho persons who ho.ve served and have handed over willingly t o the Polioe, 
Gendarmery and Aroy such inforoo..tLm which had r0f orence t o the safety or imp­
ortant interests of tho partisans ur of the other fi ghters f or national liberties= 

10, Exaoining nagistrat, .. rn, public prosecut,i•:s n.nd judces who, duz:,irag · the 
preliminary or court inquiry or by pronounced sontancoss have displayed obvious 
partiality and -l'lavo g'r uatly uxc;;; .;dud thufr rights with thu purpose of supporting 
the terror, lawlessness and violencu t o ,7hich the pt;ople W(.)re subjected. · ., . .~ . 

~ . . . 
Art,3. Thoso who hn.ve conccal cd or hulpod the oscape of a persQ~, about ,fuom 
they know, or jud3ini; fror:1 circunstnnci~ evidence should hav.e·. preswned; to have 
comrrd.tted some of' thu crines under this L T '.· .s hn.11 be punished in the ordinary 
courts from five to f'ift eon yuars strict ir.1prisonnent;. :.husband·, vdfe, ascend 
and descendo.n~ relatives, brother and sister o..r e excluded from pena.ltyo 

Arte4e Those r;uilty ·of having oommi.ttucl crime's undE:: r this La.w -shall be deprived 
temporarily or for ever of the ri0hts proviuud in Artc30 of the Penal Law, 
The Court shall r esolve tha t the wholo or po.rt of the property of the condemned 
be confiscated f or the ben0fit of thu State treasury. . 
The death of the person r1ho has commi t t ed an act under this Law and which occur:r­
ed before or u.f'ter he had been indicr.ted, shall not prevent: t;he initiation and 
tho conclusion of the prosecution n.nd the passing of a sentence, in adcordanoe 
with the preceding paragr aph, 

Art.5. The Ministerial Council,· upon the report of the Minister of Justice, 
shall appoint a Chief People's Prosecutor and the r equired ·number of .. prosecutors. 
The Chief People 1 .s Prosecutor ans.1 -the prosecutors, with tho greatest pos sible 
urgenoy, shall collect the iridic~mont ovidence ~bring the indictment against the 
aocused, determine the bail., drmv up the indictment aot and maintain the indict­
ment before the Court~ 

Arto6o The Poopl o 's Court sho.11 consist of: n/people 1 s judges Bulgarian oitiz 
of legal age belong1.ng to both sexcsr el ected by the district committees of t~e 
Fatherland Front; b/ jud!JeS appoint~d by the country. 
Each district oor:cit+.eu. ' 'of tht: ]'a.therln.nd Front shall eleot -thirty people's 
judges among the, bos~ citizens of tovm:.i nd villo.ges, +) . . . . ,. . . 
Arto 7• The distriuution of' thu Peopl e 's .c ou:rts shall be mado by the Minister 
of Justice , obGerving t ho following ntlus: · · · 
a/• Ono or more court s of th.irte0n 1:iembors each shall be constituted for the 
trial of rninis t ors o.nd ck pu t ~ ..: st . ±'our of tho 'Jqdges s'hall 'be appointed, and the 
others woulcl be t ho se' v,nq h;,,i.d bo~ ''i.,ndjc , h id. by-'t,hu u.istrict committees. These 
courts shall hold sittings in Sof ia,1. ; The: sc·nior j~dge · among tho /lppointod ones 
shall be the Chaimo.n. of the Gour~: · +) · · ·: . 
b/. For ea ch district, cpu_rt s shq.11 be constitute.id whose number sha.ll correspond 
to the nunber of the :~ccusecl, o..ncl which s ha.11 consi s t of one n.ppointed judge, as 
President, and f our jµdee s indica';o_d by the r e spuctive .- clistrict committee. Theso 
courts shall hold si ttin~s in the district cuntr-6s or, whon tho. Minister finds• .... 
it n.ppropr b .te , in some of t ho county centrus of the. district,, · 
c/~ In case any of t he ~ppoint od judg0 s s hall bo prevented from . t aking part in 
tho work of tho Court, ·the Mi.ni:.. t o·r of Justice shall repl n.ce him by another. 

Ar t.8. The indictme nt sh.'.l.11 bo forvn r clod t o tho r e spcctivo Cnurt which in turn 
shall hrurl copi e s of it t o the . ccusod~ Tho 1 t t er shall be able t o make their 
obj ections and t o hoYr ov' dunco in their f avour wi thin soven days after the 
recei pt of the copies ~ 

- ---- -
+) Seo ru:lcndme nt 1y Decroo Noo49 of 194.l+) bo l ow unu.er(II) 

' I'. 
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The Peoplo'a Prosecutor shall demand the delivery of the accused military 
persona from the War Minister. 

, .. rt.9. The Court shall fix the date of the hearing the case with the 
least deley. The court inquiry shall be carriecl out by the Court whose . 
~embers shall act freely and according to their own judgment and oonsci~~~ ~­
Should some of the accused be absent, the hearing of the case shall take 
plaoe in their absence. 
Each accused is entitled t o two dofenders at most. 
The Court shall clear out the l aw suits brought before it not later than 
1st .:f~ary, 1945. ++) 

Art.lo. After the conclusion of the court inquiry, the hearing of the 
prosecution, the defence and the l ast word of the accused, the Court shall 
pass sentence, motivated and subject to, no appeal or approval, The 
sentences shall be carried out without delay by t he public prosecutors n ~ 

the district courts, 

Iu-t.11. The People's Prosecutor shall issue orders for any disability 
and lien on the . properties of the accused. 

Art.12. Within a period of fifteen days from : the da.y of · the notice, the 
heirs of the persons affected by Art.4e III, of the present Law snould 
d!3cla.re before the Peop~ 1 s Prosecutor the ' properties of the deceased. 
Thiro. persons who own in their name or on any _ground whatsoever hold in 
their possession properties of the accused under this Law, ·should deola.re 

them before the People's Prosecutor within a period of seven da.ys from the 
day of the publication in the Official Gazette of a notice about it. · 

Art.13. Whoever shall not fulfill the obligation under the previous article 
or shall give incomplete and untrue infoma.tion thereof shall be punished by 
the regular courts to strict impris~nment and shall be fined up to one 
million leva. · The conoealed properties shall be confiscatede · · 

· Artc,i4.. ·· · All expropriations and establishment of ownership rights on 
properties of persons condemned by wtue of this Law, effected after June lr 
1944, .. shall by right be null and void as against the State, 

Artel5e All properties transferred after January 111941, to the wife, 
ascen:lpnt and descenia.nt relatives, brothers, sisterb, or descendant of 
the .. relatives shn.11 be considered as belonging to the accused until the 
contrary shall be proved. The same shall refer to the properties aoquil'I., - , 
after the above date by the wife an minor descend.ant relatives except the 
properties acquired by rights of heirship, 

Art.16. The present La\'~Decree shail be enforced from the day of its 
publication in the Official -Gazette. 

Published by Decree No.22 in the Official 
Gazette, Number 219, of October 6•1944 • 
Sofia. 

,. , · . 

++) See runerrlment by Decree No.2 of 1945 under (III) bel ow • 
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L A W ;. D E C R E E 

for the ~ e-ndment . and suppieoenting of the Law-Deoree . for the 

trial by ·a People's Court of those who were guilty of in"flCllving 

Bulgaria in \he World-War ' against the Allied Nations, and ~f the · 

crimes oonneoted with the war • 

. lo, In . Art. 21 point 4 shall become point 10, and the period at 
.. · : · 

the end sl'i'all be replaced by a cor:ima, and the following words·· 

shall be M.d.ed: llas well .as to the persecution of the Jews';_- ·· . . . . 
Points 5 to 10 shail beoome respectively points 4 to 9• 

2. The following words · ~hall be added to Art. 6, n:·s "Should 
. . 

in some district, .the· O~u.rts, constituted _in proportion to the· · 

number of'"-the a~c\,lsed persons, be insufficient, -the Minister· of • . 

Justice shall be able to request the respective District Fathei-, ' ' . . . 

land Front•Commi.ttee t~ ·select an additional rn.unber of _people 1 s 

l II 
judges. ' .. 

3• A:rto7 lette·r "tl.'t. shall be .ch~ed as follov(s: "01}~ or more 
.. ' . 

Courts of thirteen memb~rs each sl+all be constit\Jted for 'the trial of 
I 

·the regents, ministers, ~puties, court advisers and tµgh ranking 

olerg,ymen and milita ry persons; four of the judges are t aken from 

those who are appointed, n.nd the others - from those _irilioated by 

the distriot.collll'llli.tteese These Courts shall hold sittina■ in 

Sofia. The senior of the appointed judges shall act as Chairman 
,. 

of the Court." 

Published by Decree Noe49 in the 

Official Gazette, Number 261, of 

November 24, 194,4. - Sofia. 
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LAW• DECREE 

tor the 00\endment of the Law--Oeoree for the trial by a People's 

Court of those who were. guilty of involving Bulgaria in the 

World War against the Allied Nations, and of the crimes oonneoted. 

with the war. 

---------------

Single paragraphs In Art. 9. al. IV, the words : "January l, 

194-5 shall be replaced by the words: " March 31, 194-5•" 

Published by Decree No.2 in the 

Official aazette, Nwnber 9, of 

January 12, 1945• Sofia. 



i.·iisc. 77 
February 27, 1947 • 

UNITED ·NATIONS WAR CRD,IES COMMISSION 

TRIAL OF RUIX)LF HOESS 

The following l et ter has been received fro 1 
Colonel 1':iUSZKAT, Canmisnioner for Poland, and is 
oirculated to Members for their information. 

"Dear Colonel Ledi ngham: 

I have been requested by ll\Y Government to inform 
the members of the United Nations War Crimen Ca1unission that 
the trial of the former Canmandant of Auschwitz concentl'8.tion 
camp, Rudolf Hoess, will begin in Warsaw on ; ~urch 11th, 1947, 
and it is expected to continue for several weeks. 

If any of the countries r epresented on the Coounission 
wish to send observe rs to this trial, it is requested that 
they should communicate with the Polish Embassy, so that the 
necessary arrangements may be made. 

Yours sincerely, 

(Signed) Marian MUSZKAT, 
Colonel. 11 
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Febrl.lClry 28th 1947• 

TRL'i.LS IN 'Il'.E BRITISH ZOHE OF GEm.t ·.NY. 

The Cor.ir.1iss i on bp s been infomo c1 r go.r ... ".ine the f ollmti.ng trio.ls: 

Heinz S'.l.1ELLPFLUG, 
..-.us ust H,'i.CKETH,~L, 
Ka.rl HENKELHn USEN, 
Frie drich HOCKSrr;.ETTER, 
Fro.nz SCHir!I'l'r, 
\7o.l ter KLOEPZIG. 

The above noraed Q.en;p.n na tionnls will be trieu. by hiilito.ry Court on 
charges of 00L1:;1i tting SW'lclry w:i.r oriL'les, nn1:1el,y, being jointly oonoernecl in the 
killing of certain o.:\ptured Royol ;.ir Force , Empire o.n<l ,'llJerico.n o.irnen, prisonars 
of ,ro.r. 

This i r;tportnnt 'i-/a r criL'los trinl vrill to.ke plc. oe in the Garrison Thau tre 
Osnabruok on March 7th, 194 7 a t 10 • .30 hrs. 

NO,~ILLES C.-SE. 

Helnut KNOCHEN. 
Hnns KIE~"".li.:R , 
Riohnrd SCHNUR, 
Otto II.GENFRITZ, 
K.1rl H. .UG, 
Fritz HIIDE1,1:.N. 

The c.bove nur.ied Gerr.un no. tionals nr e t o bo tri1a d o.s o.llccecl wo.r oril:dMls 
by },iili t:>.ry Court o. t the Zoologioc.l Gardens Ibll, .30.A. Hubortua ,\.llee, Y/upperto.l, 
on Friday Mll roh 7th 1947 a t l0.30 hrs. 

The o.ocused nr e oll:l.rged with oor.1..1i ttinc; o. ,mr orine in t hn t they neo.r 
NC..ILIES,Oise , Fro. nae on or ubout i·i.ugust 9th, 1944, in violo. tion of the lune nncl 
usn ge s of ,ro.r, uero concernecl in the killinc of British po.rochute troops who vrere 
prisoners of wo.r. 

SCI:L'JIDEL:\H C,.SE. 

Tl.a SCl-L..NDEL.H Lubour Wo. r Cr imes Trio.l in which the t'omer I\bnagers 
.ind C'.l r.ip stn.ff of the not orious SCH.i.NDEL:.H Lubour Car:ip were trie d on cha r ges of 
oomr.1i tting wur orimG s, nunely, ill-trea. 'bnen t c.nd killing of ..:l.llied no tionals 
wor kine f or the Steine el Co. Ltd., u t Sohnnclel nh be tween M:ly, 194-4. und ,'i.pril ,1945, 
wns co1:1pl e t ed a t BRUNSWI CK on Februtl ry .}rc1.. 1947. 

The !'inclines o. nd s entenco s pnssou. on the nine former M:ma gers a nd S1Atf 
of the Co ilp.'.l. f\Y nnd of th(:) co. r.1p wer e o. s t'ollc,,r,s: -

Solns i/ITTIG. 
Hc.ris OHLEN. 
Otto HE.l<YJ:'ER. 

Guilty. 
Guil ty. 
Not r;uil ty . 

Deo. th by hD.nc;inr~-
10 yeo.rs il:tprisonoent. 
Aoqui tte <l. 

o~ .. ........ . 



SCH..Jl!DELJi c ... SE (Cont) 

Freiclrioh EBSEN. 
J(.:lrl TRUSC.HEL. 
Erioh J;,,HN. 
J ohann HEITZ. 
.• rthur GROOSE. 
Herbert SCHIEFFEIBEIN. 

- 2 

a:uilty. 
Guilty. 
Not guil ty. 
Guilty. 
Guilty • 
Guilty. 

Dea. th by hanr;in~,• 
De:1 th by hD.nginr, . 
,;.oqui ttec1. 
Dea th by hanginG• 
Dea th by mnginr;. 
2 ye.:lrs inprisonr.,ent. 

Juoob H.Jvll1i, another· o. ooused c1iecl on the night of 27/28 Deoenber, 1946 
after a. meu.icnl operation. 

·r1i tnesses for the proseouti::m on.r.1e froi:1 Belgiun, Fra.nco ::na. p,1rts of 
Gerr.iany. Over 30 witnesses for the Defence ·wero sur.1r.1oned t o thG hearing. 

Tho trial opened on Jo.nu.1.ry 2nd, 194 7, a.nd was prosi(1ec1 over by Lt. Col. 
E.C. Vnnu.er Kiste, a. Pe~nent President of ·.1or Crir.1es Courts. The Jud.r,e 
.,.\ dvooo. t o \·r.:1s Mr. R.G.Dev,, Blirrister a t L::m. 
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UNITED NATIONS 'il.1\R ORIMES COMMI.§filQ!i 

MISC.NO, 79 

4t~M~h.c.2_4L 

QRDINANCE ];_EG_j!l!ATING THE TRIAL OF ME:MIERS 

OF CRDUNAL ORGANISJiTIONS IN 'lliE BRITiffi 

Z6)NE OF OONTROL IN GERMANY, 

( ORDINANCE NO. 69) 

In the meeting of the 
Cornmd.ssion held on 29th 
Ja.rDJ.a:ry11947, M.122, the 
Secretariat undertook to 
ciroulate, a s soon as it 
becomes available, the 
text of the Ordinance 
regulating · the trial of 
members of criminal org­
a.nisa tions promulgated for 
the British Zone of Control 
in Gerrna?\Y• 

By the courtesy of Sir 
Alfred Brovm,LL.D., Legal 
Adviser to the Control 
Office for Gennru\}' and 
Austria, a copy of Ordinance 
No.69, in poster form, has 
been made available to the 
Secretariat. The Ordinance 
has not yet bean published 
in the "Military Government 
Gazette" the last number of 
whioh(No.15) contains only 
the Ordinances up to and 
including No.68.It is poss­
ible that the text of Ord­
inance No. 69, vlhich is 
herewith circula ted for the 
infonnation of members, will 
be ainenied before promulgat­
ion in the Military Government 
Gaz.ette. 

MILITARY GOVERNMENT - GERMANY 

IRITISH 2DNE OF CONTIDL 

'• ORDntANCE NO. 69 • 
Trial of Members of Criminal Organisations 

WHEBZAS by Article lO 1af the Charter of 111a International Military Tribunal 
annexed to the Agreement for the Prosecution and Punishment of the Major War 
Criminals of the European Axis signed a t London on 8th Augus t, 1945, by the 
Government of the United Kingdom of Grea t Britain and Northern Ireland, the 
Govermient of the United States of America, the Provisional Government of the 
French Republic and the Government of .the Union of Soviet Socialist Republioe, 
it is provided (i) that in oase s where a group or organization i s declared 
oriminll.l. by the said Tribunal the competent national o.uthority of any Signat­
ory shall have the right to bring individual s to trial for membe r ship the rein 
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before national ITU.lit - ry or occupati,on courts a.nd ( ii) tho.t in any 
such crul1 the criminal n~ture of the group or organizo.tion i s considered 
proved a.rrl shall not be questioned; · · • 

AND WHEREAS the Interna tiona l Milito.ry Tribunal set up unde r the so.id 
Charter o.t th13 first triol , he l d c,t Nuremberg , has declared t o be criminal 
the members and of ficials of the gr oups ·and organizations(hereino.fter 
culled "the so.id Criminal Orgo.nizo.tions") as se t out in the First Schedule 
annexed hereto:-

row IT IS HEREBY ORDERED AS FOLI.OWS ~­

ARTICLE I 

Establishment of German Tribunals of JP'irst Instance 

le German Tribunals of first ins t ance( hereinafter ca.lled Spniohkammern) 
will be established for t~e trial and punishment of members of the said 
Criminal Organizations? 

2, The rurnber of the S,-01.uchka.mrnern will 1P determined by the Centra.l Le~...d. 
Office for the British Zo~ . 

ARTICLE II 

Esta.blis~J(l .nt o f 'o. Zonal German Tribunal of Second Instance 

3• A Zonal Gennan Tribunal of Second Instnnce wil l be established to .hear 
and det~rmine appeals by the Pros ecution Md by the a.caused persons from 
the Spruchkrunmern on ques tions of Law. This Tribunal will consist of a 

number of Senates(hereimfter c a lled Spruchsenate)aThe number of such Spruch­
senate shall be determined by the Ce ntro.l Legal Office. 

ARTICLE III 

Composition of the Spruchkammern and Spruchsenate. 

4,. En.oh. of the Spruchkommern will be composed of a Cho.inna.n who rm.1st be 
qualified to hold judioial office and two Lay Assessors. 1tet 

5. En.oh of the Spruob.senate will be composed of a Chairman, who T!llst be a 
Judge and two members, who must be qualified to hold Judicio.l Office. 

' 6. The Oha.inno.n of the Spruchkammern a nd n.11 members of the Spruohsenate 
will be nominated by the Centra l Lega.l Office in con~·ation with the highest 
l egal administra tive a.utoority(Oberste Justizverwaltung) in e ach Land. Xha 
two Ley Assessors on e ach Spruo~kn.mme r Hill be nomina ted by the appropriate 
Land Governments 

7 • No fonne r member of tho N. s. p. A. P.. nor any person who has held office in 
a:ny affiliated or · uni.z b.un theroof mn.y be Cha.irman or member of the Spruch­

kammern or , Spruchsenate ,, 

ARTICLE I.V 

Proseoutio a.nd Cha r co 

8~ Tho prepo.rQt ion of case s g i ns t me~ber s of the so.id Or.iJTtinal Organiaa.t-
ic,ns ll?ld the prosecution the r eof shall be t hE. r esi:;..,.1s i bility of the Centr3.l 
Lugal Of fice. 

9. The oocused per sons wi l l be ch/'1.r Bed itith ho.ving been a member of o. crim­
inal 0r gani z t i on with knovrl ed e th· t it ·,, t i being used for the commis sion 
of a ct:.:i dec l ared 0.cimin:::1,l by , rticle 6' of t he Ch rte:!'. of the Intern' tional 

Militnr,y Tr ibun'.ll , :;, specifi c. in the Sccon Schedule t o this Ordinance. 
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ARTICLE V 

i'enn.l ties 

10. !>Jr:f :person founi guilty will be liable to any or all of the 
follovting penalties:-

imprisonment ( Gef!ngnisstrn.fe) for a tenn not exceeding 10 years·; 
forfeiture of propertyJ (o) fine. 

ARTICLE VI 

Mitigating Circunstanoes. 

11., The Tribunals may take into account mitigating circumstances when 
determi~he sentence to be awarded. 

ARTICLE VII 

Issue of Regula tions 

12. The Central Legal Office shall issuo such regu.11.l.tions or orders as 
may be necessary or e_xpedient for carrying this Ordl.nn.noe into ei'fect,.inoluding 
'A,;reotions as to the maximum sentences to be imposed 1n relation to any 
ra.nk or appointment held in any of the said orirninal organiz4tions, provided 
th,at in no oases· shall any sentence of ir:lprisonment ~xceed the muximlm 
laid down in Article V hereof. 

Ji.RTICLE VIII 

Effective Dute 

13. This Ordinance sha.ll become effective on the 31st December, 1946. 

BY ORDER OF MILITARY GOVERNMENT. 

FIRST SOHEDULE 

Group A: Leadership Corps 

(i) Reichsleiter; (ii) Gauleiter; · (iii)Kreisleiter; (iv)ortsgruppenleiter; 
( v)t'untsleiter who were heaih of offices on tho staffs of the Reichsleitung, 
Gauleitung, or Kreisleit',lng. Those members holding the positions enumerated 
above who became or remained members of the organization v.ri th lmowledge 
that it was being used for the comrmi.ssion of acts declared criminal by 
Article 6 of the Charter of the International Military Tribunal, or who were 
personally implicated as members of· the organization in the commission of 
such aots( exoluding, however, those persons vrho were drafted into membership 
by the State in suoh a way a s to give them no choice in the mn.tter, a nd who 
had committed no such acts). 

This group does not include persons who hn.d ceased to hold the positions 
errurnerated above before first September, 1939• 

Group B:Geato.po and Sicherhoitsdienst des Reichsl'iihrers SS 
( commonly known .'.lS the s.n.) 

( i) All executive and ndministrutive offic:hls of Amt IV of the Reiohssiohel'­
heitshnuptamt (R.S.H.A.); 

(il)All executive and administrative officio.ls concerned. with Gestapo o.dmin­
istration in department of the R. S.H. A. other than Amt IV; 

(iii) Local Gestapo officials who served inside and outside Ge:rma.n,y including 
members .of the Frontier Police(but excluding members of the Border and Customs 
protection and members of the Secret Field Police who do not f all within sub­
por.'.lgr o.phs (i) o.nd (ii) above) unless they were employed by the Gestapo for 
purely clerico.l,steno r llphic, janitorial o~ similar unofficial t usks; 
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(iv) J,.11 offic:ials of Am~ III 3VI and VII. of the R. S.H. A, i 

(v) All other rnembers(Angehorige ) of the · s.D, includi~g all local ~epr es­
entative s and agent s , honor/\I'y or othe r wise but excluding honorary inforr:iers 
who were not members of the SS and members of the Abvrehr who were · transferred 
to t he S,D. 

Those members hol di ng the pos it.i ons enumero.t ed above who become or r emained 
member s of the or ganiz ti.on vri th knovrl ed13e t hnt it m.s be i ng used for the 
commission of ct s decl -r ed criminal by Article 6 of the Charter of the 
Inte rn-i.tiona l Militury Tribunal , or who were personally im~li.ca t ed a s 
members of the organization in the commission of such acts(excluding , however 
those persons who _nra drafted into membership by the State in such a wey 
as to give them no choioe in the m"l.tter, and who had committed no such aots) 0 

This group does not include persons who had ceased to hold the positions 
ern.unerated above before first September, 1939Q 

Group C: So S. 

( i) Members(Mitglieder) of the S. s. includin~ members of the IJ.lgemeine S, _ 
Waffen-S. S. and So S. -..ro+.e nkopfverbancle( but excluding members of the Sc SQ 
Riding Units)c; 

( ii) members of the different police forces who were members of the s. s. 

Those persons who had been officially accepted as members of the S. s. as 
enumerated above who remained members of the organizations y,ith knovrledge 
that they were being used for the commd.ssion of act.s declared criminal by 
Article 6 of the Charter of the International Military Tribunal,or who 
were personally implicated a s members of such organizations in the commiss­
ion of such acts(exclucling~ however, those persons who were drafted into 
membership by the State in such a wey as to give them no choice ·in the 
matter, n.nd who had committed no such aots)o 

This group does not include persons who had ceased to belong to the organ­
izations erumerated above before firs t September; 1939. 

SEOOND SCHEDULE 

The f.,cts declared criminal by :.rtiole 6 of the Charter 
of the Inter ll!..1.tionul Military Tribunal are:-

( a ) Crime s against peace :nru:1ely, planning, pr eparation, initiation or waging 
of a vmr of aggress i on, or a vrur in vi'olation of int ernational treaties, 
agreements or assurances, or participation in a common plan or conspiracy 
for the o.ocomplishment of any of the fore going_; 

(b) Wa r Crimes:no.mely, viol · tions of the l aws or customs of war. Such 
violations s hall include, but not be limited to, murd.er,ill-treatment or 
deportation t o slave l abou r or f or any other purpose of civilian population 
of or in occupi ed te~ritory, mu rder or i l l-treatment of prisoners of war or 
persons on the sea s, killing of hostage~,plunder of public or privat e property, 
want on e s truotion of cities, t orms or vill r.i.geE), or devast ation not justified 
by milit lll'y necessity; 

(o) Orines agains t l'Ulmanity: namely, mur der, extermin~t i on, ensl ~vement , dep­
ort1tioni o.nd othe r i nhumane acts committed against any civilia n populat i on, 
before or durin " t he war, or persecutions on poJ.it~.ca.l, r acial or religi ous 
grounds i n e xecution of or in connection with any crirnE. ui thin the jurisclict­
i on of the Tribunal., · whe ther or not in viol ation of the domestic 1 w of the 
country where perpe tr t ea.. 
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lv~isc. 80 
March 5t h, 1947. 

UNITED NATIONS WAR CRill!ES C 01-/ll 'i:ISSDN 

Proposals for a Priority List of War Crimin&ls 

by the Chairman of Committ.ee I, 

For some time I have been perturbed by the almost impossible 
task which faces the appropriate authorities in Germany and elsewhere, 
in tracing and apprehending all the accused who are listed by this 
Canmission. In Canmittee I we have been aocepting, as accused, persons 
agai nst whom there exists a .priina facie case of a war crime, but in marzy 
cases the war orime in question ,va.s not necessarily of a vecy heinous 
nature, and this practice has made our lists somewhat bul~. 

I am fully aware · that Governments must be l eft ccmpletely free 
to bring !:.!!. their cases before the Coriunission, since it is most important 
that the picture of Nazi crimes, which is built up by the Commission, 
should be as complete as possible. For these reasons I consider that the 
prosont practice should continue unrestricted. 

But the result is that the present list of \7o.r criminals issued by 
tho Cor.11nission are too volUl'!linous for the occupying aut horitie s to handle; 
while the lists serve their full purpose in respect of surrender., t hey are 
of little practica l effe~t for purposes of apprehension. 

I would, the refore, like to suggest tho.ta review should o e ma.de of 
o.11 t ho ca se s which have bee n conside red by Co,lJllittee I, vr.i. th a vie,, to 

cor;\Piling o. shor.t list of Y.o.r criminals, who arc o.ccuscd of ha.ving 
committed cri;nos of o. truly gro.ve nature , n.bout which there is n.doqunte 
first-hc'U1d evidence, while t he identity of the criminal is well 
suosto.ntia.ted, Without this l o.st element the tra.cin3 authorities will not 
hc.·wc much chance of finding them. 

I have recently discussed this matter with Col onel Dropor of the 
Control Commission, E.md I o.sked him if it uould bo p os nibl e t o make use 
of t ho Gornmn Police f: or traoking dovm a number of cri1;1i na ls short-listed 
by t his Commission. The Kripo - the Gennan Crir.lina.J. Police - a.re a v ery 
eff i cient organisation; they have a system of entering the name s a nd 
p c..rticulo.rs of the ordin'.l.ry domestic criminals in a I<::rip o b ook., \7hi ch is 
circuL.".riscd from Kripo Heo.dqunrters to eve ry brunch of~ ice , not only in 
the British zone , but in all ot he r zone s of Germruzy. Ever y tiny p olice 
station in Germany r ece ive s o. copy of the pa rticulars and the Kripo keep 
L\ ro r,1.u.o.r chock on the l oca l inns nnd hotels, a s \-;e ll us on the inhabito.nts. 

I unde r s t nnd, ho,;;cvor, that the Kripo a r c a l roD.cy over-,-;orked 
llnd under-sto.ffed, m.- ing t o t ho n.r:10unt of dcmestic cri me (black mo.rkot, 
f a scist movement e tc) a.nd nl so because of the l a ck of officers v;ho are 
not tClinted with No.zi-ism. It is ce r k .i n tha t if t hi s Cor·Mission we.re 
t o o.s k the Control C0!1ll:1i ssi on f or pe r,;1iss i on t o use t ho Eripo in the 
s on.rah f or t ho odd 20 1 000 persons lis t ed ns criminals by the Unit od 
Nc.t i ons '.::'.r Crimes Commi ss i on, the Control Ca !lI:l issi on ,;;ould be unwi lling 
t o ov er - burden t hc.t or go.nisation ,,i t h s uch a huge n.r.1ount of o.dditiona.l 
v or k 1 l ost thu o.dminis t -ro.tion of ordine.ry crir.1ina l j 1.wtice in Gon nn.r\Y 

be s e r i ously dol a.yed. They \;ould, however, pr oba bly c.grce t o tro.ce 
o. s,.w.11 number of nccu sod , \ihose o.pp r ehension ,·,a s cons i dered t o be a 
1:ll'.t t er of priority. 

Son o raomber s 1;1ny wonder ,;;he ther, in tho s o c irc-cu.1Stance r, i t i/ould not 
bu iJetter t o r ace.st t he r;ork of Canmitt ec I, Tho roe.son why I f eel t hnt 
Coau1ittco I should continue i ts \Jor k c.s i n tho pn.s t in t hr.t it ;x.y well 
bu t:1.._.,_t cr i minal s wh o o.rc not on tho priority lis t El...'1.Y , by chnnco , f nll 
int o t ho bnnds o the I uthor ib.a s , a.nd provisions mus t exist f or such 



- 2 -

persons to oo surrendered nnd tried. More over, the li~ts of suspects 
o.nd uitnesscs should not be discontinued. 

While l enving the w:>rk of Coi:11':littce I t o continue ns it ht,s done 
· to d£1.ta., I ·would like t o put forrm.rd the f ollowing suggestions fo r the 
consideration of the Comr.iission (and in this connection, I might ndd tho.t 
I OJ!l porsono.11.y willing to underto.ke ney metro ·,;ark wmich this r.k--.y require):-

1. Tho.t No.tional Office s sr.ould be o.sked to r evier; their co.sea and 
specify '7hich ones they 1.. ·msider to be of a reo.113 heinous 
mture Md justifying priority treatnent. 

2. These cases should then be re-considered by Co::n ittoe I, beo.ring 
in nind ·that the identifico.tion should be sufficient to give a 
reo.soncbl~. chance of detention, and n new priority list of wo.r 
criniruils, \7rulted by o.11 the states represented on the Cornr.iissbn, r' 
should then be issued. 

3. ·This CCt:1171.ssion should then ask the Control Cor.unission for pemission 
to uso tho organisation of the Kripo in the seo.rch for these r.1en. 

Eventua.lly, further priority lists could be issued. 
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UNITED NATIOi'iS WAR CRII-IBS COl,il\USSION. MISC. 81. 
Prngre;:;s re.port of liar Crimes triaJ.s from data aypj)uble on l'ijarch 1st 194,7. March 10th 1947. I 

Cases tried. Accused Death. Imprisonment Acquittal. Rennrks. 
Involved. ' 

SlmOPE: Cou:uc1 ias wl ,ose reports 
co:nprise war vrintinals only. 

lf. '. I TED S': \'.J..E;:} : m FET) 174 838 
m~.iT ) 

233 4-81 124 a s a t 21. 2.47. 

B3EI3H: BJ OR 
Ml.F & BTA 194 653 149 309 196 as a t 28.2.47. 

~K:E: 9 19.3 95 92 6 a s at 1.1.47 . . 
CREI03: 2 4 2 ' 2 - as at 31.1.47. 

NOR~"/..a.i. - 16 11 5 - as a t 16.10.46. . 
:i..1JGC:-.: ::..~ VIA: 3 47 34 13 - as at 1.1.47 . 

- ~10".'.AL 1751 5<'.4 902 325 

81.B'JFS: Cot.:.1t1·ies uhose reports 
sho,·r war c-imiru.ls arxi collabo 
ra tors corabi:16'l.. ' . bZl:C:fOSLO'l l..:.CI.ti.: - 18496 362 13969 4165 as a t 31 .10. '+6• I 

IPOLJID: 45 93 631 1840 2122 a s a t 1. 7 . 46 . 
-T01':,J, 23089 993 15809 6287 --· 

F .:~'t ::::.ST : 
UNITC ST • .TL.1: - 482 1.38 296 48 a s at 21.2. 47 . 

B~':'ISH: 20.3 680 2.31 .360 81 a s e.t 23 .2.47 . 
I 

~US'.i.'RJ.Lll : 229 725 14-0 7¼ 221 as at 1.2. 47 . 

NEl'H.E.:I 'NDS LST JID: ES: 30 35 16 \i - as a t 1.3.47 

~ TOT..'.L l 1922 ' 525 10,.-. 350 --- -
- ..... _ ... 
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Misc. No. 82 

19th March, 1947. 

UlilDD NATIONS WAR CRTIIIBS COMMI SSION 

NORVJEG LIN WAR CRIMES_ LEG I SLAT ION 

(This English translation of the Norwegian 
law of December 12th, 1946 (No .14), was 
ma.de available to the Secre taria t . by the 
Representative of Norway on the Commission, 
Mr. J. Aars-Rynning. A further document, 
explanatory to the pres ent one, will be 
circulated in the near future ). 

The Norwegia.n Law on the Punishment of Fore ign War Criminals 

The following law was passed by the Storting on Deceober 12th, 1946 
(No.l.4), Md sanctioned by the King on December 13th, 194-6. The law 
was promulgated in No.44, of the "Norsk Lovtidend" (Norwegian Law 
Gazette) on December .31st, 1946. 

IL 1. 

Acts which, by reason of the i r cho.rncter, come within the scope of 
Norwegian criminal l egislation are punishable, accordine to Norwegian 
law, if they were committed in violation of.' the l aws and customs of war 
by enemy citizens or other aliens v.ho were in e neJ'I\Y service or under 
ene!.\Y orders, and if the said a.cts were committed in Norwey or were 
directed against Norwegian citizens or Norwegian interests. In accord-
ance with the t erms of the Civil Criminal. Uode § 12, para graph 4, with which 
should be relld. § 1.3, paragraphs 1 and .3, the above provision applies 
also to acts cora11i tted abroad to the prejudice of .: .. Hied legal rights 
or of rights which, as l aid down by Royal proclama tion, are deer;ied to 
be equivalent thereto. 

§ 2. 

Confisca tion of property, r e quisitioning , imposition of contributions, 
illegal i mposition of fi nes, ancl any other forn of ec onomic gain illegally 
ncquire d by force or threo.t of force , ur e deer.ied to be crimes against the 
Civil Crirainal Code , § 267 a nd § 268 , par a~r nph .3. 

In the c o.se of crimes r e f erred to in§ l above , the s entence of 
imprisoru:ient may be doubled, a nd penal s crvi tude u y in a ll such cases 
be substituted for il:iprisonme nt. The collccti,m of fine s fror.1 a convicted 
def endo.nt or his heirs is subject to the r ul es l o.i d tlown in the Decree 
of Decei.1ber 15th, 1944, on t he punishr.le nt of trai t or s . 

.n. 

where: 
life s entence or ca.pi t n.l puni shraent oo.y be inflic t ed in all en.sea 

a. , the ct c a.used ,r ave bodily i njury, grave suffering , 
prol oneed depriva t ion of fr e:: edou , or exte ns ive clor,10.ge to 
pr operty; 
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b. the act r esulted in deo.th, even though this outcor.ie 
was not intended; 

o. chapters 21, 22, and 25 of the Civil Cril:-iino.l Code 
were r epeatedly viol ated; or 

d. particularly aggravat ing circur.1s t anccs were present. 

Fines .nay be inposed in addition to capital punishr.lent or inprison­
ment. As r egards the collection of fines fror.1 a convicted defendo.nt or 
his heirs, the provisions of the Decrees conccfn~ng the punishr:icnt and 
financial liability of traitors ere apPlicable\•J 

8 4-

The atter.ipted cor.imission of eJ'\Y crir:le referred to in 8 1 of the 
present law is subject to the sru:ie punishr:ient as an accomplished act. 
Conplicity is likewise punishable. 

i 5 

Necessity and superior order cannot be pleaded in exculpation of any 
cri.ne referred to in 8 l of the present law. The court r.my, however, 
talce the circw:1stances into accuunt . o.nd i:1ey inpose a sentence less than 
the 1:ti.nir.1uo laid down for the crime· in question or r.ia,y ir.ipose a milder 
forr.1 of punisiuaent. In particularly extenuating cir.cur.1stances the 
punishr.lent may be entirely reraitted. 

8 6 

In dccidi~ whether cases concerning crimes referred to in 8 l of 
the present law are to be dealt with by the Court of .Appeal (Lagmannsrett) 
or by the County Courts (Herredsrett) or Town Courts (Byrett), the power 
to increase punishment which is provided in & 3 of the present law should 
not be taken into consideration. 

8 7 

The present law shull come into force forthwith. 

(x) As is stated in the explanatory memorandum to the present law,issued 
by the Ministry of Justice and Police, this point wa.s the only amend­
m(.;nt proposed by the i':iinistry in their r ecommendation to the Storting 
for the ·supersession of the Provisional Decree of 4th May, 1945, by a 
formal :1.ct of Parlirunent, 

-( 
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Misc. No.~. 
28 th March, 1947. 

UNITED NATIONS WAR CRIMES COMMISSION. 

Detent i on, Arrest ana Hanaing Over of War Criminals in Austria. 

(Note by the Secretary to Committee III) 

I. In Doc. :Misc. No.65, the provisions enactea by the !<'our ~owers 
occupying Austria as f .ar as they relate to the treatment of war criminals 
have been cir~ulate a ana annotatea. In the quotea aocurnent, reference ' 
was maae particularly t o .Art. V, paragraph 7 of the Four-Power Agreement 
aatea Vienna, 28 th June 1946. 

Urx!er this Agreenent, the tracing, arrest and hanaing over of war 
criminals comes unaer the so-callea reserve powers of the Allied 
Conunission. In particular the Four-Power Agreement distinguishes 
be tween persons wantea by one of the four Powers or by the International 
Military 1'ribunal on the one hana, and persons wantea by other United 
Nations, Int he case of persons wanted by one of the four Powers or by 
the International Military Tribunal, for war crimes or crimes against 
humanity, no condition is laia aown for the tracing, arrest arrl handing 
over of such persons. In the case of persons v,anted by other United 
Nations for war crimes or crimes against humanity, it is laia aown that 
they will be traced, arrested and hanaed over if they are included in the 
lists of the United Nations War Crimes Commission. 

II. On 23rd December 1946, the Alliea Council for Austria gave to the 
Austrian Minister of Justice more aetailea instructions as to the 
detention, arrest and handing over of war criminal·s. The letter from the 
Alliea Council to the Austrian Minister of Justice has been published in 
No.13 of the Gazette of' the Allied Commission for Austria, i tern 13. It 
reads as follm·,s: 

11 13. Detention, Arrest ana Handing over of War Criminals. 

The Allied Council approved the following lette r to be sent to the 
~anister of Justic~: 

1. The Austrian Government will be notified concerni~ the measure ~ 
which it is nece s s ary to take in regard to the persons you asked about in 
your letter. 

2. The Aµstrian Government must submit r egularly to the Allied 
Counc i l, lists of all arrestea war criminals. In r egard to each person 
m:intioned in the li s t submittea by the Austrian Government, it is necessary 
to be guided by the following general principles: 

(a) If this pers on is looked for by an organization acting on 
behalf of the :F'our Powers, or by one of the Four ? owers, the 
Austrian Government Ylill have t o submit to the Allied CoWlcil 
aey infarrnation concerning the guilt of the give n person which 
is at the disposa l of the ,.,ustrian Governme nt. 1'he Alliea 
Council may then give the Austrian authorities an oraer about 
his arre st aria hin immed iate aelivery t o the authorities of the 

·Government v1hich Dre looking for him. If within the p eri od of 
tv10 ~etings of the Alliea Council following the day of the 
rece ipt of the i nfonnation by the Alliea Secretariat there is 
no decisi on by t he Alliea Council, t he n the High Commissioner 
of the zone where t he war criminal is, may gi ve an order for 
his a r r est. 
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_(b) If t he person i s sought by any other member of the United 
Nations, and if he is a lso included in the list of t he United 
Nations Commiss i on on War Criminals, the measures indicated in 
sub-paragraph ( a ) will o.pply to him. 

( c) If t he person does not fall under the t v,o preceding sub­
paragraphs , but come s vr.i thin the jurisdiction of the Austrian 
Government, tho latter will have the authority to try him with 
the r servati or, that the proceedings and t he punishme nt will 
be subject t o the c ontrol of the Allied Counci l. 

3. Suppl emental informa tion c oncerning special cases mentioned in 
your l etter vvi. 11 be sent to you. 

Vienna, 23rd December, 1946." 

As vvi.11 be seen from paragraph 2(b) of the Allied Council letter, 
the inclusion of pers ons in the list of the United Nat:ions War Crimes 
Conmission is again stated as a condition for the handing over of persons 
to an Allied State other than one of the four occupying Powers, 

'T'TT, In No . l (14) of the Gazette of the Allied Commission for Austria, 
: .• ere is published an instruction sent by the Executive Committee on 

behalf of the Allied Council to the Federal Chancellor for .~ustria on 
31st January 1947 concerning the disposal of 17 war criminals, two of 
them being listed on the Commission's list, and 15 not listed, The 
letter to the Federal Chaooellor reads as follows: 

" 9. Disposal of 17 War Criminals, 

The Executive Committee, on behalf of the Allied Council, sont the 
folloviing letter to too Federal Chancellor: 

With reference to the letter of the Minister of Justice of 20th July 
1946 (No, 20.886/46) addressed to the Chuit'IM.n of the Allied Council for 
Austria and to the Allied Council's instructions in reply (SECA/702), the 
Allied Council direots that you bo informed as follows: 

Two of the individuals listed, namely Ignaz Hans Berger and Josef 
Kunert, are wanted by the Czechoslovak Goverruoont and their nnmes appear 
in the list of the United Nat i ons Canmission on War Criminals. 

The Allied Council directs that those individuals be handed over as 
soon as ?Os s ible to the Czechoslovak Government for prosecution, as 
provided in the Allied Council's letter under reference. The Allied 
Council will inform the Czechoslovak Government of this~ 

Concerning tho other 15 persons mentioned in the letter, who are 
detained by the Alstrian authori tics on charges of war crimes, you are 
o.dvised tha t those individuals are not at present included in the United 
Nations War Criminals List. However, the Allied Council has no objec-
tions to deci sions by the Austrian authorities that these persons be 
extradited to the interested countries as contemplated in the lotter of 
20th July 1946, but in each case it is necessary promptly to notify the 
Allied Council. 

Vienna, 31st January, 1947, 

··-
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Misc. No. 84. 

1st April, 1947. 

UKI'l':t:D N.tTIONS v AR CRrnEs COllfivIISS ION 

NORWEGIAN WAR CRIME~ LEGISL~TION 

('I'he following material, relatinr to and 
explaining the Norwegian Law of lk!cerober 
13th, 1946 (No.14) (already circulated in 
~•.iisc. No. 82 \, has been furnished by the 
Norwegian Representative on the Commissj,on, 
Mr. J. Aars -Rynning) . 

In proposi.ng t hi s Law to the Stortin& the Ministry of Justice and 
Police made the followin g statement: 

"Acting in accordance with§ 17 of the Norwegian Constitution(•) 
and the resolution adopted by the Storting at Elverum on .~pril 9th, 
1940, the Government in London on May 4th, 1945, promulgated a 
Provisional Decree (Provisorisk i~nordning) on the punishment of foreign 
war criminals. 

The Provisional Decree r eads as follows: " •••• 

(The Decree has the same wording as the Law by which it has been 
superseded ( see Mi.mo N.>o 82 ) apart from the provision regarding the 
imposition of fines in 8 3 (see footnote on p.2 •of Misc. No. S~which was first 
introduced by the new Law) 

The Ministry issued the following statement in explanation of 
their recommendation regarding the Provisional Decree: 

I. A war crime in the widest ·sense of the term is, according to 
international law, aey hostile or harmful act committed by a belligerents' 
soldiers or civilians ¼hich can l egally be punished by the other side. 
This wide aonception of thC; tenn, which has not taken root in common 
usage, is unfortunate and mislea ding. The term includes not only 
misdeeds which eveJ:Ycivilised belliger ent must regard us deplorable and 
try to coun-1.:eract, e. g . plunder, atrocities, the use of poison or · · 
forbidden ~apons , etc, but also acts which, far from being criminal 
in the usual s ense of the wor.d, ore on tho contrary to be regarded, 
from a patriotic poi nt of view, o.s noble and highly i.10ral, as e.g. acts 
of sabotage unde1·to.k1,r. by the population of the occupied territory. 

(•) "The King :nay r.iake or r epeal r egulations concerning commer ce , 
customs , trade and industry, and po lie ; they r,1us t not, ho...vevcr, 
be a t v i nnce with th~ Constitution or the laws po.s s ed by ~he 
Storting" . 
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As regards the essential differ ences between the various categories 
of war crimes, it ha.s become the practice to distinguish betvre~n four 
groups of such crimes: 

; 

• 

l. violations of the laws and customs of wor, comr,1ittcd by members 
of the armed forces or by other persons attached to these forces, 

2. military acts committed by persons not belonging to the o.rmed 
forces or by those who, according to international law, belong 
to the same category (non-belligerents), 

3. espionage and war treason, 

4. marauding. 

Only crimes of group l are considered as war crimes in the strict 
sense of the word and are to be discussed in this connection. ",.\ch 
offences as are mentioned in groups 2 - 4 might happun in connection 
with the liberation of Norway in the event of more wide-spread ruilitary 
operations talcing place. However, ns far as such violations are 
concerned, it may be taken for granted that they ore nlready suf':ficientzy 
covered by Cha.pters 8 and 10 of the Mili ta.ry Cri1,1inal Code. 

~s mentioned above, vror criraes in the strict sense of the word 
(group l) consist of violations of the "laws n.nd custor.1s of wo.r". .i~ 

to these acts, the description "cri1::iinal" is fully approprio.te. The 
1:ioral valuation is here independent of whether the act is considered 
from the ener.zy-' s point of view or fron that of the delinquent's own 
countryr.,en. This view ho.a been expressed in various treaties, but 
most clearly in the Geneva Convention of 1929, den.ling with the sick 
end 'NOunded. The signatories to the trca.ty sole1,mly pror.use therein 
to initiate npproprio.te legislation with a. view to a.voiding violations 
of the Convention in wnr ti1:1e, if their present m.tional crir,1inal 
legislation does not cqver such o.cts (1..rt. 29 ). ~uw.logous regulations 
are to be found in ~ticles land 3 of the Ha.gue Convention rv regnrding 
the la.ws a.nd custons of l nnd wo.rfarc . 

The violations of the laws and custoras of wnr o.re primarily a 
breach of specific trea ty provisions r egarding warfa.re, particularly 
the Hague Convention IV with its appended regulations for lend warfare 
(Hngue RE;gula.tions). ~~10ng further treaties which li;;iit the belligerents' 
freedoo of action, the two Geneva Conventions of 1929, do~ling with the 
treatment r espectively of prisoners of wor and of the sick and wounded, 
o.re particularly important. Those international custons of wo.r that 
have taken root and ha.ve been cor:u:ionly r ecognised in the r elations between 
states should be regarded as suppler.1e nta.ry to the international laws 
laid down in treaties. Land, sea a.nd air warfare have, however, in no 
way been exhaustively r egulated by treaties or by recognised customs 
of interna tional law. In the abs ence of explicit regulations, one ha.s, 
according to the Hague Regulations IV, to resort to "the principles of 
the law of nations, derived from th1:,; us c.ges esta.blished ai,1ong civilised 
peoples, frcc1 the laws of hw:10.nhy , and fron t he dictat es of the public 
consolence". 

It appears fron the above t ha t doubt r.1ay some tiue s pr evllil as to 
whether an act is to be r egnrded as a war cri1:ie . One iaust not, however, 
exllggerllte the difficulties tha t r.iay a.rise in this connection, It nay 
be taken for gr ant ed tho.t whenever t he question of prosecution ar ises in 
pra.ctice , the case will l eave no doubt in tha t r espect. 
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.t .S an iJ.l u .;t:;:-a tion e,f the question, a lis t cf tj1..,; r.1ust pror:iinont 
wnr c:riL es is given below. The list vms wo,rked out for the use of 
the peace conference in 1919, and is now, if possible , even more topical, 
a nd has accor dingly b0en a.ccep t ud ns a b~for th0 Unit0d Nations Wor 
Orines Co1:11;1issi.on. (Thl..! lis t is quo t ed'in full in the: Oi'.'i ginal t ext of 
the e;q).lO:na tor y neuur andui:1 ) o 

I nternational l aw ass erts that vi ola tiuns of the l a.'.VS a nd custoI:lS 
of vror arc crir.1cs anJ. nre puni s ho.ble a s such. In 0th ~:!:' v.ords, the 
authori t y to pr c sccut0 hns been sancti:mecl by intern tional law and 
comes into eff0ct a R soon a.s a sta t e of war 0xis tsw ~s a r esult there 
is no question of punishr.,ent with r e troactive effect in this r espect, 
even though the pr ovi sions·of the n .ritional crir.1innl code applicable 
to war c:r.ir:1:l .nal r.; 1r ~, have to be pror.1ulg11t ed aft.Jr the crir:ie vms 
c01:ll':dtted .. Intc!'nat i ono.l law cloes not s e t out . c:ny da tailed r egulations 
on procedu:.c.; v;.' ::m the subs t antive lo.w r egarili.r~ the pros ecution of 
wnr cri .1 j . .11 .. cJ s ~ This has been l eft to nationn.1 l egislo.tion; subject 
to the iin i u .ti'.'ns whfoh follow fror.1 cor.u.10 nly r ecognized basic principles 
of civilis~d just i ce. Interm tiom:,l l aw so.. .. ctions c ~·.pi t ul puni.shr:xmt 
and o.ny cthc:r fc.-r::i cf punishuc nt not a t Vt\rinnce; with it e 

II. The r ecklc.s(:; br1.~t a1ity that cho.r1\ctcrised the .,,..x:Ls Powers' r.1ethods 
of wagi ng ,.,::er· ,.1.n.d. th ·i-::- excessive use of power in 0 0 0 1.ipl~d ter::i tories, 
had the; af.f'.:;c ·r., 8ru:·ly i n the YIDr, of LID.kin~ t he punishoent of war 
crioina ls a p:ct: J.:::::1:i.nc.nt question in .~llied countri..;s 0 Public opinion 
was voiced ;. c1.nd v,rj. t h the cxpE: rience of the previous wnr in i'.'li ncl, · a 
public den::1.nJ. ll!"csu thnt t'us tine the wnr criJ:dnnJ. s should ne t escape 
thwir well --C::.es..;r-:cd punishi:1ent, Already on October 25th, 1941, 
Winston Churchill doclnrcd that the punishr.1ent of war cril:1inals was one 
of "the ,.min wnr aius of the .-~.llied countrie s". On Septer.1ber -8th, 1942, 
he declar·ed ' in the Hol1sc of Cor.ir.1ons nraong other things •••••• (Quotn.tion). 

Similar i deas wer e voiced on vo.rious occasions by other ,'.llied 
sta tesnen • 

.,, solonn decl i:u:ation on the punishr.le nt of wnr crir:.inal.s wo.s oade 
on January 13th , 1942, by the governnents of those .i.l.l:.0d countries 
whose territorie s had been occupied by the Axis pow0rs (St. Jru:ics's 
Declara tion quot ud). 

The cli:;aras t and uost weighty proof of the • .lliucl unshakable 
determ:i rmt i on to c o.11 the war crir:iinals to .account is give n in the 
Moscow Declarnti -:-n of Nover.:ibcr 1st, 194.3, wh:tnh include s the following 
passages: (Quot at i on) 

An i oportrmt link in the preparation for clei'.linr: \Ii th the wnr 
criu imJ.s i s th-i work that is be i ng carried out by the United N.'.ltions 
war Crir.1e s Cor:ir:d.ss i on. The Co;:u;.ission was s et up in accordo.nce with a 
resolution adopt ed at a Fore i g n Office neeting of the cll pJ 01:10.tic 
representatives of' uost of the ).llicd countrie s which took place on 
October 20th, 1945. Norwey- hn.s bee n represented in the Cor:10ission by 
.hI.1ba sso.do:c E. Colbo.n, assisted oy o. special office und(;r the Mi1?-stry of . 
Justice , e.s f ru: o.s the investigation side of tlw wo:rk is c0nceri.0d. The 
main t ask of the 0<.>I-:i.-:i.i.:Jsion is the listil')f-: of war cri.r:1im.1.s vrho have 
been chargt:d by the; countrie s on whose terri tory or a.gain~t whose ci ti ze11..; 
t he cr ir.1cs haw b;;;,m cor:u:rl. tted. The condition for listi!18 is that 
,E!.ima f ac ~g_ evid1.::n0c (".an be supJ?~ied to s~ow t l7-n t t he su.s~ccted person 
i s guilty of wti= cT·i..1e s 0 The :.;, .1.sts o.re 1.nt0nlec1 to fur:1-1-~h the basis 
for security . 0 n:,;-,1r-1.,::,_, :.r.rpri sonr:ient, surrender of wo.r crir.anals, e tc., to 
be in:i. tir t ed by t hf.; ,.llics when the: r.1ili to.ry r en i r:s trmce of the e11C1:iy 
ha s b~cn uvt~co□o 
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A.pert t'ro1:i this, the Cor:J:lission hes dealt v.d. th questions of a r.1ore 
general juriclico.-poli tico.l character connected with pr obl ems of wo.r 
crir.ies. Thus the Cor:ir.dssion has c.dopted a clrnft f'or on intcr-.' .. llied 
convention rogording the surrender of w-..u- crir.1inru.s ( nnd traitors). 
Further, the Oor.ll'.1ission has adopted o. drc..t't convention on the s e tting up 
of an ,U.lied Tribunal to deal with war crir.1ino.ls in whose co.ses it would 
be inappropriate to truce proceedings in too country where the criues were 
perpetrated. The Comr.iission has nlso initiated vnrious pr~ctica l steps 
which ere of irJportMCc in view of pending investigations, detentions etc., 
relating to war crii:1es. 

Up till now (May, 1945), Norway has subi.1i tted to the CoLcission 
over 300 charges against Gen:1an vror cri1:1inols whose criracs htwe been 
cor:u:d.tted in Norwey or ago.inst Norweginn citizens. ~u1 these charges 
have been accepted nnd the nNJes of the crir.iinol.s have bee n put on 
the Cor:J:lission's lists of wo.r cri.J.uno.J.s. The No:nvcgiM chc:.rgcs concern 
o.mong others Reichsko1:1Disso.r Terboven o.nd his closest associate~, the 
Generals l!'a.lkenhorst Rendulic Md Rediess, as well as :'\ll r.ieobcr s of the 
Gercan Police in Norway who o.re known to be guilty of ha.ving cor.uu tted 
torture or other crioes, or who i:1ust be rego.rdcd o.s r e sponsible for such 
offences. Those who initiated the plnns for, end cnrried out, the 
destruction in Finnr.1ark have o.ll been included. The sru:1e applies 
to all superior officers of the Ge:rtian forces st11.tioned t here in the 
au tur.m of 1944. 

III. The situation which will face Norwey when de='.ling with the Gerr.w.n 
war crir.iinals nay be assur.led to be o.s follows: 

With the cessation of hostilities, the authorities will have in their 
possession the naoes (particulars of identity) .'.llld prelL.:innry evidence 
concerning several hundreds of Gerno.ns who huve officially been listed 
as guilty of wo.r crir.1es cor;u:d tted in Nurwey or o.gninst Norwcginns. "~s 
regards sor.ie of thosE. who cnn be ch.'.l.l'f\cterised o.s "tr::i.vel:l.ing specialists 
in torture for the Gestapo", it nay ho.ppen that other J.lied countries 

have equally str::>ng or even stronger cluir.Js. The sane nppli~s to the 
comparatively few co.scs so for known, where criues ho.ve been cor.1Ld.ttcd 
against Norwegian pris.:iners of war or internees in Gerr.10.n,y, Polond or 
other countries outside Norway. The 1:1ajori ty, hov,ever, have c rn:1r.1i tfod 
their crir.ies in Norway, so that there is every reason to expect that 
their trials will be held there. 

Obviously it is ir.lpossible to predict where the guilty nen will be 
when the collapse cor:ies. The developncnt of the wr:.:r· uay be such that 
the rne.jori ty of ther.i will o.t that tire still bt: in !~orwoy. Ma n,y, no 
doubt, will have been transferred to Geri.".8.J\Y or will hnve escaped there • 
.knd. it is possible that sooe r.~ay he.ve tried to find r efuge in neutral 
countries, particularly Sweden. 

Whatever the situation in this respect may be, it will not be of any 
decisive consequence. According to the rulings laid dovm and the plans 
fixed -at the Moscow Conference and on other occasions - those war 
criminals who ought to be tried in Norway will, pursuant to the Allied 
decision, be sUITendered to Norway, theie to be called to account for their 
crimes. It i not likely that exceptions will be made regarding war 
criminals who have succeedf;d in escaping to neutral countries. It is 
hardly likely that toleration will be shown to neutral stat es, in such 
cases if' they maintain their right to give asylum, cf. the note of the 
Allied Big Powers of August, 1943, to the neutral countries. 

One must therefore expect and be pr epared to see the prosecu tion and 
trial of a considerable number of German wor crimi :rw.ls in Norway very 
soon after the liberat i on. Even if some sort of inter-Allied tribunal 
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for the punishn ent of war cri~inal s is to be established - though the 
prospects for this are not very hopeful· - it will not have any notice­
able effect in this connection. In the event of such a tribunal being 
set up, it will only deal wi th those cases which are not suitable for 
treatment in any particulc,.r ;Ulied country. It is agr eed upon and 
has been repeatedly stressed as a guiding principle thnt the war 
criminals should, as far as possibl e , be tried and punished in the 
country in which the crimes were committed. Norv,regian public opinion 
entirely agrees with this view. 

Consequently it is necessary to truce into consideration the question 
whether Norway is sufficiently prepared to mee t . the situD.tion as for as 
procedural and crimiml law ure concerned. 

(o.) Regarding the rules of procedure in cases against wor 
crimino.ls to be deol t with by Norwegian courts, any further initiation 
of legisla_ture is hc.rdly required in o.ddition to what hns already been 
undertaken. The Provisional Decree of February 16th, 1945, has laid 
down special rules of procedure· for cases against traitors. The .Act 
introduces rules of procedure wh.ich will expedite and simplify matters 
by transferring the cases to special _judges and special sections of 
the courts. It is obviously justifiable and expedi ent that these rules 
of procedure should be employed in cases against foreign wor crind.l'lDls, 
particulnrly ns § l, ld of the said Decree makes them o.pplicable to 
cases dealing with "crimes punishable o.ccording to crimil'lDl clauses 
covering offences committed during the war by eneny nationals or other 
foreigners employed by the enemy or tinder his authority"• 

(b) .As to the already existing provisions of criminal law which 
can be o.pplied, the situation is as follows: 

The Moscow Declo.rntion assumes that the war criminals Vlill be 
tried and punished "in o.ccordance with the:; l c.ws of the liberated 
countries". This assunption is obviously based on the s£Une conception 
of international lnv1 as is maintc.ined above under point I of this 
memorandum, where it is stated that it has been laid down by internationnl 
law thnt violations of the laws ani customs of war nre crin1es and ore 
punishable as such, but that a.t the some title international la.w has, 
with certain li.r.lita.tions, l eft it to natiolll'.l l cgis l a.tion to fix the 
extent of the punishment and to s et out the more detailed conditions of 
criminal r esponsibility. 

Acoording to the legal systems of certain Allied countries, the 
position is said to be that the prosecution of war criminals is based 
directly on international law. The matter is regarded as being outside 
national criminal legislation. When the court determines that the offe110e 
is, according to international law, to be regarded as a war crime, it 
decides according to its discretion on an appropriated punishment, up to 
the death sentence. 

Even though the present situation is quite extraor dinary and unfore­
seen, such an interpretation is unfamiliar to the Norwegian conception 
of' law. Norwegian courts can only inflict punishment according to 
provisions of Norwegian civil o; l{Ulitary_law. T~ ~rinc~ple laid 
down in 8 96 of the ConstitutioWust be interpreted in this connection 
so as to make an arbitrary application of an undefined provision of' 
international law inadmissibl~. In Norway, international law is not 

"No one may be convicted except accordi ng t o lav1, or be punished 
except according to judicial sentence". 
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incorporated into national law as an integral part, as is the case in 
various foreign legal systems. Before a rule of substantive international 
law can be applied by Norwegian courts, it must bt: incorporat ed into 
Norw~gian national law by a special act. A cl ear example of this is 
8 92 of our military criminal code, which fixes the punishment for a 
typical war crime committed by e nelII.}" soldiers. The para.graph is based 
on the international regulat ions which ore to be f ound in the Geneva 
convention of 1929, regarding the treatment of sick and v.ounded; of. 
8 23 f, •f the Hague Regulations. The fact t hat t he p·ae.,3ing into law 
ot a special criminal clause was regarded as necessary illustrates the 
point of view expressed above. 

There are very f ew provisions in Norwegian criminal law directly 
concerned with foreign war criminals. Apa.rt from the clause mentioned 
above, there is only i 92 of the Military Criminal Code and some 
provisions in chapter 10 of the same code. 

As ·far as most war crimes are concerned, however, there is no need 
for specio.l criminal clauses. This applies mainly to the .most serious 
and important crimes. The great majority of the offences •;.hich can 
bti punished as war crimes ore, in their n..."l.ture , covered by clauses of 
the Norwegian civil and military criminal codes already in force, a.m 
oan, if necessury, be supplemented by criminal claus~s from other 
special laws. 

The problem is conse_quently reduced to the question whether Norwegian 
criminal law is sufficient to cover the extraordinary situation vii.th which 
we are faced, whether the f'onns of punishment laid down by the laws 
already in force are adequate, whether the established conditions of 
criminal responsibility can be applied here ond how fnr the definition 
of the punisho.ble offence befits the crime committed. 

1. u regards the question whether the methods and forms of punishment 
set out in Norwegio.n criminal law a.re adequate, it may be said that 
already at an early stage of the wo.r a considerable extension of the 
possible degree of punishment was initiated. The amendment 1nade by 
the Provisional Decree of 22nd January, 1942, to the civil cr~ninnl 
code, chapters 19, 21 and 22 has laid down: 

"Crimes colTlllitted as long as Norway is in a state of wo.r mc.y be 
punished by death, according to clo.uses of the Civil Criminal Code, 
Chapter 19 (sexual crimes}, Chapter 21 (crimes against personal integrity} 
and Chapter 22 (murder, lllD.IlSlaughter, assault and injury to health), they 
can b~ punished by a life sentence". 

It appears from the explanatory memorandum that the Provisional 
Decree aims mainly at those German nationo.ls in the service of the 
occupational powers who have assaulted, murdered and ill-treated 
Norwegian patriots. 

The Ministry, however, consider that the limited possibilities 
provided by the Decree of applying the death penalty for the o.bove 
mentioned crirnes o.re insufficient. The Ministry f urther to.lee it for 
granted that in many cases the demand will arise for the application 
of longer terms of imprisonment than those now authorised. When the 
Criminal Code of :.902 was prom11lgated, a situat ion like the present 
could naturally ,.ot have been foreseen. Consequently the Civil Criminal 
Code will not suffice when it has to be applied to v,nr cri mes which a.re 
of a differ ent choro.cter from t he correspondi ng cr i ,1inal o.ct s described 
in the lo.w. 
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An exai,1in::.t ion of W0X cr imes conmitted in Norwey during the 
occupa tion, cor.ip.".'.red wi. th the criminal legislo.tion o.lready in force, 
leads to the following conclusions as regE\rds desirable changes in 
the t erms of punishment: 

(a) There ought to be ru. unambiguous provision in the lnw for 
the application of the de nth penalty or life sentence for 
repea ted or particularly flagre.nt instance s of unwnrrnnted 
deprivc:.tion of fiee dom (n.s defined by Civil Criminal Code 
8 22.3 and I! 22J~). 

(b) The same applies to unpremeditated manslaughter, attempted nurder 
( as defined by criminal Code i 223) and repeated ill-
treatment and torture, even 'though "considerable bodily 
injury" has not been inflicted (civil Criminal Code 
§ 229 and 8 232). 

( c) The sllI:le applies to particularly flagrant instances ot rape 
and sexui:u. intercourse and perversities with children under 
14, even though the conditions specified in 8 192, 
p:>.ro.graph 4, nnd Ii 195, paragraph 3, ··do not apply. 

(d) The same upplios to particularly serious cnses of 
destruction of property, e.g. the burn;ing down of whole 
cities and villages as repriso.ll or in furtherance of the 
"scorched earth poli cy" (s1:3e Civil • Criminal Code 8§ 148 
Md 292). · . 

(e) The some applies to crimino.l acquisition of property ot 
a. particularly extensive character, partic:ulnrly tho 
total dro.ining of the country's economic resources (see 
Civil Criminal Code 8 266 and onwo.rds). 

A contributory argument in fnvour of an overnJ.l expansion of the 
terms of punishment is the inadequacy of the existing provisions 
reg~ding the r epetition of crimes. It has been laid down, ~ ~, 
in 8 62 of the Criminal Code that: 

"If several kinds of crime, each punishable by different terms of' 
imprisonment, have been cor.linitted by the same person by one or several 
acts, the terras of imprisonment passed r.ust exceed the minimum term 
of the gravest crime, but must in no case exceed its maximum t erm by 
more than a half". 

It is obvious that the regul o.tion referred to above cannot be 
applied to war cri..1inals. It vills founded on the supposition of a 
norm&l. socio.l life, where the police o.nd criminal courts are available 
instantly or very soon after wards whenever o. more serious crime has been 
committed. This was not the case during the occupation. Gern,a.n 
perpetrators of viole nce continued for severn.l yeE).I'S their criminal 
activity unrestrained. As o. r e sult a considerl\ble nur,1ber of ther.1, 
raa.king use of the ir high position, increased their guilt by 
systematically cor;u,1itting whole s eries of the r.1ost appalling crioes. 

It could be specifico.lly laid down tho.t 8 62 of the Civil Criminal 
Code should not apply in trio.ls of foreign war criminals. The Ministry, 
however, hold in the circurJs tances that en ov -r oJ.l incr~ase of th~ terms 
of punishr~ent is o. bett er solution when applied t.o t h e nost serious war 
crimes and in cases of r epEB.ted offences. 
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2. A French decree of 28th August, 1944, cone:0 •nj ! ,,. the punishment of 
war criminals has, in order to f acilit~t e the incorporntion under the 
French Criminal law of the various ca t t::gories of wc:r crirn; s, considered 
it neces sary to give special guidance on t his point. J1.cticle 2 9f the 
decree r e &ds as follows (quoted i n full i n the originnl t ext) .... ~•) 

In the Ministry's view, i t is hardly necessn.ry f or Norwey to follow 
the srune procedure as is eoployed in the French decree except perhaps 
in some isolo.ted. ca ses. The majority of the cri 1,:es rJentioned under 
Nos. 1 - 8 in the second o.rti c le of the decree quoted t bove , could 
without difficulty be included withi n the s cope of settled provisions 
of Norwegian criminal l c.w. There should be no doubt that on execution 
carried out ns a means of r eprisa l constitutes r.1urder (ft 244 of the 
Civil Crininal Code). It is e quo.lly clear tha t the er:1ployi,1ent of 
prisoners of war or civilians c.s living buffers o.gainst e ne r:v" forces can 
be classified as murder, r:iansla.ughter, inflicting bodily injury, etc. 
Collective fines ( contro.ry to the Hague Regulations), r <::quisitio ning, 
confiscation and the like i:,ust be r egarded as t heft. n.ny euployr.1e nt 
of prisoners of war or civilinns contrary to the r cgulo.t i ons of 
international law, illegal conscription for forced l abour, intern~ent, 
deportation, etc., are to be regarded M illegal deprivation of 
freedor.i. 

'?nus it is hardly nece ssary for Norwcy to i niti.'.1.te new c1·i :.1inol. 
legislation. It ought to be left to the criuinal coui·ts to pass 
adequate sentence based on the already existing penal c l Qu s0s o.nd ta.king 
into consideration the speci:!l circumsto.nces of war. Ther e is little 
reason to think that this would cause unsuri:10untable difficulties. 
It can be assumed that the prosecut ion of V1Rr cri.J;i:i.mls will pril:iarily 
comprise those who have held lec,ding positions or have t ~ke n nn nctive 
part in murder, raanslaughter, torture, ill-treat r:ie nt, illt::gal 
deprivation of freed01:i, plunder ;;ind irrliscri1.iina te destruction of 
property. In such cases there will r~ely be o.ny doubt t ho.t they c r.n 
be covered by provisions of crilJinnl law which allow for sufficiently 
severe sentences. Certa in wor cri.J.1es of nn econo .. 1ic nr. ture which 
have been a port of the -syste1antic exploitation of the countr-<J, form 
a separate group a s for P.s the ten:1s of punishr.1ent c..re concerned. 
Acts like the excessive issue of currency notes, unre~sonnble fixing of 
prices, irresponsible e~loitation of cleru:-ing agreenents, etc., can 
hardly be assir.1Hc. t cd with o.ny particulo.r c!' i ine :.ilre~ldy defined nnd 
covered by the law. If ·crininal prosecution agD.ins t those individually 
responsible in this connection should arise, it is de emed ne~essary to 
give certain instructions to those adr:iinistering the law. hose 
regulations, however, should be given a very comprehe nsive though 
general form, considering the very differe nt econorJic transactions 
which mey arise in this connection. 

The general provisions in the first part of the Civil Cr~. inal 
Code are, according to i l of that Code, applicable to all criminal 
acts unless otherwise s,tipulated. As a. r ule the so.me provisions 
should apply to foreign war cri.Jninals. 1 her e are ~ however, some 
isolated c as es wher e special directions e.re deemed ne cessary: 

Superior orders. 

It is to be expected that defendants will frequently plead having 
acted solely on s uperior orders without hav~ng. had the ch~nce of 
considering whe ther or not his ac t was permissible i:..ccordi ·1g to 
international. law and whether it constituted an ac t of "l awful warfare". 

-------- ------·-- --- -----
(•) See Docume nt Series , No . 26. 

-
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The question of the legal consequences of an act conmitted on superior 
orders las been widely discussed~ hS to the attitude of international 
law, it may be taken for granted that the fact that the act was conmitted 

under superior orders is not ~ ipso exculpatory. 'l)his question must 
be decided by the national l egislation. 

In Norwegian Civil Criminal Law no general provisions have been made 
as to the plea of superior orders, but a special clause has been provided 
in I 24 of the Military Criminal Code which reads: 

"The plea of superior orders in the course of duty - if the subordinate 
does not exceed the order - is exoulpatory unless he knew or could 
reasonable be expected to have known that he, by executina the order, was 
a party to an act at variance with the law. In any case the court has 
the right to inflict a punishment below the fixed minimum or a more 
lenient form of punishment". 

The Civil Criininal Code has no corresponding provision. Consequentl.3' 
the principle of the said law is that the general provisions of chapter 5 
concerning "the possible reasons for a mitigation of punishment " are 
applicable to persons whose nets have been detcr,nined or influenced by 
an order. Chapter 5 comprises vo.rious provisions which can be applied 
to such cases. The most general of them is 8 58, which in the case of 
several people being involved, provides the right to reduce the punishment 
for those whose complicity has ma.inly been co.used by their subordino.te or 
dependont position. 8 56, paragraph l,deala with the pleo. of ho.ving 
o.cted under pressure or in. self-defence. ~uperior orders will, in mo.ny 
co.ses, give the subordinate justifiable reason to believe that the act 
was in accordrulce with the lnw, which fact may co.use exemption from 
punishment or mitigation thereof, cf. 81 42 and 75. 

In connection with the prosecution of wnr criminals by Norwegion 
courts, resort will have to be mo.de to the principles laid down in the 
Civil Criminlll Code. 8 24 of the Military Criminal Code cannot be 
o.pplied. 

In short, it has been lo.id down in the Civil Criminal Code tho.ta 
superior order is not eo_ ~exculpatory. It mny, however, be tclcen into 
consideration and mny lea.d:t<> a mitigo.tion of punishment. In reality 
there is no objection to this provision and it does not differ much fran 
the solution which has been internationally accepted - o.mong othors by 
the United Nations war Crimes Commissioa. In order, however, to o.void 
unnecesso.ry arguins, .the Ministry o.re of the opinion that this provision 
should be clearly and unambiguously lo.id down as o. separate provision. 
At the same time it is deemed advisable to allow for a complete exemption 
from punishment under particulo.rly extenuating circumstances. 

Necessity. 

The question as to the legal consequences of acts dictated by 
necessity is closely connected with the preceding problem. If a 

defendant pleads superior orders, he will also have - and with justifico.tion -
the o.lternc.tive plea of necessity; i.e. he mey claim tha.t, o.lt.huugh he knew 
the a.ct was unlawful, it was an act of emergency, since, if he had not 
committed it, he would have been exposed to the severest disciplinary 
punishment. 

--
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& 47 of the Civil Criminal Code provide s that "no one can be punished 
f~r an act undertaken in order to so.ve life or property v1hen the 
circumstances justify his r egar ding the peril ns extrer.1ely grave in 
coinparison with the dar.iage c aused by his act". In short, according 
to this clause, an act is r egarded as l egally justifiable when porfon.iad 
o.s a necessity. 

Np.turaJ.ly there is a certain lir.1i t a s to the extent one can intrule 
on other people's l egal rights in orderto furth er one 's own interests. 

It is cor.ir.10nly accepted that there crui. never be a question of 
sacrificing soi:1eone else's life in order to s ave one's own. In the case 
of 1~unor bodily injurie s inflicted on others in the attempt of sn.vi~ 
one's own life, or by sacrificing sor:iebody else's property for the sar.1e 
purpose, however, the cunflicting interests concerned 1:-iay be taken into 
consideration. 

The Ministry are of the opinicm that · the exclusion of argmnents based 
on this provision of@ 47 is fully supported and justified by the 
special character of v,or cri.i.1es. It cannot possibly be o.dr.1itted as n 
defence that a Gerr.1an soldier or police1:io.n has ill-treo.ted Norwegian 
civilions, devastated and burned Norwegian prop~rty, etc. in order to 
so.ve hir.1self fror.1 crL1innl or disciplinary punish!.10nt. There i.ny, 
however, be ir.1portant reasons for the uitigntiun of, or even coixplcte 
exeraption fro;.1 , punishr:11:mt. 

The above-1:icntioned r easons l e::ad to the conclusion that the 
provisions aa r egards nece ssity should be of the sru:le character ns 
□entioned earlier in connecti0n with the plea. of superior orders. 
Provisions c,)Vering both the plea of supe rior orders and the plea of 
necessity con easily be cor.1bined and drawn up in one co,.·.r.1on provision. 

Based on the preceai ng guiding principles, the Ministry have 
worked ou·t a draft for a Provisione.J. Decree on the punishi·,1e nt of 
foreign war cri,iins\ls. As to the further de t a ils of the proposal, 
the Ministry refer to the special notes · given below uncler Secti .m JY. 

IV. Notes on the Individual Provisions of the ~. 

8 1. 

The pnragraph begins by ln.ying down that the Decree only nppli~s to 
war criDe s in se, cf. Section I. The expre ssion "the l av1s Md custor.is 
of war" is ~in the wider s e nse c ouprising the whole body of 
international l e.w r egar di ng warfare , i.e. apart froD the Hngue Regulati:.ms 
and other specific c ~nventi ono.l regulQtions; itimlud.es t he rule s nnd 
precepts laid dovm by usage nd conuonly accGpted principle s of 
international l aw. It is to be expecte d tha t the ·questi ~n whether an 
act is at varionce with the lmvs and custOi:is of v,ar or is 11 "lawful 
act of wnr" will in man;, cases giv rise to doubt. The question has 
to be decided independently by the courts which have the advantage of 
being able to consult the legal practise of other Allied countries. 

The individuo.ls t o whou the D::cree applies ore "em,r.1y citizens or 
other foreigners er.tployed by the encr:iy or thos e who h ave been under 
ene1:w authority". 'lhe 0~:pr ession is in cc nt'orr.1ity with tho.t used in 
8 l, l d , of the Provisional Decree of' 16th February, 1945, c ;ncerning 
the l egal procedure aga inst traitors. The Decre e has L:o.inly in :. ind 
the persons e1:iploycd by the Ger.. an cj_vil ,:i,c1 ,inis tro.'ci :m, the i:·,ili tmy 
o.nd the police. The Decree also ap plies t o Gcn 71'.ln civj_linns who have 
been a dr.iitte · to Norway during the occupa tion a nd who have us ell their 
special stntu~ in a cri,,1innl way . The sane appl i e s to f or e igners, 
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regardless of nationality, who have voluntarily entered the country in 
order to work in Gerr:inn public or prive.te enterprises. Foreign slave 
l abourers and Allied prisoners of wor or internees naturally do not 
c01;-ie under the Decree. 

The general provisions as to the applico.bili ty Ef Norwegian cri1:1inel 
law have been la.ill clc·.vn in §§ 12-14 of the Civil Crir.iinal Code. As to 
tii'e' geographicnl lL,i ta tiuns, the Decree is .~1uch r,1ore coi,1prehensi ve then 
the crin incl l cgisla tion of r.1any other countries, e , g. that o£ Grea. t 
Brito.in. Norwegian crir.1innl law is t hus to o. grent exte nt a.da.pta.blc 
to criDin ·1 acts cor.ir.tl ttecl by foreigners abroad. Atr:;ci ties perpe­
trated o.gc.inst Norv~egian prisoners of wor or internees in Germany are 
in general covered by 8 12, 4D. of the Civil CrininAl. Code. The Sar.le 

applies to 1:1ore seri ,.>us criJ.1es in the cconor.1ic field. Consequently 
it docs not involve 11 c .:msiderable extension when 8 l of the Decree 
r:iakes Norwegian Crir.1inal law applicable to wor cril:-ie;s co1;"U:1i tted 
o.gninst Norweginn interests, regt.r'lless of the fact that they were 
cor.i.:d tted · abroad. 

It nay be desirable to leo.ve open the possibility of exceptional 
co.se s of wor crir:,es cor: li .dtted abroad ago.inst foreigners being prosecuted 
in Norway, e.g. cnses ago.inst ner.1bers of the Gestapo who have been 
detained _ in Norw-uy but who previously have been active in Poland, 
Czechoslovakia, etc. as to such cases Norwegirui crir:unal laws 
need not be r:iore extensive tho.n are the provisions laid down in the 
Civil Crii:,inal Code. The trial of , such criminn.1.s should, for reasons 
of international policy, only be r.io.de in accordance with special agree­
oent with the powers concerned. It has been found advisable to 
include special provisions in the Decree in this respE:ct in order to 
r.18.ke it clear that the judical coupetence of the court in regard to 
war crir.l~s c~r;uai tted. abroad. has not been interna tio~lly li1:1i ~ed by 
the worcling in the first point of the paragraph. he provision laid 
down in ii 13, point 2, of the; Civil ,Criminal Code, is not applicable 
to war cril.1es and hns thus been or.1i tted. 

In referring to l egal rights which are equa l to Allied l egnl 
rights, one has particularly hnd in r:iind: 

.Ll.· 

(a) 
(b) 

Danish citizens nnd their econo1:1ic inter~ts, and, 
neutral citizens in Norwegian or other .tt.llir:d or::1cd forces or 
ei:rployed in uther .Allied war work. 

The above-uentioned French Decr ee of 28th .AUgust, 1944-, - npart 
frora giving a s eries of l e;gnl i ntcrprt: t o.ti ons - hns chos en to e?1U1:1erate 
those provisions of the Civil and Military Cri, .inal Codes which ere 
expected to be of i.i:1r.1ediate L 1portance, The · •iinistry h.Jld tha t little 
is go.inec.1 by this proc0c ure as such enuueratLin ccn never be exhaustive. 
The French t ext itself cle arly ac't.1its that this ha d not bee n the co.se. 

The Ger1:m.n ec onOi.,ic expl oi tati .:m of Norway sto.ncls in this respect 
in a clo.ss by itse lf. Its scale and the for:.1s i n Hhich it has been 
carried out lie i n s or.1e-:ruspects so f ar beyond the usual conceptiun of. 
cri1.iinal law tho.t it is difficult or even L:ipos s ible to r egard the 
di fferent acts o.s b<;~_.ng within the scope of e;xisting provisions of the 
Civil or Ivi ili tary Cr:L.1inal Cock s. In or der to m.1encl this deficiency the 
Mi nis t ry c ::msi der it nc:cessary to l ay clown a speci al provision which 
covers every kind of Ger.·.1an <:: xploitnti .>n in Norwey pcrfon:-ied by f orce 
or thre::i.t ther eof; c :t' . the :.!or e dett.i l ed not es unclcr Secti in IIIb, 2 o.bov • 

'1 

' 

1 
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Ll• 
This par agraph authori zes the court to inflic t o. :.1or e s c.vc.,r e set 

of penalties, wher e cons i d(; r ed nocesso.ry, in punishnent of wor cri,:ies; 
of. the ,;,,.:ir e detailed e~ation given under Sectfon IIIb, l, above. 

The crir.1inn.l l cgi s l a t i .)n pa ssed by t he Norwegian Gover.l'IIXnt in 
London during the wor ho.s introduced pennl servi t u ' e as o. new f or u 
of punishment in addition to the f onner al.ternatives of imprisonnent 
and confinement. Penal servi tudc vra s f irst introducGd by the 
Provisional Decree of JrcJ October, 1941, as an amendment to the 
Military and Civil CrLninal Codes. A corresponding provision ho.s 
later been adopted in the Provis i onal Decree of 15th ·December, 1944, 
dealing with traitors. More detailed provisions as to the forms of 
pennl servitude have not ·yet be.en passed. The possibility of 
exploiting the labour of convicted war criminal.sunder fre er conQitions 
must be rego.,:ded as be ing as dcsiro.ble o.a it is in the cnse of convicted_ 
traitors. he Minis try, therefore, consider a supplernentury provision 
to this eff6et necessary. 

On the whole it is not deemed prc.cticable to impose fines on war 
criminals. ExcE-ptionc.l cases mny, however, arise, pnrticulC1rly it 
the convicted person ho.s property or heirs in Norwo.y. A special 
amendment to this effect is not considered necessary. According 
to the generc..l r egulations in Section II of the Provisionnl Decree 
of ,3rd September, 1943, fines c o.n now be imposed in addition to dea th 
sentence, imprisonment, etc. ~s to the collection of such fines, 
the regulutions laid down in the Provisional Decree of 15th December, 
1944, regnrding traitors should be appl ied. 

Point 2 of the paro.gro.ph cnumer0.tes. co.s es wher e a life sente00e or 
capitEll punishment cru1 be applied. These provisions are very 
comprehensive, and, suppl emented by the authority to impose death 
sentence derived from the Provisionnl Decree of 22.nd Januo.ry, 1942, 
they can be expected to provide for de~th sentence in ever y conceivable 
co.se where this could be desired . 

The provision under 8 J a , r egnrding the extensive destruction of 
property, has in mind. pnrticulorly the devastation carried out by the 
Germans during their wi thdro.wo.l from Finrunark. The wording hns been 
to.ken from 8 148 of the Civil Criminal Code, which, toge ther with ! 291 
o.nd ornvnrds, ore to be o.pplied to the obove -mcntioneJ. circumstances, 

The prov isions of § .3b provi de ago.inst t ho r ather r o.r·e c~ses where 
continuous ill-tre o.t r.ient ho.s compelled the vic tim to con~i1i t suicicle: . 
The sane must apply to c l).sos wher e the mere threo.t of torture hna had 
the sm-.1e r esult. 

The po.ro.gr aph does not nccessi t ::.te any spccinl note s. 

Ref er e nce co.n her e be mo.de to the comments r.1ade under IIIb, .3. 

-

For the f urther c l o.rifico.tion of the position, r efe r e nce is mnde to the 
following propos a.l o.u.optecl by t he London Interna.t i ono.l .hss erably of 21s t 
Mo.y, 194.3: {Points l - J quoted ) • 
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In 8 Jb of the proposo.l of the London Inter ·nl\tionnl Asser.1bly, it 
is pnrticulnrly the Gestapo, the s.s. t ll'ld the s.;., . which h.'.\vc been 
borne in mind when orgo.nis ntions ho.ve been r.1tmtioned. There is no 
doubt that me1:1bers of these organis11tions will be r eg(1rdcd o.s be ing 
in o.n unusual position: it is oi-,1ong theJ:i thn t the bulk of the r:10s t 
a.trocious v,nr crili1inals are to be found, though one should avoid 
declaring them distinctly o.nd in so r.1o.ey words os outlaws. 

The parngrnph should nnturo.lly not be t o.ken to 1.1ean tha.t circura­
sta.nces r esulting from superior orders co.nnot be exculpatory. If 
the superior order has given the subordinate justifiable r cnson to 
believe tha.t the actuo.l circunstnnccs of the net were other tha.n they 
were, exculpo. tion i:Jay be the consequence (cf. i 4-2 of the Civil 
Crirai.Ml Code~. 

As e. rule, nll cases concerning crir.ws which ca.n be punished by 
oore thnn five years of i uprisol'iment are dealt with by the "La.g1:10.Msrett" 
(one of the five courts of nppenl, covering five differ ent districts of 
Norwo.y); . cf. I 19 of the law of crin inal procedure. If the right to 
increnso punisht:1ent which is given in 8 3 of the uraft of tho Provisionnl 
Decree were viewed in the light of that rule, the . judicial competence 
of' the "Herredsrettene" (County Courts) nnd "Byrettene" (Town Courts) 
would be considerably restricted. There should be. no justification 
for such restriction although it is to be expected that the bulk of the 
c ases ago.inst Yr.lr crinino.ls will be prosecuted by the "Lngunnnsrett". 

In their reco1:ir.1endo.tion to the Starting for the supqrsession of 
this Provisionnl Dt.:cree by n forr.1o.l ;.,ct of P!lrlior.1cnt, the Ministry set 
out further nrgw.ients: 

The i1:1posi tion df cap ita.l punishr.1ent on vmr criL,iru::J.s . nnc1 trni tors 
wlla sanctioned by the Starting inn law passed on 6th July, 1945. 

It was the intention of' the 1,iinistry, when proposing the Decree of 
4th May, 1945, thn.t it should be give n r ctronctive effect. The question 
whether a r-etrollctive effect is at variance; with the Constitution ho.s 
been brought before the Supr(.;;rJC Court. In the plenary s essipn of 
27th February, 1946, - in the c .:,.s o Clgninst Knrl Hc.ns HerLlll.nn Klinge 
(No, 1764,Ai.G./30) - t he Court ruled by nine vote s to four thn.t the 
retronctivity of the Provisi Jnal Decre e could not be r egarded n.s being 
at variance with 8 97 of the Constitution,(M) ns the rotter wo.s r egarded 
ns being outside the field which this pnra.graph of the Conntitution was 
intended to cover. The indi vidunl r uasons of the r.10.jori ty were not 
exactly the sar:ie. There wns, howevc.r, a unanii:,i ty of opinion 1.s to 
the fact that the convicted person - v.no was sentc nceJ to doo.th on n. 
ch!lrge of o. s eri0s of gro.ve instnnccs of tortur e - was guilty of wo.r 
criocs by having viola t ed the l r..ws ru1d custons of war nncl the l nws of 
hur.1al'lity, crir.1es v1hich a t the tir.ie of their perpe tro.tion could., 
according to intern~tioool l nw, be sub:iitted to the sever es t ferns of 
punishraent. The ma jority of the juu.ge s dicl not fi nd it necessary to 
decide whether the ~or wegio.n courts, according to the provision in 
8 96 of the Constitution, :u-e l egally lluthorised to convict ll wn.r 
crir.iinnl in direct nppliclltion of internationa.l l nw, no the Decree of 
4th May, 1945, c pnfirus the same provisions nlready sanctioned by 

(x) "No l o.w r.iay be given r e, troo.ctive effect". 
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international. lo.w, existing at the tir:ie o£ the perpetration o!' the crines. 
They were satisfied that the r.lll.in effect of the Decree was to vest the 
Norweginn courts with the authol'i ty to ~ e use o!' the right of 
punishment alrency in existence under international law. Ref er ence 
was moreover oade to the fact that it was considered to be unreasonable 
that 8 97 of the Constitution, which wo.s enacted for the protection of 
the coma.mi ty, should be pleaded by a lie.n intruders, citizens of a 
sto.te which had assaulted this conr,1uni ty with the intention er 
subjugating it, and, in pursuit of this end, hc. d used the uost reckless 
and brutal neans, To a dJjit such a plea would be a violation of the 
high principles which ere the foundation 9f )ii 97 of the Constitution and 
the claio for justice which it supports.l• 

As the questionvhether the retroactive application of the· Decree is 
at variance with the Cons ti tut i on has now been solved, the Ministry consider 
that the Decree should be superseded by an ,'..ct of Porliar.umt and beg to 
propose such o. law. Tile Attorney Genero.l has declared that he has no 
objections to the Decree being sub:litted to the Starting in its present 
'form. Apart from the addi tionru. provision in 8 3 of the Decree, the 
clauses of the proposed lav, have been given the sllJlle wording as the 
Provisional Decree. i.s the proposed law _r.1Ust be regnrded as supple­
mentary to our crir11ino.l •legislation o.lren.ey in force, it is held tho.t 
it should not be pr<lsented as a lo.w with te1:1porary duration only. 

~U3 was mentioned in the notes to i .3 of the Ministry's explanatory 
r.ieraorandura to the Provisionul Decree , it mw prove expedient to inpose 
fines in addition to prison or the death sentence. The irJposition of 
such fines has not been provided for in Section II of the Decree of 3rd 
Septer.1ber, 1943, which w:iends F:1.nd. suppler;ien ts Cho.pter 2 of 1he Civil 
Crioinal Code of 22nd May, 1902. 'l'he Ministry propose the repen.ling 
of the so.id Decree and its supersession by a. new lnw or.1ending 8 27 of 
the Civil Criminal Code. It hD.S been the intenti~n tho.t provisions for 
the ir.lposition of fines in addition to prison or the :d.eath sentenoe should 
be incorporated into the various provisions of crir,iino.l law where deemed 
necessary. 

(■) For a tuller account of this trio.l see Trial and Lo.w Report Series, 
No. 3(). 
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Misoell&neous 86 

UNITED NATIONS WAR CRIMES COMMISSION 

April 1li-th1 1947. 

TRIALS IN THE 1:lRITISH ZONE OF GERMANY. 

The Comnission has been informed regarding the following trials: 

HANNOVER AHLEM CASE. 

Kurt Adolf KLEBJOOK 
Otto HARDER 
Hans Hermann Ernst HARDEN 
Wilhelm D.Af&/iANN 
Stephan STREIT. 

The above-named German nationals will be tried at Hamburg on 
April 16th, 191.,7, on the charge of being concerned in the ill-treatment 
or Allied National internees of the Concentration Camp at Hamover Ah.i.em, 
between November 1 944 and April 1 945. 

The following oases were tried on April 9th and 10th, 1947; 
the results have not yet been reoeived. 

HANNOVER GESTAIO CASE. 

Reinhold :?LUENNECKE 
Kurt RASCHE 
Adolf Mm'HFESSEL 
Fcli.x ZIESE 
Karl WOLTERS 
Alfred PEEK 
Wilhelm HEIDORN 

The above were tried at BRUNSWIOK on AprU 9th, 1947, on the 
charge of being ooncerned in t."le killing of Allied Nationals, internees 
and prisoners-of-war at SEEUIORST, HANNOVER/OOEHREN, on or about 6th 
April, 1 945 • 

ROTHENBURGSORT C.IBE. 

Jochim STRUCK 
Paul Friedrich WILHEIMSEN 
Stanislaus PUSTKOWSKI 

The above were tried at Hamburg on April 10th, on the charge of 
being concerned in the ill-treatment of an unknown Allied .Ai.man at 
Hamburg Rothenburgsort, on or about 20th June, 1944. 

SCHNil.BEIHUCK Of.SE. 

Josef GOEDDE. 

The above was tried at Hamburg on April 10th , on the charge of 
being concerned in the ill-treatment of an J.llied J.irman in the vicinity 
of Schnabelhuok on 2nd November, 1944. 

' 
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111isc. N ;.87. 

14th April, 1947. 

UNITED NATI . 'NS ifAR. CRDfES COMMIS~ION. 

Polish ' ar Crimes Legisla tion. 

The Polish Mini s ter of Justice has promulgated in the Polish 
Officia l Gazette the consolidated text of the Polish Decree of 31st 

August 19¼ concerning the punishment of war criminals a nd tr.?.i tors, 
as o.mended by subsequent e nactments, and,similarly, the co nsolidated 
text of the Decree of 22nd Ja.nuary 1946, concerning the ~upreme 
National Tribunnl. 

English translations of the :Minister's proclo.mations to which 
the consolidated texts of the l.:iv,s are scheduled .:i.rc co ;itnined in 
this pa.per. 

I. 

Consolidated text of Wn.r Crir.1cs Decree. 

Proclamation r£ the Minister of Justice 

of December U th, 194.l>. 

( Official Gnze tto r£ the Republic of Pola.nd. Warsaw, 

15th Deoehlber, 19461 No. 69 1 item 377). 

regording the publication of a consolida t ed text of the 
Decree of 31st .Augus t 1944, concerni ng the punishne nt 
of fo.scist-hitler:i.te criminals guilty of murder a nd ill­
trent1:1e nt of the civilia.n population and priso ners of 
vm.r, a nd the punishroont of traitors to the Polish Nation. 

J 

In accorda nce with Ji.rticle 2 of the JJecree _of 10th December, 191+6, 
oonoorning the changes in too Decree of 31st August, 19¼ (Polish 
Official G-n.zctte No. 69, ite1:1 376), I pronulgat e in the Schedule 
a ttached to thi s Procl~ tion the consolidnt ed text of the Decree r£ 
31st ~ugust, 1944, concerning the punishr:cnt of tho fo.scist-hitlerite 
criminals guilty of n urdcr a nd ill-trent t1e nt of the civilian populntion 
and of prisoners of v:ar, nna the punisru:X3nt of traitors t o the Polish 
Na tion (Polish Officia l Gazette No.4, i tcr.1 16), in ·.-,hich a.l so tho 
changes nrising out of the Decree of 16th Februar y 1945 (Polish 
Otfioinl Gazette No. 7, 1 t er:1 29) a nd of the :Oc cree of 10th Deceuber, 
19lt-6 (Polish Officinl Go.zc tte No. 69, i ten 376), hnve been taken into 
account, and n c onsecutive nur.ibering of article s has bee n npplied. 

The ; iinis t cr of Justice: 

He nryk $·,n.9--tkor1ski . 
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Sched.ulc t o the Pr oclD.r.1ation of the Minis t er of Justice, 

of December 11th , 1946, ( i te rn 377). 

D E CREE 

Concerni ng the punishI,e nt of f asc i s t-hi t J.cri to crininals guilty 

of murder a nd i l l - treat rne ~~ of t rc civi lia n population and 

of pri soners of r,ar, an~ t he puni shlre nt of traitors to 

the Polish Na tion. 

Article l. 

Aey person who, as s isting tho authoritie s of the German State, 
or of a State allied vlith it, 

( 1) took part in committing acts of murder agai nst t he civilian 
population, mer.1bers of the urrood force s or prisoners of war; or 

(2) by ~iving inf ormat i on or de tai ning , acted t o the detr:imcnt of 
persons va nted or pe rsecuted by the authoritie s on political, 
nati onal, r e ligious or r acial grounds, 

is liable to the death penalty. 

Article 2. 

Aey person vrho, a ssisting the authoritie s of the German State, 
or of a State allied with it, acte d in any other manner or in any 
other circumstances t han those indicate d in Article 1 to the detrinent 
of the Polish State , or. 0f a .P olish corporate b ody, or of civilians, 
members of the armed f orce s or prisoners of war, 

Article 3. 

is liable to imprisonment for a 
period of not l e ss than three 
years, or for life, or to the 
death pe nalty. 

Any per s on vrho, t aki ng a dva ntage of the c ond i t i ons created by the 
war, compelled per s ons t o act und er threat of persecution by the 
authorities of the Gennan State , or by a State allied with it, or acted 
in any other manner t o the dotr:iJnent of persons wanted or persecuted 
by the said authorities 

Article 4, Para . 1 . 

is liable to impri s oru,1e nt for a 
period of not l e ss than thre e 
years, or f or life . 

Any pe rson ·;;ho was a r.1enb cr of a crimi na l or ga nisa tion e stablished 
or r ec ogni sed by the au·:hori tie s of t he G<o I'J"!'lan Sta t e or of a State 
allied v,ith it, or by .::i. polit i co.1 assoc i a tion whi ch acted in the 
iht eres t of the Gr:r man St a t e , or a Stat e c.ll i ed with it, 

i s liable t o i ~ r i s 9nnie nt for a. 
per iod of not 1 s s than t hree 
yoars , or f or l i f e , or t o t he 
death pe nalty . 
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Para, 2. 

A criminal o~ganisation i n the meaning of Para. 1 is a group or 
organisa t ion: 

( 0. ) 

(b) 

which has as it s a ims the commission of crimes against peace, 
war crimes or crimes agains t hurnnnity; or 

vrhich while having a diff er ent a :iJn, tries to at t ain it through 
the commis s i on of crimes me ntioned under ( a) . 

Para. 3. 

Memb ershi p of the follo wing orga nisa tions especially is 
consider ed cr iminal: 

(a) the Gen:ian Nn.ti onul Socia li s t Workers' Party (National Sozialistische 
Deutsche Arbeiter Partci - NSDAP) as regards all leading positions, 

(b) the Security Dctactu~ents (Schutzstaffoln - SS), 

(c) the St a t e Secre t Police (Gehe irne Staats-Polizei - Gestapo), 

(d) the Security Service (Sicherheits Dienst - S,D.) 

Article 51 para .l. 

The f act tha t an act or olllllias ion was caused by a threat, order or 
comrra nd does not exerapt from criminal responsibility. 

Para.2. 

' In such a case t he Court may mi tigato the sentence taking into 
consideration the circt.Dnstanccs .of the perpetrator and the deed. 

Article 6. 

To inform against or to hand ovor to the authorities of the German 
St ate, or of a State al l i ed Yri th it, persons wanted for a conr.1on crime 
is not punishable, provided the person responsible for giving information 
or handing over acted in the grea ter public or private interest. 

Article 7. 

Whe n se ntenc i s pas sed for a crime defined in the present Decree, 
the Court shall pronounce: 

(a) los s of pub i ic a nd civic rights, 

(b) forfeiture of all property of the se ntenc ed person; the ownership 
of the forfeited property is to be taken over by the Treasury, 
with t he provi so that the right s of third p r sons are to be 
safeguarded to an extent not exceeding the value of the forfeited 
property; the r ight s , however, ar ising f rom intestate succession, 
from provis i ons ma.d e in a wi ll or from a donation made ai'ter the 
crime hn.s be en committed are not to be take n into account; the 
f orfeiture docs not apply t o objects excluded by law from 
se i zure ; all l ega l acts made with the purpose of saving the 
pr op r t y f r om for fe iture are null a nd void. 

Art i cle 8 . 

The provisi ons of Art i cles 6 a nd 61 of t he Penal O,de of 1932 and 
of Articl s 57 and 185 of t he Mi l it .iry Pe nal Code arc not appl ic ble 
t o criminal act s defi ned i n the pr esent Decree . 



Article 9. 

The provis io ns of t he pr ese nt Deere-- are applico.bl e t o criminal 
o.cts cor,1llli tt ed be t v,ec n Sept emb er 1s t 1939 a nd Moy 9th, 1945. 

~iol e 10. 

The provis i ons of t he Decr ee of Oc t obe r 17th , 1946 , concerning the 
aboli t i on of Spccio.l Cr imino.l Cburt s (Polish Of f icin.l Go.ze tte No. 59, 
i t em 324) are o.ppl ico.b l e t o t he crimina l act s de f ined in the pr ese nt 
Decre e • 

.Article 11. 

The provi s ions of Article s 1 - 9 are ru. so applicable to persons v1ho 
come under the jurisd i c t ion of' Military Courts. 

Article 12. 

The executi on of t he pr ese nt Decree is e ntruste d to the Ministers 
of Justice, Na t ional Defence a nd Pub l i c Se curity. 

,!I'ticle JJ.. 

The pre sent Decre e c ome s into force on the do.y of it s publica tion. 

II. 

Qo~fida t e~t of the Decree c oncerning the 
~~eme National Tribunal. 

Proclamation of the Minister of Jus tice 

of Octobe r 31, 1946 

(Official Go.zu tte of the Republic of Poland, Wa:rsav1, 

17th November, 1946, No. 59, itc~ 327.) 

r ugo.rd i ng the publication of a cons olidated t ext of 
the Decree of 22nd J anuary, 1946, c oncerning t he 

Supreme Na tiono.l Tribunal. 

In a ccordance with Article 3 of t he Decree of 17 Oc t ob er, 1946, 
concerning the changes in the Decree of 22nd J anUc.'Uj', 1946, on the 
es t ablishme nt of the Supr erre Na tionnl Tribuno.l (Poli sh Off icial Gaze tte 
No. 59, i t em 325), I promulgate in the a tto.che d Schedul e t he consolidated 
t ext of the Decree of 22 nd Jo.nuo.ry, 1946, conccrnirg the Supreroo Nati onal 
Tribunal (Polish 0ffic inl Gazette , No. 5, i t ern 45), in which the change s 
arising out of the Decree of 17th Octobe r, 1946 , have b ee n t ake n i nto 
o.ccount, nnd a c oi1secuti ve nur.'Jbcring of article s has bee n secured. 

The ~u nister of J us tico: 
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Schedule to the Proclamation of the Minister of Justice 

of October 31st, 1946 1 (item 32:z,l. 

DECREE 

on the establi shme nt of the Supreoo Natio nal Tribunal. 

By virtue of the Law of 3rd January, 1945, concerning the procedure 
as to the issuing of decrees v1ith the force of Laws (Polish Official 
Gazette, No. 1, item 1), the Council of Ministers e nncted, .with the 
concurrence of the Praesidium of the National Council, the follm7ing: 

Article 1. 

The Suprc~e National Tribunal and the Office of the Prosecutor at 
the . Supreme National Tribunal are hereby established. Their seat will 
be t~e same as that of the Supreme Court. 

Article 2. 

1. The Supreme National Tri. bunal is to consist of the President and 
the Judges. 

2. The Office of the Prosecutor at the Supreme National Tribunal is to 
consist of the First Prosecutor and other Prosecutors of the Supreme 
National Tribunal. 

1. The President of the Supreme National Tribunal vn.11 be the First 
President of the Supreme Court. 

2. The judges, the First Prosecutor and other Prosecutors of the 
Supreoe National Tribunal are t o be appointed by the Praesidium of the 
National Council on the r ecomr.Endation of the Minister of Justice, from 
amo~ persons possessing judicial qualifications. 

3. The performance of judicial functions at the ordinary courts vli.11 
not prevent the performing of judicial functions at the Supreire National 
Tribunal. 

4. The performance of prosecuting functions at the ordinary Courts 
will not prevent the perfonning of prosecuting functions at the Supreme 
National Tribunal. 

5. ' The list of lay-judges will be compiled by the Pra.esiditmi of the 
National Council from among the deputies. 

6. The Praesidium of the National Council may r ecall the judges, 
prosecutors and lay-judges; a professional judge or a lay-judge rnay be 
recalled only on the recommenda tion of the President af' the Supreme 
National Tribunal. 

7. Officials of the Secretariat are to be appointed either by the 
President or by the First Prosecutor of the Sup:re100 National Tribunal. 

Article 4, 

1. The Supreioo National Tribunal will sit in public sessions w:L th 
three profess i onal judges a nd four l ay-judges and in private sessions 
with three profe ssi onal Judges ana no lay-judges. 

. 

' 

' 

~ 

1 
·~ 
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2. The sessions of the Supreme National Tribunal are to be presided 
over by the President of the Supreme National Tribunal or by a judge 
assigned by him. 

3, The vot es are to be nscerta.ined by the presiding judge, ,.,-,ho will 
start with the yo ungest in age and cast the last vote himself. 

Article 2• 

l, In discharging the functi ons described in the present Decree, the 
judges, the fir s t Pr osecutor Rnd the other Prosecutors of the Supremo 
Nat i onal Tribunal are to have the sru;ie right and duties a s the judges, 
the First Prosecutor and the other Prosecutors of the Supreme Court. 

2. In discharging their functions the lay-judgos are to be independent 
and s11bordinate only t o the lo.ws; at the trial, they will have the 
rights and duties of a professional judge who 1s a member of the 
Tribunal. 

Article 6, 

The following crimes are to be within the jurisdiction of the 
Supror.ie National Tribunal: 

l. Crimes e nviso.ged by the Decree of 22nd J°anuary 1946, concerning tre 
responsibility f or the defent of Poland in Septe~bcr, 1939, and for 
fascist o.ctivitios in public life (Polish Official Gazette, No. 5, 
iten 46.) 

2. Crimes committed by persons, whe, in accordance with the Moscow 
Declaration signed by the United States, the u.s.s.R. and Gre nt Britain, 
will be surrendered t o the Polish authorities, with the exception of 
cases vll1ich the Prosecutor of the Suprorae National Tribunal will transfer 
to the Prosecutors of the Dist.riot Courts, taking into account, as far 
o.s practicable, the ir t erritorial cor.ipetence. 

1,rticle 7, 

Cases transferred to a District Court in accordance with Article 6, 

., 

pera.2, are to be tried by a tribunal consisting of as riiaey jUdges as are 
envisaged in tho Decree of 13th June, 1946, concerning crimes, particulorly 
dangerous in the period of national reconstruction (Polish Official 
Gazette, No, 30, item 192); the trials nre to be condooted in accordance 
with the provisions of t hat Decree , with the proviso that Articlo 11 of 
the present Decree o.pplies accordingly, 

Article 8. 

Trials before the Supreme No.tional Tribunal are to be conducted in 
o.ccordance with the provisions of the Code of Criminal Procedure, unless 
the provisions cf tho present Decree dotennine otherwise. · 

Article 9. 
l. In co.sea coming within the jurisdiction of the Supreme National 
Tribunal, the r r osecutor of the Supreme Nat i onal Tribunal may order the 
o.?Test of the accuse d or i mpose other noverrent r estrictions. A complaint 
against the Orosecutor's decision J!1£1Y be lodged with the Supremo National 
Tribunal. 

2. Investigat ion of crimes may be conducted by the Prosecutor of too 
5upr ene National Tribunal directly, or through the Prosecutors of 
Di strict Courts , t he public security authoriti s , or t he mi litirune n; or 
soire part s of t he investigation mny be entrus t ed by him t o t he ~ 
d'instruction or t o t he County Court judg s, 

.. 
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2. The sessions of the Supreme National Tribunal are to be presided 
over by the President of the Supreme National Tribunal or by a judge 
assigned by him. 

3, The vot es are to be o.scertained by the presiding judge , who will 
start vvith the youngest in ago o. nd cast the la.st vote himself • 

.Article 5, 

l. In discharging the functi ons described in the present Decree, the 
judges, the first Pr osecutor and the other Prosecutors of the Supreme 
Nat i onal Tribunal are to have the~ rights and duties as the judges , 
the First Prosecutor and the other Prosecutors of the Supreme Court. 

2. In discharging their functions the ley-judges are to be independent 
and subordinate only to the laws; at the trinl, they will have the 
rights and duties of a professional judge v1ho is a mer.iber of the 
Tribunal. 

Article 6, 

The following crimes are to be within the jurisdiction of the 
Supreoo National Tribunal: 

1. Crimes enviso.ged by the Decree of 22nd January 1946, concerning tre 
responsibility for the defoo.t of Poland in September, 1939, and for 
fascist activities in public life (Polish Officio.l Gazette, No. S, 
iten 46.) 

2. Crimes committed by persons, who, in a.ccordance with the Moscow 
Declara tion signed by the United States, the u.s.s.R. and Gre nt Britain, 
will be surrendered to the Polish authorities, with the exception of 
cases ,lhich the Prosecutor of the Suprem National Tribunal will tran~fer 
to the Prosecutors of the Dist.riot Courts, tald.ng into account, as far 
as practicable, the ir terri toria.l car.ipetence. 

J,rticle 7. 

Cases transferred to a District Court in accordo.nce with Article 6, 
para.2, are to be tried by a tribunal consisting of as tll:l.ey jUdges as are 

envisaged in tho Decree of 13th June, 1946, concerning crimes, particulorly 
dangerous in the period of national reconstruction (Polish Official 
Gazette, No. 30, item 192); the trials are to be condooted in accordance 
with the provisions of that Decree, with the proviso that Articlo 11 of 
the present Decree o.pplies accordingly. 

Article 8, 

Trials before the Supreme No.tional Tribunal are to be conducted in 
accordance with the provisions of the Coae of Criminal Procedure, unless 
the provisions cf tho present Decree determine otherwise. 

Article 9. 
1. In cases coming vlithin the jurisdiction of the supreme National 
Tribunal, the r rosecutor of the SUl)reme Nat ional Tribunal may order the 
D.ITest of the accused or impose other noverrent r es trictions. A complaint 
against the i:>rosecutor's aecision may be lodged with the Supreme National 
Tribunal. 

2. Investigation of crimes may be conducted by the Prosecutor of too 
Supr eme National Tribuno.l directly, or through tho Prosec utors of 
District Court s , the public security authorities , or the militiame n; or 
sorrc part s of the investigation mny c~ vntrusted by him t o the~ 
d 1 instruction or t o the County Court judges . 
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3. At the instance of the Prosecutor of the Supreme National 
Tribunal an enquiry can be conducted, The exrunining magistrate to 
whom the motion h_as been .,ubrnitted by the Prosecutor of the Supreme 
National Tribunal shall have jurisdiction to conduct the enquiry. 

4. The provisions of Articles 164, paras. 1, 169, 171 am 172, of the 
Code of Criminal Procedure, and those concerning the rights to object 
to the i ndictne nt shall not apply. 

Article 10. 

In order t o make the impe nding penalty of confiscation or ~ine 
effective, the Prosecutor of the Supreme National Tribunal. may seize 
during the investigation the ,mole or part of the accused's property. 
An appeal against the Prosecutor's decision may be lodged with the 
Supremo National Tribunal. 

Article 11. 

Any records taken during the preliminary investigation nnd any 
public or privat e docwnonts r.1ay be read at the trial • 

.t.rticle 12, 

l. At the trial, the defendant muEJt appear vii. th counsel. If he does 
not appoint one , the President of the Supr eme Nntionnl Tribw,al is to 
appoint a counsel ex officio fror.i among the advocates res .:. ,Jing in 
Poland. 

2. .l\rry Polish citizen may be appointed counsel by the defendant; if, 
however, the latter seeks t o appoint counsel from among persons not 
me ntioned in Article 86 of the Code of Criminal Procedure such an 
appointment 1~ust be authorised by tho President of the Suireme National 
Tribunal. 

3. Any person appointed counsel ex officio is entitled to a remunera­
tion for the duties perfonned and tho loss of time involved; the ar:iount 
is to be fixed according to the discretion of the Supreme National 
Tribunal. 

Article 13, 

1. The fact that the person t o be indicted has not been apprehenJed 
is no bar to lodgi ng tho indictme nt and to holding tho trial in his 
absence. The judgment will not be r egarded as having bee n given ,!!2 
absentia, 

2. In cases envisa£ed in para. 1: 

(a) the accused's father, mother, guardian, husband, wife, 
children, brothers or sisters shall have the right to 
appoint counsel; 

(b) any trial concluded by a valid sentence mey be re-ope ned 
in f avour of the person f ound guilty if new facts and fresh 
evidence, previously unknovm t o the Tribunal, ar e submitted, 
provided that t hey establish e ither in themselves or in 
con junct io n with other facts or evidence , th:1t he is not 
guilty or has bee n sentenced f or a crime graver tha n that 
wh ich he actually committed . 

Article 14. 

1. The judgme nt of the Tribunal ·mu::i t always b prepared in writing 
givi ng the r easons on which it i s based . 
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2. The sentence can be pronounced only after the judgment aoo its 
reusons have been finally drafted. The time lim:1.t envisaged in 
.Article 367 of the Code of Cr:l.rninal Procedure is 7 do.ys • 

. Article 15. 

l, The judgments a nd decisi~ns of the Supr.erm National Tribunal 
are to be final. 

2. The person sentenced shall have the right to appeal for mercy to 
the President of the National Council. In cases where sentence of 
death is passed the President of the Supreme National Tribunal shall 
transmit the files of the cnse immediately to the 1linister of Justice 
who in turn shall submit them for decision, together with the opinion 
of the Supreme National Tribunal to the President of the National Council, 

Article 16. 

Sentences and decisions of the Supreme National Tribunal are to be 
cD.?Tied out by the Prosecutor of the District Court on the request of 
the Prosecutor of the Supreme National Tribunal. 

Article 11, 

On the re-opening of a trial in which the sentence was passed by 
the Supreme National Tribunal, only that Tribunal rrey come to a 
decision, 

,.rticle 18, 

The execution of the present Decree is entrusted to the Ministers 
of Justice and of Public Security. 

Article 19. 

The present Decree comes into force on the day of its publication. 

( Translation by Dr. J. Li tawski, It:igo.l Officer.) 
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1~ Note :f'ron the :.ctinr; Sccrebry General of the United Nl'.tions to the 
Seorotc. Genernl o:f' the United Nations Wo.r Crir:los Cor.u:rl.ssion Colonel 
G~ · 1.. din Mt.l dated 22 Ju 

New York. 22 July 1946. 

"The J.cti?1B Secre t o.ry-Genero.l of t he United ;Nations 
·presents his conplir.lents. t o :the ~ecreto.ry-Gcncr.al of the United 
Nations Vfa.r Orines Cor.u:d,ssion o.nd has the · honour to inf'o:n;1 hir.l 
thnt in a.ccordD.nce with the Resolution of t .10 Ccnr.1ission on Human 
Rights, adopted by the Econonic and Socinl Council on the 21st June, 
1946, he hns been requested to nnke nrrango:·.1cnts for: 

"The collection o.nd publico.tion o:f' inf'orno.tion 
concerning hur.mn rights o.risinc :f'ron trinls of 
war crL1inals, quislingo, o.nd tro.itors, o.nd 
in particulnr fx.-or.1 tho ·Nuremberg o.nd Tokyo 
trio.ls;" 

(Docunent E/56/Rev.2 P~.4(c) ). 

The J.cting Secretnry-Gonernl would ·oe [ira teful, therefore, 
if' a.rzy inf'oma.tion a nd records in the possession o:f' the Unr Cr:lnos 
Cor.ir:iission could be nnde avo.ilnble to hir1." 

2. Lotter fron Colonel Loclinghan to the Acting. Socrcto.ry-Genero.l of th.a 
United Na.tions dated 1 August 1946. 

London. J.ugust 1st, 1946. 

"Sir: 

I hnvc the honour t o ncknowledee i"il t h thnnks, rbceipt of 
your letter dated 22nd July, r cll'.tinc to tho collection nnd 
publication of inf'omn.tion concerning h\D·_1c..'\.n r i &,;hts o.rising frou trio.ls 
of 'ffo.r Crin ino.ls. For your inf'on.mtion, I bog to a.cqlll'.int you in 
genoro.l tems with the clns s of r.mt erinl whi ch this Coi:11:iission h."l.s 
collected, the type of resec.rch work c.nd t he c.xnuin.'\tion of cho.rgos 
it hns been engo.ged on sinco its forr.lt'.tion. 

1) The United Nr.tions · ·nr Orine s Co;:1n iscion hn.s, since its 
osto.blish171ent in 1943, been c ollecting i nforn.:~ tion on crinos· c or,u:1ittod 
before a.nd during tho second v;orld wu·, ~ ~ ncninst hur.w.n rights, 
nnd fundl'l!.1enta l froo dons, including crino s oJJru10.ting fron r ncinl.1 
religious o.nd p oliticnl discr:i:.1ination. 

Until the liberr.tion of the Europcc.n Continent, the r.1£'.torio.l 
oollccted by tl'le o.llp r oprint e depn.rtnent of t his Ccnnisdon (Resoo.rch 
Office) wns bl".sod on clocunont s c.ncl i nf' on-.1ri.tion then nvo.il.'.:1.blo. After 
tho occupation of Europe by t he Unitod Nr.tiono, thi s collection of 
t1l".t or ic.l hc,. n boon continuocl fror:i • tho onor..1oun :xu:s of clocunento.ry 
w.t crir.l nnd qviclonco \"ihich t hen ::ioco.r:io nccon::iiol o. 

2. Since it::i os t P.bli sl::u.1cnt, tho Cor.1ui ::i ni on hns dol'.lt with ru1d 
excu:iinod, chnrgc ::i br ouGht by its r.1er.ibe r gover nrnmt s i nvolving 
o.ppr oxin.o.t ely 181 500 o.ccusod. 

3) ;.t the s nne t i rn , t he Uni tad Nntiono ·.:r.r Crir.1::i s Coi:inisni on 
nndo o. nunoer of r ecor.nondntions to it s r.ioi·.focr goven11:1onts r el ating 
t o t ho subntru1co nnd pr ocoduro of the r otrfoutivo notion of tho 
Unitod Nntions. Mnny of t heoo r ec or.1!:lendntiono hnve , i n one f orra or 
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the other, been civcn o:f'.foct to by tho J.llicd P0\1orn. 

4) When., by tho Four-PO'i-;or J°.grccnc·nt of 8th J.ugust, · 1945 
and the a ttached Chnrter., tho Intc rn..'\ti oxu,.l : :ilitnr y Tri"uuno.l was 
ootnblis hod, the Unit ed No.tiorw rrar Cr:i..:1e s Co:.inissi on i.lr..'\de the 
proolcns involved in the Ch:'lrte r the subjcot of cnroful studios 
through · its c onpetent Coru:1ittoc. It wns pr.rt i culc.rlf tho notion 
of crines a.go.inst hunv.nity o.s defined in • .".rticl e 6(cJ of the Chnrtor 
ar the Internationo.l Hili tn.ry Trib'Ul'lD.l '17hich \7ns oxnninod 

. particulnrly thor oughly i n tho c ourse of t hose investico.tions. 

5) \Then the retributive o.ction of tne c..llicd nntions notuo.1)3 
begE-.n, nonoly, , ;hen the Intern..'l tiona.l ;.:ili tr.:ry Triburols c. t Nurenborg 
c.nd Toeyo,. n.s nell ns t he nunicipo.l a.nd occupntion c ourts ar its 
nenber goven1n ents, stc.rtcd t o function n.nil t ri.:-.ls of ,~.:r crinino.l.s ·- ..____ 
v;ero n.ctun.lly being c onducted on n c onlliderl'.'iJl c scnle., tho United 
Nntions \To.r Crinos Cor:ninsion nn.dc o.rro.ngcnents for the collootion and 
exo:.,int:'.tion of a.11 thoso trio.ls. It has, nt t he tine of' \Jriting, 
collected approxir.10.tely 250 trnnscripts, recor ds nnd reports of 
wor crbos trio.ls c unducted by the courts of its hcnbcr ,sovernnonts, 
in o.ddi ti on t o the n". tcrio.l c oncorninc; tho !·urcnbcrg o.nd Toeyo trinls. . . 

The Connission h..'"1.s received n consider.-.ble nur.1bcr of trial 
reports inter o.lio. of British, Uni tcd Stntcs, French, Co.no.dio.n, 
AustrnliM., Polish nnd Czechoslovo.k courts. The appropriate 
Cor.1T.rl.ttee of the Cor.1r.11ssion o.nd the Cmnisoior 's le[sc.l sto.:f'f !u-.vo 
been exnninin8 this no.tcrin.l. 

6) Tho Cor.nission i s publishine Lll.w ?.cports of Trir.ls of Y/nr 
Crininals containing sui:-n:1r..'\riqs of the tri!'IJ.o nnd c. cor.inent on oaoh 
co.so prepnred by the Soorotnria.t. The f'irot v olu:·.1e of this serios 
will o.ppec..r shortly. 

7) In nddition, the Connission is sponoori:rl.B tho publication 
of full reports of s e l ected trinls throuzh c.. Drit i sh l cenl publisher'a 
fim. 

I er.1 instructed to infom you thl'.t the Uni t cd Nr.tions "\71\r 
Oriuc s Conr.:1ission is prcpo.red to give the Econo:.1ic and Social 
Council of the United No.tions every ass:e;ancc in i nplencnting the 
Resolution of t he 21st June ., 1946, nentioned in .your lotter of 
22nd July, 1946, nnd t o r.lfl.ke o.vnilnble all the r.m.t cric.l n.nd docuncnts 
o.t its disp os o.l. It would h0\10ver be advinl"'.olo t o r:10 ke nrrr.ngor:iont s 
regc.rding the nost :f'itting n.nd convenient p r oce dure t o ·oc c.dopt cd 
f or tho oxoninntion of tho greo.t o.nount of r:mturio.. l which is 
o.vnilnble. 

It is suggo-sted, thnt if a. r cpresent,:,.ti ve of t he Cmni ss i on 
on Hur.1o.n Rights . c ould C Oi.i e t o London, the ·,;hole r:ll\tter c ould then bo 
fully discussed Md t he W\t erinl nnd docuucnt::i r eferred t o ex.oninod. 

I n;-.1 t o add, tha t the Chllirr.u:m of this C01:u-:u.ndon ~ould 
w lcomo t he opportunity t o es t o.blish c ontr.ct r;-i th tho Socrotnry­
Gencrol of the United Nntiono, wh o I undorst Md, i s c t present in 
~ur·ope. If o. ncotine c ould bo r.rr n.nged ix:forc his return t o tho 
United St n.t c s, it Wvulcl be posoibl c t o discuos this nnd ot her r.lE\tte rs 
~f c a·.1non i nte r est. 

' 

I hnvo the hol'1our t o be 
Sir 

Your 9bodicnt Sorvnnt., 

Sgd. G. ;_. Lo cl'.n~l 
Secre t c.ry 

, Col onel, 
no r :.1. 11 



,,,, 
- 5 -

Lonclon, J.ueust 8th, 1946. 

"The question o.r oso out of t wo l etters , one fron the 
Acting Sccret ary-Gener nl of the United Na t i ons t o the Sooreto.ry 
Goncro.l of the Uni t ecl No.tions i"lnr Crinez Co::~:1i r;sion da.tod 22 July 
1946, and o. r eply frcn the Secretary Generol o:i' tho United Nnt i ons 
Unr Orines Connission to tho Acting Secrekry-Gonoral of the 
United Nntions dnted 1 1.ueust 1946, relo.tin:::; t o tho Cor:i::u.ttee on 
Huno.n Rights. · 

The Chaiman pointecl out thnt there uc.s o. Mtura.J. desire 
tmt the Uni tad Nntions nnd the Uni tod No.tions ·,:n.r Cri.-:-ics· Cornission 
should, ton certain extent, nnd in o. pnrti cul~r sphere, co-opero.to 
beco.uso the nnin object of the United N:'..tions ·.7r.r Crii.lOS Cor.nission 
vm.s to olininnte or reduce the risk of \W.r or t o insure t he proper 
c onduct of \70.r if \7a.r could not be a.voided. Tho United No.tions 
Ho.r Orines Connission in the course of its oporo.tions h..'\d 
o.ccun'l11.nt od a groat no.ss of infomo.ti0n a.bout ,·tnr orinos of the 
second world ;-m.r and was proceeding t o puolish l o.w reports of tho 
noro L ,portant ,7o.r trio.ls a nd also h[l.d in its possession n till.BS 
of o.dvisory opinions ,-rhich i t hnd expressed i n connection ,nth 
those no.t t.ers. All thn t 1:10.ss of r:nteria.l \7i1ich ,·ll:l.s a. ccur:1ula.ted o.t 
tho offices of tho Coiclssion, '11ould be plo.cocl e.t the disp osnl of 
any reprosento.tive of the Uni t ocl Nc.tions who thwght fit to cone 
nncl inspect nnd use it. Tho ,mole natter r;n.s of n SOT:lC\7hnt 
technico.l cho.ro.cter nnd the Chaimo.n sug ootod t hnt the practical 
course o.t tho present n or:iont ,·ins t o o.rrnngc in the future for a. 
oeeting bet-..een the expert nnd profession.'\l officers of both bodios 
in order t o confe r f\nd ae;r ee upon the best r:ic thocl of co-operP.tion. 

It wns pointed uut thnt Dr. Linne; i7ho1 i t wr-.s understood, 
ms Director of the Divisiun of the Devol op:.1ont o.nd Codificntion 
of Intorna.tiono.l 1a'l1 in the Legal Depnrtnont of the United Nntions 
and ,-,ould be in Pnris f or s o:·.1e tine in cormcction ,n.th the Peace 
Conference. It TT.:'.s suggostcc1. thnt he n i eht !".t s one tir.le in the 
future, cone over nnd discuss natte rs nt t he Co. u:1i ssion. 

The Econonic and Social CoW1ci1 of tho United Nc.tions vro.s 
intorosted in the hur.mn rights aspect of the trinls of ,,.,~ crininals 
nnd the nnterinl nnd advice o.vnilnble i n t he Conr.1ission n i ght well 
be useful t o thnt Council and its Cor-i;,d.ttoo on Hunan Rii;hts. 

Mr:. Trygve Lie vm.s j n accord with t his eoncrl'll s t a t er.,ent 
of the p osition nnd it was l eft thnt o.rran[;ci·.10nts should oo no.de 
f or n. discussion bct,1een the r epresentativon of the t,-,o bodi e s to 
bring ab out o. neeting." 

Letter f r on Mr T ve Lie t o Col onel Lodin';hon ant ed 1 th Se t er.1ber, 

~ 

New York. Scptcnbor 17th, 1946. 

"Sir: 

I ho.vo t he honour t o nckno\/l odgo t he rece i p t of tho very 
i nfon :i.:-.tivo l ette r •:mich you nddr oosed t o t vi J.ctine Seorot o.ry­
Goner nl on l :.uzust, r cl ntin,s t o tho c ollection .'.'.nd publ i co.t i on of 
infori:w.tion concerning hur.1r.n rieht s nr i sin1; f r or.i tho t rio.ls of 
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mr cri:'1in.:i.ls , o.nd I v.ish t o thank you f or y our kinclnens in 
sendine this ini'on :11.'. tione I nlso n.pprvcil\to tho offer of the 
United Nations rinr Crine s Cor:Jr.1is~i on t c;ivc t ho Econonic nnc1 
Socia l Council of the United No.tions e very ns sistr.nce in 
inplenentinc; the Council I s Re s olution of 21 ·J une 1946, nnd to 

· r.mkc nvl\ilablc a.11 the nn. t crinl a nd doouncnt s r.t the disposal 
of' tho Connission,, 

I o.ssUJ o fron your lotte r thn.t i t i:oul d be qui to 
ihp ossfolo f or you t o send a ny o.pprecinble 2_11-..rt of this r.m.tcrinl 
to Non York, al though I ir.mgine that a.ny nd or in.l v1hich you 
o.ctun.lly publish, f or cxanplu, tho prop osed :::cries of ln.\7 reports 
of the trfals, could uo cont hero. In so f :,.r c.s tho Gro"-t bulk or 
tho nntoria l is concerned, it uould probnbly oc necessary for the 
United NF'..tions t o havo it exnn ined in Londv .. 1 oy a reprcscntntivo of 
the Sccreto.r:1 o. t or of thu Connission on Hur.1~n ::Ci 5hts. · It hns not 
yet been posnible t o finrl o. ;:ienbor of the United Nrttions Scoroto.riat 
nho could bo sent t o London f or this purpose ., I nn, hovovar, 
givine the rotter 1lY o.ttcntion o.nd will co 2·.1w1ica.te \7ith you in 
this connecti on later0 

I note y our sum::;e stion thi~t a. rorJr c nontn.tive of the 
Cor.1t1ission on Huno.n Rights n i ght cone t o London f or tho pu.rposo 
of discussing the 11holc nq.ttoro Do y ou h2.vo in n ind nercly a. 
prelininn.ry dfocussion on tho nuthocls of clc l'J. inrr v;ith tho natcrial, 
or c.rc you sugr,esting thc.t tho discusdDn c.nd cxo.; .1ino.tion of tho 
natorinl n i ~ht take place ut the sane tine? If y ou have in nind 
the first n.lt e rnc.tivo, I n i ght be n.blo t o c.rran_zo f or the sending 
of n rop r oscntntivo of' the Sccretnriat t o Lant.on in tho near future. 

I \71:\.s very gll\d t o huvc the opportunity of ncoting Lord 
·;rri5ht when I wo.s in London, :.i.nd I ll.17 nont c rc.tQful f or y our 
coopomtion in nll tho que stions whcr0 our t"ilo fields of r;ork 
coincide. 

I h:.i.ve the honour to be, Sir, 

Your obedient sorvnnt, 

Sed. TryGVO Lio, 
Secrotl\ry-GL- noral." 

2• Lett.er fro~.1 _Dr. Eaoi:,i_ Sc_tiv,elb I Leg:.i. l Officer, _Uni t ocl Ndions ·i/n.r 
Crir:10s Cor.1r:1iEE.ion t o £fr. M. Puroz-Guerruro, Di rector, Di.vision of 
Coorclin:1.tion nnd Lio.ison, Departnont of Econonic o.ncl Sociul 
.A:ffo.irs 1 United Nations Secretariat, dated 27t h Scptc:ubor, 1946. 

London., 27th Soptenbcr 1946. · 

"Doa.r Sir: 

Fron tho "RoJ? ort of tho Sccr0tnry Gcnorn.l on tho i1ork . . _ 
of the Orgo.nisn.tion" (Docw:1ent Fo. 1/65, dL·.t cd 30th Juno 1946, 
p.53) I go.the r t hnt l\ spuci 1 Division of t..o United N.:-·.tions 
Socrc t nrint hc". s boon establi shed "to deal ,, .:. t h substnntive and 
cons ti tution._'\l s octs of r ol ntionships \'li th opoci1.'.1isod 
ngcncivs ". As l cgo.l c.dvisor t o th'1 Uni t ocl ~~n.t iL,ns Ylnr Crir.1cs 
Co .. m s si on I venture t u o.clclr 0ss t you th f' oll c. i"li ne request f or 
inf Orr:11'.tion ,,hich shoul cl cnr.bl e : 1 t t.. n.dviso ;-zy Con17iss i on on 
further stops t o be t o.ken in orclor t c o.oou:co c f oc.tivo c o- oruin:".tion 
of its nctivi tios ·.;i th those of tho c npc t o t Dop.\I't:·.1ontn f tho 
Unitocl Nr.tions nncl t u clevol op t ho nocosoo.ry t ool i c".l l".lld 
o.dninistr ntivo lini oon. 
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This lette r is \7ritton in or de r t o initinto c onsultation 
o. t Sc ere tnri ~ t l evel ( D cunent 1✓ 65 p 24) • 

Follomne n l otter fr )i 1 tho ActinC, Scorctl".ry-Gcncral of t ho· 
United Nn ti ons t o the Socrctc..ry-Genornl of t he Uni t ecl N,~.tions _-.:nr 
CriDes Co::nission (y our r efe r ence nur.1be r 102 C) d..'\ted 22nd Juiy 1946, 
and t he reply t b his l otter by tho Secrct ary-Gencrn.1 of tho United 
No.tions i7nr Crbe s Qa::1r.1issi on, dat ed 1st 1.u0-1st 1946, ( c op i es of 
t his c orrosp onclonce nr o encl osed f or y our convenience) a. ;:1cctinc 
t ook pl o.ce in London on 8th .:.ugus t 1946 bet -;ioen lir. Trygve Lie on 
tho one hand a.nd Lor d \7right, Chnir:i..'\n, end Cql nel G. J •• Lcdinc;hnn, 
Secretnry Gener al, of t he United Nr.tions ·.r::r Cri:.1e s CC)j.1i.1is si on, on 
the other. Durins this intervieu both Mr. Tryr:,vc Lie c.nd Lord \7ri.::;ht 
.-rere synpnthetic t o the i cleo. th.:i.t sone ccntc..ct , a.t present nt tho 
Secrctnrint l evel, sh.:mll1 be entered into i.Jot·;;oen the United Nntions 
ruid the United Nntions -:far Crben Conn :ilEion. Tho correspondence of 
July 22nd and August 1st shows tht".t., thouGh tho terns of reference 
of' tho Uni tod N.'.).tions i7o.r Grines Connis si on .~.re cor:rpo.:ro.tively narrow, 
there is o. considerabl e sphere in ,;h i ch tho r,ork of tho Connission 
co.n c..nd ~~11 bo of use to different or gans of the United Nntions. 
The Cor:n:i'.ssion ho.s expressed in its lotter of .'.ugust 1st, t o \7hich 
reference is no.de , its rea.dincss t o give tho Econonic nnd Socinl 
Council of tho Uni tecl Nntions every nssisknce o.nc1 t o 1:i..-ucc available 
a.11 the r.10.terinl o.nd docunents nt its disposl'.l. 

Apo.rt fro:·.1 the dosimbili ty of no.i-::in:::; urrnn130;_1cnts regc..rding 
the nost fitting a.n9. c unvenient procedure t o iJc c.doptcd for the 
eXN1il'k1.tion of the grcnt n.nount of r.w.t or ic.l ·,7hich is l\Vc.ilnble, it 
a.ppoo.rs to r.1e that it is r~lso neccsso.ry t o put tho collc..boro.ti on bohroon 
the United Nntions e.nd the United Nntions ·.1nr Cri;.1cs Ccr.1r;u.::;si on on o. 
pr9per constitutionnl and o.dninistrntive bc.n i n. I an therefore 
considClring n.dvising the Seoretr..ry Generd of ,·.w Connissi on, n.nd 
evcn1'flu,.,lly the Connission itself, ns t o t he pos s ibilitico of 
entering i r.t o relr..ti ons i7ith the United Nr.tions ei thcr o.s o. 
spocia.lisea. o.gency or in s 0 .. 10 other way. It is , ry opinion thnt tho 
United N:,tions 7/c.r Cri: 1cs Co,;.1r.1issi on !! n spocklised o.genoy, m. thin 
the nonning of Article 57 of the Charter of t 10 Uni tod Nc.tions, n.nd 
thnt it sho1.,1ld theref ore be brought into r ol c.tionship ·,r:i.th the 
United Nn.tions in nccorda.ncc v~th the pr ovinions of Articlo 63. Tho 
United· N..-,.t-ions i"fo.r Crii:1os CoDnission is n.n Intcrnntion.'\l Ore,nnioo.ti on, 
which lw.:s, o.t present, 17 non'bor stc.tes. It hr.s been estnblishud 
by Diploncd;ic P~:otoc 2. of October 20th, 19~-3, c.nd is recognised by 

. His lia.josty 's Govor nncnt i n the United Kin:::;cloi1 l\S o.n Intcnw.tiono.l 
Organiso.tion vii thin the neo.ning of tho Diplo: 1.:-.tic Privilo130s 
(Extension) J.ct, 1944, ho.ving tho logo.l cn.p.'.'.ci tics of o. boey 
corpora.to (Orde r in Council, Stntutory Rules ru1d Orders, 1945, 
No. 1211). The United No.tions "1"/n.r Crino s Co:··.nissi on is o.n o.gcncy 
hnving "wide internationnl rosponsibili tien" in one or r.\oro of tho , 
fields cnuraernted in Article 57 of tho Chc1.rter of tho Uni.t ed Nl\tions. 
It operates, throu ,h its ccntrc.l boczy in Lom1on r.nd its F,'.X Ea.stem 
Sub-C onr.1ission, · both in Europe nncl in the F<'. r Eo.st. The tem 11 •,r.i.do 
intornntio?k'\l r esponsibilities" is used in t he Chc.rtor t o distinguish 
agencies of o. world-wide chnro.cter fror:1 intor-c;ovornnentc.l agoncies 
of o. rec;io?'llll chnr ncter like tho Intcr-:.r.icricnn Syston, including 
intor-/.perico.n spccia.lisod o.gonci es , the l.:rc.'u League, nncl so on. 
It is r.zy opini on that tho t err.is of refer uncc of tho Ca 1r.1issi on fall 
m. thin the def'ini tion contnin-..:d i n Article 57 \7hich spoc.ks of 
"responsibilitie s in oconor!lic, s ocial, cultural, ec1uco.ti onnl, hon.1th, 
a.rid rolntcd fie lds". The p r o l er.1 os the r eprcnsion of rrnr crincs 
bel ongs t o the "socinl" fiol d '71 t hin the \l'i c".e :·.1cnning nttachcd t o 
this ton:1 in he Chnrter of tho United ,'.'.tiorw. (vii th rog,-.rd t o 
d.otniln of thin question r eference is ::1ndo t c, the encl osed Stuey ) . 

In o.dclition , tho Econ .1ic .ncl Socir.l Council is not , under 
tho Chnrtor, procluc.1od f r or.1 noeotintinr; ett it o clisorotion 
n rec: 1onts brin in~ oth r ty os of inter - .:;o v:. :-:ientnl , .eoncics 
t hnn "spoci lisocl ngoncioo" into r 1 .tionolli_1 ·.;ith the Or .:-.niso.tion. 
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(Roport of the Rnpportour of Connittoe II/3 c.t tho So.n Francisco 
Conference adopted both by the Report of the Executivo Ca-:inittoc 
(PC/EX/11.3/Rev.1) p.102, o.nd of the Prepnrd ,ry Con.r:tl.ssion (FC/20 
p.40) ). 

It is, therefore, the purpose of this letter t o enquire 
,mother you rrould be prepared t o enter into pr elininn:ry c onsultntions 
o.t the Secretnrio.t l et"el With a view t o clel".rin/3 the er ound f or a n 
ngreewent between the United Nl".t ions ruid the United Nr.tions i"fl".r Crir.1cs 
Co:..u:li.ssion sinilnr t o the aerecnents r1hich e i ther ht•.ve boon c oncluded 
or are beine neeotiated bet'\7een tho United n:-.tions and other 
speaiolised aeencies, as ncntioned in tho quotocl report, Docunent 
No. 1/65, on pages 21 et seq. In this c onnecti on -I \70uld be ouch 
obliged if y ou could supply :.1e, f or purposen of inforr.1..1.tion, with 

· copies of tho ngroenents or drnf t ?..greenentn uhich have been c oncluded 
or arc boine negotia ted between tho United J; .tions and several 
spooia.l.ised agencies. 

I should like t o a dd th..1.t toore is~ second subject ~hich, in 
duo course, ought t o be discussed between the tvo oren.nisations. 
Thc.t pnrt of tho Ccunission I s acti vitios r,nich is connected with tho 
prosecution of mr cr~7 inals, the collection of naterial, the ,,-. 
listing of accused persons n.ncl assistance in t he propc.ro.tion of tric.ls, 
m.11 necesso.rily cone t o an end when the retri butive action of the 
United Nntions in Europe nnd in the Far :&-.st uill be concluded. There 
will, however, reroin sone pnrts of the Conr.1i n::1ion 1s functions, for 
instnnce those relatine to the recording offl'.cts nnd trials, its. 
rosec.roh and its publicntion of law rcportn, yrhich ,T.i.11 have to be 
continued ,men the ndn task of the Cor.1nission is finished. It vould, 
in rzy opinion, be a.dequnte if those rennininc c.ctivities of tho 
Coonission, n.long ,rith its files oncl o.rchivo:::, r1ero, nt the approprin.te 
tine, tn.ken over by the United Nations. 

You \7ould, theref ore, greatly oblir30 ~.10 by giving no tho 
inforr:in.tion nsked for in this letter o.nd by lettine ~1e lmo'vl the 
opinion of the United "Nr.>.tions SecretnriP.t on t he questions raised. 
On receiving y our reply I ,1ould drow up o. report on tho subject for 
subnission t o the approprio.te nuthoritio s of this Ccur.tl.sdon who 
would, eventu..'\lly, to.ke up the natter on o. hi~hor level. 

I rorw.in, 
Yours f.:,.i thfully1 

Sgd. E::;on Schwalb, Dr. Jur.U...B. 
Lo_s.'.'.l Of ficer". 

Study on the oonnoction beween the Terns of Ref erence ~nd Lctivities 
of the United Nntions ·:i-nr Cri::1os Cor.inission .:i.m1. the ?urposcs of the 
Uni tccl Nntions dn tccl 2 Se tonber 1 ./.nnex of letter fror.1 Dr. 
Schuelb to Mr. Perez-Guo:tTero of the sane ci...,.,to • 

Lonclon. Sopt0J:1bor 27th, 1946. 

1. Under the Agrcenent re ardine the e:::t~,blishncnt of the 
001.u:tl.nnion of October 20th, 1943, as sup11lo:-.ient ed oy the subsequent 
decisicn (Jo.nun.:ry 25th, 1944 o.nd l•'ebrue.ry lnt , 1911-4) t o vest in the 
Cmnission o.lso the jurisdiction of ·tho Tecl:micc.l Co ni ttee of 
Lo.r,yers whose e stnblishnent ·.w.s originnlly intended, t he t erns of 
r eference of tho f on .1or .r e non · s f ollorrs :-

(i) To inventignt .'.'.nt1 r ecor d t ' 1e cvicloncc 
of wn.r crino s , i dent ify ine nhe r e :i.)Osnibl o t ho i ncliviclu..'\l 
r e s ons i )lo. 
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( ii, To r ep ort t o t ho Gowrn.10nts o ncernod 
cc.sos i n which it nppoo.rs thd ,:-.cloqu~to evidence oight 
be oxpoctod t o oo forthc o,1inc. 

( iii) To a.c t o. s o. Co:-r.1ittee of Legtl Experts 
cho.r :3od .,rith c.dvis i ne:; the G-ovor nnonts concerned upon 

· ::'lo.ttors of ('. t ochnicc.l 111'.turo , nuch c.s thE; · s ort or 
t ribun .. '\ls t o be. o::1pl oyod in th(? t rin.l of \7a r crininnls, 
the l a.YT .J : .. be· o.p::,ilied, tho pr ocoe.uro t o bo o.doptod r.nd 
the rule s of evidoncc.: t o '.:i f ollmrodo 

'ho functi on of tho Conr.iission · W1clor ( iii) is t o f oxnulate 
roco:'Ji:iond.1.ti ons f or . the gu.i.cb.n<;:o of Govornnontn 1 but it is - in its 
cc.pc.city of nn Expor t CounHtoc - not . enpoYro~d .t ·o tc.ke o.ny decisions 
\vlµch \7oul~ be bindinr, upon tho Governnentn~ · 

Crine s ngninst poc1.co nncl i [;,".inst hu;·.1,nn i ty, r.s referred to in 
tho Four-Pm1er .: .. grAonont of 8th J.ueust, 1911-5 , ,, re \7r'.r crir.10 s within 
tho jurisdictio11 of t ho Conn i ssi on (decision of J,".nur .ry 30th, 1946). 

2. :.ccor<J.ine; t o the Pr onr.1ble t o tho Ch2.rtcr of tho United No.tionsl' 
the peopl e s of tho United ·N<".tions c.re cloter.·1:i.nod, ~ ci.lio., "to 
re-nffirr.1 f ni th in funcL"J".1enb .l hur.inn rights. in tho digpity nnd worth 
cif the hur.1c.n pors un, in the oqu.1.l rights ·r' : ion nnd ,1oncn and of 
nc.tions lr.rc;e nnd snc.11: o.nd t o establish com"'t.i tions unc.1er Y1hich 
justice c.nd respect f or tho obligr.tions nri ::i i ns fron tree.ties o.nd 
other s ources of interru.1.ti onnl l m-r cnn be D/'\.intainocl". · 

Under .i.rticlo 1 (1) one of the purp oses of the United Nntions 
is t o nnintl\in intc rnn.tionnl peace and security, l\nd to thc.t end: to 
tnke effective collective nensuros f or t ho lJrcvention c.ncl re;·.10vc,.l of 
thronts t o t he po['..co, r>.nd f or tho supr cs si n of 6.cts of c-.geres.sion or 
other breaches of the pc.-:-.cu ., 

It is further the ptL"1:)0se of tho· Uni t ccJ. Nntions (1.J'ticlo 1(3)) 
to o.chiove intc rn..".tionnl co- opor ntion, ~ ,-.lin, f or prc:noting and 
encourne;ing r oi::poct 'for hur.1rm ri .~hts l\ncl fund .. .,_;·_1entn.l frcedcns for · 
o.11, ~~thout distincti on r.s t o r nco, sex, l c.11~u..".go or religion. The 
prouotion of univc.rsr.l respect f or ru1cl observo.nce of hur.mn rights 
and fW1dl.lnent nl froedo:.1s f or n.11 is, in o.ckl!.tion t o !,rt i cle 1(3) of the 
Cru-.rtor, clso stro~scd in lrticlcs 13(1)(b) 1 55(c), 62(2), 68, 73, 
76(c) of the Charterv · 

Under Article 13(1) (a) of tlm Crll'.rtor, the Goncro.l Asser.ibly 
is t o ini til\to r., tuclie s r.nc1 ;·.n ke r 0cor.1noncl.ationn f or tho purpose, 
inter r.lic., of onc our1.3i ne tho p r og::.~eo:Jivc c.1oveLp;-.10nt of internn.tiowu. 
'im77.nJtts codi f icnt i on. 

31 Ther e o.rc throe rff':y s in r,hich the f\mct i ons of the United 
N/'\.tions i'."c'.r Cri:'1es Cor:,n i ns i c:,n rroulL1 seen t o t ouch upen those of tho 
Unitec-;. a tions, nnr.10ly ( ,". ) tho r.mintennnco o:2 i ntcrn..".tional ponce 
o.nd the suppl'U s oion of :\Cts of o.egr oss:i.on ,n c.1 e the r broaches of 
the pen.co, (b ) tho dovel opnont und onf'u[.;Ut'.r(l ' ne of hur.1,.".n rights 
o.nd fund..".l'1ontn l fro odons, o.nd ( c ) tho clevol o:;:i:·.1ont o.nd coclifico.tion 
of intorn,".tionnl lr.Y✓• 

Ror;o.rclil]l ( n ): 'l'he close connection ·uoti"iOon t he r.1D.intcrumce of 
poo.ce on t ho onu hrnd ancl the pr obl on of t ho roin-c soi on of wo.r cri.Des, 
in t he rn.clor s ense , on t he other, i s illus t r ~,.tocl; ~ ~, by 
J.rticl e 6(n) uf t ho Cru:.rto r .f th Intorru'.ti oml iiilitr.1-y Tribun,.1.l, 
annexed tc t ho Four- P 10r •• 3roor.1ent of 8t h :.ucust 1945, ,-,hich don.ls 
rn.t h cr i..1c s .30.inot ouco, rnx,cly tl o pl nnninc, rir o t'.r c,.ticn, 
ini tio.tion or ·:,nc i n of C'. wnr of w ro osio , o::..~ n \'/r.r in viol tion 
of intor nr.t iona.l truo.tieo , o.r, er:ionts or or:mrr.nce s , or participntion 
in c. car.,; on p l nn or. Ct, spiracy f or tho o.cco: (,liohrn::nt of nny of tho 
f or ce oine . Thu Four-PuY,ur ,~grc_c. ,.1ont ·,;;,. o not e,nly ndhcr ccl t 0 y 15 
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oenbers of the United Nr.tions in their indiviclur.l co.pn.city (in 
c.du.ition t o the f our Sienn.torios), but it \l.:-.s· .--.J.s o t.'.'.kcn note of 
in tho Ro solution pc.ssod by the Uni tcd Nc>.t i ons Generol J.sse::1bly 
on 13th FcbrllD.ry, 1946, rcgo.rcling the surronclor of ,1r.r crir.1innls. 

Regarding (b): The connecti on betrrocn the teros of 
reference of the United Ndions Yf.'.'.I' Orines Co:-r-1ission ru1d trot 
purpose of the Uni tecl Nr.tions ,-,hich rclr.tes t o the protootion 
nnd c:Jov-.:il opnent of hur.1M ri~hts is nlso unc.1.orlinod by the Ch.'\rtor 
of the Intc rn.1.tion'll I:ilitt.ry TribWll\l (sco supra, (n)), uhich, 
in its .:.rticle 6(c , cloo.ls mth crines nee.i nst hur.1o.nity nnd 
enuoerntes n.-:1on5 this type of crine inhuaane o.cts connitted a.zo.inst 
any civilir.n populr.tion c.nd persecution on politicn.1 1 rc.cio.l or 
roli,rr,ious r:rounds, \7hothor or not in violo.tion of tho dmcstic ln\7 
of tho country ~here perpetrated. This definition hc.s r.lso been 
to.kon note of in the Resolution, passed by the Uni tad Nn tions Generol 
.~ssenbly on 13th Feb"xilD.ry 1946, to \7hich refor cnco h.,'ts been r.ndo 
o.bove. 

Regttrdina (c): Throlluh e.. nuaber of r oc u·.r.10nmtions to its 
ne,.1bor Govornncnts the Ca·.lI:lission h._.,_s, in its ,"..clvis ory ce1.p.:-.ci ty 
( supro.. 1( iii)), c onsidornbly influenc:.ed the c.1.evolopnent of 
intern"..tionnl lo.w in such questions n:; jurisc.Uction, extrt:i.dition, 
bolliGeront occUpt:i.tion, personr.l responsibility for nets ~f Stnte, 
the criairu:-.lity of nrseressivc \7nr Md the protection of hu-.1..".J'l ri3hts 
of civil popult\ tions a.gninst violD.tions by their o\·m Govornnents. 

The lo.\7-rcportine nctivi tics of tho Co.-:n::iisoion t..rc n 
nine of infomntion on Ste.to proctice ref~c.r llin.::; tho rcprcosion of 
cri.1:10 s :,.go.inst pence, rmr crinos .'.'..ncl criuen .:-..:;r.inot hua.'.'..ni ty, .'.1.nd 
c. nocesst:i.ry prolinin"\ry t o tho developucnt c.nc codificntion of 
theoc brMches of intcrn".ti ono.l lt:i.\,. 

4. The c1efinition of ,...-a.r crbes in tho \·,ider sonse, which 
incluc1o s cri;·10 s n,'.;a.inst 12ea.ce n.nd crbo s v.:.;::-.inot hun."Jli ty, r.nd 
which h..1.s theref ore n direct boo.ring on tho )U.rposos of tho United 
Nr.tions is outlined in ;.rticle l, pn.mer::-.phn 1 ::-.nd 3 of tho Chnrtcr, 
h..'\s been endorsed, ~ o.lia., by the Four ~? owcr~ occu,pying 
Gen.lll.cy' in introclucing o.pproprlP.tc provisions into tho local lm·, 
of occupied Gerr.it:'.ey by the Control CoWlcil Ln,r; No. 10. It r/0.s 
npplied when the Intorn..'\ti oml Milito.ry TribuncJ. f or the Fo.r Ee.st 
(Article 5) \7o.s estn.blished. It hns been onbodied in a. m.1nber of 
legislc.tive instruncnts of different nonber n of tho United N.'.1.tions; 
e. 8• oy the ;'.nericnn a.uthori tics in na.king provision f or lfilitn.ry 
Conaissions in tho Pacific Thot-.tre of Opordionn, by tho Cor:u omrer.lth 
of J,.ustrl'.lic. in its Stntutc No. 48 of 1945, "uy the Kin3do .. 1 of Denr.nrk 
in its Act of Po.rlinucnt of 12th July 1946, t.nr1 others. The 
c ,mccpti on of crinc s r.go.inst pence nnd crinos .:-.[".'.'.inst hur.1..."\nity ns 
t;ypos of cri.'"1e closely c onnected ,-.-ith r;nr cri:.1us in the :narrower 
sense hr.s f ound its pl .'.'..ce in tho Drnft Pe'.'.ce Tro.:-.tic s prep.'.l.rcd by 
the For ci en Ministers of the f our Grcc.t Po\'.-cro f or the Pc.ris 
Pe r,.cc Conference (Dr.'.'.f't Pence Tror.ty ,·Ii th I tt.ly (.t..rticlo 38), 
vrith Rolli:l..1.nit. (J,.rticle 6), rrith Bulgnria. U.:cticl e 5), Hi.th 
Hungnry (,~rticlc 57, vr.i th Finlo.ncl (;.rticle 9) ) • 

It is theref or e subnittecl thnt the Upitoc.1 Nc.tions lfnr CrL.1os 
Conni:::i si on is t:i.n intor-P,overn-:iontnl t.gcncy n :::: ci sting i~ the t usk 
u f the pr evcnti£!!_.:i.ncl rcn_ovC'.l of threo.ts i c.~ t he ~,oo.ce, i n_ the t o.nk 
of pra ·.10tin0 r e spect f or hur.m.n riah~~c.1_ .f.~~:1c.ln~·.10ntnl freoclons, 
a.nd c ontributinG t o t ho dovclopr:ient of inte::.•:r,~t i nc.l lo.Yr. " 

NOTE: J copy of the l otter t o l.ir. Perez-Guerrero C'J'ld n c o:riy of t he 
,:Study" wor e l :::i c s ent t o Dr~ Ivnn Kom o, J.::,sist.:1.nt Sccrc t r•.ry 
Gone r r.l in ch..'\I'ge of Lc[;nl - fo.irs. 
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7. Lott.or fror.1 Colonel Lodinp;ho.n t o Er. Tr;([iVO Lie, dr.tcd 11 October119li.6. 

London. October 11th, 1946. 

"Sir; 

I h..1.vo tho honour t o c.ckn0\·1lecl30 the r ece i pt of your l e tter 
of the 17th Septe□bor 1946, reference 704-1-1/J HP, relating to 
oolla.boro.tion bct,roon the Cmni s sion on Hunp.n Ris hts and tho United 
Nntions 'flo.r Cri□os Connission. You inclicn.tc in y our lotter tht\ t 
either v;,nonbor of t he United Nn.tions Secrctc.ric.t or n. ropresont c.tivo 
of the Connission on Hur.lM Rights i.1ieht co;.1c t o London for tho 
pw.1)ose c... discussin~, tho ,1holo r.1.'\tt.er. This rCJ..) ly he.a been tho 
subject of discussion nncl O.j_)pr oved by Lord ·:;r iCTht nnd other nonbers 
of tho Cor:ir.1ission. 

• I fully shnre the opinion convoyed in your let ter th..'l.t it 
uould be prefornble t o restrict the ,urpose of such o. visit too. 
prolinina.ry discussi on on the nethods of dee.line with the nntorinl. 
The oxnnin..'l.tion of the r.m.terio.l i tsclf o.nd t he prc1)0.ro.tion fror.1 it of' 
o.· su·.ir.i...--.ry of the infor:.ll'.tion concerning hur1..~.n ric;hts o';.;tc.ined fron the 
tric.ls of wn.r crininc'.'.ls, r1ould require sonc t i :1e r-..ftor the goncro.l 
scope n.nd the uothod t o be o.pplicd he.cl been C..i:;cussec1 t-ncl ngreod upon. . . 

The Connissi ,;n u ould therefore wolcc;~.ie o. visit of e ither n 
ner.1bcr of the Socretc.rin.t or of c. roproscnt:-.t ivo of the Ca:u-:dssiun ,n 
Hur.1nn Rights for the purpose of the proli□in.'.1..ry cliscu::,:;ion referred t o 
a.'bovo. 

I a.i:i, n oroovor, c onvinced thn t such rrclininn.ry discussions 
could be usefully prcpc.red by wr:-;;:, of corrosi1onci.onco. This 
Seoreto.rio. t is, of c ourse, fully inf orr.1ed c oncerning t he gonoro.l 
t~sk of tho COCll~dssi on on Hunan Rights set ur oy the Econonic o.nd 
Socfal Council, o.nd. the indico.tion \7hich the Econonic c.nc1 Socia.l 
Council conveyed t o tho Socret:u-y Gonoro.l i n 1·copect of' tho 
a.rrc.necnents t o be r.it:>.do by hin , o.t lonst no f::-.r r.s t his infoxn ... "..tion 
ca.n be c;o.thcrod f'ron t he United No.tions pr.pars nvnilr."ul o in this 
country. It would nevertheless bo useful if' , in o.dvc.nco of the 
visit, n c ollection of tho po.pars, records ::-nd ]?Ublica.tions rolnting 
to the to.sk of tho Co:.inission on Hur.ic.n Ric;hto o.nc1 its propc.rot ory 
work, so fa.r ['.S it hc.s boon c or.ip1otod, c ou.lt7• ·...10 for, r.-. rdo d t o this 
Seoretr-.rint t oge ther Hi.th c.n outline of t he :·.1..".,1ncr in \7hich the vork 
c onnected ,1ith tho trials of ;w.r crininnls ooulu. bo intogrnted with 
the lc.rgor pr ogrnnne of the r10rk of t ho Ccu 1i csion on Huaci.n Rights. 
This Scci,;-oto.rio.t woulc', then, porhr.po, 1)0 in n pusi ti on not only t o 
propnro 'i-:10 prelininc.ry k.lks o.;,pr opria.t oly 'b..tt .'.'.lso t o r.w.ko s one 
propn.rntion f or the a.ctuc.l YiOrk t o be undcrtr.l:on. 

The Sccret c.rir-.t of tho United Nc.ti onr. tinr Cri :.100 Con."'.1i osion 
oould f or.w.r d t o y ou i n nc1vnnce none ar its i ntcrn,".l doou.1cnts t-.nd 
records concerning o. g, the studios r.Jf\do nnd r c seo.rch untlortn.ken i n 
connection i·Ji th crir e s r-.30.i nst hun~.ni t y wi t h::.1 t he ncr.ning of recent 
bnsic Internn tion..'\l docunonts, tho C}v,.rtor o:i.'' tl e (European) 
Intomn.tionnl Hilitr.ry Tr ibunul , the Lo.w N • 10 issued "'uy the Contr 1 
Council f vr Gori lllrzy, n.nd t he Chnr t er of t he ntcrn'\tionc.l ·rilitnr,y 
Tribuna l of t he Fo.r E~st. 

I tnko t his op::_Jortunity of clr.:i.wi n,c; y,,ur o.ttontion t o o. 
l otter ni. th annexed II study" \7hich Dr. Schilcl "u , Log.'.'.l O·"fi cer of this 
Ca.ui zni n , rn-otc to t he Hon.a. of t ho S oci:'.l Di.vision ·or Re l .t i onshipo 
m.t h S ocinli. secl ; r,encios on 27 t h Sopt onber 19lf-ti , oop i os of i7hich 
I enclose f or your convonionco. The purp onc of Dr. Schrrol b ' s l etter 
rm.a t r,o-fol d:-
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(a.) To initio.tc oonsulto.tions · on otovs t o be to.kon in order 
to ensure effective ·co-ordino.tion or the l:'.ctivitios or this Cor.v.u.s s i on 
m.th those of the COC!petont depnrtncnts of the United Nc.tions, not 
only in regard t o tho problo:-:i of Hur.um Ri3hts, but a.lso t o nl.l 
1:iattors ,more our t,10 fields of r ork ooincic1e nnc1 t o develop th0 
necessnry technic,.,l o.nc1 n.clninistrntivc lir.foon ""uo tvreon the tYro 
bodic-s~ 

(b) To propc,.r e nrrnneoncnts :f'or t he ti:10 Y!hcn the 
rotributivc o.ction of t he United Nt'.tions ,-;ill be c oncluded nnd 
this or [;o.nisation m.11 oc wouncl up , vr.i.th f'. vie-.-; t o its rcrn:dni~ 
o.otivities, t occthor with its files o.nc. ~chivcn , boin.r:; tnkcn over 
by tho United Nntions. For the det~ils of ouch , roposcJ.s I would 
refer y ou t o tho enclosed copy of the l et t er :.."'Cfcrred to a.i:>ove. 

I hr.vo tho hone m.~ t o be 1 Sir, 

Your obedient scrvD.nt, 

S.<:;cl.. G. ;.. Leclin.c;h.'.'..'11 Colonolr. 
Soorotc.1-y Goncral.' 

S, Lotter frcn }:ir. Perez-Guerrero to Dr. SchY;el"u cl:-.ted 21 Ootobcr11946. 

New Yor k, 21 October, 191+6. 

"Doa.r Sir: 

I thnnk you for your letter of 27 Scpt c-.:11.>er which I ht.wo 
given r.,y nost cnrcful consideration. I sh..--.:"'C your vio\7s1 nnd ,-rould 
consider it uost dosirr.blo t o csto.blish clo~c cooporn.tion between 
the United Nr.tions c,.nd tho United Nr.tions ·:· .... r Grines Ca:ir.rl.ssion. 
However, it would nppenr th.."1.t the Coi:nission L1oes not r~u within 
the ontcgory o~ Specialized hc0ncies ns 1.1rovicled for in J.rticlo 57 
of tho Ch.'\I'ter. Our cooperation does not h".Ve t o be a.f'f'ectcd by 
thc.t considerntion. 

The suecestion cuntnined in your le t t er t o hnvo the 
resoo.rch work of' the i7r.r Cri: 1e s Co:.1r.1is:1ion tr..: :on over by tho Unit oc.1 
Nr.tions ,-.-hen the pr osecution t'.ctivitios of t he Conuission oono t o 
an encl c,.ppen.rs nost c.1csirnblo. 

Prof'ossur J. Hunphroy, v1ho is Director of the Division of 
lium...'U'l Rights of the Sooreto.rit\t of . the Unitccl Ne.ti. ans, expects t o 
be in London in Deccubor nnd coulcl than clincucs the r:w.ttcr vr.i. th you. 

On the othe r hnnd our l cgnl Dcpt>.rt,·10nt hns a cl.irect 
interest in tho w rk of your Ccv.r1iosi n, nm1 ·;;c r.rc rci'orrin3 your 
letter t o it. 

In nns·;;or to y ur request for copk c of the Draf t ;.grcencnt s 
nceot:l.t-.tod between the United Nr.tions r.nd Spocinlizcd J-ecneies, I c~J 
son"..i ne you herewith, for your inf on :i.."1. tion, r. copy of Journnl No.29 
of tho Econcnic c.ncl Social Council ,·,here you .-, · 11 fincl or· pl'.gcs 487 
494 ancl 502, the text of' the .i'.groc:;1onts ne:;otfr.tccl by t l e Council 
vn. th tho Intcrnn.tiono.l Lr.bour Or_zr.niso. tion , the Food rJ1cl .' • .3ricul turo 
Orgo.niwtion, and the Un~tcd Nr.tions Ecluco.t i onnl, Scientific .:-.nd 
Culturol Ore nizo.t i on. 

y ours f n.i t hfulJ.y , 

Sc : i. Poroz- Guo:r:coro, 
Director f tho Di vision Coo · 1dio t : Lie.in on, Dcp ... r t: Kn t 

of Econ ic r-.nd Soci ~ ; · f irs. 

" 
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91 Dotter fron Dr. Sch\·1olb t o J.lir. Peroz-Guer'l"<lro c.'ln.ted 31 Octobor, 1946. 

London. October .31st, 1946. 

11Dec..r _Sir: 

I h..'1.YC t o tho.nk you f or your letter of' the 21st October. 

I nn authorized t c; stnte on bohn.lf of Lord ~7ri.c;ht, ChD.ir:7D.n 
of the Cor:inission, emu. Col ncl Ledin/jhnr:1, Scorct,'.:'.ry Goncro.l, thr.t 
we shn.11 be gl nd ·to wolcone Professor J. Htt:1phroy, Director of the 
Division· of' Huno.n Rights, r;hen ho conoo to Lonc.1-on in Doccnber, nnd 
to discuss the natters deo.lt •,7ith in ybur lotter, with hi.:1. 

I c.lso thn.nk you for referring r.iy J.ottor t o the Lcgn.l. 
Dcpl".rtnent of the Socrctc.rir.t of the United H:'.tiono. 

I note trnt you st r.\.to thc.t the Uni tocl Nr.tions ·.ic.r Orines Cor1.1-
ission does not fcu.l i7ithin the cn.tegory of. n Spocinlisod 1.gcncy 
within the nenning of 1.rticlc 57 of the Chnrtor,. n.nd I c oncur in tho 
opinion th-:.t the co- oporn.tion botucen our 'mo oren.nisl'.tions need not bo 
ri.ffoctod by thn.t considorc.tion. Hanover, you .-roulc.1 obliee ne by 
le t ting ne knor; the rer.son why this Con::ti.s ::: ion is not considered to 
be o. Specinlisod ;.,gency. I a.sk for your explo'.\11,-.,_tion, not in order 
to dispute thnt point, but tc ono.blc rn t o r_: ive t o the Chr.in.1n.n ru1d 
to tho neubers of the Co.:1r.1ission c. full rojJOrt on tho question. 

Yours fdthf'ully, 

Sgd. Er;on Sch-.-rolb1 
Loe.'.'.l Officer". 

10. Lotter frm Mr. T;;yf':Vo Lie t o Coloncl Lcdin;)1.--:.1 cl...'\ted 8 Nov0nbcr81946. 

Noy; York. 8 Novonbcr 1946. 

"Sir: 

I h..~ve the honour t o ncknowledge the rcoeipt of ~rour 
letter of 11 October r cl :-.ting t o coll-,,bon-.tion bct,·roen the 
Ccr.nuissioh on HunM Ri3hts a.nd the Uni tod Nr.tions ·1tnr C:;.--bos 
Cc:nt1i s si on. 

Professor J ohn P. Hunphrey, who is the direct or of the 
Division of HUi.1c.n Rights, ,,ill :)e in London f or "- few ck.yo in 
Deoen'"uer r.nd will discuss ...-1i th you r.1ethoc.'..s of c1ciline with the 
materiel conccr nin:3 Hur.1..-:.n Rights thr.t hr.s been colloctod ~,y 
y our Cour.iinsion. Prof e s sor Htt.lphrey \7ill lot you knov t he exa.ct 
dll.tc of his pr oposed vi sit lo.tor. In tho nocntine, I nhould very 
nuch c.~,pr ecir.t e your let tinz no hnve, f or t :1e use of t ho Division 
of Hunc.n Richts, the docuncnts r.nd recorcls refer r ed t o in t he 
:f'ifth pa r a.er r.ph of your letter. 'i/hilc I y;od cl like t o h..".VO this 
ml'.tcri r'.l c.s s e,on r~s pos s i ble, it will not '.Jo noce ssc.ry t o sonu. it 
by ni n .i'.:'.il. 

The Secret r.rint hr. s not ye t been r.oJ.e t o do nr:,y conside; rn:ol e 
wor k i n i npl onent .tion of the r e s olution of t :1e Ec ono1.1ic c.na. 
Socio.l Council of 21 June , uhi ch roln.t e s t o n,che c ollection .'.'.ncl 
pu"ulicC\tion of inf'or..11'.tion concerni ng htlr.lrn r i r:;htn , c.r i cine f r c.r:1 
trir.ls of ,,c.r cr:i.;.1:i.nnls , qui slinc;s nn 'l tre.i t or s uncl, in p.'.'..rt i culr:-.r 
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frcn the Nurenbcrc r.nd Tokyo tril'.ls". Um:or those circur:istMcos , 
I h.·wo no O".tcrit>.l hero thd \7ould help y ou in prcpt.rin[; f or tho 
prol:\.r.rl.nnry to.lks yd.th Professor H1E1phrey in London. I tl'.ke it 
:f'rq.1 y our lotter thr.t you h.:-.vc n copy of the resolution of tho 
21 June of the Econonic l".nd Socit.l Council. 

I note your reference to Hr. Schi7olb 1s letter of 27 
Soptc1:iber., f'. copy o:f' i"i"hich you enclosed. The question.::. rc.ised in 
this lette r l'.ro discussed in 'ir. Perez-Guerrero 's lotter o:f' 
21 October. 

I h:·.ve the honour t o oo., Sir, 

Your obedient sorv1".llt, 

Se:;cl. Tr:n,ve Lio, 
Seorot~ Geno rc-.l. 11 

U, !9tter fron Kr, Perez:-9:!:H.rroro to Dr, Schi7t>lb cw.ted 12 Novor.1bor, 191,f'. 

New York. 12 Nover.t'"uor 1946. 

11Denr i1r. Scrn·rolb: 

I thnnk you for your letter of 31 October •. 

In nns,·ror ~o your req~cst f or the r o,".sons i7lw tho United 
Nr.tions llnr Cri:.1os Cor:ir.11ssion is not consiC.a rod t o b{,I C\ spccir..lisod 
nc;ency, r.,n.y I state tho.t our Legnl Dcpr.rtnont ocncurl:l ,-,ith r.zy 
opinion thc.t tho Cor.1r.1ission cnnnot iJo consic1ei--ccl t o hr.ve 11,-ride 
intern..'\tiorw.l responsibilities t-.s defined in their bc-.sio 
inatrunonts, in oconoi:'lic, socil'.11 cultura.l, ot1ucc..t1orw.l, hel".lth, 
n.nd rolr.ted· fields," ns provided for in 1-.rti:clo 57 of the United 
Nl'.tions Clu-.rter. The hist ory of J.rticle 57 in offoct shows thr.t 
tho oxpressio11 "spooio.liscd agencies" m\s intcnc1cc1 to roi'or t o 
such internntio~l orgr.niso.tions r.s the Intern."'.tiol'll'.l Lr."uour 
Org!'.nisn.tion t:md the Foocl r.nd J~ricul ture Or::;r.nisntion, \-;hich 
h.cwe boon set up t o opemte pe:cu.-mently i n ono of thu ;:-ir·.j or 
s ocic.l or eoonouic fields. 

Yours f.'.'.ithfull.y, 

... 

Seel. : :~ Perez-Guorroro, Director, 
Division of Coordin".tion and Lio.is · n 
Dopr.rt:-.1ont cf Eoono,.1ic a.nd Socicu. 

;..rf.'.'.irs". 

121 Letter froD Colone l Ledinr;hnr.1 t o Mr. Trygvc Lie dt•.ted 15 Novonbor 1 19._lJb•. 

London . !ovonbcr 15th, 1946. 

"Sir: 

I ht\ve the honour t o r ef er t o y ur lotter of tho 8th Nwc:·.1 ur 
1946, rcforunce 704-1-1/JPH, rolr.tin to t llo r.l:lsistnnco nhioh cm1 oc 
given "uy this Ca .,nis si on t o tho Cmni ssion 0 1 Hur.1r.n Rights of t he 
Eoona~ic o.nd Socinl CoW1cil. 

It ho.s o.lrec.dy boon Dtnted in t ho lotter vf 3lot October, 
1946, by i7hich this S orcto.rint replied t o i:r. Peroz-Guorrero ' s lotter 
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of 21st October, 1946, . . thr.t wo shnll bo 31r.c1 t o rielcor.10 in London 
Professor John P. Hunphrey, · tho .Diroct o:i;• of' the Division on Hur:w.n 

· Ri3hts, r.nd to discuss ,·iith hi I the uc.ttc;:-c r c.ic.ocl in _our 
correspondence, pC'.rticuL .... rly the qucotion of.' HUJ .1,_"\Il Rights. 

! .. ccor ding t o y our in.sh, I hr.vo plo~sure in enolosinc two 
copies on.ch of the pnpers of the Co;.1J:1ission cnuuoro.tocl bel0\71 c.nd 
I should like t o o.dd thnt 0-ll tho docunonto enclosed .'.'.re only \'/orkinl] 
pt'.pors c.nd propc.mtory r.1<.".torio.l, n.nd do not ro1 resent resoluti ons 
f omnlly l'.doptod by the United N·: tions ,/nr Cri:.1cs Conni sc.ion :~s such. 

I shoulc1 r.lso like t o p oint out thc..t both tho roscnrch i'lork 
Md the discussions rognrding the notion of crinos .'.'.61".inst huno.nity 
o.nd i t s boa.ring on the protection of hunnn ri~hts nnd fundro:lentnl 
frcodous, nro being c ontinued o.nd th..".t· o. nore c c.nprohonsive clocunont 
,7ill be p roduced soon. The working po.pars rthich I ru:1 eendinr; rli th 
this letter h..".Ve n..".truo.lly been prcp.'.'..l'od for )l,.ryoses clif'ferent 
frou the ta.ks of the Connission on Hunnn Ri_shts, nr.ucly ns guid..mco 
for the Connission1s dc.y t c day i7ork in <::.ec iilinc on imividuol 
oh..-treos. The docU1:1ont which is beine prepnrcd rrill attecpt to 
elaborote more fully the relationship bbtvroon c.cljudioating 
upon "orines a :;ninst hunnnity" a.nd the protection of hUi.~n rights, 
po.rticuh.rly tho ques.tion of protecting the civilian population 
e.cninst "crinos agninst hur.m.nity ccn.r:dttod by its oYm e;overnr:ient 
o.uthorities o.nd the superiority of Internationnl L..·m ovor nunicipal 
law nnc1 the restriction on national soveroicnty ,-,hich is :i.upliod in 
the notion." 

The f oll.owing nrc tho doounents enclosed. 

IIJ/35 oonto.inine r.1<.1.tcrinl for tho prepc.ro tion of o. dcf'ini tion of' 
11 oriues o.eninst hunani ty". 

c. 201 containing the "gonernl proposition:::" de:f'inin.'.; the tem 
"crines r.eo.inst hunnnity" under the ".ll'..sic docu;.10nts \"lhich 
ruwe been adopted by the Legal Cc.:nittco, (Ca.initt.e .J III). 

III/59 Menoro.ndun roeo.rding crinc s n.cnin::1t hur:w.ni ty, perpetrated 
o.go.inst Itnlio.n citizens of Yugo3ll'..v re.co, prosonted by 

III/62 

III/64 

III/66 

tho Yugoslnv represcntr.tivo on the United Nntions :7nr Cri::ic s 
Corniss1on. 

Rep ort on the boo.ring of tho Nurenbor,Z Judpnis on the 
interprotntion of tho tom 11orLjes ~gninst hu."'ll'.nity". This 
po.per hc.s eventQ"..lly nlso been circul{'.ted ns C<nussion 
Docur:ient c. 237. 

Stu~. on the Crir.1illl'.l Orgo.niso.ti ons i n tho Nurcnbore Jud~·.10nt. 

Druft Sto.tcr.1cnt c cnparing the "eenc::.·r,.1 prop ositions" 
c ontained in-document o. 201 ( supro) -.-r.i. th the lo:;, n.s la.id 
down in tho Nurer.,berg Judgment. Thi n docun.ont hns o.lso 
boon circulr-.tcd ns Ca:inission Docuncnt c. 236. 

I hl'.ve t he honour t o be, Sir, 

Your o·uoclient scrv, .nt, 

S 9. 1.. Leclinghr.n, CoL nol, 
Soc to.r-y Gcnor t-.1." 
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l • Tole ,ran fron Mr. Vlo.dinir Fnb Executivo o: ficer 
Dopl'.rtnont, United Nntions : c1atec1 1 l ovonb°.!....J.1-..!. 

"PLEI.BE lNFOIU ME VffiICH GOVERNl !ENTS 1.DHERED TO LONDON 1..GREEMENT 
qF 8 AUGUST l94511 • . 

Scd. Fo.bry, · 
U. N. Le~t-1. 

14, Tol0($rru:l frcn Colonel Ledinr;hno t o Mr. Fc'.'.bry c1.-i.tec1 18 Novcnbor,1946. 

London. 18 Noverabor 1946. 

"YOUR TE~~M mm 3152/M 52 OF 16 NOV'Ei.iBER STOP 1.cconnrnG 
TO ST1..T:E1.rENT CONT;.INED :rn NUREHBERG JUDGUENT FOLLO~'tING 
GOVERNMENTS Ht.,VE l.DHERED TO LONDON ;.GREE iENT: -

G~E, DENM/.RK, YUGOSL.'.VL· .. , NETHERL.'J-IDS, 
CZE::HOSLOV.-ua::., POL.~, BELGim.f, ETHIOPIJ .. , 
J.,USTR/..LL·., HONDU&'..,S, NOirifl.Y, PI.NlJ·.L';.1 
wm.moURG, l-L.'.ITI, NEi'T ZEI.L.'JID, nmr.:~, 
VENEZUELA, URUGUAY, Pi:R .• : .. GU:J STOP 

Sgd. SECRET;.RY G-Zl'i"'EP,;.L, 
m;rTED N_'_TIONS ~.-;.R CRLiES COi.Il-iISSION. II 

151 Letter fror:i Profeos or J ohn P. Hun hre Direct or Division on 
HUOL'..n Rights t o Colonel Ledinghnra1 d".tocl 19 Hovenbor1 19 , 

Ne,;; York. 19 Novor.1bor 1946 

"Sir: 

In his letter of 8 Noverabor 1946, tho Sccrct nry-Gcnero.1 
of the United Nations infom ed you thn t I '.;oulcl be in London f or 

e. fo,1 dn.ys in Deoenber ,.then I would discuso ·,ii th you uothods of 
den.ling ,nth tho nc.tcria l concerning hUl;k.'1.l1 r-~. ,:ht s thr.t hc.s been 
oollcoted by your C.onnission. 

It o.ppoo.rs now tho.t, _boonuse of t he , ;oieht of r osponsibilitiuo 
oonncctcd with the or gl\nisntion of this Div:ts ion M c1 i n ccnnootion 
w:L th tho meetings of the Gene r r.l :.ssenbly, it Ytill 00 quite inpossible 
for no t o go t o London. 

Under theso cir~unsto.nce s, I ru:1 r.nl:inc; l.i. En ilo Girnud, 
reoently one of tho l ega l c.dvisc rs ::-.t tho Loc . .::,;ue of Nr.tions c.nd now 
tho Chief or the Reseo.rch Section in tho Divioicn of Htt-:i.~n RiGhts, 
t o onrry on those discussions rrith you. i i . caro..ud vrill be in 
ch..'\I'gc of o. stµcly vrhich the Secrotl'.ri o.t h::'.s boon instructed t o 
r.10.ke in this na tter. 

M. Giraud is now in Gonevn but wi ll oo l e c,.vine f or Ntm 
York t owqrds t he ond of Decer:1bor. I h t '.VO c.s1':ocl hin t o l ot y ou know 
tho oxo.ct d~t c of his ~rri vnl in London. 

I hc.vc t :"0 hcnour t o oe, Sir, 
Your o:)cc.1.ient Scrvl'.nt, 

Sgl J ol :r. Hur:1phrcy., 
Di rec t r , Divisi on of Hunn.n Rich.ts". 
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16. Lotter frcn Mr. Perez-Guerrero t o Dr. Sch·;rolb d.."\.tod 19 J\Jovcnber, 1946. 

Nerr Ycrk. 19 Novcnbor 1946. 

11 D0c.r Hr. Schwelb: 

In ny lette r of 21 Oct ober, I stntcu th.."\.t Profoss or John 
P. Hur.lphrey, the Director of the Division of IIua.~.n Rights, oxpeoted 
t o be in London in Nover.ibcr ,-,hen he coulL c1..incuss with yru the question 
of nethoc:.s of' coordino.tins the nctivitios at tho United Nntions Yfo.r 
Or ines Connission with those of' the United N::tions. 

It appen.rs no'Q' thnt Professor Hunplu"Cy will bo unable to 
go t o London but he tolls ne thr.t M. Enilc Giroud, the Chief of tre 
Rescnrch Sec-bi. on in tho Divisi ,,,1 of Hur.um Ri _zhts, will be oo.lling 
on Colonel Ledinghru.1 lr.to in Decenber or cr.rly in Jo.nu.".r.f, for the 
purpose cf discussing rnthods of doc.ling rn.th t he ·nD.torinl concerning 
hUi:10.ll rights thnt h..".s beon oollectcd by your CQ:inission. 

I ei.r.1 tr..kinc ruvo.nta.ge of Mr. Girc.ucl ' s visit t o ask hin nlso 
t o discuss with you tho question of coopor:>.tion betvreen the United 
Ndiqns ·,7n.r Grines Ca:cission o.nd the Uni tee: :, :-.tions. 1.f. Giraud will 
let Co~onel Ledinghl"n know the cxnct dnte of his o.ITivn.J. in London. 

Y'- urs f r.i thfully, 

Seel. li. Porez-Guerroro, Director, 
Division of Coorclil'll'.tion nnd Lin.ison, 
Dopr.J;.'t::-ient of Econonic nnd Socin.l J.fi-nirs. 11 

17, Letter f'ron Dr. Schwelb to Hr. Perez-Guerrero C.r.tcd 21st Nover.iber11946. 

London. 21 N oveuiJor 1946. 

"Deo.r Mr. Perez-Guorroro: 

I en obliged f or your letter of the 12th Novenbor where you 
give the reasons f or your opinion, in which t i 1C Legn.l Dop,.".rtnent of 
the United Nc.tions c oncur,' thn.t the United N· ticns Y/nr Cr:inos Cmraission 
oo.nnot be c onsidered a. Spccinlised J..goncy r.s l)rovic.1oc1 in i.rticle 57 
of th0 United. Nr.tions Cht.-rtor. 

,'..lrar.cly in r.zy letter of the 27th Sc:p tcn"oor 1946, I hnve pointoa 
out thc.t the Econouic !'.nd SociC'.l Council is n t, under tho Chnrter, 
precluded fror.1 · negotiating, o.t t ts discretion, ne;rcer:MJnts bringing 
typo s of inter-govcrnnento.l o.e;encies, other th..".n "speciulized ngenoios" 
into r clntionship vrith the Ore:i.nisntion, rJ1c1. I quot ed ns M authority 
f or this Frop osition the report of tho R!:'.1_.ll)ortour of Ccr.u:1ittee 
II/.3 a.t the S11n Fr o.1.cisco Confor onco, o.do2_:> t u . 00th by t he Report of 
tho Executive Ca ·mittoe t o the Propo.rntory Ca .mi s sion, ( .102) 
n.nc.1 the Report of the Propnra.tory Connission, (p. 40). 

As you hr.ve not r ef orrcd in your ro) l iu s cl the 1st October 
r.nd 12th Novor.1ber t o thi s pc.rti culr.r r.s )oot, I Yn:-ito t o enquire 
\7ho thcr tho Division of Co- or dinntion Mel Lic-.is on of t o Dopcrt.:'10nt 
of EconOTJic nnd Socir.l l..ffnirs is enviso.gi n,c c.nr.n3ononto nnd if 
so vrhnt o.rrnn or.ionts, vn.th such other intCH"'60V0rnnontn.l ngoncios 
o.s nro n ot specio.lisod o.gonoios in t ho technic".l sense , on 
t he line s of pcr ngr phs 2 r.nd 4 of Section 5 of Chnp t er III of the 
Ro ort of tho Prop .r n.t ory Co.1ni s ai on, pr.rti cul r.r ly in v i evr of your 
opini on thnt our co- operc.tion doc s not h..".vo t :)e nffoctoc1 by t he 
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considcro.tion thnt the United Nntions i7f".r Cl:L.1cs Connission is not n 
spooir.lisod o.gency. 

Yours ni ncc rcly, 

Sgd. Ee on Sch·.-i0lb1 
Lcr;.'.'.l Officer. 

184 Lqttor fron Mr. Fo.bry t o Col onel LedinP,hw:l c.'.r.tocl 30 Novcnber, 1946, 

Ne\7 York. 30 Novcnbcr 1946. 

"Denr Sir: 

Thank you f or your letter of 18 Novc::1bor 1946. 

I reoeived your tcleerru.1 oontaini1-i.c; the m-.r.1es of 1111 
govornncnts which ho.ve adhered t o tho Lonc'.on ,;--3rcoaont of 8 J.ugust 
1945, and I grco.tly npprccio.te ycur kinc1.ncno i n furnishing this 
1n:f'oni".tion. This d..".to. wns needed by the :r :o:·.10crs of Ccr:1nittee Six 
rell".tivo t their discussion on the Devoloix·.1ont r.ncl Co<lifiontion of 
Intern..".tionnl Lnw !.\ncl y our telcernn ,1ns n ost helpful, 

, Th.".J1.king you, I m, 

Yours very truly, 

sea.. Vll'.diuir Fnbr,y, 
Executive O~f'icer, 
LccrJ. Dcpnrtncnt, 
United Nr.tions. 11 

l.St Lotter trow Mr1 Trygv9 Lie t o Col onel Lcdinr;h,.-u-.1 04tod ll Deoagber1 1246, 

New York. 11 Decenbor 1946. 

"Sir: 

I hwe the honour t o ncknowledge tho receipt ot your lotter 
of 15 Novenbcr 1946' t".nd t o tho.nk you for the pnpers enclosed tierewith. 
I note th.".t these r-.re nerely working po.pers c.ncl prepn.rotor,y n.'\teriol. 
o.nd de not, thoreforo, roprcsont resolutions fon.1c".14' o.doptod by the 
V!r.r Cr:il:ies Ccnnission o.s such. 

I o.ls note th.'\t both the resco.rch ..-,0rk nnd the discussions 
rognrding tho c oncept of crir.1os o.go.inst hun.-,ni ty and the bearing of 
tl'1l'.t concept on tho protection of huna.n richts nncl funCU'.r.1entt'J. 
frecdons nre oeing c ontinued c.ncl tkt o. .10rc ocnprohensive clocunent 
,·r.i.11 ;Je produced s oon. I should be very s:m t cful if I could h..".ve a 
copy of this clocunent when i t is rendy. 

I 11ssune th.-,_t, by this tine, you y;ill h1va received the 
letter which the Director of the Division 0f Hur.1".I'l Ri3hts nddrassed 
t o r ou _on 19 November, in which ho sui c1 t h.M.t it y;ould 00 impassible 
f or h:in t o go t o Lond n but thr.t Ii. E:1ilo Gir~ucl , the chief' af 
tho Rosonrch Section of the Division of. Hur.t.".n Ri~hts, Y/Oulcl c.".11 on 
you in Lcmclc•n f or the purp ose of c1.iscussine:; v r.rious r.w.tters ro.isecl 
in our previous c orrosp nclcnco. 

I hr.vo t he hon our t o bo, Sir, 
Your obedient Sc rv~nt, 

SGd• Tr-JGVC Lie, 
Socre t r.r-J Gcnc rcu.. 11 
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201 Lettor fror.1 l:ir. ? or oz-Guerrcr o t o Dr. Sch,·,"Olo c1..dcd 13 Docer.1bcr1 1946. 

Nm'{ Ycrk. 13 Docor.1bc r 1946. 

'~De.'.'.r iir. Schrml b 1 

Thnnk y ou f or your l otter of 21 l'Tovo: 10cr 1946, ,-rit h r espect 
t o which I should ~iko t o nn.ke the f , ll rrnn~~ o'.J:,crvntions: 

The Econonic C\.nd Socinl Council hr.n no f o.r pr oceeded t o 
dovel l,p f omo.l r e l o.tionship s ··,'it h t r;o cc.t c :-~o:cics or or ec.niso.tions 
which r-.:ire specifico.lly pr ovic1.oc1 f or in t he c ;1:'.rt0r of the United 
N£1.tions. The first Cl.'.tec, ry, pr ovided f or 1.ll t"..cr .:.rticlo 57, refers 
t o specio.lisod o.sencies, o.nu tho sucond , w1~or 1.rticle 71, t o non­
BOVornnonto.l orcnnisn.tions. Tho Uni t oc1 N".tio:1s ~:['.r Grines Connission 
does not fall within ei thcr C<'.tcsory, but :)clones rnther in e. 
en to gory, o.long with r.c:-,.rzy other :i.J 1 >u '.;nnt ur[T-niso. tions, vmich in a 
'v7ay is situ!lte c1 bctv,oun tho t\-;o <'.lr0 °J,y a onti onod. Thero is o. go.p 

. in tho Charter in th.."'.t r e·spcct which, ,:.s you soc, h.."'.S clroo.cy been 
rJlticipa.ted nt the So.n Frn.ncisco Conforoncc ['.11ll i s recorded in 
the Report of' the Rn.pportuur of Connittec II/ 3 r-11e1 further discussed 
at the Propl'.rotory Connission· of the Uni toe:. I-i:ctions. 

We expect thnt o.t o.n ef1.rly session , the Econonic nnd Social 
Council ,rill tnke up this question of r ol d i ons rtith intcr-gov'3:rnuento.l 
orgc.nisntions other thrm spccio.liscd neencic c c.nc1 mll 3ive directiv0s 
t o the Secretl\cy-Generol ther eon. 

In the neo.ntinc, ·0·0 sh,1.ll develop -rrorki. c rclntions ,1i th uost 
• of those orgMiso.tions nnd ro.10?15 thcr.1 with the Uni tcd Nl'..tions Wr:.r 
CrL,es Cor.nission ,·masc coopo:ro.tion wo ,1oulc1 s rcntly n1)1)reointe. 

We nre inde ed very el r.c1 t o h..'1.VlJ hr-.c.:. r.n cxch,"'.l'lt~e of views on 
this rotter, wlti.ch I nr.1 sure \7ill pr oduco f r ui t ful rcsul ts. 

I supp ose thf'.t Mr. Girnuc1 m.11 vi sit you vary s oon nnc'. th..1.t 
you will be --.blc t o d evise tho best nea ns fo r rn":".cticnl colll'..borntion 
between the Uni tecl Nr:.ti ons c.nrl your Or g['.ninc:c · on. 

Sincerely yours, 

Sr~d. n. ::?orez-Guo:t,:'Oro, 
Director, Divi:::ion of Coorclin..'\tion ruid Lio.ison." 

21. Letter from Dr. I vnn Krno , i, nsist -mt Sccretc.~ -Gonore.l,a Lcgnl Depr.rtnent 
to Dr. Schv;olb dn.t cd )-1.J)~cenbe:r _1~46~. 

TRJ~SLI .. TI ON Ne•;, Y r k, Decenber 19, 1946. 

11 Deo.r Doctor: 

I cone bnck t o your l otter of !3opt c::1"ucr 27th 1946, the 
aubstc.nce of which wns sot't l e c1 1:\nd r ep l,iod t o oy t he Director of' 
tho Division f or the Devel opncnt nnd Dodif~cnti on of Intcrnntional. 
Lc.,7. I n the ncc\ntinc the Gcneml , .. ssenbly of' the Uni tecl Nntions h..'\s 
o.t too pr oposo.1· of the Lo~nl Ca1 u.1ittcc o.c1optcc1 the r e s olution which 
I hercni th oncloso. 

I hope thr.t by t his t ho opport mitic n of colL"'.b omtion 
between y our Or ,r.nisr,ti on r-.nc1 t ho Uni tocl Nd i ons ,-,i ll be enh:-.nced. 

·:ri th cor dial ::;r cetings, 
Sgc'.. I.. Krno, 

l encl. ( oi rculr-.tou r-.s Con:-.tl s d on Doc. 
·rise. 66 c.1nted 2 Jo.nunry ,1947) 

Ansistant Sccrot .'.'.ry-GcncrC'.l of tho 
U itcc1 Nr'.ti o:-::;. 
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22. Letter fror.1 Dr. Schwelb t o Dr, Krno dD.ted 31 Pzccubor 19461 

London. Do0<.,nber 31, 1946. 

"Donr Er. 1.ssistont Seoretary-Gone:ro.lt 

I on nuch obliged f or your letter af 19th Deocr.10or 1946, 
to \?hich you h..1.ve kindly enclosed~ copy of Doc. J/236 (Af'fi:rr.1ntion 
of tho principles of Internntionnl I,n ·; roco~nised by the Chl'rter 
of the Nurenbore Tri'bunnl), which hns, in thu nc:mtin1e boon c.dopted 
by the Gonornl Asser:ibly. 

I an sure, this Ccunission will be lJlonsed to give to the 
orgo.ns of the United Ne. tions every o.ssisknce Yrhich uey bo helpful 
in onrrying out the Resolution. The sane n;:,plics uuta.tis nutandis 
to the rela.ted subject af tho crime of GENOCIDE on which, I 
widerstand, a Resolution hl'.s a.loo been pa.socd 0y the Genera.l 
J~so1:1bl.y in Deoenber, 1946. 

In y our letter of Deoenber 19th you wrl to th.1.t n ropl.y 
to t\Y letter of Soptenber 27th 1946, ha.s been sent by tho Director 
of the Depnrt:lent f or the Developnent rncl Co~ifiCl'.tion of Internntiono.l 
La.,1. I ventur e t o sa.y thnt I ha ve not rcccivec.1 a. lett.cr frcn the 
Dirac.tor of the Departnent ,.1entionca=-

I clid, however, receive n reply fro:.1 :.:r. M. Poroz--Guerrero 
Diroctor of the Division of Ooordiootion Md L1~1son, Dcpnr~~ent of 
Econa:lic nnd Socio.l J.J'fnirs, who r.ientionod, inter al.in.. thl\t the 
Lego.l Dopartr:ient hncl o. direct interest in t he ,-,ork of this Oot1r.1ission 
encl th..1.t he ·.,c.s referring ny letter t o it. 

Yours :1inocrel.y, 

Sgd. Eeon Seh·.-,ol"u, 
Lo,:oJ. Oi'fi oor." 

a United N~tions a.nd nenbers of the Seorotc.:ri~t of the United Nations 
'Wl'X Crir.1cs CC4'i1Iilission hold on 2 nnd 3 Jo.nu..".rY, 19471 

Present: Fran the Socroto.rio.t of the Uni tad 1;:-.tionsr 

Professor Enilo Giro.ud. 

Frcn the Seoreto.rio.t of the United N.'.'.tions vltll' Crirnos Ool'!T.lissiop, 

Lieut. Col one l H.H. 1i/o.de (Research Dcpnrtr.iont) 
. Dr. E. Schwolb, (Lognl Depo.rtucnt) 

Dr. J. Li to.wsld (Depl'.rtnent: Fo.ots, Eviclonco o.oo 
Enf orcer.1ent) • 

Mooting on 2nd Jo.nuo.ry, l\t 10.30 n.r, 

The r.1cr.ibers of tho Uni tea. Nntions ·,7::-x Cr:l.r,1es Conuission 
Secroto.riat expressed t ho r egret of Col one l Lec.ingh..'\l..i1 Seoretary• 
Genorn.l, o.t bcinc unabl e t 0 attend, bocnuse he h..".cl t o l e,.vo f or 
Gorr.10.cy , t ocothcr vri th Lord V/ri ht, tho Chr.::. :.~·'.l'.n of tho United 
Nr..tionn 7r.r Orii:1es Ccr:u:u.ssion. 
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Professor GIRAUD expl C'.incd thc.t his mfonion nc. s only one of 
informc.tion nnd thr.t ho could only expr ess personc.l crpinionn , not c ommitting 
the Sccrotc.ric.t of tho United Nntions. 

i.ior.ibor s of tho lM.7CC Socr ct c.rir.t observed t hr.~ ·.t hey ·.iCr o o.lso in 
the srune position. 

Tho mooting then p r ocoodod t o discuss :t '.10 follo\7i n3 que stions : 

1. Co- oPo;rc.tion of tho UN ilCC with t ho Comraisnio . on Hum<"m Rir,hts , 

h,._.,.ving r ocnrd t o the Resolution of the Economi c r.nd Socic.l Council of 21st 
J nnunry 1946, pc.rticulo.rly p oint (c) - (Collection c.nd .publicl'.tion of 
infornll'.tion c oncerning Hunc.n Rights, nrising f ron trir.ls of 7c.r Criminru.s, 
Quislings nnd trni t ors, nnd in pnrticulnr from t he Hure□bcrc nnd Tokyo 
trio.ls). 

Tho ropresontntives of the UNWCC Secrct nrir.t referred t o the 
oorrosp ondonce .with Hr. Trygve Lie, Socretnry Gcnc r.::-.1 of the United Nc.tions, 
on the subj ect nnd t o tho Docs , III/33, c. ·2O1, ::i:II/59, III/62, (C.237), 
III/64 c.nd III/66 ( C. 236), r,hich hnd been so~t 00t h t o Fr. Trygve Lie nnd 
t o Profcnsor Girc.ud. In their opinion, the proolo,::. i n \7hich the Commission 
on Humrui Richts o.ppeo.red t o be interested VK'.s tho p r ot ection i:;rnnt ed under 
the London Chc.rtor of 8th AU[h"Us t 1945~ o.nd sir,1ilc.r bo.sic documents, t o 
ci vilif.'.n populr.tions, pnrticulo.rly o.i:;o.inst infrr.ctions of hunrui rights by 
t heir ovm c.uthorities, o • ...,., inhumn.n nets c ommitted by tho Gormo.n 

Gov,: rnment ni:;o.inst Gormrm nntionc.ls, crimes cornr.1ittod by tho Itc.lio.n 
Government r.go.inst the Slovene minority in Itn.l y , e tc. Tho pnpers s o fn.r 
oornmunicc.ted t o rnr. Trygvo Lie h".d boon prepc.rod for intornc.l u.sc in tho 
dr.y-to-d..'\Y \7ork of the Ca :unission c~nd not with ~,y specinl intention of 
olr.boro.ting tho pr otecti on of Humr.n Ri [;hts. Both tho ·commission o.nd its 
Socrot nrir.t rrore on3c.gcd on further reseo.rc.n into t his· question .'.'.nd the 
reproscnt.:-.tivos of the UNV/CC c..skod Profess or Girc.ud to enquire whether 
thoir interpret11.tion of tho Resolution of the · Economic o.nd Socio.l Council 
\7r.s correct in order tho.t they should knorr thn.t t hey r1ere proceeding on 
t he line s intended by tho Cor.anission on Human Ri.c.;hto. 

Professor GIRJ.UD replied that his persont.l impression i71'1.s tha t 
t h".t rm.s s o, but he ht'.d no posi ti vo inf'on nt'. tion on t his point c.nd i"lould 
rcj_)Ort t o the United Nr.tions Secretn.ric.t. 

2. Co-operotiori. bet ween the um-rec c.nd the United l'.d i ons in connection 
YTith the different o.ctions undertaken by tho United Nl'..tions, concerning 
the codificntion r.nd development of Int orn~ti ono.l Lc:1v. 

In this r espect, the rcprcsentr-.tives af.' the UNTlCC referred to t wo 
lines of r.ction taken during tho l ast• me eting of t ho Goner[']. 1.ssenbly oi: 
the United Nntiono, nrunely: 

(o.) the J.ffinnntion of the princip l es of Intorn.~tionnl Lew 
recognised by tho Ch..".rtor of the Intcrnr.tionnl Iiilitt:U"Y 
Tri'ourw.l (Doc. :./236). 

(b ) tho Res olution on Genocide (Doc •• VDUR/5O) nnd subsequent 
documents. 

'\7it h rc Gnrd t o ( n) the r opr e sontc.tive c '"'f t ho UNY/CC Scorcto.ri1:1.t 
rof'errecl t o u l ott er d.r.tod 19t h Decenbcr 1946 , r e ceived by Dr. Schr,elb 
from Dr. KERNO , 1.ssistnnt Socrot nry-Goncrol. in cll;-.r~c of -tho Lego.l Dopc.rtmcnt, 
expressing the opinion thc.t this Res olution will enhnnce the p ossi bility 
of co- operr-.ti on be t ween tho t uo or e.'.'.niso.tionn. 

Tho lJI'i.il'CC Secrct n.ril'l.t r oprcsonktivos str.tcd th~.t t ho Ylt'.r Crimes 
Ca -:imissi on .nd ito Socrot ,:,_rint ·.muld no douot oo .:;l ".d to ~ivo t o the 
United ·Nc.tions l'.uthori tic s o.ny nocistn.nco in im1,Jl o::1ontine the Resolution 
r oenrdi ng tho .i.f finnntion of tho Nurember g principl es. They thour;ht 
thnt hnving clcr.lt rr.i. th tho r obler.is involved f or :·.1..1.ny yon.rs, 
'.~".Vir)8,thercfor e , grcnt p r c..cticnl oxporionco i n t hi c field, c.nd l'll':ving 
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tor a long time examined the theoretical questions involved, 
their assista.noe oould bo helpful . While the London Charter of 
the 8th August, 1945, and other docwnents based on it, e.g., the 
Far Eastern Charter and the: Control Council Law for G-Ormany, No. 10, 
distinguished between (a) orimes against peaoe, (b) 1Jar oriires in 'the 
narrower sense, and (c) cr:i..mcs against hWl\9.11ity, tho Resolution pro­
posed 1n Doc. A/236 and adopted by the General Assembly, introduoed a 
di:f':f'erent term "oriires against the security of mankind" in place of 
"crimes against hwmnity". 

The UNWCC Secretaria t had not yet received the papers pre­
ceding A/236, and they could not e··.press an opinion-not knowing what 
comotation the words "offeno0s against the security o:f' mankind" were 
intended to have-except tha t, if' possiblet the now wll-establiahed 
terminology of the wndon Agruemcnt should be adhered to• 

Dr. SOHWELB also r efurrcd to the Resolution regarding the 
extradition and punisluoont of Wnr Criminals adopted by the General 
Assembly on 13th February, 1 946, where the General Assembly had taken 
note of the definition of war crimes and crimes against peace arri 
against hunnnity, contained in tho Chartet' of the Intcrnntional Yd.litaey 
Tribunal, dated 8th August, 1945. 

Re~rding (b), the UNl-100 representatives mentioned that a 
preliminary scussion of the term "crimes against hwnanity", having 
regard, inter alia, to the United Nations papers ooncerning the Genocide 
resolution, had recently taken place in tho UNWOC and would be continued 
on 15th January, 1947. The notion of "Gcnooide" covered a great part 
of the scope of "crimes ngainst humanity" ns defined 1n the I.onion 
Oharter of 8th August 194-5. (1.rticle 6(0) .) P..lthough the adoption 
of n Resolution calling attention to this particular aspect of the 
notion of crimes against hwmnity might be very useful, before legis­
lative instruments or intcrmtional protocols on the question were 
drafted it should be considered whether special provisions regarding 
Genocide ·should be rcoornme:nded, or whether it wao not preferable to 
adhere to tho more general t enn and conception of crimes against 
humanity, 'ilhioh covers persecutions, not only on racial grounds, but 
also poli tioal and religious persecutions and inhumane acts of all 
ld.nds. 

Here also, the ropresenta.tivos of the UNWCC Secretariat were 
sure that the War Crimes Conmission would give to the United Nations 
any assistance desired. 

Professor GIRAUD r uplied that he would report to the United 
Nations authorities on v.ha t had been said. 

3. Constitutional am prq,c_<;:.q.u,r_a_l questions. 

(a) The constitutional r elationship between the United Nations 
and the UNWOC. 

Professor GIP.AUD stated that according to the opinion held 
by the Legal Department of the United Nations Seoretariat, the UNWOC 
oould not be oonside~d as a "specialised agency" within the meaning 
of Artiole 57 of tho United Na tions Charter. It is, nevertheless, 
an intergovernmental agency and the r elations between such an agency 
and the United Nations might-a s noted in :trir. Perez Guerrero' a letter 
to Dr. Schwelb of the 13th December 1946-be placed on a special 
footing. S.eeing that the Economic a rri Social Council is likely soon 

to tak~ up tho question of r elations with intergovernmental organisa• 
tions other than specialised ngoncies, the meeting reviewed various 
pointn that need to be consider ed in this oonneotion. 
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Prof essor Gi fulUD s t at ed that in any oa se the se points 
could be se t t l ed in a practica l vcy with or without an express 
agreeirent. In t hi s connection t he agr eement be tween the United 
Nations and F .1l. 0 . was taken as a guide fo r the discus sion. 

(a ) Reciprocal r epr esentation. 

The r epresent atives of the UNWCO Seoretnria t expressed the 
opinion that a pennanent r epr e sentation of the UNWCC with the Im.in 
organs of the Unit ed Nations would probably b e neither praotioable, nor 
necessary. Professor Giraud thought that the Cormd.ssion should be 
invited to me etings of such organs as were dealing with ma. tters oon­
oerning the jurisdiction of the War Crimes Commission, and it would 
be then for the Conmission to decide when ond in whioh cf! ~es they would 
avail themselves of the opportunity of attending the aootings. In 
his personal opinion, the UNWCC should, for example, be :lnw. ted to the 
meeting of the Comnission on Hwmn Rights, which is to talce place at 
the end of January 1947, and to the discussions concerning the codifi­
cation of ~.:1t ::: r~:ie.~i o0 l0.l l aw, particula rly the questions of inter­
national cri...inal l aw applied in the Nuremberg proceedings. 

Professor .GIRAUD further expressed the opinion that such 
representation should be r eciprocal am that the UNWCO should invite 
the JJnited Na tions to such of its mee tings as dealt with questions of 
general interest to the United Nations. 

(b) Proposal of agenda items. 

No action appeared to be needed. 

( o) Reoonmendations of the United Na tions . 

This also called for no r eimrk, it being beyond doubt that 
the UNWCO would aot upon any recomneriia tions on the pa.rt of the United 
Nations, falling within their t erms of r ef erence. 

(d} Exchange of infonnatiop and documents. 

Her e the r epre senta tives of the Secretariat of the UNWCO 
explained that the present position was not very satisfactory.· It 
was only if they chanced to learn from Press r eportb or from suoh 
publications a s the United Nations Weekly Bulle tin, thD.t certain items 
of great interest to the UNWCO were being dealt with by an organ of the 
United Na tions that they were in a posit:;..on to ask the Doownents and 
Sa1 es Division of the Unit ed Na tions Secret ariat for the papers in 
question. They wer e gra t eful that in all such cases their requests 
had been prollJ)tly complied with, but it would be preferable if any 
doOU1rents and minutes which are of interest to the Convnission could be 
sent to its Secretar iat automa tically. Certain natters falling 
within the spher e of the Legal Departirent (e .g., codification relating 
to the r epression of Inter national Crimes) and of the Conml.ssion on 
Hwmn Rights a r e of interest t o the UNWCC. The same could perhaps 
apply to s ome matters c onnected with disar immant and the prohibition 
of the use of at omic ener gy. · 

Profe ssor GIRAUD said· that he would r econrnond to the 
. authorities of the United Nations . to take appropria te steps to ensure 

that all pap ers and minutes r el evant to the Comnission should be sent 
to its Secret ari at automatically. 

' The UNWOC Seccet ariat would arrange on its part that 
r e levant doowre nts an:l publica t ions wl.iiolh might be of inter est to the 
Secret ariat 0f the Unitod Nati ons , would. b e sent t o the Secretariat 
in s everal copi es , 
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iiorcovor, Pr ofosn or Girnud o.sked whether it would bo 1,ossible f or 
t :10 United Ndions t o h."..VO r.mt crinl of intere st t o them microfilmed. 

The r opresent ntive s of the W,:lCC replied th.'.'.t in their opinion 
there v10uld certninly not oc r-.ny o'.)stncl e t o thr.t on the p .'.'.rt of the UNV{CC. 
They o.ddod, h0\7cvor , th.-'. t t hi s r;ould pr obo.bly be ncocssnry only in 
oxceptiorw.l co.sos r.s the more importc.nt trinls o.rc being published in "Lilw 
Report~ of Trillls of Yfo.r Crininc.ls", s el ected c.nd p r cpnr ed by tho DmlCC 
(Volume I of t he English Edition will be r andy for distribution in n very 
few deys). i~ vor bnt ir.i r c·Jort of tho Nuronbor g trid is boinG printed by 
the British Stntione ry Office. The se t wo public.:-.tions, t oscther would 
1)robn.bly reduce the neoossi ty of microfilming t o nuch trio.ls ns will not 
be reported by the Coi:lI!lission. 

Professor Girnud nlso r nisod the question of o.ttnching a United 
Nr'.tions offici:-l t o the UNWCC Hcndqunrters, e ither tempo!'l\rily or 
pomnnently, in order t o study the UNWCC. documcntution. 

T.he 1:1embcrs of the UNVlCC Secre t o.rint y;orc c onvinced thnt no 
00sto.clos \7ould be rr.-.iscd o.nd c..11 possible f o.cili tics would be accorded. 

(e) '11.ssistnnce t o the Security Council. 

This co.lled f or no c or.imcnt; the UNWCC wou2.d givo OJ\Y o.ssistc.nce 
in its pormr, o.s it h.~.s d one f or exo.mple, in c onnection m.th enquiries 
,rhich v.-oro mnde concerning Gczno.n Wn.r Criminals in Spa.in. 

l.JlmJC. 

(:f') 1 (g) 1 (h), J.ssisto.nce t o the Trusteeship Council. Non self'­
governine territories ; Reldionship \7ith the Interno.tiona.l Court 
of Justice. 

· These questions will pr oon.bly not o.riso in connection vnth the 

(i) Hoe.dguo.rters and Rcgi on..1.l Officos. 

This questi on doc s not arise either, a n London is the sent of the 
Caranission r.nd will carte.inly r omo.in so until it is wound up. 

(j) Personnel nrra.ngcments. 

In this connection Professor Girnud r d ncd t ho question of 
diplcmr.tic privileges of the or gnniso.tion, its 1ncni:>crs c.nd its stc..ff. 
Dr. Schwclb explnincd th.1.t the UNY.CC r.nd its strJ'f r,ero enjoyine; diplomatic 
l;)r1v1legos vn.thin the fr0r.1euor k ·or the United Kincdom Dipla,1c.tic Privileges 
{Extension) ; .. ct of 1944 - n. stc.tutc which discrbip,."..ted against the British 
members of tho stn.ff, pr eventine tho tnx exemptions frcm bei118 extended 
t o them. In 1946, the U.K. Dip l omo.tic Privilo e;os (Extension) 1-.ct of 
1946 \7n.B passed; it o.boli shed the necessity f or discriminating age.inst 
British subj ects, but the British Government hc.d given o.n o.ssurnnce to 
Pc.rlil'.Illent thnt it Yluuld not o.ctuo.lly extend t o enlnrged privilege s t o 
such internt':tionr.l or s[ nisnti ons r.s a.r e not in connection rr.i.t h tho United 
N.'.'.tions. 

'\Yh.on the pr oblens of coi:1Don per sonnel st.'.'.l'ld..1.rds, sr-.lo.ry sco.le s, 
pension riGhts , e tc. ,1er o discussed, the r:'lemoors of t ho UNVTCC 
Se.crot l'.rkt SP.id thnt t hey did not intend t o burden the UNY/CC, which 
,·r.:-.s e. smc.11 or i:;r.nisntion , y;ith o.ddition,._".l finr.ncfr.l rosponsfoilities. 
They wero nls o not inter e sted in m.1.chinery f or t he nctt l ement of 
disputes (.".dministrn.t ive tri bunf'.l) . They would, or course , r.pprecinte 
it if t hoy c ould ovcntuo.lly '.Jc included in n genor.'.'.l scheme 
rel .ting t o o. unified intc rno.tionnl c i vil s ervice • 

• 
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The provisions r egarding the interchrulge of pe rsonnel are not I a t 
present, of pr actical interest; personnel questions may arise in · 
connection with the tald.ng. over by the United Nations of part of the 
work of the UNWCC . This will be discussed later(+). 

Professor Gir~ud said that he would r eport on a ll these 
questions. 

(k), (1), Statistica l services . Administrative and technical services. 

No a rrangement in this r espect appears necessary. 

(m) Budgetary mrl financia l arrangements. 

Here the r epresentatives of the UNWCC 8ecreto.ria t pointed out 
that the UNWCC was budgeting independently and that as long as the 
Conmisaion was in existence, no arrangement of a financial nature was, 
in their view, necessary. 

(n) Finano;Lns or' special services, 

Here the representatives of the UNWCC remarked that this 
problem would hardly arise . Professor Giraud replied that if the 
oase should arise, it would be dealt with~~-

(o) Inter-9:Bency agreements. 

~o conurent appeared necessary. 

'p) Liaison. 

In this case whD.t ha s been said concerning ·reciporoal re1:-re­
senta.tion and exchange of documents, is applicablf , rrutatis nutandis. 
There is no doubt that udequn.te liaison will be established as a con­
sequence of th:l preceding correspondence ani of the present discussion& 

It was considered by the 100mbers of the UNWCO Secretariat 
that a fonnal agreement embodying the natters . discussed above, would be 
of general advantage. 

The r~1eting wo.s ther eupon a djourned until 3.0 p.m. 

The meeting Vlls r e swood on 2nd January at 3.0 p.m. 1 ruil. 
oontinuod on 3rd Janunry, a t 3.0 p.m. 

Arrangements for_~h~u Cont:f.nUll.tion of soire aqll_~.~i~_qf__~~~Op__rm:i:~~q~ 
after the conclus.i 9.n of its m'.l.in aotivi ties . 

The rrecting vms continued on 2ni January 19"-7 a t 3.0 p.m., 
nnd the question wns discussed of' the a.rrangeroonts for the continuation 
of those o.ctivi tics of the Commission which it wo1tl.d be necessary to 
continue after t he oonclusion of its J'l1'l.in activities and its con­

sequent w:iniing up. 

(a) Collcot!,Q12._nnd Pub1!.cation of R'?.2.Q,t,.ds of T.r:,!o.~~aw Reports. 

The roombers of the UNWOC Secre t ariat informed Professor 
Giraud that a ccording to the Comnission' s terms of r eference, one of 
its tasks was the r ecording of wnr orimes . In this connection the 
Conndssion had st o.rted the pr epa r ation and publication~ Law Reports 
of the Trial's of Vi· r Crimina l s , one volume of which wo.s a lready 

(+) See pago 26 et s et.• 
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printed and would b e available in a. few days. 

One day the prosecutions would cease , but the transcripts of 
trials would oontinue · to c ome in for a consider able time afterwards, 
and the reports on them would have to be prepared. · If this was not 

• done, one of the chief aims of the Allied nations in insisting on the 
punishment of wo.r criminals, a question so important for the future, 
would be impaired, and it therefor e seemed necessary that, after the 

winding up of the Corrmission, some other body should take over t.hat 
part cf its v.ork. 

Professor GIRAUD asked whether positive proposals in this 
respect were being considered. 

The UNWOC secretariat representatives replied that the pro­
blem was in a preliminary stage and that in their view only two 
possibilities were available: 

(a) either that the United Nations should talce over this woi"k, or 

(b) that a special internationnl bureau should be created, ~ 
~, when the Corrm:Lssion was being wotmd up. 

Professor GIRAUD said that be agreed; and t.hnt, in his 
opinion, it seemed preferable that the United Nations should talce it 
over. 

(b) Collection and Publication of International Treaties and 
Municipal Enactments concer14P8 war crime.s. 

The representatives of the UNWCC Secretariat informed 
Professor Giraud that the r.omnission was preparing a publication oon­
taining all International Treaties and nunicipa.l enaotroonts of Allied, 
ex-eneJJ1Y am satellite states, connected with war orimes and analogous 
offences. This publication would probably be complete at the tiJne 
when the Comnission was wotmd up. In oase this ~rk was not completed, 
at that time, it would also ho.ve to be ta.ken over and finished by 
another organisation. 

Professor GIRAUD agreed, .:ind pointed out that this work 
would probably include legislative enactments affecting the future as 
well as those concerned with the past. 

Dr. SCH\'/ELB agreed that provisions which have already been 
envisaged declaring the use of atomio energy unlawful would also fall 
within the range of this publication; the aa.me applied to :futu.-:-e pro­
visions for the criminal protection of human rights etc. 

!sJ\, ...... ic.::;;:.;w,.;:;:;:...:::.:.:::.;...::.,..=-=.;;.::....::.:;:_.:::.....i;:.::.;;;.::;,:;;;;:.:.:;::-=:..::~;;...:~;;;:;:.~;;;.~:.: 

The members of the UNWOO Secretariat pointed out that the 
Oomnission had listed so~ 20 1000 persons after their oases had been 
examined by the compet ent Cormd.ttec (Committee on Facts and Evidence). 
Ther e were hundreds of the se cases in which l egal issues had m.d to 
be disoussed nnd rulings estnblished. It was very desirable that all 
these dooisions of Conmittoe I should be r ecorded for the use of 
Intern.a tional lawyers and historians, in order t o preserve the value 
of the work done by Corrrnittee I during the past years. This was not 
precisely the same kind of work ·a s the Law Reports, sinoo it did not 
ooooern rulings by courts, but by the Commission itself. 
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This compila tion had not yet been begun and in view of the 
smll staff c: the Commission, it could no t be undertaken in addition 
to the Comniasion's dny-to-day work, ap...l it would theret'ore not be 
oonpleted when the Commission was woun, t up. · 

In the srure way, also the recommenda tions and opinions by 
the COllll'lission' s Legal Committee should b e prepared f or publication 
and future record. 

(d) rehensive r ort of the activities of 
1943. 

All present agreed that the preparation and p;roduction of 
a 001aPrehensive report on the viork of the Comnission could be done 
only by the Comnission itself and could not be undertaken by a 
different bod_y after the liquidation of the Commission. The research 
run publion.tion montioned under (c) would, however, fo:nn a ld.nd of 
supplement· to this general report. 

Professor GIRAUD observed that the material mentioned 
urder 5(a), (b) run (o) constituted basic material. for future codici-­
oations of Interna tionnl Law, in the ne.tter · of too repression of 
interne._tional crimes. 

The meeting then proceeded to discuss the question of 

The Archives of the Corrmission. 

Professor GIRAUD raised the question of the custody of the 
archives of the UNWCC in case the Conmdssion \W3re wound up, and sa id 
that in this case the United Nations would be disposed to asswre this 
oustoey. 

Members of the UNWCO Secretariat took due oote of this 
ob serve. tion. 

The discussions wore oonclu:ied on 3rd January 191+7 at 
6.30 fl•m• 

Professor GIRAUD, who was returning to Geneva on 4,th 
January, asked the Secretariat of the UNWOC to sem a copy each of 
.the present note t o Professor John P. Hwnphrey, Director, Division 
on Hwmn Rights, and Mr. Per ez-Guerrero, Director, Division of 
Co-ordination and Liaison. 
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Letter from Dr. Yuen-Li Liang, Director, D..i. 7ision of the Development 
and Codification of International Law to Dr. Schwelb1 dated January 13th, ~-

New. York, January 13th, 1947 • 

., ,:.Dear Dr. Sohwelb, 

I regret that due to some misunde rstanding I did not have an 
epportunity to study your letter of 27 Decembe r ( +) 194-6 until now, rud 
'theret.'ore was W'lB.ble to, _ send you a reply a t an earlier date . 

·I fully concur in the statement of Mr. Perez-Guerrero to the 
effect that the !£gal Department has a direct interest in the United 
Nations War Crilres Comnission. It is JI\Y sincere wish for the Legal 
Departzoont to maintain close contact v1ith the United Nations War Crimes 
Comnission. },\y' forirer association vd th the War Criroos Commission con­
vinces me all the nnre keenly that . such contact will be of great useful­
JlE:!SS to the work which I have now in hand. 

I feel sure that we shall be fully appreciative of any 
assistance which the United Nations War Crime s Commission rray give in 
connection with the affirmation of tho principles of international law 
recognized by the Charter o~ the Nuremberg Tribunal, and other related 
matters. 

I also feel certain that the Legal Department will find of 
great vnlue the doownents and records of the United Nations War Crin'2s 
Oonmission. As ;rou will recall, the Secreta ry-General, in his letter 
of 8 Noveni>er 1946 addressed to Colonel G. A. Ledingham, D.s.o., M.C., 
already discussed the possibility of transferring these documents and 
records to the United Nations. 

. . . , . ' 

Yours sincerely, 

Sgd. Yuen-Li Liang, 
Director, Division of the Development 
and Codification of International La½. 

{+) ~: This should r ead: 27 Septe~, 194-6. 

25. Letter from Dr. Sohwelb to Dr. Liru:i,n1 ~ted 3 February. 1947. 

London, 3rd February, 1947. 

Dear Dr. Liang, 

I am much obliged for your l e t ter of the 13th January in 
which you r ef e r to rey previous l et ter of t he 7th September 194-6. It 
has already been expressed, both by the Secretary General of this 
Oomnission, Colonel G.A. Ledingham, und by reysclf, in the previous 
oorreapondcnoe, that this Corrrnis si on will be gl nd t o give to nil the 
organs oft.he;: United & .tions, every a ssistance which nay b e helpful. 

The papers which the Secretary G neral of the United Nati ons, 
Mr. Trygvo Lio , irontionod in hi s l 0tter of the 8th November 194-6, 
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