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Germans or othor non-Unitcd Nations nationals, othcr than major vwar
criminals, accuscd of crimos against humanity, wherc such crimes arc
offences against the local law and vwhare the victims of the crimos
arc of Gocrman or other non-Unitcd Nations nationality".

3+ To anable the Gorman courts to pcrform that duty
offoctively, tho Land Government of Wucrttemberg-Baden has on 31 May
1946 cnactcd Law Noe28 for "the prosccution of national socialist
erimcs" which in substance restates the provisions of ArteII, “cctions
1(e), 4 and 5 of'cfagiﬂjrol Council Law No,10, TIdontical laws were
anacted by Bavaria' '/and Hesse and later by Bremen. The enactment of
these laws was necessitated by tha fact that the German courts were
prevented at that time to apply Gontrol Council Law No.10 in view of
the provisions of Articlae VI, Scction 10(d) of Mil itary Government Law
Noe2 which prohibited the German courts to try casas involving tho
construction of an cnactment of Military Governmente This prohibition
has boon rcmoved by Amendmont No.2 to Military Government Law No.2,
cffoctive 15 October 1946, and from this datc the German courts arc
cnpovered to apply the provisions of Control Council Law Noe10 in all
cascs which have beon properly brought beforc them, i.c. whore the
alloged crime against humanity is likewise an offcnce against German
law and was committed by a German or non- United Nations national
against Gormans or persons of non-United Nations nationalitye

4e It results from the above that wherae no United Nations
nationale are involved a specific authorisation to German courts is
necassary only in cases whore an allaged crime against humanity is not
likowise an offence against Gorman low,for example in certain cascs of
pcrsccutions or donunciationse Howover, since it is the prosont
policy of Military Govermnment to lot the denazification tribunals deal
with those types of offences, no authorisation to the German Ordinary
Courts should be given in such cascs without prior notification and
consent of this offica. "

FOR THE DIRECTOR:
JUAN SEDILLO

US Civilian
Chicf Legal 0fficor,

(1) Tho text of tho "Law concerning the Punishmont of National-
Sooialist Crimes" enacted by the Land Government of Bavaria
on 1st May 1946, has been circulatod in Documont Series Nos50.
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Misc, Ne.117,
11th December, 1947,

UNITED NATIONS WAR CRIMES COMIISSION

POLISH WAR CRLES LEGISLATION

(The following translations of
the Polish Decrees of 27th March,
1947, and 1llth April, 1947, were
kindly furnished by Colonel Muszkat,
Polish Representative on the Com-
mission).

DECREE OF 271‘.1’_! MARCH, 1947

CONCERNING CHANGES IN THE DECREE -OF 28th

JUNE, 1946, ON THE FENaL RESPONSIBILITY FOR
RENOUNCEMENT OF NATIONALITY DURING THE .WaR
1939 = 1945.

By virtue of Article 4 of the Constitutional Law of 19th February,
1947, concerning structure and scope of the activitiec of the supreme
institutions of the Polish Republic (Official Gazette No, 18 8 71) and,
in accordance with the Law of 22nd February, 1947, concerning powers
vested in the Govermnment as to the issuing of decrees having the force
of Laws (Offieial Gazette No. 20 8 79), the Council of Ministers, with
the concurrence of the National Council, enact the following:

Article 1, Article 17 8 4, of the decree concerning the penal
responsibility for renouncement of nationality during the war
(official Gazette No, 41 & 237) will read as follows:

n,, If the indictment is not served befure the 3lst
October, 1947, the person in question will be
freed from custody by the prosecutor."

irticle 2, The execution of the present Decrec is entrusted to
The Ministers of Justice, of National Defence, Public Security and

Treasury,

article 3, The present Decree comes int . force on the day of its
publication. t




THE_OFFICIAL GAZETTE OF THE REPUBLIC OF POLAND

No, 32
16th April, 1947

DECREE OF 1lth i"RIL, 1947,

CONCERNING CHANGES IN THE DECREE ON THE

SUPREME NATIONAL- TRIBUNAL

By virtue of Axrticle 4 of the Constitutional Law of 19th February,
1947, concérning structure and scope of the activities of the supreme
institutions ‘of the Polish Républic and, in accordance with the Law of
22nd February, - 1947, concerning powers’ vested. in the Government as to
the issuing of decrees having the force of Laws (Official Gazette No. 20
8 79), the Council of Ministers, with the concurrcnce of the National
Council, enact the following: i

Article 1. The following changes are Te:.ng introduced into the
consoldiated text of the Decree concerning the establishment of the
Supreme National Tribunal, issued én 22nd Jamurary, 1946, and
promulgated by the M:l.m.ster of Justice on 31lst October, 1946 (official

Cazette Noo 59 8 327);
I. Article 6 'bo rea.d. as follows:=

“irticle 6, item 1. The following ciimes ere
to be within the jurisdiction of the Supreme
National Tribunal:- :

(1) Crimes envisaged by the Decree of 22nd January,
1946, concerning responsibility for the defeat
of Poland in September, 1939, and for facist
activities in public life (0fficial Gazette
No, 5 8 Ll-s)-

Crimes coumitted by persons who, in accordance
with the Moscow Declaration signed by the United
.States of imerica, the U.S.S.R. and Great Britain,

will be surrendered to the Polish authorities,

Item 2, The Prosecutor of the Supreme
National Tribunal may. transfer to the Prose-
cutors of the District Courts cases as en-
visaged in para, 1, taking into account, as
far as possible, their territorial c::mputence. ¥

The words "item 2" f'ollowing the words "in accordance with
article 6" in article 7 to be replaced by the words "para, 2,"

The previous text of article 1l is to be regarded as the
first paragraph, and the f ~lle:Lng text to be introduced

as paragroph 2:

"2, Any records token within or without the country, by
the Polish authorities or by any allied authorities, or
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by any private persons acting on their behalf, during
the preliminary investigation or any other action
taken with o view to establishing the crime or bring-
ing the criminal to justice, may be read at the trial,"

article 23 The execution of the present Decree is entrusted to the
Ministers of Justice and of Public Security.

article 3: The present Decree comes into force on the day of its
publication,

The President of the Republic of Polend ... BolesXaw Bierut

The President of the Council of Ministers ., Jozef Cyrankiewioz.
For the Minister of Justloe e ene sas esw o LEON Gha.jn.

The Minister of Public Security ve. ees ... . StanisYaw Radkiewicz.




UNITED NATIONS WAR CRIMES CG.IISSION

MISC, 118
December 19,1947,

The following letter received by the Secretary General from
Mr, Trygve Lie, Secretary General of the United Nations, is
circulated to members for their informationy

UNITED NATIONS,
Lake Success,
Ref': 70L=1-1 New York, Ue '8, A

15 December 1947,

Sir:

I understand that the question of the ultimate disposal
and custody of the archives of the United Nations War Crimes Commission,
vhen it closes down on 31 March 1948, is being considered and that there
has been certain correspondence on this matter between officials of the
Commission and of the United Nations Secretariat, In particular, I would
refexr to your letter of 11 November 1947 to Dr, Egon Schwelb, Assistant
Director, Human Rights Division, Department of Social Affairs,

The archives of the Commission are of considerable interest to
the Secretariat, and especially to the Human Rights Division and to
the Legal Department in connection with tasks entrusted to certain
Camissions of the United Nations,

Accordingly, I have the honour to inform you that should the
United Nations War Crimes Commission so desire, the United Nations
is preparcd to assume custody of the archives of the Commission at
the time of its closing, I suggest that this question might be
discussed between the campetent officials of the two Organisations
with a view to determining conditions of transfer, including provisions
for ensuring the necessary restriction on any material of a
confidential or secret nature,

I have the honour to be,
Sir,

Your obedient Servant,

Sgde Trygve Lie
Secretary General,

Colonel George A, Ledingham, DSO,IfC,
Secretary General,

United Netions Var Crimes Commission,
Lansdovme Houso

Berkeley Square,

London. W.1,




UNITED NATIONS WAR CRIMES COMMISSION. MISC. 119,

PROGRESS REFORT OF WAR CRIMES TRIALS FROM DATA AVATLABLE ON JANUARY 1ST, 1948. 13th January 1948.
EUROPE: Countries whose revorts comprise Cases tried. Accused involved. Deathe Imprisonmentsy sdcquitted. Remarkse
war criminals onlye
United States. USFEJ:; 380 1,400 364 831 205 as at 1. 9e47.
USMET :

Britain BAOR 263 87 206 115 250 as at 1. 1.48.

CMF & BTa. 2 5 ’ 4 il
France 101 LO7 150 220 37 as at 1.12.47.
Greece 6 11 3 7 1 as at 1.10.47.
Netherlands 1 1 1 - - as at 1. 9.47.
Norway 16 25 8 16 1 as at 2« 747
Poland - 145 27 88 30 as at 1.11.47.
Yugoslaﬁ.a. 5 79 65 16 - as at 1« 547

TOTAL: - 2,339 822 1,593 52

EUROPE: Country whose report slows wer
eriminals and collaborators combined.

Czechoslovakiae - 18,496 362 13,969 4,165 as at 31,1047
FAR EAST:

United Statese. 202 574 140 380 54 as at 2. 5e47.

Britain 375 1,088 299 672 17 as at 14 1.48.

Australia. 259 769 138 397 234 as at 1.12.47.

Netherlands East Indies. 117 195 J 8L 105 6 as at 1. 9eli7e

TOTAI : 953 2,626 661 1,554 411




Misc, No,120,

6th February, 1948,

UNITED NALTIONS WuR CRIMES COMMISSION

CHINESE WAR CRIMES LEGISLATION

Law Governing the Trial of Wexr Criminals,

October 24th, 1946

Corrigenda to Misc, No, 105

(The following translations were kindly
rniede available by Mr, T, C., Lai of the
Chinese Embassy in London, who nakes it
clear, however, that they are not to be
regarded as official translations).

1, The present article XI (page 3 of Miso. No. 105) should be
substdtuted by the following:

ARTICLE X, "War Criminals who are guilty of offences
provided against under section I and section III of
article IT shall be sentenced to death or lif'e imprison-
ment",

ARTICLE XI. "War Criminals who are guilty of offences
provided against under section I-XV of wrticle III shall
be sentenced to death or life imprisomment; those guilty
of offences provided against under section XVI-XXIV of
Article III shall be sentenced to death or life imprisonw
ment or imprisomment for a pericd of' 10 years; those
guilty of offences provided against under section 25 - 37
of Article III shall be sentenced to life imprisonment

or imprisomient for a period over 7 years; those guilty
of offences provided against under section 38 of irticle
III shall be sentenced to life imprisonuent or imprison=
ment for a period over 7 years, and offences of more
serious naturc shall be punishable by Death,"

2, Articles XVIII, XXIX - XXXI and XXXIV were not abrogated, and
read as follows:

ARTICLE XVIII. "Three Military Judges will be selected
from the various Military Organisations and two will be
selected by the Ministry of Justice from Provincial or
Municipal Higher Courts.

One or two Military Pr.secutors will be selected by the
Ministry of Justicc fron the prosccutors of Provincial or
Municipal Higher Courts and one iilitary Prosecutor will
be selected from a piilitary Organisation,’
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ARTICLE XXIX. "The Head of the Wilitary Tribunal
for the Trial of War Crimimls may, before the opening
of a session, designate onc or two Military Prosecutors
to proceed with the preparatory work for the trial of

war criminals,"

wg. "In the case of nhecessity the Military
Tribunal for the. Triel of War Criminals nay appoint three
Military Judges and one Military Prosecutor to carry out
the trial of wer criminals at the place where the war

crimes were cormitted,"

‘ "When it happens that the Militaxy
% the Trial of War Criminals has pronounced
the verdict "not guilty" or when a Military Prosecutdr
deems a prosecution unnecessary in any wer crine cases,
such cases shall be sutmitted to the Ministry of National
Defence for epproval within one week of the pronouncenent
or decision. The Ministry of National Defence may hami
the cases back for re-trial or investigation when any
doubts exist,"

QIL%M. "The respondible organisatin for the :
- apprehension, custody, trial, and Judguent of War Criminals
+ shall fron time to tiuc, report in tabular forn all the
cases they handle, to the Ministry of National Defence and
the Ministry of Justice; the detailed method for such
arrangencnts to be jointly decided bty both Ministries,”
L




PROGRESS REFPORT OF WAR CRIMES TRIALS FROM DATA AVQABLE ON _FEBRUARY 1ST, 1948.

UNITED NATIONS WAR CRAMES COMMISSION

MISC.

16th February, 1948.

121,

EUROFE: Countries vhose reports comprise Cases tried. Accused involved. Death. | Imprisonment. Acquitted. Remarks.
war criminfls on’ Y.
United States: USFEI'; 489 1,672 4,26 990 256 as at 1. 2.48.
USMET -
Britain: BAOR 269 892 212 429 251 as at 1. 2.48.
CMF & BTil.
rrance: 101 LO7 150 220 37 as at 1.12.47.
wrezce: 6 11 3 7 1 as at 1. 6.47.
Netherl??us's 1 1 1 s e as at 1. 9.!{-?.
Norway: - 63 18 37 8 as at 1. 1.48,
Zoland: - 145 27 88 30 as at 15.1147.
YL-&CBI&V:L’&: 5 79 63 16 - as at 1. Hu47e
» TOTAL: - 3,470 900 1,787 583
EURCPE: Couniry whose report shows war
criminals & colle¢boraters combined:

Czecloslovukiaz - 18,496 362 13,969 k4,165 as at 31.10.46.

FAR EAST:
Jui*ea States: 202 574 140 380 54 as at  2s 547,
Britair: 386 1,136 305 711 120 as at 1. 2.48.
dustralia: 259 769 138 397 23, as at 1.11.47.
Neiaerlanas East Indies: 117 195 84 105 6 as at 1. 947

TOTAL: 964 2,674 667 1,593 ke







Misc. No, 121.

17th March, 1948,

UNITED NATIONS WAR CRIMES _COMMISSION

Bibliography of Legal Literature

on War Crimes and Belligerent Occupation

Second Supplement to Doc, Misc, No, 94

Goggiled. by George Brand, LL.B,, Legal fo;._q’ er

Arondanu, Eugéne

Barcikowski, W,

Biernacki, H,
Calvacoressi, P.
Chamczyk and Muszat

Cooper, R, W,

Cyprian and Sawicki
Cyprian and Sawicki

Cyprian and Sawicki

Dautricourt, Joseph Y,

Descheemaeker, J,

Les Droits de 1'Horme
et le Crime Contre
1 'Hunanité,

On the International
Congress of' Lawyers
in Paris concerning
War Crines.

The Verdict of the Inter-
national ilitary Tribunal
in Nuremberg,

Nuremberg anayeonae quences,

The Problem of Extradition
of War Criminals.

The Nuremberg Trial,

The International Military
Tribunal,

attack on Poland in the
light of documents,

The Nurewberg Law,

La Definition du Crime
Contre L'Humanité,

Le Tribunal pilitaire
international des grands
Criminels de Guerre.

Revue de Droit
International de Sciences
Diplomatiques et
Politigues, July =
September, 1947, pp.187-
197,

Warsay, 1946,

Warsaw, 1946,

London, 1947,

Wars _aw s 19470

Londo n, 1947.

Warsaw, 1946,
Warsaw, 1947,

Wersaw, 1947,

Report to the VIIIth
Conference for the

Unification ‘of Penal law
(July 10th - T1th, 1947).

Revue Génédrale cde Droit
International Public,
1946, Vol,50, pp. 210=31l.




Freeman, A, V.,

Giebultowicz

Gross, L.

International Red
Cross Committee.

Jackson, Robert H,

Jackscn, W. E.

Jessup, Philip C,

Kelsen, Professor H.

Klafkowski, a.,

Koo, Wellington, Jr.

Landau and Wasilkowski

Lauterpacht, Professor H.

Leventhal, H., Harris, S.,
Woolsey, J. M. Jr,, and
Warren, F. F.

Morgan, J, H.

Muszkat, Marian

Muszkat, Marian
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War Crimes by Enemy
Nationals Administering
Justice in Qccupied
Territory.

The Responsibility of
War Criminals in the
light of International
Law,

®
The Criminality of
Aggressive War,

Documents sur l'activité
du Comité ‘international

de la Croix-Rouge en faveur
des civils detenus dans les

camps de concentration en
Allemagne (1939-1945).

The Nirnberg Case.
Putting the Nuremberg
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The Crime of aggression
and the Future of Inter-
national Law,

Will the Nuremberg Trial
Constitute a Precedent?

The German Qocupation

. in Polafd in the light

of International Law,

Some Aspects of the Work
of the Legal Coumittee of
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the Second Part of the First
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The Responsibility for War
Crimes in the Polish Law,

The Subects of the Law of
Nations.. (Parte I and II)

The Nuremberyg Verdict.

Nuremberg and .fter,
Part II.

The Problem of War Criminals

is the Problem of Pesace,

administration of Justice
to War Crininals and the

American Journal of
International Law,
July, 1947, pp. 579~
610.

Warsaw.

American Political
Science Review, april
1947’ (v01¢ lll, NO.z).

Geneva, 1947.

New York, 1947,

Foreign Affairs, July
1947, (V01025, Nooh-)p
PP- 550"‘5650

Political ‘Science
Quarterly, Vol, LXII,
No,l, p. 9 (iiarch, 1947).

International Law
Quarterly, Vol,I, No.2,
194?, P 1530

Poznan, 1946,

anmerican Journal of
International Law,
July, 1947, pp.’ 655"500

Warsaw, 1946,

Law Quarterly Review,

Vols, 63 and 64, :
(October 1947 and January
1948).

Harvard Law Review,
Vol, LX, No, 6,
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October, 1947,

Warsaw, 1946,

Warsaw, 1946,

Fight for the Consolidation of

Peonce,
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Misc, NUS 1%.
UNIZED N.TIONS W CHUMES OCOMISSION

NE WNDS K INDES

WiR_CRIMES IBGISL.TICN

(The following texts of Netherlands
East Inuics Statute Books Nos, 44,
L5, 46 ond P were wnde aveilable
by Cotmander Mouton, Netherlands
kepresentative on the united Nations
War Crimes Coumission),

STATUTE BOOK
of the

NETEERLANDS EAST INDIES.

1946 No, L4, JUSTICE, WAR CRIHES .
Definition of War Crimes ,

IN THE NAME OF THE QUERN J

The IieutenanteGovernor—General of the Netherlands East Indies;

To all who shall see this or hear it read, salutations :
Lets it be known:

That He, eonsideri

ng 1t necessary to establish what are to be
oonsidered as war orimes;

In agreement with the Oouneil of Heads of Departments;
Has approved and understood:

'M&Olt. i I

Under war orimes are understood 3

the laws and usages of war committed in time of war by subjeots of an enemy
power or by foreigners in the service of the enemy, such asg

(1 = 34 inolusive are the orimes mentioned in the 1919 list as amended by
the U.N.W.C.C. )

35. Bad treatment =
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Bad treatment of interned oivilians ar prisoners,
Carrying out of or causing executions to be carried out in an inhuman vay,
Refusal of aid or prevention of aid being yiven to shipwrecked persons,
Intentional withholding of medical supplies fram civilians,
Camnission, contrary to the conditions of a truce, of hostile scts ar the
incitewent thercto, and the furnishing of others with infornmation, the
opportunity or the means for that purpose,
Article 2,
This decree shall be quoted as " Definition of War Crimes Decree",
Article 3.
This decree takes efiect isram the day following its announcement,

And so that no one oan celadm ignorance of the same; it is published
in the Netherlands Last Indies Stetute Book,

Done at Batavia, 1st June 1946,

The Lieutenant=Gover.ior=(eneral of the
Netherlands East Indies,
H.J,van Mook,

The aoting 18t Seoretary to the Government,
B, 0, van Boetgzelaer,

Issued 3rd Junc 1946,
The acting 1st Secretary to the Government,
E.0,van Boetzelaer, _

(Lieutenant=Governor-Ceneral's Decree No,2 of 1st June 1946, )

Statute Dook 1946 Mo, 45=
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STATUILIE BOO0OK
Of tue

NETHERLANDS EAST INDIES,

1946,No, 45, JUSTICE., WAR CRIIES,
Waxr Crimes Penal Law,
IN TiE NAME OF THE QUEEN !'
The Lieutenant-Governor-General of the Netherlands Sast Indies;
To all who sball see this or hear it read, salutations !
Lets it be known;

® That He, considering it neceasary in the matler of war orimes to
declare ocertain provisions of oriminal law to be no lon r applicable and to

estallish g gaw poovision of sams;

In agreement with the Council of Heads of Departments;

las approved and understood:

/[~ The following paragraph teken from "No,15031 (N,i.I.), Justioce .
War Crimes, = Explanation with regard to decrees Nos, 44, 45, 46 and 47«"
is inserted here as it concerns artiocle 1 vhich follows:
" In spite of the reference to the laws and customs of war in the
definition of war:-orimes and except whei a deviation from the
general N,E,I, penal code has been established by decree expressly
for war orimes, the Netheklands-Indies existing oriminal laws (as
contained in the 1st book of the N,E.I. penal code ) remain- in
prinoiple applicable to war oriman__

L N, B, : The numbe: red articles given below appear in due course further on.

Article 1,

. The following provisions of the (N,E.I.) Penal Code do not apply in
respect to war orimes:

BOOIL 1:
Part II: Soope of the operation of the legal penal provisions:
" IT: Penalties: with the exception of artS,1k, 24, 28, 29, 32, 34, 39, and
paras 1 and 2 of art, 42. :
[ These deal with the way imprisonient is to be carried out: they
have been omitted in this translation. J
i,B, Of the penalties mentioned in the I,L.I. penal code only death
and imprisonmemtare applicable as a runisinent for war orimes

" III: Exclusion of, lessening and increasing the liability to punisiment:
with the exception of artS, 44, 4L and 49;

[/ In this part aprears art, 1 about superior orders which plea is
thus not applicable to war criy';es.J :

" IV: Attempt: with the exception of' art.,53, para., 1;

Part V : Participation-
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Part V : Particivation in punishable acts: with exception of art®, 55,56
and 58;

" VI : Conjunction of punishable acts: with the exception of art:63, paras.
1 and 2 oi art:64, and para, 1 of art: 65, as far as quoted;

Lodging and withdrawl of criiinal char, es which charges can only be
prosecuted if a complaint has been lodged by the vietim,

* WX
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Article 2.

The general provisions of the code of military penal law do not apply to
war crimes, :

The fallowing supplement No,J.1. 06, 1/1/7 belonging to Circular Letier No, 15653

an the Deputy Director of Justice, Batavia, N,L.I,, dated 6th September 19456, o
gives those exccptions of the Penal Code mentioned in article 1 which do apply
to War Crimes, It also contains articles 3 = 10 inclusive of the present dar
Crines Penal Lew Decree (No..45)_/

Swiary of General Penal IProvisions
applicable to War Crimes,

The Netherlands East Indies statutory penal provisions with regard
to war orimes am applicable irrespective of the place where the orime
is comdtied.

Art, 4 War Crines Penal Law Decres,

He who is or has been guilty of a war crime shall be punished witih:
the death penalty or inprisonment for 1Lif2. oriimprisomnent for at least
one day or at the most tweénty ycars, A P

Art, 44 17,E,I, Penal Cods,

(1) He is not punishbble who c-miits a oring for which in view of faulty:

; mental development or pathological derangeint of his mind he cannot be
hdld responsible. yu 'y
(2) If it appears that owing to faulty mental development cr pathological
derangement of his mind he ocannot be held responsible for the act committed
by him, the judge can order him to be placed in a mental institution for
a probationary period not exceeding one year,
(Jfr(}laﬁ no connection with war crimes),

Art, 48 N,i.I. Ponal Code,
He is not punishable who comidts a crine under duress,
Art, 49 11,E,I, Penal Code.

(1) He is not punishable who comites an act to which he has been impelled
in the necessary defencc of his or another's person, honuur or property
against inmediately threatenigg unlawi'ul assault.

(2) The tranagression of the Mmnits of necessary self-idocfence is not
punishable if this was the irmediate result of a violent emotion caused by
the assault,

Art,56 N.E.I.Penal Code-
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art,58 N,BE,I, Penal Code,

Personal oiroumstances tarough which liability to punishment is
excluded, decreascd or inoreased are only teken into consideration when
applying the law in respect to that perpetrator or accomplice directly

affeated by them,

Article 5 War Crimes Penal Law Decree.

An attenpt at or oamplicity and conspiracy in a war orime are
equally punishable with the crime itself,

Art,53 para,1, N,i,I, Penal Code

(1) An attempt to oormit a orime is punishable when the intention of the
perpetrators has made itself known by a start having been made and the
orime only not ocarried through as a result of oiroumstances independant
of their will,

Art, 56 N,E,I, Penal Code,

Shall be pmﬁ.ahed as aocaomplices in a criue:
1%, those who inteptionally assist in the crime;
2''y those who intentionally provide the opportunity, means o information

farithepamnission of the orime,
Art, 86 N.E,I. Penal Code.

exista as soon as two or more persons have agreed to
oo A% the orine,

Art,63 N,E, I, Penal Code,

(1) If an aot comes under more than one penal provision, one only of
hese provieions shall be applied , . . . .
(The following words of this paragraph lapse vith relation to war orimes

in virtue of art,1 Yar Crimes Criminal Law Decree),
(2) I a speoial penal provision exists for an act which comes under a
genarel penal provisiop the former only shall be taken into oonsideration,

Article 6 War Crimes Penal Law Decree,

Penal provisions with respect 2o war orimes shall in rezard to other
penal provistons count as special penal provisions in the meaning of art,63,
para,2, of the Penal Code,

Art, 64 paras, 1 and 2 N,E,I,Penal Code,

(13 If several acts, although each in itself a crime ar e minor infringement,
are so connected that they must be considercd as one continuous action,

only one penal provision shall be applied, this being that whereby the
heaviest senterce is given,

(2) similarly only one provision shall be applied in a conwiction for
forgery or the counterfeiting of coins and in the use of the object in
respect of which the forgery or counterfeiting of coins was comitted,

Art, 65 para,1 N.E.I.Penal Code=
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The following articles are those contained in Parts VIII and IX of the
etherlands East Indies penal code which arc applicable to war crimes:

Art, 76 N,E,I.Penal Code,

(1) Except for those cases where judicial sentences are susgeptible of
revision, nobody ocan again be prosecuted on account of an act which has
been irrevocably decided with regard to him by judg.ment entered by a
Netherlands Last Indies judge, or by a judgiec in the Netherlands, Surinam

or Curagac-
By Netherlands East Indies judge is understood here the native judges

in districts where autonomous »ule has been granted to the Indian princes

and peoples, as well as in thosc parts where the Indian population has

been allowed to retain its own judicial system.

(2) If the judgiment entored is trat of another judge, no prosecution

of thelseme pérs¢n shall then take place with respect to the same aot 4m the

ocase of:

1. an acquittal or dismissal from prosecution:

2, a sentence followed by its being carricd out in full, pardon or
expiration of the time limdt of the punishment ,

Art, 86 N,L,I.Penal Code,

Where orime in general or a orime in particular is mentioned,
camplicity in an atteipt to comt that orine is included provided that
the contrary does not yesult fraa any other provision,

Art, 87 N,E.I.Penal Code,

An atterpt to coamit an off'ence exists as soon as the intention of
the authors has shawn itsclfPStarting to carry it out in the sense of art.
53

Art.86 P18 ) 5.1, Penal Code.

Under revolution is understood the destruction or changing by unlavful
means of the constitutional jovermment, order of succession to the throne
or lawful government of the iletherlands Bast Indiocs.

Art, 89 N,L,I,Penal Code,

Reducing to a state of unconsciousness or iupotence is placed on a
par with the use of force,

A.I‘t. 90 N. E. I. Pena-l Codu.

Under severe bodily injury is understood:

illness or wounding which allows of no prospect of complete recovery
or by which danger to life arises;

continued inability to carry out ofiicial or professional dutiesy

loss of use of any one of the senses;

mutilation;

paralysis;

mental derangeanent lasting nore than four wecks;

abortion,

( Art®, 91 = 5§ and 97 = 103 inolusive give further definitiorsof
terms used 4n the N,is,I,Penal Code, )

Art,96 N,E.I,Penal Code-

- ——
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Art,96 N,E,I.Ponal Code,

(1) Under énery are inoluded rebels. Also under enenyy is imoluded that

pover with vhon there is a threat off war,

(2) Under war are included hostilities with self-governing corrmunities

and civil war,

(3) Under time of war is included the period during which war is threatening,
Time of var is also oonsidered to exist as soon as orders to mobilise

the army have been given and for as long as that army is mobilised,

[/ ind of sumwry 7
Article 11,
This decree shall be quoted as "War Crimes Penal I;mbeoree".
Article 12,

This decree takes effect from the day following its announcemeant,

And so that no one cah olain ignorance of the same it is published in the
Statute Book of the Netherlands East Indies,

Done at Batavia, 1st June 1946,
The Lieutenant=Governor-Ceneral of the

Netherlands East Indies,
H. J e Van I-J:ookc .

The acting 1st Secretary to the Government,

E,0.Van Doetzelaer.

Issued 3rd June 1946,
The aoting 1st Ssecretary to the Govermment,
E.0,van Boetzelaer,

( Lieutenant-Governor-General's Decree No,2 of 1st June 1946, )
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STATUTE BOOK

of the
NETHERLANDS EAST INDIES,

1946,No, 46, JUSTICE. WAR CRILES,
Legal Compejence in respect of War Crimes ,
IN '™E NAME OF THE QUEEN !

The Lieutenant=Governar-General of the Netherlands East Indies;

To all who shall see this or hear it read, salutations |

Lets it be knowm:

That he, oonsidering it is necessary to determine the extent to which
the Prdvisions regarding the legal competence of the military judge in the
Netherlands East Indies (Statute Book 1934 No.173) are applicable to war orimes;

In agreement with the Counoil of Heads of Departments;

Has approved and understood:

[/ Before giving the translation of the decree which is aotuslly an
amendment to Statute Book 1934,No,173, this latter is given :E‘irat._?

Netherlands East Indies Statute Book, 1934, No,173..

Provisions concerning the Legal Competence
of the Military Judge in the Netherlands fast Indies,

VISR PART,
Legal competence in general belonging to the military Jjudge.
Artiocle 1,

The military judge deals with punishable acts comnitted by members of
the forces apart from exoeptions laid down by . law, by general
administrative measures or by deoree,

Article 2.

The military judge also deals with: :
1.certain punishable acts comuitted by those who with respect to such
acts are by law, general administrative measure or decree placed on a
par with members of the forces;
2.punishable acts commitied by those who are in the service of a military
force on a war footing, or who accompany or follow it with the approval
of the military authorities,

Article 3.

In addition, the military judze, if not already empowered to do so by
the two preceding articles, deak with:

1. _orimes committed-
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1. orimes oommitted during a war by anyone in 4 part:of the
Netherlands kast Indies Territory in which a state of siege has been
declared in so far as such orimes have been defined in elther Part I
or Part IT in the Second Book of tie Penal Code or in the Military
Penal Code;

2. punishable acts comiit ed during a war in a part of the Netherlands
Bast Indies Territory in which a state of siege has been declared,
whenever the civil judge who should by rights have judged the case is
not in a position to do so;

3. punighable acts committed by anybody in enemy territory partially
or wholly oocupied by the forces if' through such acts any Netherlands
or Netherlands nast Indies interest is or can be harmed, unless the
war has ended and the act is not nade punishable by the Military
Penal Code,

Article L.
Exoept in the case of Article 3 the military judge does not deal
with oriminal cases concerning thie national resources and leases and
local taxes.

Artiocle 5,

Ixcept in the case of Article 3 the military judge does not deal
with punishable acts committed by members of the forces who are also
members of the StatesGeneral or tie House of Representatives in the
Netiaerlands idast Indies if these ooncern activities arising out of
such membership, naw does he deal with punishable acts not described
in the Military Penal Code, committed by one of the other persons
named in article 165 of the Regulation on tie judicial organisation.

Article 6.

1. The military judue does not preferably deal with punishable acts
comiltied by a person subject o military legel authority in conjunction .~
with another person subject to the legal autijority of a civil judge,

unless the acts in question have been declared punishable by the

lilitary Penal Code,

2. In the event of a simultanéous prosecution by a military and a civil

Judge the judge who started the prosecution has exoclusive authority.

SEECND TART,
Legal Comnpetence of the Supreme lilitary Court of Justice in particulax

Article 7,

The Supreme lilitary Court of Justice dcals imithe first and last
instance with punishable acts comuitted by members of the forces of a
higher rank than captain, and by persons placed on a par with members
of the forces with regard to certain acts and vho have held such a
rank, as well as punishable acts defined in the liilitary Penal Code
oamitted by one of the persons referred to at the end of article 5 .

Article 8,

1. The Supreme liilitary Court of Justice preferably dcals in the first
and last instance with punishable acts conitied by a person subject.
to the competence of a court-martial in conjunction with a person as
refexred to in article 7.

2. _In the event-

-
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2, In the event of a simultaneocus prosecution by the Supreme Military
Qourt of Justice and by a oourt-martial the judge who started the
prosecution has exolusive authority.

Article 9,

The Supreme Milita.y Court of Justice has the final decision
in an appeal againat a sentence by a court-martial,

THIRD PART
Competence of Courts-martial in particular,
Artiole 10,
Subject to that whioh is laid down in Part II courts-martial deal

with punishable aots oom itted by those who come under the jurisdiction
of the military judge, :

Relative cmewm@%twgéwtamtiﬂ.
Articke 11.
Ordinary courts-martial deal with:
1. punishable aocts oomiditted by persons belonging to one of the
" garriaons in their venus;
2, punishable acts comdtted in their wvenue,
Artiocle 12,
¥hen there is no court-martial competent to judge a punishable act
in accordance with the previous article, the court-martial appointed
by the Govermor-General shall deal with it.

Article 13,

The relative competence of Field-Ceneral courts-martial is regulated
by the Governor-General's deoree appointing those courts-mertial o
by the decree in whioh such appointment is ordered.

Artiocle 14,
The relative competence of oourts-martial in a town or place

sotually being besieged or stormed also includes punishable acts committed
in that town or place or in its inmediate neighbourhood,

Articls 45,
The.relativae.compatence of \oourts-mariia’. in o part of ﬁwﬁoﬁ‘m‘lmﬂ-
Ebst Indies in which a state-of war of of sf 3+ 'as been.déolared is

limited to punishoble acts comdtted in that part, It is regulated by-
the decree appointing those courts-martial,

PR BT,
Speciol Regulations,
Article 16, =
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Articlt; 1 'Sn

1. In the event of a simultaneous appointment of more than one court=
martial in virtue of the two numbered paragraphis of artele 11, that
court-martial is exolusivély cmpowercd to du:l with the cusg rritln.nt._.
whosetjurindiotion. fall. thc punishable aets wof _"l’v\l +o inipara.,1 of
that artiole,
2. In the event of simultaneous action by morc than one court-martial
and in virtue of the same para.1, of that article, or by courts=nartial
named in different articles, thiat court-martial before which the
;:hroaeoution was first started is exclusively empow:red to deal with

e case,

Article 17.

1. By the participation of morc than one person in the same punishable
act, the authority to deal with one of the authors or accamplices

brings with 1t the authority to deal with the others, apart from the
provision in article 8,

2, If the prosccution has been started sinultancously by more than one
competent court-martial, that court-martial remains exclusively competent
before which the persons responsible as authors are being prosecuted,

If such persons are not being prosccuted before thc same court-martial,
that court-martial remains exolusively cormetent bef'ore which the
prosecution of one of these persons has first been started,

Article 106,

Expressions used in this Decree have tihe same neaning as those
appearing in the Military Penal Code,

Fihal Provision.

Article 19.

1, This decrce shall be guoted as" Competence of the lidlitary Judge

Decree",
2, It takes effect simultaneously with the .ilitary Penal Code,

- e wm w wm

[The decre¢ then reads as follsz:J
Article 1,

The Provisions regarding the legal competence of the military judge in
the Netherlands East Indies (Statute Book 1934, No,173) apply to war orimes,
with the following alterations:

1. A new paragraph is added to article 3, ruading,- " 4, war crimes, where
or by wham comnditted,"

2, In the first paragraph of article 6 tie words "or arc war orimes" are
inserted after the words "Penoal Code",

3. In articles 7 and 8 a new clause is inserted after the wqr “Juatice"
reading:" ,unless it concerns a war crime,",

L, A new paragraph is added to article 11, reading: "3, war crimes, where
ar by vhom committed",

In the first paragraph of article 16 the word-"twe" is preceded by the

word "first",

article 2, =

eyt 1A
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Article 2,

This deoree shall be quoted as "Legal Competemce in respect of War
Crimes Deoree', ' Rl .

Article 3..

This decree takes effect from the day following its announcement,
And so that no one can claim ignorance of the same , it is published
in the Netherlands East Indies Statute Bock.

Done at Batavia, 1st June 1946,
‘The Lieutenant=Governor=Cenerel of the
Netherlands Hast Indies,

H.J.van liook,

The acting 1st Secretary to the Gorvernment,
E.O0.van Boctzelaer,:

Tssued 3rd June 1946,
The acting 1st Secretary to the Government,
E, 0, van Boetzelaer,

Lieutenant=Governor=General 's Decree No,2 of 1st June, - 1946,
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STATUTE BOOK.,
of +tne

NETHERLANDS EAST INDIES.

1946, No,74 JUSTICE. VAR CRIMES.

Proclamation, in a consecutive numbering and under
the title of "War Crimes Lcgal Procedure", of those
rules which as a result of the "War Crimes Legal Procedure
Decree" are applicable to criminal procedure with respect
to war crimes, ]

Decree No,1 of 31st July 1946 issued by the Lieutenant=-Governor-
General of the Netherlands East Indies,

Read:; etec,

. Inview of article 4 of the "War Crimes Legal Procedure Decree"
(Statute Book 1946 No.47);

Is approved and understood:

That it has been decided that the rules which as a result of the
"Jaxr Crimes Legal Pricedure Decree" are applicable to criminal procedure
with respect to war corimes and which have been recapitulated in a
gonsecutive numbering under the title of "War Crimes Legal Procedure"
the same numerical order as in the "Revised Military Leg ceedure”
being followed as far as possible, shall be made known by the following
text being placed in the Statute Book of the Netherlands East Indies,

War Crimes Legal Procedure,

General Provision,
Article 1.

All objects which can serve to bring the truth to light may be
seized by those authorised or ordered to carry out the arrest and the
preliminary invetsigation or who are charged with the general investigat=

ion,

™

ACGOND TEIT.

Chapter 1.
On the General Investigation,
Article 2,

(1) The prosecutor shall investigate and prosecute beforc courts-martial
all such punishable acts with the examination of which they are charged,
The prosecutor shall, if nececssary, ke assisted by one or more deputy
prosecutors who shall exercise their powers under his responsibility

and who shall be nominated in the same way as he,

(2) He may charge prosecutors attached to other courts-martial with the
investigation and also the Residents or Assistant-Reskdents in Java and
Madura, the Assistant=Residents in the Principalities and the Heads of
the Local Goverrment elscwher., They arc authorised to have tha investigat=
ion carried out by civil servents and officials in charge of criminal
investigations = with the exc.ption of heads of the provincial government

and public officers =







Avtielu 37.

If the accused rcfuscs to sign the official repové of the
interrogation a n4¢ shall be nade to this effust at the end and
the interrogation ruport shall in that casc count as lcgal evidence
even without its having been signed by him.

Article 39,

If an accused does not undersiand Dutchh the situation shall be
dcalt with as laid down in rrt.55.

Article LO,

(1) The witnesscs whou the investigating officur or the prosecutor
concider should be called shall be interrogated by the investigating
officer with rcgord to the questions which L cr *he prosecutor wishes

to put. Their answers or statcments shall bo strongntened by oath P
as laid dowvm in ax%.54, wiless tacrc is any renson to the contrary,

and this evidence put into ‘miting and signed,

(2) The pruvisions of the deerec on oviminal procedusc rogarding the
admission of persons to give cvidence or inforas:ion apply in this

case also,

Article A5,

(1) If civilicn witnesses do not appoar in ansiver to their sumions
the investigating officcr can again request thot they be sumoned
and can order that they be brought buforc hin irmediately or at a
later date.

(2) The authority receiving “he request shall comply with it and
with the order,

Articlc 47,

The comonding officcr to whom the formnl roquest is sent
shall if necessncy send the nilitary witness roguired tc the place .y
stated, taking all suitable precautions,

Article 50.

, The investigating officcer shall:

a., thoroughly impress 14 wron cach witncss beforw the interrogation
begina that it is his duty Yo spceak the vholo +ruth l'!ith?t
‘aggravating, mogw.fying, detraciing from or mininising i ,n%ithmt
concealnent or supprescion;

bs remind him in so far as is nocussary of the irportance of the
oath, the consequences of perjury, and the punishment of all
folse evidence;

0., interrogate the witnesses. each separately and one by one,
without the one seeing or hearing what was testified by the
other or himself referring to this;

d. make a separate document for cach witness, thus not placing the
answers of several witnesscs next to or under the questions,
even if the same questions be put to scveral witnesses;

e, have the witnesses' answers wriittun down | ~s far es.possible in
their own words and with the lerst possible alteration of style
or way of cxpression;

f. ask each witness at t'.c =nd of his interrogation if he knows
of anything furticr with regard to the casc on which he has !
been examined and whish and vhich night bc <f interest to justice, 1

fo ot the end of =
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g at the end of each interrogation have the questions and answers,
or the statement made by the witness, rcad out clearly and

slowly by the scerctary.
Article 51,

The witness shall then sign the answcrs or statements read over
to him after they have been aporoved of by him or altered or added
to according to his wish. If hc is unable to write he shall put his
fingerprint, a cross or any other sign, and the secretary shall
then add his declaration that it was put there in his presence.

Article 52,

If a witness alters an answer given by him, or anything in a
statement he has made, it shall not be crossed through or rendered
illegible, but the investigating officer shall have the recantation
and the way in which the former answer or stotement made by the
witness has been altercd or explained be recorded by the secretary.

Article 53,

If the recantation, addition or explanation occurs during an
interrogation this chall be noted down where it takes place; if it
while the statement is being read over aloud, at the close;
but if it occurs after the signature hes been appended it shall be
written under this and shall be signed again as before,

Article 5.,

Unlees there is any reason to the contraxy the witnesses, having
signed, shall swear an oath in {ront of the investigating officer, in
accordance with their relijion, that they have spoken the whole truth
and nothing but the truth, A note to this effect shall be made at the
bottom of the statement anc this latter then signed by the investigat~
ing officer and the secrztary.

Article 55,

If a witness does not understand Dutech the investigating officer
shall employ an interpreter,

Article 56,

This interpreter shall swear an oath in fro.t of the investigating
officer in accordance with his religion that he will faithfully acquit
himself of the task to which he has been called and will not reveal
anything &f it te others,

Artikle 57,

The investigating of Picer shall, if he thinks it might be of use
or if the prosecutor desires such a confrontation, interrogate the
accused at the same time as one or more witnesses, or with other
acoused, or interrogate the witnesses in front of each other.

Article 58,

These oonfrontations shall take place for the purpose of enquiring
further into the truth vhen statements made by two or more authors
or accomplices during their interrogation difler considerably,and also
if the statements of witnesses and answers of the accused do not

agree on important points,
Article 59, ~




Anticle 59,

This confrentation shall tate place in the folloving mamner; if
an accused continues %o dony tae truth of one ov more facts or
eircumstances about which he has already been interrogated aaduthe
investigating ofiicer has ordered a confroutation, the latter shall
first ask the accused in general terms if he wishes to acknowledge
the truth of the fact or ¢of other facts which he has denied up to
now,

Article €0,

Should the accused then decline or answer in an unsatisfactory
way, 2 witness shall he brought ir and the accused asked if he knows
that person and if =0, what his name is and where he lives; if
he says he dces no® know the person the latter shall then if it
seems suiteble by advised Lo malke himself known by mentioning this
or that circiymstaonce.

.'1:“ tii_ :'_ L5 6‘.

The asouscd shall then be asked if he knows of any reason why
the judge shovld not cous!der this person a tius ‘worthy witness, or
if he has rcason to suppeose thet the said person might wish to
aggravate uho situation for him or prejudice hin in any way contrary
to the truth, any suwwh reason to be given at once.

Article 62,

The investigating oificer shall try to bring about a 1en?;.my
discussion bitweon the witness and the accusud in order to find out
the truth by this means

ticle 63,

What oscurs as a rcault of the previous article shall again be
recorded by the secrstary, both any circumstances that the witneas
may mention as further confirming or clarifying his previous statement
in respece %0 the point in guesticn and also the answers given to
this by the accuscd together vwith any reasons advanced by the latter

or his appeal to facts es proving his innocence or forming an
excuse for him.

Article 6i.

After this has beun read slondthe witness shall be asked if he
wishes to alter or add anvthing fo his statcment and then in the
manner laid down in art. 54 he shall swear the ocath.

Articlie 65,

Only aftur the witness has sworn the cath ss muntioned above
shall the accuscd be asked if he still wishes to alter or add to
anything in his statoment,

Article 56.

After tiiat dealt with in {he two previocus articles has been

recorded at the cconclusic: of the confrontation, the official

statement shall be signed by the accused end tae witness as well as
by the investigating officer and the seerctary,

Acticle 67, =

L]
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Article 67,
(1) Other witnesses shall be dealt with individmally in the same

way,
(;{ The confrontation of witnesses with each other shall teke place
in accordance with articles 59 to 66,

Article 68'

If an accused refprs to one or more witnesses with whom he has
been confronted during the interrogation the iryestigating officer
shall gquestion such in front of hin.

Article 69.

The confrontation with co-authors or accamplices shall take
place in tha same way as that with witnesses, except that they shall
not be required to swear the cath,

Article 70.
If any subject in the first and second chapter of this Part
has not been provided for, the proocedure prescribed in the decree for
penal procedure may be folbowed as far as compatible with the -
military legal procedure,
[ Here end the extracts from the "Revised liilitary Legal Procedure" _7

Article 3.

The prosecutor, together with persons selected by him, is at all times

authorised to enter any place for the purpose of viewing the local
situation or inspecting any object,

Article 4.

(4)The prosecutor in his official capacity or at the rquest of the acoused
may appoint one or more experts to advise or assist him and can if
necessary instruct such to hold any enquiry asked for by him and to furnish
him with a report accampanied by the reasons for their findings. The
enquiry shall be held in the presence of the prosecutor if he thinks it
necessary, :

(2) Before starting operations the experts shall swear an oath in front

of the prosecutor in accordance with their religion that they will give
him a report according to their conscience,

(3) The same person can be heard both as witness and expert, In that case
he shall also swear the oath proper to witnesses before making his statement,

Article 5.

(1) The prosesutor can order an accused who is not under arrest to appear
before him in order to be heard, The accused is then obliged to camply,
otherwise the prosecutor can order that he be brought before him or arrested,
(2) V¥men an accused is under arrest he shall be brought before the
prosecutor under proper escort at each interrogation and shall be taken

back in the same manner,

Article 6.

When the accused is not under arrest thée prosecutor shall be empowered
% put him under arrest after any hearing whenever he thinks circumstances
demand this,

Article 7.=
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The powers granted to the prozeculor iu articiva 5 and 6 son also
be exercised under his supervision by anyanc vhe has beco charged with
the investigation.

Artinle 8.

In the event of the ncoused belng uraer arveat thc prosecutor can
order his discharge fyrom arrust after any hearing,

Chaptexr 2.
On commdttal for trial by sourt-marizal and on
counsel for the defenco,

Article 9,

(1) Committal for trial by a courte-moriial, which is she bosis for
proceedings followving on it; shall take place by ovder of the prosecutor
glven in writing. Tho order shall, in addition tc %he surnune anpd first
name or names of the accused meation if poscidle the corps o unit to
which he belongs ¢nd the rank or pesitica which he hus held in it. The
arder shall contain the ofionce with vhich h& is sharged, together with
the approximate tire and plac. waerc it is aaid to “.ave been committed
and the circumstanccs 1n which 24 was alleged %o liave keen carried out,
and also the day and hour fixed for the itriad,

(2) The order, ccoompanied by a translaticn in the accuszod's native tongue
and glving if possible the names of witnesses or experts summoned or to
be sumioned by the prosecutor, shall be handed te the ascused by a process=
server or servant of the publuc authoritices at leest elght days before
the trial.

Ax ticle 1 0.

(1) On the form serving legai notrce of the order for comittal for trial
by a eourt-martial it shall be stated that in the hcaring of his case the
accused will be assisted by o ¢ounsel choper by or assigned 4o him,

22; The selection of covnsel may nor delay the trial,

3) If the president of thc court-mariial gives pernission more than one
counsel may appear,

(4) A counsel shall bo assigned to the ccoused wiloss the latter has given
notice at least four days buforu the teisl thet ac w31l oe assisted by

one of his ovm choicc, The azcused aleo vesurves the »ight to choose his
own oounsel even af'ter one has becn assigned to him, I[f a counsel chosen
by him appears for the accused no othcesr chall azpcar against the latter's
will,

(5) The following may be chosen as counscl: barrist s prastising in the
Netherlands East Indies, cfficers of the sy and navy wnlees serving on
the court-martial as member cx secrctary, rotired officers of the army or
navy and, further, any person who nas becen given permiscion by the president
of the court-martial to appcar s counsel in the casc in question, .

(6) T™e assigning of coun=el is done by the prorliust of the court-martial,
Any person can be assigned as counscl vho nos declrzocd hie willingness

to appear as such, Should ac pocson soasidered sudtable by the president
present himself, *hg cumnonding oificer of 4he porvicon ol that place
where the court-martial site sodil, at the request of tlie president,
appoint an army officer to app.or Por thc accused,

(7) The secretary of the covrt vy -tial shull irmedinicly nform the accused
that a counsel has been assign.d %o him and shall nigo andorm the counsel
conoerned without delay,

Acticle .=
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act as process-server or sheriff's officer for the same, He escorts the
arrested persons to and from the court and does all the summoning and
serving of writs with which he has been charged by the cpurt-martial or
the prosecutor on those persons whom he has arrested or will have to
arrest as a result of instructions received from the Governor-General.

Article 270
The president and members of a court-martial,; together with the
prosecutor and secretary of the same, may not stand in the firat four
degrees of blood-relationship to each other or in relationship by marriage,
Articles 28 - 30,

/[ Deal with the protocal and deputies in cases of absence of court= .-,
martial--officials _7

Artiocle 31.
All business transacted and everything done each day by the court-
martial shall be accurately recorded in the minutes,
SECOND PART.
Chapter 4.

Rights and duties of the cowrts-martial mentioned
. in the previous chapter.

Article 32,

The president and members shall never reveal what should remain seoret.
They shall especially not reveal the opinion of their fellow-members nor
their own.

Article 33,

The following shall not be permitted to be present at the deliberations;
those who stand in a blood=-rélationship of six degrees or less to the
accused or who are related to him by a present or past marrieage;
-those who have given any counsel or advice in thg acoused's case, or
who are already acquainted with it through being tting autharity
or the investigating officer;
thosewho unwittingly, thoughtlessly or indirectly have received gifts,
presents or donations or promises of the same from or on behalf of the
accused, at the time the case being dealt with had already been or
probably would be brought before the court-martial, even were such
gifts to consist of the most insignificant presents of food or drink,
should there be the slightest reason to suppose that they were made
with a view to influencing the accusation.
those who have brought a suit against the accused before any judge.

Article 34.

Should they discover that others have received any presents on their
behalf or have been given presents for their sake, or that they themselves
have thoughtlessly or unwittingly accepted such, they shall immediately
inform the court-martial of the fact and either return the presents if
possible or refund the velue of them in such manner as shall be approved
of by the court-martial,

Article 35.=
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Article 35.

When it is doubtful whether the case which has arisen falls within
the category of those referred to above or when the president or a member
stands in any relationship to thc accused not previously mentioned but
on account of which he wishes to be released from taking part in the
case, guch es fcr rcescnscf olose friendship, hostility or great
interestssin com on, the court-martial shall, af'ter having applied
article 21 and para,1 of article 30, give its decision in the matter,
the person concerned not being present,

Article 36,

) In this connection the court-martial shall see that no ¢ne - is released
fram trylng a case without very good reason, but shall at the same time
teke care that any appearance of lack of impartiality is avoided.

Article 37.

The president or a member released from a case at his own request
or on the grounds of a relationship of any sort shall not be permitted
to be present at further deliberations on the case,

Article 38,

Also if a defendant has any reason to think that the president or one
of the members of a court=martial might not be a:giitdble judge in his
case on the grounds of hatred, enmity or for any other reason, he shall
be allowed to place the . reasons for his objection with due respect
before the court-martial and request a challenge,

Article 39,
In that case the person challenged must leave the court-martial and
the legitimacy of the reasons for the objection shall be considered
after article 21 or para, 1 of article 30 has been applied,

Article 4O,

If the reasons for the objection are found to be insufficient, the
peraon objected to shall again take his seat on the court-martial,

Article 41.

When the reasons for the objection are found to have been grounded
the subatitute for the person objected to shall take part in the
hearing of the case,

Article 42,

All sealed letters sent to the court-martial shall be opened by the
president and the court be informed of their contents at its first

meeting,
Article 43.

It is the duty of the president and all the members to be present
at the meeting unless prevented by sickness or any other legltimate
obstacle or excused by the president on account of important reasons.

Article Lh, =
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removed and kept in custody whilc the sitting lasts, :

(3) The secretary of the court-martial shall leor minutes of the sitting
in which everything bearing on the ease ghall be resorded as it occurs,
These minutes shall be approved by the preside.nt and secretary;
paragraphs 2 and 3 of article 139 are equally anolicable here, on the
understanding that by oldest menber is widerztoud tae oldest member who

Judged the case,
Article ‘*,3,

(1) If the accused is under arrest it shall bo dcciced at the first
sitting of the court-martial, in accordance witi: tnc prosecntor's
recommendation, whether the nature and circunstances of the case demand
that he be kept under arrest during the procecdings cr not,

(2) The court-martial may also ordcr the cccused io be aischarged from
arrest during the course of the procecedings wicthor the proscecutor
recommends this or not,

(3) Should the court-martial discharge the accuswd rou arrcst the
prosecutor shall immediately take the necessary sicps Lo this ceffect.

Avtiele RO,
If the accused is undér arrest he shail wicnever ais prescnce is
neocessary be brought before the court-mactiol under close suard and
be taken back in the same menner,

Article 51 .

(1) If the accused is not under arrest the court-martial may order him
to appear before it whenever his presence is ncecessary, Tt is then the
duty of the accused to obey, but should he not do so the couri-martial

can order that he be produced or arrested.

(2) The court=martial can also during the course of the citting, if
circumstances such as fear that he escape molic thls advisable, order
the arrest of the accused whether thie is recorwnded by the prosecutor
or not. ‘

(3) Orders for the arrest shal1P@xecuted by the veogceutor immediately
after they have been issued, -

Article 52,

If an accused fails to appcar bui'ore the court-uartial the inguiry
can be continued by the latter ia his abscace provided that shiis.dei 1o
possible in the opinion of the court-iartial and docs not harm the
interests of the accused,

Article 53,

(1) As far as possible the inquiry shall be continuc’ aucing the sitting
without interruption, If the sitting 1ls interrupted or susucaded the
reason for this shall be noted in the minutes.

(2) In all cases where the inquiry is interrupted or is puspended for

a ocertain length of time, the verbal announcement by the vrecident to
all witnesses, experts and intorpreters present, - the time when they
must again be present at the sitiing shall count as: 1.0 s

Article Sl
(1) The president shall open *he inquiry by havin. th. case cclled, He
shall then ask the accuscd his firsi name or namcs, sawnwic, age, place

of birth, profession and where domigiled an? chargoe him to pay attention
to what he is about to hear,
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witness can aler bho questioned during the further coursc of the
oceedings.

3; The prusident can prevent ihat any question be answered.

&) If the statcients made by “he vitness during his cxamination at the
sitting agree with those made by hin during the general investigation,
the minutes of the sitting way refler o the invustigation report.

Article 61,

(1) Unless there is any ruason +o #he contrary answers and statements
made by a witness during tic si%=inz shall be strongshened by him on oath
,sworn before £h¢ presilen’ s ioil dovm ia artiele 54 of the Revised
Mlitary Legal Procodure,

(2) The provisinus of the feerec on erimdnal procedure with regard to
the admiszion of persons to give evidence or 1nformation are equally
applicable here,

[ NeB. : For articie 54 Revised IHIdtary Tegal Brocedure see under art: 2_7

Ariicle 62,

After the witnces has mnas his statunment he shall rcnain in the
eourt-room nless 1o spocial onscs 4he president allows him to retire,
ordering him if necessnry +e bo pieeent ngein in the court-room at a
certain timc,

If a witness vho has token the sath during the prtliminary investig=
ation dies, or in *he oviadon of tie court-martial Aces not need to
appear at the sitling, "is Jormur statemont can be noted as having been
made therc,

3 64,

et ra N
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(1) With the exoeption of that 1.34 down ip artisle 60, paragraph 1,

that which is laid dwm in this chaptew regarding witnesses and their
statements is equally opolicobie +o exports, oxcept that before starting
operations the vxperys shiall swear on oath ‘n accordance witheir

religion that they will give the court o roport in accordance:with their
consciensc,

(2) Statemants and weports made by experts shall be accompanied by their
reasons for sane,

(3) The same person san Le heard s witness and axpert. In that case he
shall also swear the oath nrcpur 1o witnesses before naking his statement.

Article 65,

No attention shall be paid ovn pain of nullity “o any documents
which might be dcirimen*tsl tu tic accused unless they are read out or a
short sumary of their contents riven,

Ar+icle 66,

(1) If an acoused does no* wverztand Dutch the inquiry shall not take
lace without an irterpscter being prescnt,

?2) If a witness does not understand Dutch, his exocnmination shall not
take place without on intcrprotes being prescnt.

(3) Before an intciny ter storts his activities he shall swear an oath -
agcording to his re.igion that he will well and truly acquit hinself twof
the task to which he hus been crlled and not reveal anything connected
with it to otiore,

{4) In cases where-
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SECOND PART,
Chapter 6.

& LeOneleged priocadine pajnsl Migitives,

Article 72.

An investigation may be started with regard tc an accused who is a

fugitive,
SECOND PART.
Chapter 7.
On the evidence of punishable acts,
Article 73,
The provisions of cammon law concerning the evidence of punishable
acts shall apply in criminal cases dcalt with by a military judge,

except that:
1. the individual testinony of a soldier, or ex-scldier concerning a

, «* .orime against subordination comidtted againct him may ocount as full

evidence of guilt,

2. & sentry whe puts forward a plea which on the grounds of one of
the articles 48 - 51 of the criminal code would exclude an act
comdtted by him from punishnent, shall be considered to have acted
lawfully until the contrary has been made aczeptable,

3. among written documents shall be understood statements or reports by
public officials or legal bodies in the Netherlands, Surinam or
Curagao, in so far as such docunments according to the law of that
land are recognised as written documents in criminal cases, also
all those which in accordance with article 7 of the Revised Military
Legal Procedure are made out on oath of office by an officer or
warrant officer,

Article 7L,

Deviating from article 73 the judge may recognise as legal evidence
all documents produced at the sitting and all statements wherever made
and ascribe to them such conclusive force as he thinks they may possess
if, in his opinion, the particular circumstances under which the war
cerime was comiltted or in which a piece of evidence would have to be
furnished would form an obstacle to the further production of evidenco
or would result in an inadmissible delay in the termination of the case
should this further evidence have to be produced.

. SECCND PART.
Chapter 8,
On the sentences and the carrying out of same,
Article 75,
(1) The court-martial shall proceed to pass and promulgate sentence within
fourteen days after the close of the inqu'ry at the sitting,
(2) The court-martial shall deliberate the charge mentioned at the foot
of the order of convocation, and about what has or has not been proved

during the invest-










decision arrived at by the court-martial, date on which the decision
was made, names of the judges giving judgment and day on which sentence
was promulgated,
SECOND  PART,
Chapter 9.

On the costs.

Article 89,

/ Deals with costs _/
SECOND PART,
Chapter 10,

On the aid to be granted in the execution of scntancss §
decisions and pay - wnreamts ,

Article 90,
[ Deals with the above, _7
THIRD PART.
On fiaid. general ecurts~tiartiol.
Article 91,

In time of war the Governor—General can appoint one oy morg field
general courts-martial, or he may charge the comianding offioer o make
such an appointment, either for the duration of the war or flor a sertain
length of time, or whenever the needs of the service may eall for the
sane, Such a court-martial can also be appointed outside the serritory
of the Netherlands East Indies in time of war,

Article 92,

These courts-martial shall consist of threg nembers s the president
included, all officers,

Article 93.
The president must always be a senior officer,

Article 94,
(1) The president and members of the fir%% bg%:%’}" o r
to the army corps, or from the general staff or other corps helopging to
the amy, if the duties of the army corps do not permit of the requisite
nunber of officers for the court-martial being withdrawn from active
service with the corps.
(2) Article 15 applies equally here,

Articles 95 and 96,

/[~ Deal with the seat of the field general courts=martial_/

Article 97.
That laid down in this procedure for ordinary courtse-martial is

equally applicablee
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equally applicable to ficld general courts=martial unlcss otherwise
laid down in this part and in so far as it is in accordance with what

has been'decrced in this part.
Articles 98 = 10,

[ Deal with the appointment of prosecutors ete, _7

Article 101,

Before they can be exccuted all sentences pronounced by the field
enera.l oou.rt-rwrtla.l shall be presented to the commanding general -
in order to obtain a fiat of execution.

Article 102,

(1) As soon as the fiat of executicn mentioned in the previous article
has been granted, sentences passed by the field general courts—martial
shall be promlgated apnd, attention being paid to that laid dovm in
article 87, put into effect.

(2) If in time of war contact with the Govermor-General is completely
cut off and the commanding general considers the carrying out of a
sentence where the death penolty has been imposed to be imperative, this
may be proceeded with without the Governor=General having had the
opportunity of showing clenenoy,

Article 103,

The original sentence with all the documents belonging to them shall
nevertheleas be sent to the Suprenc Military Court of Justice as soon
as possible so that they may be kept in the record=ofi'ice of the same,

Articlc 104.

%
(1) If the comuanding general has reasons for not granting the fiat
of execution of a sentence passed by the court-martial, he shall inform
the eourt-martial of his objection to the said sentence so that it may
consider the matter further and, should it agree, alter the sentence
accordingly,
(2) In case the court-martial decidds that it must uphold the sentence
as passed the commanding general may suspend its execution on his own
responsibility, but he must bring this fact to the attention of the
Governor-General as quickly as possible,
(3) In the event of the Governor-General judging that the sentence ought
to be carried out he shall return it to the comianding general with
orders to provide it with his fiat of execution. If on the other hand he
also shall object, or if the case seems to him a doubtful one, he shall
- send the sentence with the documents of the trial tc the Supreme Military
Court of Justice which shall deal with the matter and pronocunce on it
as it thinks fit,

Article 105,

It shall be the obligation of the field general courts=-martial to
see that the field general prosecutor carries out his duties in a proper
fashion and should he prove to be lacking in this respect to bring the
fact to the notice of the comuanding general as speedily as possible,

It will be the duty of the latter to report the same at once to the
Governor-General who will proceed to take suitable measures,

FOURTH PART.

On temperary courts=martial=-
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On temporary courts-martial,
Article 106.

(1) The commanding officer can appoint a temporary courtenartial in any
territory where a state of siege has been declared. This shall consist
of three officers under his com and including the president who must be
a senior officer if possible, Such a court-martial can also be eappointed
in time of war outside Netherlands East Indies territory by a military
authority erpowered to do so by the army commander.

(2) Article 15 applies here equally.

Article 107.

(1) He shall also appoint someone to carry out the functions of prosecutor
and if possible a lawyer shall be selected for this purpose, The
prosecutor shall if necessary be assisted by one or more deputy
prosecutors who shall exercise their pcwers under his responsibility

and be appointed in the same way as he,

(2)should there be no officer or nonmcomissioned officer suitable to be
appointed by the commanding of{icer &s secretary tie prosecutor shall

act in this capacity also. A corporz) does not cone under the term none
coniissioned officer mentiocned in this paragraph,

A,‘_"ticlc 108.
. if' possible
The comaanding officer shall, irmediately; inform the Governore
General and the Supreme lilitary Court of Justice of this appointment,

Articles 109 = 114,

[ Give similar provisions pur terporary courts-martial as laid down
in articles 91 = 108 for field ge:erol courts-martial _7

FIF'TH PART,

On prosecutors and secretaries attached to
military courts-martial.

~
&

[ Deal with appointments and duties of the above, _7

Articles 114 - 117,

Article 118,

The prose.ntors, under the general supervision of the Attorneys
General together with that of the curanding officer in the military
ccamand in which the court-martial is set up and the officer commanding
the garrison of the residency ir vhich it sits, shall supervise thoge
military penal establishments vwiich are to be found within their
Jurisdiction and see that detaincd persons and prisoners are kept safe,
properly treated and provided with what is necessary, and that the
provost-segeant adts in ccicrdanea pith the law,

[  The rest of the articles deal vith administmative duties, oaths, efgs J

By order of the Tieutonant-Governor-General of the
Netherlands Enst ndies,
The acting. 1st fecoretary to the Government,
E.Q.van Boetzelaer,
Issued the 3rd August 1946.
The acting 1st Secretary to the Covernment,
E.O,van Boetzelaer,
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On temporary courts-nmartial.
Article 106,

(1) The camanding officer can appoint a temporary courtenartial in any
territory where a state of siege has been declared. This shall consist
of three officers under his com and including the president who must be
a senior officer if possible, Such a court-martial can also be appointed
in time of war outside Netherlands East Indies territory by a military
authority erpowered to do so by the army commander.

(2) Article 15 applies here equally.

Article 107,

(1) He shall also appoint someone to carry out the functions of prosecutor
and if possible a lawyer shall be selected for this purpose, The
prosecutor shall if necessary be assisted by one or more deputy
prosecutors who shall exercise their powers under his responsibility

and be appointed in the same way as he,

(2)Should there be no officer or nonmcomiissioned officer suitable to be
appointed by the commanding off{icer as secretary the prosecutor shall

act in this cepacity also. 4 corporcl does not cone under the term none
comilssioned officer nentiocned in {his paragraph,

A:.‘ticle 108-
. if possible
The comaanding officer shall, irmediately inform the Governore
General and the Supreme Military Court of Justice of this appointment,

Articles 109 = 114,

[ Gj;ve similar provisions fur termorary courts-martial as laid down
in articles 91 - 108 for field ge:eral courts-martial _7

FIFT PART,

On prusecutors and secretaries attached to
military courts-martial.

- : Bt
& Articles 114 = 117,

/= Deal with appointrments and duties of the above, _7/

Article 118,

The prose.ntors, under the general supervision of the Attorngye
General together with that of the caranding officer in the military
ccomand in which the court-martial is set up and the officer oommanding
the garrison of the residency ir vhich it sits, shall supervise thoge
military penal establishments viiich are to be found wi+thin their
Jurisdiction and see that detained persons and prisoners are kept safe,
properly treated and provided with what is necessary, and that the
provost-segeant aadts in acicrdan-s with the law,

/[~ The rest of the articles deal vith administmative duties, oaths, efgs J

By order of the Tieutenant-Governor-General of the
Netherlands Eact “ndies,
The acting. 1st feeretary to the Government,
E.O.van Boetzelaer,
Issued the 3rd August 1946,
The acting 1st Secretary to the lovermment,
E.0,van Boetzelaer,
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UNITED NATIGC™ S WAR CRIMES COMMIS SION.
PROGRESS REFORT OF WaR CRIMES TRIALS FROM DATA AVALLABLE QN MARCH 15T, 1948.

EUROPE: Countries whose reports comprise Cases tried Accused involved Death Imprisonment.
wor 2rininals only.

Jrised ¢ tates: usmg 489 4,672 426 990
USMET

Bri tain: BAOR 909 214

CMF & BTA b

Prance: 127

Greene:; 1

Neoherlands: 2
Norway: T4

Pola.d:

Yu oslavia:

TOTAL:

EUROEL: Country whose report shows war
criminrls & collaborators combimed:

Czeochoslovakia:

TR EALT: : 1
Uaited States: 202 140 . 2. 5. 47.

srituin: | 388 305 fa

Aus*valis; 259 769 138 23 1. 3. 48.
Netherlands East Indiess 175 308 199 7 1. 3. 48.

TOTAL: 1,024 2,79% 685 | 1,69 415

L‘ﬁb;su In the statistical report for last month (Misc. 121) the figure for the accused involved (Europe) should have been 3,270 not
™ 3,470. 7
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