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7 April 1 

·r. Ahmed, Chiof Administrative Officer 
v: • bry, Legal 1 

Lia.bilit~ ±'or ,c.-.,_..___,....;;;......._ __ ,.:..;,.;;;;+.;;;.....~.,;;...;..;;;;......;;..;;;_.;;..;;;;..;._~; = 

1. I h v, · r ;;ohurer ' s a. • ar:tin ' s memoranda concerning 
tho transport o a nno Christine Lumumba £or edio l treat ent to 
~al d tho hei• bo t Leopoldville, lilua.bou.r and 

,;.,tanleyville . oom to the oonolusion -that l>r, .Beck ' s a.otiona w re 
li i ed to aeeiatanoe extended in l\. m die l emergency to • Lumurnba at 
hia requoet, nnd that Dr. Book coul not be doomed to have acted as an 
gent of Ulf i n signing e· ro uest to a ona for tran portation arrangem•nto. 

l he.vo not son the document contai ni his signa.turo and am therefor 
unahlo to state to 1hioh ext nt, if ny, ho committ him lf r tlo S~i a 
modioal unit to the payment of any expensos . In any event , howevo , there 
was no v~lid authority on the part of th· UN to commit funds of tb 

rg ization, and the d scription of the ovente preoeeding Dr. B ok ' a 
sign~turo of the transportation requeat show~oloarly that the requost W"clS 

in tho na.mo 8.lld on behal f of ·J;' . trico Lumumbe. . 

2. I a roe that the oharg s far tho trans ort tion of ins umumb.::i. should . 
be roferr ed for payment to the executor of Mr. Patrica tumumba ' s state. 
As fr as I kn v, ~r . Lumumb~ ' s bank account and othor proper.t7 situated ~ 

i n Loopoldv:i.lle h ve bean aoquoat rod by tho Congole~o Oover runont nd the 
bill should therefor be turned ovor for further action to th local ~ 

a.uthori ti s. Dr. ck should bo roquo ted to givv an oxpl an,itory t te nt 
showing tho ciroumata.nceo under which ha signed the transportation request, 
and oopy of this state nt should o utt·ohod to the ill . 

o.e.~ Linner 
· r. .~• rt:tn 
Dr. Schurer t, 
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Le 29 septembre 1960 

Messieurs, 

J ' ai l'honneur d ' aocuser reception de votre lettre du 
12 aout 1960, relative a 1 1aooident qui a eu lieu 1 1a roport 
de Ndolo le 2 aout 1960, t dans lequel ont Jte impli ues un 
avion DC3 e l ' Organisation des Nations Uni s, un a.vion Dragon 
d ' Air Brouss et un avian Piper Apaohe. 

Le Major Koceio, de l ' Organia tion des Nations Unies, a 
ate tamoin de oet accident, et 11 a immediatement inspeota 1 s 
deux a;ronefa ndo magas. Il resaort doses d olarations q e 
l ' avion Dragon d ' Air Brouse, parqu- derribre le DC3 au moment 
ou calui-ci a essaya la puissanoe de ses moteurs, n •avait pas de 
cal s aux roues, et que s fr ins d p rking n'ataient pas err~a. 
•tant donna que l ' es ayag de la ~uisaance de mot ur des aeronef 

a Ndolo avait eu lieu dan un position id ntiqu depuis le 25 juillet, 
sans qu ' il en r sult t auoun inconvenient, il oonvient de oonolure 
que 1•aocident du 2 ao ta 'te provoque ntibr m nt pr la negligence 
d ' Air Brouase, oonsista.nt a la1sser son _aeronef parque sane eales 
et sans frgin de parking serre, oontrai~ t aux principes de 
s#curite genoralement aoceptes dans les aeroports . 

En. consequence, je dois vous inform r qua l ' Orga.nisation des 
Nations Uniea n ' aocepte auoune responsabilite pour las dommages qui 
ont results de oet aooident . 

Je vous prie d ' agreer, Messieurs, l ' assura.nce de ma consideration 
distinguae. 

SOCONGA 
Building Foresoom, 
(Raz e-ohausaee), 
Leopoldvill • 

Paul Berthoud, 
. Conseiller juridique 



Le 29 septembre 1960 

essieurs, 

J ' ai l ' honneur d ' aoous r rec ption de votre lettre du 

23 septembr 1960, r lative a un accident qui a eu lieu sur 

let rrain d ' aviation d Stanleyvill le 11 septembr 1960, 

t dans lequel ont ate impliquee u:n vehioule conduit par un 

embre de la Force de l ' Organisation dea Nations Un1es et un 

aeronef de la SOBELAIR. 

Une enqu tea et& ordonnee au sujet de est accident , et 

j me propose de r venir a votre lettr lorsque sea resultats 

a ront connua . 

Veuillez agreer, easieurs, l'assurance de ma consideration 

distingu.ee. 

Thilly & Rittweger 
A aureurs-Conseils 
20, Avenue Mam.ix 
Bruxelles 5, 
Belgique. 

Paul Berthoud. 
Conseiller juridique 
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Receipt is aclmowledged of your letters of 12 and 14 
September·l960 clai ing compensation and expenses in the sum 
of£ 1677.0.0 allegedly incurred as a consequential loss 
resulting from the immobilization of your Cessna aircraft 
chartered for flight into the Republic of the Congo on 5 
September 1960 and unable to depart from Goma Airport 
because of the temporary closing of all airports 1n the Congo 
by the United Nations Foree. 

We greatly regret the inconvenience caused,to your 
passengers and firm. Your attention is invited, ho ever, to 
the fact that the temporary closing of a~l airports in the 
Republic of the Congo was ~an emergency action taken in a , 
moment of national crisis, on a non-discriminatory basis, 
in fulfillment of a mandate imposed on the Force in the 
interests of international peace and security under Ch.apter 
VII of the United ations Charter. All airports were reopened 
as quickly as those considerations permitted. For this reason 
no liability of any kind on the part of the United ations 
can be recognized. 

r. F. 
Director 

1 • , 

Campling Bros. & Yan erwal: Ltd . 
Plant House ~· 
Princes~ Elizabeth Highway~ 
Nairobi, Kenya 

I," 
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and Electronic Engineers 
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Aircraft. Engineers 

G.1/8779/FKC/PRT. 
Princes s Elizabeth Highwa9 

Nairobi 
Ken9a 14th September 1960. 

The Secretary General, 
United Nations Organization, 
LEOPOLDVILLE, CONGO REPUBLIC. 

Dear Sir, 

,q ,r1-

REGISTERED MAIL. 

Further to our letter of 12th September, Ref:G. 1/8754/FKC/PRT. 
from information received over the radio we hear that Congo airports are 
now open to civilian aircraft, and we are therefore sending for our air­
craft detained for eight days at Goma. 

In accordance with our previous letter we now herewith claim 
compensation and expenses in the sum of Sterling £1677. o. o. and no doubt 
you will make immediate arrangements to have this sum remitted to us with­
out delay. 

Our bankers are:-

The National & Grindlays Bank Limited, 

P.O.Box 30081, Nairobi, 

Kenya, East .Africa. 

Yours faithfully, 
C.AMPLIID BROS & VANDERWAL Lil.UTED. 

c . c. The United Nations Organisation, 
New York City, 
NEW YORK, u.s.A. 

;;-:Ji e; ~ 
F.K.Cru:npling. -DIRECTOR. 
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L . K.CAMPLING v 
f.K . CAMPLING (J,) NAIROBI MOMBASA. DAR ES SALAAM " 

DIRECTORS TEDINKENYACOLONY) ~ 

H . VANDERWAL 
(H OLLAN D ) 

----- Z. BOSKOVIC ---------- 1/ 

~ TELEP H ONES 
I H E AO OFFICES 

5 8 7 91-2-3 
CO RN ER HOUS E 

22429 
W I LSON AIRPORT 

21737 

P.O.BOX 1951 
TELEGRAPHIC ADDRESS 

" A TOMIC" 

( NAT.BR ITISH ) 1/°'" 

Radio-Cinema-Re.frigeration y ·Charte.- Flying & Training 
and Electronic Enoineers Aircraft Engineers 

!":I Plant House 

G.US~KC/PRT. 
Princess Elizabeth Highwa9 

Nairobi 

The Secretary General, 
United Nations Organisation, 
LEOPOLDVILLE 2 CONGO REPUBLIC • 

Dear Sir, 

Keny-a 12th September 1960. 

We are a large British aviation organisation domociled in the 
East Af'rican territories, and for many years as a normal part of our bus­
iness we have carried out air charters to the Belgian Congo. 

We were recently chartered by the Pyrethrum Board of Kenya, who 
have business interests in the Eastern Congo, and on 5th instant at 18.30 
hours this aircraft, a 4-pla.ce Cessna 210, registration VP-KPH, landed at 
Goma. The following night the Airport was closed by the U. N.O. 

Our pilot, Capt.Velderman, was not permitted to talce off for 
the return flight to East Af'rica. The Commandant of your Forces at Goma 
contacted your Headquarters in Leopoldville for permission to release the 
aircraft, but the instruction was it must be detained. In consequence our 
pilot and his two passengers returned to East Af'rica by road and air, causing 
us considerable inconvenience and expense. 

We fail to under stand this unreasonable action, and the detention 
indefinitely of a private British civilian aircraft entirely unconnected 
with events in the Congo. 

We have despatched a cabled message to the British .Ambassador in 
Leopoldville for assistance, and have also requested the Kenya Government to 
take action. 

In the meantime we must hold your Organisation responsible for 
any damage and deterioration of the aircraft, which is left standing out in 
the open, and also for consequential loss at the rate of £200 per day from 
the morning of 7th September until such time as it is released, and all 
expenses relating to this incident. 

Contd ••••••• 
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G.1/8754/FKC[PRT. 

The Secretary General, 
United Nations Organisation, 
LEOPOLDVILLE, CONGO REPUBLIC. 

12th September 1960. 

(CONTD) 

We shall be glad to have your urgent reply. 

c.c. 

II 

Yours faithfully, 
C:AMPLING BR.OS & VANDERWAL LlMITED. 

-1--~ t~Lp 
F. K. Campling. 

The Secretary General, 
United Nations Organisation, 
NEW. YORK, u.s.A. 

The British .Ambassador, 
LEOPOLDVILLE, CGNGO REPUBLIC. 

DmECTOR. 
-
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12 Septa ber 1960 

Suprem Co ender 

P. Berthoud , Legal Adviser 

I would very uch appreciate it if you would 

order n investigation of the a lleg tion cont ined 

in the tt ched compl int , end inform of the 

results . 

\ 
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SENAT 
c../LEt:. r, e>Ji, ~ ~ ._,.,.,,_.,, -·""-~ i 

1 ~ .1 . ~ ~ ~~ w-::lJ. 
'~ ... ~ u 

ille le 25 juillet 60. 
~ Hotel Regina. 

Tel.3691. 

Cher Monsieur, 

J'ai l'honneur de revenir sur les termes de 
l'entretien que nous avons eu hier pour preciser ma preoccu­
pation. 

La Republique du Congo en accedant a l'independance a 
automatiquement acquis un statut juridique nouveau. 
La loi Fondamentale,votee par la Belgique,prevoit dans son 
article 2 que la legislation coloniale reste en vigueur tant 
que le nouvel Etat_n'en decide autrem~nt.Or ii n'est pas dou-

-=b-P.M.ar---rm~""t1li-'R~pn:uih1'ique du Congo,par la personne de ses Repre­
tants,n'est pas disposei a accepter l'ancienne legislation. 
La loi fondamentale n'a pas prevu non plus ce qui arriverait ro ;.,_, 
si le nouvel Etat tout en ne respectant vl'ancienne legislation, 
s'abstenait de faire des lois.Selon moi,cette hypothese tend a 
se realiser. 
20 
si le nouvel Etat faisait appel a l'intervention des troupes de 
l'ONU pour ass1m:er l'ordre sur le territoire.Ce qui est le cas 
actuellement. 

Ce qui veut dire qu'en toute hypothese la Republique 
du Congo se voit menacet de devoir vivre sans legislation precise, 
dans un veritable neant juridique. 

La question que je me pose et dont l'importance 
me parait capitAae est de savoir: 

si l'ONU ~ispose des moyens juridigues necessaires 
pour faire face a cette situation sans precedent dans l'histoi­
re oliti ue. 

En ma qualite d'ancien avocat au Barreau de Bruxelles, 
j'aurais aime discuter de ce grave probleme avec les services 
juridiques de l'ONU. 

Puis-je vous demander de bien vouloir me 
reserver une entrevue avec le fonctionnaire competent et assez 
aimable pour me recevoir? . 

En vous remerciant a l'avance, 
Votre bien devoue, 

~ ·f 
ctor Promontorio. 

S.enateur. ·-.. 
HOteI Regina-Ch.221 Monsieur Urquhart. 
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IVI ay 19, 1960. 

FUNDAMENTAL LAW CONCERNING THE STRUCTURE OF THE CONGO 

Baudouin, King of the Belgians, 

To all pr0sent and to come, greetings. 

The Ch81!1bers have acc epted and we sanction the following: 

Title I. Preli ~inary provisions~ 

Article 1. In the present law, the terms "St0,te", 
"Parl iament", "Chambers", "Chamber of Representatives", "SEmat e", 
"Government", "C onstitution", "law" and "decree" shall designate, 
unless otherwise specified, the Congolese institutions and thB 
constitutional, statutory and regul2-tory acts accomplished by ,/ 
them. 

Article 2. The laws, decrees and legal ordinances , the 
me asures implem enting them as well as all the regulatory 
provisi cns existing on June 30~ i960, shall remain in effect as 
long a s they have not been expressly ab r ogated . 

Article 3. The provisions to be found h ereunder shall 
remain in effect until the public institutions organized by the 
Constitution have been established. 

The Chambers may~not modify the present l aw exc ept by the 
majority provided for in Article 99. 

Article 4. The Chief of Sta te and tho two Chambers shall 
constitut e the constituent power. 

Article 5. No pr ovision of the present l aw may be inter­
preted in a sense contrary to the principles set f orth in the 
fund amont2l l Qw rela ting to public liberties. 

Title II. The f ormation of the State 

Article 6 . The Congo constitutes, within its present 
boundari es, an indivisible und democra tic State . 

Article 7. The State is composed of six provinces, each 
one of them endo wed with juridical personality. Their borders 
are those existing at the time when the present · law comes into 
effect. 
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Article 8 . The Con golese State comprise s c ent ral, 
provincial and loc a l i nstitutions . 

• 
The centra l 

( a ) The 
(b) 
(c) 
(d) 

The 
The 
The 

institutions a r e~ 
Chi ef of State; 
Governrn.ent, directed by a J?rimo Mini s ter ; 
Ch2:mb er of Representat ives; 
Sena t e. 

The Chamb er of Repr osent c.1. tives and the Sena te c onstitut e 
Parli F-lIIlent. 

The provinci a l i nstitutions ar e : 
(a) The l'rovinci al Government. directed by a J?resident ; 
(b) The l'rovincial As semb l y . ,' 

The local institutions ar e organized by the l egislation in 
existenc e at the moment when tho '") res en t l aw enters into forc e , 
without pr ejudice to the application of Artic l e 160. 

In addit i on , the _Congolese Stat e comprise s 
ec onomi c and social councils ; 
a constitutional Court. 

Article 9 . As soon as poss i bl e after tho official 
proclamation of the r osults of the el ection , the King of the 
Belgians shall convoke oach of thG Cha.11.b cr s . The Chamb 0rs shall 
convene separately. 

They shall be 1::i rosidod over by a ::)ro vis ional president 
d esignated b y lot. 

Articl e 1 0 . I n oach Chambcr 5 t he ;;,rovis ional pr esident 
shall arr ... m e vvi thout d0lay for t he d osi &,nation of the president, 
the t wo vic.:;-prosie.onts and the offic ers~ according to the 
proc edure e stablL:: hod by tho King of the Belgians . 

The admini strative organi zation of the servic e s of Parliament 
shall be det erminod b;y- the King of th8 ]elt ians, until the 
Chamb ers havo b een able to ~") rovid e for it in their rules of 
proc edures . 

Article 11. '..7ithin forty-eight hours aft er the a esignation 
of the president of the Senate and the final constitution of the 
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"Bureau", the Charnb ers shall convene in joint se s sion, under 
the presidency of the older of the pr esidents of the Chamb ers. 
This assembly shall take a decision on the selection of the 
Chief of State, after having det ennined, if nec essary, the 
modalities of t hat sel ection. 

Article 12. The designation of t he Chie f of State requires 
a majority of t wo-thirds of all the members who constitute the 
two Chambers in joint s ession • 

Article 13. If ) within a vrnek aft er the meeting of the 
Chambers in Joint s essj_on, the majority r equ i r ed by Article 12 
cannot be reached, t he functions of the Chi ef of State shall 
be temporarily di s charged by the presid ent of the Senate. 

At all times, the Chambers may convene to designate the 
Chief of State, acc ording to the ~:,roe edure laid dovm in Articles 
11 and 12, a t the r eques t of 

the President of the Senate ; 
the Pr esident of the Chamber of Repr es ent a tives ; 
the T'r ime Mini s t er; 

or one-th ird of the members of eithe r of the t wo Chambers. 

Title III. The Towers 

Article 14. Tho powers shall b e exercised in the Yf•.anner 
determined by the pre s ent l aw . 

Article 15. The l egislat i ve po~er shall be exercised, 
within the limits s e t by the ~?r e s ent law, collectively b;y- the 
Chief of Sta te, the Chamber of Representat i ves and the Senate on 
the one hand, and by each of tho pr ov:incial assembli es, on the 
other hand. 

Article 16. The three branche s of th9 central legislative 
power each have the ri Gh t of ini t i a tive. 

In each provinc e , t he right of initiative belongs to the 
assembly and to the ) r ovincial government. 

Article 17. ::_ The ex ecutive })O".vGr, as r egul a t ed by the 
present law, b elongs to t he Chief of State , the counter-signature 
of the res :;ionsible Minister being r equired. 
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The provincial executive power i s exercis ad in each 
province by the provincial gover nment. 

Article 18. The judicia l power is ex ercised by the courts 
and tribunals. Judgment s and sent ences are execut ed in the name 
of the Chief of Sta te. 

Chapter I. The Chi ef of State 

Article 19. The pe rson of t he Chi ef of Sta te is inviolable; 
the Prime Mini s t er and the Minis t er s ar e r os1_J onsi ble. 

Articl e 20. No act of the Chief of Sta t e can have any 
effect unless it is count er-signed by a Minist er, who by this 
very action assum es res~wnsibili ty for such act. 

In no ca s e can a verbal or· written ord er of the Chief of 
State r eli eve a Minister from r cs~onsiblity . 

Article 21. The Chief of Stc:l.te shall have no ot h er powers 
than thos e which a r e fonn ally conferred UlJ On him by the ::)resent 
law . He exercises thos e powe r s j int er alia t hose quot ed in 
Articles 16 and 22 to 32, only under the~ditions l aid down 
in Articl e s 17, 19 and 20. 

Articl e 22. The Chief of Sta t e a ppoints and revokes the 
Prime 'Minister and the Minis t ers . 

Articl e 23. The Chi ef of St&t e confers ranks in the Anned 
Forces and in the Gendarmeri e . 

He appoints the office-holde r s in t he c entral adminis,tration, 
except in the case s s et forth by t he l aws. He may make no other 
a-:?pointrr.ont except according to t h D ox:_1 r ess provisions of a law. 

He co nf ers civilian as well a s militar y na tional orders in 
confonnity with the l aw. 

Article 24 . The Chi ef of State ha s the right to mint 
curroncy, in lillpl ement ation of the l aw . 

Article 25. 
trea ties. 

The Chi ef of State ha s the )Owor to make 



- 5 -

The tre e.ties shall be eff ective only af t er they have been 
approved by the Chamb er s, in the form of a l aw. 

Article 26. The Chi ef of Sta,t e i s in comm and of the Armed 
Forc es of the Sta t e . 

Article 27. The Chief of Sta t e mak es the r egula tions and 
ordinanc es necessary for the i mpl ement ation of t he l aws . He can 
never suspend t he l aws nor dis;)ense any person from executing 
them. 

Article 28. 
the laws. 

The Chi ef of St ctte s anctions and promulgates 

Article 29. The Chi ef of Stat e has the right to remit, 
reduce or commute s entenc es, wi thout pr e judic e to the application 
of Article 41. 

Article 30. The Chi ef of Stat e ha s the ri ,rjlt to convoke 
the Chambers in ex t raordinary s ession. 

Article 31. The Chi ef of St a t e may adjourn the Chambers, 
in accordance vvi th Article 70. 

Articl e 32. The Chi ef of Stat e ha s the right to dissolve 
the Chamb er s , in accordanc e with Articles 71 and 72. 

Article 33. If the offic e of Chi ef of Sta t e becomes vacant 
or in the event of the i mpossibility of hi s di s cha r bing his 
functions , the }'rime Tuiini s t er , aft er deliber at ion in the Council 
of Ministers~ shall convene t ho Chamber s as soon a s f easible and, 
at the l at est, vri t h i n t hirty days . 

As so on a s t he Chamb er s have been convo ked , the Council of 
Ministers shall a s m.rn ·e t he functions of the Chi of of State, until 
such time as t he Chamb .J rs have reached a c:t cci s ion. 

The Chamber s in j oint s es s ion shall take no te of tho vacancy 
or of the i mJ os s i bility and shall el ect a now Chiof of State by 
a two-thirds ma jority of the memb er s compos ing the Char.Gbers. 

If t he r equ ired ma jority ha s no t been r eache d within thirty 
days aft er the meeting of t he Chamber s in joint s ession, the 
functions of Chi ef of Stat e shal l b e t emporarily as sumed by the 
pr esident of the Senat e , withou t pr e judice to the aiJplication of 
Article 13, para. 2. 
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Article 34. Until tho l a.w h i s made due provision, the 
Chi ef of Stato 5 or the presid ent of the Senat e called upon to 
discha r G; e those functions in conformi ty v;i th Artic l es 12 and 
13, shall assumG h i s offic e only aft e r having taken tho following 
oa th in the pros oncc of the t wo Chrunbor s and of the Government: 
"I swou,r to obs e rve t he lads of the Co n golos e n sttion, to maintain 
its national i nde:J endence and it s tcrri torial integrity". 

Chavtcr II. Tho Ex ecutive Power 

Section 1 - The Govorrunent 

,_:.rticle 3 5 . The Government is co.n:;; o scd of the }-rime 
Mini s t er and the Niinist ors. It com1;riscs at l east one memb er 
from each ·)rovincc. The l_)rim0 Mini st e r and tho Mi nisters a r e 
res-;~ionsiblo to the t wo Chamb ors a ccording to the provisions of 
Article s 42 and 46. 

Article 36. The i 'rir.: e Minist e r c onducts the policy of the 
State in agrom:~ent with the Council of Minist ers over which he 
p r esides . 

He directs the act ion of tho Government. 

He submits to the Chi ::; f of Sta te pro posals conc erning the 
exorcis e of the r cguL::.t ory :Jovve r a nd the implementa tion of the 
laws. 

Article 37. Th~) Gove rnm ~mt may , with a vie w to the urgent 
impl ement a tion of i ts pr ogram.i'1l.8 , ask the Chrunbe r s to authorize 
the Chi ef of Sta te to a d0pt by l e gislative ordinanc e and for a 
specified mntt,3r m0 a sur8s which normally f all within the purvi ew 
of the l aw·. 

Tho loeisla tivc ordinances a r e Glaborated i n the Council of 
Minist e r s a nd ::ro sul:imitt c d to the Charri.b cr of Const i tutionality 
prior to boing j) rorn,ulgatod. They l a:~: s o if they are not a pproved 
by t h e Chambers within s i x months i ft 8r thoy have been put into 
effect . 

Article 38 . The l1'Iinist 8rs arc entitled to s peak and to 
vote only in the Chamber of whic h t hey .J.ro membe rs. They have 
a right to ent er eac h of tho Chamb ers and must be heard when they 
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so require. 
Ministers. 

Tho Chamber s may r eques t the presence of the 

Article 39. A Minister may not deal with a matt er nor may 
he take part in a dol i b2ration in vvhic h ho or one of his family 
or rela tives to the f ourth dcgr ee 9 inclusive , have a direct personal 
intere3 t. This ? rohibition does not apply to family and relutives 
beyond the second degree when the matter conc erns nomini tions of 
candidat es, appointments to positions) r evoc a tions or sus-~Jonsions. 

Article 40. Minist 0rs may not be ) ro secuted under penal 
law unless they have b oon fonnally im,:,eachod by on e of the two 
Chambers. 

In that caso , they a r o brought before a Court of Jus tic e in 
the Congo. This Court shall bo cor.iposed of throe councillors of 
tho Cour de Cas s ation of Belgium designated by its first :s)re sident, 
of a member of the Pa rquet Genera l of tho Cour de Cessation 
designa t ed by the }?rocurGur General 9 and of a r egistrar designated 
by the fir s t pre sid ent. 

Article 41. The Chi ef of St .J.te rna y not gr ant a )ardon to a 
Minist er sent enc ed by the Court of Justice, unless a request to 
that effect i s ma de by one of t he Chambers. 

Sec t ion 2 - Ho l a tions b etween the Govcrnmont 
and Parliament 

Article 42. 
itself before ench 
confidence. 

After i ts constj_tution, the Government presents 
of the Chrunb s r s in order to obta in a vote of 

Such vo te requires the abso lute ma jority of the vot e s of all 
t he memb ers composing the Chs.mbors . 

Art icl e 43 . The joint r 0s·)onsi bili ty of the Government may 
by challenged by tho submission of a mo tion of no confidence. 
Such a motion is a dmis s i bl e only if it i s signe d by a t l east one­
fifth of the members of one of the Chambers. Th0 vote can only 
be taken forty- eight hours aft e r the:; submission of the motion. 

Withou t prejudic e to t ho applic ation of Article 56 , pa ra. 3, 
tho ffi Otion of no c0nfidence shall b e a do pt ed only if it is carried 
either by two-thirds of the vote s of the members pr esent in on e 
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of t he t wo Chamb ers ? or i n each of the Ch amb ers by the absolute 
majority of the vot es of a11· the members \ivhich compose it. 

Articl e 44, I f a motion of n o confi denc e i s a dopted, in 
conformity with t he conditi on s l a id down in article 43, the 
Ministers hE-md in their r ::rn i gnat i on to the :crime Minis ter, vvho 
transmits it a long 'vVi th his ovvn to t he Chi ef of St2.te. 

Until the n ew Government is f ormodj the currant affairs 
a re dealt with by the r es i gnine.c Go ve r run.ent. 

Articl e 45. The individu2.l respons ibility of a member of 
the Government may be challenged by the submi s sion of a motion of 
c ensu re. 

The admissibility of tho motion of c ensu re and the r equired 
ma jority for its ado ption as well c-, s the proc edure to follovr are 
t hose stipula ted in article 43 fo r a motion of no confidence. 

Article 46. Tho censu re of a Eember of t he Gover nment 
entails his r csignai;ion. It do2 s no t noc ess0.r i l y ent ail the 
resignation of the Go ve rnment. 

Section 3 - Specia l Provi s i ons 

Article 47. Befo re 30 June 1 960, and af te r the official 
proclamation of tho r esu lts of t h e el ections for t he Chsmber and 
t h e Sena t e , the fi r st Gover nment of the Congo shall be co nstituted 
as follows ! 

Taking into acc ount the results of t ho el e ctions and after 
consultation with t ho ; rinc i pal grou~s and po l iti cal pGrsonalitios, 
the King of t he Belgi ans · des i gnat es a 11 fonn ateur 11 v:hose t a sk it 
shall be to f orm a cabi ne t like l y t o ob t a i n t he confid enc e of 
Parliament. On t he proj}osal of the "forrnat eur" 1 the King of the 
Belgi ans shall a·:i point t he l'rime Mi ni s t e r and t he Mini s t ers. 

Article 48. di t h i n t h r oG dc:!.ys of the appoint E~ent of its 
members~ thi s first Govor nri ent slu l l ) r e s ent i tsolf befo r 8 the 
Chambers in c rd cr to obtain their c onfid ence . The vot e of 
confidence shall be obta ined in conformity with article 42 , :9ara.2. 
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Article 49. ii.rticle 25, par a . 1 notwithstanding, this 
first goverrm:en t shall have as its t a sk, even · before the 
des ignation of t he Chief of Sta t e, the conclusion with the 
Belgian Government of a general treaty of friendship, assistance 
and cooperc;Ltion. 

ivi t hin the framework of that treaty, it shall negotiate such 
specific agree::r:en-c s s.s are t o b2 concluded bet ween the Congo and 
Belgium with a vi ew t o det ermining tho modalities of the 
cooperation whi ch shs.11 exist from 30 June 1960 between the two 
States. 

Furthern~ore, the f irst Congolose Governmen t shall be 
enti tlcd to c onclude with the Bclt ian Govornrn.ont agreements on 
unions to be established be t ween the Congo and the Territory of 
Ruanda-Urundi, especi ally in the fis cal, monetary, customs, 
postal, t el ecommunica tions and r adio fi elds. 

Chapt er III. Legisla tive Fower 

Article 50. 
is identical. 

Section 1 - General 

The legislative compJtence of the two Chambers 

Article 51. Tho authori t ative inte r pr e t ation of the l aw 
shall bo the exclusive privil ege of the Chrunbers. 

For the interpretation of the pr esent law 9 the Char.ubers may 
requ .:::s t t he Bclgi -'.ln Parliauent t o provide its ovm interpretation 
t her eof. 

Article 52. The moo tin ,s of both Chambers shall be public, 
but each Chamber aay decide to deliberate behind clos ed doors. 
It shall decide ther-0 2.fter whct h(J r t he mootin6 on the same 
subj ect is to be rosun cd in public. 

Article 53. Thoro shall be kO LJ t a record of the meetings. 
Its publicity shall be ensur ed undor the conditions determined by 
the rules of }1 rocodure adopted by each Chamber. 

Article 54. Each Chamber verifi es t he credentials of its 
men'.bers and adjudicates any disputes arising in connection there­
with. 



- 10 -

Article 55. At each sess ion, each Charnbe r appoints its 
1.J r e si. dent 2.nd i ts t wo vic e- presidents nnd a rrang 0s the com;_) osi tion 
of its bureau. 

Article 56 . Resolutions shall be adopt ed by an absolute 
majority of t he votesj s ave a s shall be provid ed by the rules of 
proc edure of the Chamb ers conc erning el ections and nominations. 

In c a s es whe r e t he vot es a r e ovenly dividod j the pro posal 
tinder delib er ati on shall b e re j ec t ed, 

Neithe r of the ·t wo Chambe rs i~,ay adopt a r e solu t ion unl ess t he 
ma jority of it s members is pr esent . 

Article 57. I n:pe r c.ti ve rr:anda t cs a r e null and void . 

The right t o vo te of the memb :r s of t he Chambe r s is individual. 

Article 58 . pa r a . 1. Voting takos :;,1 l ace either by wor d of 
mouth j or by s i t ting or s t anding . 

Vot es on a l.1w .1s a wh9l e a r e t ;::,i,ke n by roll - call. 

Vot e s may ·also be cas t by a t echnic a l devic e which offers 
identic a l gua r ant ee s . 

rar a. 2 . Ea ch Chamb er mayj howovc r 5 decide to vote on a 
SJ ecific r eso luti on by secre t b allot . 

Such a decis i on may in no case ap~ l y to a yot a of confidenc e, 
t o a motion of n o conf i denc e or c ensur e 5 or to the a?proval of t he 
budget. 

Nomina tions and elec tions of candi d.J. to s t ake :p l a c e by secret 
b allot . 

Art i c l e 59 . A bill may be put t o t h e vo te by eit he r of the 
Chamb er s only afte r i t h .:..:.s been a do:) t ed articl e by a rticle . 

• ,~rticle 60. The Cha::1.bcrs have the right t o amend the 
proposed art i cles and m.o.endmonts an d t o vot e on thcra in -,a rts . 

Articl e 61. Any amendment t o t he budge tary pr ovisions 
entailing an i ncrea.se of expenditure must "J r ovj_de fo r n ec essary 
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ways and means; any amendment ent a iling a decre ctse in the 
revenue vvhich re::-1u lts in disrupting the bala nce of the budget 
must provid'e fer a corr~sponding decr8 J.se of ex ~)endi ture or for 
new revenue. 

Article 6 2. The p r osent ~tion of petitions in parson to 
the Chambe rs is prohibit ed. 

Eac h Chambor ha s tho ri eht to r of or to the Mi n i s ters the 
petitions a ddressed to it. The l\hnistGrs mu.st give expLmations 
on the cont 0n t of such poti tions whenever tho Cha1~ber so requires. 

Article 63. }~ach Ch a.mber may r oquire the a dvice of the 
econot:1ic and s oci al councils menti one d in Cha J_)te r IV of the 
proscmt 1 8.W with r eg,;,rd t o any quest i on o r bill. 

Article 6 4. :Za ch Chamber h o. s the ri ['.;ht of enquiry. The 
exerci se of this ri gh t shall bo r2 61Ula tod by a s ; 2cia l l a w. 

Article 65. No mcr.:b or of oi ther ,:,f the two Chambers may 
b e ) ros e cu ted 9 sought, arre sted 5 d e tai ne d or sontcmcod in respect 
of any o;:: inion or vote expr esse d or c a.st by h im in tlrn exerci~g of 
his functions. 

Article 66 . No membe r of eith e r of the two Char,;bers may be 
pros ecut ed or a rrested f or pen a l offences, as long as the session 
goes on unless the ChD.n:b e r to which he belont:: s h 1,s given its 
authoriz' tion or he h .::;;,s been surprised in flagrante delicto . 

V/hcn the s ession is over. a member of either of the Chambers 
may be a rres ted only wi t h the· authorization of the "bur eau" of 
the Chambe r of wh ich h .::; w :.l'S a member, excep t in cases of 
flagrante delicto, o.uthorized :qros ccutions or irrevocable 
c ondemnat i on. 

The det ention or 2r osecution of n member of e ith8r of the 
two Chamb ers sh~ll be suspende d if the Chamber of which he is a 
memb e r so requires, but the sus~)ens i on r.iay not continue beyond 
the end of the session. 

Article 67. Tho durc,., tion of tho first l egislature of the 
Chrurbers ··_;c.ay not be less than three y ears and may not exceed 
four yea r2, exc e :pt in case of dissolution. 

•. L 
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Ar ticle 68 . The s es sions of both Chambers a r e simultaneous ; 
any m-:; -·ting of one of t hem hold outs i de t h e s ess i on :) eriod is 
i ps o jure i nvalid. 

Articl e 69. 
Article 102, tho 
the fir s t Monday 
convoked ea r lier 

dithout pr 0 j udic e t o t he pr ovi s i on s of 
Chomb ors s hal l moc t ns of right every y o~r on 
of March and So-r)tomber, unl ess they hav e b een 
by tho Chie f of Stat e . 

The Chamb er mu s t s it e a ch y ea r for n period of no l ess than 
forty day s . This peri od i s extend ed to one hundr ed day s until 
tho final dr aft of t he Cunstituti on i s c ompl et ed . 

The Ch i ef of Sta t e d 2cla r e s the closur e of the s ession . 

Article 70. An ad journment of t he Chambers, order ed by, the 
Ch i e f of St~~te while t h e s ossi on i s i n progr oss, may not exc e ed 
a period of one month, n or may i t b e r enewed during t he s ame 
s ession vvithou t the c ons en t of t h 2 Cbar:.1b er s . 

Art i cle 71. Pri or t o t he fi n~l a do~t i on of t he Constituti on, 
the dissoluti on of e i th:::: r or bot h of the Ch a.r.".bo rs r ay only b e 
orde r ed by the Chi ef of St i t e aft e r the Counci l of Minis ters ha s 
delibe r a t Gd and s.ft er a t l oJ,s t one of the two Charrbors ha s 
apRr oved it by a t wo-thi r ds najority of the mon be r s pr e s ent. 

Article 72. I n c -i se of di sso l uti on of both Charbor s , 'or of 
t he Cham.bar c f Re )r osont . ti vc s onl y, t he ac t of di s solution must 
provide t hat t ho e l ecto r s shall be c al l ed t o t h e polls within 
thr ee months &nd t he Ch 3IDbG r s conven ed wi thin four months . 

In cas e t he Sen c1te i s dis s ol ved, tha 2-c t of di s s olution must 
pro vi de tha t t he n aw Char.b er shall b e convened wi t h i n on e month . 

If, with in a 1Jeriod of s i x mont hs starting from the first 
mee ting of t hi s n e1;;' Ch,:tJnber, the Ch i :; f of St a te is l od to dissolve 
it aga i n, he 1, ay a l so di ssolve t he provi nc i 9.l a ssembli e s . 

The l a t t er act of dissol u tion mu s t p r ovid e t ha t the el ectors 
shi.:'.ll 7cc c all ed t o the polls vvi t h in a peri od of thr ee months, and 
t hat t he pr ovincia l a ss ~mbli es ~nd the Sena t e shall be conven ed 
within f our months . 
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Article 73. In c2se both Ch2.Dbcrs have been dissolved, 
the bills which have n ot been s dopted by any one of the two 
dissolved Chambers 2,re r eg~~rd ed a s null and void; e :-1,ch one of 
the n ow Cha~bors i s se i zed of the bills a dopted by the other 
Chamber prior t o dis solution but which the new Chamber had 
neithe r adop ted n J r r o j cct ed, without any n 3od for thos e bills 
t o b e r eferr ed to it again. 

.. Articl e 7 4. In c2.s c one of the Char ,bers ha,s been dissolved, 
the bills submi t t ed t o t he dissolved Ch3.ITJ.ber and n ot adop ted by 
it are re ga.rd 2d e.,s null and vold 1 the n Gw ChruEb or is seized of 
the bills ado r tod by the oth2r Chambor·prior t o dissolution, 
without any ne od f or t hese to be r ef erred t o it againi the other 
Chamb Gr r e1".o,ins s ei zed of the bills a dopt ed by the dissolved 
Chamber . 

Article 75. In c a s e of dissolution of eiti er one or both 
of the Chambers the n ew a s sembly or a ss embli es must r each a 
decision on the articles of the . onstitution pr eviously adopted . 

Article 76. The da~ e of the fir s t elections f or th e 
l egisla tive Chambers vvhich shall repl'.lc c the ones established by 
the pr es ent l aw shall be fix ed by the Constitution, account being 
taken of wh::i, t is pr cvidcd for in i.rticle 67. 

Article 77 . The Ch ru:~.bers, convened in j oint assembly 
pursuant to Article 11, shall determine a t their first me eting 
their working l anguage and tho l an gu 3,ge t o be used f or the 
draftin g of o:£:'ficial documonts and l egisla tive o:x ,.,2. 

Each Chambe r shall det ermine in its r u l es of procedure the 
manne r in whi ch s peeche s made in any of th2 l anguage s accepted 
by it s}iall be: tr2.ns l a t od int o the wo r ki ng l anguage. 

Until such time ~lS t he Chswbo rs shall have roached a decision 
t h ereon, French shall b e tempcr2rily us ed and a translation shall 
b e made into French of s r)oe ches deli '.:e r ed in Swahili, Lin __ a l a, 
Kikongo and Tshi luba . 

Article 78. E.:::,ch member of the t wo Cha.-rnbe rs shall r ecei vc 
an annual allow:mc e of 100 . 000 francs. 

Furthermore, h e s hall b e entitled to fr oo transp ortation on 
all t he :rr.. e..;.'.ns of c onv ey ance run by the State or op er :.::.tod und er 
franchis e from t :.10 Sta te, to t r ave l t o and f r om the Chambers . 
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The other :aie ans of tr9.nsportation vvhich he may a ls o use 
fr crn o f cha rge f or this purpos o shall be d ,Jt er mined by l avv. 

He shall also b e entitled t o free postage of mail addre ss ed 
to the authoriti e s 3.nd public administrations deterFined by law. 

Each Chamb er shall determine the m:r.ount of the sums which 
may be vvi thheld fr :..:m tho allowance a s o. contribution to the 
r etirement or pens i on funds whi ch it shall deem fit to establish, 
as well as the amount of f amily all owancos for those who do not 
already ben c:fi t from t hem. 

Article 79. The pr2sid cnts and v ic e- pres idents of the t wo 
Ch3Jnbors shall enj oy .:::. specia l addi ti on a.l all owanc e of 50 . 000 
frEmcs and 25.000 francs r ::; s pectivoly. · 

Article 80 . Ee.ch member of ei thor Charr:ber shall r ec eive 
an att endanc e allowance of 200 fr ancs a day for the m8etings of 
t he Chamber or of its Committees, pr ovided he has fully partici­
pated in the debat 2s . 

I n addition , he shcul b e entitled t o ob t a in r eimburs 8ment 
for his overni ght expenses when he stays in the ~ity where the 
Chambers c .::inv8n e , for the duration of t heir 2.ctiviti es , whenever 
it is i mposs i bl e for him to return to his r esidence during that 
:period . · 

Overni ght -2xpensos incurred durin g travel t o and f r om the 
Chambers shall a l so be r ei mbursed . 

Article 81. Rcpresentat ivos and Senators a r e n ot allowe d 
to take pa r t in discussi ons in which they have a direct pe rsonal 
int e r est . 

Article 82. The r r e siclent is in charge of maintaining order 
in the a ssembly . 

He is ontitlcd , e,ft er having given du e warning , to expel 
instantly any memb er cf the ~;ublic who disturbs order or who 
shows signs of approva l or dis app r oval. 

Any per son who r efuses t o obey an expulsion order is 
punishabl e by i mprisunm ant fo r a pGri od not exc eeding one month 
or by a fine no t exc e eding on o thous and francsj or both. 

, 
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A report shall be established by the pr os idont and sent to 
the compet ent judicia l authoriti es. 

Article 83 . Each Chamber shall de termine , in its rules 
of procedure, the way in which its functions shc.11 be exercised. 

Section II- The Charr~ber of Repr esentatives 

Article 84. The members of the Chamber of Reprcsentat iveo 
are elected by direct universal suffrage , in conformity with the 
provisions of the •a l oct or al l aw of 23 March 1960. 

A constituGncy ha s on o r Gpros ont~tive f or 100.000 
inhabitants, without distinciti on of age , sex, or nationality; 
each fraction of popul ::.ti on exc eeding 50. 000 gi vos t l': e right 
to an addi tional r opr 2sentiti vo . 

The popul~tion figur es t o be t aken into considJr ation are 
· t lloz.) published in t :1.e official statistics of 31 Dec ember 1959. 

Each el ecto r i s entitled t o only on8 vote. 

Articl e 85 . Tho members of the Chamb er of Reprosent~tives 
re;) r ') sent the Nat:i, on end not the consti t uancy having elected 
them . 

Article 86. The mandat e of the members of th e Chamber of 
~ Representa tives ends on t he eve of t h e mo oting of the assembly 

which is t o r epl ac e it . 

S2ction IIl- The Sena te 

Article 87. par a 1 . 
elect ed by the pr ovinciel 
per provinc e including a t 
notables. 

The Senate is composed of Sena t ors 
as s embli e s on t he basis of f ourt een 
l east three cust8mary chiefs or 

Para . 2. I ::: r:ddi t i c::1., t h e; olc-;;tod S(m c-~t oro mo.y incroc .. se 
thoir number by co- opting members. An equal numb er of these 
co- opted memb ers shall be el ected for each pr ovince but their 
total numbe r may not exc 8ed t ·Nel ve . 

,.!£ 

I ~, r-

-

"" $' 
;\, ~ -, t ' 

~ 

-4' 
' ' ' 



- 16 -

Article 88. The Senators t o b o el ec ted by each pr ovincial 
assembly mentioned in ~a r a . 1 of Article 87 , with the exception 
of the customar y chi efs and not ables appo int ed a s such, are 
elected on the basis of tho propo rtion al r epr esentation of the 
number of votes cast, in confonnity with t he pr ovisions 
of Articl es 116, 117 and 118 

The Se~at ors to b e el e ct ed by each provincial a ss embly in 
their c apaci ty of cu stomary ch i ef s and notables, also mentioned 
in pa r a; 1 of Articl e 87, ·-.r e 0lect ed a cc ording t o the :p rocedure 
provided f or i n Artic lo s 119, 1 20 and 121. 

The tenn "customary chi efs " means the h oc..ds of chiefdoms. 

The t erm "not abl 0s" me2m s t he cl1 i cfs of popul :1tion gr ou ps 
constituting administ1~:::.ti ve soc tors. 

Article 89. The co-opted Senato rs, menti one d in Par a. 2 of 
Article 87, a r e elected f or each prov ince by the Senators who 
r epr esent it. 

The olection t ak e s pl ace in pl eana ry meetings by s ecret 
balle;t, which is c ompl et ed in one op cr x tion sir.0.ul t ane ously for 
all the Senators . 

The vote i s t ak en in on e singl e ballot. 

The c andidate or c andidate s el ect 0d for ea ch J;i r cvinc e a r e 
desi gnat ed in the order of t he numbe rs of vot es obta ined. If 
the vot e is equally divid od, the older candidate wins . 

Ea ch Sen at or is , entitle d t o only on a vot e . 

Article 90. The el ecti on of c o- op t ed Senat ors is confirmed 
by the Senat e by s ocre t ballot and by a simpl e ma j ority . 

If such a ma jo r ity is not r eache d in f avour of one or more ­
of them, one er mo r e n ow elections are held a s ne c essary. 

The c o- opt e d Sena to r s a r e ent i t l ed t o s :p eak and to vot e 
only aft er c,11 the soc; t o hc.v c b oori · fill ed; 

Article 91. The 2l ection of c o- opted Sena tors c an take place 
only afte :i:' the Senat e ha s ende d ve rifying the mandat e of all the 
Sen::.t ors el ect ed by the pr ovincial as s embli e s . 

.. 
., 
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If, as a result of invalidati on , option, death or any other 
cause , one or sever al s eats al lo c ated to a province r emain 
pr ovis i onally va c ant, the ballot for the el ection of co-opted 
Senators shall be postponed, if at le ast one t hird of the 
Senators repr ::: s:mt i ng a provi nc e so r equest. 

I 

· Article 92. Tha lists of candida t e s f or the seats of co-opted 
Senator s must be submi tted in respect of ea ch p r cvinc e a t least 
ten full ·work'int?; dc:,y:::; bcforo · th.d b::~Ilot is ·to.ken . 

The lists must b .:ar the s i gnatures of at le ast a tenth of 
the memb ers of the provinci 3.l assembly. 

If the numbe r of c andidates f or a ? rovince do es not exceed 
that of the seats alloc :::...'Le d to tha t province, the candidates shall 
be decla r ed elect ed sub j ect t o the r e s ~rvation t hat they be 
c onfirmed by the Sena t 0 . 

Artj_cle 93. ilh cm a S-:mato r el ected by the pr ovincial 
assembly c eases to be a member of the Senat e , he is r eplac ed by 
a candiate from the s ,1.ffie p r ovince Yvho h :w ne t obtained a seat. 

This candida t e shall be the one who h ~s o tained the largest 
numb er of votes in the ballots montionod in Articl es 118 and 121. 

If t he r e is no such alterna te CQndidate, the provincial 
assen:bly el ec t s a n o\V Sena t ::; r, in c onformity with the procedure 
provided f or the election of e ithGr customar y ch i 2fs and no tables 
or other Sanat0 rss subject to the r eservation t ha t the latter 
shall b e electod by a s impl2 maj ority. 

The candid.at ;) s who f ail to be elect ed are classifi ed in the 
ord er of the number of vc t e s obtained and shall be c ::i.ll ed upon 
in that same order from the s ame li st in c a se of a n 2w vac ancy • 

.-:1.rticle 94. ·,7hen a c o- opted Sena tor cea s es to b e a member 
of the Sem1te b ofo r 2 t he expiration of his mandate , his alternate 
f or t he province concorned shall be elect ed acc ording t o the 
pro c edure provided for in Article s 89 and 92, 

Such el ec tion must t ake plac e a t the first m2eting aft er the 
expiration of the month f ollowing the va c_ancy; or if the Senate 
is not in s ession, o. t the first meeting following the vacancy. 

•• I 
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Article 95. The president of the Senat e is not entitled 
to take part in the deb at es or to vote. 

He is elect ed f or a period of on e y ear at the opening of 
t ~:,_e first session . His manda t e may be r enewed only once and 
with the c Jns ent of two-thirds of the vot a s and of the members 
present. 

The presidoncy is allocat2d to ea ch ,1 rovince in succession. 

The memb er el 0ct ed t o the pre sid ency is repl aced in the 
Sena te by his al terna. t e . The latter sits in the Sena te as of 
right; he is entitled to take J art in the debatos and t o vote 
as long o.s the member whom he r eplac:es fulfills the functions 
of pr esid0nt. 

Article 96. Each member of the Sena te r epresents his 
:province. He d efends its inter ests within the framework of the 
general and para~ount int er es ts of the Nnti on . 

Article 97 . The manda te of tho membe rs of the Sena te 
shall end on the eve of the me eting of t he a ss embly which is to 
repl ace the Sene.t e . 

Section 4 - T~e Drafting of tho Constitution 

Article 98 . The Constitution shall be dr::fted by the 
constituent power acc ording t o the pr oc edure; l nid d0 vvn in the 
following provisions. 

Article 99. No Chr::urJ.b Gr may delib or :3,te s ave when at least 
two-thirds of its L18mb ers 2.r e pres ent. 

No c onstitutional provi s i on shall be r og~rded as adopted 
if it h ~s not ob t ained 2t l 2ast t wo-th i rds of the votes. 

Article 100. Tho Constituti on shall be final only after 
it h:1s b 1J en apprc, ved by the provinci:::l a ss embli es, at least 
two-thirds of their r;_:emb ers being pr e sent. 

The pr ovincia l assembli 2s must vote on the Constitution as 
a whol e , which t h ey .approve or r e j ect by ay es and noes. 
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If it r e j ects t h e Constituti cn a s a whole , the pr ovincial 
a ssembly mu s t vot e ngain on t ho Constitution, but this time article 
by article. If it r e j ects an a rticl e , tho pr ovincial assembly 
must propose t he runendmcnt or anendnont s which c ondition its 
approval of tho article which it ha s r e j ected. 

Article 101. .{h on only one or a fc v'l articles have be en 
rej ect ed by on e or mo r e pr ovinci al as s rn:::;.bli es, the Chambers may 
limit theras elves to discussing the o.r.cendL1onts , r opo s ed by the 
assorhbli Gs . 

Jhen the draft Con sti tut L;n i s r ef erred t o t hem the s econd 
time , the pr ovinci al ass embli es vote only on the articles which 
they r e j ected the fi r st t i.Be . 

If one or more s r ticlos a r e again r ojoct0d by on e or mo r e of 
the s o.me pr ovinci c::-:.1 2.ssembliss , t he :p r :., c odu:.:e i s r epeat ed • 

. ihen tho draf t Constituti ~n is r eforr sd 2 thirt tima t o the 
p r ovincial assembli es, it i s r J[~rde d 2s definitively adopt ed 
aft er a ma j ority t ~oroo f h 2ve a Jpr ov od it. 

Article 102. Th e Ch2.J. ,.b or s , c0nvcne d by tho King of the 
Belgi ans, s.s pr ovided f or i n Ar t i c l e 9 , shel l noo t f or tho first 
time and :prior t o 30 Juno 1960 a t a pl ac e t o be s el octod by the 
Kin b . 

The Ch-nbor s nooting j oi ntly sh all s ol cct by a na j ority 6f 
t wo -thirds of t h oir enti re morb arshi p , tho l ocality which is to 
become tho so~t of t h o na t i~ nnl i nstitut i Jns. 

In the se..m. 13 ;· an::.,or, t hey- sh7.ll s el ect t ho l ocality or 
localitie s whor 0 t ho CJnstituont As senbly shall meot. 

Lrticle 103. Tho l ccelity where the Chamb ers or tho 
Constituent As s onbly ~r e t o convene shall hav o t he st2tus of a 
n eutral zon o . 

Article 104. The zono shall be und :)r tho u,uthori ty of a 
s pecial co:m.mi s sion or r eprosonting t he St 2t c , a:p:po intod and 
r emovable frcm offic e by tho Chi -:)f -:Jf St,.:;,te . 

A l :1w s h::1.ll d:, fin e bef ore 30 June 1960 t he or ganiz J,tional 
structure of the neutral zone , c:,s well a s t he r os;;iGctive compc t onc o 
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of t ho sp ecifll c 011m i ssioners 2.nd tho l ege.lly established l ocal 
authorities. 

Article 105. The Che.rr..bGrs r:E\Y r :::: qu0st tho p r e s enc e of 
the s,oci~l c ommissioner . 

On his r oqu ost 7 tho s p ecia l c or.:imissicn c)r E:.ust b e hoard by 
the as ser:.bly of the p r 0vinc o in which the n outrc.l zone is 
constituted . 

He must a lso b ~; hc _:rc1, on h i s r oqu Ja t, by tho l ocal c ouncils 
which moet within the c onfines of the n eutral zon os , 

Chap t e r IV . The I ·r ovinci o.l Institutions 

Section 1 - Tho p r ovincia l l ogislnture 

Subs ecti 0n 1 ~ Tho c onstitution of the es srnnb l y and its functi ons 

Lr ticle 106 . Euch pr ovince h ~s a p r ovincial es s embl y . 

Article 107. The as s □Rbly c ompri ses: 

( 1) Elect ed mombors 1 de sicn ~t cd by univers a l direct 
suf frage or by o. t wo - s t 1.;.g2 c ,: te, c,cc ording t o the e l ection: rul os 
agr ee d u pon by oach p:cc,vinc o and inconfc,rn i ty with the provision s 
of the e l ector a l l c.:i,vv of 23 11':t :rch 1960. 

( 2) Co-opt e d members, el e c ted by the pr ovincia l cou nc i llors 
monti Jnod in sub - panigr q,h (1) from e.12:ong th3 custor.iary c h i efs 
and n o t a bles i n c 0nf or n i t y with _'.rticl os 110 1 111 nnd 112 of the 
pro s ent l aw . Th2 terms "cus t ;)nmry chi cfs " nnd "not c.;,bl ;-; s II must 
b o undor s t 0o d in tho s s ns o definod in Art ic l e 88 . 

Art i cle 108 . Tho c ouncill ors ~entionGd in sub - par a gr aph (2 ) 
of Article 107 she:.11 nur bGr: 

Sixty i n r, r ovinc es cf l oss t han 2 million inhnbi t ants ; 

Seventy in prJvinc Gs uf more th~n 2 I'l i lli on nnd l Gss 
thnn 2.5 n illion inh~bitnnts ; 

Eight y in p r 0vinces of 2.5 million to 3 million 
inhnb i t ::1nts ; 

Nin ety in :;:> r ovinc cs c f 3 n illion or rior e inhabitants . 

,, 
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Tho popula tion fi gure s t o b e t ak en ~s a basis a r e the on 3s 
shovm in the offic i nl stati s tics of 31 Dc c onb er 1959. 

By d ecision of t h ::- executive :p r 0vincia l c olleg e j the numb er 
of c o- op t e d c ouncillor s s h all bes t f o r ev ery as s embly a t 10 
or 15 po r c cmt of t h o nur:lb c r of c ounci l l or s rienti 8n ed in the first 
pa r agr aph of this article , b ef c,: r c the con s titution of such 
a ss enbly. Any f ract i on s h2,ll b e r ounded off t o the h i gh e r 
figurG. 

Article 109. Tho ~s s cmbli os shall c onv en e f or th e first 
time befor e 30 June 1 960, on t he s UL1.m ons of the f r ovincial 
executive colle g e , a t the c apita l of t ho pr ~vinc e . 

J\.rticle 110. The ::wseP:: bli ::o s c onJos ed of the n:.emb ors 
s pecifi ed in sub- ; , .::. r agr a ph ( 1) of Article 107 s hall convc:m e, unde r 
the p r esidency of a J r ovi s i on s l prosidont dos i i n ~t od by lot, to 
p roc ae d with t h o e l e c t i on o f t he c o- opt ed c ouncillors. 

Tho el ection sh a ll t nk e :p L :c e by secre t ballot in n single 
opera tion, the p r os enc e of nt l e~s t two-th irds a f t he members of 
tho s s sen bly boine:. requir ;:; d. 

Each c ouncillor sh i l l h a~c only on e vo t e . 

Artcil e 111. Th Q cus t on :::-.r y chi e;fs en d n ,)t a b l ::; s -vvho a rc 
c and i d ~;, t ,: s f or e, m~mde. ~ o :·,s c o- opt od pr ovinc i a l c ouncillors sha ll 
pr os ::mt their c and i d _, cy , fi rs t , t o the "j_)r ovinci al ox ecuti VG 
colloge and, subs oqu ontly, t o t he buronu of the 2. s s enbly, not 
L 1t or t h o.n t ::-; e f ourth dny b of oro tho v ot o . 

Thoir c . ..::.ndi ('.r::.turo s h r:"11 bo ~_;, r tho si gn :~t u r e uf a t l on,st five 
cust0ng,r y c hi efs or n '-;t 2,bl Js c f tho p r ovin c e . 

The list o f c ,mdi d2t()S s hell bo noti f i e d t o t he a ss oTibly a t 
l c -.:;, s t t hr ee cloe r d::ys b c f o.:c o t ho v ote . 

Tho c ~n di dat -: s s h ,:ill b .::i p l s c od i n t ho o:cde r of the v ote s 
ob tained. 

I f t h e numb Gr of c rmdid :.::t o de 0s nc t oxc ood t ho nuE:b cr of 
me,nda t os t o b2 fill (J d , t h o candidc.t c _, s hc.11 b e p r ocla i mo d eloctod 
wi t out furth ,:r f ormo..li ty. 

,. 
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Candida t e s Nhc h avo n : t ob t 2.i ;od a n anda t c shall b e calle d 
in the orde r s pecifi ed in tha f ourth par agraph of the p res ent 
a rticl e t o r opl ~c e tho sitting rn omb ers whos e so ~t b e c ome s v a c ant 
or who a re el ecte d r.i.s memb e rs of the provinci g,l governn ent . 

Article 112. Tho Gl cctis)n s r,ienti0n c d in Article 110 1:1.ay 
not b e held until tho v ari f ic c t i ~n of tho credenti a ls of a ll the 
counc illors montion cd in sub-par a graJh (1) of Article 107 h ~s 
b een c ompl eted . 

., Tho e l oc ti o11s mon t i cnod i n Articl es 113 and 114 may n o t be 
held until the vo r i fi c --~ti ,Jn of the c redentia l s e; f e..11 the 
provincial c ouncillors h i s b oon c oi:1pl ot ,:.:d. 

Article 113. As s oon .::ts t h ey -~ire fully co n s titut ed, the 
a ss embli es, und e r t he prosi den cy of t heir pr ovi s i on ~l president, 
sha ll pr oc ~ad t o d e si tn~t o the ir pr esi dent , t wo vic e - p r esidents 
a nd the bur8nu a cc ording t L) tho p r oc r;; dur G dccid ·.? d u pon by tho 
King of the Be l gians. 

The a dminis ·: r a tive or ganiza t i on of t h o 2s sembly s h all be 
d e t ermined by the King of the Bol gi a n s until t he nss en;_bly ad opts 
the r e l ~v nnt rul es of pr oc edur e . 

Articl e 114. Aft or h aving c ompl ot od t he op or a tion 
p r e s c ribed in Articl e 113, the ,:..ss enbly shc.11 e l ect the s en a t ors 
who shall r epr os cmt t he lJ r ovinc cs in t he Serw.t c y o.s ;vell a s the 
merab ors of the pr ovin ci a l gove r nr10nt. 

The election s h all take p l :lc e by s ocrot ba llot . in a single 
op er e:.tion, the p r es0nc o of a t l e a st two-th irds of the members 
b eing r equired . 

Ea ch c ouncill or s h2ll hav o only on e v o t e . 

Article 115 . The e l octor nl O}J,;r :-1ti on s t ::1k e p l ace und e r 
the d i rection of t h e buroau , i of t ho :J.ss embly . The t vrn youngest 
councillors of the a s senbly QSs ist the bure au du ring the 
ope r ,).tions . 

The presid ent of tho 2s s ombly s h nll announc e in succ ession 
the r e sults of e a c h of t h o ol ec ti 2n s n cnti one d in Article 11 4. 

Article 116 . 
may b e dc sign :~.t c d 

Can did2.t -2s f or t ho Son :-.::. t c , exc e1:i t those wh o 
.:;,s cust cir:L::.ry c hi of s or n s not a b l es I must be 
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nor:1ina t od n ot 1 2. t e r t h ,:.n the f ou rth d.2uy b ofo r o the 0. 2.t G of the 
v ot e by a t l e a st on e-tnont i Gth of t h o pr ovincie l c ouncill ors. 

Article 117. No c .~n dida t e ; 1 ny b e put on mo r e thc.n on e 
list f o r thG S8.I'.1. G ol cction 9 wh :?thc r in the s ane ,:, r ovinc e o r in 
different p r ovinc os. 

A c andidate ,ilia knowingly viol ~t os t h is pr ohibiti on shall 
b e aut o:matic s lly struck off ov c ry list on i-vhich h e n;_:::p e 8-rs . 

Articl (~ 118 . Thr ::: o f u ll days b ef o r e tho c;_ c.,y of the vo t e , 
the list of c 2ndid a t ~s s hall b a a pp r ov ed, first 1 by the 
lJrc; vinci 2.l oxecuti v o c 0ll ogo 2.nd 1 subs equently, by tr,w pr ovinci a l 
g0 v :JrnL2nt :ind br ou ght t o t ho a ttontL .. n of t ho a ss en bly . 

If t he nur.1.b c r of candic1et os d oo s n -.: t exc oe d the nur bcr of 
s e ::::,ts t o b e fill ed 9 t: : ,; c :i1did:·,t .:.; s c~L-;1 1 b ;.:; d c: c l ·c,r (;d 0l..:; ct 1.;d by 
the nuthori ty vvhich approv e s the li s t of c .:.:.ndid a tes, vvi thout 
further f or mality. 

If tho nur.'.lb c r of c endic~E.'~ t os o:x:c :: 3ds t he num.b e r o f so2,ts to 
b e fill ed, tho e l ectc r o..l op c r o.ti cns b ,sod on the s y st oI:1 of 
proportiona l r op r ,, s Gnt .:.ti on ostablishod by Articl e s 47 t o 50 of 
the el ect _ r a l l a:w of 23 TuL:.rch 1960 s h all b e put into effect . 

Articlo 119 . C2ndid s. t 2s f or the Son:.tt e a s custom.J.ry chiefs 
or n o t abl os T.mst b o n omi n ,;:,tJd, sub j ect t o Article 121, p:·,r ,\3r '.".ph 4 
on a doublG li s t sub:'.:'l i tt ,:;d by the cus t or.'.i :=::r y chi ')fs or n o t able s 
of tho p r ovinc G, n ot l a t ~'J r than the f ou rth day be f c, r e tho date 
of tho vote . 

All the cus t omo.r y ch i e f s ,Jr n ote,b l os sh2ll 1:::e c a lled 
t oge t he r by tho pr J v inci ~l ox ocutiv o c oll e ge a n d , l a t e r, by the 
prov j_nci a l govc) r nr.1:mt, e.,t t ho c 2-p i t a l of t he pr ovinc e or a t any 
othor p L 1ec t hat t ho ;~r ovinc i e.l go vG r nn.ent rF.::,y d ocid o up on. 

Cu s t m: .. <1r y ch i efs or n ot :?,blc s ~,h -: 2-r o una bl e t o b e 1:, r 0 s (mt 
Lay appoi n t a r e:p in ::)sent .:,ti vo by ex e cuting o. wri tt cm po 1vor of 
attorney? c ount or-si gn od b;y t wo monb :_;rs c f t heir district council, 
which such r cp r os on t :},tivG Lu s t prc duce. 

The n on in :1ti on li -t s h a ll b a d2,t od cin d sign od by 2,t l oast 
on half of t h e cus t on2ry ch i ofs e r n c., t o..blos of the pr ovinc e or 
by p e rson s duly 2.uthorizod by them . 
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The nomination list shall st :::te t he n .::r.::.e, given name and 
qualifications of each candid~te a s Nell a s the district from 
which h o comes . 

This list shall be pr3sented 9 first 9 t o the pr ovincial 
executive council and 5 subsoquontly 9 to thG provincial government. 

Article 120. In the f orty-eight hc.:urs bef ore the mee ting 
of the customary chiefs 2nd notabl 2s stipul~tod in Article 119 9 

the assembly shall determine the numb 2r of seats which shall be 
reserved f or the Sena tors designated in their c ap e.c i ty of 
custom,:;,ry chi efs and not9.b l es 9 i n acc c rc_ance with Article 87. 

If no decision is t aken within tha t 1Jori e; d 9 the as sembly 
shall b e d0em0d t o h~ve sot the nu~b or a t throe . 

Article 121. Throe full days bofore the da t e cf the vote, 
the list of c andid 2;to s f () r th2 so 9.,ts t o b o fill ed shall be 
communic atG d t o tho _·, ss ombly. 

There shall be only one b i llet. 

The candidate or c~ndid~tos shall b e placed in the ord er of 
vot es r ec eived. In the event of an equal divisi on of votes 
between a custorr~2.ry chi ef .::md a not ab l e 9 the cus t c.nnnry chi Gf 
shall be chc s en. In the ovGmt c., f cm equal di vision of votes 
betvrnon two cus t c:r.1 c1ry chi ::; fs (' r two no t e_bles 9 the older one shall 
be chos en. 

If t he custonar y chi efs and nc tables wer o unablo to pr esent 
a doubl e list f or t he t ot al of the s eats t o be fill od, the 
a ss embly nay: 

Rule on the inc o:o.pleto nor:j_n~1.ti on list or acc ept the 
pr o1)osod candidacies 9 i f t heir numb er corres1Jonds to 
t he nunbo r of s oats t o be fil l ed; or 

Re ject the no:r.1 inations, in ord or tha t a complete double 
list may b o established . 

In the l at t or cns c j the cus t omary chi of s and notables must 
nresent tho list within f orty-eight hours aft er t he original list 
ha s been r e j ected. · 
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Article 122. The records of the elections envisaged in 
Articles 118 and 121, drawn ui: -:::nd signed imrr1. odiat ely by the 
members of the bureau 0ffici e,ting acc crding to the first 
paragraph of Article 115, shall b e sent without delay t o the 
Secretari a t of the Sena to with the nanination papers. 

Article 123. The proc edure for designating the members of 
the provincial govorn~ ent, who s e composition is specified in 
Article 163, shall also apply t o the nomina tion of candidates 
therefor before the as s onbly and thei r el ection by that body. 

The nomina tion of cand j_d,-.:te s is donG b of or e the bureau of 
the assembly, acc ording t o Article 116. The c andidat es, however, 
nominate themselves individually, all lists being excluded. 

The assembly, firs t of all, el ects the president of the 
;?r ovincial governn1ent, whose e loction r z.; qui :.cGs an abso lute 
majority. 

The a sser'',bly then prccoeds t o s:; l oct the othor nrnmbors of the 
;? r ovincial gov,Jrnment. 

Only on e vote is t 2kcm. 

The candidat e s are pl aced in the or do r of v otes obtained. 

In the c use of a s plit vot e with r stard t o the l a st s eat, 
another vote is t a~-ccm in order t o decide betwe en t h e t wo 
candidat es conc erned . 

· If again t he vote is ,split 1 t he c ldor candidi t o is chos en. 

Article 124. The r:iemb Grs of the pr ovincial governe.ent must 
have the sar:w qualific 2.ticns t o b o el,:? c tod as t he pr ovincial 
councillors . 

Article 125. The pr ovinci al councillors repr esent the 
province and not the c •::msti tue:ncy that has el ec tod them, nor the 
chiefdom, nor t ho s ector or gr au p from which they h ail. 

Article 126. The authoritative int 8rpret ation, of edicts is 
within the exclusive compet ence of the ass eTibly. 

Article 127. Articl es 52 to· 60 and Articles 62 and 63 
shall apply mutatis mutandis t o the a ss er,1bly. 
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The a ss embly det ern ines by its int ernal r egulations the 
n anner in which it shall ex ercis e its functi ons. 

Article 128. No mEm1b ,:: r of the ass cnbly nay be prosecut ed, 
sought, arrest ed, de t ainod, or judged as a r esult of opinions 
or vot es express ed or cast by h i m in tho ex ercis e of his functions. 

Article 129. During t he ses sion, n o memb er of the a ssembly 
may be pros ecut ed or arrost ed in a penal matt er s 2.ve with the 
authorization of tho assembly or if surpris ed in fl agrant e delicto. 

#h en the a ss enbly t s not in s ession, no mo:o.b er thereof rnay 
be arrest od vvi thout the authorizati on of the "buroau of the 
assembly, exc e~ t in ca se of flagran t e delicto, of' authorized 
pros ocuti on or irrevocabl e s ent enc e . 

The datontion or pr os ecution of a :o.cmber of the assembly 
may be suspended, if the a sser:~bl y so r equests, but such suspension 
shall n ot exc eed the du r ati on of t he s3ssi on in , r e gr ess. 

Article 130. Tho lif e of tho first l egisla ture of the 
a ssemblies mo,y not b e l ess than three yo :trs, n :::;; r :o. -:ir e t han four, 
exc ept in co.se of di s s olution. · 

Article 131. The nanda t o of t he ~r ovinci2l councillors ends 
on the eve of' t he mo oting uf the 2.ss ombly vvhich is t o r eplace the 
one or gani zed by the pr esent l aw . 

Excopt in t :e ca s e of di ssol u ti ,:m , t he n ew .'"' ss ombly shall be 
conven ed in consequonc o of ol octions or gani zed und er the ? rovincial 
consti tuticn dr af ted Ni t hin tho fraLe\•vo rk of the pr ovisions of the 
Constitution of t he Sta t e . · 

.Article 132. The 2.ssm1bly conv enes c. s of ri ght twice a year 
in ordinary s cssi0n, sub j oct t o t he 11 r ovi s i ons of Article 109, on 
the fir s t Mo nday of April and Octob2r, unl es s it h,rn been convened 
a t an earli er dat e , if n oc Gs s 2.ry ::. t t he r ·. q_u cs t of the Sta t e 
Coill.I!li s sioner, by the prcvinci al govo r ni,1ent. 

The a ss embly mu s t ren 2.i n in s ess i on s.t 1 2:.;,s t a f ortnight 
during each or dincry s 2ss i un . · This period i s ext ende d t o one 
month until the dr, .• f ting of tho pr ovinci al cons ti tu ti(m is 
completed. 
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Under n o circumstanc es may t he ordin c"iry s ession exceed two 
months. However, 1Ni th r egard t o the s essions dev oted t o the 
drafting of the p rovincia l c onsti tu.tion? the Sta te Comm.issi oner 
may extend thc t p eri od 2.ncl fix the limits himself. 

Article 133. iii t hou.t ;? r e ju.dic o t o the application of 
Article 109, s e cond par 2gr aph, the p r ovincia l a ss embly c onvenes 
in the c apital of the province, unl e ss, by r eason of some 
extra -ordina ry event, the Chi e f of St .1te authorize s it t o meet 
in another city of the pr ovinc e . 

The c hoico of any such l oc a lity is pr opo s e d to the Chief of 
State by the p:rosident of the as ser.bly or, in c a se of a special 
session, by the prGsidont of t h e p r ovinci al government. 

Article 134. The ) r ovinci a l go v erm". Gnt, if n ecess c:~ry a t 
the requ. ost of the Sta te Comrais sion or, r:rny c all a s pecia l s ession 
of the a ssembly. 

The du.rati on o f a ny such s ession may n ,_,t exc eed on e month. 

Article 135. Subj ect t o the c 0ndition tha t a t least two 
months have passed since t he closure of the l e.s t sessi on, the 
State Commission e r, at the r -.. :qu.3st of on8 third of the provincial 
councillors in offic e , mu.s t call an immedi a t e s pecia l s e ssion of 
the a ssembly t o 2n a ble it t o h e'J.r t he p r ovinci a l gov er nment offer 
expl~n a tions on 2. p :·.1,rticula r :9oin t o f i t s mnn a g enent. 

Su.ch session rr,c.,y n ot include ot he r po ints in its agenda and 
may in n o c '"'se exc ecd e i ght day s. 

Article 136. Any meet ing of thG 2~[,, s embly outside tho period 
of the ordina ry or s pc~ cia l s ession is null and v oid de ju.re. 

Articl e 137. The closure of cm ordin2.ry s c ssi 0n is 
announced, u p on a p~op os a l of the prc sid ont o f the a s s embly, by 
the provincial gov ernment, without p r e judic e t o the applic a tion 
of par agraphs 2 2nd 3 of Article 132. 

The closure of a s :;:i eci a l s es si on is ann ounc ed by the pr ovincial 
government. 

Article 138. The adj ournment of the a ss eEibly may be 
announced in the c ou.rs ;:; of t he s ession by the Sta te Commissioner. 
The adj ournment may not exc eed a peri od of one month and may not 
be renewed in the c ours e of the ss1:1e s ession. 
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Article 139. Exception ally , and if the a ssembly is no 
longer able t o perform its function eff ectively, the provincial 
governn-~ent, after giving due warning t o the a sseribly, may ask 
the Sta te Co:rm.issi on er t o diss olve it. 

The a ct of diss olution provides tha t the electoro.te must 
be called to the lJOlls within three months 3lld th0 a ssembly 
must c onvene within four months • 

~~rticle 140. ':vh en the a ssen bly is n ot dissolved following 
the diss olution of the Sen _,te, it is c ;:_: nvon ed by the provincial 
government, at tho rcquast of tho St c.. te Commission e r within the 
one-month period fixod by Article 72, soc cnd p a r a graph, with a 
vi ew t c the election 0f Sen2t ors. 

Article 141. The Chambers, convened in j oint session in 
ccnforillity with Article 11, sh~ll decide ~t their f irst meeting 
on the working l angu.c:::.ge t o be us ed in tho C L u1'se of their 
pr0ceedings and f or the drafting of the offici a l docurn.onts and 
legisla tive texts cf the p r ovinci a l o,s s e:::.1blics. 

Ea ch provincial a ss eillbly d e tern in,J s by its internal rules 
the manner whoroby s poochos LL::.de in J the r accepted language s 
shall be trnn s l e,t 8d into the cho son working language. 

Until the tim.e when the Ch8.Cbers have taken tho necessary 
decision, the Fronch l c,ngu ~:::.go shall b e t e1:1porarily used and a 
translation shall b e provided of s peeche s :0.2.de in Swahili, 
Lingala, Kikongc or Tshiliba . 

Article 142. Each momber of the as s embly r eceives an 
annual allovmnco. Th o amount is f ixGd by the provincial 
a ssembly and nay n ot b 2 higher than 100.000 francs. 

He is entitl ed t o t he bonofits described in pa r agraphs 2~ 
3 and 4 of Article 78, it being und erstood that "gc.v e rrn:1ent 11 , 

in this c cntoxt, r..1o ans -the provincia l governrn.ent. 

Furtherr:rn re, he is enti tlod t o tho benefits s pGcifi ed in 
paragraphs 2 and 3 of Article 80. 

The as sembly shall detorLine the amount of the su.r;is which 
may be deduct e d fron t ho allo v,2-nc c a s a contribu tion to the 
retirement or pension fun ds which it r:iay d Ger.i fit t o create, as 
vrnll a s the amount of f EJ.mily e'.llowanc os f or tho s e who do not 
alrea dy b enefit fro11 them . 



- 29 -

Article 143. The ) r c, sid ont and the vice-presidents of 
the a ss cnbly rocei vo a s :,cci a l supplmn.entary allowance, re spec ti ve­
ly fixed at 50 ,2 r cent and 25 par c ont of t ho allowance defined 
in Article 142. 

Articl e 1 4.4, The l)rovinc i a l . c ouncillors r .ay not take part 
in deba tes in which they h 2 ve a direct pe rsonal int erest. 

Article 145. The president is in cha r ge of Raintaining 
order in the 2sseEbly. 

He is ontitled 9 aftor having givon due wa rning, t o expel 
instantly any member of the public who disturbs order or signifies 
his approval or disapproval. 

Jmy parson who r efus es t o conply with an expulsi on order is 
punishable by impris onment f or o. rwximum peri od of fift e en days 
and by a fino not exce Gding 500 francs, or by one of those 
penalties only. 

An offic ial rep ort shall be dravm up by the president and 
sent t o the co~p e tont judicia l authoriti es. 

Article 146 . The prJs i dent of the a ss embly may, in 
exceptional circw;1s t anc es, c2.ll t o a mee ting f o r c onsulta ti on 
such officials und r epr esent a tives j f the pr ovincial a dministration 
and public s · rvic e s established in the provinc e e s the assembly 
or he hinself ray d esignate , 

Article 147. The a ss ombly Eay set up subsidi ary co:mmittces 
to c onside r the bud g:::: t and oth3r questions on the agenda. 

The me2tings of t he C OELB i tt ec a e.1'.' e not public , The che.irman 
I!lay call f or c .Jnsul t ation such of t he pe rsons n cmti oned in 
Article 146 a s t he c om.mi ttoo :) r he hims (:lf may d esign2,t e . 

Subs ection 2: Of Co:np0 t onc o and J·owo rs 

Article 148 . The a s se:r:1bly ex ar~:-inos all qu ostions of 
provincial inte r 3s t. 

It l egisla t e s by edict and makes regula tory edicts to 
implement the law . 
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Its acts may not conflict with the lo cal or regula tory 
provisions decrood by tho Chaobers o r by the Gove rnm ent. 

Article 149. Edicts b earing on n atters vvhich a r e within 
the exclusive jurisdiction of the p r ovinc o, in c onf cn1i ty with 
the p rovisions of Title V, m2y n ot conflict with the present 
fundamenta l l aw, n or with the f'un d2.m.ento.l l a w r e l a ting t o the 
public liberti c sj nor ;·.rith the provincial c onstitution . 

Article 150. In other mat t ers j with the excepti c.,n of those 
which are within the S'Jle c cnpctonce of tho central authority, 
the as s embly r.rn,y issue edict s on a ll po ints which a r e not 
c ompl otely regul2ted by tho 12.w. 

Article 1 51. . The penal tics whi ch the nss ~:,nbly may prescribe 
t o enf orce its regulatory edicts nay n ot ex c eed six months of 
i mprisonment and a fine c f 6 . 000 francs or one of those penalties 
only, except who.re the 1 2.v.,r provides ot h e n 1ii s e . 

Article 152. 
inter os t . 

The Qsserrbly dr aws up pro gr cur~Je s of provincial 

Article 153. The assembly votes annu r1lly, a t a public 
meeting, on a budge t bill shcvring the c sti:r1-:1tod expenses of the 
province for the noxt fiscal y -:; ,,'c r and t he rn.c s.ns t o mee t the same. 

Article 154. imy a,':'.l. cndrr;_c::mt t o the budgGt bill propc sed by 
a provinci~l c ouncillor entailing an increa se in expenditure 
must p r ovide f or the n0 c e ss 0.ry ways and J".)_e 3,ns, and any amend.1nont 
ent3,iling a decrc:tsG in r evenue wh ich would h ave the effect of 
u psetting the equilibriun of the budget nust a llcw for a 
c o rresponding r educ tion in expcmdi tu:ro or f or n c:m r evenue. 

Article 155. The bud6 e t edict nay be c arri e d into effect 
f orty days after it s public2-tion , unlc;~ s the 1.)rine Minis t e r a sks 
the assembly to revise i t during tha t perL,d . 

Revisi on C".1.n only be r Jquc stcd 

If the equilibri un of the budge t is n ot effectively 
s e curGd, s o that its exocu tion n ight thrc, aten the 
financial s ecurity :::i f the St2.te; 

If the a ppr opria tion rJ f Sta te subsidi e s for s pecific 
purposes is no t r e spected. 
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In the l atter cas e , t he r oqu cs t f or r evi s i on ha s b earing only 
on the provisions r el ating t o t he appr opri a tion of those subsidies . , 

.. 'l.rticle 156 . If the budget edict is n ::, t adopt ed or made 
enfor c eable b ef or e t he opening of the fisc al yoar, the ass onbly 
autho rizes t he ne c essary pr ovi s i on 8.l appr opriations f or usa by 
the provincial government . · 

.. 'l.rticle 157, Tho ass efilbly mcy 1 in t he n&~ e of the provinc e , 
contract l oans und or ccndi tions whi ch shall be det err:.1i r1Gd by 
special pr ovisions . 

Article 158 . The assenbly gi vos it s opinion on all questions 
which are submitt ed t o it by the c entral government organs. 

Tho r ecord s of the r el evant doba t os ar e transn ittod t o tho 
central authoriti es wh:ich have consult ed t he as s embly. 

Article 159, The na:ne , t hG croe.tion , t h o fronti ers and the 
suppression of the admi nistrs tive di s tricts of the provinc es, a s 
well as the sel ect i on of their capitals, ar e deto rrnin od by the 
assembly. 

Article 160. A pr ovincial cons titution, organizing the 
administ r a tive and pol i t ic al structure of each pr ovin ce within 
the frar.1.cwork of the genGr a l noasur ·- s os t ablishad by the present 
l aw, shall be el abor a t ed by each a ss embly within t he s h~ rtest 
period of time . 

Tho assembly shal l ne t di s cus s the pr ovinci al constitution 
unless a t - l eas t t wo-thirds of i t s member s :::. r e pr es ent . No 
pr ovision or amendnont shall be 2dopt ed unles s it is supported by 
at loast two- thirds of t he v~t es . 

Ar ticle 161 . Tho 1n- esid;:mt of t he o,s senbly ensures the 
authenticity of t he acts of t he ass eI'-1.bly by signing the s ame . 

Sect i on II- The J?r ovi nci al Gover nment 

Article 16 2. A pr ovi nci al gov ernnent sha l l be constitv t ed 
in each pr ovinc e bef 0r e 30 June 1960. 

Article 163. Thi s gov ernment shall be el ect ed by the 
ass enbly within or outsi de it s norr~al framewor k . 

l 
• I 

I 
j 

, r 
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It shnll be c oI:J.posed of a rosicl-::mt and five t o t ::m r.wmbcrs 1 
de1)ending on th2 c1ocision of tho o..sssr1bly. 

Articl e 164 . 'I1he alo cti on J f thG lJr ,:: vinc i c l gov2 rn:nent 
shall t ako ~Jl2.co in c .:_.nf:i rni ty vd th the prucoc:.ur :2 csta.blishe d 
by Articl es 123 2nd 124 :, f tho 1,;rcs ont l aw. 

~ The :f) rosidont , of the govornnont thereafter 
co - ordinat os and c ,_ n ;-, r '" ls tho s.cti vi tics of th2 g cvornnont tema . 

He dotorr1inos tho c cC1pc t cnc o and 2.uth.) ri ty of 02.ch nem.bcr 
of the gcv2rm~ent . 

He gi v os a fin o.l ruling en nll c onflicts 0f o,uthuri ty a rising 
a"n cng tho n cmbc:cs of thG govc r:nr:1 ,Jnt . 

Ho issues a nd publishes t ho ;~)r .:., vinci 2.l edicts and regulatory 
edicts. 

He cmsur :,s li2is-) n -Tvi th the c.ss er:b ly on the 0n 2 side and 
vii th tho St _:::.. te C0r.u:_:':issicncr on th o :::, thcr. 

Article 166. Tho nombors of the gov c rff: J:nt :1re elected 
f e r a peri od c c rrcsponding t a tho life of the pr~vincial legis­
l a ture . 

Article 167 . 
of the c1,ssonbly. 

The g0vornFJ.ont is r cmovrnd 2,ft ,:; r each r enewal 

i.rticle 168. Jhcn f ,_ r c,ny J f th(; ro2s~ns doscri bed in 
ArticTe 169 7 ::mo or TI O re non~b ,_; rs of tho ·~rciVinc i 2~l gov ornr1.ent 
c eas e t c ,-:;x::;rc is o th;) ir func t i ;)n during the v e,L .di ty of their 
nanclate, c::. n e0,-., e l :;ction is c -. nc1uct cd by tho ::cw sor:ibly in c 2,nforr.:ii t y 
with t ho pr-J visi cns ;,:; f Articl e s 123 and 124 cf the present l aw. 

ArticlG 169. The r.·,c..nd'.lto :) f a '[; r cvinci o..l gov ·::: rm!ont ner:1.bor 
ands en r osign2,ti :, n '-; r doctth~ ur f :,r '..:.ny of the c 2.us ;:; s listed in 
Article 170. 

Article 170. 1\:ny r:1 0nb r..) r :.: f tho Jr0vinci a l governr,.ent n1ay 
be r eli eved o f his functi e; ns in c :::, s :; of ~ 

L o ss of r~• DG of tho qu2lific2.ti ons r equire d f e r 
e lection; 
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A v o te of c onsure pa ss ed by the as s embly by a 
t wo-thirds n a j ority of e ll the nenb 3rs t ~ut c ompose 
it, 2.nd o. t the r cquGst :, f e t l oo.s t t vrnnty 
c ouncillors • 

Articl e 171. A resignation is tend e r ed in writing to the 
p r osident of the g J vernrw nt, which transni ts it t o the president 
of tho a ssembly. 

The p r es ident of the govornn.ent t ond ors his resignati on 
directly t o the p r es i dent of th e c.0 ser:bly. 

The nandate c -:.nTJ s t ...:: an end. on t ho da te .J f t he n otic e of 
receipt of the r es igna tion by the p r osidont of the o.sse.m.bly. 

Article 172. A nenber of th e gov ernnent whc is resigning 
or who is the subject of n no tion ~f c en sur e remains in charge 
of current affairs until his succes so r is c.ppointod. 

Article 173. In c ase of r e signat i on, d2ath J r cessa tion of 
the functi ons of the president 0f th'.) gc v e rnr:wnt, the a ssembly 
t a kes step s t o r epl a c e hin . 

It nc.y appoint t o t he pros i doncy cmother r.onbor of th e 
governr..icmt, in whi ch c nsc it prc,,c c Gds with the el ection of his 
successor. 

Article 174. Tho members of the pr ovinci~l governnent 
receive cm nll :;-,\·G.:1c o th-J ar~ount of vrhich i s fix ed by the o..sscnbly . 

, . 

Article 175. The mcnbors of the p r ovincial go v e rnr:.ent may 
speak in the a ss e:c.bly in a C(;nsulta tive c o.pacity ; they have the 
right to subn i t t o the nssenbly pr o:po s a l s on the subject under 
discussion. 

Article 176. The pr ovinci e..l gov ~:n:·nr::mt directs the a ffairs 
of the 1Jr ovinc e in c .:, nfom .i ty with the l ogo.l ;) r ovisions D .. nd 
r egulati ons. 

It delib e r nt Js in closed DGc ting s. Each Tienbe r of the 
pr ovinci a l g2ve r ru. .ent is ~crs onally an d individually responsible, 
except if t h s :pr ovincia l c;ov ornr:ent do c ide s oth e r Ni se , f .J r the 
execution of decisi ons token by tha t b .:.. dy 7 aft e r r.rntu.al 
c onsulta t i on, within its authority. 
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The p r ovincia l g ov ornnent issuos ord ers t o ensure, inter 
alia, tho impl er.:;. ont ~1tion of : 

Edicts , rogu.L.:,t .:, :ry odicts and p r ogr rxmo s 1.dopted 
by tho a ss m::ibly 

Laws, l egisla ti v c ordinanc e s 2.nd or dinances f or 
which it is r ,e s ponsibl e t o tho c entra l g ove rnr,ent. 

It directs th e whol e a dr.linistr3,tL:n of the p r ovince under 
the par eJ:)_ount c ontrol :; f t ho 2-ss m'.1.bly . 

It ox ercisGs gue rdi m1 shi1, functi ons ov or t cvms, c onm.unes, 
territ ories and a dr:iinistrati ve sub-di visions within the franework 
of t he r ec J gnizod autcn ony of tho s e entiti e s. 

It prepar 2s the a ss eLbly 's a 6 enda a nd pl aces bef ) re it draft 
edicts and pr ograr::.nes . 

Every year, it el a b or ::t e s a budge t bill which it subn its to 
the a sse:nbl;y- . 

Article 177. The Cou r ts cf Appoal h a ve direct and fina l 
jurisdiction with r 0g--1rd t c off onces c o~~n i tt ed by th3 memb ers of 
tho lJr ovinci a l gov er nr.rnnt . The pr ) secutions in such cases are 
c,)nductcd by the Prc cureur Genera l who dosign a t os 2 n agistrc.1te of 
the :ra rquet t o t ako chc.r ge of t he inquiry. 

Article 178 . No nombor of the go v or n::rnnt nay de a l with a 
business r.1 att er or t ake lJRrt in a discussi on in which he e r one 
of his rel a tive s by bloo d or nar r i age 5 t o t he f Jurth ~egree 
inclusive , h ~s a direct pers on a l intor os t. 

This restricti cn i s n e t npplic 2..b l e t o r e l 2tivos by bloo d or 
m~rri ~g e beyond tho sec Jnd d ogr Ge in matters involving the 
nomination of c andida t os 9 app ointncnts t o positions 9 disflissa ls 
or suspensions . 

. Article 179. Tho p r ovinci a l gov c:cnnent r re..y def end in court 
any acti on brought a ga inst tho p r ovince . It ne.y 5 vvi thout prior 
c onsulta tion with tho a s ser.bly, institut e pr c c oedings which 
c onc ern p crs on o,l pr op e rty 8Jld all poss cssory actions 1 and n ay 
t ake any int orin neasura n ec e s s a ry. 
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' ThG pr2tc,ic1cmt of th e provincie,l gove:rnr.1<2nt sclJcts the 
at t orneys of tho province and tho ~,gents t o repres cmt him in 
the c ourts . 

'.I:'he a ctions of the pr1,.; vince ::::,s rL:.intiff or .J, s de f endant 1 

sre c ;:,, nductod in tho n .~r_.::.; :; f the i)rovinci a l g cvcrr.i.:-:, en t? 
pr osecuti ons and o ther such :)r:Jc codi n .§0 S s r c c Jnductcd in tho 
n ame o f t ho prosidont c, f the provtncial gove r nnent . 

Se c tion III- The Sta t e Co:mnissioner 

1~rticl e 180. In 3c.1.ch ri r ovinc c 9 a Stc.te Cor_;_.,_'11 ission or 
a cts a s the r ep r osont ,-:.tiv e e: f th o c ontre.l g ovcrm::m t . 

Article 181 . Tho St::,to Ccr.missionor f or 02ch pr ovince 
is appointe d by the Chi of ,.;f Stc~tc 9 wi th tho [:~gr ocnent of the 
Senat e and .J,ft or c ~n sul t2.t i un :) f the presid.cmt of the pr ovincia l 
gove rnLent or, in his aq s cmc o , o f the p resident c, f the nss enbly. 

He is r onovc.blo fr :__'.m_ ,::.ffi ce by the Ch i ::; f of Stctt G. 

'Article 18 2 . The St ~,to C0rJL1issi cn '..:i rs etr e 2.}Jp oint cd f or 
a period of three ye 2rs. 

ifft icl e 18 3 . The St :,t o Cc:r.u:iissi. ,.m 1.:: r h 2.s the ri ght t o 
a tt end t he d ek ::. t o s of the a ssG;·:·bl y 1 h e i .s h3 :·'. ~L~c1 whon he s o 
requests . 

Artic l e 18 4 . Beside s th ~J ri f;hts and {; :rc r ~;gati vcs extond-
ed t o hir:i by the o thcJr "ff Ov i sL IlS j f t ho pr ,:rn ont l.::::,·r.,r 9 the State 
Cor.nn.i ssion er 

Directs tho st~t o s : rvic Gs existing in tho province; 

M2.inta ins th2 n c1 c cs s i ry rolc .. t i : n s tc ,:msur e 
co - ordinati c,n betv·rn en the pr ovincial and c entra l 
i nstitutions ; 

To..kcs, in c ,::, s e . .:, f dul y substant i c.tod urgen cy a nd 
in the f om. :) f rcgule:. t:L. .. ns 9 t h e ne -?.surcs uf 
enforc ement w-:.·;ich a 1 2.w, a legi s l o.tive ordinance 
or an o r din anc e i 12posos •J n the prov inc e, if tvvo 
successive r oni n c:crs addressed , a s tho c ase nay be, 
t o t he :pr ,_: sident of t ho 2.s1301:1bly or t he :p r es i dent 
of the p r ovinci a l gcver11.t':lent have rema ined iT'li thout 
effec t . 
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Chapte r V. The Judicial l)ower 

Article 185. Dis putes rGga rding civil rights ~r e within 
the exclusive jurisdiction of the c ou rts ~ 

All other d1.spu to s c o~::c within thG juris diction of the 
c ourts, excepting the c a se s p~'.' .J vidod f (i r by l e.w . 

· Article 186 . Tho ho c-,.ri ,.1 :,s o f tho c ourt a r e public, unl ess 
such publicity throatcms c r cl:Jr--or nc:•r s.li ty; t he c ourt f or nally 
d ecides whGn such a CGSG a ris es. 

Article 187. The oxe cuti ve po·,v0 r nay n ot pr evon t, stop 
or suspend the G.ctivity o i~ tho C8urt s o.nd trihun2.ls. 

The Chi2f of St s. t o T:.~ay ~ h owever, f e r s e r i ous re c..s(ms of 
public socuri ty, and 8.f to r c __ nsul t 2-ti .n with the :Procur our 
General, suspend i n a r ogic :i.·1 and f v r a . t l r.;_o t o to det e r.mined by 
him, the 1)Cnal jurisdicti,_n cf tho c c; urt a and tribunals and 
repl ;::~c e it by that c, f r.1ili t ,.::i.ry tri bun2.l s . The ri gh t of appeal 
t o a higher c ou rt r:J:,y n e t bo abolished. 

In c :~se of urgency, t he St =. t c Co::rr:ission c r h -.:s the s ane 
authority . Ho rr.ay ,·,nly Gx orcis e it 2ftor c - nsul t .::.tion with the 
Sta t e lrocureur or the prosecu ting offi c e r clol og::~tod by s a id 
Pr ocureur. 

Article 188 .. !:..11 judgo.cnts s h Z'c.11 sta to the reas ons on 
which they a r e b ::1s.cd ; t hoy shall be prcnounc -:;d a t public hea rings. 

Court d ecisions cmd judgraonts a r e execu t ed in the n ame of 
the Chie f of St :1 t G. -

Article 189 . Unt i l such tin e 2.s 'J. Su::;r eri o CJurt of the 
land ( Casso.t i on ) is l e gCt.lly c::.nsti tuted ~ t h o Suprm·:e . Court of 
Belgium shall a ct s. s the Su pron e Court of tho Con go . 

It entcrt~ins a~pliccticns f e r r eview ~ cdo agains t : 

( a ) l ast ros : rt judg1:ionts i, r cn ounc cd by the Courts 
of Appe al and tho c ourts ~f first i nstance in civil 
and c orar:ierci a l natters , 

(b) judgncnts rond.orod by tho Ccurts of Appeal 
putting cm end t o suits c ::mcor,1il1e individua l t axes 
and inc one t c..:x:0 s. 
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It doe s not toke ccgnizanc a cf the substance of t he cas es. 

The l egisla ticn new in f t rc o r el ating t c appl ic ations against 
de cisions pronounc ed by the Courts of Appeal and the courts of 
first instanc e of tho Congo r o1212.ins applicable. 

Such cases sho.11 b e r er:1..:,ndo d 9 hcwev2r, t o a c ourt or 
tribune.l in tho Congo . 

The Supr eJ:1 0 Court of Bol gium she.11 r or:iain s eized of 
applications made against the decisions of the courts and 
tribunals of the Congo bef or e 30 June 1960. 

Article 190. A l 2x1 n ay s pecify 1 within the lin i ts of the 
jurisdiction of the Supr onG Court of Bol giun , tho appeals against 
l a st resort decisions rcnd ~r ed in ot ho r nat ters by the Courts of 
Appeal and th-3 courts of firs t instanc o of. the Ce, n go , whereof 
the Supro:.ie Court of Bel giu:r1 nay tok e c ::.;gniz2.nc e . 

Article 191. In the Congc , t he r e r.:.r e Courts of Appeal, 
courts of first i nstu.~1c o,., distric t court s , police c ourts nnd 
tradi ti unal tribal court s .. Their or g ::mizo;ti0n and jurisdiction 
shall be det erriinod by tho . l aw. 

The or gani zation cf mili t :1ry t ribunc~l s, their c cI::.pot cnc o , 
the rights and du ties of tho D.enb crs ·0 f those tribuna l s nnd t he 
duration of their func t~cns sh3ll be d ~t c:rc in2d by l ~w. 

Article 192. Tho sta tus of judge s shall b e de t ermined by 
law. 

Judge s ( ":oagistrats du si sgo 11 ) sh.J.11 b8 irreno vable within 
the fr ::i.nework Jf their s t ::.,t u s . 

They G2,y be r er,,::, ved cnly e. s a r osu l t ,Jf a n ow appointment 
and with their ccns ent ; t h ey may noithcr be deprived of their 
post, nor suspend ed , oxc c0 t by a Court deci s i on . 

Article 193 . The pc lic e ccurt judg,) s, who ar e c 2.r cer 
magistr~t es, shsll bo appointed by t he Chi ef of Stnt e from a 
doubl e list of candida t es pr oposed b;y· the l)r ovincial a ssenbly • 

Articl e 194. The cous ellors of t he Courts of Appeal, the 
pr esid ents of t ~e court s of first instanc e, t he judge s of the 
courts of first instanc e , t he judges-f r csic1ents and the judges 

.,. 
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district-c ourts s hall b e appo int ed by the Chie f of st~te from a 
doubl e. list . of c a ndid a t e s pr e s ented by the Courts of ApJeal 
sitting in j o i n t sessi on . 

Ea ch Court shell el ect i t s first pros ident a nd pr e sid ents 
from ar:i.on g its me~bc r s . 

Ar ticle 195, The Chi ef of Sta t e appo ints, suspends and 
dismiss e s the p r os ecuting uff i c ors. 

Article 196. The Courts and tribunals s ho.11 ap ply 
ordinanc e s, r egul a t ory edicts , orde r s nnd oth or r egul a t ory a cts 
only if thoy c,r e in c ,::mf orr.:; i ty Ni th tho l aws and edicts. 

Articl e 197 . No judge: r:.o.y a cc ep t fr.:,n the c entra l 
gov er nr1Gnt or from t h e pr ovinci 2.l gover ni:-.ent functions involving 
c onp cms-a tion 9 unl e ss ho performs t hGr.1 froe cf ch~.rge c:nd they 
~r e n o t d eeme d inc onp ~t ible with his j u dici a l 0f f ic e by the l mi. 

Ch2nter VI . Ca se s J f Inc onp2tibili t y 

Articl e 198 . No perso n r.i. 0,y b o o. r:onbcr of the t vv0 
Chanb ers a t the s i~o tine . 

Article 199 . A me:.::1b c r :Jf ei th :; r t c t h e two Cho.rib ors or of 
a p r ovinci a l e.s scr-bly whc t s a :;ip cdn t ed by tho c ent r a l gov crnr;ient 
or by th e p r ovi nc i o.l gcv e rrn:· ent t o any f u ncticns i n volving 
c ompcmsati cn oth e r th '.ln t}L se <.) f ~.Iinis t or and rvh0 a cc ep ts them , 
imDod i a tol y l ose s h i s r.1.anda t e a nd c o.n r esun.e it only ::::. s a r e sult 
of a n ew e l ection. 

Article 200. Tho f ollGwi:ng a re d ·)GI'.lG d i nc onp2,t i ble: 

( a ) The f'uncti un s of a r.1anbo r of tho c en t r a l 
gove rnr::wn t and t h0sc of a mor::1bo r of the p r ovinci a l 
gov cr m1ent o r of t he pr ovi nci a l ~ssec bly ; 

(b ) The func t i ons of o, Sonc:~ t or or r cp r escnt e:.tivo 
and t hose o f a uenb 8r of t he ~:i r ovin c ial eov ernr ·cnt 
or of t he pr ovincia l 2s s cmbl y; 

(c ) The functi ons of o. nenbe r of the pr ovinci a l 
go ve rnn ent and of a I'ter.1b er of the pr ovinci a l a sser.1b l y . 
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Article 201 . The functi ons of St~te Co:r.::in issi 0ner a re 
inconpe,tible with nny othe r functi ons , vvhothe:: r public or priva te, 
com.pensa t c: d o r h on c r a:cy . 

Article 20 2 . '.l'h::; f unc ti uns of c., first Gc.yor or of a r.:iayor 
or of a n er.:ibcr of the c cr.~1.:.m nal c ovncil or of o., mmabor of · tho ci;ty 
council, on t ho one k ::.nd 1 and t :-io se of a, nenb e r -.:. f the c entra l 
o r provinci a l gov e r m 0.e11t on tho c thor , shall bG inc onp ::ti ble . 

Likewiso , tho fincti Jns of fir~t ri~yor or n2y 9n · tho ~~~ 
one harid, and t hose cf r.1enb ors of a pr;,_; vinci2-l a ssec.bly on the 
other , sh2ll b e inc on p~tiblo . 

Article 203 . p:i.r a . 1 . The f unc tions of a ner:ibe r of the 
centr2l govermient or o f the provincic.l gcvc rrE,. ont shc.11 be 
incc,mpa ti ble with a, nmndato of diroc t ·J r e r auditor ( c om.1?1issaire ) 
of a c or :·,orati on enjoying n c ,)nccssi Jn fr .. n t he Cong,1 lese 
Governr.1ent or in Yvhich the l nt t 8r o,;ms s. s}:i.ur e . 

I-ara . 2. :Ji t h .. mt prejudic e t o tho p r 0visi J ns of s pecific 
l a'dS organizing judici :i.l or c -:.nsul t .. 1ti vc or gans, c o,r 3er 
nagistr2.tos, public s c rv ::::.nt s nnd r:o:'.'1bc,rs : . .- f the Arno d Forc es , 
thG Gend.a rn eri e , o.nd the :::olic e Vi O.y n ot exorcise any functi ons 
within tho fr :::r.1 o'NGrk D f tho ins-ti tu ti ..Jl1S ~r 52.ni zed by Ch2.1) ters I , 
I I , I II, IV of Ti tlc III of t :1e :pr os · nt l r::~w, except those of 
Mi nister, :r:rnmbo r of the pr cvincj_ 2,l gcvc rnnent or St -1. t e Connission or . 
I n those cas es, they DEW n,: l .:mge r c ,:. ntinue t o fulfil t o.c ir f or me r 
func t i ons. 

Ti tlc I V. Th·3 I: c cn o::.:i ic o.nd Sc- c i a l Councils 

~rticl o 204. Tho Cou nc ils 2enti ~n c d in tho p r osent Title 
are the gen er e.l and pr ovincio.l oc'--:ncnic councils, the higher 
labour c c:,uncil and the high ,-:; r council c f educ a tion, 2,s thoy a re 
organized by tho l egislnticn in f 0rc o . 

Article 20 5 . i i thcu t p r e judic e t c the applic ~ti cn of 
Articl e 63 1 and exc ep t in c ase 0f urgoncy, bills which the 
Governnent subn i ts to the Chc'.I·,bcrs c1.nd which h ave a be r-1. ring on 
m.2.tt ers within the c onpotonce 0f th, .. , se councils , nust be submitted 
t o the c ouncils on tho n a ti ~nnl l ev el. 
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Tho councils also give t heir opini on on the drafts of 
regule,t ory a cts which the Go vGrr1.t-:1ent subrii ts t o them . 

The c ouncils may appo int one of their nenb ers t o s e t forth 
befor e the Cha':lbe rs with the l a tt er's agr oer::en t , the opinion of 
the c ouncils on the bills subEitt ed t o then . 

Article 206. The councils nay also bo consulted by the 
Governr.1ent on any p r ob l en c c;ncorning ::~c,tt ers vii thin their 
c onpe t enc e . 

Any p r ogra"':l.L, e of int e r est t o the whole country, which would 
f all within t he ir c onpetonec o , shall b e subni-cted t o the c ouncil 
f or advice. 

Article 207. Tha pr evisions l a id d ~• vvn in Articles 204,205 
and 206 shall be applicable, riut a tis r:ut andis, ·o..'t :thee prov..i~i~l 
l ev el, in e,s r:mch o.s p r ovisL.nal eco n o.l:l ic and s ocial councils 
h av e b een or ganize d. 

Title V. .. _Dot omination 0f the Rospecti VG Con pot enc e s of 
the Centra l and the Fr ovincie.l Institutions 

Section I - Genero..l Provisi ons 
Article 208 . As r ogc.Lrds the distri bu ti c- n of I'l.atters 

exclusively a ssigned t o c ent r :tl institutions, on the on e h and, 
and t o the p r uvinci a l institutions on the othe r h~nd, a s det e rninGd 
in the prcs ont Title , Parli ar.1ent l egislates f or t he wh ol e or for 
1') 8.:rt of t he C:-n go l e s e terri t c, ry :1nd the pr ovinci a l a ssenbly f o r 
the who l e o r part of the province. 

Articl e 209. Ni thcut p r e judic e t o tho e,,pplicati on of 
,1.rticle 150, t hG Chac:::be r s nnd the ) r ovinc i nl assenbly nay 
l egisla te, each of them within t he lin i ts 0f its conpe tenc e , on 
any :mat t ers no t included in th.J list of th,:) se which have been 
exclusively 2ssigned. 

Th e:) p r ovisions of edic ts whi ch ~: r e c ·.:.:ntrary t o the l aw a re 
abro6a t ed i lJSo jurG. 

The l aw ray, h ow::;vo r, }Jr ovi de t hat j_t sho.11 n,.:; t be 2.pplicable 
in on e or mo r e provinces, where · t he natt e r shc.11 c ontinue t o b e 
ruled by the edicts locally in f orc e . 
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Article 210. The Chanbers 1~·.2.y d ccid o , under th e c onditions 
menti oned in Article 99, tha t a DC;tt er exclusi v oly a llocated to 
the c entral insti tuticns e i thor shall be a11 ._,c f::1., t ed exclusi voly t o 
the provincial institutions or shell r o□2in und e r tho c 0ncurrent 
jurisdiction 0f t he c entra l and p r ovincic.l instituticns. 

The l) r es<:mt l a 11 -::-,ay only t ake offoct af t or it h 2.s be ·:m 
approved by tho lJ r ovincia l 2.ssonbli e s, vvi th a t lee.st two-thirds 
of the menbors prcrnent . 

Nhen 2 n att er is oxclus i voly 2-lloc '.?,t od to the provinci a l 
institutions, the current 1 2.w she.11 c e 'J. so to bo effective in the 
prJvinc E:; a s s oon .:.~ s it h_-:;, s s.d0:p ted rm Gdict b earing on the natter 
in question. 

Articl e 211. Tha p rovincial as s er.:.blies may decide by a 
majority of twu-•thirds of t .Lo nenb ors thnt a 1:.10.tt e r exclusively 
alloc c t od to tho p r ovincia l ins titutions r :us ·· be either 
exclusively alloc .. : ted t o the c entra l i nstituti ons, e r r onain 
under tho c uncurrent jurisdiction of th•J c entr2.l end p r 0vincial 
instituti ons . 

Such e. decisi on sh.J.11 boc or:.o offocti v e only if all the 
p r ovinci al asscnbli cs s o decide and if tho Char1bers c oncur by 
way of a 1 2.w e..d0p t e d under the condi ti0ns l nid d :; vm in Article 99. 

The edict s gov erning a natte r shall r onnin in f orc e until a 
law pr ovid os t hsrGfor. 

Article 212. Tho :r:1nttors r, onti cn ::; d in a rticle 221 may be 
reEoved from the conc~rrent juri s dicti cn of the St a t e ~r p r ovinces 
and trc .. nsferrcd t o tho exclusi v c;; jurisdicti :)n of e i thc r the St:::te 
or the province only if the conditi ons s ot forth in Articl e s 210 
and 211 h ave be 8n r espect ed . 

The ex ercise of c'-.ncurrent juri sdictions is d 0t e rr:ined in 
c onforr.1i ty with the provisions l u.id d e, ,m in Artic l e 209. 

Article 213. On the pr op c sal of the pr e sid ent 0f the 
pr ovincia l gcv ernnent or of tho St :::i .. te Co~..r,:,.i ssic nor? the Senate 
nay decid e , by 2, :r.:1G j uri ty of t wo-th ird s of i t s IJ.enb crship and 
only in c 2.se .:; f' emer gency or n oc oss i ty, thc:,t a 2:1C1tt or exclusi vcly 
allocated t c the p r ovincial i ns ti tutL:,, ns shall bo te::;-ipo r e1rily 
rul ed by tho 1 3.w. 
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·-rvhc:m such 3, d ocision is t nk en , tho Ch ar:bcrs ::ay l egi s l a t e 
on the nat te r durin g ~ ~e ri ~d no t oxc eadin g ~n e y e~r . 

At th,) end of thg,t i1o r i c d , e r 2. s s oon n s tho n e c e s s a ry 
1:1e ::: suros s h ell h ::,_:v e b 2,:;n t rJrnn by 1 2;,-., , suc h r:attor sl:n ,11 a gain 
f a ll Yvi thin t he exc lus i ve jurisdicti c•n ·;; f thG ;! r cv i n c o . 

Ar ticle 214 . The ,:, ff oc t s c f tho 1 :Ns on s c t od in c.1.pplica ti c n 
of Article 21 3 sh '.111 b e th~s8 provid ed f or in Articl e 209 . 

Art i c l e 215 . :lh :;n s1. s a r ,:; s-u.l t of t l10 cr:,plic o,tion e, f t ho 
;;ir uvi s i on s -:.f Ar·bc lo 213 , a ;::12.t t o r n o,:; d n o i":, n gc r be r oguL.:. t od, 
the pr ovisions of t ho l ~, ..7s p r u::mlg .::.1t od r c s a r ding such 2, r.1att e r 
s h el l r enain n;_1pl icn1') l c in ocwh vr ·:; v i n c o c "' nc orne d until the 
~att c r h:~s b oon r ogulr2,t ocl by (idiot , 

Art icl e 216 . F .::; r a ·i:ic ri. c d ·ivhi ch it d ot .) r c i nes, tho 
f· rovin c i o.1. :'.·,13 s enb l y ::1e.,y d ::::: cidc 5 by f:'c '.·: :;, j o r i t y of t Nc -thirds of 
its =: 0:ob :; r shi p , th,7. t 3, r: ,:.tto r which h -?,f-l boon LJ l e:.c od. within its 
cxo l u siv o j u risd.icti c n f3h ,J. l l b o r o6uL::t od by th2 l a.w! 

Th e? L .. '.W i.:r ::; ;:-:ulg ·,t c d in :"pr;li c -~.tL;n .:: f tho TiI' ~: c eding ~1s.r .:t5 r a ph 
t ak8 s eff e ct on ly in tho p r ovinc e c :: n c '.:: r nod . 

• ~r tic l c 217 . Th::: off Jets ,) f th .3 1 2. •dS cu2.ct e: d in c,)plicatic n 
of Artic l o 216 2,r2 , nut c:liis c1.u t c..n di s , t he; s2.:::.G '..'.. S the. so r::.::mti ;:; n e d 
in Art iclas 209 and 215 . 

Article 218. The n c);;::c)t i atL.•n .A ' t r c ,,:ti os r e l a t j_n g t o 
nat t e rs o~p r cs sly a lloc n t ad t o p r ~v inc i a l institut i ons shall b e 
with i n t h e cxclus i V ,; jurisdic tion v f the c cmtr n l institution s . 

The G'"; v c r rr:·,.cmt shnll c ;~nsul t t h o 1_:; r c,.vinci :..,,1 gov c; r n,-:1.onts 
C..) n c orned , exc ept in c css.'.:! 0 f 8:.l '::r __ ency e r if th ,:i SGCrGcy c f the 
n Ggoti 2.ti c nr::1 ::0.e.kc s uch c -: nsul t : t i c: n undos i r cb l s . 

Th~ S0n2te , by e □2 j a ri ty ~f t do - t h irds 0f its E embo r shi p , 
nay c~ ~_i c ido tha t t ho Chc:}bo:cs ~:i:t-i.:.~1 1 c onsult t LG p r cvincinl 
nss 1.):-:,.b l i e s bofc r 2 :.),ct i ng in c onf l) r n ity :11th J'1rtic l o 25 . 
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,Section II - I:nw::oration of tho oxclusive 
fi elds of Jurisdicticn 

Article 219 . J i thout prejudice t o s pecific pr ovisions 
granting jurisdicticn either t o the c ontr2.l o r t c, the pr ovinciaJ 
institutions, p r ovid :J d that such ~) r c)visLms do no t run c ou..r1tor 
to the present artic l e , tho □attors listed bolo ~ shall bo 
exclusively Qllcc ~ted to th8 contrnl i nstituti ons : 

1 . Fore i gn r e l c1tions and troJ.ti os~ 

2 . An1ed Fore os ; 

3 . The GondarL.oric, without r rojudice t o s pGci a l 
p r :)visi cms which shall organize the o.ssistance to 
bo gi v2n by this c e, r p s t o pr ovinci ?,l institutions; 

4 , Tho security of t he St2 t o; 

5. Tho l ogis l ~tion of n a tionality ; 

6. I nr.1igrGti on and or:igrati on; 

7. Fem.'.l L1w; 

8. Tho adoption of p r ovisions rol ~tin& t o the judicia l 
or g·;J.n izc,ti on and t o 1n·ocoduro; 

9. Tht"3 appointc,.on t e.nd the stc,tus c, f judges and 
pro secuto rs~ 

10. Tho fin :-::nc ·Js of tho Ste.to, in c :;-nf or n i ty wi th thn 
p r ovisi Jns of the s :p ecinl L ~w Nl1ich shc-i,11 organize 
tho distri buti ;:;n of tho :.:-·c s-;? ·3Cti vo fina nci a l fields 
of the St8t o nnd tho p r ovinc e s; 

11. The currency ; 

12. The f 0roi gn cxch2.n gc 1)-> licy ; 

13 . Tho s orvic s c) f wo i £,::.b.ts end r..oasure s; 

14, Custons; 

15. University end high3r e duc a tion; 
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16. Th8 2.d0ption of r ,.:; gul 2.ti ons o r g :mizing the 
equi v a l cmc G of the dGgree s deliver ed by prin a ry, 
sec .:mda ry, t e chnic a l and t 02,che r-tra ining schools; 

17. The a d opt i on of r egul ':·~ti cns 2.iL1ing a t ensuring 
the qua lity of th2 t e[lc h i ng p orscrmel ; 

18. The certific a ti on of p r cvinci a l ins pectors in 
cha r ge of the p edagogic o.l c -:mtrol c f lJri~:a ry, 
s e c J nd a ry, t e chnic a l and t o~cher-tra ining educ~tion; 

19. Logisl2ti on on the practice c f n edicine 1 

20. Scientific p oliCYi 

21. Gene r a l e c cn on ic p olicy ; 

22. The C r:::n orci a l Code ; 

23. Pr ovisL.:.ns of a con ora l ch 2r a ctor c ,_:nc orning r or:.l 
:pr operty ; 

24. Tr ovisions of a g ene r o,l ch 2.r 2-ctor c ;·nc orning the 
l::.granting of ooncessi on ·s wi 'th rcgu.rd t o o.gricul ture 

and f o r estry on State- owned l and , 

25. Provisions c, f a g en era l ch2.r 1~.ct e r c ;:, nc orning the 
ex j.1 l or 2.ti cn and expl oi t 2-tion of the sub-soil; 

26 . Pr ov i s i ons of n g en er :=:.l cha r e.c t er c ,;- nc orning the 
gr:.:mt ing of n ining c onc e ss i ons docicl ci d by the 
pr ovincos? 

27. The c c - ordina ti on of the s ourc e s o f po wer pr esenting 
a n a tio:nnl intcrost, including hydro e l e ctric equi p­
m.,mt and resourcesi 

28 . The g e.:.:•l ogic a l, g eo d .s sic 1 c nrt og r a ;_:ihic and hydro­
g r 22hic services; 

29. Sea and ri v or vEt c r we.ys i including p orts and the 
marking out of ch ann els ; 

30. ii.ir-ways, i n cluding 8.irports and c.o ri a l p r ot ecti on; 
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31. Ra ilroads of n ation ~l intorost; 

32, HighN::ws of n 2.ti on a l intorGstj 

33, The g enera l org~niza tion c f post a l services, 
inclt1.ding the issuing of po stE.1ge starips ; 

34. TGlGc orT,mnic e.ti ons and bror~dc .J.sting; 

35. Public W:) rks of n a tion a l intGr est; 

36. Contr0l ov er l ocal instituti~ns in so far a s they 
are :perfor n ing dutios of g ene ral interest directly 
entrusted t o then by and en behalf of the c entral 
institutions ; particul~rly, in matters pe rtaining 
t o vit a l st~tistics (~tat civil). 

Articl e 220. Without prejudice t o sp ecific provisions 
er....;.ntir1c; jurio::'..icti ,:; n t;i tb.,.:: r t 0 th-J ccntr :_~l J r to the pr0vincinl 
institutions, provided thct such provisions do n ot run c ounter 
to the present article, the natters listed below shall b e 
exclusivoly alloc a t e d t c the pr ovincia l institutions: 

1. The or gc:niznti c, n of the p cli tic c.l structures of 
the :Jr ovinc e within the fr ~i ·owork of the general 
principl e s l a id do ill in the pres ent fun e. i::'..1!1.ental l aw; 

2. The provincia l p olice; 

3. rrhe cri!;]. ine .. l p o lie e a tt r.sched t o the ~:ffic e c f the 
p r 0vince' s Iublic Fr o s ·3cutc r; 

4, I)ropos (-1.ls for the c.ppo intr:.-~cnt .:)f judge s a t the 
l owe r levels 0f the judici ?.l or gc:nization, under 
the c onditi ons d ot or n ined und er Title III, ChapterV; 

5. 1-'r op o s ::ls c onc e rning tho d Glin i t ~:ticm of thG 
admini i::, tr -::-i..ti v o E:mti ti os c orros ponding t o the p r esent 
territories, with t ho exc eption of tho cities, in 
which polic o c ourts s he.11 be :prosidod 'J Ver by a 
c ,=.r eer judge ; 
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6. The fin 2..nc 0s of the provinc e , in Clnf omity with 
the p r ovisions of tho spoci 2..l l e,w which shall 
organize tho division c f tho r e spective fina nci a l 
fi alds of the St ~to and cf t he p r ovinces; 

7. I rir:2ry, s a c ond. 3.,ry, t echnic a l 8.nc1 t enche r..-tra ining 
education; 

8. The appointn;nt of provinci a l inspoctcrs in charge 
of the pcde.go gic o.l c ontr '.:i l of :pri r.:ctry, soc -J nd o..ry, 
t e c hnical o....11d t cnch·J r-trnining educ o.ti cn? without 
pre judic o t o tho O.I)Jllic :1ti on of Article 219, para. 18; 

9. 'l1ho g r ::.·;nting of c.nd c ontrol ovo r c one ossions on 
provinc c- ovmed l rmd and f c.., r osts; 

10. The e,r 2,nting of n ining c ~:nc ossions, Hi thin the 
fro.nowork of the gc.mc r o,l p r cvisL:,ns ::-:.,enti ,:m od in 
Article 219, p :i rc.gr aph 26 ; 

11. The expl oi t n:t;i un of s ourc os o f v-rc:t or-p oHer r e s e rved 
fur the n oeds of the pr ovinc e; 

12. Rnilroc.ds cf p r ovinci a l or 1 -- CD.l interost ~ 

13. RGads of provinci a l or l oc o.l int e r e st; 

14. :cublic works of provincial int cr as t 9 

15. The c . n t r ~l of l oc a l i ns titutions, without , prejudice 
t o the o.pplic 2ti on 0f Articl e 219 1 pa r agraph 36; 

16 . The c1o t e r r::ino.t i cm of p cns.l tics in c ,..:; nn ection with 
tho cmfc:, rc o::.:cn t c, f edicts . 

Articl c 221. di t hcmt prejudic e t c t he SJ?G Cific provisions 
granting jurisclictLm b oth t o tho c entra l and the pr ovinci a l 
instituticns, th CJ natt ers r:onti0n ed b e l (jw shall be expr e ssly 
within the c0np2tonce of b oth: 

1. Sc ctal leg i s l 7., tj_ on r.md r 0guL .:,ti-.:ms c 0nc .2rning 
s ::..; ci :::l security; 

2. The dotorn ina tion of ninimur.1 :v-rago s; 
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Article 22 2. Tho onuncr2.ti .::; n c ontninod in Articles 219, 
220 and 221 ::my ·b e suppl c~:::mt 2d by l o;w undor tho c ::mdi tL .. ns 
l a id d cYm in Article 99 ::nd vvi th tho D_;:"Jprc,val c f n n:::t j -~-ri ty of 
tho prcvinci e l s~ se~ blics. 

Article 223. Until tho l :·md syston , is '~-r {;aniz ed by l aw , 
trnnsf ors c f end c ,_n c essions ,)Ver l ::md, f ur osts , n ines, waters 
a nd r :::,ilr3,.:J ds sh0,ll bG c r :mtod with in the fr-:i~1.:;-.v:i rk of the 
existinc logisl2.tic,n by th e, ·i) r ovincial n.ssc'bly, in s o far a s 
they fall unde r tho jurisdicticn of tho l Ggisl a tive power, a nd 
by tho provincial g ovorn,--~cmt , t o the Gxt ent t .. h a t they f all under 
tho jurisdiction of tho ox ccuti vo p o 'Jo r. 

Concossiuns o f' hydr,J - ol Jc tri c r e s ourc e s vvi t h no.ti 0n-wido 
1;ot0nti 3.li ti0s, h oNover, sL::11 bo gr -:?,nt::d by l c.w . 

Artic l e 224. Th e: legisla ti on , :onti ~ n od in Article 219, 
p a r agr c,1)h 25, c ,me crninc tho ox r; l c r ,.L ti.Jn 2,nd oxp l .:; i t a ti 0n of 
tho sub- s c il, sho.11 pr Jvi de f 0r 'J. direct c.nd f nir pc,rtici :;_:> '.lti on 
of the provinces in uhich such 2xpl c: i tc,tiun t -: ,k .:: s :pl::-.. cG in tho 
r ovenuc colloctod . 

Articlo 225. Leeis l ati cn c ~nc0rni n g the g r2nting of 
n ining c ._nccEisicns shctll 1J r ovido for -~ just and pri or inder.::ni­
fic 2.ti :)11 0f tho i:,.:: rs ~, ns or g r .:; ups th1:1 t ovm the l ['.nd. 

Title VI . The Cons titutional Court 

Article 226 , '.i1h2 Consti tuti ,j n c::l Ci.:,urt sh·::,11 c onsist of 
2. Chzv::-_;_ber o:t Ccnsti tu ti ,; n o,li ty, n Ch::-:.::: lbcr :; f Conflic t -<:i.nd n 
Chc.nber of .:\d.nini str1-tion . 

Lrticl c 227. The Constituti0nal Cuurt shi ll exercis e the 
1Jo;1•:; rs v:;stccl in it by tho :,_·,r ,:;scnt l :·-1.v • 

.Article 228 . J:hc doc isicns ,::nd judc.r cnt s c f the 
C0nsti tut icjn r).l Court sh2.ll be sub:j ect t c n c o.,pp ~:::11. 
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Article 229. The pr oc edure and organiz2tion of that 
Court shall be r egula t ed by l ~w. 

Section I - The Chru:iber of Constitutionality 

1:trticle 230. ( 1) Tho ChQ.":lb er cf Oonsti tu tiono.li ty delivers 
motivia t ed opinions or rend ers judgnents on thG conformity of 
centr~l or provinci nl legislative me~suros with the provisions 
of the present l avv and of the fund 3J":.. ental l aw conc erning public 
liberties. 

The pres 0nt pr ovision sh2ll be not applicable to budgeting 
l aws and edicts. 

(2) The Prime Mini st er, the pr esident of the Char:J.bcr or 
the president of the Sena t e-nay ~sk the Court f or its opinion 
on bills and l egislative pr opo s als. 

The pr 2sidont of a provincial goverru~ent, the State 
Coro..nissioner or the prosidont of the provincial a ss embly nay 
ask the C,:,urt f or its cpiniun on a pr,) vincio.l drc1ft constitution 
2.nd on drafts e r :pr opo sals of pr s::, vinci c.l edicts. 

(3) The Cha"':'.",be r cf Constitutionality nay be called u pon 
t o give such an opi nion e,t any stc, ,:; e of tho pr oc edure, until a 
vote is t ::iken en the l mv, on tho r, r ovinci2.l c onstitution or on 
the edict, ~s a who l e . 

( 4 ) The Cha-::1b or of Constitutionality r:1ust deliver motivated 
opinions on bills bef ~:.r o they a r e pr onulgat ed a s l sws, as well 
a s on l egislative or din2nc es bef or e they Qr e sign ed by the ChiGf 
of StGt e unl ess, in the l att er c ase , t he r e is a speci al emergency, 
which ha s b een duly established. 

Article 231. ( 1) Th2 Cho,':1.b er of Cons ti tu ti cmali ty r.iust 
give a ruling on each provinci al c onstitution ns seen a s it is 
adopt ed by tha a s s onbly . A prcv i ncial constituti on or any of 
its provisions which ar e daclnr ed not to be in conformity may 
not be pronulge.t ed. 

( 2) The pros i dent of a :pr ovinci 2.l gove rnr··ent or the 
presid ent of an as s enbly r:12y '::.sk the Chs.nber of donsti tutionali ty 
for its ruling on any l aw or l egisl~tive ordinQnce. 
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Any l ~w or l egisla tive ordinance which is d eclared 
unc onstituti onal is abr0ge,t cd i ps o jure . 

( 3) The Chanbcr .J f Cons ti tu t L.mo.li ty n ay give rulings 
on pr ovincial edi.cts. It 1:~ ay a l so '.ls c ert ain vvhot hJ r thGy a r e 
not contrary t o the pr ovincial ccnstituti 0ns or t o the l ~ws, 
l egisls tive or dinanc es, r Ggul ..;.ticns and ordinances in matters 
f alling within the juris diction of bvth t he c entrc.l and the 
pr ovincial insti tutL:ns, w-i t h-Jut pr ,.1judic e t o t hG applicc.tion 
of Articl e 232. 

The C0urt is s eized of such questions by the pr Jsid ont of 
the pr ovincial govcr rn:.ent or by t he St ate Cor1rlissi0nor. 

It may d ecide t o suspend the execu tLm of an Gdict subr.1i tted 
f or i ts c ,..msider e.tion f or a r.w.xinuri peri od of t hr 1:ie L1onths. 

Any edict decla r ed not t o be in C8nfurr1ity with or contrary 
t o the c,:, nsti tu tion shnll be abroge.t ed ipso jure . 

The Chanber of Cons t itutionality .nay be s eized of the 
qu estion of t he cons titutionality of ~n edict bef or e the letter 
is promulgat ed. In such a c 3. s o , t h -3 edict n ay net be pr oi:rnlgated 
if it is f ound not t o be i n c __, n fL. rr.:i ty with, or c,)ntrnry t o , tho 
constitution. 

(4) When t he CheJ::b er 0f Constituti onality is seized of 
such a matt er, it she.11 :.:.s n n att er of r 0utine oxar~i n-J , ·:vhether 
the act subr:i. i t t ed t o it is in conforr:ii ty 1,vi th, or is not c0ntrcry, 
as the c 0,s e r.H1y be , t o the cunsti tutions, l aws, r egul a ·c i ons or 
ordinanc es. 

Section II -The Chanber of Conflicts 

.P...rtic l e 23 2. ThG function of t he Ch~~1ber of Conflicts is 
t o decide on c onflict s of jurisdiction ~rising b et we en the 
c entrnl and t he pr ovinci al ins ti tuti ons. 

It s hall gi ve its ruling , in pnrticulo.r, on disputes 
a rising ~s 0, r esult of t ha applica t i ~n cf Articles 209 ; 210, 
pa r agr aph 3; 211, par agr aph 3; 21 2; 21 4; 215 and 217. 

It is nl s o cor.rpetcmt t u t ake c ::i gni zanc e of e. conflict of 
jurisdiction r ol nting t o th0 act of the executive power. 
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Article 233. For the applic ation of Article 232, the 
Char.:.ber of Conflicts r:ay be s eized of a dispute by: 

The Chi ef .J f Sta te; 

The presidents of the Chru::b crs; 

The Prine Minister; 

The :p r e sid ents of the prc•vincial a sse:::iblies; 
The pre sidents of tho provinci a l governr.:ent :; 
The Sta te Con ·:1issi on ors. 

Article 234. A n ntt or n ay b e brou ght before the Chamber -
of Conflicts only if tho int ore ;:. t c: d parti e s have been unable 
to settle their c cnflicts thcr.: selves. 

Article 235. Legisl~tive or rogula t 0ry provisions 
decla red by the Chor.1b or 0f Conflicts t o be c cntrc,ry to the 
provisions ,of Title V, res pecting the detoni ination of the 
r e s pective jurisdictions of the c entral and the provincial 
institututes. shcll be d 3G!:le d 0f n .:, effect. 

Secti on W- The Chm,:ber of Adriinistr::.tion 

Article 236. ( 1) In c r:.ses wh e r e n u oth0r competent 
jurisdiction exists, the Chnr.J.b c r of Ad.T1inistre,;, ti on of the Court 
o:f Constitutiona lity sh::-,.11 ex8JJ.ine th0 r •J qu osts f o r inder.mifi­
c a ti on t o c on pen s c.te f or exc opti0n :1l d m.1ar::;e suffered :..1s a result 
of a neasur-e t aken e r ord er ed by the St:1te; or by provincial 
or loc a l ::iuthori ties, whether the execut .ion of such rrnasure h;J.s 
be0n noma l o r wh e ther it h :i. s b ..: en def cctivG o r dela.yed. The 
Char:o bcr of .Admini str'.ltion, judgine: in oqui ty, deli v e; rs a 
motiva ted opini on, t aking a cc .:>unt .J f r:1.ll the circunstancos of 
priva te end public inter e st. 

( 2) Tho Ch G.!-:1b c r of Adn inistr1tion o.djud.ic 2.t 0s by way of 
jud~jent on applic c tions r e qu 2sting annuln ent f or vio l ntion of 
f o nna li ti es, v-1hon such f orr .. ialitie s ::.:,re e ss ential o r their 
observance is an express c c,ndi ti cn c f v nlidi ty; and on 
applic a tions b ::1. s c d in the c '-' nt enti on tho.t an ':'1. Ct is ul travires 
(exc~s de pouvoir) o r that t he re h 1s b 0an c isusc of p ower 
(detournenent d e pouvoir). Such o.pplic ~:ti 1.,ns a r e n a de c.gainst 
the acts and r 0gu l 3,tions n a de by v a ri ·Jus a d.r.1inistrnti v e 
e.uthori ti e s or :.1,ga inst c ·~n t enti ous a dn inistr,.:.ti v o d ecisi ons. 
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Ch qutor VII - Finances 

Articl0 237. The fr.:,,,nc is tho nc:mo t nry unit of the 
Con go . Its wc i cht in go ld is d Gtcrninod by lo.w. 

On t h is ba sis, the Chi a f of Sta te h i s the right t o n int 
netc'.'J.llic sp ecie of gold whereof he c1eterninGs the type, dianeter, 
imprint nnd o thor ch:1ractcri stics. 

He n.2y a lso :r.1int sa ,:ll or c oin whereof h e detcmines all 
the characteristics . 

Article 238. To.xos f or the b enefit of the Sta.te n ay be 
established cnly by a 1 .:1w. 

I-r cvincial t o.x os nay b e e stablished only by edict. 

Articl e 239. Tax e s f or the benefit ~f the Stote and the 
provinces ::.re v ot ed annua.lly. The l avvs and edicts establishing 
such t ax e s r enain in f orc e f e r one ycer only, unless renewed. 

Article 240. In n."J.tt ers of taxation, no }.:!ri vilege r:ay 
be est :,blished by a l c.w or nn edict . In c o..ses ,:_; f energoncy, 
the Chief of St E' .. t Q c•r the president of · t '.10 provincial government 
nay grcnt t onro r a ry tax exm~ptions or r oducti ei ns, but he must, 
within a period of three n onths, submit a bill or a draft edict 
of approvsl. 

Articlo 241. The budge t of rccGipts and expendi turos of 
the st~te is doterr",inod evory yoa r by a l 2w. Th2t l~w doter-
mines the sha re of revenue colloctod by the Sta t e which shall 
be alloc ~t od t o oach ~r ovince. 

If the Ch~·bers 2ro unabl e t~ v ote on the budget before 
the opening of the fi s c ~l year, provisicn~l appropriati ons, 
a s r oquirod, sha ll bo e r "l.nto d t o t ho Gov Grnr.ent by l ~w . 

The St _.te r::,.riy n ;..; t ros ,)rt t o special r e s ourc e s in order 
t o b urrow , gunr o.nt oe the capi t2.l or t ho int e r est payable on a 
l oan or execut e works, unl es s it is c.uth:) rized t o d 8 s o by a 
law . 

iiithin tho linits of an 8.uthc rizod loan, s.nd if the 
Trea sury s o r equires, tho Chi ;3 f' of Ste.t o may create 1 or renew 
interost-bea ring treasury b onds maturing a t thG end of a peri.:.:,d 
n J t exc eeding five y 8ars. 
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Article 242. Tho Chi ef of St2.t o ord ors the transfers 
of funds and, in c .:J.s o c f urgent need, tho n occsse.ry 2.dditional 
expendi tur::rn. The c o.r:.po tont Minis t or i :rin.cdiately transr.1i ts 
the Chi ef of Stc.t -2 1 0 ·o:rdin,;::~n c-.:: tJ th6 c .,-v.i~t ' of 1ili.dit (C :.u.r des 
Conptes) nonti cnod in Article 243, and within a pe r'iod of 
four r.i:.:;nths subn i ts a bill cf nppr ov e.l. 

Article 243. The acc ounts c f the Sta te budget are kept 
as deternined by l e,w . 

A Court of Audit ( Cour des C-:i:.~ptc s) is h e reby created; 
its organizatL.:n shall bo r egul a ted by l aw . 

Tho Court's functi 0n is t c c ontrol and clear the a cc 0unts 
of tho 5cner2.l e.dninistrat i e;n and of' all persons accountable 
to the Public 'l'roc.sury. It verifies vvhothor any of the i tons 
of expenditure in the budgot h8 s b oon cxc ocdod 2nd yn1othor 
transf crs rmd addi.ticnc,l oxpcndi turos h av e b oon approved by 
law. It dotomin8s the budgets of the v2.rious St~te adoinis­
trations nnd t o tha t end, it :)bt2.ins fron the c onpetent 
Ministers ar1y infomo.ti 0n nnd nny a cc ounting docur.: ent which 
it r equires. 

The genornl QCCounts J f the St ~to ~re c or.nunic a ted to the 
Chanb ors with the obs orvnti cns c f the Court. 

Articlu 244. Tho Chc.nb ,Jrs dotor:_'_ ine tho annual an.cunt 
of the civil list of the Chi ef of St2.t e , until such til:1e as 
the Constituti on is }TLlt intc f orc e . 

Article 245. 1rhe budgot y o2,r b egins on tho first of 
J anua ry; it ands en tho 31st o f' M..:rch of tho f ollowing year. 

Article 246. ili thout pr e judic e t o Articles 156 and 157, 
th a provisions cf ArticlGs 241, 242 end 243 c Jnc orning the 
budgets, 102,ns, 2.nd ·c>.ccounts ,::, f tho ·St .,tb c.,:r:-e ::.1:pJ_Jlic::-;blo t,ci ... 
tr::i.o budgot,§,' ;Lo :-:ns c,nd c.:ccounts ,·,,f t ?-:i.Ll :,r Jvin c cs , ')11 tho undcr­
st::;i1din,~ t~.:.c,t , il-i t ii",t c ,.: ;:.:;0 ? t~1.::; :y Jrmr.s . c :;nforrod on tho Chi.cf 
0f St ·,t-.; :-:nd the Ch ,:::ib..:rs c.r u c:-:0rcis 0c1, rospcctivoly, by_ the 
p:r0oi don:t of tho provinci c.,l cov ernment 2:.nd of t ho provincial 
a ssembly; 
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Cha-oto r VIII. - Genc, r c l :i::rovisic:,ns 

I. Civil SorvQnts 

Article 247. Civi l servants of tho St2.to , p r ovince and 
other public ent i ti cs c1ro governed by r cgul a ti .:: ns vvhich cannot 
bG derJ{.i~ t a d fr c,:1 by ira.,y c f ind.i v i duc.l r.lo2-sur 'J s. 

Article 24-8. Tho said ro &;u.L:.ti.:., ns dcnl, in p :..rticul3,r, 
with the dutios .:.d the civil sc rv:mts 9 t ho i ·r c a r ee rs , le o.v os 
of abs ';nc e , and t he :;_:::_ ~;.nn :i r in which their func ti ,Jns ne1.y be 
interrup t od or c :,r.G t 0 un end . 

The r cgul:-.ti ,_ms also s et fo rth tho principl e s of c onpensa­
tion and pr::mct i on . 

Article 249 . All civil scrv2.nts or ne,ents :_; f publi c 
adninistr nti c,ns a r e onti tl0d t .: c. :i ens i 0n und e r c cndi ti ons l a id 
d own by l 0gisl2.tivo p r cvi s i cns. 

Articlo 250 . Bol g i an civil servant s o.nd agents 9 Belgia n 
offic ers und non-c on-r:.1issio:i.1.cd .::; ffic o:r·s and c a r ee r judge s on 
duty in the Conco on 30 June 1960 e r e p l a c ed n.t the disp osal 
of the Govorn:::ont . 

Tho specific r cgul :2ti0ns 2.rip lic c.,ble t c pers onnel, the 
r espect of whi ch i s h o:rcby gu2.r 2.n t e::ld 9 tho r.:2.nne r in dhich they 
shall be put ~t t ho disposal ·..) f tho Gc,v ,J r necmt nnd the gu :.:r ant -:;c s 
which they shnll onjcy whilG ·ch oy c1r o c 2.rrying out the functi ons 
entrusted t o them , shall b o dotar~1ined by a C<) nventi on t o be 
c oncludod b0twoon the Congo and Bol t i un . 

II. '.I.'ho Arr.:.0 d Fore c s 

- Article 251. The c onpo si t i on ::,f the Arnod Forc e s shall 
b e fixe d each y2ar. 

The l mv which d c tern inos the s -.: i d c :::e1J 0si ti on she.11 renain 
i n f orc e f or ~n o y c~r cnly, unl es s :ronGwed . 

III. Thi) Public c,ti :::n vf Offici o..l Ac ts 

Article 252. Ne l ogisl~tive o r r 0eul 2 t c ry 2ct sha ll be 
binding until its 1Jublic (',ti cn in the f :..- rrl pr oscribe d by l aw. 
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IV. Transi tionnl rrovisions 

Article 253. Until such tino as a Constitutional Court 
is legally organized in c cnforr.~ity with Articl e s 229, 230, 
232 and 236, the Council of St :..:. te ,) f Be_lgiun exorcises, 
acc e, r C:. ing to tho :procoduro which it shall detcrr1ino, the juris­
diction e, f the Constitutional Court a s set f :; rth in Articles 
229 to 235. 

Article 254. Until such tir.10 as the Court of Audit is 
legally org:.:.nizod in c ,mfor.::.J.i ty with Article 243 and in any 
case f or the fiscg,l y :-:ir 1960, the Court J f Audi t of Belgiun 
sh2.ll pGrf c., rr.J. the fc.ll owing opor-=-. ti ons: 

It sh'.?.11 verify 11-'hoth;-;r n o i tGr: o f ox p ondi ture in the . 
bude;0t h ~:s been exc ;.:,0 ded o.nd -v.rhethe r t ho tr.'.J.nsfors and 
2.dditi ona l expenditur es have b oon approved by law; 

It she.J.l detorr.· ine tho c:.cccunts of tho v a rious Ste.te 
ad.T:1inist r c..ti .:;ns end, t o t ::1.at end, obtain frcn the 
c onpc t ent Ministers all the inforna tion and accounting 
d ocuocnts, which it shall require; 

It· shall f orr.1ul2.to its obs ervati ons on the geno rnl 
a co uunts of tho Stc..te , whi ch 2..rc c on:mnicated t o the 
Cha.nbors. 

Article 255 . Unless otherwise pr~vided, the electoral 
-law of 23 Me.rch 1960 shall govern all legisls.ti vc and provincial 
elections prior t o the entry into f orce of tho Constitution. 

Article 256. (1) If the contral Gcvor :riDent is not 
c on:sti tuted on 30 Juno 1960 the currant affairs c> f tho State 
shall be c1oal t vii th until tho de.y 0f its consti tution 9 by a 
c ollGgG c:.msisting c, f the president and the r.:onbers of tho 
geni:::rnl executive c :illcgc on the one h c1.nd nnd of six scng,tors 
on tho other. 

These senators shall be s ~loct e d on tho basis of one for 
each pr ovinc e by tho senators ropre senting the sane. 

l 

The prcccdure f .:::i r tho s clccti :,n o~. nore sene.t crs shall be 
tha t l ,J.id d _1;m in Articl e 89. / 

' ._ 

( 2) If a provi '. ,.ci2.l govornr:ont if -:.1c t c cnsti tuted on 
30 June 1960, t ho current c.ff3,irs cf the :;_1 r 0vinc e shall be 
dealt with, until t ho day of its constitution, bye, c ollege 
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c onsisting of the presid ent anc1 tho :;,\onb ers of tho l)r ::vincial 
executive council on the one hand and of three pr ovincial 
councillors on thG other . 

The pr ovinc i al councillors shall be soloctod by the 
provincia l a ss onbly. 

The solection shall take pl e c o 2.t a plena ry r:oo ting by a 
single ballot. The councillors shall bG placed in order, 
a ccording t o thG nunbcr of votes r ec e ived. 

(3) The se c ollcgas shall bo pro sidod ove r, resJoctivoly, 
by the president of tho gene r a l ex ocutivo c ollege ~nd by the 
president J f tho provincial executive c~ll ego . 

v. Final Pr evisions 

Article 257. With the excdpti on of tho pr ovisions of t ho 
pr esent sub-divisi on, which shall ontor int o f orc e on tho cl.ay of 
the publication ,Jf thG prosont law, t ho King sho.11 c.1etornine the 
datG on which the othe r pr ovisi cns of tho present l 2w shall c ome 
into force • 

.Article 258. As thG pr ovisions of the pro scmt l c.w b ocor.ie 
oper ... ~ti vo, tho existing l egal and regula t ,:: ry pr Jvisions which a r e 
contr9,ry, i denti c a l or sinila r thereto, sh:tll be 2.brcgat ed . 

Article 259. 
1960: 

The following shnll be abrog2t od on 30 June 

The l 2vv of 18 Oct _, bo r 1908 , with o,11 its o..r: ,.mc~: ' C-)::.1ts, 
cone orning tho Gov,, r nncnt of tho Bolgi an Congo , ina snuch as 
it applies t o the Belgi an Congo; 
Tho l e.w of 21 March 1959 9 ab ,)lishing t ho Logisla t i ve 
Council of the Bol e;i an Ccmgo . 

'de proriulgat e the :present l mv , or do r t hat it boa r the seal 
of t he St2.te and be published by t he "Moni tour Bel gc ". 

Bruss els, 19th o f May 1960. 
BAUDOUIN 

By tlle King: 
The Minister of t he Belgi an Con Go nnd Ruanda-Urundi 

A.E. De Schryver 
Soen and s 2nl cd with the s oal cf St2.te: 

Tho Minister of Justice, 
E. Mo rchi ers 
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