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T April 1

Mr, Abhmed, Chief Adninistrative Officer

V. Fabry, Legal Adviser /) /
Liability rolt_xangzo_ria%n costs of Mr. Lumumba's child

1. I have reviewed Dr, Schurer's and Mr. Martin's memorandas concerning
the transport of Miss Anne Christine Lumumba for mediocal treatment to
Basle and the tramsport of her body to Leopoldville, Luluabpurg and
Stanleyville., I have come to the conclusion that Dr, Beck's actions were
limited %o assistance extended in a medical emergency to Mr. Lumumba at
his request, and that Dr, Beck could not be deemed to have acted as an
agent of UN in signing the request to Sabena for transportation arrangements.
I have not seen the document containing his signature and am therefore
unable to state to whioh extent, if any, he committed himself or the Swiss
medical unit to the payment of any expenses. In any event, however, there
was no valid authority on the part of the UN to commit funds of the
Organization,and the desoription of the eventis preceeding Dr. Beck's
signature of the transportation request showsclearly that the request was
made in the name and on behalf of Mr. Patrice Lumumba.

2. I agree that the charges for the transportation of Miss Lumumba should
be referred for payment to the executor of Mr. Patrice Lumumba's estate.
As far as I know, lir., Lumumba's bank account and other property situated
in Leopoldville hawve been sequestred by the Congolese Government and the
bill should therefore be turned over for further action to the loeal
authorities. Dr. Beck should be requested to give an explanatory statement
showing the cirocumstances under which he signed the transportation request,
and copy of this statement should be attached to the bill.

a.o."ﬁ Linner

My, Martin
Dr. Schurer
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© Le 5 octobre 1960

od ¥ ﬁon oher-Arne,

~ Un avocat belge noue écrit da Bruxslles pour

. demander des renseignements au sujet d'un de ses

clients M, Mareel Druet, en nous envoyant copie
d'une attestation délivrée 2 celui~ci le 15 moft
par le Consul générnl de Belgique & Geq. (rao—aimile

: - ei-joint).

Pourriazﬂvous me faire sawoir ai l'enquzte de
1'ONU dont il esét question dens ltattestation a &té
faite et, ei oul, m'en donner les réaultats en vue.
d'vne réponae? :

Biansamicalament,-

J.P. Martin

Adjoint au Repréaantsn# sp‘eisl:
- du Secrétaire général des
ﬁations Uniea au congo

-Honsieur Arne van dnr Goot,

ONUC Coquilhatville,
Province de l'Eqnateur.
conao.
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Le 29 septembre 1960

Messisurs,

J'ai 1'honneur d‘'accuser réception de votre letire du
12 aofit 1960, relative & 1'accident qui a eu lieu & 1'aéroport
de Ndolo le 2 aofit 1960, ot dens lequsl ont §%6 impligqués wm
avion D03 de 1'Organisation des Nations Unies, un avion Dragon
d'Air Brousse et un avion Piper Apache. -

Le Major Koceicy; de 1'Organisation des Nations Unies, a
é%é témoin de cet accident, et il a immédiatement inspecté les
deux aéronefs endommagés. Il ressort de ses ddclarations que
l'avion Dragon d'Air Brousse, parqué derridre le DC3 au moment
oli celui=-ci a essayé la puissance de ses moteurs, n'avait pas de
cales aux roues, et que mses freins de parking n'étaient pas serrés.
Btant donné que 1l'essayage de la puissance des moteurs des adronefs
& Ndolo avait eu lieu dans une position identique depuis le 25 juillet,
sans qu'il en résultit aucun inconvénient, il convient de conclure
que l'accident du 2 aollt a 6té provoqué entidrement ppr la négligence
d'Air Brousse, consistant & laisser son aéronef parqué sans oales
et sans frein de parking serré, contraivement aux principes de
sdourité généralement acceptés dans les adroports.

En conséquence, je dois vous informer que 1'Organisation des
Nations Unies n'accepte aucune responsabilité pour les dommages qui
ont résulté de cet accident.

Je wvous prie d'agréer, Messieurs, l1'assurance d.o ma considération
distingude.

Paul thhm.
Conseiller juridique

SOCONGA

Building Forescom,
(Rez=de~chaussée ),
Leopoldville.




Le 29 septembre 1960

Messieurs,

J'ai 1l'honneur d'accuser réception de votre lettre du
23 septemdre 1960, relative & un accident qui a eu lieu sur
le terrain d'aviation de Stanleyville le 11 septembre 1960,
et dans lequel ont 6%é impliqués un véhicule conduit par un
menbre de la Forece de 1'Organisation des Nations Unies et un
adronef de la SOBELAIR.

Une enquéte a §té ordonnde au sujet de cet accident, et
je me propose de revenir A votre lettre lorsque ses résultats
seront connus.

Veuillez agréer, Messisurs, l'assurance de ma considération

Paul Berthoud
Conseiller juridique

Thilly & Rittweger
Assureurs-Conseils
20, Avenue lMarnix
Bruxelles 5,
Belgique.
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29 September 1960

?
Dear Sir,

Receipt is acknowledged of your letters of 12 and 14
Septenber-1960 claiming compensation and expenses in the sum
of £ 1677.0.0 allegedly incurred as a consequential loss
resulting from the immobilization of your Cessna aircraft
chartered for flight into the Republic of the Congo on 5
September 1960 and unable to depart from Goma Airport
because of the temporary clesing of all airports in the Congo
by the United Nations Force.

We greatly regret the inconvenience caused:to your pilot,
passengers and firm, Your attention is invited, however, to
the fact that the temporary closing of all airports in the
Republic of the Congo wasran emergency action taken in a»
moment of national erisis, on a non-discriminatory basis,
in fulfillment of a mandate imposed on the Force in the
interests of international peace and security under Chapter
VII of the United Nations Charter. All airports were reopened
as quickly as those considerations permitted, For this reason
no liability of any kind on the part of the United Natioms
can be recognized,

?

Very truly youra;

William W, Cox
e e Legal Adviser
Mr, F, K, Campling

Director ’ -
Campling Bros. & Vanderwal Lid,
Plant House

Princess Elizabeth Highway
Nairobi, Kenya
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G.1/8779/FKC/PRT. Nrtrolis

iy 14th September 1960.
The Secretary General, Arire
United Nations Organization, REGISTERED MATL,

LEOPOLDVILLE, CONGO REPUBLIC.

*
' Dear Sir,

Further to our letter of 12th September, Ref:G.1/8754/FKC/FRT.
from information received over the radio we hear that Congo airports are
now open to civilian aireraft, and we are therefore sending for our air-
craft detained for eight days at Goma.

In accordance with our previous letter we now herewith claim
compensation and expenses in the sum of Sterling £1677.0.0. and no doubt
you will meke immediate arrangements to have this sum remitted to us with-

out delay.
Qur bankers are:-
The Netional & Grindleys Bank Limited,
P.0,Box 30081, Nairobi,
. Kenya, East Africa.

Yours faithfully,
CAMPLING BROS & VANDERWAL LIMITED.,

F,K,Campling,
DIRECTOR,

c.c. The United Nations Organisation,
New York City,
NEW YORK, U,S.A.
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G.1/8754/FKC/PRT. Ng::;’:’i 12th September 1960.

The Secretary General,
United Nations Organisation,
LEOPOLDVILLE, CONGO REFUBLIC.

Dear Sir,

We are a large British aviation organisation domociled in the
East African territories, and for many years as a normal part of our bus-
iness we have carried out air charters to the Belgian Congo.

We were recently chartered by the Pyrethrum Board of Kenya, who
have business interests in the Eastern Congo, and on 5th instant at 18.30
hours this airecraft, a 4~place Cessna 210, registration VP-KPH, landed at
Goma. The following night the Airport was closed by the U.,N.O.

Our pilot, Capt.Velderman, was not permitted to take off for
the return flight to East Africa, The Commandant of your Forces at Goma
contacted your Headquarters in Leopoldville for permission to release the
aireraft, but the instruction was it must be detained. In consequence our
pilot end his two passengers returned to East Africa by road and air, causing
us considereble inconvenience and expense.

We fail to understand this unreasonable action, and the detention
indefinitely of a private British civilian aircraft entirely unconnected
with events in the Congo.

We have despatched a cabled message to the British Ambassador in
Leopoldville for assistance, and have also requested the Kenya Government to
teke action.

In the meantime we must hold your Organisation responsible for
any damage and deterioration of the aircraft, which is left standing out in
the open, and also for consequential loss at the rate of £200 per day from
the morning of 7th September until such time as it is released, and all
expenses relating to this incident,

Gotitd. oeness




G.1/8754/FKC/FRT.

12th September 1960,

The Secretary General,
United Nations Organisation,
LEQPOLDVILLE, CONGO REPUBLIC.

(conTp)

We shall be glad to have your urgent reply.

Yours faithfully,
CAMPLING BROS & VANDERWAL LIMITED.,

FA ot lop

F,K,Campling,
DIRECTOR.

c.c. The Secretary General,
United Nations Organisation,
NEW YORK, U,S.A,

"  The British Ambassador,
LEOPOLDVILLE, CONGO REPUBLIC.
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12 September 1960

Supreme Commander
P. Berthoud, Legal Adviser

I would very much appreciate it if you would
order an investigation of the sllegations contained
in the attached compleint, and inform me of the

results.
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LSopoldville, le 3 sofit 1960

Mon cher 3fnateur,

Morei de votre lottrs du 25 juillet 1960, La gquestion
que vous aves §voqués présente une dmportance Svidente qui
n'a pas Sohappd % notre attention. Le Comseiller juridigue
de notre miassion n'sst pas onoope arriv$, mais nous 1'atten-
dons inoessamments Jo ne manquerai pas de lui transmetire
vos observations dbs son arrivie,

Vouilles agrder, mon cher Sinateur, 1'assurance do
ma haute considdration.

Brian Urquhart
Assistant du Reprisentant spdoial
dn Seerftaire gindral

Monsisur Vietor Promontorio
38nateur :
H3tel Rigina
L&pﬂldﬁlho
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H6tel Régina,
Té1.3691.

Cher Monsieur,

J'ai 1'honneur de revenir sur les termes de
l'entretien que nous avons eu hier pour préciser ma préoccu-
pation.

La République du Congo en accédant & 1l'indépendance a
automatiquement acquis un statut juridique nouveau.

La loi Fondamentale,votée par la Belgique,prévoit dans son
article 2 que la législation coloniale reste en vig%eur tant
que le nouvel at n'en décide autrement,Or il n'est pas dou-

~teux—que~ 18 République du Congo,par la personne de ses Repré-

tants,n'est pas disposé?2 accepter l'ancienne législation,

%a loi fondamentale n'a pas prévu non pﬁa: ce qui arriverait
4]

si le nouvel Etat tout en ne respectantvl'ancienne législation,

s'abstenait de faire des lois.Selon moi,cette hypoth2se tend 2

se réaliser.

20

si le nouvel Etat faisait appel & l'intervention des troupes de

1'ONU pour assueer l'ordre sur le territoire.Ce qui est le cas

actuellement,

Ce qui veut dire qu'en toute hypoth&se la République
du Congo se voit menacée de devoir vivre sans législation précise,
dans un véritable néant juridique.

La question que je me pose et dont 1l'importance
me parait capitade est de savoir:

si 1'ONU é&ispose des moyens Jjuridiques nécessaires
pour faire face & cette situation sans précédent dans l'histoi-
re politique.

En ma qualité d'ancien avocat au Barreau de Brixelles,
j'aurais aimé discuter de ce grave probleme avec les services
Juridiques de 1'ONU.

Puis-je vous demander de bien vouloir me
réserver une entrevue avec le fonctionnaire compétent et assez
aimable pour me recevoir? .

En vous remerciant & l'avance,

Votre bien dévoué,
7#.-—-—-7

P
44/*‘

ctor Promontorio,

Sénateur,
Hétel R&gina-Ch,.221

Monsieur Urquhart.

——— e ———————————
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HNNEX Leg doo

M2y 19, 1960.

FUNDAMENTAL LAW CONCERNING THE STRUCTURE OF THE CONGO

Baudouin, King of the Belgians,

To all present and to come, greetings.

The Chambers have accepted and we sanction the following:

Title I. FPrelininary provisions:

Article 1. In the present law, the terms "State",
"Parliament”, "Chambers", "Chamber of Representatives", "Senate",
"Govermment", "Constitution", "law" and "decree" shall designate,
unless otherwise specified, the Congolese institutions and the
constitutional, statutory and regulatory acts accomplished by «
them.

Article 2. The laws, decrees and legal ordinances, the
measures implementing them zs well as all the rcgulatory
provisicns existing on June 30, 1960, shall remain in effect as
long as they have not been expressly abrogated.

Article 3. The provisions to be found hercunder shall
remain in effect until the public institutions organized by the
Constitution have been established.

The Chambers meysnot modify the present law except by the
majority provided for in Article 99.

Article 4. The Chief of Statec and the two Chambers shall
constitute the constituent power.

Article 5. No provisicn of the present law may be inter-
proted in a sense contrary to the principles set forth in the
fundamentel law relating to public liberties.

Title II. The formation of the State

Article 6. The Congc constitutes, within its present
boundaries, an indivisible and democratic State.

Article 7. The State is composed of six provinces, each
one of them endcwed with juridical personality. Their borders
are those existing at the time when the present law comes into

effect.




Article 8. The Congolesec State comprises central,
provincial and local institutions.

The central institutions are.
(a) The Chief of State;
(b) The Govermment, directed by a Prime Minister;
(¢) The Chamber of Representatives:
(d) The Senate. :

The Charver of Representatives and the Senate constitute
Parliament.

The provincial institutions are:
(a% The Irovincial Government, directed by a President;
(b) The lrovincial Assembly.

The local institutions are organized by the legislation in
existence at the moment when the »nresent law enters into force,
without prcjudice to the application of Article 160,

In addition, the Congolese State comprises
economic and social councils;
a constitutional Court.

Article 9. As soon as possible after the official
proclamation of the rcsults of the election, the King of the
Belgians shall convoke cach of the Chanbcrs. The Chambers shall
convene separately.

They shall be presidcd over by a »rovisional president
designated by lot.

Article 10. In cach Chamber, the vrovisional president
shall arran e without delay for the designation of the president,
the two vice-presicents and the officers, according to the
procedure established by the King of the Belgians.

The administrative organization of the services of Parliament
shall be determined by the King of the Belgians, until the
Chambers have bcen able to bprovide for it in their rules of
procedures.,

Article 1l1. Within forty-eight hours after the designation
of the president of the Senate and the final constitution of the
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"Bureau", the Chambers shall convene in joint session, under
the presidency of the older of the presidents of the Chambers.
This assembly shall take a decision on the selection of the
Chief of State, after having determined, if necessary, the
modalities of that selection.

Article 12, The designation of the Chief of State requires
a majority of two-thirds of all the members who constitute the
two Chambers in joint session.

Article 13. If, within a wecek after the meeting of the
Charibers in joint session, the majority requirecd by Article 12
cannot be reached, the functions of the Chief of State shall
be temporarily discharged by the president of the Senate.

At all times, the Chambers may convene to designate the
Chief of State, according to the »rocedure laid down in Articles
11 and 12, at the recquest of

the fresident of the Senate;
the Fresident of the Chamber of Representatives;
the I'rime Minister;
or one-third of the members of either of the twe Chambers.

Title ITI. The Fowers

Article 14. The powers shall be excercised in the manner
determined by the present law.

Article 15. The legisletive power shall bc exercised,
within the limits set by the present law, collcectively by the
Chief of State, the Chamber of Representatives and the Scenate on
the one hand, and by each of the provincial assemblies, on the
other hand.

Article 16. The three branches of the central legislative
power each have the right of initiative.

In each province, the right of initiative belongs to the
assembly and to the »Hrovincial government.

Article 17. .. The executive power, as regulated by the
present law, belongs to the Chief of State, the counter-signature
of the ressonsible Minister being required.




_The provincial executive power is execrecisesd in each
province by the provincial government.

Article 18. The Jjudicial power is exercised by the courts
and tribunals. Judgments and sentences are cxecuted in the name
of the Chicf of State.

Chapter I. The Chief of State

A;ticle 19, The person of the Chief of State is inviolable;
the Frime Minister and the Ministers are rcesponsible.

Article 20. No act of the Chicef of State can have any
cffect unless 1t is counter-signed by a Minister, who by this
very action assumes responsibility for such act.

In no case can a verbal or written crder of the Chief of
State relieve a Minister from rcsponsiblity.

Article 21. The Chicf of State shall have no other powers
than thosce which are formally conferred unon him by the »present
law. He cxercises those powers, inter alia those quoted in
Articles 16 and 22 to 32, only undcr the conditions laid down
in Articles 17, 19 and 20.

Article 22. The Chief of State appoints and revokes the
Prime Minister and the Ministers.

Article 23. The Chicf of State confers ranks in the Armed
Forces and in the Gendarmerie.

He appoints the office-holders in the central administration,
except in the cases sct forth by the laws. He may make no other
appointment except according to the express provisions of a law,

He confers civilian as well as military national orders in
conformity with the law.

Article 24. The Chief of State has the right to mint
currency, in implementation of the law,

Article 25. The Chicf of State has the -ower to make
trecaties.




R

The trecties shall be effective only after they have been
approved by the Chambers, in the form of a law.

Article 26. The Chief of Stute is in command of the Armed
Forces of the State.

Article 27. The Chief of State makes the regulations and
ordinances necessary for the implementation of the laws. He can
never suspend the laws nor dispense any person from executing
then.

Article 28. The Chief of State sanctions and promulgates
the laws.

Article 29. The Chief of State has the right to remit,
reduce or commute sentences, without prejudice to the application
of Article 41,

Article 30. The Chief of Statc has the right to convoke
the Chambers in extraordinary session.

Article 31. The Chief of State may adjourn the Chambers,
in accordance with Article 70.

Article 32. The Chief of State has the right to dissolve
the Chambers, in accordance with Articles 71 and 72.

Article 33. If the office of Chief of State becomes vacant
or in the event of the impossibility of his discharging his
functions, the I'rime Minister, after deliberation in the Council
of Ministers, shall convene the Chambers as soon as feasible and,
at the latest, within thirty days.

As soon as the Chambers have been convoked, the Council of
Ministers shall assurc the functions of the Chief of State, until
such time as thec Chambars have rcached a decision.

The Chambers in joint session shall take note of the vacancy
or of the imvpossibility and shall elect a ncw Chiecf of State by
a two-thirds majority of the members composing the Chambers.

If the recquircd majority has not been recached within thirty
days after the meeting of the Chambers in joint session, the
functions of Chief of State shall be temporarily assumed by the
president of the Senate, without prejudice to the application of
Article 13, para. 2.




Article 34. Until the law has made due provision, the
Chief of State, or the president of the Senate called upon to
discharge those functions in conformity with Articles 12 and
13, shall assume his office only after having taken the following
oath in the prcscnce of the two Chambers and of the Government:
"I swecar to observe the laws of the Congolese nation, to maintain
its national independence and its territorial integrity".

Chanter II. The Exccutive Power

Scetion 1 - The Government

article 35, The Government is combosed of the Frime
Minister and the linistcrs. It compriges at least one member
from each »rovince. The rrime Ministcr and the Ministers are
resoongible to the two Chambers according to the provisions of
Articles 42 and 46.

Article 36. The trime Minister conducts the policy of the
State in agrecenent with the Council of Ministers over which he
Yresides.

He direcete the action of the Government.

He submits to the Chizf of State proposals concerning the
exercise of the regulatory power and the implementation of the
laws.

Article 37. Th2 Governmcnt may, with a view to the urgent
implementation of its programmc, ask the Chambers to authorize
the Chief of State to adopt by legislative ordinance and for a
specified matter measures which normally fa2ll within the purview
of thec law.

The lecgislative ordinances arc claborated in the Council of
Ministers and z:re submitted to the Chamber of Constitutionality
prior to being promulgatcd. They lanse if they are not anproved
by the Chambers within six months aftzr they have been put into
effect.

Article 38. The Ministers arc cntitled to sneak and to
vote only in the Chamber of which they are members. They have
a2 right to enter cach of the Chambers and must be heard when they
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80 redquire. The Chambers may recquest the presence of the
Ministers.

Article 39. A Minister may not deal with a matter nor may
he take part in a deliberation in which he or one of his family
or relatives to the fourth dcgree, inclusive, have a direct personal
intercst. This prohibition does not apply to femily and relatives
beyond the sccond degree when the matter concerns nominations of
candidates, appointments to positions, revocations or susnensions.

Article 40. Ministers may not be prosecuted under penal
law unless they have been formally imneached by one of the two
Chambers.

In that case, thoy are brought before a Court of Justice in
the Congo. This Court shall be composed of threce councillors of
the Cour de Cassation of Belgium designated by its first vpresident,
of a member of the Parquet Général of the Cour de Cassation
designated by the Procurcur Géneral, and of a registrar designated
by the first president.

Article 41. The Chicf of State may not grant a Hardon to a
Minister scntenced by the Court of Justice, unless a request to
that effect ig made by one of the Chambers.

Section 2 - Relations between the Government
and Parliament

Article 42, After its constitution, the Government presents
itselT before each of the Chambzrs in order to obtain a vote of
confidence.

Such vote requires the absolute majority of the votes of all
the members composing the Chambers.

Article 43. The joint resoonsibility of the Government may
by challenged by the submission of a motion of no confidence.
Such a motion is admissible only if it is signed by at least one-
fifth of the members of one of the Chambers. The vote can only
be taken forty-cight hours after the submission of the motion.

Without prejudice to the aprlication of Article 56, para. 3,
the riotion of no confidence shall be adopted only if it is carried
either by two-thirds of the votes of the members present in one
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of the two Chambers, or in sach of the Chambers by the absolute '
majority of the votes of all the members which compose it.
|

Article 44. If a motion of no confidence is =zdopted, in
conformity with the conditions laid down in article 43, the
Ministers hand in their rcsignation to the irime Minister, who
transmits it along with his own to the Chicf of State.

& Until the new Government is formed, the currcnt affairs
are dealt with by the resigning Government.

the Government may be challenged by the submission of a motion of
censure.

|
|
Article 45. The individual responsibility of a member of
The admissibility of the motion of censure and the regquired
majority for its adoption as well as the procedure to follow are
those stipulated in article 43 for a2 motion of no confidence.
| Article 46. The censure of a member of the Government
| entails his rcsignation. It docs not neccessarily entail the
resignation of the Government.

Section 3 - Special Provisions

Article 47. Before 30 June 1960, and after the official
proclamation of the results of the elections for the Chamber and
the Scnate, the first Govermment of the Congo shall be constituted
as follows:

Teking into account the results of the elections and after
consultation with the principal grouwns and political personalities,
the King of the Belgians dcsignatces a "formateur" whose task it
shall be to form a cabinet likely to obtain the confidence of
Parliament. On the proposal of the "formateur", the King of the
Belgians shall a»point the I'rime Minister and the Ministers.

Article 48. #ithin three days of tho appointment of its
members, this first Government shall oresent itself before the
- Chambers in crder to obtain their confidence. The vote of
' confidence shall be obtained in conformity with article 42, nara.2.
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Article 49. Article 25, pgra. 1 notwithstanding, this
first governnent shall have as its task, even before the
designation of the Chief of State, the conclusion with the
Belgian Government of a general treaty of friendship, assistance
and ccoperation.

Within the framework of that troaty, it shall negotiate such
specific agreemenis as are to be concluded between the Congo and
Belgium with a view to determirning the modalities of the
gooperation which shall exist from 30 June 1960 between the two

tates.

Furthernore, the first Congolese Government shall be
entitled to cenclude with the Belgzian Governnent agrcements on
unions to be established betwcen the Congo and the Territory of
Ruanda-Urundi, especially in the fiscal, monetary, customs,
postal, telecommunications and radic ficlds.

Chapter III. Legislative rFower

Secticn 1 - General

Article 50. The legislative compctence of the two Chambers
is identical.

Article 51. The authoritative intervretation of the law
shall be the exclusive privilege of the Chambers.

For the interpretation of the present law, the Chambers may
requast the Belgian Parliament to provide its own interpretation
trereof.

Article 52. The mcetin & of both Chambers shall be public,
but each Chamber may decide to deliberate behind closed doors.
It shall dceide thereafter whether the mceting on the same
subject is to be resumecd in public.

Article 53. There shall be kept & record of the meetings.
Its publicity shall be ensurcd under the conditions determined by
the rules of procecdurc adopted by cach Chamber.

Article 54. Bach Chamber verifies the credentials of its
menbers and adjudicates any disputes arising in connection there-
with.
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Article 55. At cach scssion, each Chamber appoints its
president and its twe vice-presidents and arranges the comnosition
of its burcau.

Article 56. Resolutions shall be adopted by an absoclute
majority of the votes, save as shall be provided by the rules of
procedure of the Chambors concerning clections and nominations.

In cases where the votcs are evenly divided, the proposal
under deliberation shall be rejected,

Neither of the two Chambers nay adopt a resolution unless the
majority of its members is present.

Article 57. Imperative mandates are null and void.

The right to vote of the membors of the Chambers is individual.

Article 58. para. 1. Voting takcs place cither by word of
mouth, or by sitting or standing.

Votes on a law as a wheole are taken by roll-call.

Votes may =21so be cast by a technical device which offers
identical guarantces.

rarg. 2. Bach Chamber may, however, decide to vote on a
specific resolution by secret ballot.

Such = decision may in no case apply to a vote of confidence,
to a motion of no confidence or censure, or to the anproval of the
budget.

Nominaticns and clections of candidates take place by secret
ballot.

Article 59. A bill may be put to the vote by either of the
Chambers only after it has been adonted article by article.

Aarticle 60. The Chambers have the right to amend the
proposed articles and amendments and to vote on them in Harts.

Article 61. Any amendment to the budgetary provisions
entailing an increasc of expenditure must provide for necessary




ways and means; any amendment entailing a decrease in the
revenue which results in disrupting the balance of the budget
must provide fcr a corrzsponding decrsase of exoenditure or for
new revenue.

Article 62. The presentaition of petitions in person to
the Chambers is prohibited.

Bach Chamber has the right to reofer to the Ministers the
petitions addressed to it. The Ministers must give explanations
on the content of such petitions whenever the Chaiber so requires.

Article 63. FEach Chamber may require the advice of the
econcmic and sc¢cial councils mentioned in Chapnter IV of the
present law with regard te any question or bill.

Article 64. Zach Chamber has the right of enquiry. The
exercise of this right shall be regulated by a2 siecial law.

Article 65. No menber of either ¢f the two Chambers may
be »Hrosecuted, sought, arrested, detaincd or scntenced in rcspect
of any oriniocn or vote exvressed or cast by him in the exercise of
his functions.

Article 66. o member cf either of the two Charbers may be
prosecuted or arrestcd for penal offences, as long as the session
goes on unless the Chamber to which he belongs has given its
authorization or he hus been surprised in flagrante delicto.

When the session is over, a member of either of the Chambers
may be arrcsted only with the suthorization of the "bureau" of
the Chamber o¢f which he was a member, except in cases of
flagrante delicto, authorized prosccutions or irrevocable
condemnaticn.

The deterntion or jprosecution of a2 member of eithar of the
two Chambers sh2ll be suspended if the Chamber of which he is a
member so requirces, but the susvension may not continue beyond
the end of the session.

Article 67. The durztion of the first legislature of the
Charbers may not be less than three years and may not exceed
four yeares, cxcept in casc of dissolution.
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Article 68. The scssions of both Chambers are simultaneocus;
any m2 - ting ¢f one of them held cutside the scssion period is

ipso jure invalid.

Article 69. dithout precjudice to the rrovisicns of
Article 102, the Chambers shall mect as of right every yezr on
the first Monday of March and Sentember, unless they have been
convoked earliecr by the Chief of State.

The Chamber must sit cach year for a period of no less than
forty days. This period is extended to one hundred days until
the final draft of the Cunstitution is completed.

The Chief of State dceclares the closure of the session.

Article 7TO. in adjournmment of the Chambers, ordered by the
Chief of St.te whilc the secssion is in progress, may not exceed
g period of one month, nor may it be renewed during the same
segsion without the consent of the Chanmbers.

Article 71. Prior to the final adopntion ¢f the Constitution,
the dissolution of ceither or both of the Charbers ray only be
ordered by the Chicf of State after the Council of Ministers has
deliberated znd after at lcagt one of the two Charbers has
approved it by a two-thirds majority of the members present.

Article T2. In casc of dissolution of both Charbers, or of
the Chamber ¢f Reoresont: tives only, the act of dissolution must
provide that the electors shall be called to the polls within
threec months and the Chambzrs convened within four months.

In case the Senate is dissolved, the act of dissolution must
provide that the ncw Chanmber shall be convenced within one month.

If, within a period of six months starting from the first
meeting of this new Chamber, the Chi:=f of State is lcd to dissolve
it 2gain, he nay also dissolve the provincial assemblies.

The latter act of dissclution must provide that the electors
sh21l ke called to the polls within a period of three months, and
that the srovincial ass mblies z2nd the Senate shall be convened
within four months.
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Article 73, In case both Chambers heve been dissolved,
the bills which have not been =dopted by any one of the two
dissolved Chambers are recgurded as null and void; e¢ach one of
the new Chambers is scized of the bills adopted by the other
Chamber prior to dissolutiocn but which the new Chamber had
neither adopted nor rejected, withcut any nzecd for those bills
to be referrcd to it again.

Article 74. In casc one of the Charbers has been dissclved,
the bills submitted to the dissolved Chamber and not adopted by
it are regardecd as null z2nd void; the new Chenber is seizéd of
the bills =adorted by the other Chamber prior to dissolution,
without any necd for these to be referred tc it again; the other
Chamber reucins scized of the bills adopted by the dissolved
Chamber.

Article T5. In case of dissolution of eit.er one or both-
of the Chambers the new assembly or assemblics must reach &
decision on the articles of the :onstitution previously adopted.

Article 76. The date of the first clections for the
legislative Chambers which shall replace the ones established by
the present law shall be fixed by the Constitution, account being
taken of What ig previded for in Zrticle 67.

Article 77. The Chambers, convened in joint assembly
pursuant to Article 11, shall detcrmine at their first meeting
their working language and thc languzage tc be used for the
drafting of official documcnts and legislative eX...

Each Chamber shall determine in its rules of procedure the
manner in which speeches made in any of the languages accepted
by it shall be translated into the working language.

Until such time 2as the Charbers shall have recached a decision
thereon, French shall be tempcrarily used and a translation shall
be made into Prench of speeches delivered in Swahili, Lin ala,
Kikongo 2nd Tshiluba.

Article 78. E-ch member of the twe Chembers shall receive
en annual allowznce of 100.000 francs.

Furthermore, he shall be cntitled to frec transportation on
all the meuans of conveyance run by the State or operated under
franchise from the State, to travel to and from the Chambers.
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The other means of transportation which he msy also use
free of charge for this purpose shall be dotermined by law.

He shall also be entitled to freec postage of mail addressed
to the authorities 2nd public administrations determined by law.

Each Chamber shall detcrmine the amount of the sums which
may be withheld frim the allowance as & contribution to the
retirement or pension funds which it shall deem fit to establish,
as well as the amount of family allowancces for those who do not
already bencfit from them.

Article 79. The presidcnts and vice-presidents of the two
Chambers shall enjoy = spceial additiona2l allowance of 50.000
frencs and 25.000 francs recspectively.

Article 80. Each member of either Charber shall receive
an attendance allowance of 200 francs a day for the meetings of
the Chamber or of its Committees, provided he has fully partici-
pated in the dcbates.

In addition, he shall be¢ entitled to obtain reimburscment
for his overnight exrenses when he stays in the city where the
Chambers convene, for the duraticn of their activities, whenever
it is impossible for him to return to his residence during that
period.’

Overnight sxpenses incurred during travel to and from the
Chambers shall 2lso be reimbursed.

Article 81. Representatives and Senators are not allcwed
to take part in discussions in which they have a direct personal
interest.

Article 82. The president is in charge of maintaining order
in the assembly.

He is entitled, after having given due warning, to expel
instantly any member ¢f the public who disturbs order or who
shows signs of approval or disapproval.

Any person who refuses to cbey an expulsion order is
punishable by impriscvnment for a period not exceeding one month
or by a fine not exceeding one thousand francs, or both.
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A report shall be established by the president and sent to
the competent judiciel authoritiecs.

Article 83. Each Chamber shall determine, in its rules
of procedure, the way in which its functions shall be exercised.

Section II- The Chamber of Representatives

Article 84. The members of the Chamber of Representativec
arc elected by dircct universal suffrage, in conformity with the
provisions of the clectoral law of 23 March 1960.

A constituency has one represcntative for 100,000
inhabitants, without distincition of age, sex, or nationality;
cach fraction of population exceeding 50.000 gives tihe right
to an additional representative.

The populﬂtlcn figurcs to be taken into considcration are
those published in tae official statistics of 31 December 1959.

Each clector is entitled to only ons vote.
Article 85. The members of the Chamber of Representatives

ropr-sent the Naticn and not the constituency having elected
them.

Article 86. The mandate of the members of the Chamber of
Represcntﬁtlves ends on the ove of the mecting of the assembly
which is to replace it.

Szetion IIFE The Senate

Article 87. para 1. The Senate is composed of Senators
elected by the provincial assemblies on the basis of fourteen
per province including at least threse customary chiefs or
notables.

Parga. 2. In ~dditicn, the clected Senators mey increose
their number by co-opting members. An equal number of these
co-opted members shall be elected for cach province but their
total number may not excced twelve.
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Article 88. The Senaters to be elected by each provinecial
assembly mentioned in rara. 1 of Article 87, with the exception
of the customary chiefs and notables appointed as such, are
elected on the basis of the proportional representation of the
number of votes cast, in conformity with the provisicns
of Articles 116, 117 =nd 118

The Senators to be clected by each provincial assembly in
their capacity of customary chiefs and notables, also mentioned
in para; 1 of Article 87, -rc clected according to the procedure
provided for in Artiecles 119, 120 and 121.

The term "customary chiefs" means the hcedsof chiefdoms.

The term "notables" means the chicefs of population groups
constituting administrative scctors.

Article 89. The cc-opted Senators, mentioned in Fara. 2 of -
Article 087, are elected for each provincc by the Senators who
represent it.

The clection takes place in pleanary meectings by secret
ballct, which is completed in one cperation simultaneously for
all the Senators.

The vote is taken in one single ballct.

The candidate or candidates elesctzd for cach province are
designated in the order of the numbers of votes cbtained. F 1 4
the vote is equally divided, the clder candidate wins.

Each Senator is entitlzd teo only one vote.

Article 90. The clection of co-opted Senators is confirmed
by the Senate by sccret ballot and by a simple majority.

If such a majority is not reached in favour of one or more
of them, one cr morc ncw elections are held as necessary.

The co-opted Senators are entitled to speak and to vote
only after cll the sccts hove beén . filled;

Article 91. The clection of co-opted Senators can take place
only afte. the Senate has ended verifying the mandate of all the
Senators elected by the provincial assemblies.
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If, as a result of invalidation, option, death or any other
cause, one or several scats allocated to a province remain
provisicnally vacant, the ballot for the election of co-opted
Senators shall be postponed, if at least one third cf the
Senators repr-sznting a province so request.

Article 92. The lists of candidates for the seats of co-opted
Senators must be submitted in respect of cach prcvince at least
ten full ‘'worKing dcys before thé bullot istaken.

The lists must becar the signatures of at least a tenth of
the members cf the provincial assembly.

If the number of candidates for a srovince does not exceed
that of the seats allocuaited to that province, the candidates shall
be declared elected subject to the res-rvation that they be
confirmed by the Senate.

Article 93. dhen a Scnator elected by the provincial
assembly cecases to be a member of the Scnate, he is replaced by
a candiate from the same province who his nct obtained a seat.

This candidatc shall be the onc who has ¢ tained the largest
number of votes in the ballots menticned in Articles 118 and 121.

If there is no such alternate candidate, the provincieal
asserbly elects a now Senator, in conformity with the procedure
provided for the elcction of either customary chiesfs and notables
or other Scnaturs, subject to the reservaticn that the latter
shall be elected by 2 simple majority.

The candidatos who fail to be elected are classified in the
order of the number of vctes obtained and shall be called upon
in that same order from the same list in case of a nesw vacancy.

article 94. When a co-opted Senator ceases to be a member
of the Sennte before the expiration of his mandate, his alternate
for the province concerned shall be elected according to the
procedure provided for in Articles 89 and 92.

Such elcction must take place at the first meeting after the
expiration of the munth following the vacancy; or if the Senate
is not in session, at the first meeting following the vacancy.
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Article 95. The president of the Scnate is not entitled
to take part in the debates or to vote.

Ee is elected for a period of one yecar at the opening of
tie first session. His mandate may be renewed only once and
with t%a consent of two-thirds of the votes and of the members
present.

: The presidency is 2llocated to each »rovince in succession.
The member eleccted to the presidency is replaced in the
Senate by his alternate. The latter sits in the Senate as of
right; he is entitled to take part in the debates and to vote
as long as the member whom he replaces fulfills the functions
of president.

Article 96. Each member of the Senate represcnts his
province. He defends its interests within the framework of the
general and paramount intcrests of the Naticn.

Article 97. The mandate of the members of the Senate
shall end on the eve of the meeting of the assembly which is to
replace the Senate.

Section 4 - The Drafting of the Constitution

Articlc 98. The Constitution shall be drafted by the
constituent power according to the procedurc laid down in the
following provisions.

Article 99. No Chamber may deliberate szave when at least
two-thirds of its members z21e present.

ion shall be recgarded as zdopted
st two-thirds cf the votes,

Article 100. The Constitution shall be final only after
it has been epproved by the provinci=2l assemblies, at least
two-thirds of their rembers being present.

The nrovincial assembliss must vote on the Constitution as
a whole, which they approve or rcject by ayes and noes.
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If it rcjects the Constitution as a whole, the proevineial
agssembly must vote again on the Constituticn, but this time article
by article. If it rejects an article, the provincial assembly
must proposc the amendment or =mendments which condition its
approval of the article which it has rejected,

Article 101. Jhen only cne or a few articles have been
rejected by one or more provincial =ssemblies, the Chambers may
limit themselves to discussing the ar.endmcents propescd by the
assemblics.

#hen the draft Constitution is referred tc them the second
time, the provinecial agsenblies vote only on the articles which
they rejected the first time.

If one or more articles are agaein rcjected by one or more of
the same provinciasl assemblics, the proccdure is repeated.

Vhen thc draft Constitution is refcrrsd o third time tc the
Provincial asscmblices, it is rag-.rded 2s definitively adopted
after a majority tacrcof have azproved it.

Artiele 102. The Charnbers, convened by the King of the
Belgians, 28 provided for in Article 9, shall necet for the first
time and prior to 30 Junec 1960 at 2 plzce to be seclected by the
King.

The Ch.mbecrs mcoeting jointly shall scelect by a majority of
two-thirds of their cntirc merbership, the locelity which is to
become the scot of the nati.nal institutions.

In the same vaniwcr, they shall select the locality or
localities wherae the Constitucent Assembly shall mect.

Article 103. The lccality wherc the Chambers or the
Constitucnt Asscribly zare to convene shall have the status of
neutral zcnec.

0]

Articlec 104. The zonce shall be undor the authority of a
special commissioncr reprcscnting the State, appointed and
removeble frem office by the Chizf of Stote.

A 1law sh2ll dsfine before 30 June 1960 the orgeniziational
structurce of the neutral zone, s well as the respcctive competence




- 20 -

of the special commissioncrs and the legally established local
authoritics.

Article 105. The Chambers riay rzquest the presence of
the specizal commissioncr.

On his requcst, the speeial commissicnor rust be heard by
the assernbly of the province in which the ncutral zone is
constituted.

He nmust also be heard, on his requcst, by the local councils
which mcet within the confines of the neutral zones.

Chapter IV. The Trovincial Institutions

Section 1 - The provinecial legislczture

Subsecticn 1: The constitution of the asscmbly and its functions

Lrticle 106. Each province his a provincial agsembly.

Article 107. The asscnmbly comprises:

(1) Elected members, designated by universal direct
suifrage or by a twoe-stage cote, according to the eleetion: rules
agreced upon by cach province and inconformity with the provisions
of the electoral law of 23 Mareh 1660.

(2) Co-opted members, elzcted by the provincial councillors
mentioned in sub-parzgreph (1) from among the customary chicfs
and notables in conformity with Artiecles 110, 111 and 112 of the
prescent law. The terms "customary chiefs" and "nctablas" must
be understood in the scnse defined in Article 88.

Article 108. The councillors menticnad in sub-paragraph (2)
of Articlec 107 shzll nurber:

Sixty in vrovinces cf less then 2 million inhabitants;

Seventy in provinces of more than 2 million and lcss
thon 2.5 nillion inh=abitants;

Bighty in provinces of 2.5 nillion to 3 millicn
inhabitants;

Ninety in provincecs of 3 nmillion or more inhabitants.
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The population figures to be teken 28 a basis arc the ones
ghown in the official statistics ¢f 31 December 1959.

By decision of the executive provincial college, the number
of co-opted ccuncillors shall be s t for cvery assembly at 10
or 15 per cent of the number of councillors nenticned in the first
paragraph of this article, befourc the constitution of such
assembly. Any fraction shzall be rounded off to the higher
figure.

Article 109. The assomblics shall convene for the first
time before 30 June 1960, on the summons of the provincial
exccutive collcge, at the capital of the province,

The ccllege ray, excentionolly, dcsignate anothor locality.

Article 110. The asscrmblics composcd of the rembers
speeified in sub-p:iragradh (1) of Article 107 shall convene, under
the presidency of a »rovisicnzl president designted by lot, to
proceed with the electicn of the co-coptoed councillors.

The celzction shall teke place by secret ballot in a single
operation, the prescnce of at leust two-thirds of the members of
the zssembly bein: requircd.

Bach councillor sh2ll have only onc vote.

Artcile 111. The custonory chicfs 2nd notableos who are
candidatss for o nondace .8 co-opted previncial councillors shall
present their candid-ecy, first, to the provineial cxecutive
college and, subscquently, to the burczu of the assembly, not
later thon t:e fourth day before the vote.

Their c.ndiczture shall beuir the signiture of at least five
customary chicfs or notablss ¢f the province.

The list of cundidatos shell be notified to the asscembly at
leoust threc clear days befere the vote.

The c:ndidat:s shall be placed in the crder of the votes
obtained.

If the number c¢f candidate dios nct excced the number of
mandates to be filled, the candidate. shall be proclaimed elected
witout furth:r formality.
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Candidates whc have n:t obtai.ed a mandate shall be called
in the order spccified in the fourth parazraph of the present
article to replace the sitting mcmbers whose scut becoumes vacant
or who are electecd as members of the provincial government.

Article 112. The clections mentiovned in Article 110 nay
not be held until the verificatiin of the credentials of all the
councillors mentioned in sub-paragrash (1) of Article 107 h:s
been completecd.

The elections monticned in Articles 113 and 114 may not be
held until the verific.ti.n of the credentials ¢f =211 the
provincial councillors h:e been complcetad.

Article 113. As soon s they are fully ccnstituted, the
agsemblies, undcer the presidency o¢f their provisional president,
shall procced to designate their president, twe vice-presidents
and the burcau according to the proccecdurce decid=d upon by the
King of the Belgians.

The adminis rative organization of the assembly shall be
determincd by the King of the Belgians until the assenmbly adopts
the rel-svant rules of proccdure.

Article 114. Aftor having complcted the operation
prescribed in Article 113, the assembly shall clect the senators
who shall reprcescnt the provinccosin the Senate, as well as the
menbers of the provinecial governnent.

The election shall take place by scerct ballot in 2 single
operction, the prescnce of at least two-thirds cf the members
being required.

Each councillor shell have only one vote.

Article 115, The elecctoral onerations tzke place under
the dircction of the burcau” of the assembly. The two youngest
councillors of the assenbly assist the burecau during the
operations.

The president of the assembly shall announce in succession
the results of each of the electicns menticned in Article 114.

Article 116. Candidates for the Scnate, except those who
mey be designited s custoriory chiofs or 2s notables; must be
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nominated not later thon the fourth day before the date of the
vote by at lcast one-~twenticth of the provincisl ecouncillors.

Article 117. No c:ndidate nay be put on morc than one
list for the samc clection, whathcer in the same jrovinee or in
difforent provincces.

A candidate who kncwingly vioclates this prohibiticn shall
be automatically struck off cvery list on which he arpears.

Article 118. Thr=ze full days beforc the day of the vote,
the 1list ¢f cindidatss shall be approved, first, by the
provincial executive cullege and, subscquently, by the provinecial
governrent and brought to the attentiin of the assembly.

If the number of candidetcs docs not excced the nurber of
sezts to be filled, thv c:hdidotos elicll bo declored cloeted by
the authority which approves the list of candidates, without
further formality.

If the number of candidates ecxe-zds the number of scats to
be filled, thc electeral operaticns b.scd on the system of
proportional reprascent.tion established by Articles 47 to 50 of
the elcetiral law of 23 Mzrch 1960 shall be put into effect,

Article 119. Candicdatcs for the Scnute zs customary chiefs
or notablos must be nominatod, subject to Article 121, porozraph 4
on a double list submittcd by the customary chiofs or nctables
of the province, not latsr than the fourth day vefore the date
of the vote.

All the customary chicfe vr noteblos shall bte called
together by the provinecial executive college and, later, by the
provincial government, at the cepital of the province or at any
other place that the »rovineiol governnment may decide upon.

Customary chicefs or notablcs whe are unahle tc be present
rey eppoint a2 reprosentotive by execcuting 2o writtcn power of
attorney. counter-signcd by two mcemboers ¢f their distriet council,
which such represcntative tust produce.

The nonination 1li-t shall be datzd and signed by =2t lcast
on half of the customary chiefs or notobles of the province or
by persons duly =uthorizcd by them.
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The nomination list shall state the nare, given name and
qualifications of cach candidate as well as the district from
which he comes.

This list shall be presented, first, to the provincial
executive council and, subsequently, tc the provincial government.

Article 120, In the forty-ecight hcurs bofore the meeting
of the customary chiefs and nctablcs stipulated in Article 119,
the assembly shall determine the number cof scats which shall be
reserved for the Senators deosignated in their capsacity of
customery chiasfs and notables, in accordance with Article 87.

If no decision is teken within that pericd, the asscmbly
shall be dcemed to have set the number at thrce.

Article 121. Thrce full days before the date c¢f the vote,
the list oI candidates for the scats to be filled shall be
communicated to the _ssembly.

Thexre shall be only one ballot.

The candidatc or candidates shall be placed in the order of
votes received. In the event of an equal division of votes
between & customary chief znd a notable, the custumary chief
shall be chusen. In the cvent of an equal division of votes
between two customary chisfs cr two notables, the older one shall
be chceen.

If the customary chicfs and nctables werc unable to present
a double list for the total of the scats tc be filled, the
assembly may:

Rule on the incompletc noriination list or accept the
provosed candidacies, if their number corresponds to
the number of scats to be filled; or

Reject the nominations, in order that a complete double
list may be cstablished.

In the latter case, the customary chicfs and notaplgs mus?
present the list within forty-eight hours after the original list
has been rejccted.
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Article 122. The records of the clections envisaged in
Articles 118 and 121, drawn up 2nd signed immediately by the
members of the burgau c¢fficizting according to the first
paragraph of Article 115, shall be sent without delay to the
Secretariat of the Scenate with the nomination papers.

Article 123. The procedure for designating the members of
the provincial govornment, whosce composition is specified in
Article 163, shall also apply to the nomination of candidates
therefor before the asscnbly and their elcction by that body.

The ncminetion of candidates is donc before the burcau of
the assembly, according tc Article 116. The candidatcs, however,
nominate themselves individually, all lists being excluded.

The assembly, first of all, clects the president of the
nrovincial government, whose election rcquiicres an absclute
majority.

The assenbly then prcecceds to elcet the other rembers of the
»rovincial govornment.

Only one vote is tz2ken.

The candidates are placed in the order of votes obtained.

In the cagse of a split vote with regard to the last seat,
another votec is taken in order to dccide between the two
candidatcs conccrned.

If agein the vote is split,; the clder candidute is chosen.

Article 124. The members ¢f the provincial government must

have the sare qualificaticns to be elected z2s the provincial
councillors.

Article 125. The provincial councillors reprcsent the
province and nct tne constituency that has clected them, nor the
chiefdom, nor the sector or group from which they heail.

Article 126. The =zuthoritetive interpretation of edicts is
within the exclusive competence of the assembly.

Article 127. Articles 52 1o 60 and Articles 62 and 63
shall apply mutatis mutandis to the assanbly.
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The assembly determines by its internal regulations the
menner in which it shall exercise its functions.

Article 128. Nc member of the assembly may be proseccuted,
sought, arrcsted, detained, or judged 2s a result of opinions
or votes expresscd or cast by him in the cxercisc of his functions.

Article 129. During the session, no member of the assembly
mey be prosccuted or arrcsted in a penal matter szve with the
authorization of the assembly or if surpriscd in flagrante delicto.

#hen the assenbly is not in session, no member thereof nay
be arrested without the authorization of the “bureau of the
eggembly, excent in case of flagrante delicto, of authorized
proscecution or irrcevocable sentcénce.

The detention or prosccution of a member of the assembly
may be suspended, if the assembly so rcquests, but such suspension
shall not exceed the duratiuvn of the scssion in progress.

Article 130. The life of the first legislature of the
assemblies moy nct be less than three ycars, nor more than four,
except in case of dissclution.

Article 131. The nandate of the provinciel councillors ends
on the eve of the mecting of the assembly which is to replace the
one organized by the present law.

Except in t ¢ case of dissclution, the new -ssembly shall be
convened in consequence of clections orgenized under the »rovincial
constituticn draftecd within the frarcewcrk of the provisions of the
Constitution of the State.

Article 132. The assenbly convenes o8 of right twice a year
in ordinary scssiun, subjcct to the »rovisions of Article 109, on
the first Monday of April and October, unless it has been convened
at an earlicr date, if ncecessary 2t the r quest of the State
Commissioner, by the procvincial government.

The assembly must remzin in session at lecust a fortnight
during each ordinary scssion. This period is oxtended to one
month until the dr:fting of the provincial constitution is
completecd.
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Under nc circumstances may the ordinary sessicn exceed two
months. However, with rcgard to the sessions devoted to the
drafting of the provincizl constitution, the State Comissioner
may extend that pericd and fix the limits himself.

Article 133, dithout »rejudice to the application of
Article 109, sccound rerzgraph, the provincial asscembly convenes
in the capital of the province, unless, by rcason of some
extra-crdinary event, the Chief of Staite suthorizes it to meet
in another city of the province.

The choice ¢f any such locality is proposed to the Chief of
State by the precsident of the assembly or, in case of a special
session, by the president of the provincial government.

Article 134. The arovinecial governmcnt, if necessury at
the request of the State Commissioner, may call a special session
of the assembly.

The duration of any such session may n.t excccd one month.

Article 135. Subject to the condition that 2t lcast two
months have passcd gince the closure of the last session, the
State Comissioner, at the roquesst of one third of the provincial
councillors in officc, must call an immediate spccial session of
the assembly to enable it tc hear the provincial government offer
explaenations on a2 particular »cint ¢f its management.

Such session may not inelude other points in its agenda and
may in nc cuse exccced eight days.

Article 136. Any nmceting of the zssembly cutside the period
of the ordinary or special scssicn is null and void de jure.

Article 137. The closurc of an ordinary scesion is
announced, upon a proposal of the presidont of the assembly, by
the provincial govermnment, without prejudice tc the application
of paragraphs 2 and 3 of Article 132.

The closure of a special session is announced by the provincial

government.

Article 138. The adjournment of the assembly may be
announced in the cocurs2 of the session by the State Commissioner.
The adjournment may not excced a pericd of one month and may not
be renewed in the course of the same session.




O

Article 139, Exceptionally, and if the assembly is no
longer able to perfurm its function effectively, the provincial
government, after giving due warning to the assembly, may ask
the State Commissioner to dissclve it.

The act of dissclution provides that the electorate must
be called tc the polls within three months and the assembly
must convene within four months.

awrticle 140. #hen the assembly is not dissolved following
the dissclution cf the Sen.te, it is ccnvened by the provincial
government, at the request of the Stote Commissicner within the
one-month period fixecd by Article 72, sccond paragraph, with a
view tc the election of Senators.

Article 141. The Chambers, convened in joint session in
conformity with Article 11, shall decide at their first mceting
on the working languzge to be used in thc ccurse of their
proceedings and for the drafting of the official docuncnts and
legislative texts c¢f the provineial assemblics.

Each provincial assenbly determincs by its internal rules
the manner whercby specches made in sther aceepted languages
shall be transletced intc the chosen working language.

Until the time when the Chambers have taken the neccssary
decision, the French language shall be temporarily used and a
translaticn shall be provided of speeches made in Swahili,
Lingala, Kikongc or Tshiliba.

Article 142. Each member of the assembly receives an
annual allowance. The amount is fixed by the provincial
essembly and may not be higher than 100.000 francs.

He is entitled to the bencfits described in paragraphs 2,
3 and 4 of Article 78, it being understood that "gcocvernment",
in this ccntext, neans the provincial gcovernment.

Purthemore, he is entitled to the benefits specified in
naragraphs 2 and 3 of Article 80.

The assembly shall deterrine thc amount of the sums which
mey be deducted frcem the allowance as a contributicn to the
retirement or pensicn funds which it may decem fit to create, as
well as the amount of family allowances for those who do not
already benefit from then.
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Article 143. The president and the vice-precsidents of
the asscnbly rcceive a shceial supplementary allowance, respective-
ly fixed at 50 par cent and 25 poer cent of the allowance defined
in Article 142.

_ Article 144, The provincial. councillors ray not take part
in debates in which they have a direct perscnal intcrest.

Article 145. The precsident is in charge of naintaining
order in the assembly.

_ He is entitled, aftor having given due warning, to expel
instantly any mecmber of the public who disturbs order or signifies
his approval or disapproval.

Any pecrscn who refuscs to comply with an expulsicn order is
punishable by imprisomment for a naximum period of fifteen days
and by a finc not exceeding 500 francs,or by one of these
penaltics only.

An official report shall be drawn up by the president and
sent to the competent judicial authorities.

Article 146. The prosident of the assembly may, in
exceptional circumstances, call to 3 meeting for consultation
such officials and representatives of the provincial administration
and public s rvices established in the province 28 the assembly
or he himself ray dcsignate,

Article 147. The assembly may set up subsidiary committeces
to consider the budget and other questions on the agenda.,

The meetings of the committecs a&re not publia. The chairman
may call for consultation such of the perscns nentioned in
Article 146 as the committee or he himself may designate.

Subscection 2: Of Competence and Fowers

Article 148, The assenbly exarines all questions of
provineial intersst.

It lcgislates by edict and makes regulatory edicts to
implement the law.
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Its acts may not conflict with the legal or regulatory
provisions decrced by the Chambers cr by the Government.

Article 149, Edicts bearing on matters which are within
the exclusive jurisdicticn of the province, in conformity with
the provisions ¢f Title V, moy not conflict with the present
fundamental law, nor with the fundemental law rclating to the
public libertiecs, ncr with the provincial constitution.

Article 150. In other mattcecrs, with the exception of those
which are within the sole competence of the central authority,
the assembly nay issue edicts on all points which are not
completely regulated by the lew,.

Article 151, The penaltics which the asscnbly may prescribe
tc enforce its rcgulatory cdiets may not exceced six months of
imprisonment and a fine ¢f 6.000 francs or one of those penalties
only, except where the law provides otherwise.

Article 152, The assembly draws up programmes of provinciel
intercst.

Article 153. The assenmbly votes annually, at a public
nmecting, cn a budget bill showing the estimated expenses of the
precvince for the next fiscal yzar and the mcans to meet the same.

Article 154. Any zmendrment to the budget bill proposed by
a provincial cocunciller entailing an increase in expenditure
must provide for the nccessary ways and means, and any amendment
entailing a decreusc in revenue which would have the effect of
upsetting the equilibrium of the budget nust allcw for a
corresponding reduction in expenditurc ¢r for new revenue.

Article 155, The budget edict may be carried into effect
forty days affter its publication, unless the Prime Minister asks
the assembly to revise it during that pericd.

Revision czn ¢nly be 1rzqucsted

If the equilibriuwm uvf the budget is not effectively
securcd, sc¢ that its exccution might threaten the
financial security of the State;

If the appropriation of State subsidies for specific
purposes is not respected.
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In the latter case, the request fur revision has bearing only
on the provisicns relating to the appropriation of those subsidies.

Article 156. If the budget edict is n.t adopted c¢r made
enforceable befcre the opening of the fiscal ycar, the asscmbly
authorizes the necessary provisional appropriations for uss by
the provincial government.

Article 157. The assenbly ney, in the neme of the province,
contract locans under ccnditions which shall be determined by
special provisions.

Article 158. The assenbly gives its cpinion on all questions
which arc submitted to it by the central government organs.

The records ¢f the relevant debates are transmitted to the
central authorities which have consulted the assembly.

Article 159, The nanie, the crcation, the fronticrs and the
suppression oI the administrative districts of the provinces, as
well as the selection of their capitals, are determined by the
assenbly.

Article 160. A provincial constitution, organizing the
administrative and political structure of each province within
the framcwork of the genceral ncasur-s cestablished by the present
law, shall be elaborated by cach assembly within the shortest
pericd of tinme.

The assembly shall nct discuss the provincial constitution
unlecss at least twe-thirds of its members 2re present. No
provision cr smendnent shall be adopted unless it is supported by
ot lcast two-thirds of the votes.

Article 161, The president of the assenmbly ensures the
authenticity ¢f the acts of the assembly by signing the same.

Section II- The Frovincial Government

Article 162. A provincial governnent shall be constituted
in each province before 30 June 1960,

Article 163. This government shall be elected by the
assenbly within or outsidc its norral framework.
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I? shall be composced of a resident and five to ton nembers,
depending on the dceision of the assembly,

Articlc 164. The elcection of the prcvincisl government
shall takc place in cinfommity with the proccdurc cstablished
by Articlcs 123 and 124 <f the present law.

Article 165, The president of the governnment thereafter
co-ordinates and cunircls the sctivitics of the gevernment team.

He deternincs the ccapctence and authurity of cach member
of the gcvernment.

He gives a final ruling cn all conflicts ¢f authority arising
amcng the nembers of the govormment.

He issucs and publishcs the provincicl céicts and regulatory
edicts.

He cnsurss liaison with the asscribly on the one side and
with the State Commissicnor on the cther,

article 166. The nembers of the gevernront are elected
for a periocd correcsponding to the life of the provincial legis-
lature.

Article 167. The government is reonoewed z2ftor each renewal
cf the asscnbly.

Article 168. hen for any of the recasons described in
Article 169, onc or more nembors of the provincial government
ceasc tu excrcise their funetionn during the vaelidity of their
nandate, o new elzection is c.onducted by the assembly in conformity
with the provisicns of Articles 123 and 124 of the present law.

article 169. The mandate of a provinecicl government member
cnds cn rcsignation or death, or f.r ony of the causcs listed in
Articlc 170.

Article 170. Any menmber of the provinecial governrient may
be relieved of his functions in casc of:

Logs of one of the qualifications rcquired fer
clectionsg
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A vote of ccnsurc passed by the asscmbly by a

» two-thirds majerity of all the members that compose
it, and at the request ¢f at least twenty
councillors.

Article 171. A resignation is tendered in writing to the
president ¢f the governnent, which transmits it to the president
of the assembly.

The president of the government tendcrs his resignation
directly to the presidont of the cusembly.

) The mandate congs to an end tn the date of the notice of
receipt of the rcsignaticn by the president of the cssembly.

Article 172. A nenber of the governnent whe is resigning
or who is the subject of a motion of censure remains in charge
of current affairs until his successor is appointed.

Article 173. In casc of rosignation, death or cessation of
the functions of the president of the government, the assembly
tekes steps t¢ revlace hinm.

It may appoint to the presidency another rember of the
governnent, in which casc it prccceds with the clection of his
successor.

Article 174. Thc membors of the provincial government
receive an allcocwance the anount of which is fixed by the asscmbly.

: Article 175. The menbers of the provinecial government may
speak in the assenbly in a cunsultative capacity; they have the
right to submit to the assenbly proposals on the subject under
discussion.

Article 176. The provincial governrent dirccts the affairs
of the province in confirmity with the legal rrovisions ond
regulations.

It deliberatcs in closcd ncetings. Zach menber of the
provineizl governrent is perscnally and individually rcsponsible,
except if the provincial governtent dcecides otherwise, for the
execution of decisions teken by that body, after mutual
consultation, within its authority.
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. The provincial government issucs orders to ensure, inter
alia, thc implementation cof:

Edicts, recgul.tiry cdicts and programmcs adopted
by the asscnbly

Laws, legislative ordinences and ordinences for
which it is responsible t¢ the ccntral governr.ent.

It directs the whole administraticn of the province under
the paramcunt control o¢f the asscmbly.

It cxercisces guardianship functicns over towns, communes,
territories and administretive sub-divisions within the framework
of the recignized autcnony of thosce entities.

It preparcs the asserbly's agenda and places before it draft
edicts and prograrmes.

Every ycar, it elaborzates a budget bpill which it submits to
the assenbly.

Article 177. The Courtes of Appeal have dirceet and final
Jurisdiction with regard tc offcnces cormitted by thz members of
the »rovincial governnent. The prosecutions in such cases are
conducted by the Procurecur Général who designatcs o nagistrate of
the Izrquet to take charge ¢f the inquiry.

Article 178. No member ¢f the governnent nay deal with a
business natter or tske part in a discussion in which he or one
of his relatives by blcod cr nmarriage, to the fourth degree
inclusive, has a dircet perscnal intercst.

This restricticn is nct applicable to relatives by blood or
marriage beyond the sceond degree in matters invelving the
nomination of candidatcs, appointments to positicns, dismissals
or suspensions.

Article 179. The provincial govermment may defend in court
any acticn brought against the province. It nay, without prior
consultation with thce asserbly, institute prccecdings which
concern perscnal property and all posscssory actions, and nay
take any interin measurc nccessary.




The prcs uhnt of the grsv1n01ﬂl governnent sclects the
attorneys o: province and the cgents to represent him in
the courts.

The actions of the prcvince 28 pleintiff or as defendant,
are conducted in the norme of the provincial governments
prosecutions and othor such procccedings are conducted in the
nane of the president ¢f the provincial governnent.

Section III- The State Commissioner

Article 180. In czach »rovince, a State Cormissioner
acts as the revrescniative of the centrel government,

Article 181. The State Cocrmissicner for cach province
is appointed by thce Chicf of State, with the agreement of the
Senate and aftcr consultation 2f the presidcent of the provincial
governr.ent or, in his abscnce, ¢f thc president of the assenbly.

He is remcveblc from cfficc by the Chizf of State.

Article 182. The St..te Cormissicners are appointed for
a period of threce ycars.

Article 183. The Staite Cormissionor has the right to
attend the debatecs of the asserbly; he is heoréd when he so
requcsts.

|__

Article 184. Besides the rights and prercgatives extend-
ed to him by the other nrovisiins of the prosent law, the State
Comnissionecr

Direccts the Stote scrvices existing in the province;

Meintains the necegsary reloticng tc ensure
co-ordination between the provincial and central
institutions;

Takes, in case uf duly substantizted urgency and
in the form of rcgulaticns, the neasurcs of
enforcenent which a law, a legislative ordinence
Or an Ordinance imposcs cn the province, if two
successive reninders addressed, as the case may be,
to the »rcsident of the asscubly or the president
¢f the provinciel government have remeined without
effect.,
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Chepter V. The Judicial Power

Article 185. Disputes regarding civil rights 2are within
the exclusive jurisdicticn of the courts.

All other disputcs cone within the jurisdicticn of the
courts, excepting the cascs provided for by law.

Article 186. The hearinzs of the ccurt a2re public, unless
such publicity threatens crdcr or nerality; the court formally
decidcs when such a case arises.

Article 187. The cexecutive power nay not prevent, stop
or sugpend the activity of the courts and tribunals.

The Chief of Statc may, however, fcr scrious reascns of
public sccurity, and after c.nsultati n with the Procurecur
Général, suspcnd in a rcgico and for a. time to be detcrmined by
him, the penal jurisdicti.n ¢f the courts and sribunals and
replace it by that ¢f nilitary tribunals. The rizht of appeal
to 2 higher court riey nct be abolished.

In czse of urgency, the Stztc Ccrmissioncr has the sene
authority. He mey only cxercisc it after cionsultztion with the
State Procurcur or the prosccuting cofficer delegated by said
Frocureur.

Article 188, 411 judgnents shall state the rcasons on
which they are bascd; they shall be pronounccd at public hearings.

Court dccisions and judgnents are exccuted in the name of
the Chief of Statec.

Article 189, Until such tirnie as a Suvnrenc Court of the
land (Casgation) is legnlly constituted, the Supreie Court of
Belgium shall act s the Supreme Court of the Congo.

It entertains applicaticns for review made ageinst:

(a) last rescrt judgnents pronounced by the Courts
of Appeal and the courts of first instance in civil
and commerciel matters;

(b) judgnente rendered by the Courts of Appeal
putting an cnd tc suits conceraning individual taxes
and income taxes.
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It does not teke ccgnizance ¢f the substance of the cases.

The legislaticn now in fcrece relating tc applications against
decisions pronounced by the Courtsof Appeal and the courts of
first instance 0f the Congec remains apnlicable.

Such cases shall be remonded, however, to a court or
tribunal in the Congo.

The Supreme Court of Belgium shall remain seized of
applications made against the dccisions ¢f the courts and
tribunals of the Cungo before 30 June 1960.

Article l%O. A lzw nay specify, within the limite of the
jurisdiction © he Supreme Court of Belgiun, the appecals against
legt resort decisions rendored in other matters by the Courts of

Appeal and the courts of first instance of. the Congo, whercof
the Suprome Court c¢f Belgium may teke cognizance.

Article 191. In the Cocngc, there are Courts of Appeal,
Ccourts of first instancc,, district courts, police courts and
traditional tribal courts. Their organization and Jjurisdiction
shall be determincd by the law.

The organizaticn ¢f military tribunzls, their ccmpetence,
the rights and duties <f the members of those tribunals and the

-

duration of their functicns shall be deoctermined by law.

Article 192. The status of judgces shall be detcrmined by

law.

Judges ("magistrats du si3ge") shall be irremovable within
the framework o-f their status.

They nmay be remouved c¢cnly 28 a result of a new appointment
and with their consent; they may neither be deprived of their
post, nor suspended, excent by a Court decision.

Article 183. The pclice ccurt judges, who are carcer
magistrates, shz2ll be appointed by the Chief of State from a
double list of cendidates propcscd by the provincial assembly.

Article 194. The couscllors of the Courts of Appeal, the
presidents of tae courts of first instance, the judges qf the
courts of first instance, the judgesiresidents and the judges of
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district-courts shall be appeinted by the Chief of Stote from a
double. list of candidates presented by the Courts of Apieal
sitting in joint scssion.

Each Court shell clect its first prcsident and presidents
from among its members.

Article 195. The Chief of State appcints, suspends and
dismisses the prosczcuting cofficers.

Article 196. The Courts and tribunzls shall apply
ordinances, rcgulatory edicts, orders and cther regulatory acts
only if they are in conforrity with the laws and edicts.

Article 197. No judge may accept from the central
governnent or from the provincial governient functions involving
conpensation, unless he performs thon free of charge end they
are not deemed incompatible with his judicial office by the law.

Chanter VI, Cases uf Inconmpotibility

Article 198. Nc¢ person may be a ramber of the two
Chenbers at the samc tine.

Article 199, A menber c¢f eith:r tc the two Chambers or of
a provincial asscrbly who is appocinted by the central government
cr by the provincial governrent to any functiung invelving
ccmpensation other than th.ose of Minister and whe accepts thenm,
immediately loses his nandate and can resurne it only =225 a result
of a new election.

Article 200. The fcllowing are duoemed inconpatible:

(a) The functivns of a menmber of the central
governrient and thoesc of a member of the provincial
governrent or of the provincial 2ssernbly;

(b) The functions of 2 Scnatcr cr rcpresentative

and those of a member of the provincial governrent

or of the provincial 2ssembly;

(¢) The functicns of a nerber of the provincial
governnent and of a nmember of the provineial assenbly.
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Article 201. The functicns o¢f State Commissioner are
incompatible with any othor functions, whethsr public or private,
comnpensatzd or honcrary.

Article 202. The functions cf o first nayor or of a mayor
or of a member of the cormunal council or of a member of the éity
council, on the one hand, and thcese of a nember ¢f the centrsl
or provincial government on the ¢ther, shall be inconpatible.

Likewisc, the finctions of first mioyor or moy on - the o
one hand, and those cf members of a previncizl assembly on the
cther, shall be incomp2tible.

Artiele 203, para. 1. The functions of & nember c¢f the
central governrient ¢r of the provincicl governnient shall be
incompatible with a mandate of dircctor cr auditor (comnmissairs)
of a corporation enjoying a concessicn fr.nn the Congolese
Government or in which the latter owns =2 share.

Targ.. 2. Jdithout prejudice to the provisions of specific
laws organizing judicial cr consult.tive organs, carszer
nagistrates, public scrvants and menboers of the Amed Porces,
the Gendarmerie, and the police may not cxercise any functions
within the framcwocrk of the institutions crgenized by Chepters I,
II, ITI, IV of Title III of the pres-nt law, except those of
Minister, nember ¢f the previneial gevoernnent or State Cormissicner,
In those cascs, they may ne longer continue to fulfil taeir former
funections.

Title IV. Thc DSeonomic and Sceial Councils

srticle 204. The Councils mentioncd in the present Title
are the general and provinciel ccuncmice councils, the higher
lzbour council and the higher council c¢f cducation, 28 they are
crgenized by the legislaticn in fource.

Article 205. Jithcut prejudice tc the applic.ticn of
Article 63, and except in case ¢f urgency, bills which the
Governnent submits to the Charbers and which have a bearing on
metters within the compctence of th.se councils, rust be submitted
to the councils on the national level.
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The councils also give their opinion on the drafts of
regulatory acts which the Government submits tc them.

The councils may appeint cne of their nembers to set forth
before the Chambers with the latter's agrealent, the opinion of
the councils on the bills submitted to then

Article 206. The councils nay also b2 consulted by the
Government on any problem concerning rattcrs within their
competence.

Any programme of interest to the whole country, which would
fall within their competconecc, shall bc submitted to the council
for advice.

Article 207. The prcovisions laid down in Articles 204,205
and 206 shall be applicable, mutatis rutundls,_ﬂt the prdvmnclal
level, in as much as provisicnzl economic and social councils
have been organized.

Title V. Dectermination ¢f the Respective Competences of
the Central and the FProvincial Institutions
Section I - General Provieions

Article 208. As regurds the distributicn of matters
exclusively assigned to centrol institutions, on the c¢ne hand,

and to the pruvincial ingtitutions on the other hand, as determined

in the prescnt Title, Parliament legislates for the whole or for
part of the Congelesce territory and the provincial assembly for
the whele or part cf the province,

Articlec 209. #ithcut prejudice to the application cf
article 150, the Chambers and the srovincial assenbly nay
legislate, czch of ther within the limits of its competence, on
any natters not included in the list of those which have been
exclusively =ssigned.

The provisions of edicts which 2re cocntrary to the law are
abrogated ipsc jure.

The law ray, however, provide that it shall not be applicable
in one or more provinces, where the matter shall continue to be
ruled by the edicts locally in force.
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Article 210. The Charmbers rey decide, under the conditions
menticned in Article 99, that a matter exclusively allocated to
the central instituticns either shall be allocated exclusively to
the provincial institutions or shzll rensin under the concurrent
jurisdiction of the central and provineizl instituticns.

The present law nay only take offect after it has been
approved by the provincial assemblies, with at least two-thirds
of the members present.

When o natter is exclusively allocated to the provinecial
institutions, the current lew shall cease to be effective in the
province as scon -s it has adupted an cdict bearing on the natter
in question.

Apticle 211, Thz provincial asscrblies may decide by a
najority of twu-thirds of tlic nembers that a natter exclusively
allocoted to the provincizal institutions rmus’ be either
exclusively allcc.ted tc the central institutions, cr remain
under the concurrent jurisdiction of th:s central and provineial
institutions.

Such & decision shull beecnme cffective only if all the
provineial asscmblics sc decide and if the Chambers concur by
way of a law adopted under the conditions laid dcwn in Article 99.

The edicts governing o natter shall remain in foree until a
law provides therzfor.

Article 212. The natters nenticnsd in article 221 nay be
rermoved from the concurrent jurisdicticn of the State ur provinces
and transferrcd to the exelusive jurisdicticon of eithcr the State
or the province unly if the conditions set forth in Articles 210
end 211 have becn rcespected.

The exercise of cuncurrent juriscdictions is determined in
confornity with the provisicns luid down in Article 209.

Article 213. On the propcsal of the president of the
provineial governnment or of the State Commissioner, the Senate
nay decide, by 2 najority of two-thirds of its membership and
only in case of emcrgency or nccessity, that a nmatter exclusively
allocated tc the provincial institutions shall be temporarily
rulecd by thc law.
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¥hen such a deeision is taken, the Chanbers

nay legislate
on the matter during 2 fericd not exceeding

Jne year.

At th: end of that pericd, cr :o soon as the nnccssary
neasures shell have bvbn tﬁkun by law, such rmatter shall again
fall within the exclusive jurisdice t1¢n ¢f the »r¢vinee,

Article 214. The c¢ffects ¢f the l-.ws cnsmcted in application
of Article 213 shall be thise provided for in Article 209.

Articla 215. dhen a8 & result of the applicetion of the
provisions of Article 213, =2 natter necd no linger be regulated,
the provisions of the laws promulgated regarding such a matter

shzall remain applicable in cach provinee counecerned until the
Aatt r has beoen regulated by qulct

Article 216, Por a yericd which it determines, the
Frovineial cssenbly ney deeide, by = m2jority of twe-thirds of
its membership, that a natter which has boen placed within its

exclusive gurljdictiun shall be regulated by the law.

The law promulgsted dn applieztion ¢f the proceding perasraph
takes effcet only in the provinee concurned.

irbdale 217, The offaets of the laws cnacted in espplicaticn
of Articlec 216 ars, nutetis nutondisg, the sare 28 those mentioned
in Articles 209 =nd 215.

Article 218, The negotiaticn of trcatics rclating to
natters cxoressliy allccated to provincisl institutions shall be
within the coxclusive jurisdiction of the central institutions,

The Gouvernment shall ecnsult the provineial governnents
concerned, excopt in casc of eusr _enecy cr if the secrecy of the
negetiations reke such coinsultiticn undesirable.

The Sannte, by a najority of two-thirds cf its membership,
ney Goeido Tlgt the Cheanbers “h:ll consult the provincial
asgorblics bofors Ceting in conformmity with Article 25.
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Section I1 - Bnuzcration of the exclusivs
fieclds of Jurisdicticn

Article 219. Jithout prejudice to specific provisions
granting jurisdicticn ceither o the central or tc the provineial
institutions, providzd that such »nrovisions do not run counter
to the prescnt article, the matters listed belcw shall be
exclusively allccated to the central institutions:

l. TForeign rclations and treities;
2. arned Forcces;
3. The Gendarmcrie, without prejudice to special
provisions which shall organize the assistance to
be given by this corps toc provincial institutions;
The security of thc Statoe;
The legislation of naticnality; |

4
5
6. Inmnmigraticn and enigration;
i Tenal lzw;

8

. The adopticn of provisions relating to the judieisl
crzznizoation and to procedurc;

9. The appointmont and the stotus of judges and
proscecutors;

10. The finznces of the State, in conformity with the
provisions of the special law which shall organize
the distributicn of the resvective finaneial fieslds
of the State and the provinces;

11. The currency;

12. The foreign exchange policy;

13. The service of weights 2nd r.easures;

14. Custons;

15. University and highsr cducation;



16.

17.

18.

19.

20.

21.

22.
23.

24.

25.

26.

27.

28.

29.

30,
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The adeption of regulations organizing the
equivalence of the decgrees delivered by prinary,
secondary, technical and teacher-training schcols;

The adoption of regulations aiming at ensuring
the quality of the teaching personnel;

The certificaticn of provinecial inspeetors in
charge of the pedagogical contrcl ¢f prirary,
secondary, technical and tcacher-training educztion;
Legislation on the practice o¢f nmedicine;

Scientific policy;

General eccnomic policy;

The Cirmercial Code;

Provisicns of a gcneral character concerning real
property:

Frovisions of a genseral character cincerning the

granting of concegsions with regard to a2griculture

and forcstry on State-owned land;

Provisions of a general character concerning the
exploraticn and exploitation of the sub-soil;

Provisions of a general character concerning the
granting of mining councessions decided by the
provincca;

The co-ordination of the sourccs of power presenting
a naticnal intcrest, including hydroelectric equip-
mnent and resources;

The geclogical, gecdesic, cartcegraphic and hydro-
graovhic services;

Sea and river watcrways, including ports and the
marking out of channels;

Airways, including airports and 2corizsl protection;
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31. Railroads of nationzl intcrast;
32. Highways c¢f national intercst;

33. The general orgznizztion ¢f postal services,
including the issuing of postage stanps;

34. Telecarmgnications and brcadecasting;
35. Public works of national intcrest;

36. Contrcl over local instituticns in so far as they
are rerforming dutics of general intercst directly
entrusted t¢ then by and c¢n behalf of the ccentral
institutions; particul.rly, in nattcrs pertaining
tc vital statistics (état civil).

Article 220. Without prejudice to specific provisions
grunting jurisdicticn eithoer tc the contr:l ur to the provinecial
institutions, provided that such provisions do not run counter
to the present article, the nmatters listed below shall be
exclusively allccated tc the previneial institutions:

l. The organization of the pcliticel structures of
the province within the frarcwork of the general
principlecs laid decim in the present fundemental laws;

2. The provinecial police;

3. The criminal police attached to the cffice of the
province's ifublic rrosccutor;

4. Proposnls for the appointnent ¢f judges at the
lower levels of the judici=l organization, under
the conditions deternined under Title ITII, ChapterV;

5. Froposals concerning the dclimitation of the
adminicstrative entities corresponding to the present
territories, with the exception of the cities, in
which policc courts shall be presided over by a
coreer judge;
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6. The finances of the provinece, in confomity with
the provisions of the special law which shall
organizec the divisicn ¢f the respective financial
fieclds of the Stite and c¢f the provinces;

7. Frimary, sccondary, tcchnical and teacher-training
education;

8. The 2ppointment o¢f provineial inspsctors in cnarge
of the pecdagegical control of prirmary, secondary,
technical and tcachesr-training educaticn, without
prejudice to the applicaticnof Artiecle 219, para. 18;

9. The gronting ¢f ond contrel over conccssions on
province-owned lond and forests;

10. The granting of nmining ccncessions, within the
framework cf the gencral provisions mentioned in
Article 219, paragraph 26;

11, The exploitation of sources of woater-power reserved
for the nceds of the province;

12. Reilrcads cof previneial or l.cz2l interest;

13. Roads of provineial oxr local intercst;

14. Tublic works of provincial intcrest;

15. The c.nitrsl of leecal institutions, without, prejudice
to the applicaticn of Artiele 219, paragraph 36;

16. The determination of ponaltics in connection with
the enforccruent of edicts.

Articls 221, dithout prejudice to the specific provisions

granting Jjurisdiction both to the central and the provincial
instituticns, the natters mentiuvned beluw shall be expressly
within the competence ¢f both:

1.

2.

Sceial legislation and regulations cuncoerning
sceicl security;

The deternination of minimunm wages;
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Article 222. The cnurieroticn contained in Articles 219,
220 and 221 nay be supplenontced by law under the conditicns
l2id dewn in Article 99 ~nd with the anproval of a najority of
the provineiel =sserblics.

SectionIll- Special Mcasures

Artiples 221. Until the lond systen . is organized by law,
transiers ¢I end c.necessions over land, furcsts, nines, waters
and railraods shall be zranted within the franework of the
exigting lecgislation by the provincial asscerbly, in sc far as
they fall under the jurisdicticvn of the logislative power, a2nd
by the provincial governicnt, to the cxtent that they fall under
the jurisdiction of the oxecutive power.

Concegsiocns of hydro-el:zetric rescurcces with nation-wide
peteontialities, however, shaoll be granted by low.

Article 224. The legislation t:entiincd in Article 219,
paragraph 25, concerning the exploration and cxploitaticon of
the sub-scil, shall provide fur = dircct znd fair participation
of the provinces in which such exploitaticn takzs place in the
revenuc collacted.

Article 225. Legigleticn einccrning the granting of
nining c.necgsicnsg shzll provide for =2 just and pricr inderni-
fiecation of the wcorsuns or groups that own the land.

Title VI, The Congtibutionel Court

Article 226, The Constitutional Court shall consist of
g Chamber of Ccnstituticnality, a Chanber :f Conflict and a
Chanber of Adninistraticn.

article 227. The Congtitutiunal Court shall cxecrecise the
powers vaested in it by the prosent law.

Article 228. The decisicns and judg:ents of the
Constitutional Court shall be subject tc nc appeal.
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Article 229. The procedure and organization of that
Court shall be regulated by law,

oection I - The Chamber of Constitutionality

Lrticle 230. (1) The Chamber cof Constitutionality delivers
nmotiviated Opinicns or renders judgnents on the conformity of
centrol or provinciel legislative measurces with the provisions
of the present law and of the fundarental law concerning public
libertics.

The prescnt nrovision shall be not applicable to budgeting
laws and edicts.

(2) The Prime Minister, the president of the Chamber or
the president of the Senate may ask the Court for its opinion
on bills and legislative proposals.

The president of a provincial government, the State
Commissicner cr the president cf the provincial assembly may
ask the Court for its cpinicn on 2 provincial draft constitution
and on drafts cr proposals of provinciel edicts,

(3) The Chamber c¢f Constituticnality may be called upon
to give such an opinion 2t any stose of the procedure, until &
vote is tiken on the l=aw, on the provinciel constitution or on
the edict, 28 a whole.

(4) The Chamber of Constitutionality must deliver motivated
opinicns on bills befcre they are promulgated as laws, as well
as cn legislative ordinances beforc they are signed by the Chisf
of State unless, in the latter case, there is a special emergency,
which has becen duly established.

Article 231. (1) The Chamber of Constitutionzlity must
give a ruling on each provincial cconstitution as scon as it is
adopted by the asscmbly. A prcvincial ccnstitution or any of
its provisicns which are declared not to be in conformity nay
not be pronulgatcd.

(2) The president of a provinciel governrent or the
president of an assenbly mey 28k the Cheamber cf Oonstitutionality
for its ruling on any law or legislative ordinance.
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Any law or legislative urdinance which is declared
unconstitutional is abrogated ipso jure.

(3) The Chanber of Constituticnality nay give rulings
on provincial edicts. It ray a2lso ascertain whethar thoy are
not contrary to the provincial constitutions or to the laws,
legislztive ordinances, regul:ticns and ordinances in matters
falling within the jurisdiction of buth the central and the
provinciel instituticns, without prejudice to the application
of Article 232.

The Court is scized of such questions by the pr:sident of
the provincial governrment or by the State Cormissioner.

It may dccide tc suspend the executiin of an cdict subnitted
for its counsideration for a naxinum period of three months.

Any cdict declared not tc be in conformity with or contrary
to the c.onstitution shall be abrogated ipso jure.

The Chanber cf Constituticnality nay be seized of the
question of the constituticnality of an edict before the latter
is promulgated. In such a casc, the edict may nct be promulgated
if it is found nct to be in cunfirrity with, or contrary to, the
constituticn.

(4) When the Charber of Constitutionality is seized of
such a matter, it shell .s a matter of rcutineg exanine, whether
the act submitted to it is in confornmity with, or is not contrary,
a8 the case rnay be, to the constitutions, laws, regulations or
crdinances.

Section IT -The Chanber of Conflicts

Article 232. The function of the Chamber cof Conflicts is
to decide on conflicts of jurisdiction 2rising between the
central end the provincial institutions.

It shall give its ruling, in particular, on disputes
arising 2s a result of the applicaticn of Articles 209; 210,
paragraph 3; 211, paregraph 3; 212; 214; 215 and 217,

It is also competent tc teke cognizance of a conflict of
jurisdiction relating to the act of the executive power.




Article 233. For the application of Article 232, the
Charber of Conflicts nay be seized of a dispute by:

The Chief of State;
The presidcnts of the Chanbers;
The Prine Minister;
The presidents of the provincial assemblies;
The presidents of the provinecial gevernrent;
The State Cormissicners.
Article 234. A matter nay be brought before the Chamber

of Conflicts only if the interc:-t2d parties have been unable
to settle their conflicts themselves., =

Article 235. Legislative or regulatory provisions
declared by the Chacber of Conflicts tc be controry to the
provisions of Title V, respecting the determination of the
respective jurisdictions of the central and the provincial
institututes, shall be dcemed of no effect.

Scction FAI- The Chanber of Administrotion

Article 236. (1) 1In cases where no other competent
jurisdiction exists, the Chamber of Adninistr.tion c¢f the Court
of Constitutionzlity shnll examine the raquests for indemnifi-
cation to conmpensate for exceptivnal denage suffercd as a result
of a measure taken or ordered by the State; or by provincial
or leocel authorities, whethcr the executicon ¢f such measure has
been normal cr whether it has boen defcecetive or delayed. The
Charber of Administration, judging in equity, delivers a
motivated opinicn, taking account of all the circumstances of
private and public intercst.

(2) The Chamber of Administration adjudicetes by way of
judgrment on applications requesting annulment for violation of
formalities, whon such formalities 2re essential or their
observance is an cxpress cinditicn ¢f validity; and on
applications based in the cintention that an 2ct is ultravires

excés de pouvoir) or that there has baen misuse of power
détournement de pouvoir). Such applicitiuns are nade cgainst
the acts and regulztiins nmade by variocus adninistrative
euthorities or against contentious adninistrotive decisions.
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Chapter VII - Finances

Article 237. The frznc is the monctary unit of the
Congo. Its weight in gold is determincd by law.

On this basis, the Chiof of State has the right to nint
netallic specie of gold wherecf he determincs the type, dianeter,
inprint and cther characteristics.

He nay alsc nint sm2ller coin whereof he determines all
the characteristics.

Article 238. Taxcs for the benefit of the State mey be
established c¢cnly by a law.

IFrcvincial taxcs nay be established only by edict.

Article 239. Taxes for the benefit ¢f the State and the
provineces zre voted annually. The laws and edicts establishing
such taxcs remain in force for one year only, unless renewed.

Article 240. In natters of taxation, no privilege nay
be estoblished by = law or an cdict. In cases of erergency,
the Chief of State ¢r the president of the provincial government
may grant toenporary tax exemptions or rceductions, but he must,
within 2 pericd cof three months, submit a bill or a draft edict
of approval,

Article 241. The budget of reccipts and expenditurecs of
the State is determincd every year by a law. That law deter-
mines the share of revenue collcetcd by the State which shall
be =2llocated to cach province.

If the Charbers are unable to vote on the budget before
the opening of the fiscal year, provisicnal approrpriations,
as required, shall be granted toc the Governnent by law.

The St.te ray nut rescrt to special rescurces in order
to borrow, guarantce the capitel or the intcrest payeble on a
loan or exccute works, unless it is authorized to dc so by a
law.

Jithin the limits of an suthcrized loan, a2nd if the
Treasury sc¢ requirces, the Chizf of Statec may create’or renew
intercst-bearing trcasury bonds maturing at the end of a periocd
not excecding five years.
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Article 242. The Chief of Statec crdors the transfers
of funds and, in casc cf urgent nced, the nocessa odditional
expenditurcs., The corpetent Minister immedietely transmits
the Chief of State's ordincnee t3 the Cobrtof Andit (C-ur des
Cornptes) nenticned in Article 243, and within a period o
Tour nunths subnits a2 bill of approveal.

Article 243. The accounts ¢f the State budget are kept
as determined by law.

A Court of Audit (Cour des Conptes) is hereby created;
its organizativn shall be rcgulated by law.

The Court's functicn is tc centrol and clear the accounts
¢of the general adninistration and of 2ll perscns eccounteble
to the Fublic Trcosury. It verifies whether eny of the itenms
of expenditure in the budget has been cxeccded and whoether
trensfors end additicnzl expenditurcs heve bcecen approved by
law, It deternincs the budgets ¢f the various State adminis-
trations and tc¢ that end, it obtains frem the ecnpetent
Ministers any information and any accounting docur ent which
it requires.

The gengral z2ccounts .f the Statc are communicated to the
Chambecrs with the cbserveticns c¢f the Court.

Articlc 244. The Chanbors determine the annual anocunt
of the civil list of the Chicf of State, until such tine as
the Constituticn is put intc force.

Article 245. The budget ycor begins on the first of
January; it cnds on the 31st of Mzrch of the following year.

Article 246. dithcout prejudicc to Articles 156 and 157,
tha provisions cf Articles 241, 242 and 243 concerning the
budgets, luans, 2nd accounts c¢f the Sttt cre applicable to-
the” budge#®s,* loans cnd cecounts of the srovinces, on the under-
gtonding thiot, in thot cose, thic nuwers, eonferrcd on. the Chief

progident of the provineizl government and of the provincial
assembly;
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Cheaoter VIII.- Gencral Frovisicns

I. @Civil Servants

Article 247. Civil scrvants of the State, province and
othor public entitics arc governed by regulati:ns which cannot
be deroghtced frem by way cf individual neasurss.

Article 248. The said regulaticns dcal, in particular,
with the dutics of the civil servants, their carccers, lecaves
of absznce, and the tennar in which their functions nay be
interrupted or c.riec t¢ an end.

The rcecgul ticons also sct forth the principlcs of conpensa-
tion and pronction.

Articlc 249. £11 civil servants or agents c¢f public
adninistrations arce entitled t: 2 ‘ensiovn under conditions lzid
down by legislative proevieicns.,

Article 250, Belgian civil servants and agents, Belgian
officcers and non-cormisgsicned officcrs and carcer judges on
duty in the Ccngoe on 30 June 1960 are placed at the disposal
of the Government.

The specific reogulations applicable tc poersonnel, the
respect of which is horeby guarantcad, the ranner in which they
shall be put at the disposal of the Govermment and the guznrantoces
which they shall enjoy while they are carrying ocut the funections
entrusted to them, shall be determiined by 2 convention to be
concludzd betwoen the Congo and Belgiun,

II. The Arred Forces

Article 251. The composition of thc Armed Forces shall
be fixed each ycar.

The law which dcterminos the s2id ccocmposition shall remain
in force for one ycar cnly, unlcss rencwed.

IIT. The Pubiicaticn of Offieial Acts

Article 252. N¢ legisl=ative cr rcegulatory act shall be
binding until its publicaticn in the form prescribed by law.
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TV. ZITransitional Irovisions

Article 25;; Until such timc as a Ccnstitutional Court
is legally orgenized in ccenformity with Articles 229, 230,
232 and 236, the Council of St.te of Belgium excrcises,
accoréing to the procedure which it shall detcrmine, the juris-
diction of the Constitutional Court as set forth in Articles
229 %o 235.

Article 254. Until such time as the Court of Audit is
legally orgonized in cunformity with Article 243 and in any
cagse for the fisczl yosar 1960, the Court -f Audit of Belgiun
shall perfirm the fcllcewing operations:

It sh2ll verify whethor no iten of cexpenditure in the
budget his been exceeded and whether the transfers and
additional expenditures have been anproved by law;

It shell deterrine the zcccunts of the varicus State
administrations and, to thet cnd, cobtain froem the
competent Ministers 2ll the information and accounting
docuncnts, which it shall require;

It shall fomulate its cbscrvations on the gencral
acecunts of the State, which 2rec corrmunicated t¢ the
Charibers.

ticle 255. Unless otherwise prcvided, the electoral
lew of 23 March 1960 shall govern 2ll legislative and provinecial
elections prior to the entry into forece of the Constitution.

Article 256. (1) If the central Gevernnent is not
constituted on 30 Junc 1960 the currcnt affairs of the State
shall be dealt with until the dey of its constitution, by a
eollcge consisting ¢f the president and the nenmbers cf the
gencral executive college on the one hand and of six senators
on the octher.

These senators shall be s:lccted on ghe basis of one for
each province by the senators rcpresenting the same.
| .

The precedure for the sclection of more senators shall be
that 12id d.wn in Article 89. /

(2) If a provitcial governrent ir not constituted on
30 June 1960, the currcnt affairs of the provinee shall be
dcalt with, until the day cf its constitution, by a college
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consisting of the president and the menmbers of the privincial
executive council on the once hand and of three provincial
councillors on the other.

The provincial councillors shall be sclected by the
provinecial asscmbly.

The sclection shall take placc at a plensry necting by &
single ballot. The councillors shell be placed in order,
eccerding to the nunber of votes reccived.

(3) Thesc cclleges shall be presided cver, respectively,

by the prcosident of the gencral exceutive college and by the
president of the provineial executive ccllege.

V. Final Prcovigions

Article 257. With the exception of the provisions of the
present sub-divisicn, which shall cntor inte force on the day of
the publication ¢f the present law, the King shall determine the
date on which the other provisicns ¢f the present law shall come
into force.

irticlc 258, As the provisions of the present law beeone
operutive, the oxisting legal and regulatory provisions which are
contrary, identicel or similar thcreto, shall be sbrcgated.

Article 259. The fcllowing shall be abrogated on 30 June

1960:

The law of 18 Octuber 1908, with 21l its ~anendi onts,
concerning the Govoarmnment of the Belgian Congo, inasnuch as
it epplics to the Belgian Congo;

The law of 21 March 1959, abolishing the Legislative
Council of the Belgian Ccngo.

#e promulgate the present law, crder that it bear the seal
¢f the State and be published by thce "Moniteur Belge".

Brusscls, 19th of May 1960.
BAUDOUIN
By the King:

The Minister of the Belgian Congo and Ruanda-Urundi
A,E. De Schryver

Scen and scalcd with the scal c¢f State:

The Minister of Justice,
E. Merchiers
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