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May 19, 1960.

FUNDAMENTAL LAW CONCERNING THE STRUCTURE OF THE CONGO

Baudouin, King of the Belgians,

To all prcsent and to come, greetings.

The Chambers have accepted and we sanction the following:

Title I. Prelininary provisions:

Article 1. In the present law, the terms "State",
"Parliament", "Chambers", "Chamber of Representatives", "Senate",

"Government", "Constitution", "law" and "decree" shall designate,,

unless otherwise specified, the Congelese institutions and the
constitutional, statutory and regulatory acts accomplished by
them.

Article 2. The laws, decreces and legal ordinances, the
measures implementing them a2s well as all the rcgulatory
provisicns existing on June 30, 1960, shall remain in effect as
long as they have not besen expressly abrogated.

Article 3. The provisions to be found hercunder shall
remein in effect until the public institutions organized by the
Constitution have been established.

The Chambers may not modify the present law except by the
majority provided for in Article 99.

Article 4. The Chief of State and the two Chambers shall
constitute the constituent power.

Article 5. No provisicn of the present law may be inter-
proted in 2 sense contrary to the principles set forth in the
fundamentel law relating to public liberties.

Title II. The formation of the State

Article 6. The Congo constitutes, within its present
boundaries, an indivisible and democratic State.

Article 7. The State is composed of six provinces, each
one of them endcwed with juridical perscnality. Their borders
are those existing at the time when the present law comes into
effect.

.



Article 8. The Congolesec State comprises central,
provincial and local institutions.

The central institutions arec.
(a) The Chief of State:
(b) The Government, directed by a Prime Minister;
(¢) The Chamber of Representatives:
(d) The Senate.

The Charmver of Representatives and the Senate constitute
Parliament.

The provincial institutions are:
a) The Frovincial Government, directed by a President;
b) The Provincial Assenmbly.

The local institutions are organized by the legislation in
existence at the moment when the »resent law enters into force,
without prcjudice to the apgplication of Article 160.

In addition, the Congolese State comprises
economic and social councils;
a constitutional Court.

Article 9. As soon as possible after the official
proclamation of the rcsults of the election, the King of the
Belgians shall convoke cach of the Charbers. The Chambers shall
convene separately.

They shall be presidecd over by a »rovisional president
degsignated by lot.

Article 10, In cach Chamboer, the provisional president
shall arrin e without delay for the designation of the president,
the two vicc-presidents and the officers, according to the
procedure established by the King of the Belgians.

The administrative organization of the services of Parliament
shall be determined by the King of the Belgians, until the
Chambers have becen able to »rovide for it in their rules of
procedures.

Article 11. Within forty-eight hours after thc designation
of the president of the Senate and the final constitution of the
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"Bureau", the Chamwbers shall convene in joint session, under
the presidency of the older of the presidents of the Chambers.
This assembly shall take a dccision on the selection of the
Chief of State, after having determined, if necessary, the
modalities of that selection.

Article 12, The designation of the Chief of State requires
e majority of two-thirds of all the members who constitute the
two Chambers in joint session.

Article 13. If, within a wecek after the meeting of the
Chambers in joint session, the majority required by Article 12
cannot be reached, the functions of the Chief of State shall
be temporarily discharged by the »president of the Senate.

At all times, the Chambers may convene to designate the
Chief of State, according to the »rocedure laid down in Articles
11 and 12, at the requcest of

the fresident of the Senate;
the President of the Chamber of Representatives;
the I'rime Minister;
or one-third of the members of either of the two Chambers.

Title ITI. The Fowers

Article 14. The powers shall be excrcised in the manner
determined by the present law,

Article 15. The legislative power shall be exercised,
within the limits set by the »resent law, collectively by the
Chief of State, the Chamber of Representatives and the Senate on
the one hand, and by each of the provincial assemblies, on the
other hand.

Article 16. The three branches of the central legislative
power each have the right of initiative.

In each province, the right of initiative belongs to the
assembly and to the »Hrovincial government.

Article 17. .. The executive power, as regulated by the
present law, belongs to the Chief of State, the counter-signature
of the resionsible Minister being rcquired.
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The provincial executive power is exercised in each
province by the provincial govermment.

Article 18. The judicial power is exercised by the courts
and tribunals. Judgments and sentences are executed in the name
of the Chiesf of State.

Chapter I. The Chief of State

Article 19. The person of the Chief of State is inviolable;
the Irime Minister and the Ministers are responsible.

Article 20. No act of the Chief of State can have any
e¢ffect unless 1t is counter-signed by a Minister, who by this
very action assumes respyonsibility for such act.

In no case can a verbal or written order of the Chief of
State relieve a Minister from responsiblity.

Article 21. The Chief of State shall have no other powers
than those which are formally conferred unon him by the »resent
law. He cxercises those powers, inter alia those quoted in
Articles 16 and 22 to 32, only undcr the conditions laid down
in Articles 17, 19 and 20.

Article 22. The Chief of State appoints and revokes the
Prime Minister and the Ministers.

Artiecle 23. The Chicf of State confers ranks in the Armed
Forces and in the Gendarmerie.

He appoints the office-holders in the central administration,
except in the cases sct forth by the laws. He may make no other
appointment except according to thc express provisions of a law.

He confers civilian as well as military national orders in
conformity with the law.

Article 24. The Chief of State has the right to mint
currency, in implementation of the law.

Article 25. The Chicf of State has the ~ower to make
treaties.




The treaties shall be effective only after they have been
approved by the Chambers, in the form of a law.

Article 26. The Chief of Stute is in command of the Armed
Forces of the State.

Article 27. The Chief of State makes the regulations and
ordinances necessary for the implementation of the laws, He can

never suspend the laws nor disnense any person from executing
them.

Article 28. The Chief of State sanctions and promulgates
the laws.

Article 29. The Chief of State hasg the right to remit,
reduce or commute saentences, without prejudice to the application
of Article 41.

Article 30. The Chief of State has the right to convoke
the Chambers in cxtraordinary session.

Article 31. The Chief of State may adjourn the Chambers,
in accordance with Article T70.

Article 32. The Chief of State has the right to disgolve
the Chambers, in accordance with Articles 71 and 72.

Article 33. If the office of Chief of State becomes vacant
or in the event of the impossibility of his discharging his
functions, the l'rime Minister, after deliberation in the Council
of Ministers, shall convene the Chambers as soon as feasible and,
at the latest, within thirty days.

As soon as the Chambers have been convoked, the Council of
Ministers shall assurc the functions of the Chicf of State, until
such time as the Chambars have rcached a decision.

The Chambers in joint session shall take note of the vacancy
or of the immossibility and shall elect a now Chicf of State by
a two-thirds majority of the members composing the Chambers.

If the recquired majority has not been reached within thirty
days after the meeting of the Chambers in joint session, the
functions of Chief of State shall be temporarily assumed by the
president of the Senate, without prejudice to the avplication of
Article 13, para. 2.




Article 34. Until the law has made due provision, the
Chief of State, or the president of the Senate called upon to
discharge those functions in conformity with Articles 12 and
13, shall assume his office only after having taken the following
oath in the precscnce of the two Chambers and of the Government:
"I swcar to observe the laws of the Congolcse nation, to maintain
its national independence and its territorial integrity".

Chanter II. The Exccutive Power

Scection 1 - The Government

article 35, The Government is comnhosed of the Frime
Minister and the Ministcrs. It comprises at least one mcember
from each »rovincc. The ftrime Miniester and the Ministers are
responsible to the two Chambers according to the provisions of
Articles 42 and 46.

Article 36. The ‘rire Minister conducts the policy of the
State in agreenent with the Council of Ministers over which he
presides.

He dircecte the action of the Government.

He submits to the Chizf of State proposals concerning the
exercise of the recgulatory power and the implementation of the
laws.

Article 37. Th2 Govermmcnt may, with a view to the urgent
implementation of its programm:, ask the Chambers to authorize
the Chizsf of State to zdopt by legislative ordinance and for a
specified matter measurss which normally fall within the purview
of the law.

The legislative ordinances arc claborated in the Council of
Ministers and zre submitted to the Chamber of Constitutionality
rrior to being promulgatced. They lanse if they are not anproved
by the Chambers within six months aft~-r they have been put into
effect.

Article 38. The Ministecrs arc cntitled to swmeak and to
vote only in the Chamber of which they are members. They have
a right to enter cach of the Chambers and must be heard when they




S0 require. The Chambers may rcquest the presence of the
Ministers.

Article 39. A Ministcr may not deal with a matter nor may
he take part in a deliberation in which he or one of his family
or relatives to the fcurth decgree, inclusive, have a direct personal
intercst. This »rohibition does not apply to family and relatives
beyond the second degree when the matter concerns nominations of
candidatecs, appointments to positions, revocations or susnensions.

Article 40, Ministocrs may not be prosccuted under penal
law unless they have been formally imneached by one of the two
Chambers.

In that casc, thcoy are brought before a Court of Justice in
the Congo. This Court shall be composed of thrce councillors of
the Cour de Cassation of Belgium designated by its first vresident,
of a member of the Parquet Général of the Cour de Cassation
designated by the Procurcur Géneérzl, and of a registrar designated
by the first presidoent.

Article 41. The Chicf of State may not grant a jardon to a
Minister scntenced by the Court of Justice, unless a request to
that effect is made by one of the Chambers.

Section 2 - Relations between the Government
and Parliament

Article 42, After its constitution, the Government presents
itself before each of the Chambgecrs in order to obtzin a vote of
confidence.

Such vote requires the absolutec majority of the votes of all
the members composing the Chambers.

Article 43. The joint recs»oongibility of the Government may
by challenged by the submission of a motion of no confidence.
Such a motion is admissible only if it is signed by at least one-
fifth of the members of onec of the Chambers. The vote can only
be taken forty-cight hours aftcr the submission of the motion.

Without prejudice to the application of Article 56, para. 3,
the rotion of no confidence shall be adopted only if it is carried
either by two-thirds of the votes of the members prcesent in one
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of the two Chambers, or in zach of the Chambers by the absolute
majority of the votes of all the members which comvose it.

Article 44. If a motion of no confidence is zdopted, in
confermity with the conditions laid down in article 43, the
Ministers hend in their rcsignation to the rrime Minister, who
transmits it along with his own to the Chicf of State.

Until the new Government is formed, the current affairs
are dealt with by the resigning Government.

Article 45. The individual responsibility of a member of
the Government may be challenged by the submission of a motion of
censure,

The adrissibility of the motion of censure and the required
majority for its adoption zas well as the procedure to follow are
those stipulated in article 43 for a motion of no confidence.

Article 46. The censure of a member of the Government
entails his rcsignatvion. It does not necessarily entail the
resignation of the Government.

Article 47. Before 30 June 1960, and after the official
proclamation of the rcsults of the clections for the Chamber and
the Scnate, the first Government of the Congo shall be constituted
as follows:

Taking into account the results of the elcctions and after
consultation with the srincipzl grouns and political personalities,
the King of the Belgians dcsignates a "formateur" whose task it
shall be to form a cabinet likely to obtain the confidence of
Parliament. On the proposal of the "formateur", the King of the
Belgians shall a»point the I'rime Minister and the Ministers.

Article 48. W#ithin three days of tho appointment of its
members, this first Government shall »resent itself before the
Chambers in crder to obtain their confidence. The vote of
confidence shall be obtained in conformity with article 42, nara.l.
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Article 49. Article 25, pera. 1 notwithstanding, this
first government shall have as its task,; even before the
designation of the Chief of State, the conclusion with the
Belgian Government of a general treaty of friendship, assistance
and cooperation.

Within the framework of that treoaty, it shall negotiate such
specific agreements as are to be concluded between the Congo and
Belgium with a view to determining the modalities of the
cooperation which shall exist from 30 Junc 1960 between the two
States.

Purthermore, the first Congolcse Govermment shall be
entitled to cenclude with the Belzian Governrent agrcements on
unions to be established betwecen the Congo and the Territory of
Ruanda-Urundi, especially in the fiscal, monetary, custonms,
postal, telecommunications and radio ficlds.

Chapter III. Legislative Power

Secticn 1 - General

Article 50. The legislative compctence of the two Chambers
is identical.

Article 51. The authoritative interpretation of the law
shall be the exclusive privilege of the Chambers.

For the interpretation of the present law, the Chambers may
requast the Belgizn Parliament to provide its own interpretation
trereof.

Article 52. The meetin 8 of both Chambers shall be public,
but each Chamber may decide to deliberate behind closed doors.
It shall deccide thereafter whether the mceting on the same
subject is to be resumed in public.

Article 53. There shall be kept a record of the meetings.
Its publicity shall be ensurcd under the conditions determined by
the rules of procedurc adopted by ecach Chamber.

Article 54. Each Chember verifics the credentials of its

menbers and adjudicates any disputes arising in connection there-
with,
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Article 55. At cach scssion, each Chamber ajpoints its
pregident and its two vice-presidents and arranges the comnosition
of its burecau.

Article 56. Resolutions shall be adopted by an absolute
majority of the votes, save as shall be provided by the rules of
procedure of the Chambers concerning clections and nominations.

In cases where the votcs are evenly divided, the proposal
under deliberation shall be rejected.

Neither of the two Chambers ray adopt a resolution unless the
majority of its members is present.

Article 57. Inperative mandates are null and void.

The right to vote of the memb:rs of the Chambers is individual.

Article 58. para. 1. Voting takes place cither by word of
mouth, or by sitting or standing.

Votes on a law as 2 whole are taken by roll-call.

Votes may 21so be cast by a technical device which offers
identical guarantces.

sara. . 2. Each Chamber may, however;, decide to vote on a
gpecific resolution by secret ballot.

Such = decision may in no case apply to a vote of confidence,
to a motion of no ccnfidence or censure, or to the anproval of the
budget.

Nominations and clections of candidates take nlace by secret
ballot.

Article 59. A bill may be put to the vote by either of the
Chambers only after it has bcon adonted article by article.

Article 60. The Chambers have the right to amend the
proposed articles and amendments and to vote on them in Harts.

Article 61. Any amendment to the budgebtary provisions
entailing an increase of cxpenditure must provide for necessary
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ways and means; any amendment entailing a decreazse in the
revenue which results in disrupting the balance of the budget
must provide fcr a corrzsponding decrease of expenditure or for
new revenue.

Article 62, The presentation of petitions in person to
the Chambers is prohibited.

Each Chamber has the right to refer to the Ministers the
petitions addressed to it. The Ministors must give explanations
on the content of such petitions whenever the Chauber so requires.

Article 63. Each Chamber may require the advice of the
economic and sccial councils mentioned in Chapter IV of the
present law with regord to any question or bill.

Articlc 64. Zach Chamber has the right of enquiry. The
exercise of this right shall be regulated by a siecial law.

Article 65. No mermber of either of the two Chambers may
be »rosecuted, sought, arrested, detained or scntenced in rcspect
of any o»inion or vote ecxpressed or cast by him in the exercise of
his functions. .

Article 66. No member of either of the two Charbers may be
prosecuted or arrested for penal offences, 25 long as the seéssion
goes on unless the Chanber to which he belongs his given its
authorization or he has becn surprised in flagrante delicto.

When the session is over, a member of either of the Chambers
may be arrcsted only with the authorization of the "bureau" of
the Chamber ¢f which he wos a member, excent in cases of
flagrante delicto, authorized »rosccutions or irrevocable
condemnation.

The detertion or srosecution of a member of eithar of the
two Chambers shzll be suspended if the Chamber ¢of which he is a
member so requirces, but the susvension may not continue beyond
the end of the session.

Article 67. The duration of the first legislature of the
Chanbers may not be less than three years and may not exceed
four yeare, cxcept in casc of dissolution.
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Article 68. The scssions of both Chambers are simultaneous:
any m2 ting ¢f one of them hecld cutside the scssion period is
ipso jure invalid.

Article 69. #ithout prejudice to the provisions of
Article 102, the Chambers shall mect as of right every yezr on
the first Monday of March and Sentember; unless they have been
convoked earlier by the Chief of State.

The Chamber must sit cach year for a period of no less than
forty days. This periovd is extended to one hundred days until
the final draft of the Cunstitution is completed.

The Chief of State dzsclares the closure of the session.

Article 70. An adjournment of the Chambers, ordercd by the
Chief of St.tc whilc thc scssion is in progress, may not exceed
a period of one month, nor may it be renewed during the same
session without the consent of the Chambers.

Article 71. Prior to the final adoption o¢f the Constitution,
the dissolution of cither or both of the Charbers ray only be
ordered by the Chicf of State after the Council of Ministers has
deliberated and after zt lcast one ¢f the two Chawmbers has
approved it by a two-thirds majority of the members present.

Article T2. In cise of dissolution of both Charbers, or of
the Chamber ¢f Reoresent-tives only, the act of dissolution must
provide that the electors shall be called to the polls within
three months and the Chembers convened within four months.

In case the Senate is dissclved, the act of dissolution must
provide that the ncw Chamber shall be convened within one month.

If, within a period of six months starting from the first
meeting of this new Chamber, the Chizf of State is led to dissolve
it 2gain, he 12y also dissolve the provincial assemblies.

The latter act of dissclution must provide that the electors
sh211 ke called to the polls within a period of three months, and
that the provincizl ass mblies znd the Senate shall be convened
within four months.
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Article T3. In case both Chambers have been dissolved,
the bills which have not been 2dopted by any one of the two
dissolved Chambers arc regurded as null and void; each one of
the new Chambters is scized of the bills adopted by the other
Chamber prior to dissolution but which the new Chamber had
neither adopted nor rejccted, without any ncecd for those bills
to be referrcd to it again.

Article T4, In casc one of the Charbers has been dissolved,
the bills submitted to the dissolved Chamber and not adopted by
it are regarded as null znd void; +the new Chanber is seized of
the bills adorted by the other Chamber prior to dissolution,
without any necd for these to be referred to it againy; the other
Chamber rewains seized of the bills adopted by the dissolved
Chamber.

Article 75. In case of dissolution of eitier one or hoth:
of the Chambers the new assembly or assemblics must reach a
decision on the articles of the : onstitution previously adopted.

Article 76. The date of the first clections for the
legislative Chambers which shall replace the ones esteblished by
the present law shall be fixed by the Constitution, account being
taken of WAt ig provided for in Zrticle 67.

Article 77. The Chambers, convened in joint assembly
pursuant to Article 11, shall detcrmine at their first meeting
their working language and the language to be used for the
drafting of official documents and legislative ex...

Bach Chamber shall detecrmine in its rulces of procedure the
manner in which speeches made in any of the languages accepted
by it sanall be translated into the working langusage.

Until such time 2as the Charbers shall have rcachcd a decision
thereon, French shall be tempcrarily used and a translation shall
be made into PFrench of spceches delivered in Swahili, Lin ala,
Kikongo =nd Tshilubsa.

Article 78. E_ch member of the twe Chambers shall receive
an annual allowznce of 100.000 francs.

Purthermore, hz shell be cntitled to frec transportation on
all the m2ans of conveyance run by the State or operated under
franchise from the State, to travel to and from the Chambers.




- 14 -

The cther means of transportation which he may also use
free of charge for this purposc shall be determined by law.

He shall also be entitled to frece postage of mail addressed
to the authoritics 2nd public administrations determined by law.

Each Chamber shall detcrmine the amount of the sums which
may be withheld frim the allowance as 2 contribution to the
retirement or pension funds which it shall dcem fit to establish,
as well as the amount of family allowances for those who do not
already benefit from them.

Article 79. The presidcnts and vice-presidents of the two
Chambers shall enjoy - speccial zdditional allowance of 50.000
frencs and 25.000 francs rcspectively.

Article 80. Ezch member of either Charber shall receive
an attendance allowance of 200 francs a day for the meetings of
the Chamber or of its Committees, provided he has fully partici-
pated in the dcbates.

In addition, he shall be entitled to obtain reimbursement
for his overnight exrenses when he stays in the city where the
Chambers convene, for the duraticn of their activities, whenever
it is impossible for him to return to his residence during that
period.’

2s incurred during travel to and from the

Overnight cexpensec
so be resimbursed.

Chambzers shall =zl

Article 81. Representatives and Senators are not allcwed
to take part in discussions in which they have a dircct personal
interest.

Article 82. The president is in charge of maintaining order
in the assembly.

He is entitled, after having given due warning, to expel
instantly any member c¢f the public who disturbs order or who
shows signs of approval or disapproval.

Any person who refuscs to obey an expulsion order is
punishable by imprisunment for a period not exceceding one month
or by a fine not exceeding one thousand francs, or both.
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A report shall be established by the president and sent to
the competent judicial authorities.

Article 83. TEach Chamber -shall determine, in its rules
of procedure, the way in which its functions shall be exercised.

Section ITI- The Charber of Representatives

Article 84. The members of the Chamber of Representatives
are elected by direct universal suffrage, in conformity with the
provisions of the glectoral law of 23 March 1960.

A constitucncy hos one represcntative for 100.000
inhabitants, without distincition of age, sex, or nationality:
each fraction of population exceeding 50.000 gives the right
to an additional representative.

The population figures to be taken into consideration are
those published in the official statistics of 31 December 1959.

Each clector is entitled to only ons vote.
Article 85. The members of the Chamber of Representatives

reprogent the Naticn and not the constituency having elected
them.

Article 86. The mandate of the members of the Chamber of
Representatives ends on the cve of the mesting of the assembly
which is to replace it.

Seetion IIE The Senate

Article 87. para 1l. The Senate is composed of Senators
elected by the provincial assemblies on the basis of fourteen
per province including at least three customary chiefs or
notables.

Paro. 2. In ~dditicn, the eclected Sonators mey increose
their number by co-opting mcmbers. An cqual number cf these
co-opted members shall be elected for each province but their
total number may not exczed twelve. -
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Article 88. Thc Senatcors to be elected by each provinecial
assembly mentioned in rara. 1 of Article 87, with the exception
of the customary chicfs and notables appointed as such, are
elected on the basis of the proportional representation of the
number ¢f votes cast, in conformity with the provisicns
of Articles 116, 117 and 118

The Secnatecrs to be elected by each provincial assembly in
their capacity of customary chiefs and notables, also mentioned
in para; 1 of Article 87, -rc elected according to the procedure
provided for in Articles 119, 120 and 121.

The term "customary chisfs" means the hccdsof chiefdoms.

The term "notables" means the chiefs of population groups
congtituting administrative scetors.

Article 89. The cc-opted Scnabtors, mentiocned in Fara. 2 of
Article &7, are elected for each provinec by the Senators who
represent it.

The 2lection takes place in pleanary meetings by secret
ballut, which is completed in one cperation simultaneously for
all the Senators.

The vote is taken in one gingle ballct.

The candidate or candidates elected for cach province are
degsignated in the order of the numbers of votes obtained. ) o
the vote is equally divided, the clder candidate wins.

Each Senzator is entitlesd to only ons vote.

Article 90. The clection of co-opted Senators is confirmed
by the Senate by sccret ballot and by a simple majority.

If such a majority is not reached in favour of one or more
of them, one cr morc nzw elections are held as necessary.

The co-opted Senators are entitled to speak and to vote
only after 2ll the scats have beén . filled; '

Article 91. The election of co-opted Senators can take place
only afte: the Senate has ended verifying the mandete of all the
Senators elected by the provincial assentblies.
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If, as a result of invalidation, option, death or any other
cause, one or several scats allocated t0 a province remain
provisicnally vacant, the ballot for the election of co-opted
osenators shall be postpcned, if at least onc third cof the
Senators reprasanting a provinee so request.

Article 92. The lists of candidates for the seats of co-opted
Senators must be submitted in respect of cach province at least
ten full working dcys beforc thé ballot istoken.

The lists must bear the signatures of at least a tenth of
the members cf the provincial assembly.

If the number cf candidates for a nrovince does not exceed
that of the seats allocuted to that province, the candidates shall
be declared elected subject to the res-rvation that they be
confirmed by the Senate.

Article 93. dhen a Scnator elected by the previncial
assembly cecases to be o member of the Scnate, he is replaced by
a8 candiate from the same province who hais nct obtained a seat.

This candidatec shall be the one who has o taeined the largest
number of votes in the ballots menticned in Articles 118 and 121,

If there is no such alternate candidate, the provincial
assembly elects a now Senator, in conformity with the procedure
provided for the election of either customary chicsfs and notables
or other Scnaturs, subject to the reservation that the latter
shall be electcd by a simple majority.

The candidatos who fail to be elected are classified in the
order of the number of vctes obtained and shall be called upon
in that seme order from the szme list in case of a new vacancy.

article 94. When 2 co-opted Senator ceases to be a member
of the Sennte berfore the expiration of his mandate, his alternate
for the province concerned shall be elected according to the
procedure provided for in Articles 89 and 92.

Such elcction must take place at the first meeting after the
expiration of the mcnth following the vacancy; or if the Senate
is not in session, at the first meeting following the vacancy.
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Article 95. The president of the Scnate is not entitled
to take part in the debates or to vote.

He is elected for a period of one ycar at the opening of
t e first session. His mandate may be renewed only once and
with the consent of two-thirds of the vetes and of the members
present.

. The presidency is allocated to each province in succession.
The member elccted to the presidency is replaced in the
Senate by his alternate. The latter sits in the Senate as of
right; he is entitled to take part in the debates and tc vote
as long aos the member whom he rcplaces fulfills the functions
of president.

Article 96, Each member of the Senate represcnts his
province. He defends its interests within the framework of the
general and paramount interests of the Nation.

Article 97, The mandate of the members of the Senate
shall end on thc eve of the meeting of the assembly which is to
replace the Senaste.

Section 4 - The Drafting of the Constitution

Articlc 98. The Constitution shzall be drafted by the
constituent power according to the procedure laid down in the
following provisions.

Article 99. No Chamber may deliberate save when at least
two-thirds of its members z21e present.

Nc constitutional provision shall be rcgarded as adopted
if it has ncet obtained ot least two-thirds cf the votes.

Article 100. The Constitution sh=21ll be final only after
it has been approved by the provinecial agsemblies, at least
two-thirds of their rembers being present.

The provincial sesembliss must vote on the Constituticn as
& whele, which they approve oxr reject by ayes and noes.
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If it rcjects the Constituticn 2s a whole, the provincial
assembly must vote 2gain on the Constituticn, but this time article
by article. If it rejects an article, the provincial assembly
must proposc the amendment or amendments which condition its
approval of the article which it has rejected.

Article 101. Jhen only one or a few a2rticles have been
rejected by one or more provincial asserblies, the Chambers may
limit themselves to discussing the anendmcnts »propescd by the
assemblics.

#hen the draft Constitution is rceferred to them the second
time, the provincial assemblies vete only on the articles which
they rejected the first tine.

If one or more articlcs are agein rcjected by one or nore of
the same provinciel assemblics, the priccdure is rcpeated.

fhen the draft Constitution is referresd & third time to the
provincial asscmblies, it is rzgorded s definitively adopted
after a majority tucrcof have asproved it.

artiele 102. The Chenbers, counvened by the King of the
Belgians, as provided for in Article 9, shell ncset for the first
time and prior to 30 Junc 1960 at 2 place to be sclecetod by the
King.

The Ch.nbcrs mceting jointly shall sclect by a majerity of
two-thirds of their cntirce merbership, the locelity which is to
become the scot of the nati.nal institutions.

In the same »anncr, they shall select the locality or
localities whore the Constitucnt Assembly shall mect.

Arxticle 103. The lccality wherc the Chambers or the
Constitucnt Asscribly zrc to convene shall have the status of 2
neutral zonc.

Article 104. The zonc shall be undor the authority of a
snecial commissioncr represcnting the State, appointed and
removeble frcm office by the Chiof of State.

A law shall dsfine before 30 June 1960 the organizztional
structurc of the ncutral zonc, os well as the respcctive competence
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of the spascial commissionzrs and the legelly cestablished local
authorities.

Article 105. The Chambers rmey rcquest the presence of
the special commissioncr.

On his request, the special commissicnor rust be heard by
the asscrmbly of the proevinec in which the noutral zone is
constituted.

He must also b heard, on his requost, by the local councils
which mcet within the confincs of the neutral zcnes.

Chapter IV. The Irovincial Institutions

Section 1 - The previncial leogislature

Subsectiuvn 1: The constitution of the asscenbly and its functions

Article 106, Bach province his a2 provincial assembly.

Article 107. The =ssscrbly compriscs:

(1) Elected members, designated by universal direct
suifrage or by a two-stage cote, according to the slection: rules
agreecd upon by cach province and inconformity with the provisions
of the electoral law of 23 M:reh 1960.

(2) Co-opted members, elscted by the provineial councillors
menticoned in sub-paragrorh (1) from among th: customary chicfs
and notables in cenformity with JArticles 110, 111 and 112 of the
present law. The terms “customary chiefs" and "notablog" must
be understood in thc ssnse defined in Article 88.

Article 108. The councillors menticned in sub-paragraph (2)
of Article 107 shzll nurber:

Sixty in provinces ¢f less than 2 million inhabitants;
Seventy in provinces of more than 2 million and less
than 2.5 million inhabitants;

Bighty in provinces of 2.5 million to 3 million
inhabitants;

Ninety in wprovineces ¢f 3 million or more inhabitants.
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The population figurcs to be teken z2s a basis arc the onsas
ghown in the official statigtics of 31 Deccember 1959,

By decision of th: executive provincial college, the number
¢f co-opted councillors shzll be s t for cvery assembly at 10
or 15 per cent of the number of councillors menticncd in the first
paragraph of this article, befourc the constitution of such
assembly. Any fraction shall be rounded off to the higher
figurec.

Article 109. The asscmblics shall convene for the first
time before 30 June 1960, on the summons of the provincial
executive collcge, at the capital of the province.

The ccllege ray, excentionzlly, deosignatz anothor locality.

Article 110. The asscorblics composcd c¢f the rembers
speeified in sub-p:iragravh (1) of Article 107 shall convene, under
the presidency of a »rovisicnil president designeted by lot, to
procced with the election of the co-opted councillers.

The election shall teke place by secret ballot in 2 single
operation, the proscnce of at leust two-thirds of the members of
the cssenbly bein: requircd.

Bach councillor sh2ll have only cnc vote.

Arteile 111, The custoncry chioefs =2nd notablos who are
candidatss for & mondaic .8 co-opted provincial councillors shall
present their candid-cy, first, to the provineial cxecutive
collcge and, subscquently, to the burcau of the assembly, not
later than t-e fourth day beforc the vote

Their cundidsture shell beur the signiture of at lecast five
customary chicfs or nctablcs ¢f the province.

The list of cundidates shzell be notified to the assembly at
least threc cleer days before the vote.

The c:ndidat:s shzall be placed in the order of the votes
obtained.

nct excced the nurber of

If the number ¢f candidate dics
ate: shall be proclaimcd elected

mandates to be filled, the candid
witout furthor fdrm“llty
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Candidates whc have n.t obtziied a mandate shall be called
in the order spceificd in the fourth paragraph of the pnresent
article to replace the sitting mcecmbers whose scit becoimes vacant
or who are elected as members of the provincial governnent.

Article 112. The elections menticned in Article 110 may
nct be held until the verificatiin of the crcdentials of all the
councillors mcntioned in sub-paragrash (1) of Article 107 h:s
been completcd.

The elections menticned in Articles 113 and 114 may not be
held until the verific.ti.n of the crecdentials c¢f =211 the
provinecial councillors h2s been complctad.

Article 113. As soon 28 they ire fully constituted, the
assemblies, uncer the presidency of their provisional president,
shall procced to dosign.te their proesident, two vice-presidents
and the Dburca according to the procecdurc decid=zd upon by the
King of the Belgians.

The adminis rative organization of the assembly sh2ll be
determined by the King of the Belgians until the assembly adopts
the relavant rules of proccdure.

Article 114. After having complcted the operation
prescribed in Article 113, the zssembly shall clect the senators
who shall reprcscnt the provincosin the Senate, as well as the
members of the provincial govermment.

The elcection shall take place by scerct ballot in 2 single
opreration, the presconce of et least two-thirds of the members
being requirecd.

Each councillor shall have only one vote.

Article 115. The elcetural orvcrations take place under
the dircction of the burcau” of the 2ssembly. The two youngest
councillors of thec assenbly cssist the burcau during the
operations.

The president of the assembly shall announce in succession
the results of each of the electicns menticned in Article 114.

Article 116, Cendidates for the Scnate, except those who
may be designited 28 custonory chicfs or as nctables; must be




w' B3 -

noninated not later than the fourth deay before the date of the
vote by at lcast one-twenticth of the provineisl councillors.

Article 117. No candidate nay be put on morc than one
list for the samc clection, whather in the same jrovinee or in
difforent provinces.

A candidate who knowingly violates this prohibition shall
be autcmatically struck off overy list ¢n which he appears.

Article 118. Thrze full days before the dey of the vote,
the 1list C¢T candidatcs shall be approved, first, by the
provinciel executive cullege and, subscquently, by the provincial
government and brought to the attentiin of the a2ssenbly.

If the number of candidzstcs does not exceed the nurber of
seats to be filled, thv c:hididotoes chicll be declorced c¢lieted by
the authority which approves the list of condidetes, without
further formality.

If thec number of candidates excrzds the number of scats to
be filled, thc electiral opcraticns b.scd on the system of
proportional reprasent.tion established by Articles 47 to 50 of
the electiral law of 23 Mareh 1960 shall be put into effect.

Article 119, Condidatos for the Senute as customary chiefs
or notablss must be nominatcd, subjecet to Article 121, »dorasroph 4
on a double list submittcd by the custonary chiofs or nctables
of the province, not latsr than the fourth day before the date
of the vote.

All the customary chiefeg ur noteblcs shall bte called
together by the provineial executive college and, later, by the
provincial governnent, at the czpital of the province or at any
other plaoce that the provincial governnent nay decide upons

Custorary chiefs or notables whe are unable tc be present
ney eppoint 2 reprosent.tive by executing a written power of
attcrney, countcer-signed by two nmombers of their district council,
which such represcntative must produce.

The nonination li~t shall be datzd and signed by 2t lcast
on half of the customary chiefs c¢r nctables of the provinee or
by persons duly zuthorized by them.
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The nomination list shall st~te the norme, given name and
qualifications of cach candidate as well as the district from
which he comes.

This list shall be presented, first, to the provincial
executive council and,; subsequently, to the provincial government.

Aarticle 120. In the forty-cight hours before the meeting
of the customary chiefs and notablcs stipulated in Article 119,
the assembly shall determine the number ¢f scats which shall be
reserved for the Senators designated in their capaecity of
customary chiafs and notables, in accordance with Article 87.

If no decision is teken within that pericd, the assembly
shall be dcomed to have set the number at thrce.

Article 121. Thrce full days before the date ¢f the vote,
the 1ist of candidates for the scats to be filled shall be
communicated to the _ssembly.

Thexre shall be only one bzallot.

The candidate or candidates shall be plzaced in the order of
votes reccived. In the event of an equal division of votes
between a custoraery chief znd a notable, the custumary chief
shall be chosen. In the cvent of an cqual division of votes
between two custimary chicfs cr two notables, the older one shall
be chcsen.

If the customary chicfs and nctables were unable to present
a double list for the total of the scats to be filled, the
assembly may:

Rule on the incomplete normination list or accept the
provosed candidacies, if their number correspcnds to
the number of secats tco be filled; or

Reject the nominations, in order that a complete double
list may be established.

In the latter case, the customary chiefs and notables must
present the list within forty-eight hours after the original list
has been rejccted.
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Article 122. The records of the elections envisaged in
Articles 118 and 121, drawn ur 2nd signed immediately by the
members of the burgau co¢fficiating according to the first
paragraprh of Article 115, shall be sgsent without delay to the
Secretariat of the Scnatec with the ncmination papers.

Article 123. The procecdure for designating the members of
the provincial govornment, whose composition is specified in
Article 163, shall also apply to the nomination of candidates
therefor before the assonbly and their clecetion by that body.

The nomination of candidates is doune before the burcau of
the assembly, according toc Article 116. The candidates, however,
nominate themsclves individually, 21l lists being excluded.

The assembly, first of all, elccts the pregident of the
nrovincial government, whose election rcquicrcs an absclute
majority.

The asserbly then prcecoeds to slcet the other members of the
provincial govormnment.

Only one veote is tzken.

The candidates are placed in the order of votes obtained.

In the case of a split vote with regard to the last seat,
another votec is taken in ordcer to dccide between the two
candidatcs conccecrned.

If again the vote is split, the clder candidate is chosen.

Article 124. The members c¢f the provincial governnent must

have the sarne qualificaticns to be electsd as the provinciel
councillors. -

Article 125. The provinecial councillors reprcsent the
province and nct the constituency that has clected them, nor the
chiefdom, nor the scctor or grocup from which they heail.

Article 126. The zuthoritetive interpretation of edicts is
within the exclusive competcnce of the assembly.

Article 127, Articles 52 10 60 and Articles 62 and 63
shall apply mutatis mutandis to the assenbly.
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The asscmbly determines by its internal regulations the
manner in which it shall exercise its functions.

Article 128. Nc member of the assembly may be prosccuted,
sought, arrcsted, detained, or judged 2s a2 result of opinions
or votes expressecd or cast by him in the exercisce of his functions.

Article 129. During the session, no nember of the assembly
mey be prosecutcd or arrcsted in a penal matter szve with the
authorization of the assembly or if surpriscd in flagrante delicto.

#hen the assenbly is not in session, no member thereof nay
be arrested without the authorization of the “burecau of the
agsembly, excent in case of flagrante delicto, of authorized
prosceution or irrevocable sentence.

The dectontion or prosccution of a member of the assembly
may be suspended, if the assembly so rcquests, but such suspension
shall not exceed the duraticn of the session in progress.

Article 130. The life of the first legislature of the
agsemblies may nct be less than three ycars, nor more than four,
except in case of dissclution.

Article 131. The nandate of the provincizl councillors ends

one organized by the present law.

Except in t ¢ case of dissclution, the new -ssembly shall be
convened in consequence of clections orgenized under the provincial
constitution drafted within the frarewcrk of the provisions of the
Constitution of the State.

Article 132. The a2ssembly convenes as of right twice a year
in ordinary scssiun, subjcct to the »rovisions of Article 109, on
the first Monday of April and Octoter, unlcss it has been convened
at an earlicr date, if nccessary 2t the r guest of the State
Commissioner, by thec provincial government.

The assembly must remain in session at lecist a fortnight
during each ordinary sossion. This period is extendcd to one
month until the dr.fting of the provincial constitution is
completed.
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Under nc circumstances may the crdinary sessicn exceed two
months. However, with recgard to the sessions devoted to the
drafting of the provincial constitution, the State Commissioner
may extend that pericd and fix the limits himself,

Article 133. dithout »prejudice to the application of
Article 109, sccond parzgraph, the provincial assembly convenes
in the capital of the province, unless, by rcason c¢f some
extra-crdinary event, the Chief of Stite suthorizes it to meet
in another city o¢f the province.

The choice of any such locality is proposcd to the Chief of
State by the prcsident of the assermbly or, in case ¢f a special
session, by the president of the provincial government.

Article 134. The srovincial governmcent, if necessury at
the request of the State Commissioner, may call a special session
of the assembly.

The duraticn of any such session may not excccd one month.

Article 135. Subject to the condition that at lcast two
months have pasgscd since the closure of the last session, the
State Commissioner, at the ragucst of one third of the provincial
councillors in officc, must call an immediate special session of
the assembly t¢ cnable it to hezar the »provincizl government offer
explanations on 2 particular »cint of its management.

Such session may not include other peints in its agenda and
may in nc czse excecd eight days.

Article 136. Any noeting of the assembly cutside the period
of the ordinary or special secssicn is null and void de jure.

Article 137. Thc closure of an ordinazry scsgsion is
announced, upon a proposal of the precsident of the assembly, by
the provincial government, without prejudice tc the application
of parsgraphs 2 and 3 of Article 132.

The closure of a special session is announced by the provincial
government.

Article 138. The adjournment of the assembly mey be
announced in the coursz of the session by the State Commissioner.
The adjournment may not excced a pericd of one month and may not
be renewed in the course of the same session.
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Article 139. Exceptionally, and if the assembly is no
longer able to perform its function effectively, the provincial
goevernment, after giving due warning to the assembly, may ask
the State Commissicner to dissclve it.

The act of dissolution provides that the clectorate must
be called tc the pclls within three months and the assembly
must convene within four months.

article 140. When the assembly is not dissolved following
the disscluticn ¢f the Sen.te, it is convened by the »rovinecial
government, at the request of the Stote Commissioner within the
one-month period fixed by Article 72, sccond paragraph, with a
view tc the celection of Senatcers.

Article 141. The Chambers, convened in joint session in
conformity with Article 11, shall decide at their first mceting
on the working languzge to be used in thc ccurse of their
procecdings and for the drafting of the official documcnts and
legislative texts ¢f the provincial assenblics.

Each provincial assembly determincs by its internal rules
shall be translatced intoc the choscn working language.

Until the time when the Chambers have taken the neccssary
decision, the French languige shall be temporarily used and a
translation shall be provided of sneeches nmade in Swahili,
Lingala, Kikongc or Tshiliba.

Article 142. Each member of the assembly receives an
annual allowance. The amount is fixcd by the provineial
assembly and may not be higher than 100.000 francs.

He is entitled to the bencfits described in paragraphs 2,
3 and 4 of Article 78, it being uvnderstocd that "government",
in this ccntext, ncans the provincial govermment.

Furthemore, he is entitled to the benefits specified in
paragraphs 2 and 3 of Article 80.

The assembly shall deterrine the amount of the sums which
may be deducted from the allowance as a contributicn to the
retirement or pensiun funds which it may dcem fit to create, as
well as the amount of family ellowances for those who do not
already benefit from them.
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Article 143. The president and the vice-prcsidents of
the asscnbly TuCGlVO a shceial supplenentary allowance, respective-
ly fixed at 50 per cent and 25 per cent of the allowance defined
in Article 142.

Article 144. The provincial councillors nay not take part
in debates in which they have a2 direct pcerscnal interest.

Article 145. The president is in charge of nmaintaining
order in the asserbly.

He is entitlod9 after having givcen due warning, %o expel
instantly any member of the public who disturbs order or signifies
his approval or disapproval.

Any pcrscn who refuscs to comply with an expulsicn order is
punishable by imprisonment for a maximum period of fifteen days
and by a fine not exceeding 500 francs,or by one of thcse
penaltics only.

An official report shall be drawn up by the president and
sent to the competent judicial authorities.

Article 146. The prcoesident of the assembly may, in
exceptional circumstances, call to a meeting for consultation
such officials and representatives of the provinciocl administration
and public s rvices established in the province 2s the assembly
or he hinself ray dcsignate,

Article 147. The a2ssarmbly moy set up subsidiary committees
to consgider the budgeot and other questions on the agenda.,

The meatings of the committecs @&re not publig. The chairman
may call for consultation such of the persons mentioned in
Article 146 as the committce or he himsclf may designate.

Subscetion 2: O0f Competence and Fowers

Article 148. The assenbly exarines all questions of
provinecial intersst.

It lcgislates by edict and makes regulatory edicts to
implement the law.
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Its acts may not conflict with the legal or regulatory
provisions decrced by the Chambers or by the Government.

Article 149. Edicts bearing on natters which are within
the exclusive jurisdicticn of the prevince, in conformity with
the provisions of Title V, may not conflict with the present
fundamental law, nor with the fundamental law relating to the
public libertizs, nor with the provincial constitution.

Article 150. In othcr mattcers, with the exception of those
which are within the sole compoetence of the central authority,
the assembly nay issuc odicts on all voints which are not
completely regulated by the lew,

Article 151. The penaltics which the ass-nbly may prescribe
to enforce its regulatory cdicts may not excced six months of
imprisonment and 2 fine cf 6.000 francs or one of those penalties
only, except where the law provides otherwise.

Article 152. The assenbly draws up progrommes of provincial
interazst.

Article 153. The assembly votes annually, at a public
nmecting, on 2 budget bill showing the cestinatced expenses of the
prcvince for the next fiscal yeor and the mcans to meet the same.

Article 154, Any emcndment to the budget bill propesed by
a provinecial counciller entailing an increase in cexpenditure
must provide for the nccessary ways and means, and any amendment
entailing a decrcusc in revcnue which would have the cffect of
upsetting the equilibrium of the budget nust allcw for a
corresponding recduction in expenditurc cr for new revenue.

Article 155, The budget edict may be carried into effect
forty days after its publicotion, unless the Prime Minister asks
the assembly to revisc it during that pericd.

Revision can only be rzquested

If the equilibrium of the budget is not effectively
securced, so that its exccution might threcaten the
financial scecurity of the State;

If the appropriation of State subsidies for specific
purposes is not rcspected.
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In the latter case, the requcst for rcvision has bearing only
on the provisicns relating to the appropristion of those subsidies.

Article 156. If the budget edict is nit adopted or made
enforcecable before the cpening of the fisczal ycar, the assembly
authorizes the necessary provisional appropriations for uss by
the provincial government.

Article 157. The asscnbly mey, in the name of the province,
contract loans under conditions which shall be determined by
special provisions.

Article 158. The assenbly gives its cpinion on all questions
which arc submitted to it by the central government organs.

The records c¢f the relevant debates are transmitted to the
central authorities which have consulted the assembly.

Article 159. The nanie, the crceation, the frontiers and the
suppression of the administrative districts of the provinces, as
well as the selection of their capitals, are determined by the
assembly.

Article 160. A provinecial constitution, organizing the
administrative and political structure of each province within
the framcwork of the gencral nmoeasur-s cstablished by the present
law, shall be elaborated by cach assembly within the shortest
pericd of time.

The assembly shall not discuss the provincial constitution
unlecss at least twoe-thirds of its members 2re present. No
provision cr amendnent shall be adopted unless it is supported by
at lecast two-thirds of the votes.

Article 161. The president of the assembly ensures the
authenticity cf the acts of the assembly by signing the same.

Section II- The Frovinecial Govermment

Article 162, A provincial government shall be constituted
in each province befoure 30 June 1960.

Article 163. This govermment shall be elected by the

assenbly within or cutsidc its norral framework.
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It shall be composcd of a resident and five to teon members,
depending on the dccision of thoe ossembly.

Articlc 164. The election of the precvineisl government
shall take place in cinformity with the proccdurs established
by Articlces 123 and 124 ¢f the prescnt law.

Article 165. The presidont c¢f the governrient thereafter
co=-ordinates and cunirils the ecctivitics of the gevernnment team.

He dectcrnincs the ccapctence and authority of cach member
of the gcvernrent.

He gives 2 final ruling cn all conflicts of authurity arising
ameng the nmembers of the government.

He issuecs and publishcs the provineiasl cdicts and regulatory
edicts.,

He ensur-s liaiscon with the assenbly on the one side and
with the State Commissicner on the sther,

Article 166. The nembers of the gevernrent are elected
for a pericd corrcsponding tc the life of the provinecial legis-
laturc,

Article 167. The government is ronowed oftcr each renewal
cf the assecribly.

Lrticle 168. hen fur any of the reasons described in
Article 169, one or nmore nemboers of the provineial governnent
ceast tu excreise their function during the velidity of their
nandate, 2 new e¢lzction is c.nducted by thc assembly in conformity
with the provisicns of Articles 123 and 124 ¢f the present law.

article 169. The mandate of a provineial government menmber
ends cn resignation cr dcath, or f.or any of the couscs listed in
Article 170.

Article 170, iny member of the provineizl government nay
be relieved of his functivns in casc cof:

Loss ¢f cne of the qualifications required for
clection;
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A vote of ccnsurc passced by the assombly by a

- two-thirds majority of 21l the membors that compose
it, and at the request ¢f at least twenty
councillors.

Article 171. A rosignation is tondered in writing to the
president c¢f the governnent, which transmits it to the president
of the assembly.

The president of the government tendors his resignation
directly to the president ¢f the zssembly.

_ The mandate comes to an end ¢n the date of the notice of
receipt of the rcsignetion by the president of the cssembly.

Article 172. A nember of the governnmont who is resigning
or who is the subject of a motiuvn uf censure roma2ins in charge
0f current affairs until his successor is appointed.

Article 173. 1In casc of resigneticn, death or cessaticn of
the functiocns 0f thce president of the government, the assembly
tekes stens t¢ replace hinm,

It may appoint to the presidency another isember uf the
governnent, in which casc it prccceds with the election ¢f his
successor.

Article 174. The membors of the provincial government
receive an allcwance the anount of which is fixed by the asscmbly.

: Article 175. The menmbers of the provincisl governrment may
speak in the assembly in a cunsultative capacity; they have the
right tc subnit te the assenbly proposals on the subject under
discussion.

Article 176. The provinciasl gocvecrnrcent dirccts the affairs
of the province in conformity with the legal rrovisions and
regulations.

It deliberatcs in closcd meetings. Zech member of the
provincial gevernrent is perscnally and individually rcsponsible,
except if the provincial governrent dceeides ctherwise, for the
execution of dccisions taken by that budy, after mutual
consultation, within its authority.
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The provincial govcernment issucs orders to ensure, inter
alia, the implementation of:

Edicts, regulitury cdicts and programncs adopted
by the assenbly

Lews, legislative ordinences and ordinences for
which it is responsible to the ccntral govern-ent.

It directs the whole administraticn of the vprovince under
the paramount control ¢f the asscobly.

It oxerciscs guardianship functicns over towns, communes,
territories and administrative sub-divisions within the framework
of the recognized autcnony of thouse entities.

It preparcs the asserbly's zgenda and places before it draft
edicts and programmes.

Every ycar, it elaborates a budget bill which it submits to
the assembly.

Article 177. The Courts cof Appeal have airect and final
jurisdiction with regard tc offcnces cormitted by th: members of
the provincial government. The prosecutions in such cases are
conducted by the Prccurcur Général who designates e nagistrate of
the Iarquet to teke charge ¢f the inquiry.

Article 178. No membor ¢f the governrient nay deal with a
business matter or teke part in a discussion in which he coxr one
of his relatives by blood cr merricge, toc the fourth cdegree

inclusive, has a dircct perscnal inter:st.

£

This restrictiun is nct applicable to relxtives by blood or
marrizge beyond the second degree in matters invelving the
nomination of candidates, appointments to positicns, dismissals
or suspensions.

Article 179. The provincial govermment mey defend in court
any action brought against the province. It nay, without prior
consultation with thc asserbly, institute prcceccdings which
concern perscnal property and all posscssory actions, and nmay
take any interin neasure nccessary.
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The president of the provincizal gevernnient sclects the
attorneys of the province and the zgents to represent him in
the courts.

The actions ¢f the prevince 28 plaintiff or as defendant,
are conducted in the norme of the provincial govern:zent:
proseccuticong and othor such proucesdings are c,nductﬂd in the
nane of the president ¢f the provincial governnment.

Seetion III- The State Commissioner

article 180. In cach province, a State Cormissioner
acts as the represcniative of the central government.

Article 181. The Stzte Ccrmissicner for cach province
is eappointed by the Chicf of State, with the =z2grecnment of the
Senatc and aftcr cuonsultation of the presidcsnt of the provincial
governient or, in his agbscnece, of the president of the assenbly.

He is rencvablc frim cfficc by the Chizf of State.

Article 182, The Stute Courmissicnurs arc appointed for
a period of thrce ycars.

Article 183. The State Cormissioncr has the right 1o
attend the debates of the asserbly; he is heord when he so
requcsts.

Article 184. Besides the rights and prersgatives extend-
ed to him by the other nrovisiins of the present law, the State
Commissioner

Direccts the Stote scrviccs existing in the province;

Mzintains the nccessary relsticns to ensure
co-ordination betwecen the provincial and central
institutions;

Takes, in casge <f duly substantieted urgency and
in the form of rcgulatiuns, the neasures of
enforcement which a law, a legislative ¢rdinance
or an ordinance imroses on the province, if two
succegsive rcnindcrs addressed, as the case may be,
to the »nrosident of tk“ asgcnbly c¢r the president
of the provincial government have remained without
cffect.
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Chepter V. The Judicial Power

Article 185. Disyutcs regerding civil rights are within
the exclusive jurisdicticn of the courts.

All other disputcs cune within the jurisdicticn of the
courts, excepting the cascs prrovided for by law,

Article 186. The hearinzs of the ccurt z2re publie, unless
such publicity threatens crdcr or norality; the court formally
decides when such a case arises.

Article 187. The cxecutive power nay net prevent, stop
or suspend the activity of thc courts and tribunals.

The Chief of Statc nay, however, for scricus reacscns of
public sccurity, and after c.nsultati n with the Procureur
Général, suspend in 2 rcgicao and for a time to be detecrmined by
him, the pcnal jurisdicti.n ¢f the ccurts and vribunals and
replace it by that ¢f nilitary tribuncols. The right of appeal
to a2 higher court nmay nct be abolished,

In case of urgency, the Stztc Commissioncr has the seane
authority. He ray cnly cxcrecise it after c.nsultztion with the
State Procureur or the prosecuting officer delegated by said
Frocureur.

Article 188, A11 jydgnments shall state the reasons on
which they are bascd; they shall be pronounccd at public hearings.

Court dccisions and judgnents are exccuted in the neme of
the Chief of State.

Article 189, Until such tine as 2 Sunrenc Court of the
land (Cassation) is legszlly c.nstituted, the Supreire Court of
Belgium shell act 2s the Suproame Court of thce Congo.

It entertains applicaticns for review made againsgt:

(a) 1last rescrt judgments proncunced by the Courts
of Appeal and the courts -f first instance in eivil
end conmrmerciasl natters;

(b) judgnente rendecred by the Courts of Appeal
putting a2n cnd tc suits concerning individual taxes
and income taxes.
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It dces not take ccgnizance c¢f the substance of the cases.

The legislaticn ncw in fcree relating tc applicetions against
decisions pronounced by the Courtsof Appeal and the courts of
first instance of the Conge remains applicable.

Such cases shall be remuanded, however, to a court or
tribunal in the Congo.

The Suprcne Court of Belgium shall remain seized of
applications made against the deccisions ¢f the courts and
tribunals of the Cungo before 30 June 1960.

Article 1%0. A law nay specify, within the limits of the
jurisdicticn o he Supreme Court of Belgiun, the appcals against

lagt resort decisions rendored in other matters by the Courts of
Appeal and the courts of first instancc of. the Coingo, whercof
the Suprome Court c¢f Belgiunm nay take cognizaonce.

Article 191. In the Ccngu, there are Courts of Appeal,
courts of first instancs, district courts, police courts and
traditivnal tribal courts. Their orgrnization end jurisdiction
shall be detecrnincd by the law.

The organizeation <f military tribunczls, their cempetence,
the rights and duties .f the members of those tribunals and the
duration of their functicns shall be dstormined by law.

Article 192. The status of judges shall be detcrmined by
law,.

Judges ("magistrats du si2ge") shall be irremovable within
the framework 3f their status.

They may be renuved cnly 2s a result ¢of a new appointment
and with their consent; they may ncithcr be deprived of their
post, nor suspended, excent by a Court decision.

Article 193. The pclice ccourt judges, who are carcer
nagistrates, shz2ll be appointed by the Chief of State from a
double list of candidates proposed by the provincial assenbly.

Article 194. The couscllors of the Courts of Appeal, the
presidents of the courts of first instance, the judges of the
courts of first instance, the judges-prcsidents and the judges of
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district-courts shall be appointed by the Chief of Stote from a
double list of candidates presented by the Courts of Appeal
sitting in joint session.

Bach Court shall elect its first president and presidents
from among its members.

Article 195. The Chief of State appcints, suspends and
dismisses the proscscuting officers.

Article 196. The Courts and tribunsls shall epply
ordinances, rcgulatory edicts, orders and othcr rcgulatory acts
only if they are in conforrity with the laws and edicts.

Article 197. No judge nay accept from the central
governnent or from the provincial governuent functicns involving
compensation, unless he performs then free of charge and they
are not deemed incompatible with his judicial office by the law.

Chavter VI, Cases of Incompatibility

Article 198. No person nay be a ramber of the two
Chanbers at the samc tine.

Lsrticle 199. A menber c¢f eith:r t¢ the two Chanbers cor of
a provincial asscrbly who is appointad by the central government
cr by the provincial governrent to any functicns invelving
ccmpensaticon other than th.ose of Minister and who accepts them,
imrediately loses his mandate and can resurie it only 2s a result
of a new elecetion.

Article 200. The fcllewing are dcemed inconpatible:

(a) The functions of a menber of the central
governrment and thosc of a nmember of the provincial
governnent or of the provincial zssenbly;

(b) The functions of a Scnator cr ropresentative
and those of a member of the provincial governrent
or of the provincial ossembly;

(¢) The functions of a member of the provincial
gevernrient and of 2o member of the provincial assenbly.
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article 201. The functicns ¢f Stote Commissiovner are
inconpatible with any other functions, whethsr public or private,
compensatcd or honcrary.

Article 202. The functions of o first neyor or of a mayor
or of a member of the cormunal council or of o member of the éity
council, on the one hand, and these of o nember of the central
or previncisl governnent on the cther, shall be inconpztible.

Likewisc, the finctions ¢f first rfioyor or moy on- the i
one hand, and those of members of 2 prcvineciazl asserbly on the
other, shzll be incompatible.

Artiele 203. para. 1. The functions of 2 nmenber c¢f the
centrzl gecvernrient or of the provinciacl governzient shall be
incompatible with a2 mandatc ¢f dircetsr cr eauditor (commissairs)
of a corioration enjoying a concession fr.m the Congolese
Government or in which the latter ocwns 2 share.

Fara. 2. dithout prejudice to the provisions of svecific
laws orgenizing judicial or cinsult.tive orzans, carser
nagistrates, public scrvants and menbers of the Armcd PForces,
the Gendarmerie, znd the police nay not cxercise any functions
within the fromcwerk of the institutions crganized by Chapters I,
II, III, IV of Title III of the vpres nt law, except those of
Minister, nember of the provineial gevaerniient or State Commissioner,
In those cascs, they may no longer continue to fulfil taeir former
functions.

Title IV. Thec Dconomic and Sccial Councils

srticle 204. The Councils mentioned in the prcesent Title
are the generel and prcovincial ccencmic councils, the higher
lebour council and the higher council ¢f cducaticn, as they are
crganized by the legislaticn in force.

Article 205. ¥ithcut prejudice tc the appliecsticn of
article 63, and exccept in case ¢f urgency, bills which the
Governnent submits to the Charbers and which have a bezring on
netters within the compctence of th.se councils, nmust be submitted
to the councils on the national level.
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The councils also give their opinion on the drafts of
regulatory acts which the Government submits tc thom.

The councils ney appeint cne of their members to set forth
before the Chambers with the latter's agreement, the opinion of
the councils on the bills submitted to them.

Article 206. The councils may also bz consulted by the
Government on any problem ccnecerning natters within their
conpetence.

Any programme of interest t¢ the whole country, which would
fall within their conmpetcnece, shall be subnitted to the council
for advice.

Article 207, The prcvisions laid down in Articles 204,205
and 206 shall be applicable, mutatis nutandis, ot the provimcinl
level, in azs nuch as provisional economic and social councils
have been organized.

Title V. Dctermination ¢f the Respective Competences of
the Central and the Provincial Institutions
Section I - General Provisions
Articlec 208, As rcgurds the distributiin of nmatters

exclusively assigned t¢ centrz2l institutions, on the cne hand,
and to the prouvincial institutions on the other hand, as determined
in the present Title, Parliament legislates for the whole or for
part of the Congolesce territory and the provincial assembly for
the whole or part sf the province.

Article 209. #ithout prejudice to the application of
article 150, the Charbers and the srovinciol assenbly nay
legislate, cach of therm within the linmits of its competence, on
any natters not included in the list of those which have been
exclusively =assigned.

The provisions of cdicts which ire contrary to the law are
abrogated ipsc jurec.

The law rsay, however, provide that it shall nuot be applicable
in one or nore provinces, where the natter shall continue to be
ruled by the edicts locally in force.
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Article 210. The Chanbers may deeide, under the conditions
menticned 1n Article 99, that a matter exclusively allocated to
the central instituticns either shall be all.cated cxclusively to
the provincial institutions or shzll renain under the concurrent
Jurisdiction ¢f the central and provinecizl institutions.

The present lav nay only take cffecet after it heas beon
approved by thec provincial assemblies, with at least two-thirds
of the members present.

fhen a nattcr is exclusively allceated to the provineial
institutions, the current law shzll cease to be effective in the
province as scon -s it has adupted 2n cdict bearing on the nmatter
in question.

Article 211, Thz provincial assernblies may decide by a
majority of two-thirds of tlic members that a natter exclusively
allocated to the provincial institutions rus® be either
exclugively allcc.ted tc the central institutions, cr romain
under the cuncurrent jurisdiction of th:z central and provincial
institutions.

Such & decision shull beeone e¢ffeetive only if all the
provineial asscmblics sc decide and if the Chambers concur by
way of a law adcpted under the conditions 1laid dcwn in Artiele 99.

The edicts governing & natter shall rerain in foree until a
law provides therzfor.

Article 212. The natters nenticnad in article 221 may be
removed from the councurrent jurisdicticn of the State ur provinces
and transferred to the exclusive jurisdicticn of eithcecr the Stote
or the province ounly if the conditions set forth in Articles 210
and 211 have beecn rcspected.

The exercise of cuncurrent jurisdictions is determined in
conformity with the provisicns laid down in Artiecle 209.

Artiecle 213, On the propcsal of the president of the
nrovincial govermnent or of the State Commissicner, the Senate
nay deceide, by a najority of two-thirds of its membership and
only in case cf emorgency or ncccessity, that a matter exclusively
allccated toc the provincial institutions shall be temporarily
ruled by the law.




When such a decision is taken, the Chanbers nmay legislate
on the mattcr during 2 nericd not cxcezding one year.

At the end of that pericd, or as soon as the ncecssary
neasures shell have been token by law, such natter shall again
fall within tiae exclusive jurisdictivn of the province.

Article 214. The cffects of the l.ws enacted in applicaticn
. 0f Article 213 shall be thuse provided for in Article 209.

avtiels 215. dhen as a rosult o¢f the application of the
provisions of Article 213, a2 natter necd no linger be regulated,
the provisions of the lows promulgated reszarding such a2 natter
shall remain applicable in cach province cuncerned until the
matter has been regulated by edict.

Article 216. For a pericd which it determines, the
provincial ogsembly nay decids, by 2 nzajority of twe-thirds of
its membershin, that a natter which has boen placed within its
exclusive jurisdicticn shall be regulated by the law.

The law promulgsted in applicztion ¢f the preoceding parasgreph
takes effcet only in the province conczerned.

article 217. The cffacts of ths laws cnactcd in epplication
of Article 216 z2re, nutatis mutandis, the sare as those menticned
in Articlecs 209 =2nd 215.

Article 216. The nogotiation of treoaties rcelating o
nmatters expressly 2llocated toc provincisl institutions shall be
within the cxclusive jurisdiction of the central institutions.

The Government shall ccneult the provineial governments
concerned, cxccpt in cass of eticr_ency cr if the secrecy of the
negetiations neke such consultiticn undesgircbls.

The Saenste, by a najority -f two-thirds cf its membership,
nay docide that the Chanbors shall consult the provineial
agsoriblies before Geting in confomity with Article 25.
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Scetion II - Znurcration of the exclusivse
ficlds of Jurisdigtiun

Article 219. dithcut prejudice to specific provisions
granting jurisdicticn cither to the central or tc the provincial
institutions, providasd that such vrovisicns do not run counter
to the prescnt =rticle, tho matters listed belcw shall be
exclusively allccated to the contral institutions:

1. TFereign relations and trexties:

2. Armed Forces;

3. The Gendarrcrie, without prejudice to speeiel
pruvisions which shall organize the assistance to
be given by this curps to provincizl institutions;

. The security of the Stato;
. The legislation of nationality;

4
5
6. Immigraticon and enigration;
7. FYensl lzw,

8

« The adopticn of previsions relating tc the judieial
crzznization and te proceaure;

9. The arpointmont ond the stotus of judgzes and
prosceutors;

10. The fin:incos of the State, in conformity with the
provisiong of the special 1w which shall orgonize
the distribution of the resnactive financial fields
of the St~tz and the provincces;

11, The currcncy:

12. The forcizn coxechange rolicy;

13. Thec service cof weights =2nd 1.easurcs,

l4. Custons;

15. University and higher cducation;




16.

17.

18,

19.

20.

21.

22.
23.

24.

27 .

26.

29.

30.
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Thz zdeption of regulotions organizing the
equivalence of the dcegrees delivered by prinary,
secondary, technical and teacher-training schools;
The adoption of regul=ticns ainming at ensuring
the quality of the teaching perscnnel;

The certificaticn of provincial inspcetors in
charge of the peda uglcﬂl contrel ¢f prirary,
sccondary, technical and twmchbr—tr ining educition;

Legislation cn the practice of nedicine;
Scientific policy;

General economie poliey;

The C.rmoreinsl Ccode;

Provisiins of a gcnerzl character concorning rea
nroperty:

Frovisions of a g
f cunce
&

ensral character c.necrning the
0 a
and forestry on Ste

iong with regurd to agriculture
te-cwned lind

Provisions of a general charccter cuncerning the
exhloraticn and exploitetion of the sub-soil;

Frovisions of o genzral character concerning the
granting of mining concessions dcecidad by the

provinccss

The co-vrdination of the sources of vower fresenting
2 naticnal intercet, including hydroelactric equip-
ment and resources;

The gecvlogical, gecdesic, cartcgrashic and hydro-
grevshic services;

Sea and river watorways, including ports and the
narking cut of channels;

airways, including zirports and ccrial protection;
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31l. Railrcods of nationzl intorzst;
32. Highwuys of naticnal intcrcest;

33. The gencrzal orgznization of postzl services,
incluvding the issuing of postage storps;

34. Telccornunications and breadeasting;
35. Fublic works of national intsrest;

36. Contr 1l cver leeal instituticons in so far as they
are performing dutics of general intercst dircetly
cntr"utod to then by and ¢n behalf ¢f the central
instituticns; particul.rly, in mattcrs nertaining
tc vitel statistics (état civil).

article 220, Without oprejudice to specific provisicns
ceenting jurigcicticn sitkhoer to tha contr-l Lr t¢ the pruvineial
ingtitutions, provided thot such provisions do not run counter
t¢c the present article, the natters listed below shall bz
exclusively allceated tc the provineial institutions:

1. The organizatisn of the politiecal structurcs of
the rr.vincc within the frzicwerk of the genersl
principlcs laid deim in the prescnt funiemental laws

2. The provineiol polioce;

3+ The criminel pulic attoched tc the .ffice of the
province's iublic Fresceutors

4. Froposnls for the coppointnent <f judges at the
gwery levels of the JUu¢Cl 1 grgonizaticn, under
the cunditicng detormined under Title IIXT, ChepterV:

5. Fropos:ls concerning the dcelimit tion of the
adminictrative entitics corresponding to the present
territoriecs, with the excoption of the eities, in
whieh peliec courts shcll be presidced gver by &
goreer judgoe;



6. The finances of the province, in confomity with
the provisions of the special law which shall
orgenize the divisicn of the respective financial
ficlds of the Stote and ¢cf the provincess;

7. ZIFrimary, scconcary, tochnical and tencher-training
education;

8. The 2ppointment ¢f proevinecial inspzetors in charge
of the pecdagecgical control of »rirary, secondary,
teehnieal and toachzr-training educaticn, without
srejudice tc the applicaticnof Article 219, para. 18;

9. The granting ¢f end contrecl OV‘r coneassicng on
province—-cwned land and foreosts;

10. The gronting of nining cconcessions, within the
franework c¢f the general provisions mentioned in
Article 219, piragraph 26;

11, The explcitation of scurces of water-power reserved
for the nceds of the province:

12. Railrcads of previncial or l.czl interest;

13. Roeads of provincial or loeal intercst;

14. fublic works of provincial inteorcst;

15. The c.unirzl of loecal institutions, without prejudice
tc the appliecatiun of Article 219, psragraph 36;

16. The determination ¢of penalties in cunnecticon with
the cnfercoment of cdicts,

Article 221, dithiout prejudice to the specific provisions
granting juriscicticn both to tho central and the provinecial
instituticns, thoe natters mentiovned beluw shall be expressly
within the competence of both:

1. Sceial legislation and regulaiions euncsrning
sceizl security;

2. The determination of minimun wages;
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Article 222. The cnuricrzticn contained in Articles 219,
220 and 221 may be supplenontcd by law under the conditicns
laid dcwn in Article 99 ~nd with the avnproval cof a najority of
the provineizsl acserblics.

SectionIll- Special Me~sures

Article 223. Until the land systen is crganized by law,
transfors ¢f end c.ncessions cver land, furcsts, nines, waters
and ra2ilraocds shall be zranted within the frormework of the
exigting legislation by the provincial asscrbly, in so far as
they fall undcr the Jurisdicticn of the lcgislative power, and
by the provincial govern: ent, to the cxtent that they fall under
the jurisdiction of the cxecutive power.

Concessions of hydro-elcetric rescurces with nation-wide
potentialities, however, sholl be grantced by lew,

Article 224. The legislatiocn menticned in Article 219,
paragraph 25, cuncerning the exploration and cxploitation of
the sub-scil, shall provide fur a dircet and fair participation
of the provinces in which such expleitaticn tak:s place in the
revenue collected.

Article 225. Legislaeticn cinccrning the granting of
nining c.ncessicns shzll provide for 2 just and pricr indermi-
fication of the sersuns or groups that cwn the land.

Pitle VI. The Copatitutional Court

Article 226. The Constitutional Court shall consist of
g8 Chamber of Ccnstituticnality, a Chamber 2f Conflict and a
Chartber of Administraticn.

srticle 227.  ppg Constitutional Court shall oxcrcise the
powers vested in it by the prosent low.
Article 228. The decisions and judgoments of the

Cinstitutional Court shall be subject to no appeal.
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Article 229. The procedure and organizztion of that
Court shall be regulated by law.

Section I - The Chomber of Comstitutionality

srtiele 230. (1) The Chenmber of Constitutionality delivers
motivigted opinicins or renders judgnents on the conformity of
central or provincisl legislative measurcs with the provisions
of the prasent law and of the fundarental law concerning public
libertics.

The pres:nt nrovision sh:1l1l be not applicable to budgeting
laws ond cdicts,

(2) The Prime Minister, the president of the Chanmber or
the presidcnt of the Senate nay =sk the Court for its opinion
on bills anG logislative preposals.

The president of a provinecial government, the State
Commissicner or the president cf the provincial assembly may
ask the Court for its cpinicn on a provincial draft constitution
and on drafts cr proposals of »rovineicl edicets.

(3) The Charmber ¢f Constituticnality nay be called upon
¢ give such an opinicn 2t 2ay stzr-e of the procedure, until a
vote is tikon on the 1w, on the provinciel constitution or on
the edict, =2s a whcle.

(4) Thos Chanber of Constituticnality must deliver motivated
opinicns on bills befire they are premulgated as laws, as well
as on legislative crdinonces before they are signe@ by the Chisf
¢f State unless, in the latter case, there is o special emergency,
which has bcen duly estzblished,

Artiele 231. (1) The Chanber of Constituticnelity nust
give a ruling on each provincial censtitution as scon as it is
adopted by the asscnbly. A provineial constitution or any of
its provisicns which are declared not to be in conformity may
not be pronulgatced.

(2) The prosident of = provincisl government or the
presidant of an assenbly nay sk the Chrmber of Oonstitutionality
for its ruling ¢n any law or legislative ordinance.
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Any law or legislative ordinance which is declared
unconstitutional is abrugated ipso jures.

(3) The Charber of Constituticnality rney give rulings
on provincial e¢dicts. It oy 21so ascertain wheth2r thoy are
not contrary to the provincial constitutions or to the laws,
legislaotive ordinnnces, regul:ticns and srdinances in natters
falling within the jurisdiction of buth the central and the
provinciesl instituticns, without projudice tc the applicetion
of Article 232.

The Court is scized of such questions by the pr:sident of
the previncial governrent or by the State Cormissionor.

It nay dccide tc suspend the execution of an cdict subnitted
for its cunsiderction for a maxirum pericd c¢f three nonths.

Any cdict declared not tc be in cunformity with or contrary
to the c.nstituticn shall be abrugated ipso jure.

The Chanber cof Ccnstituticnality may be scized of the
question of the constituticnality ¢f an cedict bcofore the latter
is promulgated. In such a ca2sc, the edict nay nct be promulgated
if it is found nct t0 be in confirrity with, or contrary to, the
constituticn.,

(4) #hen the Charber of Constituticnality is seized of
such a2 natter, it shell .8 a matter of routinz cxamine, whether
the act subnitted to it is in conformity with, or is not contrary,
ag the case ray bes, tc the cunstitutions, laws, reguletions or
ordinsnces.

Section ITI -The Chanber of Conflicts

Article 232. The function of the Chznber ¢f Conflicts is
to deeide on conflicts of jurisdiction 2rising betieen the
central =nd the provincial institutions.

It shall give its ruling, in particular, on disputes
arising 28 a result of the appliceoticn ¢f Articlss 209; 210,
paragraph 3; 211, paragraph 3; 212; 214; 215 and 217.

It is also conpetent tc take cognizeance of & confliet of
jurisdiction ralating tc the act of the cxecutive power.




pplicaticn of Article 232, the

Article 233. For the o F
be secized ¢f 2 dispute by:

Charber of Conflicts ray
The Chief cf State;
The presidcenis c¢f the Charbers;
The Princ Minister;
The presidents of the provincial assenblies;
The presidents of the provincial gevernment;
The State Commissicnors.
Article 234. A natter nay be brought before the Chamber

of Conflicts unly if the interc-t:d partiecs have bcen unable
to settle their conflicts thermselves.

Article 235. Legislative or regulatery provisions
deelared by the Chacber .f Conflicts tc be cintrory to the
provisions of Title V, respccting the determination ¢f the
rcspective juriscdicticns ¢f the central and the provineizl
institututes, shall be doemed of no effect.

Sccetion FAl= The Chanber of Administration

Article 236. (1) 1In cases where nc other competent
jurisdiction exists, the Chomber of Adninistr.ticon c¢f the Court
cf Constitutionclity sh~ll examine the roaouests for indennifi-
cation to compensate for exceptivnszl denage suffercd 28 a rosult
of a nmeasure taken c¢r crdcred by the Stote; or by provineial
or locel authorities, whethoer the cxecution ¢f such ncasure has
been normzl c¢r whothar it has bioen defcetive vr delayed. The
Charber of Administrition, judging in ecquity, delivsrs a
motivated opinicn, taking accrunt of a1l the circumstances of
private =2nd publiec intercst.

(2) The Charber of Adninistration adjudicotes by way of
judgrent ¢n applicaticns requesting annulment for violation of
formalitics, whcn such formalities wre essential or their
observance is zn cxpress conditicn of validity; and on
applications buscd in the cintention thot an 2ct is ultravires
(excés dc pouveir) or that there his baen misusce of power
(detournenent de vouvoir). Such applic.tiins z2re nade ogainst
the acts and reogulatiins nmade by varicus adninistrative
euthorities or ngainst contentious adninistrotive dceisions.
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Chapter VII - Finances

Article 237. The frinc is the nonetary unit of the
Cocngoe. Its weisht in gold is dectormincd by law.

On tiis basis, thc Chiof o¢f State has the right t¢ nint
metallic specie of gold wherecf he determincs the type, diameter,
inprint and cthor characteristics.

He niay alsc nmint smaller ccin whereof he detcrmines all
the characteristics.

Article 238, Toxes for the benefit of the State nay be
established c¢nly by a law.

revincial toxcs nay be established only by edict.

Article 239. Toxes for the benefit of the State and the
provinees zre vetced annually. The laws and cdicts establishing
such. taxes remain in foree for one ycar only, unless rencewed.

Article 240. In notters of taxation, no rrivilsge ney
be estoblished by o low or an edict. In cases uf srergency,
the Chief of State ¢r the president of the provincial governtient
may gront tonporary tax exempticns cor reductions, but he nust,
within 2 pericd ¢f three nonths, submit a bill or a draft ediet
of approval.

article 241. The budget of rccecipts and expenditures of
the State is daterrined every year by a low, Thot law deter-
nines the share of revenue collceted by the State which shall
be mlloc:ted toc cach province.

If the Charbors zre unable to vete on the budget before
the opening of the fisczl year, provisicnal apprepriations,
as rcquired, shall be groanted ¢ the Governtznt by law.

The St..te may not rescrt to special rescurces in order
to berrow, suasrantce the canitel or the interest poyeble on a
loan or sxccutec works, unless it is authorized to dc 80 by a
law,

fithin the linits of on suthcrized loan, and if the
Treasury sc¢ requirces, the Chizf of Statc may create’'or ronew
intersst-bearing treoasury bonds moturing at the end of a period
not excecding five y=zars.
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Article 242. The Chief ¢f State crdors the transfers
of funds and, in casc cf urgont necd, the nocessary additionel
expenditurns. The compotent Minister immediately trznsmits
the Chiefof Sto%e's ordincnee 5 the Cirt of Abdit (Cilur des
Conptes) nenticned in Article 243, 2nd within o period o

four months subnits a bill of approveal.

Article 243. The accounts of the State budget are kept
as determined by law.

A Court of 4Audit (Cour des Cumptos) is hereby croated;
ites organization shall DPe rocguloted by law.

The Court's functicn is tc contrcl and clear the accounts
of the general adninigtraticn and of 21l perscns eccounteble
to the Public Tr:zosury. It verifies whether eny of the itens
of expenditure in the budget hns boeon cxeccded and whothoer
transfors and additicnal oxpeonditurcs have boen approved by
law, It determincs the budgets of the various State adminis-
trations and tc that end, it sbtains frecm the coinpetent
Ministers any information and any accounting docur ent which
it requires.

The genzral acccounts .f the Stote are comrmiunicated to the
Chambers with the cbscrvoticns of the Court.

articlc 244. The Chantars detcrmine the annual ancunt
of the civil list of the Chicf of State, until such time as
the Constituticn is »ut intc force.

Article 245. The budget ycor begins on the first of
January; it cnde cn the 31st of M.rech of the following year.

Article 246. dithout prejudicc to Articles 156 and 157,
th: provisions of Articles 241, 242 and 243 coneerning the
budgets, lozns, ond zccounts of the Sttt cre applicible te-

the budge®s, ' lonns cnd cccounts of the arovinecs, on the under-
stinding vlot, in it cone, the nuwers, conforrcd on. the Chiaf

I

3f€ Stte ond the Chiibers are wxereiscd, reepeoetively, by. fhe
voidend of the provineizl government and of the provineial
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Cheapnter VIII.-HGéneral rrovisions

I, Civil Servants

Articlec 247. Civil scrvants of the State, province end
other public entitics arc governed by regulaticns which cannot
be derogated from by woy of individual massurcs.

Article 248. The said resulaticns dcal, in particular,
with the dutics of the civil servants, their carecrs, lecaves
of abs:nce, and the ronn:r in which their functions may be
interrupted cor cirec to an ond.

The regul tions also sct forth the principlcs of compensa-
tion and proncticn.

Articlc 249. A11 ecivil servants or agents ¢f public
adninistrations arc entitled t: 2 ‘ensicn under conditions laid
down by legislative previeicns.

Articlc 250. Belgien civil servants and agents, Belgian
officers and non-cormissicned cfficcers and carcer judges on
duty in the Conge -n 30 June 1960 zre placed at the disposal
of the Govern-cnt.

The specific regulztions appliccble tc porsonngl, the
respect of which is horcby 5uarﬁrt 2d, the nenncer in which they
shall be put ot the disposal of the qu“rn_unt and the guzrantzcs
which they shall cenjcy while they arce carrying cut the functions
entrusted to thenm, shall bz dotermined by a2 convention to be
concludzd betwoen the Congo and Bel:iun.,

II. The Arred Foreces

Article 251, The composition of thce Armed Forces shall
be fixed caech yca

The law which dcterminces the s:id compositicon shall remain
in force for cne year only, unless rencwed.

IITI. Thc Publicoticr of Officiel Acts

Article 252. Nc¢ legislative or rcegulatory act shall be
binding until its publicaticn in the form presceribed by law.




IV, Transiticnal Irovisicns

Article 253. Until such tinc as 2 Cecnstitutional Court
is legally organized in confirmity with Articles 229, 230,
232 and 236, the Council of St .te of Belgium excreiscs,
aceirCing to the proccdure which it shaell detcernine, the juris-
diction of the Constitutional Court 28 set forth in Articles
229 1o 235.

Article 254. Until such tinmec as the Court of Audit is
legally orzanized in conforcity with Article 243 znd in any
cagse for the fisezl y~zar 1960, the Court .f iudit of Belgiunm
shall porforn the fillcocwing cperaticns:

It sh2ll verify whethsr no iten of cxpenditure in the
budget hes boen excseded and whether thic transfers and
additvional expenditures have boen approeved by laws

It sheall cdeteorrine the zeccunts of the varicus State
administrations and, tc that cnd, cbtain frem the
competent Ministers 211 the informetion and accounting
ducunicnts, which it shall rocquiroc;

It shall formulate its cbscrvetions on the zencral
accounts ¢f the State, which z2re cerrunicated t¢ the
Chanbers.

Article 255. Unless ctherwise pr.uvided, the electoral
lew of 23 March 196C shzll govern 2ll legislative and provineial
elections orior t¢ the entry into fouree ¢f the Constitution.

Article 256. (1) If tho contral Governnent is not
censtituted cn 30 Junc 1960 the current affairs of the State
shz21l be dez2lt with until the dey ¢f its constitution, by a
ccllcge coneisting of the president and the menbers cf the
gencral executive college on the one hand and of six senators
on thc sther.

These scnators shall bs s :loeted on gfhe basis of one for
each province by thce senators roprosenting the same.
i )
The pricedurce for the scleeticn of more senctuors shall be
that 1aid d.wm in aArticlce 89. f

Il

(2) If 2 previtecisl gevernrent i: mot ecnstituted on
30 June 1960, the current effairs of the provincee ghall be
decalt with, until the day of its censtitution, by a college
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consisting of the president and the members of the provineial
executive council on the one hand and of three provincial
councillors on the other.

The provincial councillors shall be sclected by the
provincial asscnmbly.

The scloction shall teke plece at a plensry necting by =2
single ballot. The councillors shell be placed in order,
accerding to the nunber of votes reccived.

(3) Thesec cclleges shall be prosided cver, resnectively,

by the prosident of tho genoral exccutive college and by the
president of the provincial cxecutive ecllege.

V., PFinel Prcvisicns

Article 257. With the excepticn of the provisions of the
present sub-divisicn, which shall cntor into force on the day of
the publication of the present law, the King shall determine the
date on which the other provisicns of the present law shall come
intc force.

Articlc 258. As the provisicns of the prescnt law becone
oper.tive, the oxisting legel and regulatory provisions which are
contrary, identical or similar thereto, shall be sbregated.

Article 259. The fcllowing shnall be abrogaeted on 30 June

1960:

The law of 18 Octuber 1908, with 2ll its anendients,
concorning the Govarnment of the Belgian Congo, inasruch as
it epplics to the Belgian Congo;

The law of 21 March 1959, abolishing the Legislative
Council of the Belgian Congo.

We promulgate the present law, crdor that it bear the scal
¢f the State and be published by thc "Moniteur Belge".

Brusscls, 19th of May 1960.
BAUDOUIN
By the King:
The Minister of the Belgian Congo and Ruanda-Urundi
A.E. De Schryver
Scen and scnlcd with the seal ¢f States

The Ministor of Justice,
E. Mcerchiers




.-—~,._:’ _
BOUTING SLIP

Pl‘BOVAL NOTE AND RETURN

-~ 5EE ME, PLEASE YOUR COMMENTS
" | YOUR SIGNATURE }& YOUR INFORMATION
NOTE AND FILE FOR ACTION

covatin /725
'_{‘M e 540«;0‘-
4*534 e, JW
Wﬂ, Vo I (W

ié/g . w




E A
/

RD/ Arr8té n°® 09I/37 du 24 juillet 1962 créant le
- Conseil Economique et Social Provincial.

Le Président du Gouvernement Provincial,

Vu la loi fondamentale du 19 mai 1960 relative aux structu-
res de la République du Congo spécialement en son titre IV ;

Revu 1l'ordonnance n°41/240 du 19 mai 1959 instaurant les
conseils de 1l'économie spécialement en ses articles 3 et 5 ;

Attendu que la relance économique de la Province requiert
! le concours de toutes les associations et personnes dont la défense
économique est 12 but premier ;

Attendu qu'elles peuvent utilement servir dans le cadre du
programme gouvernemental, & la défense et & l'extension des intéré&ts
économiques provinciaux ;

Attendu qu'en matidre de programmation économique toute
discrimination doit 8tre écartée ;

Sur preopo..sition du Membre du Gouvernement Provincial chargd
des affaires financiéres ;

Arrété

Article I ¢ Il est constitué au chef-=lieu de la Province Orientalc
un conseil consultatif dénommé "Conseil économique et
social proviaeial ",

¢ Sa mission consiste & adresser au Gouvernement Provincial
3 sous forme de rapports, toutes propositions ou avis relatif:
aux problémes économiques et sociaux de la -Province.

R o Article 2 : Le conseil économique et social provincial sera prési-
ro Y dé par le Président du Gouvernement Provincial ou le Vice-
kq{. Président.
54
E;; I1 sera composé outre les Membres du Gouvernement Provineial.
% chargés des Affairrs Economiques, des Affaires Financiéres.

de 1'Agriculture, de¢ la Coordination Economique, du Travail
et Affaires Sociales, de six représentants du secteur privé(d)
pour le commerce, l'industrie et l'agriculture ainsi que d
représentant des syndicats.

Ces membres sont nommés par le Président du Gouvernement
Provineial.

Le conseil peut se faire assister de toute personne qu'il
estime nécessaire.

I1 désigne son Sécrétaire.

Article 3 : Les activités du conseil économique et social Provincia:
couvriront 1l'ensemble das problémes sociaux et économiques
ayant trait au commerce, & 1l'industrie et & 1l'agriculture.

Article 4 : Des sous-commissions seront créées & 1l'échelon district
Elles seront composées :

- du Commissaire de District ou du Commissaire de District
Assistant qui assurera la présidence.

/owo

(1) 2 Congolais, 4 Européens
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de 1l'agronome de district ou de son adjoint
- d'un représentant du service Vétérinaire.

- d'un représentant du Service Medical.

- de quatre représentants du milieu coutumier.

- de trois représentants du secteur privé pour le
commerce, 1l'industrie et 1l'agriculture.

Les membres sont nommés par le Président du Gouvernement Provincial
sur proposition du Commissaire de District. Ces sous-—-commissions ét
dieront tous les voeux émis par les conseils de territoire en matie
économique et social et soumettront au conseil provincial leurs
rapports et propositions.

Les frais de déplacement sont & charge du Gouvernement.

Article 5 : Le présent arr€té entre en vigueur & la date de sa

signature.
Pour cnpie certifiée conforme Stanleyville, le 24 juillet 1962,
ie Memore du Gouvernecment
rrovinecial, chargé des (Sé) SIMON LOSALA.

Affaires Financiéres
P, KYGOMA,. %]

| ¥i<
i“./ﬂ ,/

Clanléyville, le 289 juillet 1962,




Arr&té n° 09I/37 du 24 juillet 1962 créant le
Conseil Economique et Social Provincial.

-_— e Em s em m mm WS wm mes ww S

Le Président du Gouvernement Provincial,

Vu la loi fondamentale du 19 mai 1960 relative aux structu=-
res de la République du Congo spécialement en son titre IV ;

Revu l'ordonnance no41/240 du 19 mai 1959 instaurant les
conseils de 1l'économie spécialement en ses articles 3 et 5

Attendu que la relance économique de la Province requiert
le concours de toutes les associations et personnes dont la défense
économique est le but premier ;

Attendu qu'elles peuvent utilement servir dans le cadre du
programme gouvernemental, & la défense et & l'extension des intéréte
économiques provinciaux ;

Attendu qu'zn matiére de programmation économique toute
discrimination doit 8tre écartée :

Sur propo..sition du Membre du Gouvernement Provincial chargé
des affaires financigres ;

Arrété

Article I : Il est constitué au chef-lieu de la Province Orientale
un conseil consultatif dénommé "Conseil économique et
social proviacisl ",

Sa mission consiste & adresser au Gouvernement Provincial
sous forme de rapports, toutes propositions ou avis relatifs
aux problémes économigues et sociaux de la Province.

Article 2 :; Le conseil économique et social provinecial sera prési-
dé par le Président du Gouvernement Provincial ou le Vice-
Président.

I1 sera composé outre les Membres du Gouvernement Provincial.
chargés des Affaires Economiques, des Affaires Financiéres,
de 1'Agriculture, de la Coordination Economique, du Travail
et Affaires Sociales, de six représentants du secteur privsa(1)
pour le commerce, l'industrie et l'agriculture ainsi que &'
représentant des syndicats.

Ces membres sont nommés par le Président du Gouvernement
Provincial.

Le conseil peut se faire assister de toute personne qu'il
estime nécessaire.

I1 désigne son Sécrétaire.
Article 3 : Les activités du conseil économique et social Provincial

couvriront l'ensemble dzs problémes sociaux et économiques
ayant trait au commerce, & l'industrie et & 1'agriculture.

Article 4 3 Des sous—-commissions seront créées & 1'échelon district
Elles seront composées :

- du Commissaire de District ou du Commissaire de District
Assistant qui assurera la présidence,

fose

(1) 2 Congolais, 4 Européens
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- de l'agronome de district ou de son adjoint
- d'un représentant du service Vétérinaire.

- d'un représentant du Service Medical.

- de quatre représentants du milieu coutumier.

-~ de trois représentants du secteur privé pour le
commerce, 1l'industrie et 1l'agriculture.

Les membres sont nommés par le Président du Gouvernement Provincial
sur proposition du Commissaire de District. Ces sous-commissions ét
dieront tous les voeux émis par les conseils de territoire en matie
économique et social et soumettront au conseil provincial leurs
rapports et proposiiions.

Les frais de déplacement sont & charge du Gouvernement.

Article 5 : Le présent arr€té cntre en vigueur & la date de sa

signature.
Zour cnpie certifiée conforme Stanleyville, le 24 juillet 1962,
le HMemnre du Gouvernement
rrovineial, chargé des (S6) SIMON LOSALA.

Affaires Financ#éres
P, KYGOMA, ‘%]

ir f/ﬁ ’/

Lienleyville, le 28 juillet 1962,



RD/ Arr8té n® 09I/37 du 24 juillet 1962 créant le
Conseil Economique et Social Provincial.

Le Président du Gouvernement Provincial,

Vu la loi fondamentale du 19 mai 1960 relative aux structu-
res de la République du Congo spécialement en son titre IV ;

Revu 1l'ordonnance n°41/240 du 19 mai 1959 instaurant les
conseils de l'économie spécialement en ses articles 3 et 5 ;

Attendu que la relance économique de la Province requiert
le concours de toutes les associations et personnes dont la défense
économique est le but premier ;

Attendu qu'elles peuvent utilement servir dans le cadre du
prograume gouvernemental, & la défense et & l'extension des intérétc
économiques provinciaux ;

Attendu qu'en matidre de programmation économique toute
discrimination doit &tre écartée ;

Sur propo..sition du Membre du Gouvernement Provineial chargd
des affaires financiéres ;

Arregg $

Article I 3 Il est constitué au chef-lieu de la Province Orientale
un conseil consultatif dénommé "Conseil économique et
social proviancial ",

Sa mission consiste & adresser au Gouvernement Provincial
sous forme de rapports, toutes propositions ou avis relatifs
aux problémes économiques et sociaux de la Province.

Article 2 : Le conseil économique et social provincial sera prési-
dé par le Président du Gouvernement Provineial ou le Vice-
Président.

I1 sera composé outre les Membres du Gouvernement Provincizi.
chargés des Affair~s Economiques, des Affaires Financiéres.

de 1l'Agriculture, de la Coordination Economique, du Travail

et Affaires Sociales, de six représentants du secteur privé (1)
pour le commerce, l'industrie et l'agriculture ainsi que d'w
représentant des syndicats.

Ces membres sont nommés par le Président du Gouvernement
Provincial.

Le conseil peut se faire acsister de toute personne qu'il
estime nécessaire.

I1 désigne son Sécrétaire.
Article 3 : Les activités du conseil économique et social Provincie:

couvriront 1l'ensemble das problémes sociaux et économiques
ayant trait au commerce, & l'industrie et & 1l'agriculture.

Article 4 : Des sous-commissions seront créées & 1l'échelon district.
Elles seront composées 3

- du Commissaire de District ou du Commissaire de Districth
Assistant qui assurera la présidence.

o/-oc

(1) 2 Congolais, 4+ Européens




0.

- de l'agronome de district ou de son adjoint
- d'un représentant du service Vétérinaire.

- d'un représentant du Service Medical.

- de quatre représentants du milieu coutumier. 1

- de trois représentants du secteur privé pour le
commerce, l'industrie et 1l'agriculture.

Les membres sont nommés par le Président du Gouvernement Provincia
sur proposition du Commissaire de District. Ces sous-commissions &
dieront tous les voeux émis par les conseils de territoire en matie
économique et social et soumettront au conseil provincial leurs
rapports et propositiions.

Les frais de déplacement sont & charge du Gouvernement.

Article 5 : Le présent arr€té cntre en vigueur a la date do sa
S ign.a ture.

Tour ecnpie certifiéde conforme Stanleyville, le 24 juillet 1962,
ie Memare du Gouvernement

trovincial, chargé des (Sé) SIMON LOSALA.

Affaires Financigres

P, KYGOMA,
7 |

Clenleyville, le 29 juillet 1962.



RD/ Arr&té n° 09I/37 du 24 juillet 1962 créant le
Conseil Economique et Social Provincial.
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Le Président du Gouvernement Provincial,

Vu la loi fondamentale du 19 mai 1960 relative aux structu-
res de la République du Congo spécialement en son titre IV ;

Revu l'ordonnance n°41/240 du 19 mai 1959 instaurant les
conseils de l'économie spécialement en ses articles 3 et 5 ;

Attendu que la relance économique de la Province requiert
le concours de toutes les associations et personnes dont la défense
économique est le but premier ;

Attendu qu'elles peuvent utilement servir dans le cadre du
programme gouvernemental, & la défense et & l'extension des intéréts
économiques provinciaux ;

Attendu qu'en matiére de programmation économigue toute
discrimination doit 8tre écartée ;

Sur propo..sition du Membre du Gouvernement Provinecial chargé
des affaires financiéres ;

Arr8té :

Article I : Il est constitué au chef-lieu de la Province Orientale
un conseil consultatif dénommé "Conseil économique et
social provineial ",

Sa mission consiste & adresser au Gouvernement Provincial
sous forme de rapports, toutes propositions ou avis relatif:
aux problémes économiques et sociaux de la Province.

Article 2 3 Le conseil économique et social provinecial sera prési-
dé par le Président du Gouvernement Provincial ou le Vice-
Président.

Il sera composé outre les Membres du Gouvernement Provincia. |
chargés des Affaires Economiques, des Affaires Financieéres,
de 1'Agriculture, de la Coordination Economique, du Travail
et Affaires Sociales, de six représentants du secteur privé(Q)
pour le commerce, l'industrie et l'agriculture ainsi que d'w
représentant des syndicats.

Ces membres sont nommés par le Président du Gouvernement
Provincial.

Le conseil peut se faire assister de toute personne qu'il
estime nécessaire.

I1 désigne son Sécrétaire.

Article 3 : Les activités du conseil économique et social Provincial
couvriront l'ensemble des problémes sociaux et économiques
ayant trait au commerce, & l'industrie et & l'agriculture.

Article 4 : Des sous-commissions seront créées & 1l'échelon district. |
Elles seront composées 3

- du Commissaire de District ou du Commissaire de District |
Assistant qui assurera la présidence.

of ssn

(1) 2 Congolais, 4 Européens
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- de l'agronome de district ou de son adjoint
- d'un représentant du service Vétérinaire.
- d'un représentant du Service Medical.

-~ de quatre représentants du milieu coutumier.

de trois représentants du secteur privé pour le
commerce, l'industrie et 1l'agriculture.

Les membres sont nommés par le Président du Gouvernement Provincigl
sur proposition du Commissaire de District. Ces sous-commissions étu-
dieront tous les voeux émis par les conseils de territoire en matiére:
économique et social et soumettront au conseil provincial leurs
rapports et propositions.

Les frais de déplacement sont & charge du Gouvernement.

Article 5 : Le présent arrété entre en vigueur & la date de sa

signature.
|
Pour copie certifiée conforme Stanleyville, le 24 juillet 1962,
le Membre du Gouvernement
Provincial, chargé des (Sé) SIMON LOSALA.

Affaires Financiéres

P, KYGOMA,. %-7
=:‘,f e
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Stanleyville, le 28 juillet 1962,



