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Nations Unies Offzct: c!f rhe 

21 February 2007 
Dear Secretary-General, 
A, you lllBY reca!J the GenJtl Assembly is expecting your comment' on th:e <'.epo:rt of the Red�sign Panel. As discU$sed ·with you, your comments should reflect the SMCC agreeme:nts:. We revi�wed careful.Jy the fmanciil i.rn.plications upon your requ st aud the e.stimated �dd.itional resources, ibr 2008-2009 is 2 million fur the regula:r budget. 

Please note that the Oilly- iflerence "�ith the u-:N New Yor.K: SmffUnion is regarding the proposed management eval'!latiou process (_prevwusly callea"administrative rev1ew) which, if appropriate�y r. es our·c· ·ed and located outside Or.IR.M: can become tlf most essential tool ro ensure accountability fi·om thj managerial perspf:ctive. 
·we need your urgent approval oftl:fis re:R.Qr so that it can fl be considered by .ACA.BQ on Monday 26 February. { } 
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Sixty-first sei�;ion l Item 12& Administration of Jnst;ce 

Report of the Redesign P�u\el on e United Nations system 
of administration of justice 

Note by the Secretary�Genu-al 

\--;u m m ary--------- ·----�------·--.-� ----. --. --�. --

1 As requt:ited by the Genera 1 A.ssembly T 1ts resolutwn 59;283, rhe StcNtary-
l Gene1al submits hi!> cumrnent5 on the recornm9nda.tions contained in the report of the 
1 Rede dgn P11nel on thil 'Cnited Nations stystem of adrnini�tration cf justice 

(A/61/ZCS), "'hich wa:> estab!is:hed under the srme resoludon. 'TI:e comm�;nts reflect 
exrensivt: consulratillns with the Staff Mant�-;ernent Ce>e·rdination Comtnirtee. The 
prese!:lt docur1ent also contain:=> the estimat� pf time and resJUJ ces needed for the 
impiementatic·n ofthe P:m�l's recomrnendr.uoJs. 

Th;:: Secretary-General shares the view of th� Redesign Panel that there are 
signific-. .ant pnblems with the existing system of inte�nal justice. H.: agrees th&t an 
f�r,tire:y new system is n�dc:d - one th t is prc>fessional. independent and 
de�;entralizt:d. He requests the General Assembly to r,ive dlle •:on�idera.ticn to thB 
!'Wposa!s contained in h1s :;¢mments and to !!�prove the necessary res•Jurces fc·r full 
imp1ementati(ln. 

!...------· ·--------- -----· 

--�---

___ _j 
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I. Introduction 
J. rn its resolution 591283 cf 13 April 2005, the Gener�l As;;;�mbly decided t.hat 
the Secreury�General should form a panel of cxiernel and indep:mdent e;(pem te 
consider redcsignir,g the system of admini>traticn of justice :and d�d<l�d on its term;; 
of reference.1 !he Redesign Panel was esta.bli�hed accor�ingly. The Secretary­
General re.".ceiv�-d the report of the }\:mel on 20 Jtlly 2006, and transmitted it to the 
Gel'len!l Auerably (A/61!205). 
2. In Au�ti.l�t 2006, the Deputy Secretary-General request�d the v!ews of 
managers a.tld staff representatives, on tht findings and rec01nrr,endations of tbe 
Redesign Panel. The views of47 offices from be Secretariat and the United Nation;; 
Funds and Prowammes were n;�eived. These corrJments served a:; the ba.sis fc.r the 
subsequent consultation process amor.g :he offices mort dirO!ctly inw)lVed in the 
justice system, including th<: Dap:':!rT.:nent of Management, the Office of the 
Ombudsrnan, rhe Office of Le&al Affairs and the Department of Pelic�;>ke;pirtg 
Operations, as well as the Fund$ and Progra.mm�s-
3. The Staff-Managemtnt Coordinatioo Committee (SMCC) met in a. special 
session from 31 hnuary to 6 Ftbruary 2007 tc discuss the PaM.l'� recommendations:. 
and express it:; vi�w� prior to th� Stlbmission of tb� Secr�ta.ryMGeneral's comments 
on tho$e recommendations. SMCC is the joint mechani�m established under the 
StatTRules at the global Secretlll'iat level for consultation in good l'aith betwee:1 stli'ff 
�nd manegement on issues relating to staff welfare, lr1c:luding conditions of work, 
general condil ions of life and other personnel policies, on which the Secreta..ry­
Ganerali� required to consult with the staff under staff reguJ,Hion 3.1. The full 
membership of the SMCC, with the exception of st�;ff r�presentatives from New 
York, �ttende:i the 'Special session.z The Seer�::ary-Generu! i;as endorsed the 
agreements te:\�hed at SMCC, which are reflecteJ in the cctnment�; contaJ.ned in this 
note. 

4. The prtsent note provides the Secretary-General's C()mrnents on th� 
recommendati�ns of the Redesign Panel, along· ·.,vith the estimate of time and 
resources need;d for their implementation, :H: requested by th� General Assembly in 
its r�solution 59!283. .Most of the Redesign PanePs recornmenbtions have bet'� 
accepted ln their entirety. In other instan;;;.�::!l, SMCC agre�d on me difications, which 
the Secret�ry-General fu!Jy end·)rses, that would enhance ,·he viability and 
�ffectiveness of the new system. In addition, the SMCC agr.;ed to est�b !ish a 
working group to discuss issues relating to disc.iplinary proceedings that requirij 
further elaboration before recommenda.dons can be unalized. 

t Resolution S9/283, Section lV. 
� The partieipams incllld�(l ma!lagemt:llt repra�ems.tivc:s from 11.!1 m�jor duty s�tion£, as well ��<' from tht Offic� of the High 
Commissioner for Rerugees, the Unitll-d Natiel:.: Deve!opm� Programme :.nd tha Unh::d Nations Children'� Fund, 11.:1d st;ff 
r�nrcsetlt.a.tives f-rom the Eo::onomic Commis�ion fot Africa, the: Economic Commission for Latin America and the C�ibhean, the 
E�·:mcmic and Social Commission for ASia and the Paclflc, the E�onomi� ll.lld Socinl Co:umission for West�rn .A.aia, the Field 
Staff Union, the United N11.tions Offlcc: a.i <Jeneva,. th� Uni�ed Nations Office at Neirobi, th:� United Nations Offi"-e ;n Vienna, the 
in.tematior.al Tribumd for tbe Fl)nl'ltr Yugoslavia, lh� l-nt:m11thmal Ctimin11i Tribuno.l for :Rwanda, the United Nations Childr�n's 
Fund, the Office of the: United >lt�.tl\>M High Commi5�>ioner for Refu:;eet and the United N�tion� University. 

l 

\4 
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5_ The Secrerary-Genr.:ral fully shares th view exp-ressed by the General 
:�ss�mb�y that a transparent� _impartial and. e.f(ec�ive :;ys�em of administration of 
J1l.StJce J$ a n�ces$ary eond1t1on for ensunn�J fa!r and JUSt trr,1�tment of United 
Nations staff :1nd is important for the suc:oes� of hun.'lan resoumM reform in the 
Org:m!zation 3 There are fundamental rea.soTJ� why the UN needs a functioning, 
well-re:.ourced system of internaJ justice: 

a. l;'N staff members have no legal recourse to national cnurts in respect of 
employment-related grievances, d•1:1::,� to tbe privilege> and immunities 
en_wyed by the Organization. The ' rganiz:;.tiort ne:=ds tbutfort to offer 
its personnel an ef'fecnve recourse and must bear mar;y of the attendant 
co.�ts that might otherwb� have been in;:urred in natir;.na.l judicial 
proceedings; · · 

b. The: UN_. as im c,rganization invclvef in setting norms :md standards and 
a.d'Yocating for the rule of law, has �spe�ial duty to offer its staff timely, 
ee·ective and fair ju!tlce. It must, t erefore;-·"practice what !t preaches" 
with respect-to th� tn:=atrnent c,nd m na.&ement of its own p-rrsonnel. The 
Se cretary-General believes that staff are entitled to a sy!;tem of justice 
tho\t fully complies with applicable internattooe.l human righn �tandards; 

c. OiYen height�ned risk� ;>ud increasi.gly eornplex sit'Jlltiom: in which the 
Orga:1ization operate�, high ethic.� sta.ndards and "z•!ro tolerance" for 
in:1ppropriate conduct or wror.. doin� hav� bcr:ome paramOl.tnt. 
Establishing en internal justice s stem that enjoy� -:he confidenct: of 
both staff and man;;.gemen� is e�s ntial to promoting mutual trust and 
e11hancing accountsbilicy whichl in r..un, will strengthen th� 
Organization. · r 

d. Th;� internal justic.e system needs •q adapt to the cha:nging requirements 
of an increa!ingty global OrganiZ-ftion. The current system of jmtice 
was designed .at a time when t.'1er� wer! only a f,�w thousand �taft 
m�m�rs. largely in Headquarters locations. At pres·�nt, there are over 
3(1,000 Secretariat staff members, l ot who1n m.ore than hu.lf perform a 
broad r<�nge of functions outside f]I:(ladq\Jarters !oeations , Inclllding in 
the cc.ntext of p�acekeeping:, petl.��� bullding, hu...'11anit<trian and technical 
cc·operation. The separately admipist111red United �ations Funds and 
Programmes - such a$ UNOP, UNFPA and UNICEF whoGe staff total 
over 25,000 - also a.vail themse1ves of the United "Nations internal 
justice syitern. The Internal justl1e system needs to be structured in a 
m!!.tmer that afford� effective access to all i.'taff m.embets, wherever they 
are located. 

6. Th::: Organization's current system of internal justice was r:stablished several 
decades ago o:.nd is based largely on a peer reJiew mechanism relying on volunteer 
sta(f members. The Secrttary-General s:hare.s the view of the Panel that the e-ntire 
�ydem has "outlived its relevance''. ln so far a "a justice system is only a$ gC!od as 

> Gtneral Assembly n::�ol�tion 59/283, 1 O'� pro!UI\bular paragraph. 
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the level of respeGt and confidence it commands", he agrees with ·:he P<..nel that the 
existing systcmt fail$. Many staff and man!lgers have grave doubt$ about the 
independence ;1nci impartiality of the (!Xi>oting system, and are nat convinct=d that h 
ag&ists in ensuri::1g proper accountability. 
7. The Secr·etary-General welcomes the report of th� Redesign Pam·l which 
proposes comp rehellsive changes to the:. Organization's internal ju;::ice. system aimed 
at c:nha.ncine its capacity to cehver justice: in a timely and effective: manner, wirh full 
respect for the due proce�>s rights of both parties. He considers rhat the Rede�ign 
Panel's report tnak�s an imponant contribution t<:�ward$ the e�-tablh:hment of a 
transparent, irrpart!al and effecti-ve intemal Justice system. He ha> used the Panel's 
report as the ':Jc..�is for his consultati<'n£ with mar.�gers. and sta:T. To the extent 
possible, the ��cretary-General's comments follow the order of ihe Panel's report. 
The related recommendations of that r�pcrt are footnoted io the s�; bsequent sections 
of these c-cmzr.ents. 

III. A unified system 
8. The Secretary-General agrees with the hne-l's overall recommendation for the 
establisltment of a professil;,nal, independe11t and de;;.entralizd internal justice 
system4. Cot�:;equently, he supports: the reccmmendation f.Jr the early establishment 
of �"' Office of Administration of Justice in the United Natbns, headed by an 
executive director with th� r�nk o! Assistant Sccrtte.ry-General.5 
9. Regarding legal assistance for staff membtrs, the Secret.liry-General agrees 
with the Pane! 's recommendation to establish ;�. professk>nallzed ::>ffice: located in the 
Office of AdJDinistration of J ustlce .. 6 The Secretary-General supports SMCC's 
recommendation 1o establish oftic� to provicie staff legal :assistan.�e in Addis Ababa, 
Bangkok, Beirut, Dakar, Gen;�va, Nairobi, New York, Santiago :rnd Vietma and in 
;:he peacekeeping mission� in the Democratic Republic or congo, 'L..iberia and Sud�n. 
The proposal for che additional locations in Bangkok and Dakar, which were not 
foreseeil in t n e Pand's recomrnendfLtions, is intended :o reflect the g@ographic 
distribution of th� staff of the Secretariat and the Funds and Programmes, and to 
enhance acce!:S for staff based in francophone countries in West Africa. He further 
endorses SMCC's re.ccmmendation that, in order to avoid confus:on with tbe Office 
of th<:! Legal Counsel which is pwt of the .Office of Legal Affair!, the r>ffice should 
b� r.amed th� "Office of Staff Legal Auista:�ce", and that terms of ref�tence and 
professional E.uiadirtes would need to be devebped for $taff serving in tllfl.t Office. 
10. The Panel raise::l concerns about the limited scope of the existing ju�tice 
s;ygtem. which currently exciudes per�on� en�ployed on special :;en•ice agreements 
and individ\lal contractors. The Pan�l recommended extendiug the scope of the new 
syst�m to all persons employed by the United Na1ions in a rrmunenued post or 
performing p.!r!>onal services under contntt,-t with the Organization.' The Secretary­
Oeneral t'oncurs ·,;v)tb its re-�ommendhtiort that th(': following indi·;iduals would have 
access to tr:e informal and formal system of justice: !>"taff menbers, farmer staff 
members and persons making claims [n the name of deceased sta'f members, and all 

• N6l/203, para. 152. 
• A/61f:ZOS, para. JSJ. 
� A/6l!205, para. 170, 
'N6lf205, paras. :tO and 156; ;\nr.ex I (not�). 

M61/ ....... 

4 

14. As for the Panei's proposal to dec-entralize the Office of the Ombudsman, by 
• • • • """' • t 11 
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penons wh::> pe.rform work by w�.y of tb ir ow:.1 p!>rsonal service for the 
Or&anization, no matt(;)r the type of c.cntract by wh)ch they are engaged, but not 
!ncluding mili1a.ry or pollee pca·sonnel in pea.ce�eepihg operations, vohm<;eers (other 
rhan United Nations Vclunte�rs), interns, Type II gratis personnel," or persons 
performing wnrk t;'l conjunction with the sup�ly of goods or �·�rvi<::e$ f';:Xter.dlng 
beyond their own personal servil�e or pursua�t to a contr-act entered into with a 
suppli:!;r, c.ontractor or a consulting finn. It 'j� l r1ot ;·er pM:;lble to estimate the f'.!li 
impact this sc.cJpe enlargem�nt will have on thf actual numbers of cases arising in 
both informs! alid formal sy�tems. Hc-wevelf, ir. view of the ill!ge nu!l'tbers of 
ind·i vi duals wh? , p:rform services fer the vnited Nation; �ecretttriat and its 
'Separately il.dmmisrero>d Funds and Ptogr�mlfes. under a nnety of contra::tual 
arrangements, a si�&ble increase in the number cp f c�es is C'xpe�ted�. 

11 The Sec�e:tary-General considers that, wfth respect to the Pa.nel 's view th�t 
persons llppoi:lted by th¢ Gei'ieral Assembly o� 11.ny prind�,&l org::m (other than th" 
S�<:>reto:.ri�.t) to a remuniitrat&d post in the Organization should have access to tht 
United Natio!'J� interr.al justjce s:ystem, 10 a &lecislon ·;o eX"..cnd the scope of the 
syst!em to such individuZ.Is would t::quire: spvciffic a-pprove] by the ·:Jenera! Assembly 
or th�; principtl organ co11cerned. 

IV. The informal system of justice 

J2. A stront:, sy;;tem of informal dispute re elution is m�eded ir�. otdtr to avdd 
�nnece ... sary, ·::ostly lltigatlon and to �romo� tMiy problern-sclving in dispute:; 
between managers and their staff. Recol,l:niz:irg the importance of effective �:nd 
timely inforrr,al dispute resolution, the Se:�etary-Ge.neral supports the Panel's 
recommendation to establi>h 11 single integr&Ufd Office of the Ornbudsman for t.".te 
United Natio:1s Secretariat an.d tbe Fund:; �nd Programmes, whi"h would b� 
strengthcne.d hy creMing a Mediaticn Division ��ithin the Office c f the Ombudsman 
and by combinir.g the func:.tions of formal �e.��iation with proac1ive monitoring o.f 
maladministr�tion.11 The Secretary-General al�� supports the SMCC agreement that 
any settlement reached at the end of a mediati�n should be si�ed and followed, if 
necess&y, by an administrative decisiDn and t ut ver'bal or writtM statements made 
during �he mediation pro�ess should 1·emai confidential and inadmissibl� in 
sub�equer.t litig;3.tlon. . I 
13. On the selection and t'lppointment of the �Ilibudsmans, the Pane! proposed that 
the United Nations Ombl!dsman and the Ombu�sn1an for the Funds Md Pro:ra.rnmes 
would be app�inted by the Secretary-General tkd the executin r;eads of the Funds 
and ProgramJnes, respective<ly, from a list ofl candidates compi'ted by a selection 
committee. rhe selection cornmitt.ee would be cnmpri:;ed of representatives of 
mana�ement end staff, as well as outside Ombudsmt.ns. Th� Secretary-General 
agrees with trese recommendations. ll 

& A£ d�fi!l<!d in ST/Al/1 999/6. 
0 .... pprcxinntely 35,000 individuals w<:re �:r.g�g�.t by th:l lJN Fllttds anf! Progr.amrr.<:s, ir;olucme UNOPS, aJ: ifidividull.! 

oonsultants, UN Voluntc::;·s, or or. Sc:rvicc: Contract: or Spcciill 1ervic¢ f',gr��rnent:; dnrins the cQu;se of 2006. 
��See Ai61/2C5, pua. :ZO(i!), . 

· 

I\ A/rSlnos, pa.ras. 16�. 166. 11>1. 
u A/611205, para. 165. 
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1 4 . As f,:.r th( Pam�rs propcsro.l tc decentral i2:e the Offi c.::; of the Omb-udsm an, by 
ap po inting reg: on01l Ombud::mans as. wel l as ad d itio¥;al Ombuc smans to serve 
pe;:.cl;!l.(:�eping m issiom ;  w irh lar,e numbt�rs cf c ivil i an staff, 13 the S e cretary�G cnera.l 
er, d o:ses SM CC':o rtcom� e n d a.t ion that r e.gk·nal O l"..''i:md�;na::u; shJ :.lld be �.pr,.ointe.d 
to tht d uty stat O!is in Addis Ababa, B angkok, Bei rut, Dakcu-, Gcne•;a, Nairobi,  N�w 
York, S a.-niz.g•.;. and Vienna and tc the peacekeep ing  m iss ions  ir. the Demoenlit: 
Republic of Congo, Ubt:.fi a a:·,d S ud�n. Ag:�irl , Ih e propc..sal for th i!  ar:pointmcnt of 
a.n <!.dd itionl.'.l O mbud�man in  Dakar - no£ fo reseen in '.:he P anel 's rec:ommend ations · 

is intended  to enhance a.c:.c e s s  for .>taff based �n fnlrtcophor.e  c o untries in West 
Afi:i.:a.. 

l 5 .  In v :ew c! the strengthened role of t.he  Office of the :)mo u ds.man, the 
Secreta!"y-G«Jnt.:ral agree s with the Panel ' s  recomm endation to abol ish the Pan e ls on 
D iscrim ination and Ot.lter Grievances an d to transfer ;:h�ir function s to the O:ffke of 
�he Ombud s m!3n an d tbe for mal justlce system, as �ppropria.te .14 
1 6 . Annex I of  th i.s note map;; em the prnposed m;w struc:t<;r�: of the inform al 
system. 

IV. The formal system of justice 

l 7 . The elements of the propos�d fDrrnal system of inurnal ju Stice ::i!.re outl ined 
be l o w. The St�cte.wy-General sh::.rec the P:mel ' s  vi!':w <bat the �· resent system has 
major defects and ! imit;�Jio ns . A rundamentll.l ly d ifferer,r sy stem is recom mended, 
rep lac ing th e advi sory bodie$ with a prcfe.ss i �;>J! s.l and l.ieeentral i zsd fl.rst-ir:stance 
tribunal that ' s s u e s  b i nding deci s ions that e ither party can app eal to an appeal� 
tribun!ll .  
A two·-t ierc:d system 
1 8 .  'The hn el reconunend �:d t.he establishment of s two-riere:d system of forma l  
j u stice, comrrising a 11rst- ins.tance decel"'tr3.lized tr \bunal. th:! United Nr.tions 
D i <>pute Tribunal  (UNDT) and a UN Appeals TribuMl (UNAT }, which wi lt exercise appellate jurisd iction . 1 5 •  The 'l.l'NDT would bt composed of p rofess iocal judges, 
wh ich wou l d  r;;:place the Joint Appeals Boards and the i oint Discipl i11 a.ry 
Committees.  The Secre!ary·General agrees with the P 1.1nel 's  reco mmend e,tio n s .  H e  
also ;;hare$ the Panel's v iew that the performance appraisal s ys1 e m  (PAS) rebuttal 
pane l s  and C ! a.ssificlltiort App eal s a.n4 Review Col'ntnittees wou L i  b e  maint�:.ined. l � 
The SMC C f.l.t"'th e.r ind i c ated (ana the Secn!tart·Genera.l .'!gr�es) that spec ial ized or 
technical ach isory bodie>.  such as the m e.dical t>oru-ds and the 1\..;!\i i&ory B o ard on 
Compensa"Lle>n  Cbi;:ns wL•ul<l also need to be maintained. 

l� Ai6 1 /2 0 5 ,  puas. 164 nncl 1 7 1 .  
l� AJ!i l i20S, pata. l 6 8 .  

1 8/8 7 

1.< M6 i l205 ,  }lara. 1 5 5 .  The; h.ne: [' s  r;et:H�.mltn datio:ll. in.;h:.l.ed a referenee to amc-.ndm<.� �  to !he UNAT St�tute, a� set o\Jt in 
Annf>x IL n,e Sc:"re:t!U'y- Gen�al ronsl ders tha.t these �<mcndmMts wc;ml<l not b.o �tl{ft <:  ient, and that additional ameo dmr:.n� 
. .,,.ou!d l>� 111��e��ry to more tNcur>lt�ly o�· •"�ib!!. UN AT's jur!;dif'tiol"., d iscus;ed in P"""'· 2.? of the ):'reomt r;ote. , as well as Hl 
�t.lO.re�s tile iss�� rel ating to U':'fAl" s ,-tJic in resp�cl of ontiti �s  otner tbar. the United N atic 11s. 
l" A/6 1 1;! 0 5 ,  pr.rl;.  ! 54.  
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; 9. The Pane l recommended that a single jJge would norrr!all;r decide cases, u 
The S�cre;ar�'�G en�ral be� ieves tila.t in order to �eflec.t th� lll\1 l ri cul1 u;&.l nef..<r�, cf the 
Orgamzanon, :·eprnentatl-'n of more than onjt;!ge 1 system would br:�  reql.Jired. I n  
order to achiev¢ this, cases at thr. fir�t levd �h uh:! b; r evi �w.�d b. ;; a pti.."'!e l  of three judges . He th('rt:fou: �uppom the SMCC r�co mtndation that lJ1,' DT be comt�osed of nine}u-:l -tirne j u,�g:e:;; wh.o wiU sit in_ par;els �f thtt __ t. The Secre t�l)'�eneral a)so  
agr:-.es >fl A i n o  two J Udges m the tJND f shou ld  be {1 1 th !.<  sam� t'l � tlorw.htv and th at 
gender an d regional b�.la�ct: should be resr: 11c ed:  tne same con ,; !rlernti� :l'ls . wo u l d  
;;!so apply tD the j 1;dges oft.he UNAT. 
20. With this incre!!.s::d number of j udges per panel, tl�e Secr,�t.ary-General 
prop(' �es to esra.blish UNDT par;cl:; in Geneva, N�irobi and New York) without the 
half-time UNT>T judges in Santi<'.go atJd Be.ngkfk, as prop.;:,sed by tl� e Psu:J . ! S The 
rer;pecti ve w o rkload s of t:1e tJNDT pan e l $  "'fculd be mo n i tored I:Jy a Principal 
RcgLm·a.r in th e �ffic� cf A�zniu ! sn:ation of J�rice, wh�J w�11J ld s ·::ch e:d ul�  the travel 
of j tlcg�s fer sesswns m Lat m  Arn cnc� !!.nd Asrl, a� r·�cp.nred by tho c.ase load . 
? owen,· 
2 1 .  rne Sect etary-Gem.ral agrees th at th e UNII:l 1-tlld UNAT shcu ld  \T\l'lkt b i n d irtg 
dec is ions, ?.s recommended by th t: Pune l .l' ' As for the P aM! · � proposal tor 
amF..nd 1n: the Staf't' Regul!ition s _ and R.ul ts to al ' ow tllf< Secretary . .  •Ji!ne;nl to declare '  
o. post Vac¢l1t where th e appointment proces� has beem flawd .2.0 th e Secretary­
General endorses S M CC's recommcndatiol:1 that wh�:.n o�dering "spte i fi c  
pcrforman:.:en· in. C M � �  ch�i !e.nging, appo':ltm rJts, ?TOrnoti ons cr tt>r:ninations of 
appoi r�tment, the Ul.JDT ��ould be required te set an amou nt of  ;ompe;Jsation tn�.t 
>-•Y>Jlct be: paid as an a ! ternatlve t o  specific; perfrrmance�\ 1 . Ther�f�r01, appointments 
wo u l d  nor be H�t aside. The U. NAT, by c. onttft, cou l d  ord er tpt,;;. l fic. performance 
-.,�_. ithD1.Jt c o m p .:n�ati on 1.1s a n  a.lterna.tive rem;�dy. l 
22.  A s for c>ther type$ of :-erned i es which rnay be ord e.�e:d by tb� UNDT Md 
UNAT, the S ::lGreta:y-General agree s that con�pet1�ation ordered by the UNDT nr 
UNAT $ho uio net be subj ect tc the norm.:! n.xirourn l imit of tWt) )'ears '  selary 
�urrently app l ied by the UN Adrru nbtrative Tr bunal .  With re sp t:ct to the award o f  
exernplar;r and punit\v:: darnag�s, as proposed y t h e  P anel,�2 the Secretary-General 
�ons iciers thi'J it would b�. improper to u s e  publ ic  funds  fN thi s  purpose and 
endorses th e S MC C  agreem�:,nt that these types f damages $ho uld not be awrud � d .  

2 3 .  The P :>.r> el reevmm encled that t h e  t rmal justice sy$ tem ghould · hav� 
j ur i �<:i iction o v e.r compla ints ;:1 \;;gif'.g n o n- c o n  p l ian�e 'l<"ith tem� s of appo intment, 
co•;d iti ons •:;i empl oyr:1e-nt or �he duties of a.l'l m<>mational org a nizarion to its staff, 
whether or not there h�s ll�en a formal d e ::i . lon .23 The Secretary·Genend agrc¢� 

----· - ---- --

'' Ai6 1 1:'.05, pru::z.. 93. 
•• A/6 1 /205, para. 76. 
I{I .Ai6 J !;;05, para. 1 54 . 
10 Ai6 1 /2 05,  r-m�. 1 69. 
:zJ lhe lert!l ·s�iii; perfJrmar.�;e" in (h; ;onu.xt of UNDT ),nci U}.!.o\T refer> to tlje enfc•:ccrr.enl at' an or�cr  for th� P'ri'ormWJCe or o::x�outiQn 1Jf ., 
administr.Jriv� �1io11 or pro::.ess, as ••r>pil:ed :c. ar; ordet for puymr,nt ;:;f c:ompensat.;b-L Srr..cifi•; p-!rlormanc.<: m�y inciu<ic, f;,r e:.ample, L.,� reinl:l$t.em�nt 
qf th� slllf:! membo!t e.on�cd Clr th; remO'Vill of "- do�nmc:nl from !he Appi /car;t'! rciaJ Statu! Fi! ... 

l� AJ6 1 !205 , p•r.i. S J (b) .  
�.:. /1./6 1 !2.05,  par.!L 77{a) . 

. 
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with the 8 M C C ' •  recarnme :�datioi\ that !he formal systern of ju·;t ice should have 
j ur i sd i ction o ver app lications  a lkging non--co rnpl iance with the  terms of  
:app o intment o r  the con d iti {lns of emp i oyment.  Ibe SecTet<l.ry- Ge n e ral understan d .� 
these al l e gatic ns wo u l d  b e  based on e i ther  !l.:l express cr im!'l ' ed a dminis trat) ,• e 
dec ision. 
24. The P •m•: l  ;1 lso rec o m me n d ed that tbe formal }tsti ce systc ::·, should v. l low for 
comp laints with resl)cct to '<·:> nduct t!wt is incons istent with ! h.": duties of '.:he 
0! ganiMti on  w its m.ff or that infrl::tges their ind iv idual ri ghtizL. _ T h t  Secretary­
G eneral endor.;es the p ! e posed SMCC. m o d i fi c ation of th is  recomrr; endati wn, namely. 
that, in the ·�on1exi: ;:,f the m ll< nagemt:nt evaluat ion f\J n ction� s ,  C t.'mpla ints  of 
prej ud i;:ii!l �r inju r ious conal.lct Ihat do not �.onform to the Staff Regul<lt ions � n d  
R rJ l es or ad m ini�rr<.. t ive l£s uance:s wo u l d  be rev iewed 'pr•J m ptly by manage:rnent. 
This  review w :: u l d  e i th er :  

:a. Trigger an inve�tigatl on  of the person acc u s e d  of p1·ejuJ idal o r  
l n i ur \ous  co:1 duct .  I f  tht> evidence ind icates th e exist�nce. of  
:·nlsconcluct, disc :p linary act ion w o u l d  be take.:1 . The resu lt in g 
d i &;; !p l ltlal')' .;kds ivn  wou l d  1;- e  suhj-act tCI UN'DT ''  j u r L�dict ion;  o r  

o Lced to the c::mdusion Ihat th;:: c la im i $  r: ot de tai led M :lpeeifi\; 
o;:rwugh w justify lin ;nvest igat. ion, or was n o t  corr0.1:>orat�d,  in 
wh.Jch c a s e  the staff memb e r  w i l l  be informed that n o  actkn » i l l  b� 
ttiken.. Th� resu lt-ing adm ini $trat ive deci s i o n  w r· uld be subject to 
L 'NDT's jur i�oic;t i on  

2 5 .  'fhe Sec; · etary�-•3-ener�J agrees w i th th t! Pane l 's recc�m m enda·t . 0n that th e fonTtal 
s y$tem s h o ulc :  have jur isdk.t\on o v e r  d is•-;ipl il"! ary rn r,tters .t-6 H e  al �o sh;-.:es the 
P anel ' s  ol:»er\'aticn that a cl i! !il  framework of coop eration md conrdir,atbn berween 
the Office of Internal 0-vr.:rs il!!ht S e.rv ice.s and the Uni red l'.Jations internal j u stice 
syst� rn �h ouid b� estab li;h ed on a pri ority· bas i s 27 Notin g  that th e P an e l 's 
CMslderath'n :>f d i�c ip l !r.ary p rcucd ings requ i red furthe.r e labo rat ion, th e S ecr ets.r;y­
Ge nera! welc•Jmes th e S!•iCC's decis ion  to cst n b l ish an lnt�-r� ess iona l  Working 
Group en d i s ..;ip l in�ry m att:;rs,  fQr immed i ute co n s i d eration of ! ilese matter s .  This 
Working Group wi l l  c i scuss i ss ue� r e l ating to jiscipl i n ary pro� ':ed i11gs,  i n d u ct i ng 
lhe P an�l 's  recomm end.1tions rm de legating authority in rn iscc.ndu .;t and disc ip linary 
cases to sp�do:l representlltives A the Secretary-Genera l  head ing peucekeep i o g  and 
pvl ihcal m i � s i ons a.nd to heads of offices a 1vay from Hcs.dquarter s:.8• The Working 
Group woul d r�port· trJ the r;ext r:!gu lar sess ion of  the SM CC, s c h e d uled to tak� 
p l a ce in Jun e  2 007 . The Genera! A�s emb ly  wi l l  be inform ;;d of t h e  outc o m e  of the 
p;o c�ss , :m d •: f any ac.ti on !' 1o q u i red to i m p l e 1r. ent th e S ecretru·y. G t nera l 's  subsequent 

· dr:cisions concerning the d i sc ipl i n ary pro ce�s . 
2 6 .  The Pa11 el  dl.so envl�aged  thf.' staff a>s<:,c iat ion s sh oul d have an inde p endent 
r ight  to hr ing a class  c r  rr.pre�entatiYe actiDn on beh(! ) f  of :hair  rnemhers . �9 I n  th at 
r�gard,  the S '!crt!tary-O<" aeral supports the SMCC 's reco m m enc l!!!ti o l1 that a staff 

-- --------

'' A/S l i205 ,  p::n. 7 8 .  
2.i See paragrapM 29 • 3 1  o f tr,c p r�s �m not� rego:rd',ng l11e manae;eme.ilt C\·:.lll-iltioH fun ct io"  
U A/1) 1 /1 0 $ ,  par:<. T!(b). 
2? A/61/.2 0 5 ,  p�a. ·i 62 .  
21 A/6 11'1 0 5 ,  para�. 16 1  imc! 1 63 .  
<·� A/6 L'2 0 5 ,  para.  : 60 .  
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·- ass:�==:���-�e·d uder St�:f Keg��������-:) ;n:�·�.ri�:- -:�ppl�c�tion 
<lga.inst the  Un 1t -:d N ati ons or it� septJ' atdy adr1inh:tered Funds and Programmes to :  

(�) enfnr. e th •! r ighr.s of tile r.taff Msccf&ri c: n , as recogniz< d under the StatT 
Reg u l ati ons a!'lcl Rul e $ ;  

( ii) file i n  It� c wn name cH'l b�:half of a grfliup of name·j staff m e mb�rs who art 
entitl e d  to 5 ! e  ar: af>p l ).;at ion il.njd who are a!"fect �d by the &am ;; 
<l..:!n. i ll titr:tt ive d ec i s ion an•. :ng .:·ut ;:) th e same facts ;  o r  

( i i i )  r.up t·ort an app ! i l."tH ion by one o r  mo e i n d ivi,l ua.ls wh (; ar e enti:led tn file 
I ' • . I d I . . • d ' 

. \. f an -"P_P • l_catl on <1g7mst t te s a m e  a Tl'!l l strat ! '�e ecls J �· n, .,y m eans o. a 
snb m l S S l •.)n of a frtend of the eourt bl�ef or by mtervtntl Jn .  

27 .  Tbtl Pan d a !so rer-ommended tt:at UNLH judge; should h ive the power to 
refer appropna!.e  cases to th� Sec�·�tary-Gelen�l tor possible action to enfor:;e 
acccnr:',tab il ity 3° . The S e .:oretary-·General agree th iit b oth UN'DT and UNAT j udges 
s h oul d be en� p owered  to make such referral . On the Pane l ' s  propo sal th at the 
formal systen ;d'l liU ld entertain app H ca� ion s  for the enf'orc e n1 e nt of indlvidmtl 
fis. an ciai accv untab i l i.ty, : n  the S ecretary-Gt:'ler al co nsidr,rs that b� or the executive 
h eadS Of S�-pz.rate:y ad n< ir. isUn: d r\l lldS_ flfiC frogrammef. 5h ould tak'.' ap p : o priate 
admin. i strati n o r  d iscipl ittr.ry n ct i. cn  to th <U e�'<-:ct, includin:s ap p l ication of rules o n  
finan c i al resp �ns lbi l i ty when the cond itions a e met. Ho wever, there would  be n o  
need to seek \.Jl-l"DT's  apFJrova.l prior to such � ct ion b e : n g  takc!l .  The s �c.rdary­
General a l sc rec o gn i zes thst existir:g m . .: hani sms for e n forc i n g  fin ancial 
accountabi ii:) ·wo1i ld need to be rev i ewed to ensure- consi !.tenty with. these 
c.hanges3:2 ,  
28 . . W\th re :;ard to the seio:cnd t ier  of the tprmal justice �yst ! :m,  the Secret�:')'·· 
G .::nera! endc•rses  SMCC's  recommemiation  i tbat O'NAT may ::x;:: rc ise appel late 
j urisd icti on \\ here: tht O�DT: I 

1: .  h a :;  ex(.f:;;ded itJ j llrtsdicti on  or compc:tence;  

t . hll r.; fai led w exerc ise j urisdiction vested in it: 
c .  ha� comm itt�.d  a fundamen,�a l error in p r o t:tdur�;: which h as 

occasioned a fai lU!'t ofjusti ce 
c h !!..'S erred on a que � l i crn of Ia�-� o r  

f: has erred �:m '1 qJestion of in.ut· ial fact . The Statute of th e UN 
Administrative Trib u n a l ,  whi�h ·,: i l l  for m  the b:lS i s  for th •J Statute 
of th e UN Apr,ea is  Trihmat, t'\' i l l  n eed to b e  am ended accordiugJ:y, 
beyo n d  th e Pan e l 's ;-:commefdltions as !'>et o u ·� i n  paragraph \ 5 5 
an d Annex ri of A/6 1 /205  . 

. Management  �v::�luatiun of adm inistn!.tive d.::ci ·ions 
· 

;o A/6 1 /2 0 ) ,  pa.ra. l S 9 .  
" A/6 ! !205,  p11.n1. I S 9 . 

� 0 0 6  

A/611 . . . .  

» ST/Al!2004/3 , ·'Plnancial r� � pcsu ibi '; it-: C� f  ;taff member� f"r .s;ros� F.gl ig�nM'', provi d�! for sdvic:e frl) rt'l ll. Joint D iscip l inary 
C�rn;n it'.te i n..,thv�e .c"'-'e> . The l'roccdur�s -.. •i ll need :o t>c r�vi;i d in v i'1<w of the n::oo :nJr, er.d�d  abc.>lution of Jo int 
Dl�c,phn;l!j' \, o tnmitter � . 
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:29 .  The Secretilf)'- G eneral support; t h e  P anel's r·roposal to abol ish the current 
proce5>  of ad m irl i$trative review before. actio n  in ihe formal j u stice syste m.33 
Howevel, he :1nd orse:s th e SMCC recommen dati on w replace t : 1 i s  review with a 
prope:ly-resonced and strengthened managem,;nt evlliLlati un function as a tirst step 
irl �he f.�rrnal justice system.  This "'il l  b e  a.• essential man agement tool fer 
executive b eads to ho ld m,a;1a�ers ac co untable fm their decisions, including ir. cases 
wh ere an i m p roper d c:: c is ion h!l!l been takM. It wi l l  gi ve man ?.gement  a.n ear ly  
opportTJnity to r evi �w a ccnte�;ted d-!ci s l on ,  to  determlne wheth er ini stak:es h ave been 
made or whc thc;r irregu larities hav e  oecu:red , and w rec+.ify :.ho::;e mistakes o r  
itTc£t:lar!tles before ;:. c a s e  proce�ds to l itiga:ion.  The S M CC agr eed ro reYiew th is  
rn an.agement eval uation funct i on <>:<e. year after th� n ew system of administration  of 
justice i s  ful :)  i rn p l ernen\ed 

· 

30 .  In ord e r  to e n s u r e  th�t \.h i �  n.: "' function is m o re e ffective ihan the 
admi n i strativ�: r e v i e ··v pl'Oce>:s  w�ic.h it  will  r ep lact,  •he S ecretary-General endorses  
th e fol l ov. ing r. �w rm : a s u r o: s  agreed !o by SMCC to stren g-then tht: m:anagement 
evaluation fur<ction :  

(a) f;taff memb er� thai !  app ly  d irectly t o  the S ecreta ry-General o r  th e 
executive head o f  a separate ly admini �tered Fund or Prog:ram:ne f.�r an eval uation o f  
the cont�sted ad m i n i strat in dedsion .. 

(b) A l l  str.ff members who file  a request for r�view wi l l  rece ive a reasoned 
respo,n�e  i n  ·� 5 day s .  ln  order tO avoid th e percepti un of  C l )nflict of inter<-st, 
management eval uations wi l l  be; carr ied o�.tt by a separat;: u:1it i r. the Department of 
Mana.�ement. S ufficient reso urce. s  wi l l  be requested in order that the reviews can b e  
conducted in  th is t ime perio d .  

(c) � n  cases where the con1esred d e c is i on i s  p artic u l ar'!y  t ime sensitive -
s ep aration an d non-ren ewal cases - starT membe1 s m ay �eq uest that �e S ecremry­
G eneral o r  e:<ecutive head s uspend actiotl on implem e ntat i o n  o : · th e d ecision unt i l  
th e managem ent evaluation i s  comp leted and the staff membtr hB s b een infcrmed of 
th e dedsion. 

(d) In case;; of :iedsirms to termi n ate appo intments of s taff members p r io r  
t o  exp i ration of tt:eir contracts, •ueh suspensions w!ll  be  g:ranttd amom atic,al ly upon 
request u ntil th t m;�onagement eva iuati on has been cornp iered .  

(e} Staff m!ilmbers may fil <�  a rtqu�Gt for �uspens ion of !!ction with the 
LTN DT withc.ut  making a s u s pension req uest tQ the executiw: he ad .  Th ey may also 
file a nques1 :  for suspen s ion  of  action with the l.i"NDT i n  c ases where the executive 
head has denied th�o� staff men1ber 's request for suspcn>io n .  t 'NDT dec is irms or�  
;; uspen sicn o f  action  are not subj ect to appeal. 

(f) In ca:;es where th e ou::c6me o f  the managem e n t  <:vaiu�t ion  ind icate� 
that th e d e c l 3 ion was not in  line with the staff regulations and r u l e s ,  act ion wi l l  be  
taken by t!Je Dep artm ent of Management t<) ensl.ire that the  dec is ion  i ;;  c.hanged o r  
that an ap propriate t'etnedy is  taken . 

n Ai€ 1/205.  para. 1 5 8. 

l(l 
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(g) If '  the re�pome i� net pro vided wibin 4 5  d ays or is not satisfactorY to 
the staff memh,, the st.aif member m!Ly procct to the UNDT. 

(h) T h e  rMponse w i l l  inform the st ff member of h i s/her legal options, 
inc llld ing the po ss ib il it)' to i n fo r m  and seek c.d I' i c e  from �taff re.p•·es�'nta.tio n  bodie;;  
and the O ffice of Staff Legal Ass istance. 

3 1 .  In addit i on, thi!, Secntary -General agree· with SMCC's r<Oc:c,mme.Jdati on  for 
the fol lowing '!!�asures 10 en sur� managerial a. eountab ility: 

(a) Manager� '  "ompl i an ce with m e  dng the!r  o b l igad :m to respond to 
requests for c o mme nts in 3. timely  fash ion w i l l  be reflected in their  PAS an d i 11  
departmerJta !  hum an resourc e s  actior, plan� HRAPs), and as <�ppropriate in the 
Funds an d Prc g;ra:-n m e s .  W here th e outcc m e  o the m an agement eva!.uat i r,n  ind icates 
that a deci s i o n w�.s improperly taken, in ad9 ition tc action to.k�n to rec.tify the 
situation,  a r e cord of the C!Jtcome would t>e �ade in the de:pa rtmental HRAPs and 
the Head o f  Department' s  Compact with the � e-cretl!.ry�Genenl or ex(;c:utive head ,  
and as appropdate for th� Funds ar:d Ptogramtrs; 

(!:)  �.Y here the Und er·Secretary-G;:!H>!al for Managemen1 determines that a 
man ager has i mprop i!i ly exerc i.�ed hls  or her d l e'gated authority, > Uch a.uthority :nay 
te withdrawn by the Und er-S ecretary-General for Management, and as appropr i ate 
for the Funds  :1nd Pmgrarnmes;  

( c) \Vbere the Under- S e¢rr.tary-Gen ral  for Manageme nt det�rrr.ines  that 
pos s i b l e  mis conduct may ha.ve occurred, rhe matter w i l l  be referred for 
inve;;tigat tcn,  as ap;:>r::�priate . However, the case may st i l l  procee.:i to the- UNDT. 

Other issues 
3 2 .  Regard i n& the se lection  and app o i ntment of judge11, rhe  S ecretary -G eneral 
supports the Punel ' s  recommendation to esul.bl ish an In ternal  Justf ,�e Counci l  to 
comp ile l ists of cand i d ates for app o lntmem � judges in the Org:1n i 7.ation's  intemil l  
j u�tice system.-"• All judzes of the UNOT a d UNAT would b,: app o i nted by the 
Secretary-Ge:·ler·al and the General Assem �y, resp�cti ve1y., from the l i s! of 
cand idate s pr � p ared by the Internal Justi c e  Co n e i l. � �  
N . [n term s of r<:mu:teration, the Secreta ··General r.• roposes that a l l  VNDT 
j�;cges be r� munerrltecl at the D-2 lev e l .  �s recom mended by the P�tr:e l, the 
S ecretary-Ge :-reral agree.5 tb.t UNAT j udees s�oulci teceive a n  ho norarium s imil.,r to 
that paid to th e j udges of the [1,.0 Administratif.e Tribunal . 
34 . The Se<)tetary· Genera l  shares the Pan e l  • v iew that pr oced ings in the formal 
justi ce system sh.:>\lld  be br;;;ught against the Orgardzat i on or th e relevant Fund or 
Programme,  11ot the S ecretary .. Qeneral or the executive heads . :t6 
3 5 . The S ecretary-Gentr:il agree:s wlth the Pan e l 's m:::1mmen d ation that 
consultations sho u l d  be  hel d  with the United N ations J o int Stafi' Pension Fund and 
oth er bod ies s1.1bj �ci to the �dministrat ive jYrisdi�tion bf the L1{ A dministrative 
Tribunai with s view to amf:nd ing its Statut�, to expand it$ swpe,  to enab le i t  to 

3ol Ai6 l i2 0 5 ,  pili�. 1 7 3 .  
H N6 1 r' 205 ,  p .. Til.. 1 7 4 .  
�·  A/�l/2 0 S .  para. 1 72 .  

11  
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gra.nt the app r opr iate rel i�f and to bring it into harmony wirh the Statute o f  the 
A�mlni m:atiw Tri bunal Gf -r..l)e Ir.ttrnaricnal  Lab O ur Organii.ati on . " " '  
3 6. Annex U rn :.p�  ou1 the pr :.p(lS�d n � w  structure for the forrn<1 ! j u s tice syste 111 . 

VI. EducatiOI� and train ing 

3 7 .  The Sec retary-G eneral  shares th� a:!i!stssm�nt of rh e Pand : h at educet ion  and 
trl'lining wii l b;; :he c;orn·�rstor:e of tbe S'.lccessful operation of the n ;;w int e rnal justi (;e  sy�te:n and that in tHL!:lve training should be  p:-ovided to aH persor;s  i n volved 
in the intern a l  justi ce system/18  The S ecretary-Ge.neial agrees with th e SMCC 's 
reco:rm; endat i o n  that intens ive training shou !d be prcvidd tc m <u agers, &1aff '-lr.ion 
rep r e s enta!iv e �  and �tatT-at- h rge a;'l d that 11 handbook on th e n e w  �ystem shCJuld b'! 
pr·:� duced in :J .a wor� ing l:a�: gu ageo: of the Org:tn i zation, 3S u;;ed 2 1  the different duty 
stations. 

VII. Financial implications 

3 8 .  The Sec retary-Gene:ai  agree s  that the intern a.l justice systet!l  needs to be  fn ! ly  
r e s o �rced to  �·nsur� i ts  fun�ti onal ity an c.l equi tab te  access .  The S ecretary-General 's  
reccmmen::lati ons,  based o n  the proposals of the Panel and modified by the SMCC, 
w."Ju l d  enta.il  �:3 7,077,600 ($35 ,066, 1 00 net of s taff assessment) to be flnauced from 
the pro !)Osed progn.t.rn m e  bl.ldget for the b i �nn lum 2 00 8-20 0 9 .  This  wi l l  co ver the 
costs of the mw info rmal and fonmd systems of justice. Estimates and disrr:bution 
of new p o st> and re l ated post and no n -p o st costs  Me conta i ned in the tables 
contai ned A n r.ex III o f  th i s  report. Additional oocts CJf  $774 ,200  in r�sp ect o f  
var i o u s  peacek eep in g mis s i o n s:  wi l l  be ·::averec fro m  separate peacekeeping budg.:g _ 

3 9 .  Of the total net requirement of $3 5 ,066 , 1 00 for the pro p o sed programme 
b 1;dget for th•! b ie.n n lum 200 &·2009, ex isting re>ources amounting to $ 1 0, 056,9{)0 
wil l be  u ti l isd and other resou r <; e s  w i l l  be  redepl oyed betwee11 s ;:.;tions  to meet tl':e 
needs of  the prc p o �ed new adm ini :;tration rJ f j ustice �ystem leE r� ing an add.it ional  
res o urce requ ! r e ment for the bienn ium 2 00 8 -2 0 09 in  the :!mount of $25.009 ,20 0 ,  

Po�ts 

4 0 .  In addit , on to th e 3 4  pom already provided fo r the admin i. stratior; of  j 11sr ice 
work under th� ex:isdr;� p r o gn.m m� budget, i:l furth�r 79 posts fin anced fro:n the 
programme bl!dget would be req u i red to staff the revamped admit; istration  of j'<Jstice 

141 0 0 9 

n f'J6 l i2C5 ,  para. 1 5 ? .  The Pll�>c l ' �  rr:�;omm:r�c!ltion r<:f;rs to <�.m<::! lr;!in� the Stntulc; of the U'•l A dmini strat i ,· e  Tri bun11l ro "exp!lnd 
I he dd"initlon of smff'(A16 ·,120 5 ,  prua. I Y7) .  WhUe rbe Secr�tR.fY·G�ncrd agr�es that rhe scope of !ndh idm. ls emltled to have 
ac c-.ss to :h� i r.·t�rnD.I justi �" •yst etr. .sho u l d  be ;:,xpa.�:;ded ,  alon� the lines :!:i scussed in  pu"�!F' �ph 1 0  t:f the ?resent n o te, th: �  wcutd. 
net �ntail t�:l np�ns lon ohio ·;!r.fin 1tion of n:o.ff. Th�; Scor.; and Pllrp-:;:r<;: provi�icn of th.;; S taff RcgulEili'Jm thnt dd1no� a s taff 
membu as Sl" ind i;; i�ual "'whose emr,lcyro• er.t ani.! ccr:�a.�tu.ai rdationship RTC c'.cflned by a k�cr of "?pointmcn� subject to 
r��ult:J.tions p rotnultf1t<ld by the IJ en�ra.t .'>�sem bly pursu&ll1 to A rti<:l� 1 0 1 ,  paragr•ph 1 ,  ofti. e C he.rtt:r." 
H N6 1 !205 ,  para. 1 7 7 .  
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&yst:em (Anne. ;•: III, Tabl es l .  2 ar. d ) ) .  The�c 1 3  posts c o ver th r rt q u irem� nts for 
the f) ffl ce of A dmin �srration/Regis try, the Jud i ciary, the OffiG<t of rhe O m b ud!>maJi, 
thl! Offic<:· ; · •J f s. · taf'f ':�g. al :�. s � ist:anc: ;:md thetM<,nagem. ent E-v al �ation _Team . For 
p eecekeepmg opemt• ons ,  1 1. t s  envDag;,d th a t 8 p o �ts Will  b �  requtrild . Th� 
peacekeeping m issions in th� D.;1mocratic Re ublic of Congo ( 1,10NUC), Sudan 
(UNMJS)  2.nd Liberh (. �lNMJL) will carry ou , the duties of reg : onal ombudsmen . 
These miss i :m s  w • l l  !! i S ·) ba.ve �n :dfice  of staff lega l  ass i srar1ce a nd a m an ag(�ment 
evaluation cap acity. (Annex HI, Tabl�s l A and � A.) 
4 1 .  Tlw tot<:.i. re�c·u.n:.l;ls fi;''-J cl ired for p ost� 1 1 3 posts wi l l  :,e $2 1 ;52 9 ,!!00  �:mler th�;. 
ptopo�ed prog ramme buJget for tl'.e bitmnium 200 S·2009 of wh ich $ & ,790,200 ls 
;-treeil� provi��d un d_::r ,..exh ;ting p:-ns for t_lj� p�opo sed p'ogromim< bu:Jget f�r 2 0 0 8 ·  
LO(Jp. . "n ad d l �  1 0 ::1 ,  $:;; 9o , \i00 ·v.·ou i d  be req u1re� under pe�ceketp : ng operat ions for 
the peri od  l J a n uary t" 3 0  Jur.� :2 0 0 & .  (Ai'lnex l�I Tab les  5 an d 5 A) 

Non post  reso u rces 
. j d2 . A 1111.:;.: l ii T�b le 4 d()hih the rw11 p . su requ ircr!\en�s fc•r the pmposed 

progra.m me h.idgcr fM the b i elmiu:ri 200 8 -2009 .  Ti1e  no:.1-po st ad ditivn al 
requ irement:> < .ompl"i s e! Q f:  I a. G r;neral •err.porary asn s r z n c e  related t :nun m g  and p• cparati on of the 

hc.ndboo1 . The training, i s  1 0  be provided to all persons i nvo ! P� d  in th;; inter:'l <.l  
j ustice  syst;:m, through C(mtractual  servib1 . es, at Heado, uarwrs , O ffi ce s  away 
from He.adq u artr::rs;, and field mis�ions . The programme wi l l  nc�d to be 
d eiivcre:d o n  � r.:cntinuous ba�lis to ensu}e train in�  of new �taff after in i tial  
l =.u!lch ir.1 �: ,  and t t' prcwid;: refre. $ her cours s and upd&tes ti:J -�x i stin g 3taff. T h e  
hndbcck w i l l  reqll ire d rafting c;f new rules, admi ni strat ive i s s uam:es and 
,guide lin<> ; to impl ement the n e.w system, a.nd subs�:qllently con ception ,  and 
preparad•m ef the haudbook, to be r�c�ie\!11 �cl thmugh the process of extensive 
consultat� ons before the cctHel'l!S are una 1zed and ready to be tramlated, and 
i;;sued!po stc:d ; 

· 

b .  Honorarh for UNAT judge� b!Hcd o n  ILO 1 rate s ;  

� .  Con su l:ancy fl:r.ds for retaining cn·c.a l.l �n.�ernatio?al prof� ss i n n a:l med ia�o:s 
·who wd l b:e cur ld upon wb cn th�. coordxn�tmg med Jator detnm :r.ts t. hat r.hts t s  
requ ired for. t· e.r�st:.ns of exped ien ce, lnngu. ge o r  cultura! sem it ivity, an d for the 
prov ; s ior. of  pane ls to assi.st in  the appoint . ent of jcdges a.nd ombudsmans ; 

d .  Travel oi'_judges an d staff t o  h o l d  sessiot o ut$ide of  New York, G eneva Llno 
Nairobi ,, travel of .;;taff to arpear person�l ly for UNDT ca ;es and travel for 
resp;:mder.t's n:pr�senta.ti ve(>) to attend sesl!lions:; 

e .  Contra�;i.'i;-;1 S ervices mcludes serv ic inJ and int<�rpreta:tbn for moetin g s ,  
tr"dflstat io r. of  df)cuments an d j udgments� the des :gn and development and 
d e l ivery of n�w trai�in� programme� ��n the infor�:al s n d  formal. j ustic � 
system, I ;-� c !ndi�g :ned umon, court ndnn.m•�tr�t1 on and t n e  system .of 1..1NDT .ru1o 

UNAT, t J n ;; lud m g  deve lopment c f  p i lOt programmes 'inC train rhe tramer 

I 13 
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programm::s); deve!oplilerl! of a n  on-iine �'rogram rn e ;  tmns h;t!on er f  th =: 
h an dbook; and 

f.. General o:>e:-ating expe:\$tS, supptes, and fum iture an d e q u ; p ment relate-d to 
the propos�d  estab lishme.nt of79  new posts inc l uding office �c c o m m ode.t i o n .  

4 3 .  Non-post co sts total l ing S l /8,200 (Anm;x X X X  To?.b ! t  S A) for th e  
peacekeep in g :>p �erati ons ln  MONUC ( $ 5 9,400), UNMJL ($59  ,4  00 )  and UNMIS 
($59 ,400) w i l l  be requir ed for the per iod  en dini 3 0  Junt- 2 00 8 .  It should be noted 
tht resourc¢s �e-qulred for the peacekeeping {lperation s for the fi � cal  pe!iod 1 Ju ly 
2 0 0 8  to 30 Jun: 2 0 0 9  a�� e stimated at $3 ,000 ,000 . These res ource•; will be  incl uded 
in the propo sed budgets of MONU C, 1JNMIL a:1d U1·DvHS for the r eriod from l hly 
200 8 to 30 J u n �  2009.  

44 .  The rede> igned justice system wlll  apply to the United N at i �Jn s artd its Fun ds  
a.no Prog1·arnrnes .  The> F u n ds an d Pro grammes w i l l  b e  d irectl y respo n s i b l e  fo r 
r e s ources reJ.o.1 ed £o the D eputy Ombudsman in New York and �he O ffi ce of the 
Ombudsman and the Office of Staff Legat Assistance in Dakar. Fun ds  and 
Pro grammes wi ll part ic ipate in other elem ents of  the justi ce sys cem and this wi l l  
inv olve shadr.. .� c f  the ccsts for the Office of Staff Lega l  Ass istance, th e Office o r  
the Ombudsmun, the Office of t h e  Administration of  Justice and t1e Jud ic iary. Cost  
sharing for the: current system · i s  based on work load statist ics for j udgments i ssutd 
an d c a s e s  d isp o s e d .  A:;. th e new syste m ;eaches maturity the b as i �  fDr cost sharing 
wi l l  be  r�v is.itt d .  

4 5 .  The folk wing fact.:ln are  Important in cons idering  rh e financial impl : cation s :  

• The cosu or 1:h e exi s! in g  system ha.v� been included to th1! extent p o ss ib le. 
However, the e�sence cf the existing system re l i es en staff ti me ?l.'Ov ided o n  a 
part-ti rn e  and voluntee.r basi �  to stAff th�; Jc int Ap peal s B o ard and J o int 
D i s c ip l i n ary Comrnirt.,;e. Fu l l  co sting of th� exist ing sy�tem c anilot be 
�ccurate ly cakui ll.ted, in  th e absence of an organization-wi de  tim e  ;:;nd cast­
acco unt ing system. 

"' The res u l ts of the SMCC working gro up on d isci;J! m ary matter s an d any 
suc�c::q uc:1t rec:.,mmen d !l.tic n�  endorsed by the Secrctaty-G en eral may have 
add i�ional impl ications . 

• The tota l imp&:t r,f the new system - in ter m s  of case- load and related staff 
ti me  - ca"\not be fully e&tim�ted unt i l  both informal and forr. ! al  componen·'s of 
the system ara implemented and staff and managers develop confidence  in th e 
r.ew mechanisms .  In t�i$ regard, the Se:retar...-·GI!ntral expects to prepare a 
report on th� implemeu tation of th e tystem of �dmini :.;tJ atio "  of j usti ce in th e 
64th s�ss ivn of the General Assembly. 

VIII. Timeline for implementation 

1 4  

2 6/8 7 
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ta be operatioMd by 1 Janu11ry .? :W 8 ' !>, th� tlm e . ine for implementation wil l  depend 
on th e our.corr. e  uf \he Gener1�i A5se;rnbly c,l�l iber&.tions �m th;;. is,;ue t•f the 
admin i�t.r!ition {• f justice and atlo:.ati cn  of ac!tqu�t.e reso llrc eg . As soon as a decision 
i> teh�, the Sccre:ariat will ��ped lte the dra.ftin.g of . pm�c sed rr;w II.';Xt fqr staff 
tegu l atHl1lS a,..,d ill les al c; n�  wn:h re! at�d adrnlmstrat.tv� l ssuan c n.:, a$ well as a pr?.posed Statllt� �o_r tt1 e lJN'DT an� cha�ges �o f-e .St<:�tut� of the UN Adrn i n i �trati\'e 
Tn oune.l .  r-.1 ada itlc.n,  the rnterntH Iusnce t...ourcJ I will need t.;� b e  estib lishe"J, in 
l ine with the P � n e l 's rect�mrlH\nd;rj e�ns, as a i'irsrstep in opc:rationi! l i .r ing  the UNDT 
a!'ld UNAT rnechan t s m s .  Thll :>upportin� S ecrdMiat structUI � '"'' i l !  b e  p·ut in p lace as 
quickly as poss ib le .  In. v iew of :he extensive c.�anges propos sJ, it is envisaged that 
irrtplementation would be undem.lam in a phase� manner rhroi.lgh out  2007 and 20P 8 .  

(il )  

(b) 

'Vlll. Recommendation 

4 1 .  Ih< Socretary-Omrol \as prop�<d ''"' com"'""' on the 
r�ccmmendations of the Rede1>i gn P'ano:l  after irt!3nsive cons u ltll'\wns with the �taff 
<�n d me.nagemeont, ir�c luding �.t a d'�dicatec ses s l[on of the SMCC. �:-Ie r;.onsiders that 
the r<l:oommendations of the Pane! ,  '-'lith the mod ificMion $ !let out <J.bo·.,.e, will  
provide th e Organization -wit.i an effective in 11en1 al ju:stice syste m in whi�h staff, 
managemc:nt a:Jd Member State.$ roan bave confi dence .  H e  re:q'. ests the General 
Assembiy to gi ve du. e c�v·;sider�th1n to thc:se prl1 pos!l.ls and to approv� the necessM)' 
res o ur ces for ful l implementation. 
H- S houl d the General Atser.:1b ly 2 gree o n  the proposals here in ,  the requiremtr.ts 
in T;]::>pect of th e  r;ragramme budget for the bie�1 ium 2008 -2()09 wi ll  be $37 , 1; 77,600 
�$3 S ,OS6 , 1 00 n et of stt.ff i!.SSes.5rn.ent) . Of th i s  t t�.t, $.1 0 ,0 56,900 i� a.lready in�laded 
m programme bu d get submms10n$ for the b tenmum 2()1J8·2C09 wd wtH be 
red�pl9yed . t'..ctditio n al resource! of  $27 ,020,700 {$2 $, 009,200 ne.t cf staff 
as � essment) w; n be required in th e b ienn i u m  zdo&-2009 to imp lem·�nt tl;c: proposal s .  

49 ,  Should 1he General Ass�:mhly agree; �b th ll proposals huein, the act ion  
�· equired to  b� tz:ken by the Genera l  A��embly fith respect t� peacc�keep ing miss ions 
is  !i$ follows: 

In MONUC::,  appro v�o.l (){ the amount of $2 S7,JO, being $ 198 ,000 for 6 ( l  D l ,  l P4, . 
2 P 3 ,  :2 LL) pons in the contex.t of the budg�t for United N ations Mission in ;;he 
Demncrati c R�;pub!ic of Gong(} for th� p eriod rom 1 1'11)1 2. 00? to 3 0  iune 2008 and 
otht.r non po� i.  r':SO\Irc::e� of $ 5 9,400, for tr vel $5 ,000. information techr10logy 
$6 , 600 and Cc•nsu!tants $47 ,1!00 ;  · 

In UNMIL, approval o: the amount o f $27 1. , .4.0�, bein g S2 1 2,000 hr 6 ( 1  D l ,  l P4 ,  2 
P � ,  2 LL) po sts in. tht: context of the budget for th e Uniitod N ations M i ss l c;m  in 
Liberia the: period fro m  1 July 2007 to 3 0  Iune/ 2008 and o':her n o n  post  resources of 
$ 5 9, Ll00 , for t·avel $5 ,000, informarion techno:1ogy $6,600 and Ct liJsult�n�s S--1 7 , 8 00 ;  
I n  l.JNMIS, 11.p proval ll f the amount ¢f $J.4S,4 op, belng $ l 86 ,000 f:Jr 6 ( 1  Dl , l P.4. 2 
?3 , 2 LL) p o::tG in the i;e< ntt>:t of the budget. or the United Na.ti •)ns Miss i on in the 

·---· -------

�9 Ai6 l /205 ,  pa.ra.. ! 76 . 

15 



0 2 / 2 1/ 2 0 0 7  2 2 : !5 8 FAX 5 DNH'JS Code Roo111 l\ewYork 

A/61/ . . . • . .  
-------·--- ·-------------·--· -------------· 

Sudan for the period from l Ju ly 20l'J7 �o 3 0  June 200 !t and oth er n o n  p o st resources 
of $59 .400, for trfl:-.el $ 5 ,000, information ..:echno1o.�:y $(>,600 �ld Consultants 
$47, 800 

16  
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Annex 1: Proposed sy,;:::-�ni:�.,�,. in"'1al j..tic., infonuol system 
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:\nnex II: Proposed systt�.m of United Nations internal justice: Formal system 
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