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Nations Unies
Office of the
21 Febraary 2007

Dear Secretary-General,

AS YU may recall the Assembly is expecting your
comimnents on of Redesign Panel, A
discussed you, should reflect the
SMCC agreemente. We carefully the finapejal

upon your requ st and the estimated additional
resources, for 2008-2000 iy 2 million for the reguiar
budget,

Please note that anly with the York
Staff Union s regacding the mansgement
Drocess called adminisirative

review) which, if resourced and located
cutside OHRM can becorme eost essential too] 1o
ensure accountability from the perspective,

need your urgent

considered by ACABQ on 26 February,

of this repor o thyt it can [
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Sixty-first seasion
Item 128 Adminizrsrion of Justice

Report of the Redesign Pavel on e United Mations system
of adiministration of justice

Note by the Secretary-General

As requested by the i Assembly s resolution 597283, the Secretary-

w, General submits bis commients on the contained in the report of the
| Panel on the Taited WNations of adminictration of justice
(A/61/203), which was establizhed under the resclution. The comments reflect

censultrions with the Staff Coordination Cominitice, The

present document also conteins the estimate  time and resouices nesded for the
implementaticn of the Panel's )

The Secretary-General shaves the the Kedecsign Fanel that there we
problems with the existing of internal justice, He agrees that an

prtitely new system s geeded - one s professional. independent and
decentralized. He requests the General 1o give due consideraticn to the
proposals conmined in his cormments and to the pecessary resources for full

implementgtion.
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E.  Introduction

1. In its resolution 59/283 cf 13 April 2005, the Genersl Assembily decided that
the Secretary-General should form a panel of external and indepzndent expertt 1w
consider redesizning the syster of administration of justice 2na decided on its terms
of reference.?! The Redesign Pansl was established accorcingly. The Scersiary-
General rzceivad the report of the Panel an 28 July 2006, and traasmitted it to the
General Asestbly (A/61/205),

2. In August 2006, the Deputy Secratary-General requested the views of
managers and steff representatives, on the findings and recommendations of the
Redesign Panel. The views of 47 nffices from the Secretariat and the United Nations
Funds and Programmes were received. These comments served as the basis for the
subsequent consultation process among the offices most dirgctly involved in the
justice system, including the Department of Management, the Office of ths
Ombudsman, the Office of Legal Affairs and the Department of Peacskesping
Operations, as well as the Funds and Progremmes.

5. The Staff-Managemen: Coordination Committee (SMCC) mst in a special
session from 31 January to 6 February 2007 to discuge the Panel’s recommendations
and express itz views prior to the submission of the Secrastary-SGeneral’s comments
on those recommendations. S3MCC is the joint mechenism establizhed under the
Staff Ruies at the global Secretariat level for consultation in good faith between staff
and management op issees relating o staff welfare, including conditions of work,
general conditions of life and other personnel policies, on which the Secretary-
General i3 required to consuft with the staff undes staff regulation 3.1, The full
membership of the SMCC, with the exception of staff representatives from Wew
York, sttended the special session? The Secretary-General nas endorsed the
apreements renched at SMCC, which are reflected in the comments coneained in this
tiote.

4. The present note provides the Secrewry-General’s comments on  the
recommendations of the Redesign Panel, along with the estimste of time and
resources needsd for their implementation, as rejuested by the General Assembiy in
its resclution $9/283. Most of the Redssign Panel's have been
accepted in their entirety. In other instances, SMCC agresd on mcdifications, whizh
the Secretery-General fully endorses, that would enhance vhe visbility ang
sffectivensss of the new sysiem. [In addition, the SMCC agrued to establish a
working group to discuss issues relating te disciplinary proceedings that require
further elzboration before recommendations can be finalized.,

! Rescluzion $9/283, Section IV.
2 ‘The participants included management representatives from al} mejor duty stations, as well 85 from he Office of the High
Commissioner for Refegees, the United Nations Development Programme znd the United Nations Childres's Fund, and steff
representatives from the Economic Commission for Africe, the Bconomic Commission for Lasin Armerica and the Caribbezn, the
Econcmic end Social Commission for Asie and tize Pacific, ths Econoruic and Secinl Commission for Western Asia, the Field
Stzff Union, the United Nations Office at Geneva, the United Nations Office at Neircbi, thy United Nations Office at Vienna, the
International Tribunal for the Former Yuzosiavia, the International Criminel Tribusa) for Rwanda, the United Nanone Children’s
Fund, the Office of the United Natlons High Commissioner for Refugees and the United Nations University,
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Assembly that 2 transperent, impartial and
justice is a necessary condition for
Natione staff and is important for the

3 There are fundsmental

well-resourced system of internel justice:

a

.

o

[g)

fully shares th

view expressed by the CGeneral

system of administration of
fairr and just treatment of United
of human resour:es reform in the
why the UN needs a functioning,

UN staff memnbers have no legal recourse to national courts in respect of

employment-related grievances,
enjoved by the Organization. The
its personne} en effecrive

costs that might otherwise have
proceedings;

The UN, as 4n organization
advocating for the ruls of law, has
sffective and fair justice. It must,
with respect te tha treatment and

believes that
that fully complies with applicable

Given heightened riske sud
Organization operates, high
inappropriste conduct or
Establisking an internal justice
both staff and managemen: is
erhancing =sccountahility
Organization.

The internal justice sysiem needs
of an increasingly global

was designed at a time when
members, largely in Headquarters
30,000 Secretariat staff members,
broad range of functions outside
the cantext of peacekeeping,
cooperation. The separately

to the priviieges end immusities
rganization nesds therefore to offer
must bear mary of the attendant
incurred in national judicial

in setting norms and stendards and
duty to ofer its staff timely,
erefore;“practice what it preaches”
of its ovn personnel, The

are entitled to a system of justice
human rights standards;

complex situations in which the
standards and “zero tolerance” for
doing havz bereome paramount.
that enjoys he confidence of

to promoting mutual trust and

in turn, will swengthen ths

adapt to the changing requircements
The current system of justice
were only a fow thousand staff
At present, there are over

whom more than half perform a
loeations , including in
hurnanitzrian and technical

United Nations Funds end

Proprammes = such as UNDP, UNFPA axd UNICEF whase siaff toial
over 25,000 — also avail themselves of the United NWations internal

justice system. The internal
meanner that affords effective
are located.

systemn needs to be stractured in 2
to all staff members, wherever they

6. Ths Organization's current system of internal justice was wstablished several

decades ago end is based largely on & peer review mechanism relying on volunteer
staff members, The Secretary-General shares the view of the Panel thar the entire
system has “outlived its relevance™. In so far 2 “a justice system is enly &8 good as

5 General Assembly rzsolution 597283, 10® preambular paragraph,

Qooa
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the icvel of respect and confldence it commands®, he agrees with the Panel that the
existing sysiein fails, Many swaff and managers have grave doubts aboiut the
independence und imparticlity of the existing sysiem, and are not convinced ihat It
assists o ensuring proper accountability.

7. The Secretary«General welcames the report of the Redesign Pane! which
proposes comprehensive changes to the Organization’s interaal justice system aimed
at enhancing its capacity to dehiver justice in a timely and effective raanner, with full
respect for the due process rights of both partles. He considers that the Redesign
Parel's report makes an important contribution wwards the e¢stablishment of a
transparent, i partial and effective internal justice system. He has used the Pansl’s
repeit as the 2asis for his consultations with manzgers and sta'f. To the extent
possible, the follow the order of the Panel’s report.
The related recommendations of that repert are fooncted in the subeequent sections
of these comments.

A unified system

%.  The Sacretary-General aprees with the Fanal’s overell reconmendation for the
establishment of a professiural, independent aund internal justice
system4. Consequently, he supports the recemmendstion for the early establishment
of zn Office of Administration of Justice in the United Naions, headed by an
exccutive director with the rank of Assistent Secretary-General. s

9.  Regarding legal assistance for staff members, the Secretary-General agrees
with the Pane!’s recommendetion to establish 2 professionalized o*fice located in the
Office of Administration of Justice.®  The Secretary-General supports SMCC's
reccmmendation fo establish offices 1o provide staff legal assistance in Addis Ababa,
Bengkok, Beirus, Dakar, Gensva, Nairobi, New York, Santiage and Vienna and in
the peacekeeping missions in the Demacratic Republic of Congo, Liberia and Sudan.
The proposal for the additional locations in Bangkok and Dakar, which were not
foreseen in tne Panel’s recommendations, is intended ‘o reflect the gecgraphic
distribution of th2 staff of the Secretariat and the Furds and Programmes, and to
enhance access for staff based in francophone countries in West Africa. He further
endorses SMCC's recemmendation that, in order to avoeid confusion with the Office
of the Legel Counsel which is part of the Office of Legal Affairs, the office shouid
be named the “Office of Staff Y.egal Assistaace™, and that terms of reference and
professional guidelines would need to be develsped for staff serviag in that Office.

10, The Panel raised concarns abou: the limited scope of the existing justice
systsm. which currently excludes persone employed oa special nervics agreements
and individual contractors, Thz Panel recommended extending the scope of the new
systemn tc ali persons employed by the United Natiows in a remunerated post or
performing persona) services under contract with the Organization.” The Sscretary-
General concurs with its recomunendation that the fallowing individuals would have
access 10 the informal and formal system of justize: staff meribers, former staff
members and persons making claims {n the name of deceased sta members, and ail

+A/G1/205, para, 152,
5 AS61/205, para. 1353,
S A/61/205, para. 170,
7 A/61/2035, paras. 20 and 136, Annex [ (note).

LV VR,

14.  As for the Panei's proposal to decentralize the Office of the Ombudsman, by

. -~
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persons who perform work by way of ir own personal service for the
Crganization, no matter the (ype of contract which they are engaged, but nat

including military or police personnel in operations, volunieers (other
than Unired Wations Velunteers), inrerns, I gratis personnel,* or parsons
performing work ia conjunction with the of gonds or sarvices extending
beyond thelr owi personal servics or to & contract entsred into with a
supplisr, contracier or a censulting firm. It is vet possible to estimate the fuli
impact this soope enlargement will have on actual numbers of cases arising in
both informa! and formal systems. it view of the isrge numbers of
who perform services for the Nations Secretariat and itg
separately edministered Funds and urider a variety of contractual
arrapgements, a sizable increese in the number  cases 13 expected®,
11 The Secretery-Genersl comsiders thar, respect to the Panel's view that
persons appointed by the Gensral Assembly  any principal orgaun (other than the
Sewretariat) to 2 remunerated post in the sheuld have access to the
United Natiors internal justice syster,'® se exiend the scope of the
sysiem to such individuals would reauire zpproval by the Jeneral Assembly

or the princips] srgan concerned,

IV. The informa! system of justice

12. A swong system of informal dispute re olutien is ne¢ded in order 1o aveid

annecessary, sostly litipation and to early problem-sclving in disputes
between managers and their staff, the impartance of effective and
timely informe] dispute resolution, the supports the Panel's
recommendation 1o establish a zingle Office of the Ombudsman for the
United Nations Secrstariat ard the Funds Programmes, which would be
strengthened by creating & Madiation Division the Office ¢f the Ombudsman
and by combining the functions of formal with proactive monitoring of

maladministration.!! The Secsezary-General also suppoits the SMCC agreement that
any settlement reached et the end of & mediation should be signed and follewed, if
necessary, by an administrative decision and that verba) or written statements mads
during the mediation process should remain confidential znd inadmissible in
subsequent lirigation.

13.  On the selection and appoinmment of the Ombudsmans, the Pene! proposed that
the United Nations Ombudsman and the for the Funds and Programmes
would be appcinted by the Secretary-Gensral the executive keads of the Funds
and Programines, respectively, from a list  candidater cotnpiied by a selection
commitize. The selection cornmittes would be comprised of representatives of
management and staff, as wel} as outside The Secretary-General
agrees with these recommendations, 12

6 Ag defined in ST/AL/1989/5,

? Approximately 35,000 individuals were engeged by the UN FTuuds Programmes, invludmg UNDOPS, ce individual
consultants, UN Yoluntesrs, or on Service Contracts or Agreements during the ceurse of 2006,

19 See A761/205, para, 20(s). | :

1V A/61/205, paras. 164, 166 - 167,

12 A/61/203, para. 165,
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14, As for the Panel's proposal 1o decentralize the Office of the Ombudsman, by
appointing regoonal Ombudsmans as well ag additionel Ombulsmans to serve
peacekeeping missions with large numbers of civilizn etaff,” the Secretary-General
erdorses SMCC's recommendation that reginnal Ombudsmans shogld be appointed
1w the duty stations ip Addis Ababa, Bangkok, Beirut, Dakar, Geneva, Nairobi, New
York, Saatiepe and Vienna and te the pezcekeeping missions in the Democratic
Repubiic of Congo, Liberix and Sudsn. Again, the propesal for the appointment of
en 2dditional Ombudsman in Dakar - nor foreseen in the Panel's recommenderions -
is intended to ermhance access for staff based in francophons countries in West
Africa.

15. In view cf the strengthened rele of the Cffice of the Ombudsman, the
Secretary-Ganeral agrees with the Panel’s recommendation o 2bolish the Panels on
Discriminzation and Other Grievances and to transTer their functions to the Gffice of
he Ombudamsn and the formal justice system, as appropriate. 14

16, Annex | of this note maps sut the proposed new structurs of the informal
gystem,

IV. The formal system of justice

17. The slements of the preposed formal systemn of internzl justice are outlined
below. The Secrstary-General sharec the Panel's view that the present systein has
major defects and limitations. A& fundamentaily differerd system is recommended,
replacing the advisory bodies with a professionsl and decentralized first-instance
tribunal that :ssues binding decisions tbat either party can appeel to sn appesls
ribugal.

A two-tiered s ystem

18. The Panel recommended the establishmeny of s two-tiersd system of formal
Justice, comprising a {irst-instance decentralized the United Natichs
Dispute Tribunal {UNDT) and 2 UN Appeals Tribunel (UNAT), which will exercise
appeilate jurisdiction,?5, The UNDT would be compoted of professional judges,
which would 1zplace the feint Appesls Boards and the fomat Disciplinary
Commitiess. The Secrerary-General agrees with the Panel's Hs
also shares the Panel’s view thet the performance appraisal sysiem {PAS) reburnal
penels and Ciassification Appeals and Review Committees would be maintained.}é
The SMCC further indicated (and the Secratarv-Genera! agrees) that specialized or
tschrical advisory bodies such as the medical boards and the Advisory Board on
Compensatlon Clzims would also aeed to be maintainad.

12 A/61/205, paras. 164 and 171,

14 47517205, para. 168,

15 4/61/205, pare. 155. The Fanel's recertamendation inpivded a reference 1o amendmerts @ the UNAT Statute, as zet out
Antiex I, The Seoretary.Gens=ral wonsiders that these would not be sufficient, and thet additicnal amendments
would b pocessary to more mosurately deserine UNATY jurisdiction, discusted in pare. 27 of the present note, 55 well as ic
address ine issues telating to UNATs roie in rospect of antitivs other than the United Naticns.

% A/B1/205, pars, 154,

\&
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19, The Panel recommended that a single

The Secrewary-General believes that in order to
' represeptation of more than

order 10 achieve this, cases at the Arst level

18-87
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would normatlv dacide cases,i?
the : natire of the
system would be reguired. In
be reviewed  a pamel of thise

Judgss, He thevefore supporie the SMCC that be compose
of nine full-time judges who will sit in panels  three The tigo

agrees that vo two judges ip the UNDT
gender and balarce should be
alsa apply o the fudges of the UNAT.

be of the same
ed: the same

and that
would

20. With this increassd number of judges per pane!, the 3ecreiary-Geseral

10 estzhlish UNDT panels in Geneva,

halfetime UNDT judges in Santiago and

respeciive workleads of the UNDT panels
n the Dffice of Administration of

of judges for sessions in Latin America and

Powers

21, The Secretary-General pprees that the
decisions, &5 recoramended by the Paneil?®
amending the Staff Regulations and Rules to

a post vacant where the appoinunent
General  endogges SMCC's

performanze” in casss chailenging appointm
appointmsnt, UNDT should be required
gould be pald as an alterpatve to specific
would not be g2t uside. The UNAT, by
without 2§ A0 alternative

22. for other types of remedies

Nairobi and New York, without the
as propossed by the Panel’¥ The
be monitwred by a Principal
wha would schedule the travel

88 raquired by the caseload.

snd UNAT should make binding
As for the Pansl’s proposat for
the Secretary-3eneral to declare:
has been flawed 2¢ the Secrerary-
that when ordering  “speeific
wrotmstions o termisations of
an amovunt of compeasation ihst
Thereinre, appointments

could ordsr speeific performance

be ordered by the UNDT and

UNAT, the Sszcretasy-General agrees that compensation ardered by the UNDT or

UNAT shetid not be subject 1o the normezl

currently appiied by the UN Administrative Tr bunal.

axipn Hmit of tweo yeers' selary
With respuct te the zwaed of

exemplary and puniiive damagss, as proposed v the Panel,?® the Secrstary-General
considers that it would be improper o use public funds for this purpose and
endorses the SMCC agreement that these types  f darneges should not be awardad,

23, The Papel re¢ommended that the  rmal Justice system should * bave
jurisdiction over complainty alieging vonr-con pliance with of appointment.
coaditions T emplovment or the duties of an mamational orgasizaricn to its staff,
whether of not there has been & formal decillon®3 The Secretary-General agrees

7 A/ L/705, para.

B AI61/205, para. 76,

12 A/61/205, para 134,

0 A6)0205, pere. 169

24 ‘The wrm "specifls in the sontext of GND'T and UNAT refers o

sdministarive astion or 8s arpased i an order £67 puymant of

of the staff member convemed or the rernovad of & dastmen from the App!icant's

enforement of an arges tor the prrformence ar =xecution of an
Spacific parfomnance may inciude, for exaple, ke reinsiaemant
Status Fils,

22 AJGY/AGS, para. 83(b).
23 A/§1/205, pura. T7(a).
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with the SMCC's recommendation that the formal system of justice should have
jurisdiction over applications  alleging pen-compliance  with  the terms  of
appaintment or the conditions of empioyment. The undersiands
these allegaticns would be based on either an express or impled adminisrative
decision,

24, The Panel also recommended thar the formal justice systen: should abiow for
compiainms with respect to woaduct that is inconsistent with the duties of the
Organization ‘o its stalf or that infringes their individual rights?“. Ths Secretary-
CGeneral endorues the proposed SMCC modification of this recommendation, namely,
that, in the wontext of the menagement evaluation function?s, complaints of
prejudicial or injuriovs that do not conform to the Swafl Regulations and
Rules or administrative (ssuances would be reviewed promptly by management.
This review would either:

2. Trigger an investigation of the person accused of prejudicial or
injurioue congduct.  If the evidense indicates the existence of
misconduct, disciplinary action would be taken. The resulting
diseiplinary desisicen would be subject ¢ UNDT e jurisdiction; or

¢t Leed to the eonclusion dhat the claim is not detaled ov specific
zaough 10 justify an investigation, or was not corrcborated, in
which case the stzif member will be informed that no acticn will be
tuken. The resulting administrative decision weuld be subject to
UNDTs jurisdiction

35 The Secretary-General agrses with the Panel’s reccommendst on that the formal
systemm sheuld have jurisdiction over disciplinary mauerg 26 He aleo shares the
Panel’s observaticn that a clear framework of cooperation and coordivation berwesn
the Office of Internal Qversight Services and the Unired Nations internal justice
systemy should be established conm a priority basis?7  Noting that the Panel’s
censideration of disciplinary preceedings required further elaboratisn, the Secretsry-
Gereral weleames the SMCOC's decision to estuablish an Interiessional Working
Group on disciplinery metters, for immediate cousideration of (hass matters. This
Working Oroup will dizscuss issues relating to disciplinary procuedings, including
ihe Panzl’s recommendations on delegaiing authority in misconduct and disciplinary
cases 1o special represernarives of the Seeretary-General heading peacekeeping and
politice! mistions and to heads of offices away from Headquarters?®, The Working
Group would report tu the next ragular session of the SMCC, scheduled to take
place in June 2007, The Genera! Assembly will be informzd of the outceme of the

process, and of any action required w0 implemnent the Secretary-General's subsequent

decisions concerting the disciplinary process.

26, The Penel also envisaged that staff associations should have an independent
right 1o bring 2 class or represemative actisn on behsif of rtheir merabers.?? In that
regard, the Sscretary-General supporis the SMCC's recommendation that a stafl

“ ASI(245, para. 78,

23 See peragraphs 25 - 31 of the prezzny note regarding the management oveluation functios
26 A/51/208, pura. T (b).

27 A/61/208, para. 162.

= AMRI0S

. paras, 16) and 163,

¥ A/617203, para, 160,

Zons
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under
against the Unitad Naticos or {te sepasately Funds andl Programmes to:

i) enforce the rights of the staff as recognized under the Staff
Regulations and Rules;

{ii) filz i its cwn name on behsif ¢f a of named staff membsers whe are
antitled to fle an asoplication who sre affecied by the same
administrative decision srsing out  the same facts; or

{111} suprort an applivation by ong or individuals wha aie entitled to file
an appilestion against the seme ad =~ " decision, means of @
submission of a friend of the court or by mtesvention,

27 The Parel also recommended that indges should have the power to
appropriate cases to ihe stary for possible zction to enforce
. The Secretary-General that both: UNDT and UNAT judges
should be ercpowered o make such . On the ParePs proposal that the
formal systery zhould entertain for the enforcement of individual
ficancial accountability,®? the considers that bz or the executive
heuds of seprrately administerad Fuads and should take zpproprinte
administrative or disciplinary acticn to that including application of rules on
financiel responsibility when the conditions met. However, there would be no
need to sesk UNDT's approval prict to action being taken., The Secretary-
Genarel alee recognizes tha existing chanisms for enforcing financial
accountabiliny would need to be reviewed to ensure consisteney with these
¢hanges?,
28, With regard to the second tier of the justice xyst:m, the Secretary-
General end¢rses SMCC's recommendation UNAT may =xurcise appellate
jurisdiction where the UNDT:
2. hasexcesded its jurisdiction  competence;
b, has failed io exercise vested in at;
¢. hes committed a erfor in procedure which has
accasioned a Failurs
¢ has crred on a qusstion of or
«  has erred on 2 qaestion of fagt. The Stalute of the UN
Administrative Tribunga!, will ferm the basis for the Staiute
of the UN Appeals Tribupal, reed to ke amended aceerdingly,
bevond the Panel’s as set out in paragraph 155
snd Annex [T of A/61/205,
Manggement evalvation of adminisivative decs
0 4517205, pars, 159,
31 A/517208, pare, 159.
32 §T/41/2004/3, “Financial responsibility of stafl members for gross providas for adviee from 2 Joint Disciplinary

Sommitse in those cuses. The procedurss will geed ¢ be in view of the rezomimendzd zbolvtion of Joint
Disciplinary Committees.
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The Secretary-Genera] supperts the Fanel's proposal 1o abolish the current
vrocess of administrative review before action in the formal justice system.33
However, he zndorses the SMCC recommendation fo replace tius review with 2
propesly-resovreed and strengthened management evaivation function as a first step
in the farmal justice system. his will be an essential management tool for
zxecutive beads to hold managsrs accountable for their decisions, including in cases
where an improper decision has been taken. It will give management an early
epportunity 10 review a contested dscision, to detérmine whether niistakes have heen
made or whether irregularities have cocurred, and to rectify ‘hose mistalkes or
nTegularities before 2 case procesds to litigation. The SMUC agreed o review this
management evaluation Tunction o048 year after the new syvstem of administration of
justice is fully implemented '

30, In order to encure that this new function is more effective thap the
administrative review process which it will replace, the Secretary-General endorses
the new measurss agreed to by SMCC to strengthen the management
evaiuation function:

(&)  Sraff membery chall apply direcily to the Sacretary-Gereral or the
executive head of a separately administered Fund or Programme for an evaluation of
the contested administrative decision.

(b) Al staff members who file a request for review will receive a reasoned
response in 45 days. In ofder o aveid the perception of conflict of interest,
management valuations will be carried out by a separatz uait i the Department of
Managsment. Sufficient resources will be requested in otdsr that the reviews can be
conducted in this time period.

(¢)  in casas where the centested decision is particularly time sensitive -
separation and non-renewal cases — staff members may request that the Secretary-
General or executive head suspend action on implementation o the decision until
the management gvsluation is completed and the staff member hes been informed of
the desision.

{d)  Incases of decisinns to terminate appointments of :taff members prior
to expirgtions of their contracts, sush suspensions will e granted awromatieally upon
request until the managewment evaluation has been compieted,

{ej  Staff members may file a regusst for suspension of action with the
UNDT witheut making a suspension request to the executive head. They may also
file a reques: for suspension of action with the UNDT in cases where the executive
head has denied the staif member’s request for suspension. UNDT decisions o
suspension of action are not subject to appeal.

(f)  In casss whete the outcome of the management «valuation indicates
that the dzcision wes not in ling with the staff regulations and rules,; action will be
taken by the Department of Management to ensure that the decision is changed or
that an appropriate remedy is taken.

#3 40617205, para. 158,

14
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{g) If'the response is not provided 43 days or is not salisfactorv to
the staff member, the stat? member may to the UNDT.

{m)  The response will inform ths st If membsr of his/ier legal options,
including the ossibility to inform and seek ed ice from staff representation bodies
and the Cffice of Sraff Legal Assistance.

31.  In addition, the Secretary-General with SMCCs recemmendation for
the following measures 1o ensure managerial 2 countability:

{a)  Managers’ complisnce with me ving thelr obligation to respond to
requests for comments in a timely fashion will be reflecied in their PAS and in
departmerntia! human resources action plans HRAPs), and as wppropriate in the
Funds and Programmes. Where the outesme o the management evaluation indicates

that a decision was improperiv raken, in to action tzken to rectify the
situation, 2 record of the outcome would be in the departmenial HRAPs and
the Hezd of Department’s Compact with the or executive head,

and as appeopreiate for the Funds and

(b)  Whers the for Managemen: determines that a
manager has improperly exerciged his or her 3 fegated authority, such authority may
be withdrawn by the Under-Secretary-General for Management, and as appropriste
for the Funds and Programmes,

(¢)  Where the Uoder-Seeretary-Gen ral for Management determines that

possible misconduct may have occurred, the matter will be referred for
investigatlon, as aporopriate. However, the may still proceed o the UNDT.

Other issues

32. Regarding the selection and of judzes, the Secretary-Genersl
supports the Panel’s recommeandation to an Internal Justlce Council to
compile lists of candidates Jor appoiniment  judges in ths F internal
justice All judges of the UNDT 2 d UNAT would b2 appainted by the

Secretary-General and the Genera! Assem v, respectively, from the Jist of
candidates prepared by the Internal Justice Co ncil.33

In terms of remuueration, the -General preposss that all UNDT
iudges be remunerated at the D2 lavel recommended by the Panel, the
Secretary-General agrees that UNAT judges receive an honorativm similar to
that paid to the judges of the [LO Tribunal.

34. The Seorstary-General shares the Panel view that proceedings in the formal
justice system should b brought sgainst the or the relevant Fund or
Programme, 1ot the Secretary-General or the heads.?s

35. The Secretary-Genera! agress with the Panel’s recommendation  that
consultations shonld be held with the United Nations Joint Stafi” Fension Fund and
other bodies subject to the adminiswative of the UNW Administrative
Tribunel with & view to amending its 10 expand its scupe, to enable it to

38 A/GV/Z05, pars. 173,

385 A/61/208, ©

174,

3 ABL208, para. 172,
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37 A/631/265, para. 157, The Pavel's recommendation refers © amending the Statuie of the UN Administrative Tribunal 1o “expand

ihe detinition o

soevss to the jnternal justice vystem should be vxpandsd, 2long the lines discussed in paragriph [0 ¢f the present note, this weuld

FaX 3 UNHES Code Room NewYork

grant the appiopriate relizf and to bring it inte harmony with the Statute of the
Administrative Tribunzal ofthe Intetnatione] Labour Qrganization 7

36 Annex I7 raaps outthe prapossd new structure for the formal justice system.

Education and training

37. The Secretary-Gencral shares the assessment of the Panel that cducstion and
training will ba the cormerstone of the successful operation of the nzw internal
Justice system and that intencive training should be providad to ali perssns involved
in she internal justice system.®® The Decretary-General agress with the SMCC's
recommendation that intensive training should be provided to maaagers, staff union
representatives and 2taff-at-largs and that 2 handbook on the new system should be
nroduced in the working languages of the Qrganization, as uzed 21 the different duty
stations.

Financial tmblications

38. The Secretary-CGenerai agrees that the internal justice system needs to be fully
resourced to ¢nsure its fundtionality and equitable access. The Secretary-General's
recemmendations, based on the proposals of the Panel and modified by the SMCC,
would eatait 37,077,600 ($35,066,100 net of staff asszesment) to be financed from
the propoesed programme budget for the biennium 2008-2009, This will cover the
costs of the nzw informal and formal svstems of justice. Estimates and diszribution
of new poste and relzted post and non-post costs are coniained in the tables
contained Annex III of this report. Additional costs of $774,200 in respect of
various peacekeeping missions will be covered from separate peacekerping budgets.

39. Of the total net requirement of 335,086,100 for the proposed programme
budget for she biennium 2008-2009, existing resources amounting to $10,056,500
will be utilised and other resources will be redeployed between sections to meet the
needs of the preposed new administration of justice sysiem leaving an additional
resource requitement for the biennium 2068-2002 in the 2mount 07 $25.6G69,2C0.

Fosts

40. In addition to the 34 posts already provided for the administration of justice
work under the exisiing progremme budget, a forther 79 posts financed from the
programme budgetl would be reguired 1o staff the revamped adminiswation of justice

Boog

T eaff™(As67./205, para. Y37). While the Sgeretarv-CGiencrsl 2grees thar the scope of individus!s entitled 1o heave

nct entzil an expunsion of the definttion of swff, The Scope ead Purpsss provisicn of the $12ff Regulations thet defines a staff
member as an individual “whese empleyment and conoactnai relationship are defined by a lotier of sppointrment subject o
regulations promulgered by the {General Assembly puravant to Avticle 101, paragreph 1, of the Charwer.”

*EA/61/205, pa

ra. 177,

24
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system (Annex UL Tabley ! 2 aed 3). Thess
the Office of the

the Offics of begal Assistance and
peacek2eping operalions, it is snvizagsd
peacekeeping missions in the Demooratic
(IUNMIE) and (UWMIL) will carry
These missions wilt aiso have 2p 2ffice of
eveluetion zapacity. (Anaex 111, Tabies 14

41, The towd rescurces ragaivad {or posts
proposed programrae budgst for the
provided under existing for the
m addition, $596,000 ke '
the periad 1 Jeuuary 10 30 June 2008, (Annex

Non post respurces

42, Annex 101 Table 4 detzils the non o
programme  Pudger for the biennivm
requirements comprise of: '

a. (eheral terporary assisiznce relsted 1
handbook . The training is 1o be provided
justice svaizm, through centracival
from Headgquartess, and field fmissions.
delivercé on & continuous basis o
lzonching, and to provide h
tandbook will reguire of new
guidelines to jmplement the new
preparazinn of the handbock, to be
consulterions before the contents are
issued/posted;

b. Honoraria for UNAT judges based on

<

Consultancy for retzining cn-call
who will be upon when the
requirad for of expedience,
provigion of panels to assist in the

d. Travel of judzes and staff to hold
Wairobi, travel of staff to appear
respondent’s representative(s) to attend

¢. Conwraciual Services 1acludes
wanslation of documeats and
deiivery of new LEOgrammss
sysiem, mcluding court
UNAT, (including development cf

13

13 posts cover the réquirements for

the Office of the Ombudsman,

ent Evaluation Team. For

18 posie will b2 required. Ths

ublic of Congo (MONUTS, Sudan

the duties of regional ombudsmen.

lege! sssistance and 2 management
A}

posts will e §21,529,800 under the
2008-2009 of which $8.790,200 is

programms budget 2008~
under poacekecping o
Tables 3 and 34)

requircraents for the proposed
The noa-post additional

wmning and poeperation of the
all persons invelved in the internel
at Headguartors, Offices away
The programme will nezd to be
training of new staff after initial
and updates 1o cxisting staff. The
adrainistrative issuances and

and subsequently conception, and
through the nrocess of extensive
and readv to be tramslated, and

rates;

o professional mediators

mediater determines that this is

or cultural sensitivity, and for the
of judges and ombudsmans;

outside of New York, Geneva and
for UND'T cases and travel for

and intzrpretation for meetings,
the design and development and
the informa! and formal justice
and the svstews of UNDT end
programines and train e trainer
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programmszs); devzlopment of zn on-line programme; wanslation of the
hapdbock; and

f.  General oosrating expenses, supplies, and furniture snd equipment related to
the proposed establishment 0779 new posts including office zccomnodation.

4%, Non-post ¢osts totalling $178,200 (Anmex XXX Teble 5A) for the
peacekaeping operations in MONUC (§59,400). UNMIL (359,400} and UNMIS
($59,400) will be required for the period eading 30 June 2008, It skould be noted
that resources required for the peacekeening overatizns for the ficcal period 1 July
2008 1o 30 Juns 2009 are estimated at $3,000,000. Thess resources will be included
in the proposed budgets of MONUC, UNMIL and UNMIS for the peried from 1 July
2008 to 30 Yunz 2009.

44, The redesignad justice system will apply to the United Nations and its Furds
and Progyasmmes. The Funds and Programmes will be directlr responsible for
resources relsred to the Depaty Ombudsman in New York and the Office of the
Ombudsman and the Office of Sweff Legal Assistance in Dakar. Funds and
Programses will parricipate in other elements of the justice system and this will
involve sharing ¢f the costs for the Office of Staff Legal Assistance, the Cffice of
the Ombudsman, the Office of the Administration of Tustice and the Judiciary. Cost
sharing for the curreat system is based on workload statistics for judgments issued
and cases disposed. As the new system reaches maturity the basis Tor cost sharing
will be revisited.

45. The follewing factars are important in considering the financial implications:

o The costs of the existing system have been included o the extert possible.
However, the essence of the existing systern 1slies ¢n s1aff titme provided on a
part-time and volunteer basis to staff the Joint Appeals Board and Joim
Disciplinary Commirize.  ¥Full costing of the existing system cannot be
accurately calculated, in the absence of an organization-wide time and cost-
accounting system.

v The results of the SMCC working group on disciphnary matters and any
subsequct recommendaticas endorsed by the Secretary-General may have
additional implications.

e The total impact of the new system ~ in terms of case-Joad and related staff
time - cannot be fully estimated unti! both informal and formal components of
the system are implemented and staff and managers develop confiderce in the
new mechanisms. In thig regard, the Sacretary-General expects to prepare 2
report on the implementation of the system of administration of justice in the
64th session of the General Assembly,

Timeline for implementation

14

25/87



22:88 FAX 3 UNHQS Code Roow NewVork

27/87

AL .

48, reg

ta be operational by 1 Jenuary 230835, the time.in¢ for implementation will depend
on the outvoms of the Genert Assembly daliberations on the issue of the
administration of justice and allocation of adequate resources. As s60n 8s 2 decision

is the Sceretariat will expedlve the drafting of proposed wext for swaff
regulanons and rules elong with related administrative issuances, as well ag a
propesed Stat:ts for the UNDT chenges to of the U Administrative

a Tn addition, the Fuscice ~ will need 1 be established, in
line with the Pznel’s recommendatons, as a in operztionalizing the UWDT
und UNAT mechanisms. The supporting structwre will ke pot in place as
guickly as possibie. In view of the extensive proposed, it is envisaged that
implementation would be undertzken in a manper throoghout 20067 and 2008,

Y. Recommendation

47, The Secretary-General  has these  comments  on the
recemmendaticas of the Redesign Pane] after consultesions with the swff
znd meanagement, £t a dedicated of the SMCC. He considers that
the rescommendations of the Pane!, with the modifications sst out zbuve, wiil
provide the Organization with an effective justice systzm in which staff,
menagement and Member States can have Ha requests the General

Agsembly o give due consideration to these  possls and o approve the necessary
resources for full implementation.

45, Shouid the General Actembly agree on proposals bersin, the requirements

in of the programme budget for the fum 2008-2009 wiil be $37,677,600
(335,356,100 net of staff assessment), Of this $10.656,900 ir already included
in programme budget submissions for the ’ 2008:220% cpnd will be
redeployed. Addirional resourcer of {$25,009,200 net of ctaff
assessment) w il be required in the biennium to implemsnt the proposals.
4%. Should 'he General Asscmbly agres the proposals herein, the action
required to by taken by the Genernl Assembly respect 1o peacekeeping missions

is us fellows:

() In MONUC, ppproval of the amount being $198,000 for 6 {1 D1, 1 P4,
2 B3, 2 LL) posts in the context of the for United Nutions Mission in the
Democratic Republic of Congn for the period 1 Jaly 2067 1o 30 june 2008 and
other non post resources of $59,400, for tr £5,000, infermation technology
£6,600 and Consuliants $47 800, :

(ky  In UNMIL, approval o the ameunt being $212,000 far 6 (1 DI, 1 P4, 2
P2, 2 LL) posts in the comtext of the for the United Nations Mission in
Liberia the period from 1 July 2607 10 30 and other non post resousces of
$55,400, for t-avel $5,000, information 456,600 and Consultanis $47 80C;
In approval of the amount being $186,000 far 6 (1 DI, 1 P4, 2

B3, 2 LL) posts in the context of the budget  or the United Netions Mission in the
9 AIGYILDS5, pasa. 176,

13
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Sudan for the period from | July 2007 0 30 June 200§ and other nion post resources
of $59.4006, for travel $5,000, information technology $6,600 and Consultants
$47,800

16
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Annex I: Proposed justice: infermal svstem

Office

: © Divisios ! programmes |
o) Crabudsman

Ombudsman

Ombudemen

' ' | =Jeneva

sBanpkok
! sBeirut
! Suntingd

Deputy

eienny
eAddis Ababa
s Dakar
New York: ¢ Democrstic Republic of
Congo
s Liberie
! « Sudan

S—

Mediniors

of the Office

Ombudsman somplaints of

. .
. Officer l mzaladministration)
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Annex II: Proposed system of United Nations internal justice; Formal system

i Internal Justice

Counci
Office of
1
Administration | (upon veluziesy request of
of Justiee ! partics or order bv & judgs) by e Geneva Panel
o Meadiation Division & Nairobi pancl

. N and tras el ther i i
Execative Directar ( to other jocutions,

Latin America and Asia, as

required)
(3dmini 5 ’
administrative
' e
support for the
fermel system) Registry of UNDT aed UNAT
NY Qeneva Nairohi
‘ registy airobi
registry et
Regiswrar ~ Registrar

Mansgement Evaluation

Office of Staft
Legal Assistance Coraplaints

* Dirsetor of Office ly
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Tabie 3
Distribution of e evisting posts
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