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MI l..'T:f:RE l"lld,ailc, 28 j\lillet 1962. • 
,. l ES 

AFFAIRES TRANGtRES 
N• 1:i./130/ /CAB/AE/62. 

nne e . 

A Mons eur U. THANT 
Secreta1r General de l'O. N. U. t . 

a 

'.2 ( 

Monsieur le Secr~taire Gen~ral, 

Dans le cadre de l'aide que 11organisatkm d 
Nations-Unies donne a la Repu~lique <fu Congo 11 nous sera1t extremement 
utile que vous nous nvoy1ez une equipe de juriste S!J s ,alistes du Dro1t 
public, e1 des regimes politiques de type federal. 

. Il v~ sans dir que tro1s ou quatr juristes a!ricains 
' . . ' ressortissants de pays qui ont choist ce. regime jou1ssent d'une experienc 

et posse dent une connaissan e. des probl~mes a!ricains qu 1 n manqu ront 
pas de benMicier a toute 1'6quipe au court> de ses travaux . 

.. Nous ·sommes deJa en possession d'un avant-projet 
de constitution qui pourra servir de base de discus io · · .. 11 prevoit la 
creation d' etats autonomes unie entre cux par des hens jur1diques de car·a 
t re Mderal. Il. pr~voit la creation d' lnstitutloris commun uxquelles 
sera reservee la competence de cert ines matier , t lle que la monnai , 
l'arm~e, la representation cliplomatique. Nous vciller,ms a ce que oft 
egalement inclus ~. cette col1i1fution un chap1trc qu1 organis la 'repre­
sentation· de tous i s Etats membres· d manier paritatre au sein de l'un 
des chambres du Parlement. 

' ~· · • La composition de l' autre chambr d vra seule 
refieter l'importance des partis. 

Etant donne qu'il y a urgence a ce que ce travail 
soit termine le plus rapidement possible, le gouvernement congolais ayant 
pris !'engagement de soumettre la nouvelle constitution a la deliberation 
du Parlement d~s ea rentr~e de vacances, vous nous seriez fort oblig ant 
de nous en Toyer ces jµrist s sans tarder. 

Veuillez agr~er, Monsieur le Sccreta re General, 
de l'Or~nisation des Nations-Unies, !'assurance de ma plus haute con­
sideration. 

•. 

Le Ministre des Aff~ires Etrang~r s, 
de la RepubUque· du Congo, 

J.M. BOMBOKO. 
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ORGANISMO INTERNACIONAL DE ENE R GIA ATOMICA 
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S. K./V.NS. 

REPUBLIQUE DU CONGO Leopoldville, le . .... ...... 13.) U!L~.1R.1 .......... 1961 • ....... 

I (' ) N" l,2/ ........ 3 3 9 0 /61. 

Minist ere des Affaires Etrangeres 

Ref . n° 

Annexe 

Objet 

Le Mini stere des Affaire s Etrangere s de 
la Republique du Congo presente ses compliments a Mon­
sieur le Charge de mission de 1'0.N.U. a Leopoldville 
et a l'honneur, subsidiairement a sa note n°12/3062/61 
du 22 juin 1961 , de lui faire savoir qu'etant donne que 
le professeur belge demande n'est pas disponible, le 
gouvernement a porte ses preferences sur un special1ste 
italien connaissant la langue fran~aise. 

Le inistere des Affaires Etrangeres 
remercie une fois de plus Monsieur le Char ge de mission 
de 1 1 0.N.U. a Leopoldville pour sa collaboration , et 
saisit cette occasion de lui renouveler l es assurances 
de sa baute consideration. 

Leopoldville , le 12 juillet 1961. 

A Monsieur le Charge de mission de 
1 1 0.N.U. 

a LEOPOLDVILLE 

( , ~ e, daru la rcporuc la date ct le numero, 
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Toa 

rom: 

Date: 

No. 

INCOMING CODE CABLE. 

r. Linner. 

tta.rasirohan. 

11 July 1961. 

4810. 

P IORITY 

Subj ct I Con titutional lawySrs. 

Reference our 4693.0rateful for ur6 ent reply as we have to 

indicate approximate date of joining to Swiss and Nigerian 

experts. 



La declaration de M. Tshombe appelle quelques precisions 
immediates: 

1. La loi fondamentale dispose que des suppleants remplaceront 
les senateurs et deputes empeches pour quelque raison que ce 
soit de continuer a exercer leurs fonctions. Les evenements 
qui sont intervenus au Congo depuis juillet dernier n'ont 
par consequent nullement modifie le caractere representatif 
du Parlement. 

2. La prochaine session du Parlement prendra toute decision 
voulue concernant le mandat d'une assemblee constituante. 
Siles conditions de securite et de protection des personnes 
s'ameliorent, il y aura peut-etre lieu d'organiser un 
referendum. ou ~ electio:r1' general €!( apres l 'adoption de 
la nouvelle constitution. / 

3. Le President se propose d'entamer les consultations avec 
les principaux leaders politiques des que les parlementaires 
commenceront a arriver a Leopoldville pour la session, dont 
l'ouverture est prevue pour le 15. 

4. Si M. Tshombe veut profiter de ces discussions preliminaires, 
et eventuellement d'une rencontre limitee a un petit groupe 
de leaders, libre a lui de soumettre directement des propo­
sitions a l'examen du President. 



\ 

Mr . Tshombe 's statement calls for some immediate explanations: 

1. Under the Loi fondamentale provision is made for suppleants to take the 

place of senators and deputies who for any reason cannot continue to 

perform their duties . The representative nature of Parliament therefore, 

has not been affected by the events which have taken place in the 

Congo since last July. 

2. The next session of Parl iament will take the necessary decisions 

which will guide a constituent assembly. If conditions in terms of se­

curity and personal safety improve, it may be necessary to or_ganize a 

referendum or a general election after the adoption of the new constitution. 

3. The President intends to start consultations with the principal 

political leaders as soon as parliamentarians begin to arrive in 

Leo for the session scheduled to start on the 15th. 

'+ If Mr . Tshombe wifhes to take advantage of these preliminary discussions .J 

and perhaps a meeting restricted to a small group of leaders , he is 

quite free to submit his proposals directly to the President for 

consideration 
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INOOJlING CODE 

ROUTINE 

~ To I Linner 

From ' Secgen 

Date : 4 July 1961 

o • s 4693 

Subject, Constitutional lawyers. 

e have information that Geiger from Switzerland will 

be available by 15 July, as also Elias from Nigeria. De Visscher 

from Belgium is not available. Does Bomboko have any alternative 

suggestion from Belgium?. It not, or it Bomboko cannot suggeat some­

one f'rom Belgium with international reputation, you ma.,y suggest to 

him that it might be better to have third adviser from neutral country. 

/ \ \ 
rj t 
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To : • Linner 

From : S cg n 

to 27 June 1961 

o. . 45.38 . 

e er nee your A-1530 and O C 3601. 

e feel th t w can eat, by way of technical 

of Bo boko as formulated in is late t letter of 22 June. 

/}1 . f (H</~ J, 
Jiu , /((>.N< J, ,,a C 

1~:;~ 

sistance, the request 

would be doin thia 

on the u.nd r tanding that the three 1 1 xperts ould assis th overnment in 

preparin a draft for subrii sio to Parli ent, ter st to parl ia-

m ntary oornmis ione re ponsibl for el borating oonstitutional las. 

'e have noted the names of the two ewi e exp rt"" i ven in your 3601. 

:Prosutnab ly 

and anyon 

for the s 

then snow suggest e in lieu of pro esoor Batt li of G nev, 

of th two ould b acoopte.bl • 1e also 1>r e that p1•evious r qu st 

rvioe of prof.eesor d Vi scher stands. Your A-1404 refers. 

In r ai-a o i rian x~ert, 

at pr e nt at orne ~ nor 1, or cnief 

now in Jriv te praotice. Pr um t 

ith ur ent r oru.it ant ocordin 11.-

eith r Dr. T. lia, 

1, 0 1 
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1 s a 'r-e :is 
._ . ce ~lo .12/ 062/ 61, 

du a 961: 
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Le Gouvernement de la R~publique du Congo se1ait heureux de 
indre le cor.coura is experts en maticro juridique 

pour aider le Gouvernement a elaborcr et a rediger les pro ositions 
a soumettre au Parlement un stade ulterieu aux Commissions 
parlomenta i:f-ee charg~es d • elaborer les lois oonsti t ution."lelles . 

~e choix du Gouvernernent se porterait de pre.ference eur des 

de na tionalite suia ,e , nigerienne et belge , e:tunt 
quo le choix d ' un expert belge est uniquement diete par le 
la legislation actuelle du Congo eat d •origine belge . 
Go~vernement de ta R'publiqu o du Congo souhai~erait obtenir 

g · on deo · ies le plu idement pos"ible 
oi ta e i 81 . ti~ert s 

r. e b et de le 
f 

nis e . 

i 

e S{m oO 
eou i on . 
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I (f1/ifl/ttl/ 1dt(I 'ii f{✓f{f/1£ I {f//{Jf/,tf/f I (/ft,'ff f,I I/ I Ii~~/ II I I I 
'il,&1.IJJI I 1:/e' lll:/.l/.6{:ll£.{,l~{// II ttl/{fi{! I tt '{ / ~ f {t{/f [£{[II ~{f {7 t~1}1 f/7 I I! I I I 
ilil:Ht-lMI It/ If// l(flt/1·//d/ 16{/ l,j/J/J{ t/f!i{f / 1 {!cf t,f/f 6?f 1t6'/ 1{ {!{ 1!~;~1i~f 
t~l/l:1.ilifttflc!l&llrf.61/cf.,l{{f.£{!/166~(!{&1'.f~f/_£{(1: 1~1 

j fig~{(//1.{{{!{jlf/llj,j 1fljf.£1feft{11 

Lihau, ~ecrc~a ire d'Bt ta la Justice ch• r ge d'as io er 
cett e com iG Jion i nuis e pour abreger au maximum les for ,alitcs 

de recruJifeoent our que c cs ex )e.t·ts puissent ~tre a Leo _end nt 
I /I 

la oesoi,bn p rlementa ire • 
f • 

. ,--•Un fonctionn a ire ouiaoe de;;) .l ationo nies nous a donne les , , ,. 
~9rls de deux profesveuro suis□es qui accepteraient cette mis ion. 

,,,f/ I! 1 'agit den •rof7,oscurs !rawiasky et 1illy Geiger. Im i a sky 
serait l'auteur de ' 1 Cons i tution de l'Allemagne Federnle . ous 
'·; 

v9un le oi na lons a toutes fins utiles . 
I 

I / 

/ I 
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Date I 

Bo. 1 

Linner 

SECO 

DO 

l4 June 1961 
4236 

CODI 

lleur A-14)6. It previoua request 1 withdrawn an4 fresh 
request 1a acldreeaed ,o UB on 11.n•a ot fo:rmulatio in para iwo ot 
7our oable, we would not anticipate &n1' diffioult7. 

o tar as epeo1tio upena re oonoemed, it would be 
better, even bJ 1nfomal no e, not to k tor o:perta by name but 

rather to auwat that expert• to be provide4 mq • of caliber ot 
atteli or De Vidsoher. We ~• n ea ot two n1ger1 experts au.s­
eated by Kwoked1. 

We aleo note that it will • &de quite clear l>7 Xhiari 
tat reffponeibili 1 tor to ation of propo ale rests with go,rem-
ment alone and 'that th• asistanoe g1Ye by our 4tX.Pei-ta would be of 
P!I ly teobnio l n ture 
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CONFID •NTIAL 

Note for Dr. Linner on 4072. 

I foresaw myself the problem which the request for the three 

constitutional experts would raise - you may remember my routing slip 

on which I pointed out that UN experts cannot be engaged on work 

inconsistent with UN objectives . However I would also be unhappy if 

we took a completely negative attitude . 

e could perhaps suggest to the SG to answer that the function of 

UN experts is to provide technical assistance but that they must be kept 

clear from getting involved in politics Their jobs would therefore have 

to be limited to providing legal and drafting assistance to Congolese 

officials charged by the Government with the preparation of legislative 

proposals on the basis of the resolutions adopted by the Coquil hatville 

Conference, but that they could not act as members of any commission 

which does not have its basis within the constitutional framework of the 

Congo. It could also be implied that we expect the Government to present 

any legislative proposals which have constitutiorfimplications to Parliament 

as soon as it reconvenes 
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OUl'GOI G COO( 

To a SECG N, E\lfORI<: 

f'rom a LINNER• LEOPOLDVILLE 

Oet t 28 Hay 1961 

No a A- 1329 

Under~tcnd from Poujoulat that letter being prepared by 

Government requesting UN e sistance in providing three foreign export 

to assist in the drafting of Cons~itution. Thy are likely to proµose 

one Nigerien, one Swiss, one Belgien. 

Narasimhan Wl'IS told of this request and the nationalities 

preferred durir.g hio visit to Coquilhetvil.ls. There is soma expectation 

that the x~erta would l ~ over the constitution l propa la of the 

Coquilhatville Conference and recommend procedures to be followed in 

orking out e new constitution for the federal Republic to th proposed 

e ing of Par liement • Will cabl text of formal request on receipt . 



Speci l e.pre entative 

Leg l dv.i. si 

1 , TI, following info tion on vario s c nstitution l point ¥ 
provide i c ll.a ow, b ckground far your inform l di cua ions with those 
int!ll'8 t din a elution cf th Congolese political cri ia. 

Th presant, temporary tructure of the tate i . est bli had by the 

0 

nt 1 Law of 19 ay 1960. Although •dopt d y the a lgi n P~ ent, 
it re ult d from the deli .J: tions of the Ro nd Table Conf'er nc$, nd 

d n 13 01:ution dying th .rec nd tion of the Congole 
Dal g tio to th Conference. It w d igned to bridge th gap. btttwa n 
ln. opend nee and th ntry into fcrrc of a definitive Con ti tution, hu ~ 

serving a an i ·nt r · con titution. 

3. by repre ent tives of 
P, li ent, of th LUrrtU1J1ba and ot t the f undamen'tal 
1 not binding on of S t bee u it was dept d 
by the elgian it never •r tJ.fiedw by the Congolese 
P l' nt, -or etic 1 effect c nnot be givan to many of it 
proviaiona. ll p :rlies claim tha uthority cf that la to 
, uppo.rl their 

4 . Tha "con ti " of ll · O, by which th Chief 
of St t rt hor1.z · .. nci ione _...S naral. to rule 
by d ere n int,, • ect conflict with the provi ions of 
th fund l Part n ot your Second P Report. 
For tha n g _o th · ·· 2 1,60 

d.dres ed · nd ssi.o 1ar--ben1n 1 . to the ' 
Pre ident of th y and c,:irculat l tter to K be • 
Thie · , thoug c force, of la f'or th •c~titution l 
d c , p:ecifii d . fxom the ts - ot the lattar:, the Fund ntal 
L w ia n in ined in force.• 

5. Th 
on he 
to ge, 

h b R rssan tiv 
is of uty to e ch 
x or on ity. It 

l cted by direct univers l uffr g, 
0 in bit.ant without di tinction 

ra d d by 1 



n tion and not their constituency . The Senat is essentially composed 
of members design ted by the provincial ssemblies, at the rate of 14 per 
province . A method w s devised for inciuding in thi figure 3 customary 
chiefs or notables per province . This bicameral division was to assu n 
quilibrium between the powers of the State and those of th Provines, 

"between the centr ~lizing tendenci sand the tendencies of autonomy. " 

6 , In hie original djournment of P rliament on 14 September 1960 the 
Chief of State acted within the authority of Art. 70 of the fundamental 
Law, which, however, limits such suspension to 3 days . Just before 
that period had expired, he included in the "constitional decree-law" a 
provision for indefinite adjournment. The nExpos6 des Motifs" of the 
fundamental Law , as placed before the Belgian Parliament, emphasizes that 
it was the intention of the law "in the 'preconstitutional ' period, to 
assure the Chambers of the maximum stabilit •" The f ower of limited 
adj ournm nt was intended to be exercised d"' ~ r ,.._v -., ju ti fying 
a suspension of the debates,and it is non-renewable. 

7. Si nce adjournment entails only a suspension of the work of the Chamber 
nd not of th session itself, the lifting of the present extra-constitutional 

obstacles to the meetings of Parliament would utomatically involve its 
reconvening. The first l gi l ture,by the terms of the fundamental Law, 
must serve fox- t least thre years and not mar th n four - except inc se 
of dissolution , which it elf requires c binet consideration and the two• 
thirds approval of one Chamb r, an election to follow within thr e or 
four months . 

Elaboration of a Comstitution 

8 . The fundament 1 l aw itself establishes the procedure for the adoption 
of a definitive Constitution, assigning to the Chamber the :function of a 
constitutional convention . oth quorum end m jority of two-thirds are 
required . The Chambers meting jointly will decide on the locality in 
which th "Constituant " will sit (Luluabourg having originally been foreseen) , 
the site to have the st tus of neutral zone under the authority of a special 
commissioner named by the C~ief of State, 

9 . Tom intain the equilibrium between the oentral t ndency and the guaranty 
of provincial autonomy, th text of the Constitution is first tn be adopted 
by the provincial assembl ies . A nation l referenaum w s ' con iderea ill- ~ 

adapted to the state of advancement of the Congolese n,c.::.ses . Exception l 
guarantee ere ther foxe offered the provinces within e techniqu~ J~:j~~ad 
to avoid yatematic ob truction . I n the first instance the provinci l 

s mbli would vote ye or no on the Constitution as a whole . In ca a of 
rejection, a given provincial seembly would pronounce itself article by 
article• with t h obligation of propo ing acceptable amendments to ny article 
rejected . These would be considered by the Chambers , nd in a second round 
the provincial ass mblie would vote only on t he rticles rejected in the 
fir t round . The same am ndment procedure pplies in the second round . I f 
a third round proves necessary, t he Constitution i dopted by approval of 
them jority of t h provincial assemblie . 

2. 


