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Docune nté_ Minutes

FaR BAOSTERN JND PACIFIC SUB-COMIISSION

Hinutes of £ Resolution to close down
adopted, Report on activities and Doc.
to be sent to UNWCC
Final Report of £ and Report on Facts
and XEvidenco Misc, 109

AR ELSTERN TRIALS

# of w.c., report on

FINAICE COMIITTER

Prelininary Budget 1947/48

Final Budget 1947/.8

Final Budget (C,258) approved by Corm. M, 128, 3
Transfer of Asscts . 135
Provisional accounts for 1947/48 M. 135, 14

GASSAUER, Dr, Carl

Discussion of I/90 - case adjourmed for
clarification of points raised and
reply to be sent to £ lawyers

HESSEIMANN, Oberst
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Case, of £, correspondence and docs.

from F.0. for ccnsideration of Cttce I

3ir Robert Craigie's proposal to remove
fron List approved No., 119, 2 *
nane renoved from List No. 120 *

HEYDON, Mr, P.R,

Welomme to £ at first attendonce as
Afustralian repr,

HISTORY OF CO.2{ISSION

Hr. Kintner appointed Editor
Iliss Goold~-Adans to assiat
Rerort by kr. Kintner on progress of £

Re completion of £
Article by Dr. Litewski included in £




Doocunients Minutes

HU{AN RIGHTS

Note on definition of # for Eurpoao of
drafting U.N. Report (Mayr-Harting) 111/98
Proparatory Papers (Zivkovio) - IIT1/99
1I11/100
1II/101
# in Nuremberg Trial (Litawski) I11/102
# rosults of activities of Draf'ting Cttee

in Int. Bill of Rights (Zivkovic) I11/10L
# note on progress (Mayr-Harting) III/105
# in Tokyo Trial (Zivkovic) IIT/106
# revised part 3 of IIT/106 III/106(1)
# Progress Report C. 262
# Renort preliminary papers Historical _

Survey with covering note (Litawski) III/107
# Prelininary papers Draft III (Zivkovic) 111/109
Prelininary papers, Tokyo Trial II1/110

~do- III/111

Preliminary papers, Nuremberg and Tokyo
Trials III/112
111/113
Prelininary papers, other than I,ILT's III/114
111/115

' III/116
Preliminary papers, Geman city statcless

persons 111/117
Mecting Cttee III re £ Report

Note on mtg. of Cttee III re ¥ Report 111/118

ITALY

Bearing of £ peace treaty on position of
Italian w.c., note by Secty. Cttee III
on talk with French repr.

- 0 =
adopted by Conm. on 26.3.°.947.
Discussion on inquiry fron italian Govt.
concerning procedure to be followed in
obtaining information re £ charged
with war crincs - ol 109, 2 *

KINTNER, lir. Earl W,

Appt. as Joint Chaiman Cttee I 150, 2

£ eppt. as Chairman of LFC W 131, 2

A appt. as Editor of History of UNWCC M, 131, 1
Resignation as Joint Chairman Cttee I No. 127, 5 *
Departure of # #. 135; 12, 13

KNULL, Paul

1/92
£ decision of Cttee I to ro-exanine cese and
to reply to British w,c. Group accused
to be held pending Cttee's finnl decision No. 109 2 *
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KOPF, Wilhelm, Polish case 6766

Documents

Discussion of £ and his ramoval from Idat,
decision to inform F.0. of discussion and
request British auths., to forward re-

- butting evidence and transmit copy of casc
for information

# decision to adjourn case for 3 weeks

# continuation of discussion, Kopf's name
removed from List

LEGISLATION

£ re w.c, of 20 June re competence of iiil.

Tribunals in matter of w,cs. Misc.
Chinese w.c. # Misc.
Netherlands w.c, # Mige,
Czechoslovak w,c, £ Misc.
Canadian w.c. £ Mil., Courts with suggested
~annexes Col, TV Law Reports re trial of

Kurt Yeyer LIRS 47
Frovisions re trial of members of criminal

organisations. U.S. Zone Germany lidsc. 115
Provisions re ¢rimes against humanity, U.S. Zone Misc. 116
Control Commission Courts in Germany.,

Urdinance No, 68 and Ordinance 72, criminal

procedure in C,C. Courts Misc. 114
Polich w.c. £ Misc, 117
Chinese w.c. #, corregenda Misc. 105 Mise. 120
Nctherlands East Indies w.c, £ - Misc., 124

LISTS UF VAR CRIMINALS, COMUISSION

Priority Lists submitted by Denmark
(further priority lists to be discontinued)

MAJOR OR MAYER, Johan

Letter from Polish Repr. with encl. docs.
re

# Secty. Cttee I authorised to send relevant
doc, re £ to J.A.G. in order that it might
be dotemmined whether or not he should be
tried by British Court

MEDICLL WAR CRUES

Notes on Gorman # Sumary of
Information
No, b5
German breaches in connection with
Bikological Warfare Research
Circular 28

MOUTON, Cmdr. M.V,

Depaxrture of #
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Documents Minutus
NIETHAMMER, Dr.
Consideration of case ro £ by Cttee I No, 110*
PEICE
The Devolopment of the Concept of
Crimes against £ - irticle by Dr, Litawski
included in History of Comm, Misc, 126
RITZUNN, H.
# Polish case 850, discussion and =
adjournment No. 130, &4
Decision to reclassify from w.c. to suspect No. 137;
STATISTICS
Third £ Progress Report, 1.2,44 to 30,6.47 a. 261 '
above adjourned by Cttee I No. 111, 4t
# ap_roved by Cttee I . No. 112, 6*
Final Statistical Progreas Report. C. 267

STOGKHAUSEN, General von

Discussion of I/89 - case adjourned for .
consideration with all relevant data No. 104, &
# contivation discussion (I/89) - ad-
Journed pending submission of further
evidence on points raised, letter to
be sent to % lawyors Nc. 105*
£ oconsideratior of I/95 No. 111, 4*

SURRENDER

# in U.8. Zone (Colonel Muszknt) No. 104
Correspondence re ¥ to Yugoslavia from

British Zone of Ctto Krusoe, Walter

Schveer, Theodor Dues 1/100

Discussion of lBttcr re # from Colonel

Muszkat Nc. 119, 3*
Threc Yugoslav cases of £ in \fh.'i.ch

opihion has bsen asked by Legal Div,

BAOR (I/100)

Releaso of "automatic arrestees"
# of w.c. in British and U.S. Zcnes

(will be released by 1 Oct. 1947) Mise. 108
Consideration of iiisc. 108 postponed

at request of M. de Baer and Cmdr. Mouton . 130, 10
Repatriation of pow's frogzen in U.K. as

suspect w.cs. A, 59
Note by Sir Robert Craigie on position

in British Zone re # of w.cs. A 60

Lettexr from Colonel Huszkat re position

re £ in British and U,S. Zones 4, 61
Polish and Netherlands cases in which ¥

had been refused by Legal Div. BACR 1/101
Discussicn re 1/101 No. 130, 3*
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Discussion re &. 61, Polish reso-
lution rejected

Cases in which £ refused by Legal Div,
BLOR :
Reply by Sir Robert Craigie to Col.
Huszkat's letter (.. 61)

TRI.L REPORTS

Progress Report of w.c. trials July I/47 Miso, 100
Progress Report w.c. trials Aug, 1, 1947 Misc. 102
g ~do- Sept. 1, 1947 Hisc. 106
Fifth “upplement to Synopsis of Trial
Reports }0.201..) C. 262
“rogress Report w.c. trials Oct. 1, 1947 Misc. 110
~d0=- Nov. 1, 1947 Misc, 111
~do- Dec. 1, 1947 Mise. 113
-do=- Jan. 1, 1947 Misc, 119
Sixth Supplement to Syncpsis of £ C. 265
Progress Reports w.c., trials Feb, 1, 1948 Misc, 121
Seventh Sup_.lement to Synopsis of £ C. 266
Frogress Reports w.c. trials March 1, 1948 Misc, 125

TRIAL REPORTS, FUBLIC.TIUN OF

Suggested future programme

Consideration of Belsen Report and

preliminary discussion of future programme

Consideration of LRS 3L, 33, 39

Suggestions re publication Vol. IV
# Vol. III note on mtg. of LFC

Suggested amendments to %nnex 1 of Vel. I

Appt. of Mr. Kintner as Chairman LFC,

discussion of LiS 25, 33, bd, 34, 35,

L3, 42
Re appt. of assistant for Mr, Brand

litg. of LPC. ir, Elwyn Jones and

Mr., Wallace Jones to help with publi-

cation of £ under LPC

Trial of 'Gen, Tomoyuki Yomashita IRS 50
Trial of Yamamoto Soicki LIRS 51
“mendment to LRS 50 IRS 52
Request by French Govt. that UNWCC Law

Reports be produced in French alsc Misec, 122
Lpproval in principle of Comm. to continue

Law Reports in English, members asked to

obtain instructions re France

Resolution to continue Law Reports approved,

French request rejected

TRUSTEES

fpproval of Trust Deeds and appt. of £

TURKEY
Attitude of £ vith re to w.c. (de Baer)
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Documents Minutes

UNITED NATIONS

Letter from Secty. Gen. of £ re
- proposal that they take over
archives of UNWCC on its atssolution Misc., 118

WAFFEN SS.
Remarks re £

WiR CRIMES, GENERAL

Black Market as w.c, re re-drafting

of C, 260 111/98
Decision to issue C.260 with amend- :

ments suggested by Camission : No. 9/u7***
Black Market, Report by Cttee III C.260(1)
Note taken Cttee III recommendation

(C.260(L)) and letter from French

repr. in view of which all of accused :

were listed No. 112, 5%
Notable w,cs, Research '

Circular 26
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cONSTITUTION oF THE UN ITED NATI

(Minutes of & Meeting at tne poreign Oftice 90 =

R
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N3 WAR CRI'MS COMMISE10
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Neotobar 20tY 1€ .\.
tober 20th, Ad:)

A MEETING of Allied and Dominions representatives 1 London was held

i the Foreign Oflice at

War Crimes.

The Lord Chancellor (2n {lis

Australia-
Rt. Hon. S. V. Bruce.
Lord Atk

Belgium-—
Vicomte de [.antsheere.
General de Baer.

Canada

e Rt Hon. Vincent Massey.

\(au;l
S8 Wellington Koo.
A Dr. Liang Yuen ..
l';(,m"lmﬁln\.‘I]\iil-
M. Lobkowiez.
])l'. l’mlnllll“ I':t't'l‘,
- Ureece-
M. Aghnides
M. Stravropoulos.
India—
Sir Samuel Ranganadha.

¢

Luxembury
M. Clasen.

Ketherlands
Jonkheer Michiels van Verduynen.
Pr. de Moor.

f-,',.-f,;hﬁ_\-j,mp-,q{ 0f the ('nmf.ft.;.-',s'.:nu_

The Lord ('faneellor,
]'l':'l'l‘lgll :
after thanking those present

4 p.atr.on the
the establishment of the United Nations Commission  tor the
The following were pre

after explainimg
Aftfairs had asked him to prmnh- over the meeting his absence, and
for attending, recalled the atatements which he,

20th October Lo make arrangements for

[nvestication of

wenl

Chair).

. A\ew Zealand-
M WL Jordan.
Norwiay
AL (‘olban.
l'lI]E“Ili
(‘ount H;u-:‘..\'l'ln'l'\i
[ 'rofessor (ilaser.
Union of wounth Afrea
= Mo sJones.
A ited Kingdom
The Lord (‘hancellor
M Gieorge ”:IH‘.
< Cectl Plurst.:
United States
Mo, Wimant.
Yugoslavia
V. Yevtic
AL Milanovite h
IFrench Committee of \ational [.abera-

tion W V%‘/;v)f

'H‘.‘«l&-‘-\rlir

1’ rofessor (assin.

YIEVOT

that Lhe Secretary of State for

on hehalf of His Majesty's (overmment i the U nited Kingdom, and President

»
Rossevelt, on

I hehalt of the United States
7th October, 1942, antouncing the intention ol the

up Commission for the fnvestigation of War Crimes.

Ciovernment, had  made o {he
_\Hivtl l‘m\t'l'llllu'lﬂ.-: o el
iscussions had been

|'I'f"*“"1i".—" since then between the various Alied Governmeasts concerned, ang!
His Majesty s Government in the United Kingdom felt that the time had come
whet a formal decision to set up the Clomnnission Jyonhd be taken withont punthied

delay,
jofore the meeting
preliniary remark.

object: which it was to serve

outstarding which had unfortunately
The lord Chancellor felt
11 lu-t't] 110l l'!'l'\l'l!i fhen l;li.\i.ll-; steps 1t t‘w'..'illulbll'

meeting,
inform the meeting of this
the Commission.

He t'.\||l;uuml hat. as would b

“i‘- .\lil_.!,t‘:itf\".‘-i
{724

(rovernment and

pl'm't‘wh-cl L0
‘ The Soviet Gove
i aueement with the establishment o
There were. howeyer, olie ar bwo |l|||||l~' <1l
[!['i'\t‘ltlt'll {hopr ey '|'~‘E'-I'l"-il'llll’!!
that. i

v been ;l.'[lll.‘il'l‘lﬂ

this business he wished to make one

Frment Were, he anderstood, 1 p:‘im-iplv
{ the Clomtnission audd wath the genera

HY he

while 1L Wil pioht that he should

from the statements of

l.TI”!'I!-. ~iales (yovernment ol the
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The Norwegian Ambassador said that it had been his a'::l]l'l"}lliull that the

gical committee would be a sub-committee of the CCommission.

Professor Cassin considered that there must be two separate bodies. The
ission would require guidance as to the general principles which it was to
in its investigations, These general principles must be established by

{. A techinical commitice separate

ent between the Governments concerne
the Commission could facilitate this.

he United States Ambassador said that his Government agreed in principle
establishment of a technical committee, but questioned the need of setting
before the Commission itself had begun its work. He felt that it would
ferable to establish the Commission first.

he Chinese Ambassador said that his Government also approved the

iple of establishing a technical committee, but suggested that its actual
up should be deferred.

The High Commissioner for the Commonwealth of Australio said that he

i to emphasise the great importance which his Government attached to the

lishment of a technical committee on the lines proposed, although he did not

to press for its immediate establishment.

lir Cecil Hurst said that he was satisfied that in practice it would be found
ere was scope for both bodies. An active investigatory Commission, which
ran the danger of becoming immersed in detail, would need the help and
ice of another body more directly representing the Governments concerned,
would take decisions based also upon political considerations. The two
must, however. be in close contact so as to ensure that the principles
shed by the technical committee shonld be applicable in practice.
¢ Lord Chancellor expressed the opinion that the Committee would have
ortant function to fulfil and would be needed by the Commission at an
tage in the latter's labours. He proposed that the meeting should agree
would be desirable to set up in due course a technical committee of the
and for the purposes proposed and that they should give consideration to
ice of their representatives upon it. but that the actual establishment of
mittee shonld be deferred.
is proposal was agreed.

ion.

ose present having no other business to propose, the Lord Chancellor
d that it might be appropriate for the meeting to adopt a resolution for

ication to the Soviet Government, through His Majesty’s (zovernment in

ited Kingdom. Such a resolution might express the hope of those present
eeting that the Soviet Government would participate in the work of the
ion, and also in that of the technical committee, when it had been set up.
meeting agreed to this proposal and the resolution was adopted.

;’d Atkin pointed out that the descriptions of the Commission for Investi-
of War Crimes as a * fact-finding Commission '~ was inaccurate and
dangerous. It must be the tribunal which tried the War Criminal which
he facts; the Commission was engaged in collecting material which might
before that tribunal.

e Lord Chancellor agreed.

nique.

s\

ommuniqué for issue to the press was also agreed.

Annex 1.

» Netherlands Government are of opinion that the Fact Finding Com

hould be the organ, which should he entrusted within the framework of

ustice-Convention, to prepare the bringing to trial of enemy subjects. I

pposed that justice will in principle be administered by the competent
courts. '

« Committee should have the following task :

I'he ( ommnittee decides having regard to the evidence produced, which
enerny aliens are to be placed on the lists of names of persons, whose
surrender by the enemy will be demanded at the time of the capitula
tion or atter.
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(2) The Committee decides which national courts are competent for the
of enemy aliens, when courts of more than one country claim co
tence. Difierences regarding competence of this character
originate if the same persons have committed crimes on the te
of or against nationals of more than one Allied Country orif a
has been committed partly on the territory of one country and
on that of another. _

(3) The Committee shall make proposals regarding the question for
court and according to which procedure the prominent crim
(Hitler, Himmler, &c.) shall be tried.

It follows that the Fact Finding Committee should not be competent
resard to the bringing to trial of («) Suspects who are already in the powe
Allied authorities. Their surrender (extradition?) to the Allied State
wishes to try them is a matter which should be left to a mutual arranger
between all Allies. Only in cases where difference of competence arises.
Committee should decide. (b) Nationals of Allied States.

The trial of Quislings 1§ a matter which is exclusively left to the Nati
Governments, who can demand their surrender without the intermediary of
Committee. If they are in the power of other Allied authorities, they shoul
surrendered, if required. ’ \

Communiqué. ‘

Annex II.

Arising out of discussions which have been in progress for some time bet!
the Allied Grovernments concerned, & meeting was held at the Foreign Offid
the 20th October, under the chairmanship of the Lotd Chancellor, at which r¢
sentatives of the Governments of Australia, Belgium, Ganada, China, Cu
slovakia, Greece, India, Luxemburg, Netherlands, New Zealand, Norway, Po
Union of South Africa, United Kingdom of Great Britain and Northern Irel
United States of America. Yugoslavia and of the French Committee of Nat|
Iiberation agreed upon the final arrangements for the establishment forthwil
I.ondon of the United Nations Commission for the Investigation of War Cri

DECISION TO DISF}

As & oconsequens
Commission to the ¢
t it was umeces
Commd t
Governments repreaen
as the idea of ha
those Governments.

It was asoce

objected to the

Crimes Commission tk
Nations, which deal®
The Commissic
capacity with the qu
Technical Committed.
to appoint its chief
(Commd ttee No. III)

e ————

(+) See footmote on
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DECISION TO DISPENSE WITH THE TECHNICAL COMMITTEE.

\

As a consequence of the opposition whioh had arisen within the

"“‘4& Lf-‘ V (+)
Commission to the creation of the 1 ccmd.ttoa on the ground

that it was unnecessary, the Unitod. Kingdom Foreign office agreed that .’."u',

T}?:l;;; m«mﬁthe should be dropped, proviagd that the other

'.“ 1 Governments represented on the Conmission were favourable to this course,
: LB fan | ah?
ce ar. as the idea of having Q{ec cal Committee had originated with certain of

',' et(:l ;af:a& those Governments.

they shul It was ascertained (25th January, 1944) that no member Government
objected to the dropping of the Technical Committee (Mo 6), and the War
Crimes Commission thus became the solé body, representing the United
Nations, which dealt with War Crimes.

The Commission dscided (M. 7) that it should deal in an advisory
capacity with the questions which would have been dealt with by the
el Technical Commdttee. Acoordingly, when 1t prooeeded on February 18t, 1944,
of War (1 to appoint its chief standing committees, it constituted a Legal Commd ttee

(Committee Nos III).

i ——— —

(+) See footnote On Page esceces-s




UNITED NATIONS COMMISS ION
for the
INVESTIGATION of WAR CRIMES.

NOTES of Unofficial Preliminary Meeting held at 2,30 pe.fe
on the 26th October,1943, at the Royal Courts of Justice, London,

epres ative

Australis Lord Atkin
Belgium general M, de Baer
China | H.E, Dr.V.K,Wellington Koo
__ Czechoslovakia Dr.B.Ecér
~ Prance professor René Cassin
‘@Greece | M. C. Stavropoulos
Dr. J.M,de Moor
gir Samuel Runganadhan
M. A.J.Olaaen.
New Zealand - ¥r. C,B,Burdekin
Norway H.E, Dr.Erik Colban
Poland Professor Stefan Glaser
United Kingdom 8ir Cecil Hurst
United States of America Mr. J.M.,Allison
Yugoslavia H.E, Vladimir Milanovitch

2.  CHAIRMANSHIP:

As thie meeting was purely preliminary and unofficial
having for its object the exchange of views, it Iaawee&
that the Chairmanship should be held over until the official
meetings began,

SECRETARIALL

United Kingdom, and the secretarial staff remained to be

The proposed Secretary-General had not yet arrived in the .‘
appointed. 2\

4, QFFICES:
8ir Cecil Hurst described the acr:onmodation which had been |










e

4.

ecil Hurst said that the term 'Technical Committee'!

. r $
was perhaps & IEE!IQ misleading. He beiieved that the idea was to

have a body which should discuss, not 'technical' gquestions but
large questions of principle which could not be judged in ccnnection
with individual cases but only in connection with the cases taken
as & whole and should also discuss large questions of poliecy.

F,p#dol:ln referred to the effect of possible delay upon

studying individual cases, One question for the Technical Committee

might be to decide the class of case to be sent to the Commission.,
W said that the term 'National Tribunal’

covere ary as well as civil tribunals. He added that it would

be useful if the Commission might know what each Government was

doing so that a common policy might be pursued.

%11' gme% ggmg% suggested that it waas for the
Technica ee o define legal principles.

SUB-COMMITTEE;

It was decided that a small sub-committee, whom 8ir Cecil
Hurst was left to nominate, should sketch out lines of useful work

preparatory to the next meeting.
NEXT MEETING;

It was agreed that this should be summoned at the discretion
of 8ir Cecil Hurst, and that prior thereto the lists of War Crimes

should be distributed.

ERESS _NOTICES:

Dr, Ecér inquired whether communiques should not be issued

to the Press in future,

MINUTES;
It was agreed that notes that had been taken of the

discussion should be circulated; but that they should not be
treated as formal minutes in view of the unofficial nature of the

meet ing.

The Meeting closed at 4.40 p.m,.
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« Opgve erimes againat person mad m cosnitted withsul
Ln ind i et A ‘:.':".{‘.-':-'J. taclietion of m:m“”
..“:u:‘."m. falee IIM " W’ rape, sheflt
aad o0 & large seale

B Aesder, infliction of muuum a2 torture 00ue
-'um d-r sover af lagel '.?m» or in iom te supsrior

ordors.
Mauauu in o exesution of cial sentences dlearly
inte law and resulting io m. wodily
M or deprivation of 1 W

4 Grdering of or nunstns or partielpation An sessasrce ¢f
eivilien populetion or prisconers ol war

B. Oréering of or peraitiing or participation in aese essvutions
of hostages.

8. on-uz.ul exseution of xéseures of enlowed prestitution
{(inelading rilisation of women by devtors)

7. Opdering of and perticipetion by officisle in sdsiniesrstive

detention in sonsentiration especially in sases resul
umunmauuu{ s

. nm:t muuntn sy officisls l.n asasures of

v Ordering partielipation by offielals in ssasures of reelal

.;':ml: ald exte ition rgainet the Jewish seotion of the

19. Voselng e oivilisn populstion to take in ailisery

m ohe and o zanner -mum::::-
of olv sueh as trenahes 10 the ne —

hood of militery cperstions or deing oivilians as a shield for
sdvensing troops)

11. Deprivation of leeslities and digtriots of foo'=stulfe in @
Seonwr caloulated to eipose the civilisn popalstion Lo eiarvaticn

18, dombiag of eentres of aivilian nuhtm for the sole

purposs of terrorization as in Lhe ouse of the uoabariment of

s0tserdam,

::. sombing or nachine-gunring of civilian refugeets foa the
|

14, Firing on soate with sarvivors of torpeiced ssrcohsnt vesesld
18, dgl=treatuent of rrisoners of ar.

16, VUming or ordeving the aee of Jusedun bullets and othsy
wunisions and weapuns prohivited Ly international lasw

17, Deliverete sttachke apon hespital ships and grave violations
of She ueneve Jomvention on the reatment of fok and sunded.

18, Ordering or peruitiing ﬂfaq{o of quaarser or civcution eof
opders to that effeot.
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of the progesdin e of uir Lrneld gaNsir'e
Jowaiselion IV 187

W ;  aote direstls connected #ith warfare, ond sontrary
to custons of warF '

4, Gexing use of polsoned oF otherwine Lo jdden arese and sswadle
‘tu. inclacing aephyslating, polaonous sod slisilar gusen OF methods
L]

4310yl attadke on nospital shipé an’ hospilale.
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puving of iives OB land or at e,

Gee of giviiians o¥ pr : a soreen for mon.*

e.r for wlearing ar for Ay other W
fuvediately conngoted with sctual

7, any other viclation of the nagae ~onvention IV oF of the
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loss of Albersy to those to whow whey
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: deprivation of frerty o
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4. Lilful starvation of populations, groesaive peuoval of food=
gtul'fes or depriving persons of shelter, glonhln end, opr othe?d " ane

of suslonance.

Be Lospuleory enlistaent of civiliens oF prisghe sy of asy AN
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Be iateraaent OF gegregative in dohunan ganditione
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10, uerious jll~treataent of torture of aivilisng oF prinona e
of #af:.

11, cempelling sick or wounded, , ohildren or oldé peopls %0
a work whioh is out ol proporiien €0 their condition, wge »¥ anx

18, Iapesing eolleoilive punishdente.
13. any other visliations of the 4e Ve Jonvention of 1929

IhArd LAtegoEl! sepiods criues sgalnat preperty

Ae LPAmSS eowal tted without authority oF order
srimes agalnet property undes OréiRary eriuinel law

(thefs, ting, robhery, ares

3, Griwes censltied ander order or wilh approval of
suthorities:~ :

1. Hanton dsatruetion of propersy anrelated to ailitary evoats,
sarried out Ly sas cooupying suthorities, 1d pooapled countries.

2., Flusdering or uma“cr gnau'w selonging teo the L5ate,

sesvciations, hurehes; s eto. 'eto. OF privete tndividual e







ara 14, sub-paragraph (Q}. Omit the words
Wpoliable and admissible" beifore the word "evidence".

Lord Atkin expressed the vicw that the United Nations
should nake a declaration detevii™: ' g what acts should be
punished as Var Crimes. He also considered the 1919 1list of
war Crimes to be too long: some Of the offences contained in
it would in his opinion have to be dropped, The Conmiseion,
how.ver, considered that for present purposes no change should
be made in the list, since Japan and Italy had taken part in
drawing it up in its present form, and Germany had not
objected to it, and since it was not in any way put forwvard as
a final and definitive list of war crimes.

with the above onmissions, the Report was udopted
unanimously, not 2s a definitive pponouncement of the
Comnission on the matters dealt with or as a document
addressed to the govenments, but s a starting point and
practicil basis which would permit immediate comaencem:nt of
the work of the Commission and as & guide flor its deerct. riat,

"allingto o (China) ebsgrved, and it wos
agreed, that the Report would not nccessarily agply to the
Far Eost, where conditions were differcnt. He recallcd the
fact that China had suggestud that the ¢stablishment of
"pancls" or "branchecs" of the Commission in that part of the

world might be nccessary.

The draft form for transnitting cases to the Comnission
(Annex II to the Report) was aprroved and at the request of
nerbers the Chairman promiscd that printed copies would be
supplied for use by the National Offices.

In this connexion Professor Glaser (Poland) sugzested,
and it was agreed, that where to give the name and address OF
nther identification of a witness might endanger the witncso
or his family or persons connected with him, it would be
gufficient to describe the witness as "Witness No,-"

and register him under that number in the national filcse

The Chairman and Seccretary General were authoriscd to
take appropriatc steps to let the governments know that the
Commisgion was ready to commence work, and to invitc the
transnission of cases, &8 800N 4S8 possible, to 1ts Sceretariat,

It was cgreed that, though the gnb-Conmittec's Report
was not a “ocument addreogsed t i sovernments, there was no
sbjection to the members of the Gommission showing it to the
compectent orgens or departments.

Tt was left to the Chairman to convene the next sweeting
of the Comnission.
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CONFIDENTIAL.
UNITED NATIONS WAR CRIAES COMMISSION.
icial) MEETING HELD ON LTH JANUARY, 419LL,

There were presenti-

(United Kingdom) who acted as chairman.
(United Stutes), accompenied by Mr.

Professor S.A. (laser (Poland) Lawrence Preusge.
i (Netherlands)
_ (Greece) «
Bclgium .
1 (Norwa,v

: (Ghinc) cecompanied by Dr. Y.Liong,
Czcce oslovckicf.

C 8 t d_weekly mecti

On the proposal of the Cheirmen, the Commission ,.-»‘(3,@
resolved to mect hencoforth every Tuecsday at Fv3S-DP.me, ot
thoiRoyal Courts of Justice, unless it should be otherwisc
decided.

gngggggg; of the meeting.

On the propesal of the Chairman, it was decided to
rcgerd the meetings of the Commission s still unofficial in
chargcter. A proposal by Dr. de Moor that the Commission
should not in any evont woit more than o month before
beocoming officially constituted wes not pressed on the
Chairman's underteking to make clear in the proper quarters
that the whole Commission was opposed to any further delay
in giving its neetings an officinl charccter.

The Chairman asked the Secretary General for a
gtatement o8 to whot had heappened since the last mecting,
This statemont dealt with the matters mentioned in the
next notes.

Form fopr trangmitting Cases to the Commission.

The draft prepared for the printer was opproved,
subject to o modificction proposed by Monsieur Colban,
whosae exact form was tc bg settled by the Chairman.

ﬁ;gﬁz gng eaguipment of the Seocretorict: relations with
the Foreign Office.

The Seeretory General repcrted the progress made,

with/
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1t alscC decided that ccﬁmmniqués to the Press
ghould be apprcvad by the ComnissioNe

chargacter of the ggnmdssiog's Minutgs.

In order that thoe mombers Cf the Commission might
have the greatost posaible frcedom toO gxpress their viows,
Mr. Pell moved the follow - tion: “Moticns,
amendments and formal pre 1 deddy dY

the Socretary but no reco

of the aebato."

The resclution wos adopted, with the proviso that
mombers were not procluded from having the reasons for
their propoaala placed on record.

casgs 1o be tgggted 08 gcgﬁiaontigl doggmgntg.

The Chairman expressod the toc which no
objection was mede, thab Coses tc the
Commission would only bo open by the
Commissicn end its gtaff. ey would no jcated
to the governments.

of € aticn cf Coses e

ne, de Moor reiged this gubject and, in the course
of the general gxchange of views wnich followed, he moved
that ¢ gub-committoc ghould be set up to Araf't formal
rules, but he aid not press nis motion tc & docisions

It was agrecd that the rcaponsibility for placing
nomes of war opiminals on the comission's 1ist, l.0. OB
the list of persons whose gurrender for trinl the

Co ; a Nations %o demand

lay ¢ : The posaibility of
delegating i C sub-committeea. if
thore was & ET mentioned.

The functions to bo entrusted to the Senretarint
in conncction with the gxamination of Coses wos also
discussede

H., McKinnon wWood
gecrctary Gencerale




CON FIDENTIAL
UNITED NATIUS WnR CRIMES COMIAISLION

ilotes of Fourth Veeting held on 1lth January,1944.

e were presenti=

gir Cecil Hurst (United Kingdom) who was 1n the chair.
Professor S.A. Glaser (Poland)

Dr. de Moor (Netherlands)

Monsieur C. Stavro%oulog (Greece )

Mr. C.B. Burdekin (lew Zealand)

Monsieur Victor Rodson (Luxemburg)

Dr. sric Colban (Wlorway)

Monsieur idilan Bigticn_(Yu oslavia)
Monsieur F. Dumon Belgium
s B Czechoslovakia)
Monsieur Anre ‘Gros (¥rance)
Mr- HGTQQQEJQ;"EQLJ (Uni‘cd states) accompanied DY Mr. L. Preuss

Dr. dellington Koo TChina) accompanied by Dr. Y. Liang.

yg of last (upnofficial) meeting.

These llotes WEre approved, sub ject to the following correction

Insertion in the 1ist of those present of Professor S.A.
ser, (Poland) whose name had been accidentally omi tted.

Insertion of the correct hour of the commission's regular
sdey meetings, namely 3.00 p»e.

nal constitution_of the Commission.

On the provosal of Mr. rell, the Commission adopted the following

oltuion:

"The Commission will consider itsclf organie€d for busincss
gday, Jaopuary 18th. It considers itsell now gufficiently
anised to elect officials and adopl rules of procedure,

ction of officerse.

The Commission elected sir jecil Lurst as Chailrman and confirmed
general. (1)

o

appointuent of Mr. Hugh lecKinnor Wood as Secretlary

This appointment
ting at the Foreign




Appointment of &a sub-comni ttee on rules of pgggedure.

pr. wellington Koo, secondcd by rrofessor Glaser, moved
the following presolution which was adopted:

'"That a sub-Committee on Rules and Procedure be appointe .
immediately with instructions %o report at the next meeting.
This report may pe accepted by a majority of those present".

The foliowing members were appointed to form this sub-
committee: Mre pell, Monsieur Gros, Dr. Wellington KOO
and :ord atkin, it ne were able 1o SErVe.

Aggointment of a financial sub-committee.

The Chairman having guggested that it would be desirable
to set up a sub-committee tO consider the numerous questions
which arose with regard to the finances of the Commission
and their administration, and that this boady should have power
to co-opt persons having finen cial experience, particularly as
regards the financing of internati nal bodies, Nr. rell moved
the following resolution, which was adopted:

"Phat the Chairman be authorised to appoint a committee
to consider matters of finance having to do with the Commission.'

-

Tfhe Chairman appointed Dr. de uoord, Monsieur B. Eder ©
Monsieur Bodson to constitute this sub-committee.

Agenda_ of next meeting.

1t was agreed that the memorandum dated 17th December, 1940,
which had been circulated by Dr. Béer to the membérs.of the..
Comnisepon should be discussed at the next meeting.

(Signcd) H. MeKinnop Wood
Secretary General.

B i
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l':. 50
X
UNITED NATIONS WAR CRIMES COMMISSION
ng.
MINUTES OF FIFTH MELETING
held on .
18th January 19Uk e
t There were present:
1
Sip Cecil Hurst - United Kingdom (Chairman)
United States of Anerica;

Mr. Herbert Pell -
accompanied by Mr. Lawrence Preuss.
Lord Atkin - Australia.
vonsieur F. Dumon - Belglum.
Dr. V.K. Wellington Koo - China; to
accompanied by Dr. Y. Liang.
Dr. B. Eder - Czechoslovakia;
accompanied by Monsleur Benes.
Monsieur André Gros - Franoe. )
M. C.Stavropoulos - Greecs.
Monsieur Viotor Bodson - Luxenbourg.
Dr. J M. de Moor - Netherlands.
M. C.B. Burdekin - New Zealand.
Dr. Erik Colban - Norwey.
professor Stefan Glaser - Poland. e
Monsieur Kuhar - Yugoslavia;

accompanied by Monsieur Milan Ristlteh.

APZROVAL OF MINUTES )
last meeting were ap sroved a4l o

The Minutes of the

by the Chairman.
A
les
CONFIRIAATION OF PRI-‘.VIOUS__PB_QQ_E-‘Q)_IIK_}E&
On the motion of Mr. Poll
the following resolution was adopted: the
That all electlons, resolutions and comlttec appoint ents
agoepted by the Com dssion at the meeting of January 1llth 1944
ape hereby confirmed by the Commission at 1%s firast con: letel;
official meeting.
That the proceedings of the earlier wnofficinl meetings oi'
and 4th January 194ty are like
i

26+th October, 2nd Decembor 1943,
wise confirmed.

had an opportunlity of 8

The Chairman reported that he had !

to Mr. Eden, the Secrctary of State for Foreign Affairs in the
Urited Kingdom, the decisions ceached at the mecting of the U

ission on January 1lth, and that Me. Eden was strongly A
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the Commission getting to work forthwith as decided at that mecting.

REPORT OF THE SECIETARY GENERAL

(1)

a shorthand-typist had been engaged and that the Minutes and other

The Secretary General stated that

doouments of the Cormission could now be reproduced on its own

premises.

2)
He also said that an officinl to act as Chief Ulur}(; had been

selected.

The &hairnum observed that the Commission was an autonomous
body and that it would be proper for the Financial Sub-Bommittee to
consider and fix the salary of all persons receiving an appoint-
ment under the Commission, their decisions being confirmed in due

course by the Commission.

RULES OF PROCEDURE

Mr. Poll presented the draft Rules of Procedure
drawvn up by the Sub-Committee on Rules and Procecdurc, which were
read seriatim and commented on by Mr. Pell.

They consisted of four Articles proposcd by the Sub-Comnittee
and two special sugpested amendinents to be voted upon geparately.

After certain amendments had been nade in the proposcd Acticles
general approval vas given to thom, and the Secretary General was
directed to place the text as amended before the next mocting of the
Comnission.

in connection with Article 3, Rule 13, aoz:gt‘iLin_;'; 4o which
members may sveak in English or French-and any member miy ask for
a translation, the Chairman suggested that he should be authorized
to make arrangements to have an interpreter prosent, but it was
dceided to wait for further experience of the working of the Com-

mission befors taking this step.
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the Commission getting to work forthwith as decided at that meeting.

REPORT OF THE SECLET.RY GENERAL
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a shorthand-typist had been engaged and that the Minutes and other

The Secrotary General stated that

doouments of the Cormission could now be reproduced on its own
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He also sald that an official to act as Chief Cler}E }').ad been

selected.

The &hairnm; observed that the Commission was an autonomous
body and that it would be proper for the Financial Sub-Gommittee to
consider and fix the salary of all persons receiving an appoint-
ment under the Commission, their decisions being confirmed in due

course by the Commission.

RULES OF PROCEDURE

Mr. Pell presented the draft Rules of Procedure
draws: up by the Sub-Committee on Rules and Procedurc, which were
read seriatim and commented on by Mr. Pell.

They consisted of four Articles proposed by the Sub ~Comnittee
and two special suggested amenduents to be voted upon separately.

After certain amendments had been made in the proposcd Articles
general approval was given to them, and the Secretary General was
directed to place the text as amended before the next meeting of the
Comnission.

In connection with Article 3, Rule 13, according to which
members may speak in English or French and any member may ask f'or
a translation, the Chairman suggested that he should be authorized
to make arrangements to have an interpreter prosent, but it was
decided to wait for further experience of the working of the Com-

mission beforec taking this step.
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3.
(1)

It was decided that the first suggested amendnent, which was
as follows:

Section 3 of Article 1. In addition, in the event of a tie
he shall have, as chairman, an additional vote to break the
tie; this additional vote shall not be given to any person
other than the elected chalrman.

should be held over pending further experience of the ‘worlzing of
the Commission.

Roferring to the opposition which hod arisen within the
Comuission to the creation of the Techniocal Committee, on the
ground that 1t was unnecessary, the Chalrman said he had been
requested by the Sceretary of State for Foreign Affairs of the
imited Kingdom to inform the menbers of the Comuission thal he and
his advisers agresd to the Techniczl Committee being dropped, but
desired to rru!c:: sure that the Governments represented on the
Comnission were favourable to this course, as the idea of having a
Technical Committec had originated with certain of those Governments.
The Chairman pbinted out that if the Technical Conmittec was

abandoned, the War Crimes Comaission would be the sole body re- as

& yAa R P
presenting the United Nations which dealt with VWar Crimes.
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UNITED NATIONS WAR ORIMES COLMISSION

MINUTES OF SIXTH MEETING
held on
25th January 194).

There were present:
8ir Oecil Hurst (Chairman) - United Kingdom

wecompanund by Mr. Herbert Pell - United States of Amerioa
Mr. howorew ce Prewas Aticdn - it - Austxalia

Generel M, de Baer « Belgiun
2000 ed by Monsieuwr F, Dumon
Drn V.K. KOO - m
Momads kndré Gro
Monsjewr 8
M. 0.8tavropoulos - Greeoce
Monsieur Viotor Bodson -~ Luxenbour
Dl'o J.Kl u m
Dr. Erik Colban
: Professor Stefan Glaser - Polard
A.L.Dr, Wr¥. Kuhap » Yugoslavia
agcompanied by Monsieur Milan Kistdtoh

APPROVAL OF MINUTES
On Mr. Pell's motion, reading of the Minutes was
dispensed with and the Minutes were signed by the Chadrman.

TECHNICAL COMMITTEE :
The Ghairman asked that members of the Commission,

who were in a position to do 80, would state the attitude of their

governments on the question of dropping the idea of a "Mechnioal

Comnd ttee" mm
SR LT

No member present reported any objectdon on the part of his
government. (1) Tord Aticin satd that tho High Oommissioner in London .
personally approved, but had to refer the question to the Australian,
Government., A disoussion took place regarding the conseguences for the
War Crimes Commission of the abandonment of the Technipal Comnittee, but
no conclusions were adopted. The Chairman said he would inform the
Searetary of State for Foreign Affairs in London that there had been no

(1) See also below reference to this subject in Dr, Bder's statement
on his memorendun of 17 December 1943,




objeotdions made at the meeting on the part of the govermmopts, and that
the question of trenafor to the War Crimes Commission of problems
originally intended for the Techniocal Committee was reserved.

FORMAL _ADOPTION OF THE RULEQ
The Rules as oirculated wore formally
ﬂdﬂp“dc

REPORTS BY THE FINANCIAL SUB-COMMITTEE

Staff Appointments. The Sub-Committee's Report on Staff Appoint-
mente (aeorowry Gemeral's sadAry, appointments of Miss Pittendrigh and
Miss Sirey) was prosented by Dr. de Moor, as Chairman of the Sub-

Conmittee, and was approved.
Finanocial administyation. Dr. do Moor presented the Finangial Sub-

Committee's First Report on the Finanoial Administration of the

Commission.

Disoussion of the report was adjourned at Mr. Pell's request in
order that he might commmicate it to his government and reoeive lts
instructions. It was agreed that the words "for example if its budget
has to bear the cost of establishing and maintaining an international
court" in the last two lines of Page 1 should be deleted from the report.

The Sub-Committee was asked to submit a budget of expenditure ocover-
ing the period down to 31last March of the current year.

DISCUSSION OF DR, ECER'S MEMORANDUM OF
~ 17th DECEMBER 193 Dr. Eder moved the following

resolutions in substitution for the proposals made at the end of his
memorandum;

1) A sub-gonmittee shall be founded to oconsider facts and evidence.
2) A sub-pormittee shall be founded to consider means and methods of
enforoement.

3) A sub-committee shall be founded to oconsider legal questions.










Oommission. Stress was laid on tho necessity for close contact

betieen the sub-conmittees, if threoe were oreated, and on the diffi-
oulty of strict delimitation of their functdions; and it was under-
stood that, as olroumstances might require, the Chairman would act

as a co-ordinating agency, sub-committees might have Joint meetings,
and questions might be referred by one of them to another sub-committee.
Article III Rule 9 of the ?tulea would entitle any member of the
Comission to' attend any nﬁefd.ng of a sub-cormittee, and the repro-
sentative of the oquuiry.transmitting the Case under examination

would normally do so if not a member of the sub-cormittee.

The Ghairman considered there were sub jeots, e.g. the establish-
ment of an international court, for which some governments might want
to send special represuntatives to hear and take part in a sub-
committee's deliberations. This was considered to be possible.

On a vote being taken, Dr. Eder's resolutions were adopted.

APPOINTHENT OF A NOMINATING COMMITTEE
On the motion of Dr. Wellington

Koo, the @Ghairman, Dr. Efer and Mr. Pell were asked to form a
committee to submit proposals as to the size and merbership of the new
sub-committees, af'ter ascertaining the views of members and the

cxtent to which they would be free to serve on these bodies,

t)
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UNITED NATIONS WAR CRINMES COM'ISSION

RULE

(aw approved generally by the Commission
at its Fifth Meeting on 18th January 1944)

Article 1. Ghairman,

Section 1. The Chairman, elected by a majority of the
Commission, shall, unless he designate some other member of the
Cormission to do so, preside at all meetings.

Section 2, As chairman, he loses none of the privileges of a
member of the Commission; he may take part in debate and vote.

Seotion 3. In the event of these rules, and the amendments or
additions to them that may from time to time be adopted, failing
to cover a case that may arise, the chairman or presiding off'iocer
shall rule, subject to the approval of the Commission, and may
instruot the Rules Committee to propose a rule ocovering the ocase
in question.

Section 4., If for any reason the office of oﬁainnan should become
permanen vacant a new election must take place within
fifteen days.

Artiole II. Seoretary General.

The secretary general shall keep the minutes and records of the
Comnission and shall commmicate them as desired by the members.
He shall attend all meetings of the Commission and shall have the
right to speak. Further duties may be ordained by the Commission.

The secretary general shall prepare the minutes as soon as possible
after each meeting and distribute them to the members of the
Commission.

The secretary general shall be eleoted, and vacancies shall be
filled, by the same method as the chairman.

Article III, Rules of procedure.

Rule 1, ' The Commission shall meet at such times as it may

signate; meetings may, with not less than one week's notice, be
called by the chairman, or at the written request of one half of the
members of the Commission; such request to be addressed to the
secretary general.

Rule 2. The order of business at each meeting shall, unless otherwise

ordered by the Comnlssion, be as follows:~-

1. Reception of new members.

1l. Minutes.

III. Repox
IV, Unfir
V. New t
VI. Adjou
1. Nevw
introduced %
2, The |1

secretary
therc shall

be discuss

4. Unf
at the cnd

or during
that meet
of a ncmb



Reports of com dtteos.
Unfinished business.
New business.

Ad journments.

1. Now membors shall be received by the chairman and
introduced by hin to the Congadssion.

2. The minutes of previous moetings shall be read by the
secretary general end after the reading of the minutes of any meeting
there shall be given to the menbers of the Commission ample
time to comaent and to orfer corrcctions. This reading may be
unanimously dispensed with.

3, Bach ocomviittee shall report through its chairman, or
through some person designated by him. Any nember of the
comyittee may introduce & minority report. These reports may
be liscussed by the Conmission at the time.

4. Unfinished business is the business that was in hand
at the ond of the last mecting.

5. Nev business 4s any other business.

Rule 3. lovions may be mede fron the floor; it is preferable

that they should be veitten, ani read by the secretary general. A
notion to come before the Cormission does not need a seconder. .otions
mav be made in French or in English. Any menber may request a
translation.

Rule 4. The merber having the floor may, sith his own consent,
bo interrupted by pertinent questions. The presiding officer
shall judee of their pertinence. The merbers of the Cormission
are requested to confine their remarks as .moh as possible to
the subject in hand.

Rule 5. Decisions of the Commission are to be by ma jority vote.

Any member may demand a tiro-thirds majority on any question

before the Comnission.  This demnndl may e made at any time before
the vote is token, either 2t the mecting or by notice

pruviously given to the secretary gemeral. It cannot be made after
the voting has begun.

Rule 6. Two-thirds of the members of the Commission shall constitute
a quor\n.

Rule 7. No vote ufter the rending of the minutes shall be
Taken until at least fifteen mirates af'ter the time announced
for the meeting.

Rule 8. No nmeciing shall be called to order until a quorun
is present.

E‘ule 9. Any menber of the Comidssion moy &% any time cither before
or during the course of o accting aopoint a substitute vho at
that wectine oc during “ay nart off it shall have o 1 the orivileges

of a neiber or the Cowd sion.

/Rule 10.










of the expenses might prove & gerious burden for some of the govenmants.
The Sub-Commi ttee acoordingly suggests the adoption of & aystem under whioch:
(a) Up to an amount to be fixed by the Commission, the Commdssion's annual
budget would be payable in equal shares by the governnents;

(b) Any sum in exoess of this amount which might be deoided to be required
for the Cormission's work would be payable in aooordance with an appropriate
goale of allocation, such as is in force for the same reason in other

jnternational organisations.

1f this suggestion is approved by the Commission, the Financial Sub-
Committee will moke all necessary studies and enquiries and submit a acheme

for giving effect %o it.,

k. PREPARATION OF A PLAN OF ADMINISTRATION

The above suggestion only relates
to allocation of expenses and leaves open all the details of the future
administration of the Comnission's affairs. The Sub-Committee has already
commenced its aisoussions and will report its oonclusions to the Commiusion
as soon as possible._










or all questions ©
Svﬁ_bmnn—lluuv%&d

(o) A Sub-Cosmd ttec for all questions eoncerning the "
partioular geogrsphioal location”

Decenbar 17th 1943.
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UNITED NATIONS WAR _CRIMES COMMISSION

MINUTES OF SEVENTH MEETING
held on

1at February 194k

There were present:

8ir Cecil Hurst (Chairman) = United Kingdom

Mr. Herbert Pell - United States of Amerioa
accompanied by Dr. Lawrence Preuss

Lord Atkin - Australia

Monsiew de Baer - Belgium

Dr. V.K. Wollington Koo - Ohina

anied by Dr. Y. Liang
Dr.m - Ozechoslovakia

Professor René Cassin - France
aogompanied by Monsiewr A6 Gros
M. C.Stavropoulos - Greece
Sir Samuel Runganadhan - India
Monsieur Victor Bodson - Luxemburg
Dr. J.M. de Moox - Netherlands
Dr. Exrik Colban - Noxway
accompanied by Monsieuwr Finn Hioxrthoy
Professor Stefan Glaser
A.L. Dr, ¥T.
acocompanied by Monsie

APPROVAL OF MINUTES

Reading of the Minutes was dispensed with,
and the Minutes were signed by the Chairman

EFFECT UPON THE FUNCTIONS OF THE
WAR ORIMES COMMISSION OF THE AB ANDONMENT

WAR RS e

OF THE TECHNICAL COIMITTEE

Speaking on the Minutes, Dr. de Moor said
that the Chairman's statement at thetop of Page o . "that the question

of transfer to the War Crimes Commission of problems originally in-

tended for the Technical Cormittee was reserved” - did not corrospond

to his impression of the Comm.ssion's attitude.
The Chairman, speaking as the representative of the United Kingdom,
made the following statement on this point, which he asked to have

inserted in the Minutes:

"Having now had an gpportunity of studying the Declaration read by
Dr. Bder at the meeting on January 26th 1944, I fecl bound to make
a reserve as to some statements made in that Deolaration. I om




2

not satisfied that in all respeots tha Declaration presents a
correct statement of the nresent position. 1 refer, partiouler-
1y to the last sentence of the first paragraph nunbered 1, and to
the third sub-paragraph of the paragraph numbered 3. :

I feel some doubt as to the functions of the Commission in
regard to the matters dealt with in the above two passages, and
I feel obliged to put in this reserve because of the irmortance
which I attach to the principle of the common poliay."

Some discussion ensued as to how the abandonment of the proposal
to set up a Technical Committee affected the work of the Commission:
a majority of the members considered that the Commission should
deal, in an advisory capacity, with questions which would have been
dealt with by the Technical Committee, and several stated this to

be the desire of their Covernments.

n
It was ultimately proposed by Lord Atkin and k; Colban, and

was agreed, that the Chairman should be invited to inform the
Secretary of State for Foreign Affalrs in the United Kingdom of this
fact, and should ascertain whother it was Mr. Eden's intention to
convoke another Foreign Office meeting for the purpose of defining
more fully the funotions of the Commission; and that for the
present the Commission should continue to work on the plan adopted

at the meeting on January 25th 194k. "

APPOINTMENT OF SUB-COMMITTEES

The Chairman presented the proposals
of the Nominating Committee which were accepted, subjeot to the

addition of Mr. André Gros, France, to the Committec on Enforcement.

The Sub-Committees were accordingly constituted as follaows: -
Sub-Conmittee on Facts and Evidence

Mr. de Baer EBolgim)
Dr. B. BEéer (Czechoslovakia)
Dr. Lawrence Preuss (United States of America)

Sub-Conzittee on Enforcement

Dr. V.K. Wellington Koo (China)
_ Sir Sanuel Runganadhan (India)
J{¢r <Be. Erik Colban (Norwsy)
Dr. J.M. de Moor ENetherlands)
. Herbert Pell (United Statos of America)
A.L. Dr. ¥¥. Kuhar (Yugoslavia)
Lord Atkin (Australia)
Monsicur André Gros (France)




3

%_—_(}9__1:11;1_:’._*_:5’;9_&3 on lepal Questions
Dr. Y. Liang (China)
Dr. B. Ecer (Czuchoalowmkia)
M. C.Stavropoulos (Greece
professor Stefan Glaser (Poland) )
Dp, Lawrence Preuss (United gtates of Amorica) /),_»

1t was agreed that the Chairman could, ex-offiolo, sit on any
of the Sub-Comri ttees at any time.

It was decided that the Committec on Facts and Evidence ghould
meet on Wednesday February 9th at 10.30 a.m. and therocafter on each
succeeding Wednesday at the same hour unless otherwise deqidod.

It was agreed that any delegation Whose cases were %o pe discussed
by the gub-Cormiitee at a particular meeting should pe notified in
advance by the Secretary General, in order that it might send a repre-
gentative if not already pepresented on the gub-Commi ttee.

Professor Glaser asked whether 1% pight not be expedient to
authorise the aub-Corad ttees 10 co-op® non-merbers of the Cormission

to act as 2ss8essSOrs, but it was felt better O await experience of

the working of the Sup ~Cormdtbees.

TNDISCRETIONS IN THE PRESS

e ——— ———

to the Commission's work in the Press. that as

nis position as Chadirman of the Cormi.ssion Was generally ¥nown, he

had been frequently approached by the Press, and wWas takiﬁg the line
that the Commission had a very aifficult task wnioh it st pe allowed
to pursué without constant attention from the newspapers. He

thought the better papers would appreciate that the pest way to help

the Commigsion was not to talk too much sbout its worke.

LECTURE BY DR. ECER

Dr Béer veferring to Article 117 Rule Uk of
the Commission's Rules, asked and received. the Gonmission's agreement
to his piving o lecture at Birmingham for the Loague of Nations Union

on the Trial of War Crirdnals.

5
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UNITED NATIONS WAR CRIMES COM

MINUTES OF EIGHTH MEETING
held on

8th February 194

There were present: -

Sir Ceeil Hurst (Chairman) - United Kingdom

Mr. Pell - United States of America
accompanied by Dr. Preuss

Lord Atkin - Aystralia

M. de Baer - FPolgium

Dr. Liang - €hina

Dr. Eder - Czechoslovakia

Professor Cassin - France
accompanied by M. Gros

V., Stavropomios Greece

Sir Samuel Runganadhan India

M. Bodson Luxembourg

Dr, de Moor - Netherlands

Mr. Burdekin - New Zealand

Mr. Colban - Norvwey
accompanied by M., Hiorthoy

Professor Glaser - Poland

Dr. A.L. Kuhar - Yugoslavia
accompanied by M. Ristitch

ADOPTION OF THE MINUTES

The Minutes were read and, on Mr. Pell's

motion, were signed by the Chairman.

EFFECT OF THE ABANDONMENT OF THE TECHNICAL COMITTEE
TPON THE FUNCTIONS OF THE WAR CRII/ES COMUTSSION

With regard to
the passage in the lfinutes dealing with the Technical Gommittee,

the Ohairman said that he had been in touch with the Foreign Office,

and Mr. Eden's advisers were in favour of the Commission proceeding

with 1ts work upon the footing that it was now charged with the

funotions which would have been exerciscd by the Technlcal Committee.

It was not lfr. Eden's present intention to convoke another meeting
at the Foreign Office: he thought it would be sufficient to asend
a note to each of the Governments of' the United Natlons on the

sub ject.
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In reply to several members who felt there was still need for
more precise definition of the Commission's new task, the Chairman
expressed the opinion that a certain fluidity would not be a dis-
advantage, and that if the Oommission prooceeded to advise the
Governments to the best of its ability on the problems which arose
in regard to war oriminals, it need not fear objections on the

‘ground that 1t was exoeeding its competence. He thought the

Foreign Office note to the Governments would be in this sense.

MEMBERSHIP OF THE SUB~-COMMITTEE ON ENFORCEMENT

The Chairman suggest-
ed that Mr, de Baer should be added to this Sub-Committee. A
motion to that effect was moved by Mr. Pell and was adopted.

Sub-Committee, presented the Report.

On the motion of Mr. Colban, the Commission adopted Part I,
which fixed at £1,100 the maximum financial liability to be inocurred
by the Commission down to 3lst Maxrch, 1944, other than the charges

payable in oconnection with the Commission's premises, the amount
of which 1t had not been possible to ascertain.

Part II made further proposels regarding the method of alloocat-
ion of expenses suggested in the Sub-Committee's First Report on
Finanoial Administration. On Mr. Colban's motion, it was decided
that the Commission's members should recommend this part of the
Report to the Governments for their consideration.

MEMBERSHIP OF THE FINANCIAL SUB-COMMITTEE

Dr, de Moor i.formed the
Comnission that the Finanoial Sub-Committee felt that a represent-
ative of one of the riocher Governments might, with advantage, be
added to the Sub-Committee. At present it consisted entirely of

18
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‘ In reply to several members who felt there was still need for

" more precise definition of the Commission's new task, the Chailrman l S
! expressed the opinion that a certain fluidiiy would not be a dis- : Qf : ,
; advantage, and that if the Commission prooeeded to advise the ::es {
‘ Governments to the best of its ability on the problems which arose &
in regard to war oriminals, it need not fear objections on the
,' ground that it was exoeeding its competence. He thought the l'::
Foreign Offioce note to the Governments would be in this sense.
E MEMBERSHIP OF THE SUB-COMWITTEE ON ENFORCEMENT i Bl siddonbs Xng
"1 ed that Mr. de Baer should be added to this Sub-Committee. A :
motion to that effeoct was moved by Mr. Pell and was adopted.
I, ADMINISTRATION BY THE
Dr. de Moor, Chairman of the
Sub-Committee, presented the Report.
On the motion of Mr. Colban, the Commission adopted Part I, 3
which fixed at £1,100 the maximun financial 1iability to be incurred in
by the Commlssion dowm to 3lst March, 1944, other than the charges m.
the

payable in connectdon with the Commission's premises, the amount
of which it had not been possible to ascertain.

Part II made further proposals regarding the method of allocat-
ion of expenses suggested in the Sub-Committee's First Report on
Finanoial Administration. On Mr. Colban's motion, it was decided
that the Commission's members should recommend this part of the
Report to the Governments for their consideration.

MEMBERSHIP OF THE FINANCIAL SUB-COMMITTEE

Dr, de Moor informed the
Commission that the Finanoial Sub-Cormittee felt that a represent-
ative of one of the richer Governments might, with advantage, be
added to the Sub-Committee. At present it consisted entirely of

R
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representatives of occupied countries which would only be able to
make small payments to the Commission's expenses. No resolution

was noved.

WORK OF THE SUB-COMMITTEE ON ENFORCEMENT

AND ON LEGAL QUESTIONS
A discussion took place as to whether these

bodies should meet at once, or wait until the subjects with which
they were concerned had been debated in the Commission. It was
rosolved that they should meet, and that the merbers of the Commnission
and their Governments should send proposal;s and relevant docunents
directly to them through the intermediary of the Secretary-General.

In reply to Professor Glaser, the Chairmen said there would be
no difficulty in arranging:;')roper cases for joint meetings of the
Sub-Committees on Enforcenent and on Legal Questions.

14 was deecided that the Sub-Committee on Enforcement should meet
on next Friday, and subsecquent Fridays, at 3,00 porte 1t was
understood that the question of an International Court would not for
the time being be taken up by it.

The di.tc and hour of meeting of the Sub-Comnittee on Legal

Questions was loft to be fixed at the next mecting of the Cormnission.

d.,¢ :.9744-
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UNITED NATIONS WAR CRIMES COMMISSION

= ————

BY THE FINANCIAL SUB-COMMITTEE nses

The Sub-Committee has considered further the two questions refers:-

ed to it by the Commission, and begs to report as follows:

1. Budget for the period ending 31lst March 194

On 25th January last the Sub-Committee was asked to submit "a ring
budget of expenditure" for the perliod from the establishment of the
Comminsion down to 31st March 1944. This is a period during which the
Commission will evidently have to rely on supplics and advances made,
subject to reimbursement, by H.M. Government in London, and the Com-
mission’s object is simply to fix the maximun liability which it is
prepared to inour in this manner during the period.

Owing to the number of British Government departments involved,

1t has not yet been possible to ascertain the amount of the charge

m.
which will be made for the Comniission's premises, including rent,

he
oleaning, heating, furniture, telephones cte. The total liability .

already inourred by the Commission SPWSEISENREEER in respect of its
staff and of equipment, and printing and stationery furnished by

H.M. Stationery Office is as follovs:

Secretary General.
Pagsage from New York
to England (approximate) BOI S 00 0
Salary (4 months 1 day)eces.. 504 N 0

Chief' Clerk. Salary, bonus & ,
insurance (2 monthe 5 days)... 71 3 6

Shorthand Typist. Salary, bonus
& insurance (10 weeks)eeocesss 37 0 0

Supplics & Printing fwnished
by H.M. Stationery Officce.... 68 12

.6730..‘__19. 9.




II. Financial Adninistration

The Sub-Committec is considering Draft Financial Rogulations
which have been prepared for it by the Secretary General, but is not
yet ready to report to the Commission. Before a ocmplete Draft of
the Regulations can be dravm up, it will bo necessaxry for the Com—m
mission to take a decision upon the method of allocation of expenses
suggested in the report made to it at its last meeting by the Sub-
Committec. Further consideration has been given to the details of
this method, and the Sub-Committee proposes that the system adopted
should be one under vhich:-

(e) Each Government would in each budgetary period (commencing
with the period April 1944 to March 1945) pay what may be called a
"basic subscription" of 4,00 towards the Commission's expenses.

If the expenditure for which the Commission think it necessary to
budget in a particular budgetary period should be less than the

total of all the basic subscriptions, the balance would be paid

automatically into the Working Capital Fund, which nust be estab-
1ished to protect the Comaission against delays or defaults in the
paynent of contributions, a risk which must be taken into account in
establishing the financial system of any international organisation.
(b) Expenditure voted for any budgetary period in excess of the

total of the basic subscriptions would be divided according to a

scale of allocation dravm up with the consent of the Governments

concerned, and taking account of the particulaer circumstances of

each Government.
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UNITED NATIONS WAR CRIMES COMAISSION

MINUTES OF NINTH MEETING
held on

15th February 194L.

There were present:

Sir Cecil Hurst (Ohairman) - United Kingdom

Mr. Pell = United States of America
aococompanied by Dr. Preuss .

Lord Atkin = Australia

M. de Baer - Belgium
accompanied by M. Dumon

Dr, lLiang = China

Dr. Eéer “ - Czechoslovakia
acoompanied by M. Benesh

Professor Oassin = France
acoompanied by M. Gro

M. Stavropoulos f - ece

M, Bodson Adea Luxenbourg

Dr. de Moor - Netherlands

Mr. B-uwdekin - New Zealand

Dr. Colban - Norway

Professor Glaser - Poland

Dr. Kuhar - Yugoslavia
aocompanied by M. Ristitoh

APPROVAL OF MINUTES
Reading of the Minutes was dispensed with and they

were signed by the Ohainnan

COMMUNICATION WITH GOVERNMENTS

The Chairman asked the members to
ascertain, and let the Seoretary-General know, through what offioial
channel the Commission should oommunicate with them. The person
or department to whom the Commission's communications should be
addressed might not be the same in all oases.

He also asked whether the members were communiocating, or wouvld
commmnicate, with their Governments, regarding the Financial Sub-
Committee's suggested method of dividing the expenses of the Commis-
sion. This was found tc be the ocase.

Professor Glaser stated that the Polish Government agreed to the

suggested "basic contribution" of £.00.




1
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FINANCIAL ADMINISTRATION OF THE COMMISSION
Mr. Pell said it would

be easler to consult Governments upon & concrete scale of allocaticn.
After some disoussion the Financial Sub-Committee was asked to
prepare such a scale.

RESOLUTION MOVED BY MR, PELL AS CHAIRMAN OF THE SUB-COMHITTEE
ON_ENFORCEMENT (C.6.)

Mr. Pell presented the resolution, and a
discussion ensued as to the objects to be attained by it, and upon
various aspects of the problem of war crimes. Mr. Pell and other
members of the Sub-Committee explained that what they needed and
sought was sufficient information on the questions put by the
resolution to enable them to discharge their task of recommending
what measures were required for securing adequate punishment of war
crimes, for example, national legislation to fill up gaps, uni-
fication of legislation, possibly international action such as
ostablishmont of an international ocourt.

One of the questions put in the resolution was omitted, as
overlapping with another, and the resolution was adopted in the
following form:

"That the members of the Commission are requested to obtain, to
the best of their ability, and to transmit to the Sub-Committee
on Enforcement, information as to the state of their national law
on the following questions, in which the term "war crimes" refers
to criminal acts mentioned in the List of War Crimes provisionally
adopted by the Commission.

1, Does the oriminal law of the country impose some, and, if
80, what penalty, for some, and, if so, what war crimes?

2, Is the jurisdiction of the national courts in administering
oriminal law, in so far as that law punishes war crimes, restrict-
ed as to territory or nationality?

3. What is the procedure as to appeals? What courts? And

what 1s the ordinary time before the final appeal, if any, is
decided?"

It was resolved that members should endeavour to reply as soon

as possible.




EFFECT OF ABANDONMENT OF THE TECHNICAI, COMMITTEE UPON THE
FUNCTIONS OF THE WAR CRIMES COMMISSION

Answers from U.S.A,, Ozechoslovakia, French National Committee.

Mr Pell stated that the U.8. Government aocepted the abandon-

ment of the Teshnioal Commdttee, and the taking over of its duties
by the Commission,

The Chairman said a letter in the same sense had been commui-
cated to him by Dr, Eéer. This letter showed the Czechoslovak
Government to have decided that:

"The Czechoslovak Government agrees with the proposal that the j
compesionce of the United Nations Commission for the Invewtigation
of War Crimes should be extended to all questions which are 4)
connected with the problem. The Czechoslovak Government also _
agrees that the Committee of Experts should be dropped."

Professor Oassin read a letter stating: (translation)

"The Frenoh Committee of National Liberation agrees that the
oreation of the Technical Committee provided for in the British
Memorandum of 30 August, 1943, in order to help the Commission,
should be abandoned. At the same time, it 1s understood that
all studies of a legal nature, as well as the possibility of
making proposals to the Governments, will be entrusted to the
Commiseion itself."

8 TTEE ON LEGAL QUESTIONS
It wos decided

that this body should commence its meetings. After the close
of the Commdssion's session, the members of the Sub-Committee
fixed the first meeting for Monday, February 21lst, at 3 p.m.

Cu(//a&m
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UNITED ~NATIONS WAR CRIMES COMMISSION

MINUTES OF TENTH MEETING
held on

2énd February 1944

There were present:

Sir Ceoil Hurst (Chairman) - United Kingdom
Mr. Pell - United States
accompanied by Professor Preuss

Lord Atkin - Australia

M. de Baer - Belgium

Dr. Liang - China

Dr. Eéer - Czechoslovakia
accompanied by Dr. Benesh

M. Gros - Franoce

M. Stavropoulos - Greece

M. Bodson - Luxembourg

Dr. de Moor Netherlands

Me. Burdekin New Zealand

M. Colban - Noxrwiay

Professor Glasor - Poland

M. Kuhar i - Yugoslavia
accompanied by M. Ristitch

MINUTES
Reading of the Minutes was dispensed vith, and they were
signed by the Chairman.
COM/ITTEES
On the Chairman's proposal, it was decided that the exist-

ing sub-committees should heneceforth be called "committees."
STAFF

On the Chairman's proposal the engagement of additional typing

assistance was authorised.

AND PRESI:I\ITn'.f‘IOi‘r OF CASIIS OF W.R CRIMBo
Certain changes were made,

and th® Secretary-General was instructed to send copies of the amended

text(l)to the members of the Commission for the information of their

National Offices, or other persons preparing cases for the Conmission.

(1) Doe. € 7.(1)




e
IN
PERPETUATION OF EVIDENCE/AN AUTHENTIC FORM

Referring to the last
pvaragraph of the above report, the Chairman saild it might be possibls
for H. M. Government to make arrangements, such as were made for the
Leipeig trials after the 1914-1918 war, for ovidence of witnesses to
war orimes to be taken on oath and under oonditions enabling its
authentioity to be tested, if any of the United Nations, not having
machinery of their own for the purpose, would weloome such facilities.

ORGANISATION OF NATIONAL OFFICES (1)
M. de Baer, Chairman of Committee I,

supported by Professor Preuss, to whom Mr. Pell gave place as
representative of the United States Government, proposed that cortain
information regarding the organisation of existing National Offioes
should be procured for the information of the members of the Commission.
No resolution was adopted, but Professor Preuss asked to be recorded
in the Minutes as expressing on behalf of the United States, the desire
that information on the points mentioned by M. de Baer should be made
avoilable, as it would assist the United States, and poasibly other
Governments, to establish National Offices on sound lines.

The Chairman said the members whose Governments had set up National
Offioes would doubtless do their best to comply with this request.

STATEMENT BY THF CHAIRMAN OF COMMITTEE II (ENFORCEMENT)

Mr. Pell,
as Chairmin of Conmittee II, stated that this Committee regarded
the oonsideration of the organisation of an international court as a
necessary preliminary to its work, and therefore proposed, with the
Commission's permission, to begin discussions on the au_b,jent as soon
as possible. The Chairman of the Commission said he had been unable
to obtain the promise of the Attorney General of the United Kingdom

to attend a meeting of the Commission for the purpose of discussing

the question, and in these circumstances he could not ask Committee II

to walt longer before taking it up.

(1) Doo. 0 9.
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INFORMATION PUBLISHED BY THE ' MANCHESTER GUARDIAN'
‘Manchester Guardian'

ON 19 FEBRUARY 194.

Mr. Poll called attention to an arbiole in the

which appeared to be the result of perusal of the Commission's Minutes.

He urged that measures must be taken to prevent suoh leakage of

information.
It was deeided that the Minutes should be marked Seoret instead

of Confidential, and the oiroulation striotly controlled.

Glaser, as Chairman of Committee III (Legal Questions), with the @
1

object of obtaining information for the Commission on the above sub ject.

No formal deeision was taken, but it was understood that those members

of the Cormmission who felt able to do so would supply the information.

—D
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UN1TED Jmﬂ.‘m'\b L {ll.{'.n., COMMI 5° :ION

S = SInn X YA e -z SETEEEY TE

FIRoT REEORC._ OF L,oul'rm 1 me,T | AND’ EVIDENCE) A4S ADOPTED BY THE

COMLISSTON |
Corru:p;s sion

mwauon .x.'d presentabion of ooscs ¢ of &

As o result of uxaminihg a ccrvwain nuaboer of cases which have been
transmicted to the Conmdassion, Comud.ttee I proposes that the Commission

".should cnll the atiention ot the iational Offices o the following points.

1. In the opinion of the Comudssion the papers sent to it in any

particular casc should stato:

1) #hat is the offonce allouged?
2\ Can tho offunder be idontified?
Wit was the degres of responsibilivy of the offender having

ogard to his position?
Was the offonce comibted on the oftonder's owa indtiative or in
obedicnce o ovders, or in oarrying out 8 sysbenm or legal

. fliSl)U;;itil?? ¥
Wnot evidonce is oveditable in support oi' the charge?

Qi paddcation of the provable defonco.

duother thu casc appears to be reasonably comple ve

\.‘

2. It is dGosiruble thab in tronsadtting w charge the National Office
should., in addition to spucifying the headdng in the List of War Crimnes
ander which the aharaoe 10 J."‘..-i indicate it provisions, if any, of the

nationsl criminal law (whuthor oivil or wdlitary } have boen infringed Ly

he acoused

3, It is undurscoeod thot LT may in some instances be inpossible, for
roasons of seourity, to iduntify o witntes or vwitnugaes by name in the
dnowknts trongmtted to the Comndsuion, but the Notione) Offices arc xo=
quosted at leatt to staie, in gonural tems, e evidence or inflornetion on
vihdel L:I‘.-, charge 48 b '500.; and A1l accesstry informition in regard to the

viituesocs Jwbua ve nvailable for ¢ wmdication orally to Conmittee 1T or

to the Commission, il thoy arc waneeGed.

L
-~
"

k. Coiittoe I would bo gratotus i1 vhe National Orffiocs would supply
at least foruwe copius of wach ~ane taans dbtes to the Cummission - carbon
copics on thin poper will gaffice - in addaiwion to the signed original.
5. Lt is ilnporbtant thot the cascs should be maried, - 1 the vlace
provided in the Fora, ‘::1.,-. "CHARGE TO «..»o”) with notional ¢ crial numbore
mdL. ting the way in whicn the chaw fy;z nre 1'";.1.«: L by the Mat Lv..ﬂ of1'ices
The objuct iz o movide a faol-nronf mewnod by which the 0a88C8 G be
jdentiriod in any corruspundence ruiating T the o hebiesu the Commission and

La VA RYS
the Offirvwe Uniess ©ie is domn, casus 0y
partioularly shere Uhe nne ob the accused is not knovm.
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7. Reference to prisoners of war camps,should show, 1f possible

b; the official number or desoription,
the country in which the camp is situated cud its exaot
loocation.

ga) whether the camp is one for officers or for other panks
]
o

8. In view of the possible death or disappearance of witnesses
of their geographioal dispersal, and of the deliberate destruction of
evidence by the Axis in ocoupied countries, the Commission wishes to
oall the attention of the Natdonal Offices to the neocessity of
at once, while it is still available, evidence of war orimes in an
authentio form, with a view not merely to thc work of the Commission
but also to prosecution for such crimes before the ocompetent tribunals.
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Confidential c8
5 February 2lst, 1944.

UNITED NATIONS AR CRIMES COMMISSION

RESOLUTION proposed by Professor GLASER,
as Chairman of Committee III.

The United Nations War Crimes Commission will be grateful to the
International Commission for Penal Reconstruction and Development if it
oan provide the War Crimes Commission with information on the system of
eriminal justice established by the Axis in the oocupied countries.

The following information in partiocular would be valuable:

1/ Have the Germans merely extended their own criminal code to

the country; or

2/ have they enforced a new one; or

3/ have they used two jointly, and if so to which spheres of the

administration of criminal justice do ithey apply each dode?

In describing the system of criminal justice established in the
various countries by the occupying Power, it would be desirable to give
information on the following three subjects:

a/ The criminal code, i.e. the kind of offences that are punished
and the type of punishments that are provided for them;

b/ the code of criminal procedure, i.e. the typo of judicial

organisation that they have established in the various countries,

in partioular; the competence of various oourts, the procedure
and the effect of proclaiming a state of emergency and how of'ten
such measures are¢ taken, the status of the police and who they
are, the status of the magistrates, the soope of defence per-
mitted to the accused, etc.;

o/ the penal system, i.e. the administration of prisons and the
establishment of concentration camps. '
It would also be advisable to append to this report the original
text of all the most important legislative and administrative provisions

enacted by the occupying Power.

’ _..p-.\.%';h k‘-.n-... N
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UNITED NATIONS WAR CRIMES COMMISSION

MINUTES OF ELEVENTH MEETING
held on 29th February 19,

There were present:

Sir Cecil Hurst (Chairm.n) = United Ki

Mr. Poll - United States
accompanied by Professor Preuss
tkin = Australia
- Belgium
= China
- Ozechoslovakia
- Franve
- Greeoce
- India

““ﬁhnurg

c9
February, 1944

UNITED NATIONS WAR CRIMES COMAISSION

' ORGANIGATION OF EXISTING NATIONAL OFFICES: POINTS ON
4 CH INFORMATION IS DESIRED BY THE U. S. DELEGATION.

@)
(2)
(3)
")
(5)

(6)

(M

(8)

Organization;
Approximate number and types of personnel;
Relationahip to other departments or offices of the government;

Sources from which evidence is derived (whether from military
intelligence, secoret servioce, interviews with esocaped
prisoners of war, eto.);

Manner in which evidence is eollected (whether by hearsay,
sworn depositions, eto.);

Purpose for which evidence is ocollected (whether for inolusion
of names on list of persons whose surrender or
extradition is to be demanded, or for the preparation
of indiotments as a basis for proscoution in the national

oourts);

Against whom is evidence being eollected (offenders against
nationals only; against nationals of eo-belligerents;
Axis nationals for offences against their ovm nationals

on their own territory)?

Approximate state of progress of the office in the compilation
of evidenee; approximate number of cases examined.
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MINUTES OF
held on 29th February 1954

There were present:
gir Ceoil Hurst (Chairmn) . United Kingdom
Mr. Poll - United States
accompanied by Prof
Lord Atkin - Austr
M. de BacY

Dr., Liang - China
Dr. Eéer - Ozeohoslow.rakia

M. Gros Franue

M. gtavropoulos Greeoe
Sir Samuel Runganadhan India
M. Bodson Luxembourg
Dr. de MooXr Netherlands

}|'u 0011)9.“- - Nol‘\r&y

Professor Glaser - Poland
Dr. Kuhar - Yugoslavia

acoompanied by M. Ristitoh
MINUTES Roading of the Minutes was aispensed with, and the Minutes
were signed by the Chairman.
OOMEISSION‘S EYPENSES Dr. Liang stated that the Chineso Govenmﬁnt
acoepted the prinoiple of the "basio oontribution" of £400 per annum.
M. de Baer made the same statement on pehalf of the pelgian Government.

PERMISSION FOR PROFESSOR GLASER TO SPEAY, ON THi SUBJECT. OF AR CRIMES
The Commission, under Rule Lk, agreed %o Py

public on the subject of wor crimes.

REPORTS ON THE. WORK, OF COM. gorEES M. do Baor, 4ir, Pell and Professor
Glaser, as Chairman of Committees I, 1T and IIT pespeotively, gave short
aocounts of the activities of their committees.

Tn connection «ith the report on Committee I, Lord Atkin suggested

that it would be interesting to the Comnission to peceive an aocount of

some of the 0ases of war crimes which that Committee had oxamined and found
reasonably somplete. TPhis was agreed to.

ADMISSTON OF OTFER_UNITED NATIONS 10 MEMBERSITE OF i, COMEESION

M. Gros said he had reason %o believe that prazil, whieh had suffered

from war orimes, would like %o join the Commission. The same might be

true of Mexico and other United Nations, whioh had also SO suf fered.

By what method could this be done?
/After
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UNLTED _NATIONS VAR CRIMES _COMMISSION

Minutes of pwelfth Meeting
held on

March 7%h 194k

There were present:
gir Cecil Hurst (Chairmzm} - United Kingdom
Mr. Pell - United States of Amerios.

4, de Baer
aocompanied by M. Dumon
Dr. Liang - China
Dr. Benesh . Czechoslovakia
M. Gros - . France
M. Stavropoulos Groece
Sir Samuel Runganadhan . India
M. Bodson Tuxenbourg
Dr. de Moor netherlands
Mr. Burdekin New Zealand
Mr. Colban Norway
Professor Glaser Poland
Dr. Kuhar - Yugoslavia
accompanied by M. Ristitch

a———

Reading of the linutes vas dispensed with and they were
signed by the Chairman.

EXPENSES OF THE COMLSSTON

Referring to the entry in the Minutes

noncerning the Commission's expenses, Dr. Kuhar said he had already

informed the Counission that his Government acoepted the "pasio con=
trivution" of £,00, but the #act had not been reoorded in the Minutes.
Mr. Colban made 4 atatement to the same effect.
Dr. de Moor and . Bodson said their respective Governments also
accepted the "pagic contribution.”
ADMISSION OF OTFR VNITED NATION: 0 MBSREIP OF THE COMMSSION
The Chairman said he had asked for the opinion of the Foreign 0ffiocs,

as he had been requested to do at the last meeting, but had not yet

received a reply .

e s i ———

WORK OF COMITTEE T (FACTS AND_EVIDEICE]

e

1. de Baer, -~hairman of

Comnittoe 1, gave an aocount of ‘the manner in which the Committee




was purf‘on.ning its work, and drew sonclusions as to the work of

the National offices.

A general discussion followed.

1. Gros said hu had objections to the Commdtteets procedure,
which, in view of the ixportance of its work, he would submit in
writing
WORK OF COl-ﬁ-C[TTE_E_?_[_I_(_E_I@__‘O_R__C@h_@_N}‘" )

Mr. Pell, Chairman of
Committee 1I, said the Committee had concluded its prelindnary
discussion of' the question of surrender of war oriminals by the
Axis Powers. M. Je Baer had been appointed reporter to draft
provisions which the Conmission might recomend for insertion in
the armistice toras. The COl;xmittUC would next take up the question
of transfer of war crininals by one United Nation to another.

At lir. Pell's rcquest, the Chairman promised %o approach the
Foreign Office on the subject of cbtaining copies of the Italian
armisticc terms for the merbors of the Cormadssion.

WORK OF COMMITTIE III (LFEGAL 'QUESTIONS)

professor Glaser, Chairman
of Conmittce ITIL, said that Comndttee, after discussion, had
appointed reporters for the following questions: definition of
war crime (Dr. Eder and Professor preuss ), the plea of obedience
to the orders of o superdior wuthority (Dr. Béer und Professor
Preuss); the gops in national legislation (M. gtavropoulos);
collective criminal responsibility (Dr. Réer). Lt had regorded
the question of the kind of national courts «thich should deal
with war orimes as onc for Committee 11, and for the time being
was leaving alone the problem of retroactivity of legislation.

DATE OF MIETIIG OF THE COMISSION
jir. Colban suggested that it

might be desirable for the Comyidssion to meet every two weeks only,

subject to the Chairman's right to convene o special meoting.

In accordance with this suggostion, it was decided that the

Comrdssion's next meeting ehould be held on muesday llarch 21st

at 3 p.nm.
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TABLES

Allocation according to:~
TABLE A TABLE B TABLE O
U.N.R.R. A League of Nations 1eague of Nations

adnﬂ.nistra.‘b‘.\.ve (1I.L 0.) (I.L.O.)

expenses NOXM goale wartime scale
goale )

23

30 ¢
20 ¢
100 7
20

80.-"

United Kingdom
U.S.A.
Yug,oslavia

b o ol POTAL
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6= L3 -
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UNITED  NATIONS WAR CRIMES _ COMMISSION

Minutes of Thirteenth Meefing -
held on
21 Hﬂroh, 19UI-0

At the request of the Chairman, who was prevented by illness from
attending, Mr. Pell (United States of America) took the ohair, under
Artiole 1 of the Commission's Rules.

There were also present:

Dr. Preuss, who accompanied Mr. Pell

Mr. Oldham - Australia

M. de Baer - Belgium

Dr. Wellington Koo - Ohina
accompanied by Dre Liang

Dr. Eder - Ogzechoslovakia

M. Bumnay - Irance

M. Stavropoulos = Greeoce

gir Samuel Runganadhan = India

M. Bodson - Luxembourg

Dr. de Moor - Netherlands

Mr. Burdekin - New Zealand

Mr. Colban ~ Noxway

nn prria:n. - POMn‘d

Dr. Kuhar - Yugoslavia
accompanied by M. Ristitoh

MINUTES

e—————

Reading of the Minutes was dispensed with and they were signed

by Mr. Pell.

ba

FINANCE COMMITTEE'S REPORT

The Oommittee's Ohalrman, Dr. de Moor,
prescnted the report. He pointed out that the object of the suggested
aystem of allocatlion was simply to effect an equitable distribution of
the Commission's expenses. ‘The Commission approved the report and
adopted the proposed rosolution. It requested its members to submit the
resolution for the approval of their respective Governments, and
authorised Dr. de Moor and the Secretary General to prepare a suitable

doocument for this purpose.

WORK OF COMMITTEE I (FACTS AND EVIDENCE)
~' fThe Chairman of the Committee,

M. de Baer, said it had been Sir Cecil Hurst's intention to make a

I /










prinoiple which was outside the competence of Commdttee I.

In the resulting discussion, M. Burnay said M. Gros considered
oollective responsibility for war crimes should become the basis of the
Commission's proceedings; mere merbership of the Gestapo was a arime.
fo this it was objected that individual Gestapo menbers could not be
pm:l.ahad according to their deserts without evidence of particular

| atrooities they had committed, and Committee I must oontinue its work.
Vagious members exvressed the hope that cases against leading war crimine

als would be transmitted to the Commission.

COMMITTEES II and ITI

No reports were made on behalf of these Cormittees.

TRANSMISSION OF CHARGES AGAINST LEADING WAR CRIMINALS

Dr. de Moor

moved that the National Offices should be requested to send in their

. most important cases as soon as possible, especially cases involving

charges aghinst the arch-criminals and xing-leaders who had signed their
names to publioc proolamations ordering that hostages should be shot,
civilians deported to other countries, ete.

Thiz resolution was adopted.

ived and they
MEMBERSHIP OF COMMITTEES I and III

On the proposal of if. de Baer,
Dr. de Moor was elected a member of Commlittee I.
Mr. Colban was asked if he would consent to become a merber of 3 and
Oamittes III. He replied that he was too busy to come regularly but

cial one

" wuld attend when he was able.
of the

MINTES OF THE COMMISSION by the
Some merbers expressed the wish that the

sre the

Mnutes should record more fully the different points of view expressed ;
| might
in the Commission. The Secrctary General promised to take aocount of

these observations.

The next meeting was fixed for ) April at 3 p.m., unless the
Chairman should desire an earlier meeting.

oo 28 bl
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22 March, 1944.
"UNITED NATIONS WAR CRIMES COMVISSION
RESOLUTION ON FINANCIAL ADMINISTRATION (1)

ON 21 MARCH, 1944, ON THE PROPOSAL OF THE FINANCE COMMITTEE
AND SUBMITTED FOR THE APFROVAL OF THE GOVERNMENTS
REPRESENTED ON THE COMMISSION

Note by tha Secretary General

its meeting of 21 March, 1944, the United Nations Wer Crimes Commission
the following resolution and requested its members to submit it for the
of their respeotive Governments.

Resolution

# fiscal year of the United Nations War Crimes Commuission shall rumn
April to 31 March inclusive, Liabilities incwurred before 1 April, 1944,

be inoluded in the budget for the year 1944-1945.
eal

Oommission shall adopt for each year a budget covering its
ted expenditure for that year. Upon approval of a budget by the Com-

the total amount approved shall be allocated to the member Governments
determined as provided in the Annex to this resolution. Eaoch

» Government undertakes, subject to the requirements of its constitutional
, to contribute to the Commission promptly its share of the expenses
termined. They shall inolude provision for the creation and maintenance
capital to enable the Commission to meet its expenses notwithstand-

lay in the reoceipt of contributions.

The Oommission shall make regulations govorning its financial and general
stration. '

This resolution shall be submitted for the approval of the member Govern-
, which shall be given by.a communication in writing to the Commission's
tary-General signed by the diplomatio representative in London, or directly

he Government itself.

' " " Annoex %o the Resolution

The totel amount approved by the Commission for the exponses of each fiscal
» in aoccordance with Paragraph 2 of tho Resolution, shall be divided as
ows among the member Governments:

(a) Bach Government shall pay a basic contribution of £4.00;
(b) If the amount approved exceeds the total amount of the basio

contributions, the excess shall be divided in the proportions
shown in the following table:

(1) Previously called the "Financial Sub-Cormittoc."
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§ was drawn up as late as tho: end of last year by a meeting of tho
flons at Atlantic City at which all the Governments had ample time to
apd discuss. 1t before .they wnamimously adopted it.

UN.R R A. organisation was set up in November 1943 and is to ocarry
ark in Burope and in the Far East for only one or two years after the
m of hostilities.

b War Crimes Cormission pursues the ir.estigation of war orimes over the
a8, was oreated in October 1943, and will be at work for only a limited
or the cessation of hostilities.

U.N.R.R.A. has taken into acocount the finanoial difficulties at present
wed in the occupied countries of Europe, as well as their probable
1l position during the next two years. '

9 Finance Comnittee of the War Crimes Commission has to take a similar
jm into account.

Ry adopting the U.N R.R.A. allocation it is suggosted, however, that an
amber of units should be allocated to the United Kingdom and the’

States respuctiVoly, as is the case under the League of Nations (Inter-

8l Labour Offico) scale, and that the number should be 550 each.

ore were spooial reasons for the distinotion made in the U.N R.R.A
tion which do not apply to the present ocase.

t should be emphasisod that so long as the Commission's expenses remain
odorate scale, and tho amount of the budgot borme in equal shares (basio
butions) 4s a substantial fraction of the whole, Governments with low
itions wndor the proposed scele will nevertheless pay substantial

itages of the total budget. 5 '

Draft of a Resolution for submission to the Governments

1

(Not reproduced)
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Report of 7 February, 1944 (Doo C.5)

|
"LL. "FINANOIAL ADMINISTRATION e

The Sub-ﬂmnittee 4s considering Draft Finanoial Regulati
which have been prepared for it by the Secretary Gdneral,
not yet ready to report to the Commission. Before a
Draft of the Regulations ocan. be drevn up, it will be
for the Commission to take a decision upon the method of
of expenses suggested in the report made to it at its last
by the Sub-Conmittoe. Murther consideration has been g
' details of this method, and the Sub-Cormitteé propoge' the
system adopted should be one under which:='

(2) Each Government would in each budgetary per:lod( :
with the period April 1944 to March 1945) pay what may be
a subscription" of £,.00 towards the Comulssion's
If % '?E;mtm% or whioh the Commdssion think it
to budget in a partioular budgetary period should be less

. ths ‘total of all the basio subsoriptions, the balance would
paid automatically into the Working Capital Fund, which
established to protect the Oonmission against délays or
in the payment of contributions, a risk-which must be toke
account in establishing the financial mtem of any intern
organisation.

(b) Expenddture voted for any budgetary period in m
the

the total of the basio subscriptions would be divided

to a scale of allocation drawn up with the consent of
Governments concerned, and taking account of the particular
ciroumstances of each Government."

signed by the Chalxrman.
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Minutes of Fourteenth Meeting
held on
L April, 194,

Chairman - Sir Cecil Hurst (United Kingdom)

There were also present:

Mr. Pell - United States of Amerioa

accompanicd by Dre Preuss
Mr. Oldham - Australia
M. de Baer - Belgium

Dr. Liang - China
Dr. Eéer - Ozechoslovalkia

Dr. Cassin - Franoce

- Luxembourg
- Netherlands
- Poland

- Yugpslavia

M. Bodson

Dr., de Moor
Dr. Gla-s@r
M. Ristitch

Reading of the Minutes was dispensed with and they were

signed by the Chairman.

3: POSITION OF COMMISSION MIBERS TAKING

PART IN THE PROCEEDINGS WITHOUT HAVING BEMN BLECTED TO THE
COMMLTTEES

PROCEDURE IN COMMITTEES

Mr. Pell consulted the Commission on & question vihich

had arisen in Committee II, namely , whether members of the
Commission who had not been elected to a Committec, but exercised

the right to "appear" beforc 1t and "take part in its disoussions’

under Article IIJ,Rule 11, of the Commission's Rules, wore entitled

to vote.

After a discussion in which it was wrged, inter alia, on the
one hand that to allow such persons 1o vote was contraxy to
principle since responeibility for the Committce's recormendations

rewted vith its members, and on the other hand thot to do so

prcscntcci certoin Ll_d,v:_\n'tagu{;) the CO'..'.liSSiOTl TAOCU_T_“:f}Ct"i its

ived and they
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Chalrman
persons in question the fullest right to take part in the dis-

oussions and meke suggestions, put aid not permit them to vobe.
understanding that the views of

meubers attending a Corrd ttee, but not
pe brought to the Cammission's attentdon in

4f they 8o requested.

WORK OF THE cmﬂ.‘ﬂm
Commdittee 1 had not met since the Com-

mssion's last meeting.
The Chairmen of Committees I1 and III gave brief aocounts of

the subjects they were discussing. The OCommittees had no reports

o motions ready for the Cormission.

DISOUSSION OF M. GROS' STATEMENT

The Chairman referrcd to the
important atatement read by M. Bumnay, on behalf of M. Gros, at
the Commnission's last méting, and said that he, oo, was Reglming
to doubt whether, if the Cormission continued to be confined within
the limits fixed for 1t at its oreation, 1% could satisfy the
expectations which the speeches of leading statesmen had caused
the public to found on its work.

Several menmbers expressed thenselves in the same sense.
Listing of individual wer criminals was hempered DY the diffioculty
of getting evidenoce and had 80 par failed to touch those guilty of
the gravest orimes. Tt was inadequate as & system of aotion for
the Cormdission. Prinoiples and nﬂw_ Jgust be established which
would glve more corprehensivo rasulta‘. Reference was made to the
certainty that the Axis Powers! outrages would cbmtinue until their
defeat, ,and there was said to be grave danger of similar criminal
activities after their defeat. It a8 asked whether the Cormdssion
could not take measures to prevent such oontinuance of orino, as woll

as to punish crines after they had been cormitted.

ived and they
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The following resolution was adopted on the proposal of the

Chairman:

"The Cormission requests Cormittee 111 to toke into
tion the declaration read by M. Burnay at the
Cormission's mecting of 19 Maxch and to report to it
whether any, and if so, what, reocormendations ghould be
submitted to the United Nations for overcoming the
aifficulties set forth in this decloration.”

The following further resolution was adopted on the motion

of M. Burnay:

"Tn order that the information may be availeble for
the responsibility for war crimes, the Comnission

requeste that governments whose territories have been
occupied by the enery yill as soon as possiblo cause 1lists to
be nade of all eneny civil and militaxy persons in authority
in each oooupied distriot sinoe 1939, such as Gauleiter,
Governors, Chiefs of the S.S. and Gostapo, with as corplete
partioulars as possible regarding these persons’' identity."

The next mecting was fixed for 18 April at 3 p.i.

s,
Bpoic fee




UNITED NATIONS WAR

CRIMES COMMISSION

- —

Minutes of Fifteenth Meeting

held on
25th April, 1944

et

Chairman - Sir Cecil HURST (Undted Kingdon)

There were also present:

Mr. PELL -
acoompanied by Mr.

ll!‘. OI-DM -

ul de BAER -

Mr. WELLINGTON KOO -
acconpanied by Dr.

Dr. ECER

M. GROS

M. STAVROPOULOS

Sir David MEEK

M. BLUM

Dr. de MOOR

Mr. BURDEKIN -

Mr. COLBAN -
acoonpanied by Mu.

DI'. (HJASER -

United States of America

PREUSS

Aus tralin
Belgium

China

LIANG
Czechoslovakia
¥rance

Greece

India
Luxembourg
Netherlands
New Zealand
Norway

Edward HAMBRO
Poland

M. MILANOVITCH - Yugoslavia
accompanied by M. RISTITCH

MINUTES

e

Reading of the Minutes was dispensed with and they were

signed by the Chairman.

ESTABLISHMENT OF A FAR EASTERN PANEL OR BRANCH OF THE

o e e o

OMMISSION: DROPOSAL BY THE CHINESE REPRESENTATIVE

My, WELLINGTON KOO submitted the following proposal:(l)

"Recalling that the oreation of a For Eastern Penel cf
the War Crimes Corriission was conterplated from the
outset;
and

Considering that the increasingly large number of
war crimes oommitted by the Japanese in the Far East
require early investigation and examination by the
common action of the United Nations concerned;

It is proposed that the War Crimes Commission take
up immediately the question of the establishment of the
Far Eastern Panel or Branch and appoint a special
cormittee to consider and report on the subject."

(1) Doe. C.13

ived and they




" branches would be nee -
had approved the establishment of a panel in Chungking.
Tt was unnecessary to go into the matter of principle as he
thought it had generally been accepted. But the Chinese
Government was anxious to have a Far Eastern panel estaRlished
as soon as possible. A great body of evidence in the se
cases had already been collected, and while the Commission
could continue to discuss general principles regerding its
work as a whole, he urged the immediate appointment of a
sub-committee to consider the practical steps for the
establishment of the panel as soon as possible. -

As regards the seat of the panel, he thought Chungking
would be most convenient. It was the wartime cppital,
commmications were good and the United Nations bad diplomatic
representatives there.

As regards scope, it hed been clearly expressed in the
memorandum of the Foreign Office in March 1943 that local
panels should enjoy the greatest possible degree of autcnomous
action and prestige consistent with the central and co-
ordinating functions of the headquarters of the Commission.
The Comaission would adopt general prineiples, but in so far
as loocal conditions were different some modifications might
be found necessary. Local panels should be able to exercise
discretionary power to make modifications provided these were

not in contradiction with the general principles approved
by the Commission."”
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Mr. Wellington Koo said that if the seat of the Com.ﬂ?on was

, branches would be necded elsewhere. The Gh:l.nf e
a approved the establishment of & panel in Chunking.

unneceNsary to go into -the matter of principke as he thought

A g:’:;ea.t body of evidenoe

in the Chinese cases had ady been collected, and while the

/ :
Commission could continue discuss the principle he urged the
/

iymediate establishment of a rttee to consider the practical
aspects.
As regards the seat of

be most convenient. It vmé the capi cormumications were good
and the United Nations Kad diplomtio rep sentatives there.

, the prinociple of settipg up loocal panels had
been olearly expzyssed in the original note fr the Foreign Offioe.

buld enjoy the.greatest possible p stige.
uld adopt general principles but in so

ght be different some modifications might

ormission.

Mr. PELL sgid the mumber of American cases of cfines agoinst
civilians was very lorge. The Uni*béd States was more directly
interested in war crimes committed in the Far East than in those
comm tted in Burope. He had no objection to the idea of a Far
Eastern panel. It was part of the original conception of the

Commission's work to have a fairly independent agenoy to deal

with For Eastern ocases. Tdentification presented more diffioulties \

in the case of Japanese than in that of Germoans. He sunported the

proposal for a subsidiaxry agency.
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Mr. COLBAN supported the idea of constituting & sub-comrd ttee
" 4o report. He suggested the following points o be oconsidered by
the sub-ocormittee: (1) Membership: The sub-ocormittee shouwld
inolude representntives of the Governments most {ntorested in Fer
Eostern problems, but no Government not at war with Japan should

be represented. (2) Tasks of the panel: The panel must have a

certain latitude. He thought the gub-comd ttee night investigate
the question of the appoinument of three committees, similar to
those in London. Cormittee 1 would of course be necessary but the
sub-commi ttee might consider whether the tasks of Committees 11

and III should be split up- (3) Seat of the panel: He himself

was perfectly satiafied to leave this motter %o the Chinese
Arbassador. (&) Finanos: As yas the case for the Commission, the
personal exponses of members ghould be suppor ted by the Govern=
nents, administrative expenses by the camission. (5) Unity of
work: He thought it would be well if the sub-comittee would
consider whether the Governments nerbers of the Commission should
be requested, in 80 fax as they appoint re'preaentatives on the
panel, to take special steps 4o secure that their reprasontat'wes
on the main Cormission and on the panel would work on the same ived and they
1ines. The sub-commulttee might suggest that the Commission should
xoop the panel jnformed of the development of the work not only of

Cormittee I but also of Committees 1T and III.

Dr. de MOOR said that possibly two panels would be necessary
because of the great distances betwoen theatres of wor in the For
East. The Netherlands Government had not yet been able to set

up a commission or investigation. The whole territory of the

Notherlands Indies was occupied by the Japanese and infornation

was very aifficult to obtain. He supported the proposal to set
o a sub-committec. The principles on which panels ywould have to

work would be the same as for the Cormission. Tor the moment he
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agreed tha® Chunking should be the centre but later on

centre for jnvestigation might be nocessary.

The CHAIRMAN snid the main principle Wwas the some for both
theatres of war pbut local modifications sould be necessary becouse

of different oircumstances.

Sir David MEEK sald the proposal to set up & sub-cormittee to
coneider the whole question and report to the Cormission met with
no objection on Tndia's part. As fay as he knew no national

office of investigation hod yot been sct up by India.

\re. BURDEKTN had no doubt that the New zealond Government
would be in agroement. New 7ealand had so far hod very few coascs

and no special organication hed yet been set up.

The CHATRMAN said that in the Far Easi there was mich greater
aiffioulty in collecting evidence. Thore had peen greater mal-
freaiment of prisoners pus evidence Vas aifficult to obtain because
of the refusal of the Jopanese to allow visite to the camps by
representatives of the proteciing power. The sub-comuittee would
no doubt be able to 1eave a free hand to each country to make its

own arrangoments regarding ite no tional office.

M. GROS sald France hed not enough cases to send to the
Commission. After the 14pcration of 1ndo-China the sicuation would
be different. Franco V&S extrenely intorested in principle but
until Indo-China woas 1iberatcd she would rot be able to send any

cases for prosentation to the Comrilssicn.

My. PREUSS said appropriate instractions would have to be
issued to the military and navel authoritios for the collecting
of evidence.

S ST I B =~ W e

"Dy, Wellington Koo said that of course each ¢
\Ams frec to make arrangements about its owm Jr;tior;agw;?ice
s regards the language difficulty, help could no doubt be ;
got from the staffs of the Embassics in Chunpkin .
example, the British Fmbassy had on its e
wore familiar with the Chinese language."

For
staff members who

ived and they
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Snbassy L OeRE.

Tho CHAIRMAN sodd that, as regards the composition of the
committee, each of the countries {nterested in or p&rtioipnting
in militoxry operations in the Far East ghould be Nproaented on
the sub-committee. These were: United States of America,
Australia, China, France, Great Britain, India, Netherlands and
New Zealand. As regords finanoce, the setting up of the panel
st cffect the finances of the Commission, beocause of the need

for constant communications between the two boddes.

Mr. COLBAN said the comittee would be & standing one and
Mr. WELLINGTON KOO said that contact would be maintained between

the Committee and the Cormission.

Mr. PELL moved that a sub-ocommittes, on which all members
perticipating in the Far Eastern war ghould be represented,
should be set up to prepare & report on the matters mentioned in
the Chinese Ambassador's proposal. He suggested that 1ts members
should be appointed by the Chairman.
The motion was carried unanimously.
ived and they

FINANCE COMMITTEE

Mr. PELL moved that a member of the Finance Committee to

replace Mr, Bodson should be appointed by the Chairman.

COMPOSITION OF COMMITTEES II AND II1

Mr. PELL proposed that Sir Cecil Hurst should be appointed
o member of Committees II and III, and Dr. ECER proposed Mr. Pell

as o member of Committec III. Both propositions were agreed to.

FUTURE WORK OF THE COMMISSION

The CHAIRMAN said that the business for the next meoeting

would be the discussion of M. de Baer 's proposals as Chairman

W
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UNITED NATIONS WAR __CRIMES OOMMISSION

Minutes of Sixteenth Meeting
held on

May 2, 1944

Chairman - Sir Ceocil HURST (United Kingdom)
There were also present:

Mr. PELL - United States of Amerioca

Mr, OLDHAM - Austxalia

M. de BAER - Belglum
aocompanied by M. DUMON

Dr. LIANG - China

Dr. , BENESH - (Ozechoalovakia

M. GROS -« France

M. STAVROPOULOS = Greoce

M. BLUM - Luxembourg

Dr. de MOOR - Netherlands

Mr, COLBAN - Norway
accompanied by Mr. Edwaxrd HAMBRO

DI‘. GIASER - mlmﬂ-

M. MILANOVITCH =~ Yugoslavia
accompenied by M. RISTITCH

Rt. Hon. Sir Donald SOMERVELL (Attorney General of the
United Kingdom),
Sir William MALKIN (Legel Adviser to the British Foreign

Office),

assisted at the meeting.

MINUTES

Reading of the Minutes of the last meeting was waived and they v

wore signed by the Chairman.

PROPOSALS BY M. DE BAFR, CHAIRMAN OF COMMITTEE T (Facts and
Bvidonce).  Doouments C.12 and C.l:).

The CHAIRMAN said the meeting was in a sense a special one
as its chief object was to discuss, with the nssistance of the
distinguished guests, certain proposals which were made by the
Chairman of Comxnittece I in his personal capacity, but wore the
result of his experience as Chairman of Committee I, and might

have a considerable effect upon the Cormission's work.
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M. d2 Baer presented the proposals contained in Documents
C.12 and C.1l4, and called attention to the reasons for them set

out in these Doouments.

DOCUMENT C.12

The CHAIRMAN asked the Commission to deal first with Document

C.12 which proposed:

"That any member of the War Crimes Commission shall be
entitled to bring before Cormittee I the case of any person
accused of a war crime irrespective of the mationality of the
viotim or the place where the crime vas ocommitted."

The Chairman said the Corrdssion had been set up to deal with
orimes against United Natlons nationals, He understood M. de Bacr,
to mean that it should now recommend the governments to agree to
the suggosted extension of its activity.

There was general agreement that an alteration of the Com-
mission's terms of reference wos involved and that this would
require the oonsent of the governments.

Sir Donnld SOMERVELL thought the Commlssion's obmpetence was
not wholly limited to crimes against United Nations nationals or
on United Nations territory. A orime against a member of the
Fronch Foreign Legion would fall within it. He thought it might
be better to alter M. de Baer's text and to say that evidence of
war crimew should not be excluded from the Commission's oonsideration
for the sole reason that it related to crimes on Italian soll
agoinst Italians, or orimes on Danish soil against Danes. Ho was
not authorised to speak for the United Kingdom Government, but the
mention of Italian and Danish victims in the Moscow Declaration
indicated that such an attitude might be acceptable to the United
Kingdon and other United Notions governments.

M. MILANOVITCH said a large nuwiber of Yugoslavs who had
suffered from var crimes and whose case he would have to raise,
were Italian subjects.

M. GROS saw no legal objection to dealing with the new sort

of cases and it might be intoresting to investigate them, but

there was the P
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)
there wos the practical ob jection that it would be shooking for

the Corrdssion to be considering Gorman orimes agninst Italians
at a vime when the French, 88 M. Cassin had pointed out, had been
provented from punishing Ttalians for orimes against Frenchmen.

The CHAIRBMAN gaid there was no question of excluding Italian
crimes against the Brench.

professor GLASER considered & speolal of fice within the
Commission would be required to bring forword the new xinds of
case. The National offices were too busy.

Sir Donald SOMERVELL goid M. de Baer's paper mentioned
Hungery ond Rumania. His gowrment made & aistinction between
these countries and Italy end Denmaxk.

The CHAIRMAN asked if any menber was opposed in principle

4o M. de Baer's proposals

- fhat would be the legal

de MOOR sew emonl. ob jections.
ommission in connection with war crimes

Dr.
basis for the work of the C
would not this work be done better by

comni tted against Danes:

the Danes themselves?
M. do BAER said he had thought the Danes would welcomd

such intervention.

On the clgse of the discussion
M , the CHALRMAN undertook to’ o
DTepare and 1oy before the Cormaission at its noxt mpe tng tlv:
draft of an appropriate recormendation to the Govornments of the

United Nations. ’

DOCUMENT C s

me CHAIRMAN submitted for aiscussion the various points in
this Doocument which he thought the Commission should oonsidor.

Mo first, which in his opinion involved no extension of the
Commission's terms of roference, was the proposal (pp- 2-3) that
the National officoes, and nossibly the Commdssion itsolf, should
gcck evidence against leading wWor oriminals in orders and deoreos
signed by then proacribing acts and practices which were WX

opimos. Such evidence could be sought in newspapers , of ficial
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journals etc. OQught the Cormission itself to undertake auoh

research as well as the National offices? This would involve an
inocrease of gtaff. .
The proposal was accepted by the Commission, although

M. COLBAN considered the work could best be done by the National

offices. Professor GLASFR expressed the view that the Commission

should go further and treat as guilty of war crimes persons in
charge of districts in which wax crimes are cormitted, and judges
applying illegel laws and regulations.

The CHAIRMAN said he would see if he oould arrange for any
additionol steff which might be necessary to-enable the
Commission, in oollaboration with the National Offioces, to under-
take this work, and would consult the Finance Cormittee.

In the next place, the CHAIRAN called attention %o M. de Baor's
proposal (p- L) that immediatoly on the conclusion of the armistice
all persons ocapable of having any responsibility for war crimes
should be tak_en into custody.

Sip Donald SOMERVELL said such a neasure would be facilitaged
if tho names of the persons to be arrested vere available. The
proposal would have to go to the combined General Staffs.

The CHAIRMAN called his attention to the Commission's
resolution of 4 April 194k, asking the National Offices to prepare
lists of the names of enony agents having authority in occupied
territory.

As no objeotion of principle was made, the Chairman asked
Committee II to report on how M. de Bacr's proposal could be
carricd out, and to draft recormendations to the governments,
which should be limited to what was really practicable.

The Cormission then considered the points roised on pp. 6-7
of C.1lk.

It was agrecd that an effort should be made to establish

contact with the highor militoxy authorities.
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UNITED  NATIONS WAR  CRIMES COMMISSION

EXTENSION OF THE COMMISSION'S COMPETENCE TO WAR CRIMES
NOT COMMITTED AGAINST UNITED NATIONS NATIONALS

PROPOSAL BY THE CHAIRMAN OF COMMITTEE I

——

1. We have all been S ortations and shootings
of hostages which have been by the Nazis in neutral,
or enemy oountx nmark, Hungaxy,
The fact that these people were the
that they acted against

the order to
disolosed sooner oOr later. There is little
should be considered as a var oriminal. (_g)

The question then arises by what body measures for the
orimes will be designed. 1t is impractioable,
totives of eneny countries
Crimes Commission. No
wr Commission,
and thorefore no shment for

the guilty.

als have signed Orders or

, but, because they have
not acted yithin the United Nations,
no Nationel Office will jnvestigate their oase. A study of the
documentation available points out that there may be somé possi-
bility of indicting some of these persons for measures which they
have taken in Germany, (E.g. Ministers, Chiof of Gestapo, Generals
who have signed orders or decrees allowing crimes to be comudtted
in ocoupied countries.)

1t is therefore proposed:

Thet any member of the Wor Crimes Commisaion shall be en-
titled to bLring before Committee I the case of any person accused
of a war crime irrespective of the nationality of the victin or
the place where the crime was committed.

N.B. - It is ncedless to say that the Voar Crines
Comrdosion will be enbitled to reject any ©ase
gubmitted in this woy.

e i ——————— A S ————r
—— -

Likewise, on 17 Auril 19.,, the B,B.C. annouwced that 605
hostages had been siot at Irieste for having blown uwp a
cinena for Gerian troops.




General wvon HANNEKEN.
C. in C. German Forces of Oocupation in
Denmark.
A t to December 1943.
1) luxder, systematio terrorism, °
2) Deportation of civilians,
Exactment of illegitimate ocontribui

SHORT STATEMENT OF FACTS
About August 30th, 1943, General von HANNEKEN took over

corplete control of Dermark, and assumed full powers, inelwd
the right to infliot all farns of punishment. He decided t
offences wuch as sabotage would be tried by German Cowrts-ir
- with death penalty provided. The system of hostages was als
introduced. " The order is signed ; "HANNEKEN "  Pursuant &
these measures:

1.

Executions took place among which on Noverber 22nd two
Danish labourers were executed by the Germans, and on
December 3rd five Danes were executed. Notices of the
execution giving the names of the victims were posted a
apueared in the Press. In respect of these, HANNEKEN :
approved the execytion by refusing to grant pardon;

Deportations were carried out : on October lst one thous
Gestepo men rounded up Jews in Coponhagen : 1600 Jews wer
arrested, and on October 1lth two (or perhaps three) de-
portation: ships had already left Copenhagen for an wkno
destination;

On December 5th HANNEKEN inposed upon the city of Copenhy
a fine of 2 million Kroner for the shooting of a German
gsoldier. The order was posted on public buildings and
published in the Press; it is signed : "HANNEKEN,"
















4

have donc in Russia and in Italy, it is necessary that we be
pmvidadalaowithﬂwmaofofﬁomwhowdubeinooum:ﬂ
in the various army groups at least as far down as the cormandants
of remiments. The measure which is suggested is pleo into

cus irmediately after the armistice all persons and
military) who are susoceptible of carrying same responsibility in
the atrooities which have been oommitted. After their arrest

their names should be broadcast and, possibly, their photos

widoly published in all the ocooupied countries in order to

allow possible viotims to lodge complaints ogainst them. Those

ogeinst whom, after a reasonable #ime, no corplaints have been

lodged should be released whereas the charges brought against

the others should be immediately investigated. Thus without

resorting to the repellent notion of collective responsibility

woe can achleve the purpose of Justice by a perfectly admissible

"nosurg, do..afwetd." Any refusal to co-operate with tha investi-

gation officials, by making complementary investigation necessaxy,

would automatically provoke a prolongation of the "mesure de

strots. " 24
This nay be a bold and unprecedented measure. Far.from

dopriving the Germans from natwral guldes who might help them

into obtaining a more healthy outlook, this meamure will allow

the healthy part of the German population to find their o

way more easily, under allied guldance. Moreover, it is in

the interest of the safety of the ooocupying Foroces: those

who wili resist any allied endeavowr to pacify the countxy

will be found less omong the ordinaxy publio than among the

leading classes; it is these people who will find it most

diffiocult to acoept the defeat; by segregating them for a time

we may meko otr own task of oooupation easier. (x) entative,

Doeg this mean that fyrom now on National Offioces should be
discouraged from sending inoomplete cases to the Commdssion?
No, on the contrary. We believe that it should be for this
Cormiission to obtain and centralise such informatdon as would
ellow us to locate responsibility where Natlonal Offices are
individually wneble to do so. (xx)

Wo vill then have a numbef of dossiers which will be
holf-rcady, and which can be completed either as the liberation
of occupied countries proceeds, or else soon after the Armistico
(se¢ hereaftor no. 4). \

v

zal basis
r crimes
2 better

(x) It is also possible that if, when the time comes, the German

arnmy in full retreat on all fronts are warned that any socorched- toock to
carth policy will meet with drastio punishment, this warning may yting the
have a preventive action (ofr. the warning which was issusd by nents of
President Wilson in Ootober 1918 to the Germans against devastating

the industries, the coal mines and even the archards in the North
of France.)

Leome such

(xt) Obtaining such information my beoome even more importont
whon the United Nations are occupying Cormary: 4t may then bocomo
necessary to institute a body of persons to collect and investi-
gate German records. Such persons should of course be familiar
with the German language.







together with his dossier to the place or country where the
trial 1s to be held, (f) maybe: oompleting the half-ready ocases
rentioned above on page 4.

The Office would act as a sort of Judlolal agengy to whioh
the Courts of all Allied countaies oould apply to obtain persons
accused, witness evidenoe, or any information on war arimes.

It goes without saying that the Offioe, although working in
oconjunction with the vardous armies of ocoupation, should have
its own staff, agents, eto ..., and that the naocessary exeoutive
powers should be vested in it. One man should be at its head,
fully responsible. If necessary he might work under the
authority of the War Crimes Cormission, but it should be his
show, and if anything goes wrong, the blame should be his. If,
in 1920 some individual (instead of various anonymous ddplomtio
comnissions) had been responsible for the punishment of war
carimes, it might not have ended in a fiasco.

The suggestions in this paper should, in the idea of the
Cormittee, apply not only to Germany but also to the libexrated
territories of the Allies. In respect of these territories
however this régime should be restricted to the transitional

riod only, 1.e. untdl the governments of those countxies have
resumed %% actunl administration of the land. (x)

5. May we be alldwed onoe more to point out that any
scheme for the punishment of war ariminals is wnlikely to
sucoeed without the sincere co-cperatdon of all the great Allies,
and namely U.S.S.R., and that new efforts should be made to
seocure the oc-operation of the U.S.S.R.

6. It should also be borne in mind that after the Armistlce
changes of nationality of war criminals should not be recognised.
The Cormdssion has been told that some preparations have been
nade to confer & neutral nationality upon some enemy persons,
and upon allied persons who have worked for the enemy; ocounter-
neasures should be framed in time.

7. Political actdon. Cautdon should be used in dealing with
criminals politically:

If 1t is contemplated to punish some eneryy leaders by
political rather than judicial aotion, the oonsequences of such
actdon shoudd be carefully measured: 4f such punishment is death,

- A —— Y — ] el —————— - —— . o ——

(x) It is likely that the transitional perdod will be very short;
it 1s also likely that there will be little soope for any such
Office to operate in Allied countries, for German war arininals,
rather than pemain in liberated countries to face the weath

of their viotins, will alnost.certainly flee to their homeland
together with their retreating armies

!
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?ftii‘gﬁi;w N | political action
should be exceptional, tricted to cases such as Hitler,
Hiro Hito, end others s in fact, if

not in name, heads of states.

(x) In an ung coticular way, proferably by hanging: therc is
no reason to make the oxncoubion of these people other than
ignominious. Moreover it is more difficult to make a hero out
of a man who was obscurely hanged than out of a man who was shot
and who may even have been allowed to give the theatrical order
of "PMro" at his own execution.
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