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F,Ut E:illTERN .-'.Jill P:.CIFIC SUB-C01:J iISSION 

i.iinutes af j Resolution to olose d~ 
adopted, Report on activities and Doo. 
to be sent to UNWCC 

Final Report of j and Report on Facts 
and Evidence 

FAR EASTERN TRIALS 

/. of w. c, , report on 

FINAJ\'CE COilJ:TTEE 

Prelir.u.nary Budget 1947/48 
_Final Budget 1947/48 
Final Budge t (C, 258 ) ap1)roved by Cotr.l. 
Transfe r a" J.sscts 
Provisional accounts for 1947 /413 

GASSAUER, Dr. Carl · 

Dis cussio~ of r/90 - case adj ourned for 
c larification of points raised and 
reply t o 00 sent to /. lawyers 

HESSEllUu:1'~ , Oberst 

Caso, of I-, c orres:,ondenco and docs. 
fron F.O. for ccnsideration of Cttoe I 

Sir Robert Craigi e 's proposal to rer:wve 

I fron List a_ proved 
nane r e:,oved f r on List 

HEYDON I Hr. P.R. 

Welocme t o I- at first attcndro.nce a s 
hU~tralian re1 r. 

HISTORY, OF CO>,-IISSION 

Hr . Kint ner -a .. ointed Edi t or , 
!Iiss Goold-1.dar:is t o a ssis t 

Report by , r. Kintne r on progres n of/ 

Re c o;:ipl otion qf /. 
u-ticle by Dr. Li te.v,ski included in /. 

I 1 1/ 

Documents - . 

Misc. 109 

1... 51 
A. 5.3 
r..; 62 
l1.. 6.3 
~·... 65 
A. 67 

c. 24J+ 
c. 258 

r/96 

Hise. 126 . 

Mi nutes 

SM. 38 

M. 128, 3. 
l.i. 135 
M. 135, 14 

N . 105, 3 + 

No, 119, 2 + 
Nr , 120 + 

M. 131 
! ,{. 1.3.3 
K 134 

135, 13 
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lfll1.!AN RIGHTS 

rote on defini ti~n of I for purpose of 
drai'ting U.N. Report (Mayr-Harting) 

Proparator-y Papers (Zivkovio) 

J in _Nurenberg Trial (Litnwski) 
J results of activities of Drafting Cttee 
in Int. Bill of' Ristits (Zivkovic) 

J note on progress (Mayr-Harting) 
Jin Tokyo Trial (Zivkovic) - . 
J revised part 3 of IIr/106 
I ?regress Report . 
J Ro?ort prelir.iinary papers ·Historical 

Survey rli.th- covering note (Litawski) 
J Prelininary papers Draft III (Zivkovic) 
Prelininary papers , Tokyo Trial 

-do-
Prelininnry papers, Nurenberg and Tokyo 

Trials 

Prelininary papers, other than I. U. T's 

Prelininary papers , Goman city stateless 
persons 

Meotin0 Cttco III re I Report 

Noto on nt g. or Cttoe III re I Roport 

ITALY 

Bearinf; of J peace treaty on position of 
Italian w.c. , note by Socty. Cttee III 
on talk rd th French repr. 

- do -
adopted by Ca: n . on 26. 3. ·: q47, 

Discussion on inquiry fr~1 i.tnlian Govt. 
concerning pr ocedure t o be foll owed in 
obtaining inf0rr:ia tion ro J charged 
r;i th war crinos 

KINTNER, l•ir. Earl W. 

1,>pt. as J oint Chairr.1an Cttee I 
F t>.pp t . as Chai.man of LR:, 
/. appt. as Editor of History of UNWCC 
Re signation as J oint Cha:i.rnan Cttce I 
Depnrturc of I 

KNULL, Paul 

J 
J dec i s i on af Ctt ce I t o ro-exanino ca"'e and 

t o r eply t o Brit i sh -.-,. c. Gr oup accused 
t o be held pending Ctteo ' s fine.l decision 

I ' . I .:,, 

DooUI:1onts Minut-es 

IIr/98 
· III/99 
III/100 
III/101 
III/102 

IIr/104 
III/105 
III/106 
III/106(1) 
c. 262 

. III/107 
IIr/109 
III/110 
IIr/111 

III/112 
IIJ/113 
l;II/114 
IIr/115 
IIr/116 

III/117 

III/118 

. I/84 
c. 252 
C. 252(1) 

I/92 

No. 10, 47+++ 
N 0 . 11, 47+++ 

f. 125 

l!ol 109, 2 + 

~1. 130, 2 
I , 131 , 2 
I". 131 , 1 
No. 127, 5 + 
i.' . 13_2, 12 , 13 

. 109, 2 + 

/, 
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KOPF I Wilhelm, Polish case 6766 

Diocussion of/, and his rooioval from Lint, 
decision to infonn F.O. of discuooion and 
request British auths, to forward re­
butting evidence and transmit copy c£ caoG 
for info:nw.tion 

~ docioion to adjourn case for 3 weeks 

-~ continW1.tion of diooussion, Kopf's nnme 
removed from List 

LEGISLATION 

~ re w. c. or 20 June re canpetence c£ iiil. 
Tribunals in mutter of w, ca. · 

Chinese w, c, /: 
Netmrlands .._,, c. p 
Czo~hoslovak w. c. I 
Canad.inn w. c. /. 1/iil. Courts with suggeoted 
· nnnexos Col. tV 1'\w Reports re tr;i.al at 
Kurt Meyer 

Provisions re trinl c£ membero of criminal 
orgnnisntiong, U.S. Zone Ge1'1JU:UV 

Dooumento Minutes 

iasc. 101 
Misc. 105 
Uiac. 107 
Misc. 112 

I.BS 47 

Uisc. 115 

No. 131, 5+ 

No. 135, 3+ 

N 1 1.1"'1+ o. ..,.., 

Prov:isions re criL1os ago.inst humanity, U.S. 
Control Ccmnission Courts in Gennney. 

tjrdinance No. 68 and Ordinance 72, criminal 

Zone Misc. 116 

· procedure in c.c. Courts 
Polich w. c. ~ 
Chinese w. c. /,, corregenda. Jlisc. 105 
Nutherlnnds Ec.st- Indiea w.c. ~ · 

LISTS OF t!JJi CRDU?t U,S I OOlilITSSION 

Priority Lists nubmitte~ by Denmark 
(further priority listo to be discontinued) 

MAJOR OR W.n:R. J ohn.n 

Letter fran Polioh Ropr; with encl, · docs. 
re/, 
~ Sooty. Cttee r authorj.aed to send relevant 

doc, re/, to J.A,G. in ardor that it might 
be detennined ;;1hother or not he should be 
tr.ied by British Court 

:MED'ICAL \VJJ?. CRilIBS 

Notes on Gonnan j 

' 
Gezman brea ches in connection with 
. Btiological Warf are 

'.IDUTON I Cmdr. M. W. 

Dopnrture of' /, 

/ 

I 

I ' / -; 

I 

Mioc, 114 
Misc. .117 
Misc, 120 
Misc, 124 

I/98 

Sumnar-y of 
Information 

No.55 

Research 
Circular 28 

N0, 108! 

No, 122+ 
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NIETHAldlmR I Dr. 

Conaideration c£ case re,' by Cttee I 

PBf.OE 

The Development of the Concept of 
Cr.I.mes against !- - Ji.rtiolo by Dr. Li tawaki 
included in History of Camn. 

RAT?JAI..NN, H. 

~ Polish case 850, discussion and 
adjournment 

Decision to reclaaoify fr.an w.o. to suspect 

STl.TISTICS ' 

Third /: Progress Report r l. 2. JJ+ to JO. 6. 4-1 
above adjourned by Ctteo I 
/: ap_rovod by Cttee I 
Final Statioticnl Progress Report · 

. 
STOQCHAWEN. ~neral von 

Discussion ot I/89 - cace adjourned for 
considora.tion with all relevant do.to. 

/: oontiuation dia.cuasion (I/89) - o.d­
journed pendlllg aubnission cf further 
evid,ence on;,oints ro.ised> lotter to 
be sent to ~ lo.wyors · 

/: oonoiderotior of I/95 • 

stJRRl!JmER 

/: in U.S. Zone (Colonel Muazknt) 
Correspondence ro Ji to Yugoolo.via fran 
Britioh Zone of Otto Kruso, Wal.tor 
Sc}mocr, Theodor Duoo 

Discussion of lettor re/: frcm ·Colonel 
i:-iuszkat 

Three Yugoslnv cno,;o of /: in \vhioh 
opinion hns beon a sked by ~gtu. Div, 
BAOR (r/100) 

Rolea.so of "a.ut00\D.t1,c arrestees" 
~ of w.c. in Britioh nnd U.S. Zonos 

(will be rele~sed by 1 Oct. 1947) 
Considero.t~on of Uisc. 108 postponed 
at requost of M. de Baer and Cmdr. Mouton 

Repatriation of po'7' s frozen in U. K. as 
suspect w. cs. 

Note by Sir Robert Craigio on position 
in British Zone re /:. of w. cs. 

I.cttor from Colonel Huszkat re position 
re/:. in British nnd U.S. Zones 

Polish nnd Netherlonds cases in which/:. 
had been refused "t>y Legal Div. BAOR 

Discussiun re r/101 

I 

,, ' 
Dooumenta Jlinutus 

l{isc. 126 

a. 261 

c. 267 

I/100 

Misc. 108 

1~. 59 

' J •• 60 

J,., 61 

I/101 

No. uo• 

No. lJO, 4+ 
No. 137t 

No. lll, l/ 
:tfo. ll2, 6+ 

N,.: , 105+ 
No. 111, 4+ 

Nu, 104+ 

N.:•. 119, '+ 
No, 128, 5+ 
N, 105, 4-+-

i f . 130., 10 

No. 130, 3+ 

. ., ' 
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Discussion re~- 61 , Polish reso­
lution rejected 

Cnses in which~ ro:~used by Legal Div. 
B.'.OR . 

Reply by Sir Robert Craibrio to Col. 
J.iuszkat' s letter (4~• 61) 

. TRL'.L REPORTS 

Progress Report or w. c. trials July 1./47 
}'regress Report w. c. trials Aug. l, 194-7 

S -do- · Sept. 1, 1947 
Fifth upillement to Synopsis of Trial 
. Reports (C. 204) 
.t'rogress Re:)Ort w. c. trials Oct. l, 1947 

-do- Nov. l, 1947 
-do- Dec. 1, 1947 
:..c10- JM. 1, 1947 

Sixth 8ur,r,lemet1t to Synopsis of /, 
Progress Rol:orts w. c. trials Feb. l, 1948 
Seventh Su:i,,:,lement to Synopsis of ~ 
Progress Roports w·. c. trillls March 1, 1948 

TRIAL REPORTS, J?UBLIC .'.TI0N OF 

Suggested future programme 
Considomtion at Belsen Re!)ort nnd 
preliminary discussion at future progro.mmt 

Consideration of LRS 3l, 33, 39 
Suggestiona re publication Vol. IV 
p Vol. III note on mtg. of LPC: · 
Suggested flfflendments to iinnex l or Vol. · I 
J..ppt. or Mr. Kintner as Chairman LFC, 
discussion of LI'S 25, 33, 44, 34, -35, 
43) 42 

Re a.ppt. at assistant for Mr. Brand 
Mtg. of LPC. Hr. Elwyn Jones and 
Mr. Wallace J ones to help \ri t h publi­
cation of~ under LPC 

Trial of •Gen. Tomoyuki Ynmashitn. 
Trial of Yamamoto Soioki 
~endrnent to LRS 50 
Request by French Govt. that UNWCC Law 
Reports be producod in French also 

L.pprovol in principle of' Oanm. to continue 
Iew Reports in English, membera asked to 
obt(l.in instructions re France . 

Resolution t o ccJnt i nue LR.w Reports alJproved, 
French request re jected 

TRUSTEF.S 

Appr oval of Trust Doeds nnd appt. or J 

TURKEY 

· J.ttitude of J uith re t o w. c, (de Baer) 

I ~ I 

Doouments ~irn¼tea 

I/102 

A.66 

lliso. 100 
l!iGc. 102 
:Uisc. 106 

M. 132 

c. 262 
Misc. 110 ' 
J!isc • . 111 
Mice. 113 
lfi~o. 119 
o. 265 

Misc~ 121 
c. 266 

Misc. 125 

LRS 38 

IRS 4-3 
LRS 44 
IRS ~-5 

!BS so 
LRS 51 
LRS 52 

Misc. 122 

LPCVl 
LR:V2 

~ 
Lro/5 

M. 133 

M. 134, 

H. 135 

2 

- ~~--- ·-- ----~-

M. 130, 10 

I 

~ 
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UNITED NJ.TIONS 

Letter ·:from Secty. Gen . . of J re 
proposal that they take over 
archives of UNWCC on its a+ssolution 

~ss. 

Remarks re j 

WJill. CRIMES. Gfil!ERAL 

Biaok Market as w. c. re re•"drafting 
ot C.260 

Decision to issue C.260 with amend­
ments suggested by Canmisaion 

Blaek Market, Report by Cttee III 
Note ta.ken Cttee III recanmendation 

(C.260(1)) and letter fran French 
repr. in view of which all or accused 
were listed 

Notable w. cs. 

I 

Dootunents 

Misc. 118 

Researoh 
CirO\llar 27 

III/98 

0.260(1) 

Rosearoh 
Circular 26 

I t t 

Minutes 

No. 9/47+++ 

I 

I I 
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RI :~ COi, I S::.i101' 

(Minutes of a Meet 

A ME ET I \ l, o f .\ 11 i,·d "nd 1)0 111 i I\ io11s l'l' 1"·,•sc•11 I" Ii n·s i 11 I., n ,,Ion was h.-ld 
,u t hr Forei~11 Oil ice a I 4 n1. 011 I he 101 h ( k t,,\ " '' to 111a k,· ,11· nll •~••JIH'II Is for 
the estahl ish111ent of the l · 11 i I .,1 :,; at i<>II> I -,,, 11111 i ss i " " r .. r l h,· I n n •sl i~a I, io11 n f 

War Crimes. Tlie followi11 11
' ,,.(, I'<' 1) re:-;l' 11t : r, . 

The Lo rd l ' li.111 l't' llor (i11 1/11 f ' h11 i r . 

Austra\iil-
Rt. l (on . ~ - \ .1. Hn1l'e . 
Lord :\ti-in . 

Belgium-
icomtr de l .a11l~hcrrc. 

Uencra l de l\ ac r . 

Canada 
Ht . ll on. Vincent l\la:-;sry . 

1i;1 -
) r . \\'cllinµ;to n Koo. 
l)r. Liang \'11e11 -l.i . 

l'zccl1u~lo akin--
~\ . Lohkowia. 
]k Hohumil Fccr . 

U1·cece-
M. Aghnidc: . 
M. ~t rn, ropou lo:. 

lnclia-
, ·ir ~a11111t·I Ha1wanadba 11 . 

I .uxcmhurµ;-­
~,}. l ' \;iscn. 

), Pt.her la n<ls-
J onkhecr \lid1ids ,·an \ c rdu IIL' II. 

Dr. c\e \Looi'. 

\e" Zeala11d-
\l 1· . \\ . • I . ,Ion la 11 . 

.\ oi·way 
\I. ( 'olha11. 

I \ >Lita I 
l '111 111 Ha1 ·1.y11sk i. 

1 1'0 f (' :-i:-iO I' u ·\a SC I' . 

l ' 11ion 1)1' ;-;uutli .\ t'ril'a 
.\fr , ·. ,lnner,,-

·'h I • 
-~1.. :·11itcd K i1q.(di>fll- -

Tl 1c- Lnrd l ' l1am•C' ll1 ir . 
\I r. ( ~c, H'" t' \l nll. 
;-!-ir ( ' l't ·il \lurst:·: 

l · 11i tcd ~t.alPs ­
\lr . \\'innnt . 

Yu 11·« :- la,· ia 
\I. Y C' \'I i C:- . 
\\. \l il.1 1111,·it l' II . 

Frl'nd , ( '0 111111illt·C of \ at i1)11al I .ih •ra-

w. V~crt 
Prol°t•s:-;o r ( 'ass i11 . / 

YJEVOT 

f,;,:1r1blisli111,,11t of th P ( 'om 111 i .,sio 11. n,,, I.or,/ ('/,a1,c,•l/or . aft,•r ex pla i11i11:• lh<1I 1 ,. . . ·,,,·n •Lary o t' .'Lal <· for 
l' rn1g 11 ,\ Ila i rs ha, I a skcd hi III t II p r,•sid,· o\l' I' th<' 111t·el i 11 ~ i 1, hi s a 1,,,.m·e. a 11d 
after thank i 11i t hose prcsl'II I [<II' a tt ,·11d i 11 ~. rev a I 1t·d I h,· sl a I, •111 r11 ts 'wh i.-11 I ,e 
,in hchnlf o f 11 is Ma.ie,·\y ' s )un• r1111w11 I i11 th l' l · 11i t,·d K i11" do111. ,111,I I 'rl'sidl'II I 
Rc,,,evelt , "" 1,eha If O I' I h,, l ' II ; ( ,·d ,;i., I ... [: " "''I'll 1111' II I . had II "" h· OIi I I 1t· 
7th Oct ohcr, 1941. ,1111 io11 " " i 11 ~ the i II Le11 t i,,, , or ,I" . \ 11 i,·d (: ,,_.,. r 11 1111·11 Is lo .-.-1 
up , Co1111ni ssio11 fo r t lw I 11,·rs t i-'ati o11 ol' \\ ar ( · r ill"' ' · I ;,, -11"i" " ' had h1•1•11 
pro, ·cd i 11 ~ s i " "" I I ,e11 I ,el ween I he rn rio11 .' . \ 11 i,·d ( : 11 u •r 1111 ,,,, : Is ,.,,,,. ·•· ,.,, ,., I. and 
llis \l,ijest ;·'s UnYCl'llllll'"' in t h<' t · uikd K i11 c do111 l'<'lt I hat Lin' t i11n had ,·01111· 
whc1 ,I fon1oa l d,•, ·is inn to s.•l up the ('0111111i s. in, , h ,i ,l ,I 1,, , 1,il«• 1o "i tl,. ,111 111r1 l1t•1· 

cH:1\ . · le fore I he 111,<•f i 11 ~ p ,·oee,·,h•,\ ll • th i, h 11 , i ""' ' lw " ' isl ,,, ,1 t" 11 " ' k,· 011,· 
pr..l111in<1ry re11 1a rk . The ,Sovil'I (; ,,\l• l'llllll' ll1 "rn·. 111· 1111.l,•rslrn l I. i11 pri n,·ipl,· 
111 ,,~ ·cem<11t with tl,1' ,-.-1al ,lish 111l'n l 111' t I,. ( ·,,111111isSi"'' a 11d "i t Ii 1 l1t· ,,,,,,,,,·a I 
nh_icl·to wl1 id1 ii was to se1..-r . ·11,,, ,.,, \ll'l'I' . h,,, ''" '"· , 11,· or '" " poi ,;; , still 
oub( a 1d ' 11 ~ " h id1 l,ad 11 111'nrt 1111 all'ly pr,,,.,,,,1,,,1 l \wir lw in~ rq 1n•si•11lt'd <1I 11 11' 
mel'I 111~. The Lorri ('l"1111·el lnr 1'!-lt tha t . "l,il,· it " ' ' ri " ht thl lw sl11111ld 
;11form tl,e 111 pti 11 ~ of thi ·. it nl'rcl 11 1ot pn•\l'III th<' il' t a1- i11:~ sl<'I" '" t•: tal,li : 1 

t,hc C'ov1111i ss inn . li e " pl aind di,1t , ,is wnultl 1,an· IK'l'II appa rent from 1h,· st;1l 1• 1111•11 t s 111' 
ll is \h i,·,· t,.- s {:mrr1111w11l a11d 1111· 1· 11 ited :- 1a1,•s ,:,,"•1·11 11 11•11I ,,r tl11· 
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7t~ October, 1942, it was proposed that the Commission should serve two 
primary purposes:-

1. It should investigate and record the evidence ·of war crimeii, identifying 
where possible the individuals responsible. 

2. It should report to the Governments concerned cases in .which it appeared 
that adequate evidence might be expec·ted to be forthcoming. 

These two activities were essential preliminaries if we were to ensure the 
ju~t and orderly trial of war criminals, which we were all-in • particular the 
occupied countries, which had suffered so terribly · at the enemy's hands­
anxious to ensure. It seemed important, however, to draw a clear distinction 
between the preparatory investigatory work of the Commission and the 
procedure for the eventual trial of war criminals. The latter would 1·epresent 
a later stage and would be a question for decision by the Governments concerned 
rather than by the proposed Commission. 

The Governments concerned would also be spe ially interested in tJ10 treat­
ment of those who might properly be described as the arch criminals. It might 
well be felt that this was primarily a political question. . 

The Lord Chancellor then proposed that the meeting should take a formal 
decision to set up the United Nations Commission•for the Investigation of War 
Crimes. . 

1'he Netherlands Ambassador then read a statement of his Government's 
position, of which a copy is annexed. · (Annex I.) 

J'he Czechosl01Jak · Ambassador read a statement to the ~ffect that 
Government were in general agreement with the proposals of His Majes 
Government iu the Umted Kingdom. · • -

Tlie Chinese A mba~~su dor said that, while his Government were in full 
agreement with the proposal to establish the Commission, they wished to make 
it clear that they reserved the right after the Commission had been set up to 
raise the question of the period of time which its investigations should cover in 
so far as war crimes committed in China were concerned. In this conne · n 
'nr. Wellington Koo pointed out that China had suffered the consequen f 
enemy invasion for a longer period tihan the other Governments represe 
the meeting. . 

The meeting took note of these statements. With regard to the Nether 
lands Government's statement, the Lord Chancellor said that His Majesty' 
Govel'l~ment in the United Kingdom had always held that the trial of Qu1slin 
should be the business of the Governments individually concerned. He fe 
however. that it might be difficult at the meeting to secure agreement. with t 
Netherlands . Government's proposal that the proposed . Commission for t 
Investigatipn · of War Crimes should also be charged with makinR preparatio 
for the bringing to trial of war criminals. . 

He proposed that the meeting should take a decision to set up the C 
mission forthwith but that the question of the possible expansion of tihe sc 
of its investigations and functions should be reserved for future considerat · 

This was unanimously agreed. 

Headquarters of the Commission. 
j 

It was agreed that. the Headquarters of the Commission shouldj6e 
established in London. 

Panels. 
'l'h,e Lord Chancellor explained t,hat it was the proposal of His MajolJ's 

Government in the United Kingdom that the Commission should be empo~I 
to set up panels or arrange otherwise, in the light of the wishes of the G~ 
ments most closely concerned, for im·estigations on its behalf so far as 
seemed appropriate. He fldded that he understood-and the C se 
A mbo.·sador confirmed this-that the Chinese Government was in fav of 
the establishment of a Panel in Chungking. The Soviet Government, the 
other hand, did not consider that t,he circumRtances called for the establi ent 
of a Panel in the Union of Soviet Socialist Repuhli cs. 

The 111eeting adopted the proposal of His Majesty's Government i the 
United Kingdom. 

r: h,airm.,,,n.s1,,ip. 
The Lord Chancellor said that His Majesty 's Government in the nited 1 

Kingdom hnd originally proposed that it should be left to the Comm· on to 
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l t support 1 t. e 
areL ld · 1.1 to elect t . . shou w1s1 . 
~,ss10 . Government would w1 
1rman,us whi 
Th fh,inese A mbas,<.:ador, 

t! l Soviet Government 
f tha,t, 11 t 1e t d at the meeting, 

ot rpresen e L • • , 

e n . d by the Comm1Rs10n as 
be dec1e 

The izechoc·lo'V(l,k A m_ba_ sador 
ld be :ft to the Comm1 '?n to 

u t· aid tm The ord Chance tor " . 
. f d wonlrl he tempo 

· airman• ma e~ith DI' . We\lin 
ents hE~gr~ed 1,.1 be referabl 

t 'lVe tt WOU ll p ·c · 
r,p~esen ~ osal He felt that, l t it 

)V t~t pi , t the first meeting, th 
Cha1~ma1 a f Secretariat from 
rncrmtm t o a 

forthwi l l that it should be 
It ws agreec . t w 

of its fir~C'hairman when it me' . 

Proced1i1. : hou ld 
It ,ns a~i·eed that it 

procedur,. 

. 'ecretaritt. . d l 
1' ht J, ord Chancellor sa, t c. 

. ld be prepared to u 
K~n1don (' w_on ·. f the headquu 
m1ss10n 1, Ill view O • \ , \ 
we.re cmsidcred appropnate JY_ ti 1 
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settle the question of chairmanship at its first m et iug. The , 'ovict Uovern­
ment. however, had propuscd th.at the chairman. hip might suitabl. be helrl 
in rotation h) the reprc:entatire::; of tlie {inited Kingdom, nited , 'tatcs, 
Union of ov1et • ociahst Hepublics and China. Ue iuvited the views of the 
meeti11g npon t,his question. 

The J\orweg ian Amba.~Lador expre _sed the riew that the question of 
c iairmanship shoul<l be considered ill relatio11 to that of the , 'e ·reta1•iat of 
tlst. ··ommissio11. He felt that until xpericuce had . hown what , a~ likely 
to be nee<led, it , oulcl be mm ise for lhe meet iug to commit it elf to the 
establishment of a la,· re permanent e Tetariat for the Commission. He was 
approaching the que · tion not on politi ' ,11 but purely on practieal grounds. 
He would propose that, without pre,iudic to ,·u ·h other arrnug meuts as might 
sub equently be found desirable, the Briti sh r ~prcsentat i\'e of the Com mi -~on 
should be appointed Chairman to begin , ith and that he should he gi,, n 
discretion to olle t such f-Ccretarial staff as was re 1uired. 

Tiu: Netlterlrmds A 1nbas.·a~ior agreed, but in thi pecial n1 , e he would . 
wish to see !he Briti. h represenlati\'e a· Chtlirma11 a a11 ad of 011rtesy to 
the British Gover11ment. \,\'ith regard to the 'oviet GO\·e rnrnenl propo:,al ,c 
felt that then the question might Le put, why the member ' of the Comm i .·i 11 

repre:enting the mailer :--tate· should nut also hold the chairmnn, hip in 
rot.ntion a:; the object of th work in ,· iew , a. not . tl1c a ppli~1nce of I l wer but 
to further justice. 

Th e Polish A 111bassrulor. aid t lrnt if the chair111aJ1.' liip were held in rotatio11 
the practical fun tionin:' of the C rnrni:-.. io1 , 111ight he render d more difficult. 
The .,l1airman woul I I le s _ab le to dircC'L the procef'di11gs whieh would iu 
practice be left in the hands of the Secret.r1riat. He . ther fore dee-la red hi111self 
in agrPement with the ~ctherland · ..\rnbn:sador and in farnur of the tem p r:1n 
appointmeut of a British Chairman . · 

.ll: J ie,wt agreed with the permanent chairman hip of a British C'ha ir111a11. 
If the principle of rotntion were to he adopted it would follow that the pri11l'iple 
should be applied equnlly to all members of the ( ommission. 

1'/ie G'1'efk , I mb 11s.,·rtdor felt that. from the tcl'h nical point of ,·i w. the 
proposal for a rot at in?- c.itt irmansbip might be difficult to work in pra tire. 

Th lioited ;jtfltr.-. A 111ufl.,·.,.;r1dor : aid tltat hi s Gon.•rnmc1 t did not object to 
the :·oviet Govemment 's proposa l. On the other ha11J, he had a11t tori y tu 
support the propo al for a British Chairman and that personally he would he 
prepare1 to support it. He had be n 'in :0 t ru ·t<-d tr1 nwke it dear that if th ·• 
Commi ion should wish to elect t hf' "Cnited , late~ rcpre·entative.- to 1.e its 
Chairman, hii- Co nnment would wish to be consulted first. 

'l'h P C/iin esp A mbrn,. ·rtdor, \\ hile not object ing t a Hri fr,h Clrnirmau 
felt that, 11 the . ovi t Go,·c1·11111ent had put forward their proposal and as they 
were not reprm:ented at the meet ing, it ,, ould be preferable to lea re the nw tte r 
LL he de ided b. ' the ' mmi .'s ion a1-t uriginally prnJ osd I,_, the Lord Ch:rne ll or. 

TIH:' ('zeclio:lor1Jk lmbas. ·ar/or ngrecd th.t the, uestitJn f lrninnall .-.hip 
should be left, to the C'ommi sion to set t i . 

Tli e /,ord ClianNllor ::i id t haL . .i ltho11gh lht a pp i : tmrn t of a ]lri I i:h 
Chairm<11i. if marle. wo11ld he tempon-Hy nnd ,,·ithout prejudi ;c to final arr; n~r ­
ment he agreed , ith Dr. ,rellin ~, ton , Koo th,•l in the n,::en ·e n f a . · >viet 
represent~1tive it would h preferable not t« take n deci:ion in conAict wi th the 
,. oviet proposa l. He felt that, if i ,\·::t:-c J0ft t o tlw ('omrnission to elect it: fir,t 
Clrnirman at the fir t meetin cr. that need not prevent arrangements for tie 
recruitment vf a ~ecret.ariat from being tak n in hand on a prelirninar_, ha :· s 
forthwi h. 

Tt was agreed th::it it should be left to the Commi: ' ion l1, :ettlc th rp1estio11 
of it fir. t Chairman· when it met, without prtj ucli c to the q11Pstion -o f -rou /PmPnt . 

P1'ocer/nrt'. . . 
. It wn~ a~:·eed that i l .-h, 11 Id lw le.ft to the (' pm m i:-: . io11 to :et t Ir its o wn 
·· rocedure . 

. . ,,-,. ,.,,t,11<(it. 
Th,, l,nrrl ('h r111c,,llor aid that [[j · Majesty's Uovernme11t· in th' (; nit d 

Kingdon wo 1ld he prPpnr cl to find ;1 Driti:h . ·c·!'I" Lar_r -U nPrnl for tl I ' 11_1 . 
mi . . ion if in view f the h 'adquart r~ of the Commission I ring in f ,01 rl on. t_h, ~ 
were cor id r 'd appropriate hy th other Government: 1·nm'l' l'l1ed . ThNe herng 

r 47- 24 7 u 2 

• I 

i t 
I 

,·. 



4 

no dis~nt, the Lord Chancellor announced that His Majesty's 
the United Kingdom Jmd iu mind for the post .Mr. Mackinnon W 
before the war, had been · a member of the legal section of t r.e :;eci·e 
the League of Nation . · 

Tlte Greek A mbassadl r expressed the opinion that Mr. {ackinno1 · · ood, 
who was a man of the highest integrity and intellectual att: inment, witJ1 good 
knowledge of languages, would prove a most suitable hoice. and this s the 
general feeling of the meeting. 

Tlie LO'l·d Clwncell01·, having suggested that it would be open to the Se . tary-· 
Gene~al to receive from the Governments concerned informal suggestions r the 
appomtment of further memuert; of the Secretariat, the Norwegian A mb ado·r 
expressed the view that the Secretary-General should at least, at the tset 
confine his choice to British subjects. He explained t:hat Govermnents th~ 
occupied countries of Eurnpe were short of administrative staff and th any 
proposal for an international Secretariat would mean that the occupied co tries 
would be inadequately l'Cpresented. 

Tlte Un:ited States A 1nba.ssador said that he would not wish to c.ro on 
as supporting the proposal "for a purely British Secretariat. . He ~elt th 
Soviet Government might have views on the question. 

1'/1,e Lord Clian,cellor indicated that sm:h a proposal would no, nece rily 
be we~come to His_ Majesty's Govei:n~nent. He proposed that the m~ting s uld 
approve the appointment of a Br1t1sh Secretary-General but that- ;he qu ion 
of further Secretariat shouid otherwise be left entirely open. 

This ,-vas· agreed. • 

Expenses. 

The meeting agreed to t he proposal of Hi Majesty's Uovemnent i1 
United Kingdom that each member o Q the Commission and his staff, if any, .sl 
be paid ~y t:Jhe Government appointing him but that the salary of th, Secre 
General and additional secreLarial aua udministrative expenses shoul 
di_vi~ed equally between the various Govern·ments representerl on the 
m 11-i;;l(ln 

The meeting took 11ote of a statement by the Luxemburg Charge rt' A ffa 
who said that his Government felt that equal division of expenses would 
unduly heavy upon the smaller countries and asked whether some rr:eans 
not be found of making contributions proportionate to the :resomr:es of e 
countries represented. 

It was agreed. that the arrangements should be subject to the po1sibilit f 
future adjustment between the Governments conce~ned. . 

P'l'emises. 

The meeti·ng noted a statement by the Lord Cltancellor that His Majest ·s 
Government in the United Kingdom would be prepared to find suitrule ace -
modation for the Commission in the Law Courts, in the Strnnd. 

1'eclmical Committee. flit) 
T!ie Lord G_liancel~or explained that it . was felt by His Majesty, Gover -

ment m the Umted Kmgdom that there might well be a number of questio1s 
relating to the trial and punishment of war criminals which would :equire lo 
be settled but Wlhich would fall outside -the competence of the propored Con­
m1ss1on. It was accordingly proposed to establish a committee of leg:] experLs 
to be nominated b

1
y th~se. of the vari?us Allied Governments partici?atiug in 

the work of tl1e ouunisswu who desired to be represented on the C>mmittee. 
The Committee would work concurrently with the- Commission and in adequate 
t:ontact with it. It would be charged with advi ing the Governments <011cerned 
upon matters of a technical n:iture, such as the sort of tribunals to be :mployed 
for the t,rial of wa~ criminals, the la,': to be applied ,. the proc~durn to bt adopted 
and the -rules of evidence to be followed. The funct10n of this Commitee would 
be to formulate recommendations for the guidance of Governments. :t would 
not be empowered to take auy decisions 'Yhi h would be binding tpon the 
U0vern men ts. 

. ~. de Moor sai~ that he felt t_hat the e~i stence of two bodies _might produce 
fr1 ct10n, and that 1t was acco,rdrngly de ·1rable that the techmoal ccmmittee 
should be a, purely advisor~ bod . 

, r,{11 
' I , l ~ _., 

I I . 

(+) For deoision to dispense with the Technical Coornittee, see AppencUJs. 
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· · .Vorwegian Ambassador said th~t it had 
· · 1 committee would be n sub-committee of 
rofessor Cassin C<?nsiuered that there must 
ission would require gmdance as to the ge~e 
fo its investigations. These general prm 
ent between the Governments concerned. A 

the Commission could facilitate this. 
A, Un-ited States Ambassador said •t,hat his · 
~tablishment of. a technical committee, but 
t,etore the Commission itself ha.cl begun its 
ferable to establi~h the Comrnfosion first. 
u Chinese A -;;;,bassador said that his G 
pie of establishing a technical committee; 
up should be deferred . 

u High Commissioner for tl,,e Commonwea 
to emphasi~ the great importance which h' 
bment of a technical committee on the lines 
press for its immediate establishment. 

'r Cecil Hurst said that he was satisfied that 
re was scope for both bodies. An active in 
ran the danger of becoming immersed in d 

ce of another body more directly representi 
would take decis10ns based also upon polit 
must, however. he in close contact so as. 
hed by the technical committee should be a 

Lord Chancellor expressed the o.pinion t 
rtant function to fulfil and would be nee 

e in the latter's labours. He proposed 
would be desirable to set up in due courae 
and for the purposes proposed and that the 
ice of their represe11tatives upon it. but th 

ittee should be deferred'. 
is proposal was agreed. 

i<m. 
present having no other business to 

that it might 'be appropriate fo1· the mee 
ication to the Soviet Government. through 

'ted Kingdom. Such a resolution might ex 
· eeting that the Soviet Government would 

ion, and ~lso in ·that of the technical comm 
. meeting agreed to this proposal and the 
d Atkin poin~d out that the descriptions o 

of War Crimes as a " fact-finding Com 
angerous. It must be the tribunal which t, 
e facts; the .Commission was engaged in c 

before that tribunal.- · 
Lord Chancellor agreed. 

nique. ' 
'oom.munique for issue to the pr s wa also 

\nnex 1. 

he Netherla n L Gow rnmcnt a re of opiniou 

~

hould be t,h 0 organ, whi ·h hould be cntru 
istic - ;ou •ntion . t.() prnpare t he bringing 
pposed . that justice will in princ iple he a 

~I courts. 
fie Comrn.it tee ·houkl have the following task: 

The ommittee dec:i rle8. hnving rrgard to 
enemy alien a re to be pla d on the lis 
surrender by the en m will be demand 
tion or after . 
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The Norwegimi .·frnba.~sador sa,id Llrnl it, had h<·c11 his cn1ll'epLio11 that tl1L' 
ir.fll committee would he n sub-committee of the Commission. 

'fro/t>s~or Gas ·in considered t haL Lhcro must be t w~) sqrn rat-t.' ~)Ud i_cs. T\11· 
1ission would require guida11ce as to the gencrnl pr111c1µlcs wh1('h 1t was tu 

in its investigation·. TIPsc gc11 :ral principles m11~t be c. tablished ·b_y 
ment between the Governments concerned. t u,chnical committl'f' separntt-
the Commission could facilitate this. 
he United States Ambassador sai<l that. his G-ovcrnmcnt agreed in prilll·iplc 
establishment of a technie;al committ •e, but quegtioned the need o f et.ting 
before the Comm is ·ion itself had begun its . work. He felt that it would 
ferable to establish the Commission fir. t . 
he Chine e A m,bassodor aid t.hat his GO\ ernmc::nt alf;O n.pproved t.lw 
iple of establishing a technical con1111iltce, but. suggested lk1t its a.e tunl 

up should be defenecl. 
ke High. Com,1ni. sioner for t/i,, Comm,011wealt l1 of A nst.rotia said that be 

!<I to emphasise the gr at importance whi h hi::; Governrneut aUnched to the 
lishment of a technical committee on t he lines proposed a ltho1wh hod id not 
o press for its immediate establishment. 

1ir Cecil H1-1,rst said that he was satisfied that in pra t ice it would be found 
ere was scope for both bodies. An active invest. igato r.v Commission. whid1 
ran the dnnger of bec-oming immersed in detail would need the hPlp and 

re of another borly more <lirectly representing th Uovernmonts cone rncd. 
\\Ould take decisions based also upon political consider· t ion:-;_ The two 
must. however. he in close ('Onta·ct :--o _as to ensur(' thnt t ie p!'ineiples 

shed by Lhe te hni cal ~0 nmrnittee shonlrl be applie.-ab] ., in pral'ti ce . 
e Lord Chancellor expres ed the opinion that the Co111mittec woulu have 
ortant fun ction to fulfil arni -would be ne ded 'b the Commission at an 
tage in the latter's labours. He proposed that the meeting should ngree 
would be desirable to et up in due course a te bnica! ·ommittce of the 
and for the purposes proposed and that they should give consideration to 
ice of their representatives upon it. hut that the a tual e:::. tablishrnent of 
mittee shonld be deferred. 
is proposal was agreed. 

t011.. 

ose present having no other business to prof ose: the Lord Chancellor 
~I _d:at it might b~ appropri_ate for the meetmg to adopt a resolution fol' 

. 1cat10!1 to the ov1et U-overun~ent. through His Majesty'~ (;o\'ernment in 
ted _Kingdom. _uch a resolution might express the hope of those present, 
~trng that the 'ov iet Government would partic'ipate in the wol'k of the 
1On, 3:nd also in Lhat ~f the technical eommi tee, when it had been set up. 
meeting agreeu Lo t,l11s propo ·a.I an<l the resolution was adopted . 

d Atkin po~nted out that the des riptions of the Commi sio11 for Inve ' ti ­
of \ ar Crimes as a ·· fae;t -finding Commis:ion ·· was i11,1ec11ratC' an<l 
angel'ous. It mus• be _tlie tribunal wl1ic:h tried the \Var C riminal which 

~e fac.:ts; the Commi. sion was engaged in colle ting mater-ial which mi crht 
before that tribunal. 
e Lord Chr1,ncel/or agreed. 

nique. 
' 

:!O muniqu, for i. sue to the press was al o agreed. 

: nncx J. 

~ et,h1-rl :111d. (; ,1\1' rnm _•nt art· c,f opinio11 that 1 l:t · FH ·t Findin g Cont 
~o~_ld he th ol':; an , wh1 t h shoul d he 'lllrust·ed within tltC' frnmr, ork of 
11st1c ,C01 1,· 'n_t ion . to p_rep_ar• t~ l_, rin 11 ing to t_ri~I of ('!l _ my suhj L·l' ts. It 
ppos d l liat .111.-lt-·e wtll 111 f)l'llll·1ple br :1dn1111 1'- tercd l,y Li1t' m111p te,, t 
court. ·. · 

: Comrni tee : hould hav the followin g t : sk :--

'] he Commi~ c .lel' id r.' hn \' in g- regard t0 the- c r idc nt·(' pn d1 1t·c·d , wlt .d { 
cn ·m. a li en~ are to Ii pln_c· t1rl on the li sts of name -.; o perso 11 s. whos<' 
s~1rrend ' r by the enrrn : will be dc1n,indecl a the i:nr t )!' he •apitula­
t,on or afte r. 

.n of 
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(2) The Committee decides which national courts rLre competent for th~ 
of enemy ~1.iens, when cour~ of more than one cou!1try. claim 
tence. D1tlerences rcgardmg competen~e of _tlus haracter 
originate if the same peraons have comm1tte_d cr!mcs on the_~ 
of or against nationals of more than o~e Allied Country or 1t a 
has been C'ommitted partly on the territory of one _country and 
on that of another. 

(3) The Committee shall make proposals regal'ding the question for 
court and according to which procedure the prominent rrim 
(Hitler, Himmler, &c.) shall be t.ried . 

It follows that the Fact Finding Committee should not be _competent ' 
regard to the bringing to trial of (a) Suspects who are already m the powe 
Allied authorities. Their ~mrrcndet· (extradition 1) to the Allied St.alt> 
wishes to try them is a matter which should be left to a mutual arran~ell 
between all · Allies. Onlv in cases where difference of comp~tence arises.' 
Committee should decide: (b) Nationals of Allied States. 

The tria1 of Quislings is a matter which is exclusively left to the 'ati 
Governments. who can demand their surrender . without the intermediary o, 
Committee. If they are in the po\'~er of other Allied authorities, they shou 
surrendered, if required. 

C om1WUnique. 

Annex If. 
Arising out of discussi~ns which have been in progress for some thne be~ 

the Allied Governments concerned, a meeting was held at the Foreign 0 
the 20~.h October, under the chairmanship of t-l1e l?,''1 Chancellor, at ~vhic~ r 
sentat1ves of the Go:vernments of Australia, Belgmm, Canada, Chim,, ez 
slovakia, Greece, India, Luxemburg, Netherlands, New Zealand, NorwayLPo 
Union of South Africa, United Kingdom of Great Britain and Northern Ire 
United States of America. Yugoslavia and of the French Committee of Nat 

· Liberation agreed upon the final arrangements for the establishment forthwi 
London of the United Nation~ Commission for the Investigation of War Cr 

'· r 

Itx:ISl<li TOD 

ob jooted to the tlftmll 

Oriae• Ccmliaaicm t 

( Coam ttee Ho. III) 

(+) See footnote all 
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i. APPENDIX --™ ~ ........ 
1~ , l 

!llilCISl<JI ro D~ Wl'l'II Tl!!~J!ll£AL OOIIIIIT'rEE.:. 

As a consequence ot the oppoai tion whioh bad arisen within the 

'" ~{I.LA-A- ,(,.t... ( ) Caaai■aion to the creation ot the Keolmioal caam.ttee, + on the grotmd 

t.bat it was unneoeaaary, the United Kingdom Foreign Offioe agreed that ,. < 

~ t 1 /! g.:.m_ t- obould be dropped, JITT"'icllod tho. t tho other 

aavemment• represented on the caa:1.aaion were tawurable to thi• course, ~,""-~ 
aa th• idea of ho:ving • i_oo1mioal Oma!. t- had origin,. ted ri th oor1ain ot 

those Govenumnta. 
It was ascertained {25th January, 19ltl+,) that no maber Government 

objected to the dropping ot the Teclmioal Conmi ttee (ll. 6), and the War 

Crime• cCJllllliasion thua became tho sole. bo<\Y, representing tbll United 

lfa tians, wbioh dealt with War Crimea. 

Tb.e comniuion dooided (M. 7) tta t it should deal in an advisory 

oapaoi v with the questions w~oh would have been a.alt with by the 

Teobnioal Comnittee. Aooordingly, wbm it prooeeded on Februar.Y 1st, 1944, 

to appoint its chief' at.anding camai tteea, 1 t oonati tuted a Legal Cc:IIID1 ttee 

{ CoamL ttee No. III). 

-
(+) See footno t e on page ········· 
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UNITED NATIONS COIIIIISSION 

tor the 

DfVIS'J!ICJATION ot WAR canms. 

1'0TIS· ot unott1o1al Pre11m1.nar7 ■eet1na hela at 2.10 p.m. 

on the 26th Qotober,196&, at the Royal CO\ll't■ ot JUetice, LonclOn. 

1. BIPMIP2WEDl8 llPW1 

• I ,,,1on repreagtec), gepreaentatiye, 

2. 

AUeva11a 

BelgiWll 

Obin• 

01eoboeloffk1a 

:,ranoe 

ore•o• 
!lollaD4 

Dl41a 

I,uxal)uri 

11n zealan4 

.01' ... 7 . 
~lan4 

United Jt.Lngdom 

united States ot America 

Yugoslavia 

QMIRIIQSHJI 1 

.. 

Lord A~1n 

General IL de Baer . 
H.E. J>r.v.1t.we111ngton Eoo 

Dr.B.Bcer 

proteeeor Rene cuein 

M. c. staTropouloa 

Dr. J.M. de IIOor 

Sir samel Ruqana4han 

II. A.J.Olasen 

Ill'. c.B.Burde~ 

H.E. Dr.Jirik OOlban 

Proteaso~ stetan Glaser 

Bir oec 11 Bur■ 'ti 

11r. J.11.Alli~on 

H.E. Vladimir K11anoT1'toh 

.18 'this meeting was purely p~eliminary a..~d unottioial, 
having tor its object the exchange ·ot viewa, it wae-qree4 
that ihe Chairmanship should be held over until the ottioial 
meetings began. . 

3 • 819W41Wa 

-I 

· '119 proposed Seoretary-General had not yet arrived 1n 'Ul~ 
T.Jnite4 Jtingdom, an<:\ the secretarial statt remained to be 
appointed. 

4 • OFFICiiS; 
Sir Cecil HUrat describe·d the accorrmoc'iation which bad been ' 

I I 
' I ----.:-I 

I 

I, 
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2. 

made aTailable in the ao,al Oourta of Justice, 8tr~nd, w.0.2., 
ter the O.aiaai•n and 1ta •eoretariat. 

· & • PJ8Q1JlllOI: 

I 

I 

I 

•t&Oft!t l»n$ initiated the gttneral aohange of Tina. 
ae eta en.e of th• tirat queat1ona waa, what oenatltute4 a••• Orillet Dl1a had been ■tudied bJ' aneral bOd1ea in the 
Uait .. 11DgcJ•, and a 11at et 'War 011,••' had been prepared, 
(O.i,1•• ·ot thie li■t were 41■tr1buted). Genenl de ••r bad al .. 
prepaHG a li•t en behalf et hi■ GoTernaent, and lir Oeo11 llllrat 
tbwlrbt 11i waa pe .. ible tbat ·a1m.lar liata had bND pr..,ared 
b7 eiher Gner+ en.ta. !ftle nut queation waa, wlletber there .ahould 
be a li■i at allt Or ■hould aoae other pr1noiple be appliedt S.g. 
bl' c1et1D1ng a War Orille •• an aot wbioh ia iil v1elation of the 
law■ et war it llight be »•••1ble to detel'ld.ne the taota in a 
paM1oular oa■e an4 deoid• whether tboae taota ~uat1f1ed a trial. 
!be Oollld.■aioil, 11r Oeoil lllrat thought, 111at deoide wbat 
_pl'ln.oiple to apJl.7. · 

Dr, 1fr referred to auoh an aot as the extel'llination of a 
Tlllai•, wob na not a 'war orille', bu1i wbioh •reaident Jtooae­
Telt, ar. mau-.b111 and Jlr. Bden. bad aaid 1111at be puniabed. There­
fore be tbou,111i that a wider oonoeption ot 'war o~•• ••• 
requlret. lie naeated aa a definition 'Azia Ori••' , wbioh 
would lnalude not onl7 ori•a •• defined bf International 
Law but be wider in ita aoope. 'War Ori11e waa a oonoeption ot 
the paat, aauJ it bad been aurpaaaec! b7 the method of total war. 

t:{f A'Jtf ••14 it waa important to tree oneself f'roa 
legal• o u ona, Whereb7 ori•• ooulc1 onl.7 be pu.niabed it 
tbeJ tell within tbe · c1et1nltion of war orial■• !bat would defeat 
tb••l• ob~eot ot the peoplea. The roaaon ·tor tbia 
d-,._nve na that tbe often4era bad gone right outaide tbe 
reala ot law. !'be onl.7 wq waa to prepare a li■t of otteMe■ tor 
whioh pQDiabllent aboul:4 be awarded. Tbe 0...S.aa1on ahoulc1 •• •k• 
it tee llinu:,e, but c1eal oD.17 with grave ottenoea, ot whiob there 
were 1atte· aoup. lie pNpO■ed that the Oo-1.•ion ■boul.4 clran 
11ia own. U■t. !'hen o- tile oolleotion ot nidenoe. Tb• d1tt1oult7 
na to 4Nlcle aoeor41ng to wllat law tbe Oollllli.aaion abo.uld prooeed. 
It oqbt not to be len to the c1etendanta to raise teohnioal 
objeotiona auob aa that oeriain nidenoe waa not the be■t nidenoe 
obtainable. Another,· and an.teoecJent question waa, what aort ot 
TribuDala ••,e to be eatabl1ahed? Be thoqbt Tribunal• should be 
detendned ad boo. '!'h~ Allied Kationa abou1cl agree to aet tbea up 
to t17 oaeN not aooording to atriot ru.lea ot evidence but 
oonao1en1i1ou■lJ, an4 aoting on 8J17 material wbiob 111:laht be put 
before tla•. Be (Lord Atkin) enTiaagecl a Court ooJQoaed o.t a 
Judge, a Soldier, and a repreaentative of the count17 where tbe 
or11D8 waa oo-.ittec!. Lord Atkin augge■tecl that the Coaaiaaion 
should prooeecl (1) to prepare a liat ot orimes, (2) to c1eo1de on 
the Tribunals, and (3) to decide on the nature ~f the eTidenoe. 

m1•aaQr Glaser said the question of the kind or Tribunel 
waa v a. 

11f Oeo11 !!{It pointed out that it was not the task of the 
Oolllld.aa on \o , ooeot evidence 1n the tecbnioal sense of the term, 
but to obtain information. Thia inf'ormation would dotermlne 
whether 'X' abould be put on trial. The question of the form 
that auoh 1ntonut1on should take and bow it should be considered 
would ,oo• lat•r. It waa the ·oommon polio;y of the United Nations 
to auppreaa War Criaea. In order to follow a 0~111110n policy, the~e 
ought - Within reaaonable limits - to be unifo1'1111.t7 of aotion. 
There were aoae 10-16 •ations represented on the Collllliaaion, eaoh 
with its own a79tem of oourts and evidence. •or a ooJ11ROn polioy 
there 1111at be some sort or assim1,lation. 'l'be United I~dom 
Govermaent rc,ooptsed that the atriot rules o~ evidence as under­
stood in the United Kingdom could not be adhered to berore the 
proposed Tribunals. There was no reaeon why the 
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United Nations should not all be at work collecting information 
abouU; particular individuals. The question of the Tribunal• 
wouwd tollowJ but he wondered if it need be settled before the 
s:ntormat1on was oolleated. 

Dr.de Moor· expressed his agreement with Sir Cecil Hurst-. 

General d• Baer sa1cf thatl. the Conuniesion ought not to, 
conduct: thorough investigations it the Courts were going to . 
repeat the process. The Commission should examine the case or x• 
superficially to decide whether he should be put on the list ot 
· ar Criminals. The Corrnnission ought first to decide on the law 
applicable and then on the Tribunals. If there were to be a 
Technical Committee., he suggested that it should be a sub-committee 
ot the CommiariQn. The majority of cases ought to be tried by 
national oourtsJ and in those cases the advice of the t echnical 
cormnittee would not be necessary. General de Baer also pointed out 
the difference between ·:tar Crimes and the Crime of ··1ar. ,'I as the 
Commission goi .1.g to examine the Crime of 1rlar as well 'l 

HriB.Dr.Oollban supported the suggestion that the Technical 
Committee should be a sub-committee or the Commission. He . thought 
the Commission should tell the Technical Committee what to do. 

Sir Cecil Hurst suggested that it would be as well to dismiss 
the idea that the Commission could do the work ot· an omni-national 
parquet. That would be impossible. The work of a parquet must be 
done by the National Governments. But the Oonunission could do thia: 
when~ national Government had prepared its dossier the Commission 
could examine it. This would ensure a reasonable uniformity. 

Lord Atkin nised the question or· the jurisdiction of 
national courts. He th8ught. their limited juri~diction might 
narrow their powers; and was of opinion that tl1ey should have 
international jurisdiction. 

n.E.Dr. ,follinz:tor• Koo said that the Comm:tssion must approach 
its task from a prac tloal point of view. All war c1· ltnes should 0e 
punished according to the c anscience of wnani ty. The purpose ot· 
the Connnission should be to collect information without binding 
itself to any system of jurisprudence. It vtoulcl be useful to 
discuss direct~ves as guides to Governments before they submitted 

· evidence. 

Professor Cassin pointed out t hat a l;ls t o:f al leeetl war 
criminals 1as avmlted. One object of the Commis s ior• was to 
organise intercm. unication between tiations. Th e eel nical 
Committee had to · decide juridical questio s; and he would 
prefer it to be i dependent. But its work should proceed 
simultaneously with t hat of t he Commission. 

Lard Atkip suge;ested two practical moves. First, to 
dis tribute all the lists already priepar·ed of 11 ·1ar Crimes". 
Secondly, to ask the several GoveLnments what evidence t ey ad 
to support _the allegations int e 1hite Paper. 

Dr .Ecer said t hat h·is Gov er nme t had pr e ared 1 i s t s of all 
criminals, an~ had prepared l aws to d'3al with t 1e , adopti g t he 
principle of loi exceptionelle sans a el'. Dr. Ecer su gested 
t h~ preparation cf a co crate progr e of work for the 
Commis s ion. He s4pported t he proposal that the Technical c·omnn.ttee 
hould be a sub-committee of the Connnlssion . The task of t he 

Commission was to assimilate t he action of the Allied overnme ts 
in bringing war crimi nals to justice. s a ·prac t ical neces s ity 
national t:cibunals were appro. r . a te ; but for cer tai er . es which 
W8 re international i nt er-allie <l ro urts· sho uld be e tablis ed . He 
suggested t hat a def i itive pro r 1e o work should be drafted 
by a fe' memb ers of the Commi ss ion ; a d that t he 1.- tiona.l 
Gov r nments shoul be as ke to submit t heir i nfo atio . 

a 
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· §1r Cecil furst said that t he term 'Technical Committee' 
war, perhaps a 1 \.tie misleading. He believed that the idea was to 
have a body which should discuss, not 'technical' questions but 
large questions ot principle which could not be judged in connection 
with individual cases but only in connection with the oases taken 
as a whole and should also discuss large questions ot policy. 

lll'.B~4elin reterred to the effect ot possible delay upon 
studytng~dlY14ual oases. One question tor the Technical Oonmittee 
might be to decide the class ot case to be sent to the Oommiaaion. 

Sir att•f 11 11£•t said that the term 'National Tr·ibunal • 
covered! ary •• well as civil tribunals. He added that 
be useful it the Ooaaieaion might know what each Government 
doing so that a 0011110n policy ought be pursued. 

fir S~ eeaan•dhan suggested that it was tor the 
Tecbn caileeio detlne legal principles. 

s. SUB-QOHNITDEf 

it would 
••• 

It was decided that a small eub-oonmittee, whom Bir Oeoil 
Huret was lett 'k> nominate, should sketch out lines ot usetul work 
preparatory to the next meeting. 

'• 1W NPTDJO; 
It was agreed that this should be su111DOned at the discretion 

ot Sir Cecil Huret, and that prior thereto the lists ot war Crimea 
should be ·distributed. 

1• PUSS IQ'liQES: 
/ 

Dr, Boer inquired whether oonmuniques should not be issued 
to the Preas 1n future. 

'• MINQTBS; 

It na agreed that notes that had been taken ot the 
discussion should be .circulated; but that they should not be 
treated as tormal minutes in view ot the unotticial nature of the 
meeting. 

The Meeting closed at 4.40 p.m. 
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WI'l.lD N,\ TIONS ·.1AR ORlllES COMMISSION 

NO'l,ES of a second UNOI<,FICIAL MEETING held on 2nd Deoember,194,, 
at 3 p.m, at the Roya l Courts of Justice, London. 

Sir Cecil Huret (United Kingdom) took the chair and 
expressed the welooroo of the Commission to the United States 
member, ttir, Herbert Pell, who was sitting for the first 
time, He introd\'lc ed the Secretary General elect Mr, Hugh 
McKinnon Wood to the meeting. It WElB agreed that the 
Secretory Gener al should arrange to provide the Conm1.ss1on 
with any neoes s ery st aff, who woul d be 'Ole servants of 
the Commission. 

Presenting t he Report of th e Sub-Conmittee appointed 
et the lost meeting , the Chairmen said it was a purely 
interim document vii th r--. prcotical obj_ect, 

Lord Atkin (Australia) heving reforrod to the crimes of 
the Gest epo in occupied territory, which the Cheirman thought 
fell within the Report, Monsiour Groa (Frcnce) anid the n6t1onal 
low of the aggrieved United Nction would opp~ to ecta which 
were offences nguinst thct lcw and were conm:1.tted in conditions 
whieh we r e not such ns to render thorn hwt'Ul in virtue or the 
Lawe of Wur. The Commi ssion ought to de al with the question 
ot the applicable l ow and questions of conflicta of laws; etc. 

A discussion en uod ~s t o how besic leg&l questions 
of the kind thua r eis ed should be dealt with, 1.e. whether by 
the Commission's own Sub-Conmittoc or other body appointed by it, 
or by the so-called "Techniccl Committee" conteq,leted at the 
m}eting held ot the 1c1or•oign Office on 20th October, 1943, which 
did not ye t exis t, although mombers had been ,:,wpo1nted on it, 
or some combinction of' thes e methods or combined conmittee. 
THE Qbgirmoo explained th£,t the Tochnical Committee hcd boen 
conceived os c body of persons intimately connected w1th the 
formction of government policy (e.g. in the er.so ot the United 
Kingdom, tt .. o Low Off'icers of the Crown). Foor _w es expressed 
that the work of th e Commission would constantly be brought 
to o s tonds till, i f it h ad t o r efer legq.l problems to £\nother 
body. The Commis sion wos itself a body of lawyers, it wes 
urged, end aevercl members wished t o h ave legol questions 
eons j.dered os they. eras e by e sub-committee of the Ccmm1as1on, 
which might be s treng thened by adding mmbers such as were 
contempl r ted f or the T0 chnicel Committee, or ot cny rote by a 
method gu~~ anteeing c lose contact between the Conmiseion 
and the •rechnic nl Ccrranit toa . It wns ultimately decidod that 

_; each member would cscort t. in and r epor~ thtA attitude of hie 
own governme nt on tho s ubject, and the 1ha1rmqn undert~ok 
t c t ake the m·· tte r up wi th the United Kngdom government. 
Mr • .fill (U.S.A.) st f' t od tho -~/, Jt1 ( St etes hcd no intention 
of appointing nnyone exc ept hims elf' E"nd hie assietcnt, 
Profess or Pr euss . 

On 
decided t 
Porggaph 
s am0 time 

cuns i de r r.ti n of the Sub-Conuni ttee 's Report, 1 t was 
mc.ke t he f l lowing · emcndmcnts:-

8. Omit t he f inel words, namely "ond wil'i ut the 
ev id .ny s mbl ancc cf ox pos t facto legialetion. 

/Porogrnph 14, 

I 
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faragraph 14 1 sub-Qarugrugh (5}. Omit the words 
"re liable and n dmissible II before the worcl II evidence 

11
• 

Lord Atkin expressed the vi~w tha t the United Nations 
should nakc a declaration dete!",,i1

·:,. ··
1 
• • g \ ba t acts should be 

punished as "Ja r Crimes. He also cons idcred the l.919 11st of 
war Crimes to be too long: some ()f the offences contained in 
1 t would in his 0pinion have t~~ be dropped. The Coom1ae1on, 
how~ver, considered that for present purposes no change should 
be made in the list, since Japan and Italr had tnken part in 
drawing it up in its present form, and Germany had not 
objected to it, and since it was nQt in any way put forwurd as 
a final and dcf'lnitive list-.. of wa r crimes. 

With the above omissions, the Report was r_ldOtitc-:.d 
unanimously,- not as a definitive p~on:Juncement of the 
Co~mission on the matters dealt with or as a dQcumont 
addressed to the govenr.ients, but t , s a staPiing point and 
practical b a sis which would permit imraedi a te cociaenc1;H.1•~nt of 
the worlc of the Commission and as e guide for its d~cr~t -.. l"'i~,t. 

Pr, ,·rellington Koo ( China) oba ·r td , a nd it w-.:.s 
agreed, that the Report would n ~t necessarily a.ply t:, the 
Far Er,st, where c0ndi tions were different. He rccnllcd the 
fa.ct thn.t China h~~: suggestL:cl th n t the cstablishr.icnt ot 
"panels" '.Jr "branches" Qf' the C o□raissi Qn in that port of the 
world might be necessary. 

The draft f~rm f'or tr ns0itting cas~s to the Comru.ssion 
(Annex II to the Repor.t) was u p1, ,roved and a t the request of 
~e nbers the Chairman promised that printed copies would be 
supplied for use by the Nut hinal Off ices. 

In this connexi:,n Pr()rcss_or _Gta!.S~f. (p::,land) sue r.:cstcd, 
und it was agreed, that where te> give th(:; nume .a nd ,.ll.ldrcAs '.Jr 
other identificati ? n Qf a witness might endanger the witne:oa 
0:r his family or persons conne cted with him, it w:,uld be 
sufficient to describe the witness as "Witness No.-" 
and register him under tha t numbe'r in the nnti0n ,.. 1 fil c a. 

The Chairman and Secrctetry Ge ner.: 1 were uutho_riscd to 
take ap pr opri :l tc steps to let the g:;ve rnme nts lcnow thc.. t the 
Commiss i cm was ready t-:> commence w0rk.,_ a nd to invite the 
trRnsLlis s i ~n of cases, a s s 00n ~s pos ible, to its s~cret~riat. 

It wn s [ greed that, though the S11b --Commi ttcc ' a Re11ort 
was not a r") 0c n1:1en t a ddr <: ss e t : + ' ..:> v ernmen ts, there \·1 • s no 
obje cti 1.Jn t o the members of the C r.H:i i as i on shoviing 1 t t~ the 
c ompe t en t ~·rgans o r de µa rtment s . 

It ro s left t o the Cha irman t o c onvene the next ~ccting 
of the Comn i s n i 0n, 

; 

I I 

/ ' 



ank nt\ Un1t. 

00'1H 

tenoe 

bol'I l•t nt ot 

' hat'• o. 

to oa,on 

.t\U'der 

o•~-4, ell•• io e na. d ~oa\on, 
• • 1 rd on u\.1 w1th vo· n o 8 , 
at ·t,al 1 ~. • ~ r1aone•ot r Ua111P 
ln er 03, oft ortl1Ar¥ 1 • 1 1, 
killed aboo\1 &, orporal · enander, 
o. o , ot \he "'i r•, tl n 

a rit.lab ..-a-1• ner ot ar. 

.. 



J 

!WI 

a.,ei.i •-•• IIU. ----·•l•lllsid• ( • .... ) 
r&l&all o~ .. .._ ot 01■rwl• 51 •• ffc:! • ataW.. · ••-. · 
•--1dta ................. dY' .. 1&11•• M ? •- • ' ---=--·---· .. 1k•w.·•·· .............. .... •••111 - d ... allll■~, •••I ztw. • Ille e..,N --~t 

1118 ea,,..atlell or tM .. u ... - n•11alll •••• sn• •••• ... 
teo1I _.._ lo -. ·i.-pr to• •r•1111r.,.,. • t hla it ... lllil ........... "~· . 



CI 

~-

. J.£b 

Lir.ng, 

-<J.oo 
c.~t ·• ' .rwisc 

to 
•icie.l 1n 
.ssion 
•e 
,he 
Lur.rtera 
• dolllY 

:: ting, 
the 

i, 
~, 

ie, 
Nith/ 



I 

, 

., 

,. 

iY:a• 

• 

3ticb 

'. .Li r..ns• 

---
m,, et 

1erv1isc 

3.00 

to 
t:icinl in 
tse1on 
re 
the 
quc.rtora 
r deloY 

cting. 
the 

d, 
>till , 

de, 
wit. / 



( 

I . 
~ 

(7} 

. --~ = = . . •. 

Li r.ng. 

---· -J_oo 
1., et 
Jrwisc 

. 
~icinl" 
.ssion 
:'6 
~he 
1unrtera 
~ dolay 

:; ting . 
t he 

d. ' 
an, 

de, 
with/ 



. 
• 4- -It 

.w 
Vl j 

( y " 
(.llr 

JJ 
( i ) 

of XO l en 
(XY ) 

r 

< uf (XY~11 
(Xia 
(u 

} 

( 1) 

• 

0 

t.r1 

.. 
} ' . .. . 

~ 

L1 Gng • 

- -- 3.00 
1., et 
}rWiBC 

to 
~iciul 1n 
.ssion 
:-a 
;he 
1uv.rters 
~ dolBY 

~ting. 
the 

d, 
an, 

de, 
with/ 



• 

' . •• . ft i,11 .. ~•-111181'" "· ,. • • • .. . \ \ .. 
~ .._ .. lJW9 ,.._ .. i-c,el ieM ti . rttlab /1 ul MtrR 
_,._.... (~'II• ftllUM. --•• la•• HNH , •1111. 
. 14ff\ep 1allt) • J tllell l1 ...... tlle I.I -· a nt 1D iD 

he r1111111 oow•a:■1en ' •••. 

,. • oll 1 
t \ Q. 

ftft4ftda ... \• 1\ 1 ..... IR ... 

-' ,-t n.a1u1•• 
.. t 

11' ,l . ·-

\ 

'\&n• 
lr. 

1.§tioh 

~ .00 
m., ot 
erwiae 

to 
~icinl i.n 
.saion 
:-e 
:;he 
1uartere 
~ delaJ 

0tin8• . 
the 

d, 
an, 

de, 
with/ 



I 

! 

i.a.J• co NF I)1ffl:!T I AL • 

Y,NITBD NATIONS WAR C~o co· iM L:3SION. 

liQTBS OF THIRD Cunofficiol) r.iEETING I-f~LD ON 4TH JANY/)RY, 199",. 

There were present:-

§1r QgQil Hm:,st (United Kingdom) who acted as chairman. 
Mr; Hej:bert]:, Pell (United Stutes)' accompanied by Mr, 
Professor S.A. Giaser (Poland) Lawrence Preusa. .. 

(Netherlands) 
l,2Dait,SIJiE.4!!,l~~!&J~~~s (Greece). 

Belgium). 
;;ar.11--.~~M-=~...,.~~(No_rway) • 

n (Luxemburg) 
p ......... ..,,..~'¥11 ..... ~Povio), occompcnied by Monsieur Riatich 

(Fronce) 
O\Lt~&W~~~~~- ( Indi t~) 

(Ch1nc) 1 oocompnni ed by DI'. Y.LiGng, 
;a....,a-.;mi..--.1--:::.:lo.ll!,._ CzochoslovckicJ. 

Corrmiss1op to hol~ woeklY n~ctings. 

On the proposal of the Chcirmo.n, the Commission ~ 
resolved to meet henceforth every Tu0sdoy nt 3a,;&,1f.m., at 
tho Royol Courts of Justice, unless it should be otherw1so 
decided. 

Ohg~notor of tho m:1oting. 

On the proposal of the Ch uirmnn, it we.A decided to 
r6gard the meetinga of the Comnission s still unott1oinl J.n 
character. A proposal by Dr. do Moor thct the 0011111.iaaion 
should not in any ovont wait more than o roonth betore 
becoming offioinlly constituted woo not pressed on the 
Cho1rmon's undertaking to mnke clear in the proper quarters 
that tho whole Comn1ssion was opposod to cmy further dela, 
in giving its n~etinga nn officiol chcr r.cter. 

Sooretnry Gon ~rol'a statemeJ.11 

The Chairmon asked the Secretory General for a 
statement cs to whet hod happened sinco the lest meeting. 
Thia ateteroont dealt with tho mutters mentioned in the 
noxt notoa. 

Form for· trnnamitting Cns0s to t)lo Commission. 

The draft prep nred for tho printer w2.s approved, 
subject to a modific ction proposed by ~onsiour Colban, 
whose exact form was t bo uettled by the Ch •. irmun. 

Stuff and equipment of the Socretqr1nt: r 0lqtions with 
tho Foreign Office. 

The Socretary Gcnernl rep r ted t he progress mode, 
with/ 
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, with tho holp of the Foreign Offioo, in obtaining 
necessary equipment and ·staff for tho Socretariat. 
He suggested that tho Commission might ngree to 
appointments on its atoff being mnde on salaries 
approved by the Foreign Office, since this would be a 
guarontee that tho salarios wore reasonable and in 
aocordance with Englia~ oivil service practice. Tho 
stuff shculd, ho thought, be kept small until tho 
development of the work WQ& known, The Foreign Office 
was anxious to help but ~e~y desirous of avoiding any 
nppoorunoa of seeking to ndm1nister the Commission's 
affairs. The Conmiaaion bding an autononous · 

· internntionol organiaotioria lt would be necessary to · 
establish a plan f or its rinanoial odm1nisirotion. 

Tho Commission authorised the Sooretnry General to 
engage n chief clerk end a shorthand typist on salaries 
approved by tho Foreign Office, 

It oleo agreed t o his studying the quostion of 
financinl administration. 

Photographing of th.~ c9.n1niasi~n. 
·' The Secretory GenerEu · reported that the Press were 

very onxi us to photograph tho Conmission, and that, if 
this was to be done, the nooessary arrangomonts could 
boat bo mado _through tho Ministry of Information, 

A membor of' tho Commission pointed out that tho 
appearance ·iil tho Press of photcgraphs of tho Conmission 
might endcngor the safety of persons connected with So m.) 

of' tho mombers, since such photos wore certain to come 
into tho hands of tho .hxis Power~. 

It was docided that the Comni.~ssion should not be 
photographed ond the Secretory General was instructod 
to write to 'Illuatratod' and to 1Lifo 1 , which had 
approached him, explaining the reasons for tho 
decision. 

fu.blic ➔ ty tor thg conmiesion's J1Ued1ngs. 

The Secretory General reported that any coI!ITluni qu6s 
to the Preas that tho Comnission might decide to make 
could most conveniently and effectively bo issuod 
through the Ministry of Informntion. They would of 
course be issued in th~ name or the C mmis i on. 

A discussion or se o.s t o the degree of publicity 
which c ould be given to the Conmissiun's work withcut 
dnngor t the objects for which it 0xist0q. The 
general view was that the Commission neoded to v1ork in 
private, and it was suggested that a comrrruniqu6 nood 
not be issued after ouch meeting but only when thoro 
was something of interest that could be announced. 

The Commis s i on decided that its members should 
treat its pr ceedings os confidential. 
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It also decided thnt o mmuni~uGs t o the Pross 
should be oppr ved by the corrroission. 

Charo.cter of tho Commiss i 0n' s l'ii_inut2,s • 

In order that tho members of the Commission. might 
have tho greatest possible freedom to oxpross their viowa, 
Mr, POll moved the following resolution: "Motions, 
lllll0ndments and for!lll).l proposals shall bo rocorded• bY 
tho sooretlll'Y but no record shall be kept of the ·courso 

of tho de bate. " 
The resolution was adopted, with tho proviso that 

mombers were not precluded from having the roosons for 
their proposals pluced on record• 

cases t o be t[geted gs confidonti~l d
0

gUJllOPt~, 

The Chairrnon exProssod the view, to which no 
objection wua medo, that cases transmitted to the 
comnission would only bo open for examination by the 
commission e.nd its · staff, ThoY would not be communicotQd 

to tho governments. 

rrocodure of examinoti..9n cf Cases. 
!Jr, de Moor r ci.sed this subject ond , in the course 

of tho general exchange of viows which f ollowed, he moved 
that n sub-conrnittoo ahould be set up t o draft formal 
rules, but ho did not pross his motion t c n docision, 

It waS agrood that the rcsponsibilitY for placing 
nnmcs of w or criroinfal s on tho conrniss ion' s 11 st , 1, o, on 
tho 11st of persons whose surrender f o~ trial the 
Comm1ss1on roconrnendcd tho United Nations t o demand, 
laY ont1ro1Y with tho comm18s1on, The poasib111tY of 
delegating powers in this !111).ttar t o sub-conrnittoes, if 
there wos n grcot influx of Coses wos mentioned. 

The :runctions to bo ontrustol t tho Sccret orint 
in connection with the uxomineti0n of c oso was also 

discussed. 

H. McKinnon Wo t 
s ecrc t urY General. 

. , 
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Q,PNFIDE ~TinL 

C .. UMES COMl.1IS0IOl 

n.otes of Fourth l!eeting h ld on 11th Janunry,1944. 

~ were present:-

Sir Cecil Hurst (United Kin gdom) who was in the chai r. 
Professors.A. Glaser (t'oland) 
Dr. de koor (Netherlands) 
~onsieur c. 8tavro1oulo§. (Greece) 
Mr. C.B. Burdekin New Zealand) 
Monsieur Victor Podson ( Luxemburg ) 
Dr. Eric Colban (llorwa y) 
Monsieur Milan Risticq_(Yu$osl avia) 
Monsieur F. Dumon. (Belgium) 
Dr• B. E¢er (Czechoslovakia) 
Monsieur Anr~'Gr~~ (Fra nce) 
~ r _tl~_r_l?~.r -:; _.Q. :_F e1 11 {U. i . L, cl f' ~, te s) a ce om ' nied by r. . Pr euss 
Dr. ·•de lli ngton K.QQ (Chi r a ) accom a nied by· Dr. Y. Liang . 

~ of l as t (unofficialj_~£~.!.B· 

These Notes ,ere app roved , subj ct to the fol l owin co rr~c t i n 0 : 

Ins -rti on in the list o t hose p r esen t of Profe ssor S . A. 
ier, (Polan d) whose name ha bee n a c identally omitt do 

Inse rtion of the correct h our of t he Commission's r egu l a r 
3de y meet·n gs, namely 3.00 p .m. 

nal constitution of the omrnission . .-...... - ~--- - - -~··- -· --
On the pro Josa l of ,·r . .1.)ell, the cornr.i i ss1 on ct 8ptc t e f o lo·., g 

::,lt uion: 
" The commission wi ll c on · der i tsc lf or .ranise · fo r bu i c s~ ,... 

sday, Janua ry 18th. I t c ~n sidcrs itself now s ufficien tly 
anise d t o e l ec t offici a l , u o-p t r ules of r :::, cedur • 

11 

cti on of off i ce rs . 

The CoITu11 is s ion ele cted ~i r ,_;e cil i,urst a s Chai r man and co firme 
appointme t of · :r . Hugh '.:c' ' innon ·,ioo a s ..:.>ec r ta r y General. (1 

This a -poin ti n t rn ori gin al· y :.,ade a t the Di •Jlo,.atic 
t ing a t t h Foreign Uffice o 2 t l 0c t ob r, 1943 • 

/ Jpoi nt t 



ApEointment of u sub-committee on rules of pr9cedure, 

Dr, \ielli ngton Koo, seconded by Professor Glaser, moveri 
the following resolution which was adopted: 

"That a Sub-Corruni ttee on Rules and Procedure be app oint. -
immediately with instructions to r eport n t the next mee tin ge 
This report may be accepted by u majority of those present" . 

The following meri1bers were appointed to form this sub­
committee: Mr. Pell, ~onsieur Gros, Dr. ·iellington Koo 
and ! .. ord tkin, if he were able to serve. 

Appointment of a financial sub-committee, 

The Chai rman having suggested that it would be desirable 
to set up a sub-committee to consider the numerous questions 
which arose with regard to the finances of the commission 
and their administration, and that this body should have povre:r· 
to co-opt persons having finoocial experience, particularly as 
regards the financing of internati 1nal bodies, Ur. Pell moved 
the following resolution, which was adopted: 

"That the Chairman be authorised to appoint a committee 
to c ~:msider matters of finance having to do with the Commissi ..:, 

The Chairman appointed Dr. de Uoor4, ~:onsieur B, E6er p- ,., 
Nonsieur Bedson to constitute thi s sub-comrni ttee. 

Agenda of next meeting, 

It was agreed that the memorandum d~ted 17th Decernber,194;.; , 
which had been circulated by Dl', B6er to the memb.ers.:.of th0 ~:­
Corn.1i-soi)on should _rie discussed at the next mee ting. 

I 

( igped) H. ~inno\1 ··,ood 
- Secreta ry G ncra l, 

II 
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UNITED NATIONS WAR CRIMES COl<lJ.U~ 

MI.NUTF,S OF Fll,ni MEETING 

held on 

18th January 1944 

There were present: 

Sir Ceoil Hurst - United Kingdom (Chairm'.ln) 
Mr. Herbert Pell - United States of America; 

aocompanied by Mr. I.Awrenoe Preuss. 
Lord Atld.n - Australia. 
l,ionsieur F. Durnon - Belgium. 
Dr. V. K •. Wellington Koo - China; 

accompanied by Dr. Y. Liang. 
Dr. B. E6er - Czechoslovakia; 

accompanied by Monsieur Benes. 
Monsieur An~ Gros - Franoe. 
M. C.St:lvropoulos - Greeoe. 
Monsieur Viator Bod.son - Lux~nbourg. 
Dr. J .M. de Moor - Netherla.nd.B. 
M. C.B. Burdekin _.., New Zealand. 
Dr. Erik Col ban - Norway. 
Professo~ Stefan Glaser - Poland. 
Monsieur Kuhar - Yugoslavia; 

aocompanied by Monsieur Milan Ristitoh. 

t ial 

.ng. 

~r 

• 

to 

·e 

AP.?ROV u, O:b., MINUTES The Minutes of the l ast mee t i ng wer e o.p:_)roved · ~ d c 

-4t·· ~ tl 
by the Cha irmin . 

CON]'IRilLATI ON OF PREVIOUS PROCEEDINGS On the notion of l . :::.>ell 

the follo --ring re solution was adopted: 

Th,'\ t all elections , r e s )lut ions nu co1li.·,tl. t tee appoint-·,1cnt s 
a ccept ed by the Corn 11ission a t t he mee t i e of J nw ry 11th l..,lil1-
a r e her eby confirmed by the Commi ssion a t · t s firs t 001:1:_,J.c t e~ 

oi'f i ci· 1 moe t i n • Tha t the :procceding:J of the earli er unoffi ci::lI I cet inw, or 
26th Octob er, 2ncl December 191 3 , ancl 4 t h Jan ·1r:r 1944 ·i r e like 

wise confirmed. 

The Chai rrw.n r <.;ported that he had hn. · 
an 0·01)ortt.11,i ty of shn,·ri ·, 

....... , 

to Mr, Eden , t he Se r e r y of Stutc f or or <;; i gn Affa ir · in the 

U, i t ed Kiniidom, the deci ions r eached a t th<.; e C; t in~ of t o Cc.. 

-:ii 0ion on J nuary 11th , anc1 that Mr , Eden v1p.s' tro 1gly in fav o
1

u· 0.1. 

l c s 

tho 

i A 

. . ' 
. . . ,. . . •· ,, ~ ,. . . . ' . , 

. . .. fl - f ;. 
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the Cornndssion getting t o work forthwith a s decided a t that mee ting. 

RE.PORT OF 'l'HE SEC, •'T. illY GENERAL 
The Secrota.ry Genera l sta t ed that 

(1) 
a shorthand-typist had bee n engaged an t hat the Minutes and other 

documents of the Coi ,mission could now be r e}_)rod ced on its own 

premises. 

He a l s o said that au officia l to 

. (2) 
ct as Chief Clerk lia d been 

selected. 

The ~ a irman observed tha t the Conunission was a n autonomous 

body end tho. t it would be p ro er for the Financia l Sub--Oommi ttee to 

consider and fix the s alary of a ll persons r eceiving an ap Joint­

ment under the Commis s ion, thejr decisions b e ing con.firmed in due 

course by the Conmission. 

RULES OF PROCEDURE Mr . Pell presented the draft Rules of Proce dure 

drawn up by the Sub-Committee on Rules nnd Prooed u-c, which were 

read seria tim and comment ed on by Mr , Poll. 

They consisted of four Article s proposed by the 
8

ub-Con1111l ttee 

an cl two speci a l sug -re ted am n& , ent s to be voted upon s,,parn tcly. 

Affor certain a mendm1::nts ha d been 1 ade in the proposed Article s 

general appr oval v,a~ given to t hem, a nd the Sccrt:tary Gencrnl v,as 

directed t o ·.e the teY. t a s a.i:iendcd b ef ore the n <:;:::t 1,1,..;1 t :i.! G o tho 

Co111nission. 

:i: c onnection with Articl e 3 , Rule 13 , a occrding to v,hich 

member s may s:peo.k in Enulish or French- a nd o.ny rncmb r m:.ty usx. for 

a trans l o.tion . the Chairma n suggested that he should be :iutnorizcd 

to m::i.ke rr· ngements to hav e an inte rpreter pre sent, but it ·,o.s 

dec ided t o i t for further e)q)eriencc of t he wor ki , of t he Com-

mission be;;for<.; t al l ng this step . 

l~ s" E . 1:. Sir eJ 
'."is Pr ances I. 1·· t tcndrigh 

/ ' 
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the Commission getting to work forthwith us decided u t that mee ting. 

REPORT OF THE SECitE.'T,illY GENERAL 

(1) 
'fhe Secrotary General stated tha t 

a shorthand-typist had bee n engaged and that the Minutes a nd other 

doouments of the Co! 1mission could now be r eproduced on its own 

pre1,ri.ses. 
(2) 

He also said that an officia l to a ct as Chief Cler ¥.ad been 

selected. 

The ~ a irman ob served that the .Commission was a n autonomous 

bocy nnd that it would be p ro er for the Financia l Sub-Gomni ttee to 

conside r a nd fix the sa lary of all p ersons receiving an appoint­

ment under the Comndssion, their decisions b e ing confirmed in due 
I 

course by the Conmission. 

RULES OF PROCEDURE 
Mr . Pell presented the draft Rules of Proce dtLre 

dr~ · . . : u:r by the Sub - Convni +.tee on Rules and Procedure, which were 

r ~ d seriatim and corrmentcd on by Mr . Poll. 

They consisted of four Article s p r oposed by the Sub-Coraini tte c 

and two special suggested am nd:ents to b e voted upon s epara t ely. 

Aftt:r c ertain amendm nts h d been r ade in the proposcq. Article s 

general approval wa~ given to them, a nd the Secr etary Gener a l r,as 

directed to p l a ce the t ext a s amended b efore the ne~t Ji1,J1 , t :i.n G o f the 

Co,nnis sion. 

In c onnection with /1..rticl e 3 Rule 13, a ccording t o vrhich 

memb er s rrv:y speak in Enzl i s 1 or Fre nch and aey member m:ly a s k f or 

a trans l a tion , the Chai rman s uggested ~hn. t he should be a u t _ orizcd 

to ms.ke _. rra ngements to ha :t.re a n i nte rpre t e r prr~sent, but it vms 

decided t o wai t f or f t he r experie nce of the wor ~in of the Com-

mission befo r e; t..'\king this s tep. 

(1) 1/i ss ".t:. Sirey 
( 2 ) i,iss Frances I. ,lJi t tendrigh 

I 

• 

' 

/· 
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3. (1 ) 
It was decided tha t the first suggested amen&nent, which was 

a,s fallows: 

Section 1 .. of Artiole l. In addition, in the event of a tie 
he shall have , as cha irnnn , an addi tional vote to break the 
tie ; this adili.tional vote shall not b e given to aey per son 
othvr than the e l ect ed ohQiI'ffi'.in. 

should be heHl over pending fur t her experience of the worl:ing of 

the Com..,.ission. 

Referring t o the op osition which hD.d arisen within the 

Commission to the c r oation of the Technical Committee, on the 

ground thr t 1 t was uru1ece ::1sa.r •·y , the Ch i rman said he h d been 

request ed by the S~cre ry of State for Fore i gn Affairs of th~ 

!Jni +,e.d ·i. n g:dom to inform the members of' the Connission that he and 

l i s 3dviser s agre~d to the Technica l ~ormd t tee b ei ng dropped, but 

desir ed t o rrakc sur0 tha t the Goverrunents r epr esented on the 
• 

Comni.:,sior, ,.,,er e f avourablo t t ids o urse , as the idea of having a 

Technica l Commi ttec ha d origina ted with certain of those Governments. 

The Ch,:tirman pcbin t ed out tha t i f the 'l'echnica l Conimittee ,-m::i 

ab andoned , the War Crimes Com,tl.ssion woul d be the sol e b ody re-

:cc s ontinf~ th0 Uni t ed Nc:i.t i ns whi ·h de" lt vnth War Cri mes . 

(1 ) 

) 

The second s uggested amen ent i-- •• cl •,as as f allows: 

ticle I , cha t gine the urrib Ls o 
·· e or more vice -nresidents sr 11 be 

provided for- t he el ection of . 
t h e ab . ~.ru.;t: ci' a chair-11 n 3h3.ll y,res.Lde 

1 ew .u-ticle I I. 
followi n e a t i l es . 
electeu l n the ~n.me 
the cha.iru n , who in 
a t r,1-e t i 1 LS OJ.' e Cor t.iss ion. 

,,as not _ di cnn3ed. 

,-

r 

• • 

I • . 

. ( 

ll.6. 

~OVAL OP~ -

who were in a pos:f. t.ion 
governments, on 

C OJJlld.ttee 11 

Loitd A 
persona,, ... 

· -v approved b · , ut 
Gove rnznent. A d.i 
~ _ SOUssi 
ar Crimes CoJJJniasion 

n.:, 0 ono1ua1 one were ado 
Seore+.n-. P 

...._.., of Sta. te. " 
40r J'o 

(i) See . . 
on h.iillao. below ref 

a ioomol'and e 
_ Ul?1 of 17 
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UNITED NA1'IONS WAR ORJMES C0100.:$ION 

MINUTES OF SIXffl ~ 

hold on 

25th Janu.aey- 1944 

APPROVAL OF MINUTES 

On Mr. Pell' a motion, reading of the Kinutoa was 

dispensed with and the K:lnutos were signod by the ~-

TIDHNIQAL cxa:tftEE · 

!he 0hairmarl asked that members of the Oanmiasion, 

who were in a position to do so, would state the attitude •o:f their 

governments on the question ot dropping the idea ot a "Teohnioal 

Conmi ttee II a RS 1 I 81 st·t II ... .,, • it ..... , - •• .. ... It 

ffi" Ci& i!&i Si !SUS hi 13 lift. 

No member present reported aey objection an the part of his 

government. (i) tol'Cl Atld.n said that the High Oomnissioner in London ~ 
personally approved, but had to refer the question to the Australian, 

Govenunent. A disoussion took place rega.rding the consequences for the 

War Crimes Comnission of the abandoruoont of the TeohnioaJ. Committee , but 

no oonoluaions nere adopted. i'he Oha:Lrnan said he would inform the 

Seoretary of State for Foreign Affairs ~ London that there had been no 

(i) See al.ao below reference to this sub,jeot in Dr. E6er•a otaterent 
on his t00morandUI:1 o:f 17 December 191.-J. 

.. 

.. ~ 

.. 
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objootions rM.de at tha meeting a, tM pN"t of~~,~ tba.t 

the question of tre.nafer to the War Criroos Comnission ot problema 

originally intandod tor the TeohniO.U Committee was reserved. 

adoptod. 

REPORTS B't THE FINANCIAL SUB-COJ.O.~~ 

Staff Appoint.ntJ!. The Sub--Oomn:lttee•s Repoiwt on Sta.ft' Appoint-

ments (Secretary General's anlA.ry-, appointments of Miss P.lttendrigh and 
I 

Miss Sirey) was presented by Dr. de Moor, as C.h.ai.l,-ne.n of the Sub­

Committee , and was approved. 

Pi.nAnoial admi.niatJ:a.t.1.on •. Dr. d.e ·Moor proaented the Finanoial Sub-

Oommi tt-ee' s First Report on the Financial Administra.tion ot the 

Comnd.ssion. 

Discussion of the report was adjourned at Mr. Pell' s request in 

order that he might 00n1DUJ1ioate it to his governrm:)nt and reoeive its 

instruotions. It \las agreed that the words "tor e.xa.n:ple it its budget 

has to bear the cost of establishing and mD.intaining an international 

oourt" in the last two lines of Pagel should: be deleted from the report. 

The Sub-Cormnittee was asked to subnit a budget of expenditure oover­

ing the period down to 31st Maroll ot the ourrent year. 

DISCUSSIC!i OF DR. ~' S MEMORANDUM OF 
17th DmEMBEk l9lt,3 Dr. E6er fflOV'ed the following 

resolutions 1n substitution for the proposals made at the end of his 

JOOmorandum: 

1) A sub-oormdtt.ee shall be founded to ·consider faots n.nd evidence . 

2) A sub-oo111Ilittee shall be founded to consider mea?",.a and methods ot 

entoroement, 

3) A sub-committee shnll be founded to oonsicler legal questions. 

.... ~ .. 

.. ~ 

►-



l 
J. 

l 

• 

• 

• f 
J 

3 

Ho thon ~de the following st'.ltement W'hioh he reqoosted should be 

mserted in the Minutes, together with his nemoro.ndum whioh is 

o.ocordingly to be regar-led as rumexed to the Minutes. 

"I wish to ntlke an introduotory and to soJOO extent a supple~ntary and 
explanatory statement on both rqy merrorandum of Deoeni>er 17th 1943 and 
the 100tions which I have just read. 

l. First of all I ,;,ould like to point out that a~art of zqy mem­
oro.ndwn has been re~ed before this iooeting: the ommiasion has · 
been o1'ficioJ.ly oonsti tuted, rulea on procedure have boon adopted 
which will be o. good basis for our work and a fine technical 
instruraent for the building up the internal organisation of our 
Conmd.ssion, and finally the proposa.l to set up an independent tech-
nical corrmi ttee has been dropped by the British Government. As 
a oonsequenoe of this wise decision of the British Government, the 
problem of the conoentro. tion of the miole work concerning the pun­
ishment of unr ariminal.s in the hands of our Cm1urd.ssion and the 
question of eniJ.arging the scope of our Cor.mission arose at the 
la.st meeting. 

I am able to say tho.t the Czechoslovak Minister of Justice 
and the Czechoslovak acting Minister of Foreign Affairs agree to the 
idoa. But the of'fioial attitude of zqy Govel"l'Ui¥3nt as a whole m.11 
be decided in the near future, and I hope to be able to let it 
be known at the next IOOeting . 

2. The purpose of 1I\Y rootion Number 1. is to faoili tate the 
examination of individual cases submitted by the various Allied 
Governments and the· compiling of lists of war criminals. 

Ti-ie exarnina.tion of individual oases and the compiling of lists 
is to be carried out under the authority and responsibility of our 
Commission. Therefore , the oases and the lists must 8e carefully 
prepared for discussion and for final decision by our ommission, 
v,hich will act in this respect l'.S a boc\Y Vii th discretionary povrer. 

It will be a big job, probably a daily job for some □embers of 
our Commission. They should fonn a sub-001mdttee, the task of whioh 
would be to do the preparatory work for the Commission. I . think 
that in addi ti::m the collaboration of other nvambers of our Oomm+s­
sion would be use1'u.l, especially L1 cases submitted by their 
r espective Governments. 

3) But lists of alleged crininals without judicial and adminis-
trative m:i.chinery m·e useless. We rememb er tha t in 1919 the Allies 
hlld vroll-oonstructed lists of vrar crininals, perhaps better oonstruct­
ed than rrowid be poss ible today . But the Allies, in spite of the 
recommendations of our predecessor , the Comrnission on \"far Respons­
ibilities, and even in spite of the provisions of the Pea.ce Treaties, 
did not establish their Olm jndicial .md executive ruachincry in 

. order to arres t and try the crir:d.naJ s. The result of this ;:tlstuke 
is well knovm. It is our cluty, I .think , t o prepare f,r the Allied 
Gove:rriments' rocor: lCnda tion n , the purpose of which will be to 
prevent the r epetitioJ•. of the o-ea t-.Td.stake of 19+9• 

!.ot.?t me say in this connection, tha t incvi to.bly the question 
will o.rise how the "joint decision of the Alliccl Governments" 
mentioned in the Uos coVT doclarution of November 1st 19li-3 should be 
realized. I do not ,rish to r epeat nty ar~nts il1 favour of a 
judicial and not a pol iti co]. decision in matters \7hich are exolusivezy 
matters of j us t i ce , nccor dinr: t o the nurr ar us of f iciDJ. declara tions 

- , 
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and aaoord.ing to the legal oonaoienoe o:t the United Nations. 
U Justioe is to be done, and not revenge, I oannot imagine aJ\Y 

other form o:t this "joint decision" than o. dooiaion to establish a 
United .Nations' Or1minaJ. Oourt tor oases whiah are of an international 
nature, both in the terriiiorial and 1n other senses. -The sub-
oonrnitteos should disouss this question and prepare tor the Comnisaion 
a resolution whioh would be the basis of our reoomnendatio11 to the 
Allied Government~. There are maJ\Y other questions ot this kind, 
of ·oourae. Our 8onmiasion would act in this respect as an advisory 
boczy tor the Allied Governments. I think that U\Y second motion 
is justi£iod. 

4. It is to be expected that a number of legnl questions will 
arise. There . is, tor instAnoe, the question whAt is really a ,1ar I 
arime, or rather what crimes do the Allies regard as war crimes. 
This question is ot uractioal irnportnnoe for the establishing ot 
lists. Further ,there is the important question or problem of the 
relation bet.veen the international and the national oriminal la\1 as 
a basis tor the punishment ot war orirn:l.nals; the question of 
"orders by a superior"; the question ot penal reaponsibilicy on the 
part of the heads of the Axis states; the problem of the legal 
ba.is for the punishn¥mt of crimes oommittecl on stateless ·persons, 
and so on. Our rooomrnenda tions on thee:-, questions would be the 
seoond part ot our advisory aoti vi cy. Thus the third motion is 
jus titiecl as well. 

;. I am sure that the Allied Guvernments would wlooioo rooom­
menda.tions t'rom us ooncerning the means and ~thods of enforce-
ment and the solution of ~o~ big legal problems. These reoonmsnd-
ations would be a uaetul oontribution to what Sir Ceoil Hurst has 
oalled the oonmm polioy ·oi' the United Nations in regard to the 
pWlishn¥3nt of war oi!iminals. But this advisory work of our Qom-
mission would not be of importance only from- t!ie praotical point of 
viw, and onzy for the limited purpose of the punishment of war 
oricd.nala. I am oonvinoed that this work will have tar-reaching 
etteots on the building up of the international organisation of the 
future on the post-war oollaboration of the United Nations,and on 
the devolopmant of International Justice as the mat effective 
weapon in the struggle against international anaroey, thus promot­
ing the solution of a problem to which the lif'o work of a groat 
nwnber of' the best lawyers , arocme them our Ci-iairman Sir Cocil Hurst, 
has been devoted." 

A discussion followed as to the respective oompetenoe of the 

proposed sub-oor.rnittees. It appeared from this discussion that the 

one dealing with tacts and evidence would, in Dr. E6er's vieit, be 

able to oonsider not morely the f aots and evidence in paz:tioular 

Oases but also a question mentioned by the Chairman, namezy, the 

general question of organising the examination of Cases so as both to 

ensure oareful exam.nation, and to imintain the p~inciple that the 

decision to put a name on the List r.rust be the decision of the 

... 
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Gtamn:tasion. ~ss was laid on tho necessity for close oonto.ct 

bev.roen the sub-oontnittees, if throe wer e oreatod, and on the diffi­

oulty ot strict delimitation of their tunotions; and it was under­

stood that~ as oiroumsto.noes nd.sht require, the Chairman would aot 

as o. oo-ordinating ageooy, sub-oomn:1 ttees might hAve joint n¥>etings, 

and questions might be r~erred by one of them to another sub-oommi ttee. 

Article III Rule 9 ot the Rulus would anti tle 8.J\Y' meni>er of the 
~ . , . 

0omnission to attend~ zmeting of a sub-oo~ttee, and the repru-

sentative of the, OQ'Al~.transmitting the Case under examination 

would norwal.J3 do so it not a r:wr.Jber of the sub-oor.nittee. 

The dhairraan considered there wro subjects, e.g. the establish­

ment of an international oourt, tor whioh SOl'.;le governnw3nts might want 

to send speoiaJ. repreac,,ntatives to hear and to.lee pa.rt in o. sub-

oommi ttee 's deliberations. This was considered to be possible. 

On a vote being taken, Dr. E6er's resolutions were adopted . 

APPOINTMENT OF A NOl.«NA1'mG COMMITTEE 
On the rotion of Dr; Wellington 

Koo , the Chairman, Dr. &Ser and Mr. Poll were asked to form a 

oommi ttee to submi 11 proposals as to the size and mer:ibership of tho new· 

sub-oonmi ttees, a1'ter asoertaining the views ot members and the 

extent to which they would be free to serve on these bodios. 
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UNITID NATI ONS WAR CRIMES COJl.!1'-:ISSIClN 

{aw approved generally by the Comnission 
at its Fifth Meeting on 18th Januacy 1944) 

Article 1. dhairman. 

_9onfidential 

Section 1. The Chairman, elected by a IM.jori ty of the 
CoJJJDission, shall,. wloss he designate some other member of the 
Cor.-rnission to do so, preside at all meetings. 

Section 2. As chairman, he loses none of the privileges of a 
meni>er of the Comnission; he rray take pa.rt in debate and vote. 

Seotion 3. In the ewnt of these rules, and the amendments or 
ad.di tions to them that rrAy from time to time be adopted, failing 
to oover a oase that rt11y arise, the chairman or presiding oftioer 
shall rule, sub joot to the approval of the Camd.ssion, and m,zy 
instruct the Rules Comni'ttee to propose a rule oovering the oase 
in question. 

Section ~ If for aey reason the office of ohairman should become . 
perne.nen vacant a new election must take place vrithin 
fifteen days. · 

Article II. Secretary General. 

The secretary general shall keep the rrd.nutes and records of the 
Comnission and shall oolJ'llll.D'\ioate them as desired by the members. 
He shall attend all meetings of the Oonmission and shill have the 
right to speak. Further duties ~ be ordained by the CoDlllission. 

The secretary general shall prepare the minutes as soon as possible 
after eaoh meeting and dis tribute them to the members of the 
Connission. 

'!be secretary general shall be elected, and vacanoies shall be 
tilled , by the ~11e method as the chairman. 

Arti cle III. Rules ot prooed~ 

Rule l. The Cormdssi on shall meet at suoh times as it may 
designate; meetings may, with not less than one week~ s notice J be 
oalled by the chairman, or o.t the written r equest of one half of the 

_maimers of the Cormrl.ss i un; such r equest to be addressed to the 
seoreto.ry general. 

Rule 2. The order of business o.t each meeting shall , unless other wise 
ordered by the Conmission , be as fallows: -

l. Reception of nw members. 

11. Minutes. 

I I I, 

N. 

v. 
VI. 

secretary 
there shall 
time to oo 
unaniloousl.y 

3. Each 
through so 
OOffil-:U ttee 
be 

4-
at the end 

5. Nm, 

Rule 3. 1 
thnt they 
motion to 
may bona 
trn.nslatio 

Rule~ T 
be interr 
shall j 
· re reques 
the subjeo 

Rule 5. D 
Any member 
befor e the 
the vote 
pr ... Niou.s 
the votin 

Rule 6. 
a quorUL1. 

Rule 7!. 
t aken m1t 
for the . 

Rule 9. 
or duri ng 
thn. t 1,,cc t 
of a J<;; .1b 



IIL Re orts of co ·.t-t us. 

r.v. Unfinished -ousmens . 

V. New business. 

VI. Adjournments. 

1. Ne, m<.mib0rs shall 'be received by the cha.irnt>-n and 
introduced by him to the Co1 a,tl.asion. 

2. The minutes of previous n~eti:-1gs shall be read by the 
secretary general end aftc;r the reading of the minutes of any meeting 
there shall bd given to the menibers of the Corranission ample 
time to ..,oJlll~nt and to offer corrections. This reading may be 

unanimously disp,.msed with . 

3. Bach oo . ,tl. tteo sho.11 re,ort through its chairman, or 
through some p0rson dcsign...'\tecl. by him. Any member of the 
oomnittee ney introduce a ~inority report. These reports may 
be cliscussed b t.11.~i Co,nmission at the time. 

4,. Unfinishod busineso is the business that was in hand 

o.t the end of the last meeting. 

5. Nm; business is any other bu.sines~. 

Rule 3. Motions rrey be mn.d..: f'ruD the floor; it is preferable 
tho. t they shou.ld be vr.. .. i tten , an,\ reac1. by the secretary general. A 
motion to oome b~fore t..."lc Commission does _ ot need a seconder. · ~-'k>tions 
rnav be n\9-de in French or in English. Any member ;ey request a 

tra.nslo. ·tion. 

Rule ~ Tho memoer having the floor IMiY, vri th his ovm consent, 
be interrupted by pertinent questioruJ . The presiding officer 
shall judGe of their pertinence. The roocl>ers of the Corrmission 
· re ::-e quested to confine their re~r ·s as :.:IUoh as possible to 
the subject in hc\nd. 

tule 5. Decisions of the Conmission ure to be by ~jori ty vote, 
Any member Jjjl.y demand a two-thirds ma jority on nny question 
before ~he Commission. This den.'\ncl 1,1.---iy be nad.o at r:i.ny time before 
the vote is t,o.k.:m , either . t thv r:iec.: ting or by notice 
pr-.;viouszy given to tho soeretary general. It co.nnot be m~.de after 

the v-otinlc, hn.s begun. 

Rule 6. 'l\ro· thirdn of th m0mber s of the Commission sha ll constitute 

a quorur.1. 

Ru10 7~. No vote ,.fte1· th\) r {;,:!.6.ing of -~he d.nutes sh 11 bo 
t aken unti.l at leas t fiftc0n Li.flute af t r the time announced 

for the meeting. 

Rule 8. No ~ec ~ing shnll b e cnlle t o order until o. quorum 

is pr esent. 

1\u.e 2 •. liY mer:ibe:r o u. is .. :d.on mo: r r. t d lY t i me e ither before 
or d in~ i,hc cour 11 of . cting n:. p6i r .t o. substitute uho t 
t:.1~ t :,,cc.;ti:ar· oc tlurL1p • .. lJ· :J:k ··t o:~· ii; sh \ll ho.vc a _. l th\) -privileges 
of a 1. l;,.JbL;r 01' th0 Co;.s:-. i ssi on, 

/!!ule _ 10 ._ 
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UNITED NATIONS WAR CRIMES COMMISSION 

PmANCIAL SUB--OOMMITTEE 

I Repart on Staff ~intganta 

l. The Secretary General of the Conunission was original.l,y ohosen by the 
Diplomi.tic Meeting ot 20th October 1943. He was then engaged by the Foreign 
Otfioe, with the approval of the Treasury, at a salary ot £1,SOO per annum. 

ll. iwo appointments have been llflde undor the authorisation given by the 
Commission on 4th lanuaey 1944. The relevant minute reads: 

"The COIIIIJission authorised the Secretary General to !118age a ohiet al.erk 
and a shorthand wist on salaries approved by the Foreign Offioe. II 

(1) Miss E.M. Si£!Y \7ho is a fill.:cy-quaJ.ified s~nographer, -eypist and 
duplicating operator, and 

(2) Miss Prances I. PJ.ttendrigh as "Chief Clerk." 

The Secretary General informed the Sub-Comnittee that he hoped these 
two appointments \7oul.d suffice for all the work of the Secretariat - other 
than interpretation and translation (it these become necessary on a sub­
stantial aoale) and (possib],y) technioal assistance in ex-sndning oases -
unless an~ until the Conmissian's t'unctions are great:cy c,nJ.arged. 

Miss 8J.rey has been engaged through the Foreign Ottioe at a salary of 
£2. 17. O. per week plus oost-ot-liv:t.ng bonus ot 15/64 per week, ni>.ld.ng a 
total weekly rel!lll'lera:..!.an of £3. 12. 6d. This is in aooordanoe with British 
Civil $er!vice rates. 

The object ot Miss Pittendrigh's appointment is to obtain a thoro~ 
experienoed, capable and trus'brortey official to act as the Seoreta.cy' 
General's cshi.et assistant in all matters concerning the administration and 
tinanoes ot the Coomission. She will be at the head of ~ statt, other 
than technical ste.tt, ,vhioh the Conrd.asian may engage, and is oompetent to 
take the place of the Secretary General 1n arranging tor rooetinga and 
recording them, it he should 'be una.ble to act himself. 

The Foreign Offioe. with the consent of the Troaaury, has approved as 
reasonable. a salary scale for litl.ss Pi ttendrigh beg1nning at £350 per anntm1 
and rising by annual increments of £25 to £4,00 :eer annum, to which is added 
the oost-ot-living bonus (A.O. 9. Od. per annum). She btua so tar o~ 
bee11 given a genei -,.1 indioa tion of the salary sos.le in view. 

- . 
Mis-a Pi ttendrigh was employed t'rom 1927 to 1940 in the Legal Section of 

the Secretariat ot the League ot Nations, where she had constant experienoe 
in secretarial work for international conferences and e>mmittees. Her 
salary an retirement was the equivalent in Mes francs ot ~5 per annum. 
After working in the .-ensorship Departr:ient, reading Frenoh and German 
oorrespondanoe, she joined the British Broad.:mating CorapSJ'\Y, EUl'Opean 
Intelligenoe, Frenoh Section, where she collected and classified int'orma tion 
~')ncerning France. She resigned this appointment to join the Conrnission' s 
staff. Her leav:L"'lg salary \7as £34,0 per annwn, but she had been aff'ored 
promotion to another post on a salary scale ot £}6o rising by £30 inorements 
to £500. 

The Financial Sub-Committee reool111lends the Commission to approve the 
above salaries. 

I 
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Conti den tiAl 

2.l,.th Janwiry 1944. 

UNITED NATIONS WAR CRIMES. COMMISSION 

Finanoial Administration of the Coillidaaian 

First Report by the Financial 8Jb-Coil1n1ttee 

l. THE PRESENT SITUATION 

Cn 

i1h,e premises oocupied by the Colllllission have been 
placed at its disposal by the United Kingdor.i Government 1n aocordanoe with an 
unclertaking given at the foreign otfioe Diplomatic Meeting of 20th October 
1~3, and pending the organisation of the Commission's finances, the Foreign 
Of'fioe is being so good as to arrange for 1 t to bo f'urnished with the equip-

l: 

u. 

ment and supplies necessary for its work, has undertaken that l).l\Y staff' .es 
8:lSaged "will be regarded for the time being as · employed and paid by the 
l'oreign Office," and has promised to advance funds tor pet-cy expenses to the 
Secretary General on the condition of eventual reoovery trom the Commission 
of the expenditure incurred. 

2. THE PRINCIPLE TO BE ADOPTED 
1'he .Financial· 8ub-Oonn1ttee reoonmends that 

the :t'inanoes and administration of the Cor.m:1.ssion should be ~ged by the 
Commission itself, · and that the organisation established should, t.rom the 
outset, be such o.s to be capable of expansion to meet a.ey to.ska entrusted 
to the Conmission \'dthout aey changes being required 1n its general struoture 
or f-inanoial basis. 

3. ALWCATIC!l OF EXPE?iSES 
In the note of the prooeedings of the Diplomat o 

Meeting o:t' 20th October 1943, whioh the Foreign Ottioe oiroulated to the 
partioipating governcents, this matter is dealt with 1n a passage reading 
as follows: 

"Expenses . 
The meeting ~eed to the propoaal o:t' His Majes-cy' s Government 

in the United Jingdoc that each member of the Conm:t.ssion and his 
sto.ft, if 8l'\Y, should be paid by the Government appointing him 
but thnt the salary ot the Seoretary General and additional. 
secretarial. and administrative expenses should be divided equal.:cy 
between the various governments represented on the Commission. 

'.I.he meeting took note of o. statement by the Luxemburg Char@ 
d'At't'aires, who said that his Government f'elt that eqUD.l division 
ot expense would fall unduly heavy upon the smaller countries and 
asked whether some means oould not be found of making oontribut­
ions proportionate to 1.he resources of the countries represented. 

It v7as agNed that the arrangell¥')n ts should be sub jeot to the 
possibility of future adjuat:ront be't7Heen the Governments concerned." 

Aooordin.e to this paasage, the question of the proportion in which the 
expenses should be shared was not, in the Financial Sub-Comni ttee 's opinion, 
finally settled. So long as the expenses are rood.est in amol.U'lt, this quest­
ion has onzy- ndnor finanoial ir:rportance even for the smaller ooWltries, 
and all the governments IlVly wish to emphasise their conuoon interest in tho 
8ommiasion' s work by oon tributing equally;· but if the Comnission should be 
involved in heavy expendi tureJ - £• exm•!=lo M' ii.4;e 'arraile&ii hfta ~ l,eaa, ~. 
cowt Q1' 'istabli-ehiri8 and 11'flh:,+a1uivg DXJ jnto;n:ietioRal-=--OC>\:l!"t - equal diviSJ.on 
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of the expeno•• mil')lt prove a serious burd<m for oom> of the governD"nt&• 
'l'h8 a,b-Ooninittee ac~ ouggeots the adoption of a s;yotem under whioh: 

(a) Up to an ....,unt to be fixed by the Con,nioaion, the Coniniosion'B annual 
budget -would be peyable in equal shares by the gove~nts; 

(b} Acy 0UJ11 in exoea• of thi• rurount whioh ,night be decided to be required 
for the Coniniaaion' a work would be p0¥"-ble in ru,aorclan06 with an appropria1>o 
-1• of o.lloou tion·, ouoh ao ia in force for the • ..., reason in other 

international organisations. 
Ii' thi• suggestion is approved by th• Commisoion, the Finanoial Sub· 

Conmd.ttee will ...ice all necessary studies onU enquiries and submit a oohemo 

for giving effect to it., 

4. PREPARATICN OF A PL.AN OF .AWINlSTRATION 'rhe above ougeestion onl.3 relates 

to allocation of expenses and leaves open all the details of the future 
administration of the Coniniesion's affair•• 'l'h8 Sub-Oolll11ittee haa aJ.rea<\Y 
oommonced its diooussion• ondwill report ito oonolusiono to the Conmlaoion 

as soon as possible~ 
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Confidential 

UNITED NilIONS WAR CRIMES COMMISSION 

held on 

lat February 19J.4 

There were present: 

Sir Oeoil Hurst (Chairman) .. United Kingdom 
Mr. Herbert Pell - United States of Amerioe. 

aooomp8l'lied by Dr. I,awrenoo Preuss 
Lord Atkin .. Australia 
Monsieur de Baer - Belgium 
Dr. V.K. wou~n. Koo - China 

a.ooom,panied by Dr. Y. Liang 
Dr. B. :t6er - QZ&Ohoslovald.a 
Professor Ren6 Cassin - France 

aooomp~.nied by Monsieur An~ .. e Gros 
M. o.stavropouloe - Greeoe 
Sir Samuel RunganAdhan - India 
Monsieur Victor Bod.son - LuXeni>urg 
Dr. J.M. de Moor - Netherlands 
Dr. Eri:t. Oolban - NO)."W81' 

acoomp8l'lied by Monsieur Finn Hiorthoy 
Professor Stefan Glas~r - PoJAnd 
Dr. -W":'r. Kuhar - Yugoslavia 

a.ooompanied by Monsieur Milan Ristitoh A.'- · 

APPROVAL OF ~ Reading of the M:1.nutea was dispensed with, 

and the Minutes were signed by the Cha.irniUl 

~T-UPON THE FUNJTIONS OF THE 
WAR CRIMES COMMISSION OF THE ABANDONMENT 
OF THE TOOHNICAL COUMI'lwrEE -- -- Speaking on the Minutes, Dr. dB Moor said 

that the Chairman's statement at thet:,p of Page 2 - "that the question 

o£ transfer to the War Crimea Co~ssion of problems originalJ.3 in­

tended for the Technical ConJnittee WAS reserved" - did not oorrospond 

to his impression of the Comrrd.ssion's attitude. 

The Chairrnan, speaking as the r epre sen t a ti ve of the United Kingdom , 

made the following statement on this point, which he asked to have 

inserted in the Minutes: 

"Having now had un opportunity of stueying the Declaration re~d by 
Dr. E6er at the meeting on J anuary 25th 1944, I f'ocl bound to ntlke 
a reserve as t o some statements mad.a in that Deoluro.tion. I 9m 

I 

nt 

.on 
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not satisfied that in all respects the Deolaration presents a 
correct eta tement of' the :?resent position. I refer, partioular­
:cy- to the last sentence of the first paragraph numbered l, and to 
the thit-d sub-para.graph of t.'1e paragraph ntunbered 3. · 

I feel soW3 doubt as to the !\motions of the Commission in 
regard to the matters dealt w:L th in the above two passages, and 
I feel obliged to put in this reserve because of the im9ortanoe 
which I attaoh to the principle of the ooIIIIIOn polioy.

11 

$oW3 discussion ensued as to he,.·, the abandonment of the proposal 

to set up a Technioal Committee af'fected the work of the Conrnission: 

a majority of the members considered that the Commission should 

deal, in an advisory oapaci ty, ui th que~tions vthioh would have been 

dealt with by the Technical Corranittee, and several stated this to 

be the desire of their Governments . 

It was ultimately proposed by Lord Atkin and~ Colban, and 

was agreed, that the Chairman should be invited to inform the 

Secretary of State for Foreign Affairs in the United Kingdom of this 

fact, and should ascertain whether it was Mr. Eden's intention to 

convoke another Foreign Office meeting for the purpose of defining 

oore fully the funotiona of the Commission; and th t for the 

present the Commission should continue to work on the plan a dopted 

at the meeting on January 25th 19lt4,. ·
1 

. 

.AP.P_Q;INI'MENT OF SUB-COMMITTEES 
The Chairman presented the proposals 

of the Nominating Com.:d.ttee which were accepted, subject to the 

addition of Mr. And.re Gros, France, to the Committee on Enforcement. 

The Sub--C01md. ttcea were accordingly oonsti tuted as .follrn·,s: -

Sub-Committee on Facts and Evidence - -
Mr. de Baer (Belgiun) 
Dr. B. E6er (Czeohoslovald.a) 
Dr. Lawrence Preuss (United Sta tes of America) 

Sub -Con-mi ttee on Enforcement 

Dr. V.K. Wellington Koo (China) 

/ 
Sir &>.muel Rtmganadhan. (India) 

/ t / ) 4W. Erik Col ban ( Norwey) 
Dr. J.H. de 1-toor (Netherlands) 
Mr. Herbert Pell ( Uni tod Sta to s of America) 

-A .L. Dr. 'i'r:'ft. Kuhar (Yugoslavia ) -
Lord Atkin (Australia ) 
Monsieur And.re Gros (France) 

• 

'- --- -.. 
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~~:A!-J;~ __ on Le enl Que o tion_!! 

Dr. Y. Liang (China) 
Dr. B. E6er (czechoslovakia) 
M. c,Stavropoulos (Greece) 
Professor Stefan Glaser (Poland) Dr. La\1l'ence Preus• {United state• of AmOrioa) /, 

It y,o.S agreed that the C!,o.irroon could, ex-officio, sit on~ 

of the Sub-Comnittees at o:ny time. 
It ,1as decided thn t the Cmmii ttec on Fact• and E,ri.denCe should 

r.,,et on weoneetlaY Febrw>X'Y 9th at 10. 30 a. m. and thereafter on ee.oh 

suoceedinl! weaneoday at the same hour unle•• otherwise decided. 

It "as agreed that a.--..v delegation whose cases v,ere to be discussed 

by th• Sub-Corar,d i. tee at a particular meeting should be notified in 

advano• by the Secretary General, in order that it might send a repre­

sentative if not aJ.reail;r represented on the Sub..Committeo. 

Professor Glaser asked whe·l;l\er i·t r,dght not be expedient to 

authorise the Sub-Cor.,.dtte•• to oo-op-1; non-mer.i>ers of the Cor.cl.ssion 

to aot as aosessors, but _ t """ felt better to await experience of 

the working of' the Sub-Cor.aidttees. 

INDISCRETIONS IN THE PRESS - _-:--_____ Ref ere!"ice •;13.s made to certain references 

The ~.Jli:rman said that ns 

to the Commission ' s '\"tor1~ in the Preen. 

his pooition as Ctu,irm>n of the cc,ran!.nsion "as gene~a~ knO\'ffl, h8 

had been frectuent:cy acppronohed by the Pres• , and""" taking the line 

-that the Conmission M.d a vocy difficult task whioh i't rauat be aJ.la,ted 

to pursue without constant " ttention from the newspapers. He 

thought the better • apers would appr~ciate that the best way to help 

the Conmission was not t o ·i;al.k ·too much about its work. 

ur;TURE BY DR. ECER Dr . Ece:r referring to Article 111 llule 114- of 

the Colll\lission' s Rules , asked ond r ecoi vcd the convnJ.ssion • s agreement 

to his givin~ a lecture at BirminJ;hrun for tile League of Nation• Union 

on the Trial of ·1nr Crir,d.nals . 

I 

., 

--
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UNll'EDr.;...,;__N_TA?:_!.9 __ ... ~1¥< CRIM:E0 C L lIS ION 
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MINUTES OF EIGHTH MEETING 

he l d on 

8th Februa ry 194li-

TheJOe were present:-

Confidentia l 
~ C"".Z ..-'l.&"T • 't . 'l "'T i. 

Sir Ceoil Hurst (Chairman ) - United Kingdom 
Mr. Pell - United States of America 

aooompanied by Dr. 
Lord Atkin 
M. de Baer 
Dr. Liang 
Dr. F.6er . 
Professor Cassin 

aocompa.nied by M. 
11• Stnvropo•,,_os 
Sir Samuel Runganadhan 
M. Bodson 
Dr. de Moor 
Mr. Burd.eldn 
Mr. Colban 

accompanied by M. 
Professor Glaser 
Dr. A.L. Kuhar 

accompanied by M. 

Preuss 

Gros 

- A-..1s tralia 
• !olgium 
- China 
- Czechoslovakia 
- France 

- Greece 
- India 
- Luxembourg 
- Netherlands 
- New Zealand 
- Norv,ay 

Hiorthoy 
- Poland 
- Yugoslavia 

Ristitch 

ADOPTION OF THE MINtJTE~ 
The Minutes r:ere read and, on Mr·. Pell' s 

11¥)tion, were signed by the eht:i.irman. 

EFFECT OF THE .ABANDONMENT OF1 THE TECHNICAL ·coMMITTEE 
UPON-THE FUNCT-fONS OF THE \VAR CRI',IBS COM~,ITSSION -
------ ---· - --- - ·-··- ··- ••·• - - -----·· · ··· With regard to 

the passage :tn the Uinutes deali ng wi th the Technical C10mmi ttee, 

the Oi-tairman · said that he hnd been in touch with the Foreign Office, 

and Mr. Eden's advisers Here in f avour of the Commission proceeding 

with its work upon the foot i ng t ha t it vms now cnarged vii th the 

f unctions v1hich would have b een exercised by the Teohnioal Cornni ttee. 

It wa s not Mr. F.den I s pr e sent i n t ention t o convoke another meeting 

o.t the Foreign Office : he t hought i t Vlould b e suffi cient to send 

a note t o each of the Gover nment s of t he Unit ed Nations on tho 

subject. 
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In reply to several meni>ers who felt there was still need for 

more preoise definition o'£ the Oomndssion' s ne\·1 task, the· Chairman 

expressed the opinion that a ot,rtain fluidity would not be a dis­

advantage, and that if tho Oonr.dssion prooeeded to advise the 

Governments to the best of its ability on the problem.a which arose 

in regard to war ariminala, it need not fear objections on the 

~oun4 that :S,t was exooeding its· oorrpete~e. He thought the 

Foreign otfioe note to the Governments would be in this sense. 

MEMBEREIIIP OF THE SUB-COMJaT'l'EE ON ENFORCEMEN.r 
The Chairman suggest-

ed that Mr. de Baer should be added to this 9.11>-0onmittee. A 
I 

motion to that etteot waa moved by Ml-. Pell and \7&8 adopted. 

81000?1> n ON-IAL ADMINIST~ION BY THE 
FIN.OOUL ~ (Dgo. 0.5) 

Dr. de Moor, Chairman of the 

Sub-Oonmi ttee, presented· the Report. 

On tho moticin ot Kr. Oolban, the Commission adopted Part I, 
I 

whioh fixed at a:L,100 the maxjmm financial liability to be inourred 

by the Oomm:1ea1on 4ctRn to 3l■t March, 1944, other than the o~•ges ' 

p~able 1n oonneotion with the Commission I s premises, the amount 

of vrhioh it had not been poaaible to asoertain. 

Po.rt II made turther propoaela regarding the method of allooat­

ion of expenses auggeated in the Sub-Comni ttee 's First Report on 

Finanoial Mm:l.niatration. On Mr. Colban's motion, it was decided 

that the Oomniaaion'a members should recommend this part of the 

Report to the Governments tor their consideration. 

MEMBF.RSHIP OF THE l'INANJIAL SUB-COMMITTEE 
Dr. de Moor i ·. ·formed the 

Oomnission that the Pinanoinl Sub-Committee felt that n represent­

ative of one of the rioher Governments might, w.i. th advantage, be 

added to the Sub-Corrmittee. At present it consisted entirely of 
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In repzy to several ioombers v1ho felt there was still need for 

more preoise definition -of the Oomndssion's new task, the Chairman 

expressed the opinion that a oertain fluio~ty would not be a dis­

advantage, and that. if the Oomnission pr0ooeded to advise the 

Governmi,nta to the beat ot its ability on the problems whioh arose 

in regard to war oriminala, it need not fear objections on the 

~ound that tt was exooeding its oompetence. He thought the 

Foreign Office note to tho Governments Vlould be 1n this s,:,nse. 

MEMBER~ OF THE SUB-00100:TTEE ON ENFORCEMENr 
The Chairman suggest-

ed that Mr. de Baer should be addod to this Sub-Oomn:1.ttee. A 

motion to that otteot wu moved by Mr. Pell and was adopted. 

sm0H> N:!MIAL ADMINISTRMION BY THE 
FIN.OOIIL (Doo. d.$) 

· Dr. de Moor, Chairman of the 

~-OoDIDi ttee, preaented the Report. 

On tho mot:1.m at Mr. Ool'ban, the Commission adopted Part I, 

which fixed at .:1.,100 the maximLr.l financial liability to be incurred 

by the Comn:Lea1on c1c,.vn to ,1st March, 1944,, other than the oharges 

~~able in oonneotion with tho Commission• s premises, the amount 

of vrhioh 1 t had not been poaaible to ascertain. 

Pnrt II made turther proposals regarding the r.iethod of allocat­

ion of expenses auageated 1n the Sub-Comni ttee 'a First Report on 

Fina.noial Administration. On l.h-. Colban' s motion, it was decided 

that the Ccmniaaion' a members should rooommend this part of the 

Report to tho Governments tor their consideration. 

MEMBFJU3HlP OP THE PINOOIAL SUB-COMMITTEE 
Dr. de Moor informed the 

Oonniasion that the Pinanoinl Sub-Oormdttee felt that 4 represent-

ative of one of the rioher Governments might, with advantage, be 

added to the Sub-Corrmi ttee. At present it consisted entirely of 
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representatives of occupied countries which would only be able to 

No resolution 
make sraall payr.10nts to the Commission's expenses. 

V1as ooved. 

WORK OF THE SUB-COMMITTEE ON ENFORCEMENT 
AND ON LIDAL QUESTIONS A discussion took place as to whether these 

bodies should meet at once , or uai t until the sub jeots with which 

It was 
·they wore concerned had been debated in the Commission. 

rcsol·,ed that they should meet, and that the mer:\bers of the Commission 

and their Go7ernnents should send proposals and relevant clocur..1ents 

directly to them through the intermediary of the Secretary-General . 

In reply to Professor Glaser, the Chairman said there would be 
..., 

no difficulty in nrranging/.proper caseB' for joint meetings of the 

Sub-Comr:d t t ees on Enforcenent nnd on Legal Questions. 

It ,-ras decided ·that the Sub-Cammi ttee on Enforcement should meet 

on next Srid.ay, und subsequent Fridays, at 3.00 p.ra. 
It was 

imderstood t hat the que3tion of an International Court would not for 

t h t i ne bcinG be t aken up by it. 

The da·ce and hour of mee ting of the Sub-Corro:-d ttee on Legal 

Quest ions v,as l eft t o be fixed a t the next me c.; ting of the Cor.imission. 
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UNITED NATIONS .VAR CRIMES COMMISSION 
======::::i::====- --=- -

SECOND REPORT ON FINAJl(:IAL ADMINISTRATION 
BY THE FIN~IAL SUB-COhOO:TTEE 

O 5 

7th F\>bruary 1944 

The Sub-Corrmittee has considered f'urther the t v10 questions refer--"'·· 

ed to it by the Comnission, and begs to re-::,,ort as follO\Vs: 

, 

l. Budget, for the pe~i~~l!~ .. )l:-si_Maroh_~ 

·0n 25th Janu,ary last the Sub-Com11dttee was asked to submit "a 

budget of expenditure" for the period :f'rom the establishment 01' the 

Commi~sion dovm to 31st March 1941+-. This is a period during whioh the 

Conmi.ssion will evidentzy have to rezy on supplies and advances made, 

subject to reil1Ulursement, by H. M. Government 1n London, and the Com­

mission's object is sirnpzy to fix the mo.ximum liability which it is 

prepared to inour in this mrumer during the period. 

Owing to the number of British Government dopartments involved, 

it has no~ yet been poss ible to asoortain the QJ'OOunt of the charge 

which will be m:tde for the Comrad.s sion' s _!lre:uise n, including rent, 

The t ot al liability cleaning, heating , furniture, telephones utc. 

alreacy- incurred by tho Commission in respect of its 

staff and of equipment, and printing and s tation~ry furnished by 

H.M. Stationery Office is a s follofra : 

£ s cl 
Secretary General . 

Passage from New York 
to Eneand ( appr oxima tt:1) 50 0 0 

Salary 4 months l day) •.••.. 504 4 0 

Chie1' Clerk. Salary , bonus & 
insurance ( 2 months 5 cL.'\Ys) . • • 71 3 

Shorthand Typist. Snl ary , bonus 
& insurance (10 weeks) ••• . •..• 37 0 0 

Supplies & Printing furnished 
by H.M. St ationery Office ••.•• 68 12 _]_ 

m.30. 19. 9. --- -
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II. ~ial Adf:l:i.nistrn tion . 

. The Sub-Committee ,i s considering Drnft Finonoia l Regulations 

which have been prepared for it by the Secretary General , but is not 

yet reaey to report to the Commission. Before a oomple-te. .Draft _ of 

the Regulations can be c"lrmm up, it vrill bo neoessnry for the Com­

m::l..ssion to talce a decision upon the method of allocation of expenses 

suggested in the report made to it a t its last meeting by the Sub-

Colilllitte~. Further coMideration has been given to the details of 

this method, and the Sub-Comr.dttoe proposes that the system adopted 

shou;Ld be one under which: -

(a) F.aoh Government would in each budgetary_ period ( oonrnenoing 

with the peri?d April 19z.4 to March 194-5) pay what mey be called a 

"basic subscription" of ila,.00 towards the Conmission's expenses. 

It the expenditure~~ \7hich the Cormnission think it neoe~sary to 

budget in a particular budgetary period should be less than the 

total of nll the basic subscr;E_~, the balance would be paid 

automatically into tho Working Capital Fund, which must be estab­

lishttd to protect the ·comnisaion against daleys or defnul ts in the 

payment of contributions, a ·risk which must be to.ken into account in 

establishing the' financial syattm1· of ~ international organisation. 

(b) :Expendi tu.re voted for e.r,y budgetary period in excess of tha 

total of the basic subscri;ptions would be divided according to a 

80ale of allocation drm:m up vdth the consent of the Governments 

concerned, and taking accmmt of the particular circumstances of 

oach Government. 



UNITED NATION:> WAR CRIMES COMMiffiION 

MINUTES OF NI.NTH MEETING 

held on 

15th February 1944. 

~ere were present: 

Conf'idantiaJ. 

Sir Ceoil Hurst (Ohairman) - United Kingdom 
Mr. Pell - United States of America 

aooompanied by Dr. Preuss 
Lord Atkin - Australia. 
M. de Baer - Belgium 

accompanied by M. Dunai 
Dr. Liang - Oh1na 
Dr. E6er - Czeohoslovakia 

aooompanied by M. Benesh 
Professor Oassin - !ranee 

aooompanied by M. Groi 
M. Stavropoulos ~ - ureeoe 

~ -Bo!ion- ----- .. Luxembourg 
Dr. 4e Moor - Netherlands 
Mr . :B·ll'dekin - New Zealand 
Dr. Colban - No~ 
Protessor Glaser - Poland 
Dr. Kuhar - Yugoslavia 

aooompanied by M. l½.stitoh 

APPROVAL OF MINU'l'ES 
Reading of the Minutes was dispensed with and they 

were signed by the Oha.irman. 

OOMMUNICWON WITH GOVERNMENTS 
The Churman asked the members to 

ascertain, and let the Seoretary-General know, through what official 

channel the Comn.1.ssion should oommunioate with them. The ·person 

or department to whom the Cormdssion's communications should be 

addressed might not be the same in all oases. 

He also asked 'whether the members were oonvnunicating, or wot· 1 d 

oomrnunioate, with their Governments, regarding the FinanoiaJ %­

Conmittet,'s suggested method of dividing the expenses of the Commis-

sion. This was found to be the case, 

Professor Glaser stated that the Poli°sh Government agreed t o the 

suggested. ''basic contribution" of ~00. 

FI 

be 

dis 
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FINOOIAL ADMINISTRATION OF THE COMMISSION 
Mr. Pell said it v,ouJ.d 

be oasier to consult Governments upon a concrete scale of allocation. 

Attar some disoussion the P'inanoial Sub-Committee was asked to 

prepare such a scale. 

~OLUTION J.l)VE[) BY MR. PELL N3 CHAIRMAN OF THE SUB-COMhO:TTEE 
ON Et®RCEMENT ( C. 6. ) 

Mr. Pell presented the resolution, and a 

discussion ensued as to the objects to be attained by it, and upon 

vai-ious aspects of the problem 0£ war crimes. Mr. Pell and other 

merri>ers of the Sub-Conmd ttee explained that whA t they needed and 

sought was suffioient information on the questions put by the 

resolution to enable them to disoharge their task of reoormnending 

what measures were required for securiM adequate punishment of war 

crimes, for example, national legislation to :fill up gaps , uni­

fication of legislation, possibly international action such as 

establishment of an international court. 

One of the questio~ put in the resolution was omitted , as 
.. 

overlapping with another, and the resolution was adopted in tho 

following form: 

"T}iat the members ot the Conmission are requested to obtain , t o 
the best of their ability, and to transmit to the Sub-Corrmi tteo 
on Enforcement, information as to the state of their national lar1 
on the follO'Ring questions, in \'7hich the term "v1ar crimes II refer s 
to criminal aots mentioned in the List of War Crimes provisionally 
adopted by the Comnission. 

l. Does the criminal. law of the country impose some , and, if 
so , \7ha t penal iv', for some, and, if so, whu t war crimes? 

2. Is the jurisdiction of the national courts in administering 
criminal law, in so far as that lav, punishes wor cri~s, r estr i ct­
ed as to territory or nationality? 

3. What is the procedure as to o.ppeals? Wh t courts? /Ind 
what is the ordinary time before the final appeal, ii' ruzy, i s 
decided?" 

It was resolved th.at members should endeavour to reply ~s soon 

as possible. 
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EPFm'l' OP' ABANDONMENr OF THE TEXJHNICAL COMMITTEE UPON THE 
FUK,'TIONS OJ' fflE WAR C~ COMMISSION 

Ansffora from U. 8. A, , Ozoohosl.<>!8-lda , French_ National Comni ttee. 

Mr Poll stated that the U.S. Government aocepted the abandon­

ment of tho Toohnioal Oonmittoe, and the taking over of its duties 

by tho Oomniaaion. 

~o Chairman aeJ.~ a letter 1n the saml sense had been 0 0 111nuni-

oated to h:1m by Dr. E6er. Thia letter showed the Czeohoslovak 

Government to have deoi4od that: 
, 

"The 01eohoalovak Covornment agrees ,vith the proposal that the 
ooq,etenoe at tbe ~ted Nationa Commission tor the Investigation 
ot War Orimla ehould bo extended to all questions whioh are 
_oonneote4 ~ th the problem. The Oaeohoalovalc Government also 
agreoa that the OoJllld. ttee ot Experts should be . dropped. " 

• Prote■aor Oaaain read a letter stating: ( translation) 

"h Jinnah Oomnittee ot National Liberation agrees that the 
aroation ot tbe Teohnioal Oomn:lttee provided tor in the British 
Memaran4um ·ot ,0 Auauat, 1,r..,, in order to help the Commission, 
ahoul.4 be aban4one4. At the same time, 1 t is understood that 
all ■tu4i11 ot a legal nature, aa well aa the possibility of 
making propoeal.1 to the Governments, will be entrusted to the 
Oomi1eion iteelt." 

MEE'lOO 9l D,IB 8t7B:QOHHI1"m ON LmAL QUESTIONS 
It ,ms decided 

that thia boc\Y should oomonoe ita meetings. After the close 

of the· Oamd.a■ion•• ■eseion, the· me1nbers of the Sub-Conrnittee 

fixed the tir1t meeting tor Mondq, February 21st, at 3 p.m. 
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S:OORET 

UNITED _ NATIONS WAR CRIMES Q_OJ,.iMI~_ION 

MINUTES OF TENTH MEETING 

held on 

2ind February 194-4-

There were present: 

Sir Ceoil Hurst {Chairmnn) - United Kingdom 
Mr. Pell - United Stutes 

accompanied by Professor Preuss 
Lord Atkin - Australia 
M. de Baer - Belgium 
Dr. Liang - China 
Dr. Eoer _ - Czechoslovakia 

accomp:utled by Dr. Bene sh 
M. Gros - Franoe 
M. Stavropoulos - Greeoe 
M. Bod.son - Luxembourg 
Dr. ·de Moor - Netherlands 
Ml'. Burdeld.n - New Zealand 
M. Colban - Nontoy 
Professor Glaser - Poland 
M. Kuhar - Yugoslavia 

accompanie~ by M. Ristitoh 

M. 10 

MINUTES 
Reading of the Minutes was dispensed with, and they were 

signed by the Chairme.n. 

COMl.ITTTEES 
On tho Chairman's proposal, it was decided that the exist­

ing sub-committees should henceforth be oalled "oommi ttees." 

STAFF 
On the Chairman's pr oposal the engagement of additional typing 

assistance vms authorised. 

FIRST REPORT OJlf COMMITTEE I _01ACTS AND EVIDENCE) : PREPARATION ·--- -
AND PRESENTATION OF CASES OF W. R CRIMES 

Certain changes Yrere made , 

and th8 Secretnry-Gener al nas instructed t o send copies of the amended 

text(l)to the member s of the Commission f or the informa.tion of their 

Nat i ono.l Offines , or other _per sons prcpo.ring cases f or the Commission. 

(1 ) Doc . 0 7.(1) 
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PERPETUATION OF ~1Dfil£E/AN AUTHENTIO FORM 
Referring to the last 

para.graph of the above report, the Chairman said it might be possiblB 

tor H. M. Government to make arrangements, euoh ~ wore made for the 

Leipzig trials after the 191J+.-l918 war, for ovidenoe ot, witnesses to , 

war orimes to be to.ken on oath and under oond.:i tions enabling 1 ta 

authentioity to be tested, if al\V. of the United Nations, not having 

maohinery of their own for the purpose, would weloome suoh facilities. 

ORGANISATION OF NATIONAL OF'FICES (l) . - · 
M. de Baer, Chairman ~ Comni tteo I, 

supported by Professor Preuas, to whan ME-. Pell gave plaoe as 

representative of the United States Government, proposod that- oertail1 

informn~ion regarding the organisation· of existing NationtiJ. Offioea 

should be procured for the information of the meai>era o£ the Oonm1asion. 

No resolution was acl.opted, . but Professor Preuss askod to be reoordod 

in the Minutes as expressing on be~ ot the United States, the desire 

that informo.tipn on the points mentioned by M. de Baer should be made 

aVailable , as it would aesis t the United. States, and possibzy other 

Governments, to establish Nntional Ottioes on soWld lines. 

The Cluurtvln said the members whose Governments had eet t1p National 

Otfioee would doubtless do their best to oompl3 with this request. 
' 

m1ATEMENI' BY THE CHAIRMAN OF COY..UTTEE II (E?-i'FO~C~NT) 
Mr. Pell, 

as Ohairm'.l.n of Conmitteo II, stated that this Corrmittao regarded 

the oonsideration of the organisation ot an international oourt as n. 

necessary preliminary to its work, and therefore proposed, with the 

Conmd.ssion' s permission, to begin discussions on the sub jeot as soon 

as possible. The CiiairrMn of the Commission said he had been W1nble 

to obtain the promise of the Attorney General of the United Kingdom 

to attend a meeting of the Corrmission fo~ the purpose of discussing 

the question, and in these oiroumstanoes he oould not ask Oorrrn:lttee II 

to vra.i t longer before ta.king it up. 

(1) Doo. O 9. 
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:INroRMATION PUBLISHED BY THE 1MA?CHESTER GUARDIAN'ON 19 FEBRUARY 1944• 

Mt-. Poll called attention to un ariiole in the'Manohestar Guardian' 

which appoared to be the result ot perusal of the Comnd.ssion
1 
a Minutes. 

He urgod that 11¥3MUX'8B must be to.ken to prevent suoh leakage of 

information. 

It was d.ooi&td. that the Minutes should be marked Searet instead 

of Oonfidontial, and the oiroulation striot'.cy oontrolled. 

~ON AND ORGANS FOR THE ADMINI~R.ffiON OF CRIHINAL LAfl SEr UP 
THE AXIS IN OCCUPim TERRITORY A resolution was 100ved by Professor 

Gl~, as Chairman of Conrnittee III (Legal Questions), with the (l) 
ob jeot of obtaining info~ tion for the Corrmission on the above sub jeot. 

No formal dec,ision was token, but it v,as understood that those meim>ers 

at the Cormd.ssion who felt able to do so would supply the inforne.tion. 

(l) Doe. C 8 
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UNl'l'ED NATION~ ·,u..:;.i ..,Rn 's COMYIS, ION ~z.a:;==-~ ~·~---:=..&.~ ~- ----~-=-. ~·n--~:::s-; :,;~- z..s.~·-"'!' --e--r~ . , . 

(, 7 (1) 
February 194-4 

!IRS1_)_lEi UR~!. OF CO! ; :r:rrEE - I • (!_ACTS': 1\NI)', ' VIDENCE ) / ..s J-~OPTED BY THE 
. CO: .. ::I SSl ON 

Prtparation ~ id .l?.!_ .soi t a t i on of o .:i. ,::,t.; s of ~ 2::.__Er-i~_~_y? _ _ the Commission 

AI} u re i:ml t of uX.'.).j.unih.g · ccn:;ain nw:ibcr of c:lses v1hich hav0 bl.'len 
:. transr.tl:cted t 0 _t h9 8or,ir.lissi•m , Coi!"d.ttee I -proposes tha t the Commission 
.. should c, J.l the a ttcntlon 01' the .No. tionnl Offices_ to thq f ollo\'/ing points . 

1. I n th .... ~ ou i.1~on o:t tllu Cor:u,i:i.ssion t-h c pap er s sent to it in uny 

porticu.J.o.r 6i1.s • sh'ou.lr. s ·c.:i. t e : 

\

1 , tlhu t is 'i;hu o f t uHCt.; :-.1.Pug c.;d. 
2 ) Cn.;_i ·i;hJ of f '-111.du:i. ·o~: ~.clc.;1 t ifi1:}d? 

, 3) ·, . -~t ', " !J th .l dcg.r·~,::i of r 1,sponsibi l ity f the offoncfor h n.ving 
.(·ugnro t o nis .L)O S l "tion 7 

(Ji--) \'ir..s t h e: oft\:mo · oom, u ti.:1.." . 0n thu of'l\md'-ff ' 
ob ..; rlic .nc,; -~~' u·,:~-~...; r s J o. j ~ 'J.1r y-i ng ) U ;i 

oYei i .rd.1,iati.vo or in 
sy;;; ~rn or l e gal 

_ disponi t ic n 'i' 
11hu. {; 0vt tlnnce i .. a T<1..L! .. a blv ir: SU'i<.> )rT, 1) • thc., hnrge? 
:.ny j:,1<licn t,~('l l J " t :11) ;1r ot,,i l)l v v.nf 'lll'..:v. 

,i_ cttior t hv cas-.; nppu ·1rs t o be ::-en s n C1.b ly C ( ) rrplo c;e 

2 I t is ci. ii.;ir 1.1.:,1 ...; th t i n t:.·,'.)ns:11.i tti;:1g vhc. r ge thv Na tionnl Office 
shoulcJ., in nu.di tio.n. ·to sp-id.f'yi.1 1s t u ~10:Kli.1g i !1 thi.:: Li nt of.' ·:for Cri .-ies 
under· rh..i. ...;.h t hu olvu- •~u f n.11~, :indi. r,a t u 1ri1c t p r ovi r.; 10;1s; i :' , -:iy, of the 
na t:toP.J.ll 0:.d.mi n :11 la, , ( r}10-cl'l1.:r oiv i 1 o._- :·rt l i t.'\r y) kw0 b ucn i 1 f ring0d l;y 

the ncous ,11. • 

3. ::a i s un \ ..: ·s GL1ou ·c , +. i1; me\ ~' .in 01-..: i unt:.u oes be i r,ip0ssible , f or 
r cas, ns r,f suourit , t; J iJ. ;1-:;1 ··:1 ·. ·.ri1;;1c:1.: ·· or v, j:~m.: ~::;es ·b_y nn.m i n the 
dnourn.:nt s t :r: mnd.tt~& to {;be Coinrd .~:.,i. ,·. ,J b u t th· Nr.. t i nnc.: Of'fices nr ro ­
quo stco. : t l0n s t 'tc . ., t,at e , i .ri g01 ur ul t;e r 1. s, t:1..; vi ~.;nee or inf;.or n\£'.tion on 
\'/hi c~1 t 11-.: c 1:u · i::;-.: i s 10 <,~cd ; .i..:1d .r. ,1 :cos.;'•.ry i ,u or '! J.ti on fr r c.Jgurd the 
vr.itHe:.J.,Cs sho .ld i..,c; '.W .il -~blc f or c ".>r ,.1:.1:iio ;_,ion or a ll.y to Co,-wlit tee; 1 or 
to the C ',J'l,"'1.;.. :)''. i O; l ~ i .::' t hv;-, ; 1.,,:• • T'v (! l(;~ s:,{, ( • 

Co. t .i i.; -c..., 1.. ,. ~Mu.10. Ji u gra t0t·u.:. ir' .;h8 o.-tiunru_ Ot fioo" ·.-;ould s ui,pJ.,y 
a t ::.east f <Y x- !, p i -.;~ l • ·o.c '.1 ·--t•~e i;r•n1r, ': t t0 ·, t o -th,: Cv,.1JTU.,,s i on ·· ca.:cbon 
uo.._>i•.lS o thi n 1K\ _) ~i• -,r.i. l::. uLu'fiov .. i n n.J.c 'i:1~:l.Lm L(1 t hv sif!rioc1 origj_ ~ L 

5. I t :t :J 'r.rr.>o:': t ru1 ~ t l ~,. ,j t h ' c 1 ,;(.;:.; d1')W. l i)u Jl'\'.lj'.']'.v<l , i. the u l n.oe 

l
·u· .. _; 1.".c•~ · • -, f ·. ''CJ· .,., · .. , a) ,..; < ' " t · · 1 ·1 f'." ' ~i· 1 nUJnu· )'' -,,re, 

V ~ :i.n c~ ~ -01~1,1 , .:.. • ..). !U ,. _;; l'IU •• , • ' ·,.,_L, j n - ]. C,!1i.. _ v .,_ ,., ..... 
~nd::i. on t h.[~ the :ray i 1 ...... tc, t:J:., c~1 .... r ,j1~s :• r e t'ilc 1:.l. hy -tho .'f t i l ~ J. Of 'ices . 
The objiJCt i ~,; -;;c ll' • ) id.; a f'ool -· )l' L' •Jf m.l·vnocl 1)' ' ,:hid t ,, oasc. s Cc'l., t ,b d 

i d ::m t i1':i.uJ. il1 i..ll\Y c,or r u:.i_:11..,;1J.ern' ,__. r ·i a ~h1•_ ., J t h~· ., · i,; l:-,10 .: 11 tl1.0 C..:v!imtission a nd 
tht:; Of f i• ·us UY'lt: Sti t i i ; i ti J o:;.1c , c:c1.;-,., , ; :J 1:1 h-.: C •J- ··u:.,.c,d ·. ri t h ,H11..: ,11 u tl e · , 
pr-.rtiuularl :- ;1h • ..:r 1.,; v _ 1,;,t , '•.c of t ·" ..i.r' ~uscil i . ., 1. ' t k l LO "1. ,. 

C i t'les J 1.rh ·th,,r i~i.l l t 'Y o eivi 1 . ·c 1•1 th~ ;:-. /l!l ~s of 1,d.li i;~lJ' J 

1iw a l ,nu ·~j r f () r 1, i• t. ~. - c•!.i ; ri i t :; , 1T '"1 , ·•-:n ,11.;!: '.; d<:::1, lt· ·cn\j 1 ts •Jr or r;-tnis tj_ono 
uto. cJ: ioul,-. 1 o t bLi t:..·.1.1..,la t ..Ju, '.t;:•., tiill.llt l.n. nl : l vi'·t, :; •,• CJ t,; H' u.1 ·i ,in 1 l · n · 
r.; 1.gu , .. · t. 1 m , . .- .. ::ch , · +, :t -l;r 1r~ 1 - t :L. ,n ., i n o •ciL;r ·i.-1::i. ~ t l1c m'.1.y 

1

Je '.) J1'C<>t.:tly 
st-1t~u. 1n t~1 , C..:o ·· .i ~~;'J_.._' 1~ 1 '-' _;_i.,'., u,' ,,0r3 , 1, .. ::1~ r i ;u' .ri t \!''. •·, .1 1

.1,, ~; 



, 
I 

Reference to prisoners of war camps ,should show, if possible 
I 

!a) whether the camp is one for ot'tioers or for other ranu 
b) the official number or description, 

1 

o) the oountry in which the oamp is situated ~nd its exaot 
location. 

8.· In view of the possible death or disappearance 0f wi tnessea 
of their geographioal dispersal, and of the deliberate destruction J 
evidence by the Axis in oooupied countries, the Comm:1._ssion wishes t.o 
oall the attention of the National Offioes tO' the neoossity of reo 
at once, while it is still available, evidence of war crimes in an 
authentic form, with a view not ~ly to tho work of the Oo,nmisaion 
but o.lso ·to proseoution for suoh criloos before the oompetent tribunals. 

I 

I 

Confidential -

UNITED HATIO 

The United Nations W 

Intern.a tional Comni ssion 

criminal justice establi 

The following inf orma tiori 

1/ Have the Germans 
the country; or 

2/ have they enforo 

3/ have they used 
adndnistro.tion ot 

In describing the sy 

various countries by the 

information on the foll 

a/ The criminal oo 
and the type of p 

b/ the code of' cri 
organisation that 
in partioulorJ 
and the effect of 
such measures aro 
nre, the status o 
mitted· to the ao 

o/ the penal syste 
establishment of 

It would also be ad 

enacted by the occupying 
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Confidential C 8 
February 21st, 1944. 

UNITED NATIONS WAR CRIMES COMMISSION 

RESOLUTION proposed by Professor GLASER, 
as Chairman of Conmdttee III. 

The United Nations War Crimes Commission will be grateful to the 

International. Convnission for Penal Reconstruction and Development if it 

oan provide the War Crimes Cormnission with infonnation on the system of 

criminal justice established by the Axis in the oocupied countries. 

The follovring informa. tion in partioular would be valuable: 

l/ Have the Germans merely extended their own criminal code to 
the country; or 

Z/ have they enforced a new one; or 

3/ have they used tvm jointly, o.nd if so to vrhioh spheres of the 
administration of criminal justice dotthey apply eaoh code? 

In describing the system of criminal justice established in the 

various countries by the occupying Pov,er, it would be desirable to give 

infonnation on the follov1ing three subjects: 

a/ The criminal code, i.e. the kind of offences that are punished 
and the type of punishments that are provided for them; 

b/ the code of criminal procedure, i.e. the type of judicial 
organisation that they have established in the various countries, 
in particular; · the coll'q)etence of various oourts, the procedure 
and the effect of proclaiming a state of err~rgenoy and how often 
such measures arc takon, the status of the police and who they 
are, the status of the u~gistrates, the soope of defence per­
mitted to the accused, etc.; 

o/ the penal system, i.e. the administration· of prisons and the 
establishment of concentration cnmps. 

It would also be advisabl e t o append to this r eport the original 

text of all the most i.mportant l egisla tive and a dministrative provisions 

enacted by the occupying Pov,er. 

I 

hey 

·' . 
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,WTED NATIONS ,Vf ~ CRIMES COMMIS3ION 

MINUTES OF ELEVENTH MEETING 

held on 29+.h February 1941.,. 

There were pre sent: 
Sir Cecil Hurst (Chairman) - United Kingdom 
Mr. Poll - United States 

accompanied by Professor Preuss 
Atkin - Australia 

- ~lgium 
- China 
- Ozeohoslovakia 
- Franoe 
- Greeoe 
- India 

----l-i"urst 

C 9 
February, 1941. 

UNITED NATIONS WAR CRIMES COMt.fiS3ION 

ORGANISA1'ION OF EXISTI?G NATlONAL OfflCES: POINTS ON 
WHICH IKroRMATION ~S D!_~IRID. BY THE U. S. DELEGATION. 

f1} Organization; 

(2) Appl"OXi!Mte number and -cypes of personnel; 

(l) Relat:lonahip to other departments or offices of the government; 

(4-) Sources from which evidence is derived ( whether from mili tory 
intelligonoe, secret servioe, interview~ with escaped 
prisoncrs of wor, eto.); 

(.5) Manner in vmich ovidenoe is collected ( whether by hearsay, 
svrorn deposi tiona, eto.); 

( 6) Purpose for whioh evidence is oolleoted ( whether for inolusion 
ot names on list of persons whose surrender or 
extradition is to be demanded, or for the preparation 
of indictments as n basis for proseoution in the national 
courts); 

(7) Against whom is evidence being •ollooted (ottanrlers against 
nationals only; against nationals of co-belligerents; 
Axis nationals for offences against theu- own nationals 
on their own territory)? 

(8) Approximate state of progree!l of the office in the conq,ilation 
of evidoMe; approxim9.te number of cases examined. 

M. ll. 

tea 

mt 

mum. 

Government. 

:IHES ·-
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short 
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MINtJ'l'ES OF ELEVENTH MEETING 

held on 29th FebruarY l~· 

There were present: Sil' Qeoil Hurst {Chai.rfflOil) - United l(ingdom 
Mr. poll - United States 

accompanied by Professor PreUSB 

Lord Atkin - Australia 
}4. de Baer - ~lgiun\ 
Dr. Li.ans - China nr. E6er - Ozeohoslovakia 

'M. Gros • Franue 
M. Stavropoulos - Gree<>e 
Sir samuel tfungana,d.han - India 
M.. Bod.son -~ - Luxe111hourg 
Dr. de l.ioor - Netherlands 
M. Oolban - Norw8-Y 
Professor Glaser - Poland 
pr. Kuhar - Yugoslavia 

14. u. 

acoompanied by M. Ristitoh 

JgNIJ'l$.§ Reading of the J,linutes was disp<>nsed '7ith, and the J,linutes 

were signed by the Chairfl't\.n· 
Q_Ol,!l,USSlON' S EJQ>EIISES Dr. Liang stated that the Chinese GoverI111l"nt 

acoepted the prinoiple of ths "basio oontribution" of £A.()O per annum• 

1,1. de ]laer made the s81l>'l statement on behalf of the ]lelg;l.an Government. 

PERMI5llON FOR PR01''ESSOR GJJISER TO SPEAK ON TllE SUIJJ1lCT OF WAR CRIMES 
;;;,_-;.;-;.--~;_-~;.... ----___ ;_;:.;..~;_;....;;..,;;.;.....;--;;,_._~;....--- --- ------------
The commission, under Rule 14, agreed to P:,ofessor Gla ser speoJdng in 

publj o on the subject of ,,or crimes. 
REPORTS ON THE VORK OF cot,1;:JTTEES 1,1. de Jlaor, Mr. Peil and Pr<>f~osor 

--------------··· ----·- --Glaser , as Chah"ro'n of Convni tte8' 1 , 11 and III respeoti vely , gave . short 

aooounts of ·the activities of their committees. 

In oonneotion with the report . on eontnittee 1, Lord Atkin suggested 

.1;hat it would be interesting to the Commission to receive an aooount of 

so.., of the oases of war cri""" "hich that Committee had examined and found 

This was agreed to. 
reasonably oompl ete. 
MlllISllqjLQ£'._£WER Ulill'_.EP NA_~Q!'!o_ TO J,Oll,!BE!!Sl!J:.!' _ OF '.l@ll_. SXJW.,0:~ _1-0N 

1,1. Groo oaid he had reason to believe that Jlrazil, which had suff!>I"ed 

from war ori mcs , wouid like to j oin the Commission. The same might be -
trua of M6xioo and other Uni tcd Nations, which h~d also so sW:fered. 

By what method c ould t his be done? /After 



• I 

After disoussion of different rr0thoda , the Chainl,'.:l.n was '-

asked to discuss the various aspeots of the question with the 

Foreign ()i'fioe, as the institution whioh oould most easily 

aot in the matter, it aotion was desirable, and to make a 

report to the Cormdesion. 

/ 
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srX.:RE'.r -
Minutes of 1\velfth Meeting 

held on 

Maroh 7th 1944 

I 

~ .12. 

There were present : 
Sir Cecil Hurst 

(Chairman) - United Kingdom 
- United. States of A1r~ioa. 

Mr. Pell accompanied by Professor PreuBS 
Lord Atkin - Australia 
l,t, de Baer - Belgium 

accompanied by M. Dumon 
Dr Liang - China 
Dr. Benesh - Czechoslovakia 
M. Gros -· Frn.."lce 
M. Stavropoulos - Greece 
Sir samuel .Runganadhan -· India 
M. Bod.son :r,wceJribourg 
Dr. de Moor - 1~etherle.nds 
hir . Burd.akin N~ Zealand 
Mr. Colban - Norway 
Professor Glaser - Poland 
Dr. Kuhar - Yugoslavia 

accompanied by M. Risti tch 

Reading of the l.1inute s ra& dispensed w:i. th and they were 

signed by the Chai.rffian. 

EXPENSES OF THE COMMIS3ION ·•·- - Referring to the entry in the Minutes 

concerning the Co-i.ssion' s expenses, Dr. Kuhar said he had alread.' 

inf.armed the Co1:cnission t h/c\ t his Gover,m,ent accepted the "basio oon• 

trfoution" of-£4.00, b u+, thu ~ac', had not been r ecorded in the 1,!inute•• 

Mr. Colban mao..e a statement to the same effect. 

Dr . de lloor and i: .. Bodson said t hoir r espective Governments also 

accept ed t.he "basic contribution. 
11 

ADl,{[SSION OF OTHER UNITED NATIONS TO MEMBERSHIP lolF THE coMMISllON -------- .--- --------- · - -- -
The Chairman said he hnil asked for the opinion of the Foreign Offioe, 

as he had boen r equestod to do o.t the last meeting, but had not yet 

r eceived a r eply. 

WORK OF COl ·:UTTEE I (FAC'rS AND EVIDK:CE ; ------ --- -· ------·· ·--- M. de Baer, Chairman of 

C or.,ni t tee I , gave an a count of 1,hc n>'nner in which the Comr,rl. tte e 

• I 



v,as perfor ·r.tlng its , ror k , and drt:vr .;onc l usi onc s to the vrork of 

the Nationo. Offic1}s . 

A gcnor oJ. di~cussion f ollo.rcd. 

M. Gr os sa.ic. hi::: had ob j eotion s t o th1.; Co1anci:ttc e ' s procedure, 

\/hich, in view of the ~.m.:.:,ort,.-mce of its work, he would submit in 

writing 

WORK OF COMMITTEE II (ENFORCEMENT ) Mr. Pell, Ohuirm/'.l.n of 

Cammi tteo II, so.icl the C01.u~ ttee had concluded its preliminary 

discussion of the que stion of surrender uf no.r ori,·:tl.nals by the 

A.""Cis Powe!'s. i'I\ . Je Bo.or had b0c n appointed reporter to draft 

prov:i.sionc which the 0 n::un..i.. s s i on might recommend for insertion in 

the t\...~stice terns. The Commi t tec would next truce up the question 

of transfe r of war crininals by one United No.ti.on to another. 

At Ur. Pell 1 s r ·quest , thv Chairmn.n prornisec. to npproo.ch the 

Foreign Office on thv subject of obto..i.11ing copies ot' the ItoJ.ian 

arrnistiou terns for the mer:ib '3r u of the ComI,dssion. 

l:'rof 0ssor Glaser, Chairman 

of Co1ilf!li tt ;e 111 , said +,hut Conu.d. t t ee , af-wr discuss ion, had 

appointed r ep orter s f or t he f ollowing questions: definition of 

\7D.r cr i:ne fDr. Euer an u Pr of essor Preuss ), the pl eA. of obedience 

t o th orders of' n. supcrioi~ : u thority (Dr. Eoer und Professor 

Preuss ) ; the gn.ps in national l egislo.tion (M. Stavropoulos); 

oollective crirn.in9.l r e s-ponsibility (Dr. E6er). 
It had re go.rd.ad 

the question of th\) kind of n tional courts ·;1hich should deal 

Vii th \W X orirnc s as one f or Comr.tl. ttee I I, and for the time being 

was l eaving oJ.one -chc prcblera of retroacti vi ty of legis1A ti.on. 

DATE OF MEETI 'G 01•' THE COMJ:USSI ON hir. Colban suggested t hat it 

might b e desiro.bl 0 f or t he Cor,,r,d.sni on to meet every t\,o we eks only, 

sub ject t o the Chn.irman' s right t o convene ~- specia l meoting. 

1n a.ccor clancc , ,i t h this suggestion, i t \/8.S dec ided t ha t the 

Conmissi on ' s next . e e t ing ~ 1 t 1.d 'be held on Tue sday l oh 21s t 

a t 3 p .m. 



Si>,?RET C. 9. 
~-· 8th Ma.roh 1944 

UNITED NATIONS VAR CRIMES COMMISSION 
. . .. . 

THIRD REPORT BY 'l'HE ,.• INANCE COMMI TTEE 

ON FI.NAfJCIJU, U iJ.ANISATION - - -- -·---

(1) 

AUooati~ 9.!._~>.'F-eris~s not oovere_<!_j)z the basic contributions of 

~mber Governmen ts 

Under the pruposals .of ,,he Flnai1oe Corru,d ttee ,1hich have been 
submitted to ·!,he Gov't:lrrunent<:1 and a1read3 approved by some of the,, 
(a) eaoh member GoverT1r.10nt is to pey a "basio. contribution'' ot £4.00 
annualzy tc,.1ards th0 expense s of tho y ear , and (h) if the budget exoeed.s 
the total thus payable ) th exce ss i s to be divided according to a 
graduated scale of allocation. The Cor.lITli. t tee has disr.,ussed what this 
scale should be, and it shovrs in the a t t aohed -tables the ,tf.fect res­
peoti vel.y of: 

Table A - allocation in the propor tions agreed upon for the adminis­
trative exper.ses of the Uni tcc.1 Nations I R lief nnd Rohabili tation 
Administration fox· the year 1944; 

Table B - aJ."loco.tion according to the normal League of Nations (Inter­
national Labour Org.'.lll.isnt i on) all ocation scale a s in force .in 1939; 

Table C - allocatio11 according to t he sca l e in operation W'l.der present 
\7ar conditions f o:r- the Le n.guo of No. ti ns ( I nterna tionoJ. Labour Organ­
isation). 

'rne tables i nclude only tho 15 Governraents which are talcing part 
in the Yrork of tho Oommission ~ 

The table 1Suseti on the U. N R R. . S<' <-.le seems to bo the fairest 
for the foll0\7ing r easons: 

(a.) It wa s dravm up as l a te a s the end of l ust year by a meeting 
of the United Nati ons n.t ~tlantic City o.t which oJ.l the Governments had 
ample t ime to consider -md disnuss it. ocf ore they manirnously adopted 
it. . 

(b) The U.N.R . R.A. organi so.tion vras se t up in November 194-3 and 
is to oa:rry on its u ork in Europe and in ·che Far East for only one or 
two years after the ce sGation of hcstilitie s 

The Wru. ... CriiYlEl s Commission p•-.rsuu, tho invt::stiga tion of wur arimea 
over the s ame areas, wa s cr eat ed in Octobe r 1943, and ,tll.' be a t uork 
f or on]y a limitocl t i me o..ftcr t ; 10 cc ssa ticn of hostilities. 

(t::) U.N R. R .. has t i: ' en ii1to aoooun t the f i.n;:l.::1cia l dif fioulties 
nt pre san t cxperiunce d in tne oo•, ipi ed _cow1tries of Europe, a s neJ:l as 
their pr ob o.ble f i n.anc i al ,. o&i tion durJ .f, t he next tvro yee.rs. 

The Fino.nc. Commi ti:,oc of th,i .l.I' Grine s U01r.1.1ission ho.s to to.lee a 
s i rniJ.c..r si t l1.ntj on ini o o.cuoimt . 

(1) Hi t hur t o call•Jd li'i nr. uj_[ S b-Cor.rn t t e e 

they 
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In adopting t itu U R R , , £Uloc..:1.tion it is s:..ggost.ed, ho.ro 
that an aqur.J. nun~ber of u:11i t s shocl<l bu nllvcl t ~d t o th..., United , 
dom and the !:Jnited Sta t es r esi:>eotivu:i.J, , .:i.s it1 t he -'llsv under the 
o:f' Nations ( Internati onal Labour Oft1 :!. c--·) . s< · ~ 1 0} [t;r.J th t the nUtJ.i 
should be 5.50 each . 

There vrore ~ oc.ia.l r easons for th0 distinction mde in the u. 
alloontion v1hioh do _ not D.Pl)ly t o the pNs~.m-t oase. 

It should be ulll,lbhasisoc. tha t so long "s the Commission's e 
remnin on u moderate scale, .:l.."ld the c.1 ,1, unt of' the budget borne ill 
shares (basic contributions) is n :rnbst:Jntial i'tttction of the \71l~covernment 
Governments rri th lo\7 allocations und !r the p:r-oposed scaJ.o will n -
theless pay substantial ?ercen t agtJs of tho t o t al budget . 

Draft of a Resolut ion fo.:• subi:tl:,sic!1 t o the Governm<J1tts. -----·- --·-- ··------- - - ---------~ - -
.ti' the Cor.:.i .dssion agroos wit 1 -the :i.bove pr·opos.:u, with or wi 

amendf.lents, the :F'ina...YJce Cnmd. tt,)o suggests thn t it shou.ld adopt ~ 
.t'oJJ.ordng Rusolution ~c.1 Juu1ex for tr.:u1s .. dssion to the Governr.iont~ 
whose approval of it ;rjJ. l cstnblish th0 Oomi,r!.ssion 's .fiscal syote

11 and give it co::1.t:i.•ol oi,-u r. it:::: own :-1.uninistratior. 

:RESOfUTI <?E zeohoslovald.a 
1. The fiscal year of thu United Nutions W;:ix- Crix:as Co111J.:i.

8 shall run f'rora l Apr-iJ. to 31 1fa.roh inolu.<Jiv-o. Liabilities :iJlollrred 
before l April 1944, sh.ll.U hn i ncluded J.n tho budge t for tho year 1944-194-.5. 

C mmi ttee of. 
n~h alo Liberation 

Nntio • 

2~ 1he Comr.dssion shall adopt f'or e uch f':iacal year o. budget India 
covering _its e st:ir:ia~ .,c1 1::xpendi tun· f er- th.1 t year .· Upon npproval ot 
budget by thv CoP.11n.ission thfl total .:u-,10unt upprovud shall bu a.lloca Luxenwourg 

Greece 

to the member Govc.rn.-.-ients in ?ro_por.tio.:-is dvtor ninod us provided in 
li..nnex to thi~ r e solution. E:1.ch m,.:hl,i.vr Governr.;ent und.ertn.:ces, sub· 
to the requiru1ncn--t:s of its cons t:i. tut5.onal proGeclUN; to contribute 
the Commission promptly i-ts share of' t he 0Xp<.--!nsos s o de tcrn ined • 

. shall include provision for th0 o:r~.:i t .,.on a.ni::. m ... <t intom1.no0 of working 
oapi taJ. to emblt) the ComErl.ss ion to r;:ce i, its expenses notrti thst.un 
deley in the receipt. of contJ,ibut .~ons . 

_3,. · ·. The Coll)lni :.;si,)n shall· r.r1.k:c r egu.l.:.1 tions .~overnint i ·t s fin 
and general ndrrin.istrntion , United Kingdom 

4, '.l.'his r vsolution shn.1 1 bu :jubmitttid f or the appr oval U.S .A. 
member Govornnonts } whic l nn.:i.1 l ·00 gi vcri ~)Y .'.l com::11.u1:i.c~ tion . in wri ti 
to the Comd.ssion•s Scorct<ir-;-r.enoral , si3noii by t he Ui11lo=tic yugoslnvia 
entativc in London , or d<l.roct.l,y by the Govvrnment itself. 

. EX TO THE RESOLU'l'lOI 
l. 

1
\,o total o, 011-'lt a;,,->r o•rod by the C,1mn,i ·s ior, f'or the o,pense, 

of' oach f'i soal yo., •, i..'1 ·Q~c r cl,,noo wHh >'OI'Qll'('nph 2 of' the Resolution, 
shall be ~vided a ::: fol l u : & ..., ong the ! . CT!!b r.:r Go.;erni:-1<.ints: 

( a) Each U-uv-.;r11ne t sh41 i? ' y ,l 1;_f\~1.o oontri oution of .r.J.,.oo. 

(b) I f the a.moll.i it c1.~prov1..;d uxc:oucl~ the.: t::,t · · .:· 11ou:.!·:; o thv b sio 
conti•.:iJ:.iut1.onz , thu u;~cu:.;s 8tmll 1J6 <llvicl~~ i n t, - ""1ro_portions 
s 1ov-m i n ·u10 f .., J.:,.9,rL11e -t,:b ,, .. 

TOT.AL 

'. . 

TAB 

TABLE A 

U.N.R.R. 
adrnirdstr 

expens 
eoale 

, .. 

20 

100 

20 

80 

lO 

( Hu u vri.ll bu (1) s · :P ... >:co-_roc-:. by t'1e, C r.imissi : 
the baair of .P 

Adapted ( on 38 of the 
Resolution No. hich the 
-P • p . 33 -34-) in w . 
~ . vot ed. 

_,,, in 
share s Ou."' 

(2) The ~.s .. t does so in 
i sat i on , bu 



.Allooation according to:-
TABLE O 

~LE_! 

U.N.R ,R.A. 
adnd.nistrative 

expenses 
· eoale (1) 

30 ✓ 

20 ✓ 

100 ✓ 

20 ✓ 

- ---
League of Nations Jpo.gue of Nations 

(I.Lo.) (r .L.O.) 
norroa.l soa1e . wnrt1Jne soale 

23 
23 

l 
19 

2). 

42 
1 

25 

40 

enoh Committee of 
National Liberation 

80 ./ 

10 ✓ 

80 
1 

7 
4-8 

80 v · 
1+9 

l 
l 

l 2 
2J+ 

30 8 

6 ✓ 
8 

2 
\ 

6 1 
32 

20 108 

3()0 •' 
-. 1" . 108 

10s (2 ) 
Dnited Kingdom 

800 
,.·~(.~ 108 (2) 

tJic ~:; 
Reso uti~ 

thv b?.s:: 
proporti:. 

(b ) i s s 
f

. . 
1scal 'fl'c: 

1 

lA-
/ 17 --

yugoslo.via. --552 
366 

(2) 

, 
\.'' IJ. • 

TOTAL 

'. • f • 

. ,, 

l,517 
~ 

~ ~~-== 

~ -= 

Adapted (on the basic of pa;yment of l unit 1:;:,· LUX 'J®ourg) from Hoe table in 
Re solution No, 38 of th6 Counoil (Cnd• (A.97 1,tl.s0<>llaneous No. 6 ·- J.943 -
~. p. :;:;-34) in which the coutributions a, pear as perccn t a [>u s of the t ot aJ 

The u.s.A. share s ori!Y in the e ,cpcnse s of the International Labour brgan· ~urn- vot ed. 

isation, out doe s so in the san-i proportion as tho United Ki.n&om-

,/ 
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UNITED NATICNS WAR CRIMES COMMISSION --
Minutes of Thirteenth Me~ing 

held on 

21 Karoh, 191J4.. 

M.]J. 

At the request of the Chairman, who was prevented by illness from 

attending, Mr. PeU (United States of .,.,rioa) took the ohair, under 

Artiole l of the commission's Rules. 

There were also present: 

Dr. Preuss , who accompanied ~. Pell 
J4r. Oldham • Australia 
l(. c1e Baer • Belgi~ 
Dr. Wellingixm Koo - Ohina 

aooonpanied by . Dr•. Liang . 
Dr. E6er - Ozeohoslovakia 
K. B~ - Franoe. 
M. stavropo~os - Greeoe 
Sir SailNel Runganadhan - India 

· .M. Bodaon - Luxenbourg 
Dr. de Moor - Netherlands 
Mr. Burdekin - New Zealand 
Mr. Colban ,. NOl"\vey 
14. Cyprian - Poland 
Dr. Kuhar - Yugoslavia 

ac.:oompanied by}.{. Ristitoh 

MI.NU'l!&i . . Reading of the Minutes gas dispensed with and they were signed 

by Mr. Pell. 

FIN.ANJE COMMITTEE'S REFO.fil The Oomni ttee • s Ohairman, Dr. de Moor , 

preson~d the report. He pointed out that the object of the suggested 

EtYBtem of allocation was sirrply to etfect an equitable distribution of 

the Ooninission' s expenses. ·The Commission approved the report and 

adopted the proposed rosolution. It requested its members to subndt the 

resolution for the o.pproval of their respective Governments, ard 

authorised Dr. de Moor and the Secretary General to prepare a suitable 

dooumant for this purpose. 

WORK OF ooJ&ITTEE ... I ( FADT3 f.iND EVIDENCE) The Chairman of the Committee, 

)(. de Baer , said it had been Sir Cecil Huret' s in tent ion to rrtlke a 
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sta~t oalling attention to the great importance tor the Ooom:lttoo ot 

haring the heads ot the NatioNll Offl.oes - i.e. the persone who had 

aotuall,y prepared the oaaea • present wh1lo the Oonmittee wae 

examining oases ot war· ori.nve. 
, 

Another point to which Sir Oeoil might have called attention ,ms 

tho doairability of eupp~ the Oonmd.ttee with eviclenoe against the 

ring-leaders of Axis war crimes, and not msro]J uith evidence against 

lUlderlinga, as was at present allooat wholly the oase It might beo<m3 o. 

question whether the Oomniasion should not be attthorised itself t.o prepare 

in41.otments ot the ring-leaders. Otherwise the list available for tho 

purposes ot tho armlatioe might bo <liaappointing, particularly as in so 

mBl\Y ins tanoea tho identi v of the oulpri t ooul.d probably not be ascer­

tained until onenv reoords wero available. 

)(. de Baor was sp(lalcing inJ?rcg>tu, but Oonmittee I was thinking of 

making a oonaidered report to the Comn:lasion. 

M. ~, who attended 1n place of )(. Gros, read on the latter's 

beh.aU the following deolarat1Ji
1

~ asked tor its insertio~ in the 

Minutes: 

"I made omphat.1.o roaervationa :regard.ing thd <loot.mmt oonoorniro 
the prepara\1,on and tranamlseion ot oases wh:l.oh Comnittee I presented 
to the 0omn1·asian cm w.roll 7th. Sinoo then, at a JD9eting ti:f the 
Camnittee on M.aroh 15th, I have repeated 11\Y observations, some of which 
were noted by the Ohairmntt of Oomn1.ttee I. 

I wish to aunmar:lae tho position which I talce in regard to 
Ool'llld.ttee I'a first report. 

l) Atter 5 months Qf existence, bare]J 60 oases have been 
tranam.itt@d, most ot wh1oh were inoomplew e.nd were p1noed in Class o. 
Thia nunmer ia horribly out of proportion w1 th the real ~aots o:f 
German atrooities in Europe. 

Jor the reasons stated below, there is absoluilely no ground 
tor supposing thD.'t the Governments will ever be able to inorease 
the nuni>er Qt oases which oomply w1 th 0~ ttoo 1 1 s requirements. 
When at the t1ms of, the armistice the Goverl'llOOnts oo.ll for our li~+. 
our failure will be manifest. 

2) Oamd.ttee I oroas-examines the Governments like a 'ju.go 
d'inatruction. • In doing so it converts itsel.£ into a eupranationnl 
judge, an nttiwde whioh no provision authorises it to adopt. For 
exe.:r,~ _, the Ooorni ttee insists on having wi tnesees to prove nots 
attributed to· n Gestapo chiet although Ul'ldar some legal sys terns the 
teal arime oonsists in the mere fact of bc,ing a Gestap_p member 
ope~ating in an oppressoo territory. The Conmd.ttee thereby re:t\mea 
to put on its list a min who for the national judge is alreac\Y by 
operation of the iaw nn _ aoowsed person. 

(i) T'ran.sl ation: The French text is filed by the Secretariat . 

I 

\. 
J 

they 

e 



.' 

I 

- 3 -

Moreover, by rusamnng the position of a ~udge , Comrni tte3 I provents 
llll ease atteoting the persons who bear the gra.vest responsibility 
f'r<D beiJls dealt' w1 th, tar there are no wi tnosses to the criJ~es Whi(!h the 
ring-lea&l1"& have ooimd.tted in the form of general 9rders or daorees • 

.3) In the oase ot arimoa against prisoners ot~ war, the Corm ttee 
bu tound that tho oulpri ta are alweys Wlknm-m and cannot be identified 
unleH tho German General S'Wt' should ho.rd <:1V0r its operations orders. 
ltN aJ.ao tho list ia onpfiy. 

It,) 11,s oonoluaion to be drawn f'rom these observa tions is that the 
ocm¢J.ation ot a list ia not what the realities of the situation require. 
!o 419 up a list ot war arimincla might be o. good idea 1n 191B, since 
or!lllt ba4 not passed the lim:l. ts within which ind.i viduals can be held 
ruponaiblo. In 19ltJt., whon hundreds of thousanda of persons have put to 
ltath or iJen'oriaed millions of other persons, crime has nssumed a 
c,c,JJ.IQ.tive character to whioh no list of individual crir,dnlll.s can do 
juaUoe. 

lven it the Governments had proof of a.11 the individual crimes, 
tie atztooi\y ot which Germaey is gulley- is not measured by the sura 
total ot suoh oriloos; it consists in her systematic organisation of 
arm. 

I ask the Oamdsaion to examine caref'ulzy the pa th opened by 
00anittee I •a tirst report in order :to make s~ whether it leads to a 
eolution ot the problem of suppressing crime. ' 

I' venture to rooall that the Oomm:l.pfion has before it a draft ot 
artiolea tor inaertion in the armistice~ )which provides tor the 
OOlll>ulaor.Y intermont ot o.11 Gestapo and S.S. members . Oonr.dttee II 
bu olear]3 poroeived that individual. cri.Joo oo.nnot be suppressed exoept 
wit.bin a tramework of assured general security against the orgo.nisation 
r4 arima. 

I uk the Oomnittee to nnke a provieiolllll r eport to the Governments 
on th:1a question as soon aa posaible. 

b publio believes thAt lists are being dro.wn up nO\v; perhap s 
1lbl Governments have the same belief. It would be too serious a dis-
1.pp0intmimt tor the oppressed peoples to discover, at the J110roont of 
lurope•a liberation, that tho Oonr.dssion ho.a not fulfilled their hopes. 
!here is still timD to s93 that the r.tethod suggested by the Governments 
11 not aatiataotory, that a list oo.nnot at present bo dravm up. 
~' it is open to doubt whethor a list such as Conrnittee I 

4eauea ooul.d ever be drawn up. The Germans have •oxtermMted too 
1111V wi tneases, del"t.royed too much evidence. But vri thout prejudicing 
the tuture, the CQtlD1.asion oan seek to discharge its duties by other 
means. I feel the time has come both to aey this to the United Na.tions 
Oovernmonts and to do it." 

K. de Baer ppinted out that the Cof.'D'!dssion hnd b een s e t up to 

atigate war crimes, which implied a duty to discrimino.te be tween 

s. The classification of cases in three lis t s which it had est.::i.b­

hed did not involve rejection of aey charge, and we.s o. pr act i cal 

saity, if oncy for the reason t hat in so r.vmy i1 s t n11c e. s t he guilt:/ 

persona were W1known, and vd thout an adequat e clue tu t heir ic.1enti 1zy' could 

not be put on the list preaen-f:.ed to the e nenzy- o.i, t.~e ti.r.1e of the a 11 mis ­

tioe. The Committee vras favourable to Comrni t t ce II I s ...,. r o os 1 t o intern 

the whole Gestapo at the ti.-ne of the a..-misti ce The qnu s tion of 

oollective responaibili ty r ais ed by M. Gr os vms u ,r nvc question of ' 

!!Qte by the Secrt. ~:;:rrv -~ ner tl :- Thi s draft h1.s not y 0t hoen '"'ubmi t -- · ____ -::=..,_ · --- t ed to the Co ,ri.s sion . 
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prinoiple which was outside the competence of Con111ittee I. 

In the reaul ting disoussion, M. B~ said M. Gros considered 

ooUective responsibility for r1a:r crimes should become the basis of the 

Oamd,seion • s prooeedi.ngs·; mere merril:>erahip ot the Gee t a po was a crime. 

!o ibis it was objected that individual Gestapo members could not be 

punished acoording to their deserts w1 thout evidence ot particular 

atrocities they had committed, and Coimdttee I must continue its work. 

\fdiows members expressed the hope that oases against leading war .crimin.-

ala would be tranem:L tted to the Commission. 

OCllhfIT'l'EES II end I I I 
No r eports were nt\de on behalf ol these Com tteea. 

tRANSMISSICfi OF CHARGES ,'\GAINST LEADING WAR CRih!INALS 
Dr. de Koor 

m,ed that the National Offices should be requested to :,end 1n their . 
mat important oases as soon as possible, especial]Jr oases involving 

o.harges a~nst the aroh- crirninals and l'ing--lea.ders who had signed their 

namsa to publio proo~ar.18.tions ordering thll.t hostages should be shot, 

oiYil.ians deported to other countries, etc. 

Thi£ resolution was adopted. 

MDIBERSHIP OF COMMITTEES I and III 
On the proposal of M. de Baer, 

Dr. de Koor was elected a mor.lber of Corrrni ttee I. 

Mr. Colban was asked if he would consent to become a mer:i>er of 

Oonmittee III. He repliod that he was too busy to come regular]J but 

WJu.ld attend when he 'rl8.S able. 

KIMJ'l'ES OF THE COMMISSION 
Some members expresse d the wish that the 

Minutes should record more t'ul]J the different points of view expressed 

in the Oollllli.ssion. The Secretary General promised to truce account of 

these obeerva tions. 

. . 
The xt meeting was fi.iced f or 4 April a t 3 p.m. , unle ss the 

Ohairmo.n should desire an earlier meeting. 
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C.l.O . 
22 Maroh, 1944-. 

UNITID NilIONS WAR CRD,{El;J CQl.1MISSION 

,_____-RE80WTI(lf CW FlNANCIAL ADMINISTRATION ( 1) 
(If 21 1lAROH, 194lt,~R)§AL OF 'mE P'INANJE COMMITTEE 

AND SUBMITTm Fl>R THE .APPROVAL~ 
REPRESENTED . ON THE OOMMISSION --------

- mr ---- --------

Note bL~ Se9retary General ·io.i 
. . 

ite m.aUng ot 2l Maroh; 1944,, the United-Nations War Cr:lmlts Conm1ss1on· 
tile tollowing resolution ancl requested its members to subnd.t it for the 
ot their reapeotive Governments. 

Resolution 

tiaoal year of the· United Nations War Criroos Coomtssion shall 1'\Ul 
·April to 31 lfaroh inolusive. Liabilities incurred before l April, 1944-, 

be inoluded in the budget for the Y88f 19l,1+.-l945. 

Oamd Pion ahall adopt tor each /::,:;,.., year a budget oovering its 
tea expeD!1. ture tor the. t year. Upon approval of a budget by the Can-

tba total amount approved sha.ll be allooa ted to the member Govermnents 
11mr~ons determined as provided in tho Annex to this resolution. Eaoh 
· Go'lernment undortakes, subject to the requirements or· its oonstitutional 

, to contribute to the Commiasion promptzy its share of the expenses 
tmbined. l'hey shall inoludD provision fC'lr the crea tian and mainte118J?,08 
king oapi~ to ~nable the Oonrnission to meet its expenses notwithstand-
1&3 in the reoeipt of contributions. 

i!le Oamniaaion shall malco regulations govorning its f'inanoial and general 
atration;' · 

. Du.a resolution shall be submitted for the approval of th.a member Govern­
. , which ahall be given by. a oorrmunioa. tion . in wri ti.JJ.g to tJie Commission I s 
. tar,y-Genera.1. sigl\ed by the diplomatio rep:r;-esentative in Londo~~ or di.reotly 

. Govei,maent 1 taelt. 

AnnGx to ·i:.he Resolution 
. . . 

The .. total . ~unt approved by the Contn;issio,i for the exponses of ea.oh· :fi~caJ. 
, ~ aocordanc?e with Paragraph 2 of tho Resolution, shall be divided as . 
an among the -maJm>er Governments: 

(a) Eaoh Government shall pay a basic contribution of RA.00; 

(b) It the amount approved exoeeds the total amount of the basio 
oontributioM, the exoees shall be divided in the proportioM 
shown in the following table: 

r--------- --------- --
(1) Previous]J oalled the "Financia l Sub-Oommi ttoe . " 
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l. Australia . •....• 30 
2. Belg:lll1\ • • • • • . • • 20 
,. auna ......... 100 
4,. Oseohoalovald.a . • • . . 20 
5 . .. ~nab O~-ttov ct 

Natio~ Liberation. 8CL 
6. Greeoe . .•..••.. lo 
7. India • • • • • • • •• 80 
8. Luxembourg . •. • •.•. l 
9. Netilorlanda . . . . . • 30 

10. New Zeal.am • • • • • • ~ 
ll. H~. • • • • • • • • . 6 
12. Poland . ••.•..•• 20 
13, 'United Kingdom • • • • 550 
]4. H.S.A. • •••••• 0 550 
JS. Y>:1g0slavin • . • • • • • l4 

Total l,517 

APPENDIX 

A. REPORT OF THE FINANCE COMMITTEE 
BUBMI~ TO-THE OOMMISSI.QN __ ~--~ MARCH, 1§4. (Doo. 0,9,) 

&l,ooat:Lon of expenses not covered bz the basio oontt':l.bnlcm 
. of member Govermenta 

Under the proposals of the P.i.nanoe 0onmittee (see B bel01r) whim 
aubnd.tted to the Goverml¥3Jlts and ulreaczy approved by some of th•, (a, 
1119K.er Governn.,nt is to p~ a ''basio oontribut:Lon" ot £1+00 annualll 
ezpeneea a, the year, and (b) it the budget exoeeda the total thu 
exooq is to be divided according to a graduated scale at allocation. 
mi ttee baa diaoussoo. what this scale should be, and 1 t shows in t.he 1 tables the etteot respeotivezy of: 

!able A • aJJ.ooation in the proportions agreed upon for t.he adminiatratt 
expeblee of the United Nations• Relief and Rehn.bUitntipn .Adminiatraticn ye~ l~; 

!able B - al.location according to the normal League at Nations (Intem 
Labour Organisation) allocation scnl.e as in force in 1939; 

fable O - allocation a.ocording to the scale in operation under present 
conditions for the League of Nutions (International Labour Organisatim), 

1he tables include only the 15 Governments rihich are taking part in work of tho Oonmiesion. 

i11e table based on the U N R R. A. scale seems to be the fairest f following reasons: 

- :, 

-~ . (Not 
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. . 
t na dr~: Jlp as late as the: end. ot · ;L~st year by a rooeting of 'tl'llS 
\!OM nt Atlantic Ci-cy at whioh n;tJ. the Gove~nments ha~ ample time to 

. a,J1i discuss . it before . they unan:l.loo~~ adopted it. 

UN.RR A. organisation was set up in Novomber 19't-3 and is to oa;r,-ey 
kin Em-ope and 1n the Far EC\8t far onzy ona or ~vo years atter the 
of hoatilities. 

far Cri.mee Conmi~aion pursuas the ir,.'.lestigation of war crimes over the 
, was created in Ootober 194-3, and will be at work for onJ.y' a: limi 1,ed 
the cessation of hostilities. 

U.N.R.R.A. has taken into aooount the finanoial. d:lttioulties at present 
1n the occupied oountries of Europe , as well as theu probable 

poli ti.on during the next two ~ara. -
• ' 

Finance ~nittee· of the Ws:r Cr:lm3a Conmiasion has to take ·a s1m.1le.r 
into account. 

adopting the U.N R.R.A. allooation it is suggested, hOW8VOr, that an · 
er ot units should be allooated to the United Kingdall. and ·the= 

States r esp..,otiWoly, as is tho oase under the League ot Nations (Inter-
Labour ott~co) aoale, and that tho number should be 550· eaoh. 

were spooiaJ. reo.eons for the distinotion made in the U.N R.R.A 
lion l7hioh do not apply to the present oase. 

t should be empho.sisocl th.at so long as the Commission's expenses remain 
D rate scale, and tho amount of the budgot borne 1n equal. shares (basio 

• 
00

• o. •) butions) is a substantial traction ot tho whole, Governments with low 
tions u11dor tho proposed soale ,rlll neveI,'theloss p~ subs tant:Lal 

o 001lt:ributit111 tnges ot the t otal budget. . .. -
ee B below) wh1ob 
8~~ or them, (at 
~ annua.tzy 

1iio total, thu 
0 or aJJ.ooatton, 
t shows in the at 

or the 4 dministrati 
tion Administrat1C11 

Nations (In4..-.. 9J9; w rna 

n under present 
bour Organisation), 
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Draft of a Res9.l_~¥ -an for submission. _io_ tM .Governments • . • •I 
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TABLES - 5 

.. , ... _:t ,..![, .... ,., . .. . : . :,:; ' \ . ; : : · ·· All:ooO.tioti aooo~-to,. ~ .. ~llsals aro oontoinOd in 

-:'. ll@LE A .-. , _· .. "fAB.LE B . · .... ·: ·· l'OPOrta~ 

' -
.{ · .. .,."' .:~--;. 

·, '. ··u}1."·a: a:~. . Loague ot N~ti~~-- -:~ 
&dm:ln11t1-a.t1ve . (J.L._ O.) . (I. 

ft,Penee• · • normal, aoale ·: 
~ aOAle, ~ (1) · . · · · : . · : . . . ·. . . . ! . 

•: .. 

1. Auatralia 
: • • • ~ •••. !·. 23 .. . ::." ,.-.. . 1 

3. China 
, i ' =' . • : - : . 

-~ 4-. · di~C?ftkia 
· .. 100 · · ... . ' . 

20 
5. i'Nnoh Ooanittee'· or 

.: Bat:1~ Libc-&ti.on · 80 
6. G.reeoe 

7. Inclia 

8. Lmeui>ourg 

9 .• Netherlan4a 

10. ~ ·zea1arn . 
:U • Barwe_y . 

12. Poland 
.. 

13. United K:1ngdom 

]4. U.S.A • 

1.5. Yugoala\"ia 

... 

10 
• . 1 . .. . 80 

l 

JO 

6 

6 

20 

300 

Boo 

l4 

1,,17 

.. : : ·: . :I" .. 

80 

7 

4-9 
.. l ... .. 

.. 
21., 

8 

9 
32 

108 

- 108 · (2) 

17 

552 

· .. l 

1 

- 1 

2 

8 

··- 2 

1 

108 

108 

l 

(l) Adapted (on the basis ot P",Yment or 1 WUt by Luxembourg) tram tho . 
Resolution No. 38 ~ the Oounoil ( Orrd. 64.97 Misoellaneow, No. 6 • 1~3 
P•P• .33-.34-) in which the contributions a11pear as percentages of the to sum voted • 

. (2) !rite U.S.A. shar,,s ·onzy in tho SlCpenses 01' tho International LabolD' ~ 
isation, but does so in the s- prOportion as tho United Kingdom. 

Cfi OP~ 
"'. JJ.UYJ_lm. • In 

";""" ting of 20 0o 
Dlplomati~ :! partioipatinS 
ou].ated .u ...... as f'ollon: paaaaae roa~"O 

•~naea. 'lhe meeting . 
. tin the Uni 
Q<wernaW'~ atatt, ~ 
ion ~ him . but tb,a 
appointing ae~etarial 
aW.t:lo~ ... ,,,,. between 
41v14ed 0'1\......-v" 

the Oomrdaaion. took 
The mee:S so.id 

d.' AttaireB' uld fall ~nae wo 
ot v-.r~ther acne Dl3 
aek04 --... on.ate to 
ions propor~ agreed thA 

1twas :tU1."8 
.abili'\Y of tu poas. , 

"°noerned • 

to this pas 
Aocordulg uld be a 

the expenses sho settled. 
opinion, ~~aid.on has 
amolmt, tries' 8JlA . all 
emaUer ooun t in the 
oomnon ~~:.m.aaion sho 
but it r the o:x:penses 
di vision o The Sub-Oo 
Governments. which: 
a system under 

to e.n amount to 
(a) UpudtrAt would be p annual. b o-

in excess O 
(b) Any sum the Corrmiasi 

require4 tor iate acalo 
with an appr~prothor intu 
sam3 reason n 

If this suggestion 
Sub-ColTll'littee will ~~e 
subral t a scheme for g 
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B. RELEVANT EXTRACt~ _FROM ~REVIOUS REPORTS 

ae prop~sals are oontuined :iJl the follovring extracts from the Oommi ttee' s 
roporla; 

~ort of 24 January 1 1944 (Doo. 0.4:.) 

"3• ALLOCATION OF EXPENSES 
- In the note of the proceedings of tho 

Diplomatio meeting of 20 October, 194-3, which the Foreign Office cir-
2 ouJ.ated to the participating Govornmants, this matter is dealt with in a 

pa.ea~ reacling as follows: 

'Expenses. 

l 

4C 

. nie moating a.greed to the proposal o1 His Majesty' e 
Governn¥,nt in the United Kingdom th.at eaoh member of the flommiss­
ion and his stall , it aey, should bo paid by the Goverruoont 
appointing him, but thn. t the salary of the Secretary General and. 
additional. secretarial and administrative expenses should be 
divided eq,J.n.1.]Jr between the va.rioUB Governments represented on 
the Oomnission. 

l 

48 

l 

2 

8 

·- 2 

, .. 
108 

2)' 108 

1 

;66 

ourg) t'rom the t.ai,j 
aous No. 6 • 1~j 
entages of the to 

tionaJ. Labour &rg 
ted Kingdom. 

The •eting took note of a statement by tht, LuxellU'>ours bhn.r~ 
d 1Atfaires, who so.id that his Governmont felt thn.t eqw division 
ot expense would .faJ.l unduzy heavy upon the smaller countries and 
naked whether some JWans oould not be .found of making contribut­
ions proportionato to tho resources of the countries represented. 

It was agreed that the arrangements _should be subject to the 
possibiliV of future ad justment between the Goverrnnents 
ooncerned •. ' 

Aocord:iJ'lg to this passage, the ques tion of tho proportion in which 
the expenses should be shared was not, in the .Finnncia.l. Sub-Cor.rni tteo I a 
opinion, finally settled. So long as t.11o expenses nre modest in 
S.i'.ount, -this question has on.13 minor financial importnnoo evon for the 
emaller ootmtries, and aJ.1 the Govornmonts mn.y wish to emphasise thoir 
comoon interest in the Corrmission's work by contributing equally; 
but it the Oorrmission should be involvod in henvy expcndi turo , equ..".l 
division of the expenses might provo a svrioua burdon for eomu of the 
Govenmients. The Sub-Oorranittee o.cc0rding.ly sug;cs to tho o.do~tion of 
a system under which: 

( a) Up to an amount to be fixed by the Cor,11~ss i on , tho Commission's 
annu11l budget would bo puyc.blc in oqunl shores by the Governm1.::nts; 

(b) ~ sum in excess ·of this runount "l~ich might b e decid.::d t o be 
required for tho Commission' s \7ork " ul(). o · p uynbl0 in uccorcL..moe 
with an appropriate scale of allocat i on , s uch ns is i nf rec f or tho 
soooo reason in oth0r intur nn.t i onal o~~nnisations ~ 

If this suggestion i s o. :::,r oved by t h Uo .JT.tl. ssi on , t he F"lrli .. ::.1Ci o.J. 
Sub-Committee will IT\3.ko nll neces sary s ·t;uili.cs un · enqui riec ,.nd 
subnit a scheme for giving ef fec t t o i t." . 

m) 

toa 

of the 
dom), 

Fore~.gn 

ived and they 

oial one 

of the 

by the 

l might 
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"II, ';PIHOOIAL ADMINISTRATION 

i'he 8ub-Oarmi ttee is oonsidering Draft F.1.nanoial Regulat1 
whioh bo.ve beon prepared for it by the Secretary GdnoroJ., 
not yet reac\Y to report to the Connd~eion. Betore a~ 
l)ratt ot the Regulationa. oan. bo dro.wn . up, 1 t will be 
tor the Qourniasion to twee o. decision upon the mBthod Qt 
ot expenses suggested in the ,:vport mo.de to it ·at 1ts1ast 
by ·the Sw>-Oo1rmittoe. li\irtho,:- consideration hAs been g1 . 

· detail■ ot this mi,thod, encl the Sub-Oonml.ttee pr~aea tha 
system adopted should be one under whioh:• '.' . . · ·· · 

. ,, . . 

( a) Eo.oh Go~nt would in eaoh budeetory ~od ( ' 
with the, poriod April 1944 to Morch l91t,5) pq wbat m,q be 
o. "}aaio aubsoripti_'gp" of~ towards the Oonmis~on•a 
It the expeiilituni- tor whioh ·the Oor:ml.s1ion think. it 
•to bwJget ln o. »4riioular .budgetary period ahould be loaa 

. the ·totoJ. :ot ~ tM baaio subaoript:1.ons, the bal.anoe woul4 
pa:14 a\ltolilltioaJ.l$ in~t.he ·working Capital Jund, which 
establiabod to proteot tlle Oonmission against &tlq1 at 
in the payment of contributions, a risk .. which must be tok'en 
aooount 1n establishing the finanoio.l qstem ot 00\Y inte?M 

, organiaation. . 

(b) Blcpendi ture voted tor o.ey budgetary per1.od 1n exoea 
the total ot the baaio subsoriptiona would be cli:rided aoc 
to a aoaJ.e ot· nl.looatlon dro.wn up vri th the consent ot tho 
GovernmBnta oonoerned, and taking aooount ot the particular 
o:1.roumstnnoes of each Government." 

.. . . I 

UNITED NA!rlCNS WAR C 

l41nutes of Fourteenth 

held cm 

ChairmN1 _ Sir Oeoil Hurst . 

~re ware also present: 

Mr. Pell b Dr a.ooompanied Y • 

Mr. Olah.am 
ll. dB Baer 
Dr. Liang 
Dr. Eoer 
Dr. oassin 

a.ooompanied by ll. 
Sir sainuel Rungana.d,han 

aooompanied by 

}(. Boclaon 
i)r. dB )4oo1' 
Dr. GJ.aser 
M. Ristitoh 

~ Reading of the }dinutes 

signed by the Cha1,rmlln• 

PROOEDURE IN coMMI~: ~ITI 
PART IN THE PROCEEDINGS \:f.[.:.::=-----. 

-- ifTEES COMMl - Mr. Pell oonsulted 

had arisen in Oonrni ttee . II , 

Commission who had not been el 

the right to "appear" before i 

undar Artiole IJl,Ru1e ll, of 

to vote. 

After a discussion 1n w 

one ~d· tlW-t to aJ.10\'l such P 

~ i . le since responsibili pr no1p -

revted vri th its ~rru>ers ' and 

presented oerto.in advantages , 
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ial Re guiat1o 
otary GdnoroJ. 
Before a 00~ 

t will be nec~s 
the ioothod ot 
it at its··last 
_ho.s been giv 

, 8 prop_oses that 

per~od (co 
whnt may be 

Oonraia~ion, 8 8 

think_ it necess 
should bo less 

e baln.nce would 
. Fund_, which mus 

t deleys or def 
ch must be to.ken 

of lU\Y inter~ 

period in excess 
be divided acco 
consent of the 

the particular 

COMlUSSION 
UNITEI> NATICNS WAR CRIMES 

-
Minutes of Fourteenth Meeting 

held on 
, 

4- April , 1944 

Chairman - Sir Cecil Hurst (United Kingdom) 

There were aJ.so present: 

Mr. Pell - United States of Aroerioa 
acoompnnied by Dr. Preuss 

Mr. Oldham - AustraJ.ia 
M. de Baer - BelgitUll 
Dr. Liang • China 
Dr. E6er - Czechoslovakia 

Dr. Casein - Fra.noe 
accompanied by M. BurMY 

Sir Samuel Runganadhan - Ind.i.o. 
accompanied by Sir David MeeM 

M. Bod.son - Luxerooourg 
Dr. de Moor - Netherlands 
Dr. Glaser - Polo.nd 
M. R:istitoh - Yuppslavia 

Reading of the Minutes WM dispensed with and they were 

PROCEDURE IN COMMITTEES: POSITIOO OF COMMISSION MEriIBERS TAlClNG 
PART IN THE PROOEEDINGS ,f.ffifouf-HAV1N<f BEffi RLECTEDTO_THE_ 
C()Mf:inrEES --- --------

Mr. Pell consulted the Commission on a question which 

had arisen in Committee II, nrunezy, wh,ther menfuers of the 

Commission who had not b een elected to a Corruni ttee , but exercised 

the right to "appear" before it and "take part in its discussions" 

under Article I~ ,Rule 11, of the Cmranission' s Rules, wore entitled 

to vote. 
After a discussion in \'thich it vms urged , in~0r alia, on the 

one hand that to all0\7 such persons to vote was c ontrary to 

principle since r esponsibility for the Corrnni tt 0
1 
s reco~:1mcnd...'\ tions 

reuted Hi th its ~ mbers , and on the other hand th£\ t to do so 

pr esented oert in advant ag s , the Co:.t · s s ion n.ocep tca its 

SION -
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ived and they 
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by the 

,re the 

'. might 
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I 

~•• c,p1.nian thO,t Rule• 10 an4 U aa they atood gave tlw 

pm'l1<lll8 1n qu&stion tha f'lil].eat right to take po.rt 1n the clia­

a111a!.- and ..,ita suggestion&, but clid not pm,,d.t them to vote, 

!hia cleoiai<Sl""" taken on the una,,ratanding that the vS,,wa ot 

,_.,... atwr,4ing a Coclld-ttae, but not forming part of it, would 

be 'bre)11gbt to the oamd.asion's attention 1n the eom,d,ttee•s ...,parts 

if they ao requested• 1/ 

WORK OF THE 0~ ooumd. ttee I had not met since the can-. -
mission' a last meetinS• 

Ttw Obaumon ot eomo:Ltte"f)-11 an4 III gp.ve brief aoc,olDlts ot 

the IJ\l>jeots theY were cliacuss:\ng, ~ oamdttee• had no ...,parts 

ar 100ticql8 1'6aAY tor the 0or.in1ssion. 

'!he Oha.innlm rei'errod to tht, 

lliqx>rtant stategmt read by Jl, B\JX'llll¥, on behllli' ot 1,1, Gro•, at 

the (loomd.asion • s :i,,st neetl.ng, 8llA said that he , too, was )!o~ 

. to cloubt \ffllltlu>r, :l.t tha Comission oontinued to be oanfined within 

the 1:1mtts fixed tor it at its ai,eatian, it oould satisfy the 

mcpeotationa which tha apeeolle• ot 1eo,ling state= had oaused 

the publio to found on its work. 
·several merrlbers expressed themselves in the sa.rre sense. 

Liating ot :lncliviaual uar oriJninOl.s waa hllmpered by tha d:l.tfl.oul1;v 

· ot gattl.ng ffl&,r,06 and had so tar failed to touoh those guil 1;y of 

the gravest or1n>s . It was inAdequate as a system of aotion for 

the aoncl.ssion. PrinOiples and nethods._mu.st be established which 

would give 100re ootiprehenaivo results. Reference was made to the 

oerto.inty that the Axis Povrers' outrages would oOntin~ \llltil their 

defeat, ,and there ,-ro.s a..1.id to be ~ave danger of similar crinin.:.'\J. 

activities after their defeat. It was asked whether the Ooard.ssion 

oould not talco measures to prevent such oontinU'lnoe of orir:YJ, o.s well 

as to pwtl.sh crir.ies after they ho.d been oornmi tted. 
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The follo..-r.ing resolution wns adopted on tho proposal of the 

"The Oocmd.ssion requests OOL1:d ttee III to take into 
consideration the declaration read by)(. Burnay at the 
Qor:m.1.ssion I s raeoting of 19 March and to report to it 
whether ~, and if' so, ,1ha t, reoommenda tiona should be 
submitted to the United Nations for overcoming tha 
dif'tiouJ.ties set forth in this declaration." 

The tollC1ninS :f'\n"ther r solution was ~dopted on the motion 

,ot K. Burney: 

"In order that tho information friJ3 be . availohle for 
f1,xing the responsibili cy for war crir.ies , the Oo:anissicn 
requests that gove~nts whose territories have been 
occupied by the eneey ,7ill as soon as possiblo cause lists to 
be oade of aJ.l eneJTG" civil and military persona in authori cy 
in eaoh oooupied d..i.strl.o·t sinoe 1939, such as Gaulei ter, 
Governors, Chiefs ot the S.S. ond Gostapo, with as oom.rlete 
partioulars as possible regarding these persons' idDntity." 

The next ~ oting was fixed for 18 April a t 3 p. r.1. 
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UNITED NATIOO'S WAR CRIMES COMMISSICfi 

Minutes of Fifteenth Meeting 

held on 

25th April, 1944-

Chairman - Sir CeoU· HURST (United Kingdotl) 

1bere were also present·: 

}Ir. PELL - United States or Amerioe. 
aooompaniod by Mr. PREUSS 

Mr. OLDHAM - Australio. 
v:. de BA.ER - Belgium 
Mr. WELLINGTON KOO .. China. 

aoconq,Ol'ded by ·Dr. LIANG 
Dr. EOER - Czeohoslovakia 
'M. GROO .. l!'ra.noe 
'M. STAVROPOULOS - Greece 
Sir David MEEK .. India 
M. BLUM - Luxeribourg 
Dr. de MOOR - Netherlands 
Mr. BURDEKlN - New Zeal.and 
Mr. COLBAN - Norway 

aoaornpanied by Ml,~. Edward HAMBRO 
Dr. GLASER - Poland 
M. MILANOVI'IDH Yugoslavia 

-accompanied by M. RISTI'IDH 

M.15 

Reading· of the Minutes vras dispensed with and -they were 

signed by the Cba.i1'1~n. 

ESTABLISliM»ff OF A FAR EASTERN PANEL OR BRANCH OF THE 
COMMI$fffi: __ .PRO~AL BY THE C~SE RE.PRESEN'l'ATIVE 

Mr. WELI.J:l'GTC!{ KOO submitted the follaw.i.ng propoaa1Jl) 

"Recnlling thn.t the creation of a Fo.r Eastern Panel cf 
~e War Crimes Cor.r.rl.esion wo.s contemplated :from the 
outset; 
anC,. 

Considering that the increo.sillg:cy large nur.iber of 
war crimes oorarni tted by the Jl\pnnese in the ~r East 
require early investigation and exo.L,inntion by the 
oort111on action of the United Nations concerned; 

It is proposed that the Wnr Crimes Commission talce 
up inr.\edio. tely the question of the es t a.blishment of the 
Far Eastern Panel or Brnnch and appoint a special 
cor.mittee to consider and report on the subject." 

(1) Doc. C,13 

n) 

J. 

l 

,. 

on 

s \ 

.oa 

of the 
dom) J 

Foreign 

ived and they 

oial one 

of the 

by the 

,re the 

might 



' i 

l 
(II 

~ 
H,i 

ij 
Pl 
to 
g. 
Ul ..... 
~ 

~ 
p., 

~ 

~ . 

~ 

~ 
g 
Ul 
(!) 

0 
H,i 

~ 

~ 
~ 
Cf.I 
(l) 

g: 
g 
~ 

f 
c+-

~ 

~ 

I 
::x: 
(!) 

Ul 
1--~ 

·~ 
S-
p, 

c:t-
[ 

~ 
g: 

! 
~ 
co 
g-
~ 
0 

t 
(l) 
02 . 
H 

§ 
~ 
H,i ..... 
0 
p., 
c.t­..... 
g 
to 

l 
co 
(l) 

::s g 
p, 

6 
l 
~ 
),-4;, 
H,i ..,. 
0 

~ 
c+­.... 
(l) 
tD 

~ ~ a ~ 
ft. i l i 
DI ~ c+- l 
to ::, c+- co 
.... (!) c+- . 
o. to p, (I) ::, g p, 

; ~ !:s" s· 
~ . ij 
* H O ! ct- to 

i ~ I 
ir ai 

g-
::s-

! to 
0 

0 g 
i ' 
ga 

I 
J· 
I 
• 

Ill 

H,i 
s:, ...,. 

~ 
c+-
0 
H,i 

[ 
g 
g. 

l r 
~ 
.... 
l 

<P a 
(l) 
::s 
c+-
p 

~ 

~ 
g-
g, 
~ 

g 
ij .... 

t 
0 
0 

5 .~ 
ct­.... 
§ 
0 
H,i 

f 

(.j. 
(D 

0 

~ 
s ... 
.;t­
o 

f 
~ 
p 

~ 
p 

g 

c+-i · i 
~ ! · 
f i 

t 
~ 

i 
t:zJ 
Ill 
(4 

c+-

g 
~ 
g: 
0 
to 
Cl) 

to 

8 
~ 

[ 
0 

~ 

~ 

a. 
C§, 
~ 

~ 
g 

:t 
g; 
(D 

0 

~ t ..., 
i 8 

CD 

,. 
(D 

0 
H,i 

:t 
g 
to 

f 
c+-

Ii 

i 
02 
0, .... 
0 . ::s 

(D 

5 
~ 

~ 

. branches wou1d be needed c5L::i6Wti6Ta. J.tJe =tmieso GOfOXIWHV 

had approved the establishment of a panel in Ciiungld.ng. 

6 

It was unnecessary to go into the matter of prinoip1e as be 
thought it had generally been accepted. But the Chinese 
Government was anxious to have a Far Eastern panel esta.'blishad 
•as soon as possible. A great bod¥ of evidence :Lr~ the virl.nese 
oases had alreadi.v been collected, and mri.l.e the Commission 
oould continue to discuss general principles regarding its 
work as a \1hole, he urged the inmediate appoin~nt of a 
sub-ocmnittee to consider the practical steps for the 
establishment of the panel as soon as poss~ble. 

As regards the seat of the panel, be thought Chungk:i.ng 
would be most convenient. It was the wartime app.ttal, 
oommtmications \7ere good and the United Nations had diplom:ltio 
representatives there. 

As regards scope, it had been clearly expressed in the 
memorandum of the Foreign Office in Karch 1~3 that local 
panels should enjoy 1;he greatest possible degree of autcnomous 
action and prestige consistent with the central and oo­
ordinat:ing f'ur..ctions of the headquorters of the Commission. 
'lhe Comnission woul.d adopt general principles , but L"l so fDX 

as local oonditions vere different some modif'i.cations IJ:i.gµt 
be found necessary. Local panels should be able to exercise 
discretionary p0117er to ~ modifications provided these were 
not in contradiction \TI. th the generaJ. principles ap:.)roved 
by the Cormd.ssion." 
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l,(r. Wellington Koo so.id tho.t if tho seat of the ConT,risfon was 

, branches uould be neoded elsewhere, Th• Chinll/. / 

d approved the esto.blishment of a panel ' Chunking. 

It was unneoe ary to go into ·the matter of prinoip e o.s he thought 

it was one whio the oor.mission would find no 

e Government was onx:J.ous 
I 

/ 

panel established _ae 
as possible . A great boey ot evidenoe 

]rea~ been oolleoted, and while the 
I . . 

discuss ;tho principle he urged the 
I 

i~diate establishment of n s - rar.dttee to c~nsider the practioe.l 

aspects. 
As regards the seat of e po.n , he thought Chunicins would 

I 

be most convenient. It wri the co.pit cor.r.mdca tions were good 
I . 

and the United No.ti.ans l'iad diplOm!ltic rep sentatives -there. 

, the prinoiple of sett g up local panels ho.d 

been olearly exp ssed in the original note fro tho Foteign Offioe. 

Local panels s ould enjoy the . g.reo.test possible p stige. The 
ioool. 

cormnission uld adopt general principles but in so 

might be different sot¥) modifico.tiona might 

. Looal panels should be o.ble to exercise di.sore onor:/ 

_r to make modif'ico.tions provided these were not in oontr 

th the genero.1 principles approved by the Oor.vnission. 

Mr. PEIL sQ.i.d thP number of Amerioan cru,es of- cr-imes a.go.inst 

civilians was very JArge. The United States wo.s xoore directly 

interested in war crimes oommi tted in the Far East than in those 

ooomitted in Europe. He had no objection to the ideo. of a Fb.r 

Eastern panel. It was part of the original conception of the 

Comr.dssion's work to have a fnirly independent agency to deal 

with Fo.r Eastern oases. Identification presented more diffioulties 

in the case of J apanese than in thn t of Germn.nB. He supported the 

proposal for a subsidiary agency. 

, . 
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Mr. cOLllAII oupport.ed tho idea of conB ti tu ting a sub-cOIW.rl. tt.e• 

to report. Ha ouggost.ed th• foUa.-dng points to bO oonaidersd by 

the sub-oomni tt••: ( l) Me.ibershl,£: '1'ha sub-comod-ttee should 

inolude roprosentntivos of the Gover,mwnts ..,st interest.ad in Per 

FAstem problems, but no Gover,mwnt not nt war with Japnn should 

be ropresontad. (2) Taakll 2f the pane,!: The panel 11D.1St haVO a 

certain J.atitud<o• He thought the sub-oonm1ttee might iJlVO&tigate 

. the quostior, of the nppoin-nt of thrs• oommittees, s:Lmilllr to 

those in London• cQC<ilittce I "°uld of oour••· bO necesosr:Y but the 

sub-oommittoo might oonaider whether the tasks of comnittaes II 

and III should bO split up - (3) seat of the pan•l• Ho himself 

was perfectly satisfied to leave this ~tter to the Chinese 

Ar,ibossador. (Ii-) FiJUlnoO: As ,,o.s the case for the oonnission, the 

peroonlll oxpons•• of msnJbers should be aupported by the c:overn­
mants, n&:iinistratiVO exp•na•• by the comr.dssion. (5) Uni1;Y of 

work: He thought it would be "811 if the sub-ool!Ltl.tte• would 

consider whether the Governments n..-bers of th• Contnission shoul.d -
be requested, in so far ns they appoint reprosentativ•• on the 

panel, to take speoW step• to soour• thllt their representative• 

on the main Corrmission and on the panel \Tou1dwork on the some 

lin••· 'l'h• sub-o-,l.tteo might suggest 1,ho.t the Corrrnissinn should 

keep tho panel inf.orra•d of the clevolopmOnt of the work not onl;y of 

Committee I but a1so of Committees II and III. 

Dr. de MOOR so.id tho-t possibly two panels wou1d be necessary 

because of the great distances between theatres of war in the Fo-r 

Ea.st. The Netherlands Government had not yet been able to set 

up a oomnission or investigation. The \Thole territory of the 

Netherlands Indies wa.s oocupied by the Japo.nose ond infornation 

was very difficult to obtain. He . supported tho proposal to set 

./ 

,p n sub-comnittee . The principle• on nhich panels vrould hnVO to 

work would be the snme o.s for the Cor:unission. For the moment he 
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o.grood that ChWlking shou.'.:d b• tho contre but li:t'l;or an nnoth•r 

oentre for investigo.tion might be nooessary. 

The CHAIRMAN strl.d the r:lllin principle w:.\.S the some for both 

theatres of war but loonl moai.fico.tiona would bo nooossar:Y boco.us• 

of d:U'ferent oircurnsto.nces. 

. n) 

Sir Do.vid MEEK so.id the proposal to set up a sub-ool!lld ttee to .oa 
I 

consider the whol• qu,,stion IUld report to tho cOlllOi&Bian ""'t with 

. . 
no objection on India's part. A8 tor n.s he kn8vr no nationa.1. 

ottioe ot -investigation b.u.d yot peen set up by India. · 

' Mr. Bum>EICCN had. no doubt tho.t the New Zenlnnd Government 

would be in o.f;,!'Ooinent. New Zoalond htld so far ho.d very few co.so a 

Md no spe'' al organisation bed yet been set up. 

The CHAIRMAN so.id +,hat in the Fa:.· Eas 1; there ,-ias much greater 

difficulty in collecting evidence. Thoro had been grea.ter mal-

t;cec.. '!:raent of' prisoners bu~ e•,ideuce wo.s dift"icul t to obto.in because 

of the refu.<Jn.l of t.'1.e Japu.nese to allcr.7 visits to the camps by 

i~epresentati ves of thtt protec ':ing power. 'l'he sJb-oommittee \7ould 

no doubt be n.ble to leave o. :rx-ee hani ~o each oountry ,;o make its 

mm arrangbments :t~ga:r.(ling its nntior.ru. off:i.co. 

M~ GROS so.id Fro.nee ha tl not enough cases .to send to the 

Corrunissi.on. Aftor -the lioor::i.tion of Indo-.Ch:na the si -i;uo.tion would 

be djj'ferent. · Franco Vl',S extrenely intorested. i.."l principle but 

imtil Indo-Chin.D. wns libero.t ed she wou.J d r.ot bA able to sond aey 

oo.ses for pr0soni;ation t 0 the Com~:d.ssion . 

Mr. PREUSS said appropriate instr•.1c tion2 vlOuld have to be 

is sued to tho mi Li. t u.cy ond l1avtl n.u thori ties for tha callee ting 

of evidence. 

was f;~~- t W~llington Koo said that of course each count.ry 
A O m,.,'\ke orran gements about its own nD.tional off' 

s regards th l anguage difficult h 1 ice. 
got from the staiTs of tho Embassf;s ~/ c:::.";)ct~~ dou~t be 
example, the British Emb assy had ·t~ n • or 
v{0re familia r with the Chi '- 1 on 

1 
"' s t :lf1 members vrho nese anguage ." 
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'timl,assy in 8ltwOC~· 

The cHA.J.RMAN said th,o.t, as regords the oomposition of tho 

oomrnittee, eo.oh of the oountries interested in or portioip0-ting 
I 

in mUitru:y operations in tho Far East should be roprosented on m) 

tho sub-oorrrn:Lttee. These were: United sto.tes ot /\merioo., 

Aus tralio., ChinD- , Fro.nee , Great Britain, India, Netherlands and toa 

mm Zealand. As rego.rcls t'inanoe, the setting up of the panel 

must c..f'i'ect the t1no.noes of the cor.mdssion, beoause of tho need 

for constant oornmunico.tio:ns between the wo bodie.s. 

Mr. COLBAN -said the oommi ttee V1ould be o. s tnnd,ing one and 

Mr. WELLINGTON KOO said tbtlt oonto.ct would be mllintained between 

I 

the Comnd.ttee o.nd the Commission. 

Mr. PELL moved tho.to. sub-oonmittee, on which all meJiibers 

pr..rtioipa.ting in the Far Eastern wnr should be represented, 

should be set up to prepare a report on the ~ tters mentioned in 

the Chinese .Ambo.ssador•s proposal. He suggested thnt its raem1>ers 

should be o.ppointed by the Ch£drm0.n. . · 

The motion was carried unanimoUSl.'1· 

FINANCE COMMI'l'TEE 
Mr. PELL moved thLt t a member of the Fino.nee Committee to 

replace Mr. Bod.son -should be o.ppointed by the Chairntl,n. 

COMPOSITION OF COMMITTEES II AND III 

Mr.. PELL proposed tho.t Sir Ceoil Hurst should be appointed 

a member of Committees II and Ill, nnd Dr. EeER proposed Mr. Pell 

ns n ~mber of Committee III. Both propositions were o.greed to. 

,. 

;FUTlffiE WORK OF THE COMt,USSION 

The CHAIRMI\N said thn.t the business for the next maeting 

would be the discussion of M. de Bo.er I s proposals o.s '110.irnnn 
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of c:,,mni tte• I (Doae • a. 12 B"'1 a. :U.) , B"'1 tl>I> t o1 thouah the 

c-.aaion ho.4 oonteawlatocl. me•tin& ~ once a tartnilt•'-"" 

propoaocl. 1;bat the next ..,.tin& alloUlcl. bo •11fJ14 on Jfll¥ 2nd, 

. 
t,hroug)i the work ot the c,asd.tto••; · the raproaonto.tl.ve• were 

here to ao praotl.cel. ,ioZ1c 8llil -t not aa,,iato :rroo that teak 

and oonstitute thomaelve• a Jdn4 ot legal taoulV• 
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UNITED NA!rrrns WAR CRll1ES Qa.1MISSION 

Minutes ot Sixteenth Meeting 

held on 

)(ay 2, 1944 

Chairman .. Sir Cecil HURST (United Kingdom) 

There were also present: 

Mr, PELL United States of Amerioa 
Mr. OIDHAK Australia 
M. ae BAER .. Belgium 

aocoJJJP8.nied by M. DUM(J{ 
Dr. LIANG - China 
Dr. , BENESH - Czeohoslovald.a. 
M. GROS - France 
N. STAVROPOULOS - Greooe 
11. BLUM - Luxenwourg 
Dr. de MOOR .. Netherlands 
Mr. COLBAN Norway 

accompanied by hlr. E&:tard HAMBRO 
Dr. GLASER - Poland 
M, MILANOVIiUH - Yugoslavia 

aooonl)S-nied by M, RISTITCH 

Rt. Hon. Sir Donald SOMERVELL {Attorney General of ~e 
United Kingdom}, 

Sir William MAT.JGli (Legol Adviser to the Bri tioh Foreign 
Ot't'ioe), 

assisted at the meeting. 

MINUTES 

Reading of the Mi.nut.es of the last r.,eeting was vta!"."ed and they 

wore signed by the Chairman. 

PROPOSALS BY M. DE BAER1.- CHAIIDWf OF COMM!~ I (Buote ~ 
Evidunce )._.___p_ooument-;-·c.12_ and C. JA.J. 

The CHAIRMAN said the meeting was in a sense a epeoial one 

as its chief object ~s to discuss, with the o.ssistance of the 

distinguished guests, certain proposals which were mide by the 

Chairman of Cor~ ii ttee I in his personal oo.po.oi cy, but were the 

result of hio experience as Chairman of Convnittee I, and might 

have a consioorable effect upon the Car.mission's work. 

" 



, 

- . 

2 

·M. d:3 _Baer ?resented the proposals contained in Docnmients 

C.12 a nd C.14, and called attention to the reanons for them set 

out in these Doournents. 

DOCmmNT C.12 

The CHAIRMAN asked the Commission to dt>al first with Document 

C.12 which proposed: 

"That DJ\Y momber of the \ifa:r Crimes Corrrnission shaJ.l be 
entitled to brmg before Cor.raittee I the oase of aey person 
a.ooused of a wo.r crine iITespeotive o1' the nationality of the 
v:iotim or the place where the crime was oornr:d tted. " 

The Chairman said the Comr.rl.ssion had been set up to deal vd th 

crimes against United Nations nationals. He understood M. de Ba.er, 

to moan that it shouJ.d now reoommend tho governments to agree to 

the su.gges ted extension of its aoti vi ty • 

. There was general ageernent tho. t an alteration of the Com­

mission's terms of reference wr.s involved and that th:1Js · would 

require the oonsent of the governments. 

Sir Donnl.d SOMERVELL thought the Commission's oompetence was 

not wholly limited to crimes against United Nations natio~ or 

on United Na tions territory. A orime a.gains t a member of the 

F.renoh Foreign Legion \"/ou.ld fall within it. He thought it might 

be better to alter M. dD Baer•s text and to soy that evidence of 

wo:r crime• should not be excluded from the Coorllission's considera tion 

for the sole reason +,ha t it related to orimes on ItaliAn soil 

ago.inst Italians, or orimes on Danish soil against Dnnes. He was 

not o.uthorised to spcn.k for the United Kingdom Government, but the 

~ntion of ItaJ.ian o.nd Do.nish victims in the Mosoovr Deolarntion 

indico.ted thn.t such on attitude might be aooepto.ble to the Unitod 

Kingclor.i and othc;>r United Nu tions governments. 

M. MILANOVITCH soid u l o.rge number ·or Yugoslavs who had 

suff ered from ,-,ar crimes .'.lJld whose oo.se he uould have to raise , 

were I talian subjects . 

M. GROS s ffi'/ no l egn.1 objection to dealing with the new s ort 

of ca s es and it might be interesting to investigate them, but 

f I 
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there ,-,ns the practical objootion 1;hat it would bO shooldng for 

the comis•ion to be considerinS oa= c,r1n¥>s :igo.inS t I talianB 

3 

at n t:u>" wt,en the Frenoh, o.s hi• casein h:ld pointed out, hnd. bean 

prevented from punishing Itali•>-n• for orime• ngo.inSt Frenohil'>ll• 

Th• cH/\lJlhlllll said there wns no question of e,col"'1in8 Itali?J1 

crir.\es against tho erenoh. 
Pr<>fessor GLI\SER oonsidared a special otfioe within the 

Commi••ion "°uld bO ,..,quired to brinll f.,...,ard the new ldnils of 

case. The No.tiono.l Offices "wCre too bUSY• 

Sir Donald sC4,IERVELL said hi• els :saer'• paper mentioned 

Hungary ond JlUmDIU.a, Hi• govornroent .,,,_aa n distinotion be-en 

these countrios ond I tnl.Y ond Dc~k. 
The CHAlRl,!AN asked il' or,y n,,ni)or was opposed in pr1n0iplo 

to M. de Baer•s proposal. 
,/ha.t would be the legal 

Dr. da J,IOOR SD>i ~ objections- 1• 1 ·- hll P ■ +■ 
basis for the ,rork of the ()omnission in oonnection with war crim6• 

oOllllll.tted against Danes: woul.d not thi• work be done better by 

atn • ,-s;;pe •• llo l~• w,N:U ■ 1• 711dH1•;111i1, 

the Danes thmnselves? hi. do ]lAER said he bad thought the Do.no• wouJ.d waloOPI 

such intervention. 
On the close of the discussion ioe • 1rf +l,r on I & Ii 11 911 i•iiif U1¥o■■ut 1,icill• ilwo loio■ 

9Ed!ltilibtll&~iltlfJllll•D§IIIIIIIIY16111 .. 2 Mi_..,.,.,-1-111r•OSMWSiJ..~ , the CHA.IRMAl'i unaartook to· 

prepare ond l e,Y boforo tho cor.mdssion at its next llf'"tinll tlw' .· . 
aro.ft of an nppropriate recomendation to the Governments of the 

• 

Uni tod Nations. 

The CHAl!ThWI . subnd. tted for disous.sion th<> various points in 

this DoouLtont which he thought tho Coo,nission shoul.d oatl!lidar• 

'!ho first, wtiioh in his opinion imrol ved no extension at tha 

DOCln!ENT C lJ+ ---- ----· 

Commission' J t erms of reference , was the proposal (pp. 2-}) thn t 

the Nation<U Of ficos , ond JJossibl,Y tho Commission i tseli', shoul.d . . 

seek evidence against leading war cr:IJninaJ.s in ardors nd de ere•• 
signed by ther,, preScribillg acts and praotiocs v,hich were ,1c.r 

cri..,.,s - Such evide ,ce ooul.d be s ought in nev,spapers, official 

• I ' 
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journo.J.s eto, Ought the· Col!Jnission itself to \Dldertalce auoh 

research as woll as the Na. tional O£fioes? This would :tnvolve an 

increase of staff'- ~ 

The proposal vtna ,xccepted by the Corrsnission, al though 

M. COLBAN considered the work oould best be done by the National 

Offices. Professor GIJ.sER expressed the view tha.t the Commission 

. . 
should go f'urth~r a.nd treo- t . as gull ty of war crimes persons in 

charge of distriotv in which wor ori.iles are oor.iraitted, Dnd judges 
' 

a.pplyin~;" ·illegal laws ~d re-gulo. tions. 

The CHI\.I.mMN said he would sec if' he oould arronge tor aI\Y 

acldi tiona.l ataff vmioh might be necessary to •en.'.ible the 

Commission, in oollaborn.tion with the National Of'fioos, to under-

to.lee this work, a.ncl would consult tho Fina.nee Con1ni ttee. 

In the next place, the CH.iUR!.ihN called a.ttention to M. dB Ba~r•s 

proposal (p. 4-) that ir;anedia toly on the conclusion of the armis tioo 

all persons capable of' having any responsibility for wnr crimes 

should be taken into oustoey. 

Sir Don/:tld SOMERVELL said such n neasure would be fa.cili ta5ed 

if tho Il<'lIOOS of the persons to bo nrres+,ed were av:ula.ble, The 

proposal ,·,ould have to go to the combined General Staffs. 

The CHAIRM/IN oru.led his attention to the Cor.udssion's 

resolution of 4- April 1944, asking the No.t:l,o'Il<'ll Offices to prepare 

lists of the names of enerzy agent~ having authority in occupied 

territory, 

As no objection of principle wn.s m3.de, the Cho.irmo.n asked 

Comrrd ttee II to report on how M. a.e· Bn.e::r' s proposal could be 

carried out, and to d.rn..ft recorroencb tions to the governments, 

which should be l?J!li ted t o Ythn._t uus really practicable. 

The Commission then considered the points ruised on pp , 6-7 

of C.}h.. 

It ,·,o.s agreed tho. t an effort should be made t o es tnblish 

contact with the highor milito.ry authorities. 

;an-
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9'8 propo•ol. tor a "1Jnito4 !latianlJ CrlJWllll .111at1oe offloa" . 

or •uni to4 1111t1.an1 wor (lrin¥Ja p.,oe-tina ()ftioe" exoito4 cri t1otam 

in the fora :l.n ,mi.oh it ""8 pro1ento4, on4 thO wholo queatl.an 

of oreatin8 ouoh an :1.nat1tution, or poaoib~ e. mero woz Cri,nell 

Buree.11 ao pnrt of the mUi to1".Y moohiJl8 to ,maure - aotl.on by 

· the arm!.•• :l.n regard to war ~, ..,. referred to o-,5.tteo II 

,mioh al.re"°¥ bad ooi-• tw lll>Oli an 1nat1tutl.on before it. 

J)ur1ng tho clia<IU8111011 of tbo above too po:l.nto , lo!, GROB 

oalled attention to certain pas•....,• :l.n o.JJi. whioh bo aslt04 ahoU14 

be a,d.tto4 botare o1rOU].atiD8 the -t to tho ~ta 

' and the (2IAllllAll aoaurecl b1m that tbs ~t ..,...· not.:1.ntoll&>4 

to be ao c,1rc,ulP.te4• 
Final~, the queati<m ot 11poU.t1oal aotion" againat the 

hig)l<l&t wor o,,im1Jlll,la (p.6) """ n,on1d,on<l4. Sir Do""14 S(IIERVW, 

gave the oc,miiaa:l.on to un&,retenil thllt thll D111ttor wo.a still unil,Gr 

oonsicl.ore.tian 1,e1,1uen tho govenmonta on4 tha,t .tbs ()allniasion, 

'1hil• it shoul.4 not emlu&> oonsicl.oration of oaaes Smptljl!,t:l.nf! 

ouoh person■, was not oalled upon to ■eek. evi&>DCO llSainSt them, 

It wn.a agreed that committee II should discuss the quostions 

which 1""1 been referred tq it at 1 ta nox1> moo6:lns en FriW, llllY 5. 

,.... D 
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SECRET 

c.12 
21 April 194J.. 

UNITED NATICl~S WAR CRIMES 00.iMISSICN 

EXTENSION OF THE coMMISSIW'S COMPETENCE TO WAR CRIMES 
NOT COMMITTED AGAINST UNITID NATICflS NATION.AL.$ 

PROPOSAL BY 'llIE CHAIRMAN OF COMMITTEE I 

l. We .:have all been shocked by the daportations and shootingB 
of hostages whioh have been carried out by tho Nazis in neutral, 
co-belligerent, or eneJI\Y countries suoh as Denmark, Hungary, 
RQumania, Itoly, eto. • • The . f'aot that these people were the 
viotimS of Nazi measures goos to prove that ttwy aoted_ ag~t 
the Germans; in all probability their aotivity was directed 
touards helping the Allies. Again; on M.aroh 27th, 320 Italians 
were shot as hostages because 32 Germans bad been ldl.led in ~ 
on the 23rd Obviously, 1 t is a German General who has signed 
the order to shoot these 1nnooent people , a.nd his- name will be 
.gj.soloeed sooner or later. There is littJ.e doubt that this mnn 
should be oonoidered as a ,70r orim1noJ.. (x) 

The question then arises by vma.t b~ measures for the 
punishment of these cri.rlWas will be designed. It is impraotioable, 
for obvious reasons, to include represen~tives of en8JI\Y oom1tries 
and even of 11 00-belligercnts II in the War er:tmes Consnission. No 
National Office will bring these cases betore our camd.ssion, 
ay1d thorefore no voioe vtill be raised to demand punishment for 

_the guilty. 

2.. SOIIV:) of the prir.oipaJ. criminals have signad Orders or 
Decrees nhioh are in themselves, criminal, but, because they have 
not acted vri thin the territory of any one of the Uni tad Nations • 
no NationtlOffica will investigate their oase. A s~ ·of the 
doouroontation available points out that there ~ be soma possi­
bility of indict1ng some of these persons for rooasures which they 
have taken in Ge~, (E.g. Ministers, Chief of Gestapo, Genero:Ls 
,mo have signed orders or decrees allowing oriroos to be comnd tted 

_in occupied oountrios. ) 

It is therefore proposed: 

That any member of tho Wnr CrinV3s Commission sh.nil be en-
ti tlec_ to u.cing before Co1 UT1.i ttee I the cu.so of any person a caused 
of a wor crime :Lrrespective of the nationnlity of the victm qr 

t he place ',mere the er~ ,ws corruni tted. 

N .B. - It is needless to s y tha t the V!o:r Cr:L-r:tes 
Conuni:J s i n ·,:j J_"'!_ b !J e~1t.itlcd to reject o.ny case 
submit t cd in t hi.s v1ey. 

( ) Likmli c ,, n l7 A_,r il 1944 , e n. 
hosta cs • bean s-1 ot t 'J.'rie te 
cine. for Gei: , tl"oopa . 

;an-
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Exonple: 

Name of aooused 
Rank 

~a 'be of arizoo 
dharges 

I I 

I. 

Generol von HANNEKEN. 
C. in O. German Foroes of Ooaupnti.<111n 

Denmark. 
A~t to December 194.3. 

l l) Murder, sys tem!l. tio terrorism, · 
2 Deportation of oiv-'.u.:Lans, 
3~ Exaotroont of illegitimate oontributL 

SHOR'!' STA'l'EMENT 9F FACTS 

About August 30th, 194-3, General von ~ took Offl 
oOl'Jplete control of De~k, and u.ssUD3d :f\tJ.l pa.7VB, inolu.11 
the right to intliot lllJ. f'arrlS of punishment. He dooiaad ib 
oftenoes 1'U0h us sabotage '\7ould be tried by German Oourta-lll: 
with death penal:ey provided. The system of hoetllges was ala 
introduoed.- · The ordor ia signed : "HANNEKEN " Punuant ~ 
these ~asures: 

l. Executions took place runong ,·thich on November 22nd wo 
Danish labourers were executed by the Germans, and on 
December 3rd five Dunes \78?"e executed. Notioes of the 
execution giving tho names of the victims uere posted 8D 
ap;:>eared in the Pre~s. · In respect of these, HANNEKEN h: 
approved the execution by refusing -to grant pardon; 

2. Deportc.tions vrere carried out : on October 1st one ·t.hoU81 
Gestapo men rotmd.ed up Jews in CopenhAgen : 16oo JfJ'flS wer 
arrested, and on October ll th ~10 ( or perhaps three) de­
portation:. ship~ ha.d alreo.c\y left Copenhagen tor a.n unkncri 
d.es~tion; 

,3. On Deceri>er 5th HANNEKEN imposed ~on the city of Copol)ht.i 
a fine of 2 million Kroner for the a hooting of a Germon 
soldier. The order was posted on public buildingB and 
published in the Press; it is s:l gned : "HANf'JEKEN. " 
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UNITFD NATIONS WAR CRIMES COMi.".J:SHrn 

------------------~-

PROPOSAL BY THE CHAIRMAN OF COMMITTEE I ---------·---------

After an existence of 5 months during whioh the Comndssion 
has been actively engaged in il.s work - the ma.in b~ and its 
divisions sometimes holding as maey as five IOOetings a week -
and dur:ing which Committee I has been formed with the spooifio 
object of "investieation" \1hioh wns originallY the purpose 
of the Conmission itself, so~ facts appear and it is possible 
to draw so~ provisional conclusions. 

The facts are t..~e follo\'tlng: 

1. The oases ,-rhic~ have been brought by the National Off'ioes 
to tha Commission ~e oomparativezy fewa 

2. Mos't of the oases brought are rel.ativel.y unimportant; 
they do not oonoern persons in a high position of 
responsibility or ~s of an outs tand.ingl3 sons a tional 

nature; 

3. The tempo at Yrhioh the cases are being brought does not 
encourage us to hope that, in the near future, the 
Cormtl.ssion vrill be in a position to deal ,·ti th a large 

. number of ooses. All this is ].ikezy to oreo. te some 
disappoinbnent when the ti.n¥3 oanes for tho dorrroisbion 
to give an aooount ?f its work. · 

It j_s not that Corrani ttec I has not loyally tried to 
carry out its mission as sot up in the various speeches and 
statements which we consider to be our terms of' reference. It 
is not e ither that tho National Offices are indifferent to 
the progress of our work (soIOO have fornarded a number of cases , 
y;hereas others have f orvtarded fefiler charges , but they are more 

complete) . 

The great obstacle i s the diff iculty of obtaining cirournstan­
tiol evidence from abroo.d: it is easy to mderstund that, ns 
the elements of each en.so have to be f'or.1arded t,0 this country 
by underground methods and as there are so ma.t\Y other more 
pr essing matters, evidence upon wor crimes is slc,.v to coIOO over. 

The quos tion then is : what remedies are there to t.rtls 

situation'? 

As hns been said~ times, it is impossible f or 
this Car.uni zion to l.IDder-take the "investigo.tion" of all the 
'TU: crimes Y1hich hD.ve been oommi tted: apart from the fact t hll t 
the Cor.unission has neither the Tll/..l.ohinc:.1:·y , th.0 oq_~pment nnr 
the sWf, there is no bocy which has the l egal lr~ans to do 
this a t pr esent. We therefore depend entirely upon tho Na tiona.l 
Offices for oll tha t concerns the preliminary "fa.c t f i nding . " 



2. 

The dossiers \"lhioh rre have no..-, at hond can be grouped 
into t.vo categories, 

(1) The dossiers in ,vh:loh v,e have, togelhe:r m. th som 
evidence about tho or:l.me, the reasonabzy oompleta iclenti -cy- ot 
the aooused I and ( 2) the dossiers in nhioh we have little or 
no indioa tion ot his id.en ti -cy. 

As to the first category: there is not the slightest doubt 
that the dossiers v.rhich have been submitted ore onzy a small 
proportion of those whioh oould be subm:1. ttad. It seer,18 thA t 
hitherto tho Nat.iontU Offices have restricted themselves to 
sending us only "~s" in the popular oonoept.ion of that \1aril, 
and the oonsequanoo is that (although in soms oaaos not onl.3' the 
actual perpetrator but also the immediate superior uho ordered 
the cr:i.Ioo is the object ot a. dossier), the porson in whom the 
crime real.J3 originated is not mentioned. We a.re referring 
spooial:cy to those Gennan lacyers vmo, in the tranqu:Uli 'tu' of 
their studv', have conceived t l1ose measures \mioh haw afforded 
others the possibili v to unleash their savage :1.nst:lllots ,;fi th 
impuni-ey and oovered in advanoe those unspeakable aots under 
a oloak of legal.iv. 

Th~re are maey acoused in respect of nharn a dossier oould 
be oasizy oonsti tuted by rooans of c:me single dooUII¥3nt which 
would be a oor.iplete proof in itself. We shall give a ffJ\7 examples 
taken 8J"iX>ng many: 

(a) 

(b) 

(o) 

(d) 

(e) 

(f) 

( g) 

(h) 

(i ) 

a decree providine excessive penalties for unimportant 
or inexistent transgressions; · 

decrees providing the death penn.lv for acts of sabotage; 

daorees making the Cl'irn1nal nature of an aot depend upon 
th.a nat.ionaJ.it;y, race or religion of the person who did 
the act (e.g. daarees upon the pollution of the "Horren­
volk," eto •• ~); 

a ae·oree providing oapi tal punishment for more omissions , 
suoh as failing to report to the Police the existenoe 
of arr:is or weapons ot ubioh one may have had no knovtl edge; 

daorees providing capital punishment tar t.he rela tives 
of persons suoh as £ugi tives, or saboteurs, when tho 
Gernans have been incapable of laying hn.nds on the accused 
ther.isolves; 

the signature of a d.eoree by which all artistic proper-cy­
bclonging either to -the State or to ohurohes or to 
priva te persons is subject to confiscation; 

a person in authori-ey who after hav:in.g threatened to cxecuto 
hostages haR carried out his threat and publishes the names 
of those ha ho.s had executed; 

notices signed by u oonnanding qtfioer or an ad-:ri.nis trator 
announoing that he has imposed a oollective fine upon a 
oicy in punishnY3nt for tho shooting ot a German; 

dDaroc o ~· noirl.ooo ordorin doport.'ltion.n; 

( j) 
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docreea ordering oonpulsory onlistnmit of Allied national.a 
in the German arcy- (ofr. in Also.oe - aooording to a B.B.C,. 
broadcast on 17 April 1944); 

nnd so an. 

If the United Nn.tions foil to indict those who have signed 
these cworees or orders , which are at the root of the evil, then 
it oan again be said that justice strikes "aooording to whether 
you ore povro~ or ,:r.retohed ••• 11 A porocy of juatioe of ·that 
kind should be avoided at all. cos ts. · 

There is littJ.e doubt tha t if some resea.roh ,vork is conducted 
on these lines a quantity of dossiers can be nP-do available 
for tho Coomissian in the near future. The attention of the 
Na tional Of'fioea should be once more drawn in this direction. 

However, us the ptmishrnent of ~ is the oonoorn of the 
United Nations as a whole, it r:ey be proper for ua, if' tha 
No.tional O:t'fioes fail ·to send us those oases, to examine ,1hether 
the Commission should not i tsel.f assl.lr.X) this part of the \7ork. 
(N .B. - This will obviouazy mean, as vmll as nn increase of our 
staff, that for SC>JiY;) J;¥:)JiIDers or persons their v1ork on this 
Cor.nnission may becoioo a whole tllOO job.) 

In the second category of dossiers the identicy of the 
aooused is either oorrq:>letezy or part:cy _unlmmm and there 
is often no indioation of his rank, unit or position. In soioo 
cases the J;>Grpetrators have boen provided rtith nssunY3d names, 
in others ( torturers in Gestapo chrunbers) they were r.ia.sked. If 
the nl.Ullber of dossiers of this kind sent in is not muoh loreer 
this is mt}rezy beoauae some N~tionnl Offices do not think it n orth 
while to send \.13 dossiers when little or nothing is 101own n.l>out 
tho aoaused and the ohnncos of lcying hands. on him are so slight. 
The llltlSso.cre of Lidioe is believed to oomo under this categuriJ 
and a lso the l e thn.1. chambers of Ea.stern Poln.n<l. 

In view of the difficulties involved it hus been proposed 
in cases suc.h as these to appzy the ltllrl of Moses, reprisals, -
or alternately oolleotive rewponsibiliey, nnd t 0 extJcutc in c ol d 
blood, after the wor, so m'.ll\Y Geril\:lJlS as they have executed 
Allies •••• 

Solutions n'hich nre so fo.r rer.nved from denocrntic conceptions 
may , horrovor, not carry rm .. tch vreigh t or be the bos t suited t o bDin~ 
ua a l ns ting peace. More over , it is ir.tpos s i ble t o vis UDJ.ize the 
United Nations putting such n poliey into nd,-unl pr actioo . 

On the other hand it is inperative tha t the res.i: onsiblo 
peor lo be punished and therefore some oth r mt:ians s hould bo 
suggested. To this effect the follo,ting suggestion is tenta tively 
pro osed. It is i;;ipoosible thc.t major crir.los (suoh as Lirlico , 
e to ••• ) hove beon perpetrated without the knowlodge and consent 
of responsible persons rm.o are in chnrge or in co1.imand. On0 of' 
the first things we should do is therefore to obtain M clear o..s 
poss ib ea view of the civil and military orcanisn.tion in e c. oh ono 
of the occupied co-..mtrien, since thEi b t.;inn.1J'lg of tho wxr, t ogct.10:.."' 
Yr.i. th the nor:ios and identity of the persons who ure r espons ible 
for eo.ch sec;·~or or di.strict. Mor eover, in view· of t he f act t 10. t 
whon the Gcrnnns retreat fron tho Western Eur o?enn co 1'Grics t he 
are likely t o cn.rry out tho s nme policy of scorched-u.:irt h a:J t 0y 
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doorees ordering ooapulsory onlistroont of Allied nationals 
in the Gorman anty (ofr. in Alsaoe - acoordlllg to a B.B.O,. 
broadcast on 17 April 1944); 

311d so an. 

If the United No. tions fail to indiot those ,vho have signed 
these dset.rees or orders , which are at the root of the evil., then 
it oan aga:m be said that justice strikes "nooording to whether 
you ore powerf'ul or ,vretohed ••• " A parody of justice of that 
kind should be avoiclcd at all oosts. 

There is little doubt that if s~ reaearoh work is oonducted 
on these lines a quantity of dossiers oan be 11\'.l.WJ available 
for tho COl!ln:issian in the near future. The attention of the 
Na t:i.one.J. Of'fioea should be onoe more drawn in this direction. 

However, as the punisruoont of arin¥3 is the oonoorn of the 
United Nations as a whole, it rrey be propor for us, if the 
Nntional Offices fail to send us those oases, to examine \7hether 
the C01iun:l.ssion should not i tsel.f assuoo this part of the Yrork. 
(N.B. - This will obviouazy mean, as vtell as an inorea.se of our 
eta.ff', that for SOl'iV3 aarnbers or persons their uork on this 
Coor:d.ssion mt\Y become n whole time job.) 

In the second category of dossiers the id.enti-tzy- of the 
accused is either oo~letezy or partly unlOlown and there . 
is often no indioation of his rank, unit or position. In son--9 
cases the ~rpetrators have boen provided rr.1. th Msunied no.mes, 
in others l torturers in Gestapo chambers) they were masked. If 
the number of dossiers of this k:1nd sent in is not muoh larger 
this _is mere]J beoauae some Na.tionnl Offices do not think it worth 
while to send U3 dossiers when little or nothing is known nbout 
the acaused and the ohanoes of laying hands. on him are so slight. 
The mnssacrc of Lidioe is believed to 00100 under this co.tego~J 
and al.so the lcthnl chambers of Eastern Polnncl.. 

In view of the difficulties involved j_t has been proposed 
in cases suoh as theso to appzy the 1~ of } oses, re-prisnls, -
or alternately oolleot:l.ve rewponsibilicy-, nnd t o ex~cute :in cold 
blood, after the war, so m1ny Geim'll'lS as they h.avo excoui;ed 
Allies • • • • ' 

Solutions which arc so fnr rer.10vod from de1;1ocro.tic conceptions 
may, howovor, not carry much vreigh t or be the best suited t o lrl>in~ 
us a l a.sting peace. Moreover, it is ir.lpossible t o visunlizo the 
United N. tions putting sooh n policy into a.cfa.1,..'1.1. practioo. 

On the other hcnd it is inpern.tive that the responsiblo 
people be punished and therefore some other means should bo 
suggested. To this offeot the follorr.ing suggestion is tenta tively 
proposed. It is L-.J:Possible thf'. t major orimos (such a.s Li<lico, 
e to ••• ) hove been p~rpetrn.tcd without the knor,ledge and consent 
of responsible pors0ns \mo aro in oho.rge or in oo .imand. On,.; of 
the first th:i.n0s we should do is theref'ore ·i;o obtDin M clcn.r D.S 

possible a view of the civil n.nd military orco.nisa.tion in e ch onu 
01· the occu iorl oountriP.n, since the bcginrrlng of the ~,Dr, toc{ot ho:.."' 
Yr.i. th the ~-ius n.nd idonti ty of the persons vrho w.' roo~ons ibJ o 
for en.ch sector or di.strict. Moreover, in view· of the f act t t 
when the Gcrr.w..ns retreat fron the Western Euro_;?oan countries he 
are likely to carry out the sane policy of soorched- unrt h "' th0y 
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have dono in Russia and in I~, it 1s necessary that we be 
provided also w1 th the names ot ottio<4"1J who will be in oorrmand 
in the vo.rious arnv ~ups at least aa tar down as the ooninn.ndants . 
o£ re~nts. Tho measure which is suggested is R3:ao~fuinto 
custoc\y :lmedia'be]Jr after the ai,nistioe oll persons (ot aid. 
m.i.li tary) who nre ausoeptible of oorry1ng aam» rosponsibili:~· in 
the o.trooities wh:loh haw been oormd;trbed. After their arrest 
their names should be broadoaat ond, poasib3¥, t.ha:lr photos 
widoli)r published in all tho oooupied oountriea :ln order 'tao 
alloo possible viot:lca to lodge ooq>la:lnta aga:lnat theo. !rhose 
a.gainst ,1hom, after a reasonable t:lDI , no oor.1pJ.ainta have been 
lodged should be released whereas the charges brought against 
the 0th.era should be ~diately :lnveatiga'bed. 'l'hua l7i thout 
resorting to the repellent notion of oolleotive · responaibili V 
wo oan nohiove tho purpose of ~tioo by a perteotcy a4m:lasible 
11_roosurQ .. du..$.se'b6." Azr:, retuaal .. to oo-o~te with 1ba investi­
gation otfioiaJ.a, bymold.ng oocplooentary investigation necessary, 
lrou1.d o.utonntioaJ.l3 provoke o. prolongation of tho "mesure de 
S(\rQW. II ,. 

This . ncy be o. bold and unprecedented measure. Far ,from 
dopl'iving the Ge~ h-om natural guides who might help them 
into obtnin:ing a more healtl\Y outlook, this maaaure w.llJ. allow 
tho henltl\Y pa.rt of the Geman population to f'J.nd the:lr a.m 
wey moro ensi:cy, under allied guidanoe. Moreowr, it is :ln 
th.J L1terost of the satev ot the OOOupy1ng Paroes: those 
\Tho vrill rcstst lU\Y' allied endeavour to pnoify tho oountey 
vlll be found loss among the ordi..ntlry' public than aroong the 
lea.cling olo..~ses; it 1s these people who will t:f.nd it most 
difficult to aooept tho do:t'oo.t; by segregating them for a tiJIV3 
we ney mrJco our own ~sk ot oooupa.tian easier. (x) . 

Does this mean tha. t 1\-'om now an National Otfioes should be 
discouragud !'rOin acmcling i!lo<>q>lete oases to the COimd.ssion? 
No, on the contrary. We believe that it should be tor this 
Comr1uasion to obtain and centralise auoh 1.ntornn t.1.<m as would 
allow u:, to locate roaponaibili\v where Na.t:lonal Ottioes are 
in<lividuo.lly unable to do so. {xx) · 

v-To vr.1.11 then have a. nunibet' of dossiers whioh will be . 
hoJ..f-roru\Y, nnd which oan be oooipleted either as the liberation 
of occupied countries proceeds, or else soon after tho .Armistioo 
( S.:lu heroa.ftor no. l.,) . 

----- ------- ·---------- · -·----------
(x) It is also possible tho.t :l.t, when the~ oomes, the German 
nrrcy in full retreat on all fronts are wnriwd that onJT eoorohed­
eorth policr v-dll meet vr.1.th drastio pUl'lishm3nt, this warning ~ 
have o. preventiw action (ctr. tho~ which was issued by 
President Wilson in Ootober 1918 to the Germans o.ga.inRt devastnting 
tha industries , the ooal mine a and even the aroho.rds in the North 
of France.) 

(x,) Obtaining such inforuation li1ly be0011J3 even more iraportnJlt 
whon the United No. tions a.re oocupy'...ng Germo..7: it mo~r thon booomo 
neoessary to institute a bcx\y of persons to collect and investi­
go. te Geri.t\n records. Suoh persons should of course be f ru.dlinr 
with the German language. 
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There nro other suggestions which could be useilllly disouased. M.17 

1. We are at this moment working in a watertight oompnrtn¥Jnt. 
~e neoess:i.-ey far us to know what kind of occupation the United 
Nations are visualizing for Gormaro" has al.re~ been stressed 
in our meetings. There ~Y be a United Na. tions ' Ocoupa tion 
Board but there ney also be a division ot Germal'\Y into zonos of 
oocupation. I£ we a.re to prepare · a soheme we should have scma 
idsa ot tho general t'ramework within which it will have to fit. 

2. In tho same w~ when we make suggestions. for the 
inolusion into the Armistice of some terms oonoerning retribution 
tor wa.r crimes it would bo most val.Ullble for our Comndssion 
tc obtain sane ind:l.oation, either of the lines upon whioh we oould 
~tul.l3 work ( together with what hAs been al.rea(\y done) or else , 
that our collaboration in this field is not needed or desired. 

1 . 
3. Sane sort of licyson w:l. th tho supreme oollllNld ~ also 

bo neoessary, for the first measures will surezy be taken by 
the m:Uitary and it is upon those J'l¥lasurea that JDof\Y depend the 
ultimate suocess or tio.soo of the whole scheme. (Perhaps a 
United Nations' Adviser on criminal matters to the High OoD'll'Vlnd. -t 
Failing ·this, 800¥3 mili to.ry advioo or disoussions with the 
military as to the -praotioal poasibilicy; of oorrying out ruv 
soheme whioh we may have in vie\7 would also be ot the. greatest 
value for us. 

1'he lack of suooess with whiak "Amgot" has root in ItaJ..r 
in respoot ot the punishment of war criminoJ.s, and the 
cri tioisme which have bt:3en directed in the Press against ~ 
lo.ok of polioy of tho.t. organisation inol:me us to hope that 
the apprehension of war orim:l.nals will not be one of its 
activfties. 

Inoidsntal:cy the nruddle to whioh h['_s led the question o£ 
punishment ui Italy and 1,1hioh hAs oJ.read3" oaused nruoh disappoint­
ment is a lesson that a polioy on entirezy different lines should 
be :f'ollailed whon it oomes to dealing with the Gerrrnns. 

4,. It n'AY be nooosso.ry, in the nenr future, to suggest 
the creation ot ru:iother b~ ohn.rged with new duties, more directzy 
concerned with prosecution. 

In 1918 the .Allies were e11presszy prevented by Artiole 6 
of the Armistice from prosecuting ruzy-one. This t:iroe we will not 
be prevented, but, as we have no prosecuting machinery refl.C\y, 
th result is likezy to be exo.ctzy the same: vaJ.u..'lble t:izoo 
will be lost \mich the Germans will use to build up obstacles. 
'.l'here:fore we must have same maohiner.y reaey to operate, at the 
moment of the Armistice, a.nd tho necessary men re"'ey to step 
in and take oharge. 

I£, when the Armistice oomes, ohnos, thanks to which most 
oriminala will escape, is t0 be avoided, s ome United Nations organ­
isation must be instituted in Gerr.-ruzy (United Nutions Criminnl 
Justice Office - or: United Nations Wo..r Crimes Prosecuting 
Office) oho.rged w1 th the follmrlng duties: (a) finding . the 
war criminals, (b) arresting them and keeping them in preventive 
ous tod3" , ( o) taldng cl.mm their s ta te::'i~n ts ( denial or adrnis sion 
ot guilt, indication of perp13trator or· partners in crima, 1:tne 
of defence, ru:unea o£ witnesses for the defenoe, eto •••.. .. • ), 
(d) eventually ~ybe r..'lking a 8\.llllli)c'\l"y investigation on those 
statements, and finding the vri'blessos, (e) forwarding the accused 
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together vdth hie dossier to the plaoe or oountry where tho 
trial is to be hold, (£) ~: oomplet:lng the hAl.f-reac\Y oases 
~ntioned above on po.go 4, 

Tho Ottioe would aot as a sort ot judioial agenc,y to whioh 
the Courts ot all Allied oountrios oould app~ to obtain pereons 
aooused, witnoss av:ldenoe, or~ infaru,.tion an wor ariml,a. 
It goos without sa.ying that tho Otfioe, although warildng :ln 
conjunction with the various armies ot oooupation, ahould bD.ve 
its own staff, agents, eto ••• , ond that the neoeasary exooutiw 
powers should be vtisted :ln it. One man ahould bo a1; its head, 
tully responsible. It neoessory 7ie ~t wark under the 
authorliv" of the W~ Crimaa Oor.rnission, but it should be his 
.show, nnd U ~ goos wrong, the blame should be hia. If, 
in 1920 soma individual (in.atend of voriows anol\}'m)U8 '!lp1a:11t10 
oonmd.ssions) had been reaponaibl.o for the puniahmont ot waz­
ar•s, 1 t m:l.gbt not have emod :ln a fiasco. 

'!he suggestions in this po.per whould, in the idea of the 
CC>l'lVili ttea, app]3 not only to Oorm&J\Y but al.so to the llbera tod 
terr1 tories ot the Allies. In reapeot of these terri toriea 
however this r'ginm should be restricted to the tronaiticmol 
period o~, i.e. until the governmsnta ot -those countries ha.ve 
resumed e actual adtdniatration ot the lAnd. (x) 

5- ~ w be al.J.mwed onoe more to point out that ,!!& 
scheme for the punishment ot war ar:l.minala is unlike:cy to 
suooeed ,rl. thout the sinoero oo~at:l.an of all the great .w.ios, 
ond name:cy U.S.$.R., ond that new ottorts should be made to 
seoure the av-operation of the u.s.S.R. 

6. It should also be borne in mind that after the Arraistioo 
chnnges of national.iv of war oriminals should not be rooognised. 
Tho Cor.:mission ha.a been told thnt acme preparations have been 
rande to oonter a. neutrnl nationo.JJ.v upon sane eneiqy persons, 
ond upon alliod persons who have worked for the eneuv; counter­
measures should be framed in time. 

7. Politioal llOtion. Caution should be used in dealing with 
orirninal.s politiciaUY: 

If it is contenq,lated to punish some ener.\Y' leaders by 
poli tiool rather than judicial aotion, the oansequenoes of suoh 
action shoul:l be ~ measured: it suoh punishmant is death, , 

- ---- - -·· -- -- ---- ... ·- --~-·--

(x) It is like:cy thnt the transitional period will be very short· 
it is al.so like:cy that there will be 11 ttle soope for 8l\Y euoh ' 
Offioe to operate in Allied countries, for German wnr arir:d.nal.s, 
rather than Demain in liberated countries to taoe the vmath 
of their viotius, will aloost ..oer~ floe to their homelard 
together with their retreating armies . 
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o.nd is inflicted soon after the Arr,d.stice, {x) there is lass 
objection thn.n if it is mere exile {ofr. No.poleon). But if the ~ 
ariminal.s , who aro responsible for the l,· · ~g of wru: o.s well as 
for having taken part in the most heinvi.•.s crimes (ann1h1J.atian of the 
Jewish race, deportations, policy of teITOrism) aro osrezy to 
be exiled, it will be morally impossible for any oourt to ini'liot 
a mre severe pW'ishrilent {death) upon persons a.caused of lesser 
atrocities or who have nerezy aoted upon order of those ma.jar 
ori.minOJ.s . Yru\Y of us consider poli tioal o.otion as undesirable 
al t ogether, DJ1d would prefer judicial notion, but, if' tar reasons 
of expedienoy it is impossible to do otherwise, political action 
should be exceptional, and restricted to oases suoh as Hitler, 
Hir9 Hi to , and others suoh as Mussolini who ore in taot, if 
not in name, heads of states. 

----- ____ .... · - -- - ·· ---- - - · ----- ---------- . ---------·- -

(x) In an uns; •ot "'}ul-8r ,,ey , prefer ably by Mnging : there is 
1:0 r eo.s?n t.) moko the o>.001.i,:!;:l0n of these peopl e other thnn 
i gnominious . Moreover i t is more diffioul t to m1ke a hero out 
of a m9Jl who was obscurely ho.nged thn.n out of :i man who was shot 
n.nd who IT'llY even ho.w buen allowed . t o give the t hea. trioal order 
of "Piro" t his own execution. 
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