


TO: Executive Committee (Via Commission III) for
Coordination Committee

SUBJECT3 nua of Committee III/1 at Fifteenth Meeting,
May :

1. m&wmazgmmm mur by

This is to inform you that Committee 1, Commission III,
at i1ts fifteenth meeting held on May 28, 1945 approved the
addition of a paragraph to be numberéd paragraph 6 of Sec~
“Mt‘o{i Chapter VI of the Dumbarton Oaks Proposals to read
as ows ¢

"(8) The Security Couneil shall participate
in the election of the judges of the International
mrt of J}'utiu in accordance with the Statute of

The French text reads as follows:

"(6) ILe Conseil de Sécurité participera &
1'élection des juges & la Cour de Justice Intere
nationale conf t au statut de la Cour."

2. Mesning of "In the Pirst Instance"

At the above meeting the Committee also discussed the
words "in the first instance" appearing in the fol
sentence of Section A, Chapter VI of the Dumbarton Oaks
Proposals as amended by the four sponsoring powers:

"The General Assembly should elect six states
to fil1l the :ign-m;nt uatua due rog:;d bo!.ngl
speclally pa n -] gi %c to the contri-
bution of ﬂlb.%'-l- %’&%&Fn gation towards the
maintenance of international peace and security and

towards the other purposes of the igation, and
also to equitable geographical distribution.”
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The discussion raised the question whether or not
"in the first instance" qualified that part of the sentence
respect the contribution of mewbers only or whether it
also applied to the last three words of the sentence res-
pecting equitable geographical distribution. No vote was
taken, inasmuch as the hng:ngo in question had already
been approved by the Committee, but it was agreed that the
question should be brought to the attention of and referred
to the Coordination Committee, with the relevant parts of
the minutes, which are attached.

3. Erench Text of Section A, Chapter VI

In the consideration of the Draft Report of the Rappor=-
teur of Committee III/1 on Seection A, Chapter VI, at the
above meeting, it was pointed out that the Mnof: text in
the Rapporteur's Draft Report of the Dumbarton Oaks Pro-
posals as smended by the four s ring powers (see page
3«4, Doec., WD 39 (French), III/lm?ohy 27, 1945) was not
a correct translation of the English text. A copy of this
incorrect French text is attached.

The following points were raised in connection with
this text:

@&« The first two sentences respecting the ¢ sition
of members of the Security Counell should read as follows:

"Le Conseil de Sécurité devrait &tre composé
de onze membres de 1'Organisation. Les Etatse
Unis d'Amerique, le Royaume-Uni de Crande~Bretagne
et d'Irlande du Nord, 1'Union des Républigues
Soviétiques Soclalistes, la République de Chine et
la République Frangaise, devraient avoir des sidges
permanents.”

b. In the third sentence, the words "en premier lieu"
should be substituted for "lors de la premiére élection."”

¢. In the third sentence, the words "de méme que"

should be substituted for the words "alnsi que de la
necéssité."

It was decided at the meeting that these points should
be brought to the attention of the Coordination Comui ttee.
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4. The above matters are brought to your attention for
reference to the Coordination Committee.

Faul O. Pennoyer
Secretary, Committee 1
Commission III

Approved

Orayson Kirk
Executive Off1cer
Commissian III



Meaning of "In the First Instance"
Excerpt from the Summary Report of Fifteenth
Meeting of Committee IIT/1, May 28, 1945 at 8:45 p.ms

The Delegate of Uruguay asked whether the term "in the
first instance” referred merely to the firet portion of the
following phrase relating to the contribution of members
toward the maintenance of peace and the other purposes of
the Organigzation, or also to the second portion of the phrase
relating to equitable geographical distribution. He had been
informed that, grammatically speaking, the phrase covered
both points.

The Delegate of the United Kingnl stated that the phrase
"in the first instance"” a to the first criterion, but
that since thias t result in an inequitable geographical
distribution, it t have to be ¢ red by the second
oriterion. If both criteria were applied in the first in-
stance, what would be applied in the second instance? The
first was the governing, major eriterion and the other was
secondary. This interpretation was supported by the Dele~
gates of Canada and Egypt. The Delegate of Uruguay differed
with this view, stating that if the two criteris were followed
in the first instance, there were other criteria which might
also be followed. The Delegate of Norway also considered that
both criteria should be governing and that in any particular
case certain unforeseen criteria might also be applied.

The Rpporteur suggested that the interpretations of
this phrase as recorded be transmitted to the Coordination
Committee for its guidance. The Delegate of Australia agreed
that the matter be referred to the Coordination Committee
and indicated that broadly speaking he considered the inter-
pretation of the phrase given by the Delegate of the Un'ted
Kingdem to be correct. e suggestion to refer the text,
as adopted, to the Coordination Committee was approved by
the Chairman.



CHAPITRE VI
Conseil de S&ourité

Sécurl devrait 8tre composé de représentants de onge
membres 1'0Organisation, & raisen d'un par membre.
Les représentents des RBtats~Unis 4'Amérique, du
Royaume-Tni de Grande-Bretagne et d'Irlande du NWord,
de 1'Union des Républigues Soviétiques Boclalistes,
de la République de Chine et de la Keépubligue Fran-
gaise, devraient avoir des sigges permanents.
L'Assemblee Gémérale devrait élire six Ftats esux
siéges non-permsnents en tensnt compte tout spéclale-
ment, lors de la premiére slection, de la contribu-
tion apportée par les membres de 1'Organisation au
maintien de la paix et de la sécurité internationales
et & la réalisation des autres ideaux de 1'Organisa-
tm, ainsi que'de la ndcessité d'une répartition

g que équitable, Ces six Etats devralient

tre une d de deuz ans, trols d'entre
cuxurtmte.hnmmnh. Tls ne devrsient pas
tre 1 iatement ligibles. lLors de la premiére
lectin des membres none-permanents, trois d'entre
eux devralent 8tre choises par l'Assemblée Générale.
pour un mandat 4'une et troies pour un mandat
de deux ans.



