- Draft Report by Committee III.
(Compiled by the Seoretary to Committeo III on the basis of
Doos. III/89, II1/90 and III/91, and the discussions in
Committee III held on 22nd Mey 1947, Minutes Noe 7/L7e )

I. . The Economic and Social Council of the United Nations adopted on 2lst
July 1946 a Résolution on the Commission on Human Rights. :

Paragraph 4 of this Resolution, under the heading "Documentation ",
reads as follows:

" The Secretary-General is requested to make arrangements for:

(a) the compilation and publication of a year-book on law and
usage relating to human rights, the first edition of which
should include all declarations and bills on human rights
now in force in the various countries;

(b) the collection and publication of information on the

activities concerning human rights of all organs of the
United Nations;

(o)

(d) the preparation and publication of a survey of the develop-
ment of human rights;

(e) the colleotion and publication of plans and declarations on
human rights by specialized agencies and non-governmental
national and international organizationse "

(Jmn)ml of the Economic and Social Council, 1lst Year, Noe29, 13th July 1946,
p.520 . .

Pursuant to discussions between the Director of the Division of Human
Rights of the United Nations and representatives of the United Nations War
Orimes Commission held in April 1947 (Doc.Misc.Nos+89), the Director of the
Division of Human Rights communicated to the Chairman of the U.N.W.C.C. on
15th May 1947 (DocsA+45), that Monsieur Henri Laugier, ‘the Assistant
Secretary-General in charge of Social Affairs, agreed with him that the
UsN.W.CsCo was in a better position to do the work outlined under (o) of the
above quoted paragraph 4 of the Resolution of the Economic and Social Council,
than was the United Nations Secretariat, and added that if the Secretariat of
the U.N.W.C.C. was prepared to accopt responsibility for this work, the
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UNITED NATIONS WAR CRIMES COWiISSTON

Notes of a conference between the Secretary-General,
and the legel members of the Secretariat

held on June 2nd, 1947, 3. 30 p.m.

The meeting was held in order, first to allocate shares in the task
of collecting and publishing information concerning human rights (See Doc,
II1I/92); secondly to discuss a target date for this work; and thirdly to
re-allocate shares in the task of drafting the History of the Commission,

ction blication of Information Conc
8

The work involved in performing the task set by the United Nations
was divided as follows: i

Dr. Litawski undertook to deal with the Nuremberg Trial and all
trials reported to the Commission in the Polish language,

Ir, Mayr-Harting undertook to deal with trials by German and Austrian
Courts and all trials reported to the Commission in the Czech and German
languages; and also the historical aspect of the question (the practice
during and immediately after the war of 1914 - 18),

Dr, Zivkovic undertook to deal with the Tckyo trial and all trials
reported to the Cormission in the French, Yugoslav and Bulgarian

languages, _

Mr, Brand undertook to deal with all trials reported to the Commission
in the English language, excepting the Nuremberg and Tokyo txrials,.

It was pointed out that States invited to send trial reports might
be advised that the Secretariat of the Cormission is qualified to deal
with material in any of the above-mentioned languages,

It was agreed that it would be necessary to send material to the
United Nations in instalments; for instance, the work on the Tokyo trial
could not be completed until the trial itself had ended,

The end of November, 1947, was envisaged as the date for dispatch to
the United Nations of the first substantial instalment, and tho end of
October as the date before which the contributions of individual reporters
towards this instalment should be ready for editing.

I Hist of the Commission

Subject to the approval of M., de Baer, Dr, Mayr-Harting agreed to take
over points 8 (¢) (d) and (e). é(c) "Perms of Reference - the original
functions of the Commission"; (d) "The Commission as an advisory body";
(e) "Practical and legal consequences of the work of the Commission".)

Dr, Zivkovic undertook to take over "official declarations and
conferences" (6(a)) from Dr, Mayr-Harting and to deal with any parts of
Dr. Schwelb's share still uncompleted on his departure,
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June 9th, 1947,

UNITED NATIONS VAR CRIES COMMISSION

COMMITTEE IIT

Collection and Publication of Information concerning
Human Rights,

Preparatory discussions in differoent organs of the
United Nati .

The following letter received by the Secretariat of
the United Nations Var Crimes Commission from the Chief of the
Distribution Section of the Documents and Sales Division of the
United Nations is, together with the swmarics of discussions of
the Nuclear Cormission on Human Rights and of the Economic and
Social Council attached to it, circulatcd for the information
of members, It gives information on the discussions preceding
the Resolution which is qoted in Docs. II7/92 and C,257,
sction I, and which is the basis of the request from the United
Nations Secretariat to the United Nations Var Crimes Cormission.

UNIT D NATIONS,
Lako Success, New York, 26 May, 19k,

Ref: 306=3-5/11B

Deax lir, Schweld,

In reply to your letter of 2nd liay, all of the documents covering
the subject of human rights arising from trials of vmr criminals which are
presontly available were dospatched to you on 27 lay, 1947,

Attachod to this letter is additional material wiich the Sccretary
of the relevant Cormission suggested that I should fomird to youvs

I trust this will be of some assistance to you and that you will
not hositate to communicate with me if I can be of any further help,

Yours sincerely,

Sgd. Mabel 7, Jutler, _
Chief, Distribution Section
Documents and Sales Division.







and published on the activitics of all organs of the United Nations
dealing with Hunman rights, This is "to_include information on the
Nurenberg and Tokyo trials which might be important in the field of
human rights seees "

Ly This wording is adopted finally in thc toxt of the Comnission's
roport to the Econonic and Social Council (Docwiont E/38/Rovel).

II, Discussion of the above resolution in the mectings of the drafting

eamittee of the Economic and Social Council,

e S e et T

Af'ter the presentation of the Report of thie Human Rights
Comission to the Economic and Social Council,’t is reforrcd for study
to a special drafting camittee of the Council,

At the third mecting of this Coruaission held on 12 J
at 10,30 a,m, certain amendments to the paragraph concerning the trials
of war crininals are made and adopted as follois: lir. Dehousse
proposes that other trials of war driminals besides Nuremberg and Tokyo
night be useful and should be addeds Mr, Bousquet suggested that
the trials of quislings and traitors should also je studiod,

T T e S M

The final text as adopted by this Comiittce then rcads as
follows: "The collection and publicntion of informntion concerning
humen rights arising from trials of war criiiarls, quislings and traitors,
and in particuler from the Nurcnmberg and Tokyo trials,"

III, Adoption of the above resolution by the Econonic and Social Council,

The text as quoted in the last paragroph cbove wms adopted
without cament by the Economic and Social Council on 21 June 1946,
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UNITED NATIONS Vak CRIMES COMMISSION

COMMITTEE III.

Agenda of the United Nations Oomnit'bae‘

on the Progressive Development of

International Law and its Codification.

The following document contains the provisional
agenda of the United Nations Committec on the Progres-
give Development of International Law and its .
Codification, which began its deliberations on 12th
May 1947, and which was meationed in M. de Baer's
report to Committee III (Minutes No. 8/47.)

Only items 4 and 6 of the Agenda conccrn the
United Nations War Crimes Commission.

The United Nutions Document A/236 vhich is
roferred to in connection vith item 4, has been cir-

culated as U.N.W.C.C, Misccllancous document Noe66e
The General Assembly Resolution on Genocide which

is the basis for the discussions under item 6, has

been reproduced in U.N.W.C.C. Miseellancous Document
NO. 69l

The provisional agenda was circulated on 5th May
1947 as United Nations docwwnt A/AC.10/1.

UNRESTRICTED

A/AC. 20/1%
5 May 1947

ORIGINAL: ENGLISH
COMMITTEE ON T:Z PROGRuUSIVE DEVELOPMENT OF
INTERNAT IONAL LiW AND ITS CODIFICATION

PROVISIONAL AGEND.

e U U AT

Adoption of the Agenda.
Organization of Lhe work ov tne Comnittec.
(a) Study of thu methods Ly which the Ggnoral Assembly should

encouragie the vrogressive development of International Law
and its eventual codiiieation.

(b) Study of the methods of sceuring the co-opuration of the
several organs of thc United Nations to this end.

(¢) Study of the methods of enlisting the assistance of such
national or international bodics as might aid in the
attainment of the objective.
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(Document A/222 - Journal No.58, Supplement A- A/PV/5S5,
PPe 470=473)

Plans for the formulation, in the context of a general
codification of offences against tho peace and seourity of
mankind, or of an International Oriminal Code, of the
principles recognized in the Charter of the Nuremberg
Tribunal and in the judgment of the Tribunal,

(DO:\;MI)}t V236 = Journal NO.5B’ &lpplemnt A - Wﬁs,
Pe 5-

Draft declaration on the rights and dutdes of States.

(Document A/285 - Journal No.58, Supplement A - A/PV/55,
pp.h?k-*ﬂS).

Letter from the Secretary-General rogarding the Resolution
adopted by the Economic and Social Council, 28 March 1947,
conocerning the Orime of Genoocide.

% This dooument formerly issued as A/AC.10/1 Restrioted.
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UNITED NATIONS WAR CRIMES COMtiISSION

HUMAN RICHTS REFORT: PREPARATORY PAPERS

THE SCOPE OF A STUDY OF
INFORMATION CONCERNING HUMAN RIGHTS
DERIVED FROM WAR CRIME _TRIALS
OTHER _THAN THOSE CONDUCTED EY THE
INTERNATIONAL _MILITARY TRIBUNALS

BY G, BRAND

Subject to any modifications which a more detailed examination of the
material may suggest as necessary, it is proposed to arrange the material
requested by the United Nations, in so far as it relates to war oriminals
other than those tried by the International Military Tribunals in Nuremberg
and Tokyo, in the manner described in the following outlines

A. Introduction

A suggested draft for the introductory’ pages appears am an Annex
to th: present paper (see p. 3). It is not proposed that this should be
regarded as a final text, Nor is the possibility of its being later
amalgamated into a general introduction to the Human Rights Report as a
whole ruled out by its circulation in the present form,

B. The Rights of the Victims of War Crimes

The material regarding the human rights of possible victins of war
orimes can most conveniently be analysed in the manner envisaged by sube
peragraph (h) of paragraph IX of Docunent C, 259 which runs as followss

"Much of this study will in practice amount in the first place to
showing how the Hague end Geneva Conventions protect certain rights of
certain types of people, e.g., prisoners of war, the sick and wounded
and the civilians of occupied texrritorics, and secondly to quoting as
exemples of such protection, trials in which the provisions of these
Conventions have been applied,"

This section, which will also deal with the lacunae in existing law,
will be divided accordiny to the categories of persons ‘whose rights will
be found to be touched upon by the material availeble, namelys

Inhabitants of occupied territories,
Other civilian populations,

Members of arned forces.

Prisoners of wer,




5 The sick and wounded,
g Medical personel,

Captured sples,
These divisions will be sub~divided under various of the following
headings which each represent a human right or group of rights;

Life,

Hea.lth.

Personal integrity.
Freedon of movenent,
Fair trial,

Fanlly rights,
Religious rights,

In each sphere an attempt will be made to show how laws and Jjudicial
practice have struck the balance between conflicting claims to the Cowrt's
consideration,

(1) The Extent of Responsibility of a Cormander for Crimes Cormitted

by his Troops. (See Doc, C. 259, paragroph IX (fZ).

(2) The Defence of Superior Orders, Duress and Coercion, (See as
above,(g)).

3 The Related Defence of Legality under Municipal Lew,

4) The Defence of Necessity,

5) The Defence of Legitnate Reprisals, (See &s above, (e)).
D. [The Rights of the Accused at the Time of Trial

Material relating to the rights of an accused to a fair trial will be - )
derived from an analysis of the laws and rules of the different countries
relating to the trial of war criminals and from a study of their application

in practice.

The rules relating to evidence and procedure which are applied in trials
by courts of the various countries, and by the International Military
Tribunals in Nuremberg and Tokyo, when viewed as & whole ars seen to represent
an atterpt to secure to the accused his right to a fair trial vhile Ly
ensuxing that the - guilty shall not escape punishment because of legal
technicalities, Certain typical exanples will be examined under the following
headings, to which others will probably be added subsequentlys

l, Right of Accused to know the Substance of the Charge.
2., Right of Accused to be Present at Trial and to give Evidence,
3. Right of Accused to have the Aid of Counsel,
The Right of the Accused to have the Procedings made Intelligiable
to hinm by Interpretation,
Rules regording Appeel and Confirmation,
The Stress Placed on Expeditious Procedure,
Rules of Evidence in Generel,
The Adinissibility of Affidavits,
The Adnissibility of Pre-Triel Statements by one Accused ageinst
Another,
The sdimissibility of Hearsay Evidence.
Accused not Entitled to the Rights of a Prisoner of War as
Regards Trial,.




























QORRIGENDUM T0 _DOC. IIL/96

Replace footnote 3 on pe 7 by the following;

"Examples of the worst possibilities involved in taking the
latter course are provided by trials by the German Courts in which
application was made of an act of June 28th, 1935 authorizing
punishment for acts which were analogous to acts already punishable
by law} in determining whether offences fell within the scope of
this provision the Ceurts were directed to apvly "sound popular

éFeeling." (gesundes Volksempfinden).
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UNITED NATIONS WAR CRIMES COMAISSION

Cormittee IIT

Exploitation of the Black Market as & War Crime

(The French Cage No. ﬁﬂi )

Proposals concerning the pertial re-drafting of Dog, C, 260

By Egon Schwelb, Legal Officer

I.

In its meeting held on 18th June, 1947, (M. 129) the Commission
consideced the Report submitted by Committee III (Doc. C. 260), In
his observations on the Report, Lord Wright said, inter alia, that
"although he agreed with its substantial ond rclevont conclusions, he
could not help feeling that questions of precise construction might well
be left out, His feeling was, that it wos very undesirable, for inatance,
to pin down the word "pillage" in the Hague Convention, and in doing so to
disregard the wider and more modern and practical view of the particular
offence which would be found in the Chartey, in Law No, 10 and in the
Nuremberg Judgements He was in sympathy with the statement which was set
out in the French case, which treated the offence as a composite offence
with two facets, one of which was the illegal or undue requisition or
confiscation, and the other the use of the proceeds of confiscation for
the purpose of getting the goods in the black market, It was all only
machinery for the purpose of stripping the country of its wealthk and
paying for it in the money which had been unlawfully requisitioned, He
knew it was said that on the black market the man who was concerned was
quite free to sell and get full value but he did not think that really
met the view of international law; it might do very well in an ordinary
court where matters were regulated by ordinary rules of contract, but the
French case concluded that the Veltjens organisation encbled the German
war economy completely to drain the internal markets of the occupied
countries without prejudicing thc Gemmen finances, In his view, that
conclusion showed, if it was made out, an offcnce under the Charter and
he thought also an offence within the rneaning of the Nurcuberg Judgment and
within Law No, 10, He thought it was unnecessary that the Cormission
should cormit itself to a precise or definite definition of the word
"pillage", which was used without definition in the Hague Convention, It
was a very wide term and he was against any narrow or precise definition
of the word in the Hague Convention, He agrecd that the French case set
out a composite charge of a war crine, How far the case showed a prima facie
charge ageinst any individual was for Cormittce I to decide on the facts
stated.," The Chairnan furthcr said that the Commission could only deal
with International Law and he trought an intcrnational offence was quite
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purchasing of goods on the black market constitutes pillage either in the
traditional sense of this word or as extended by the leading wariter on
the subject or whether these black market operations come under the
wider notion of plunder as applied at Nuremberg.,

Proposed new text of Paragraph VIIT

Committee III prefers to base its conclusions concerning the
criminality of the activities with which the accused individuals are
charged on other provisions of international law than those dealing
with pillage and plunder, In the Committee's opinion the "plunder"
aspect of the black market purchases consists primarily in the way in
which the money for the operations complained of was raised.

The illegal and criminal character of the scheme consists, in the
Committee's opinion,primarily in the fact that nine-tenths of the money
for these operations were taken from occupation expenses paid by France,
This is evidence of the fact that the contributions which were extorted from
the French economy by the German occupying authorities were far in excess
of the needs of thc¢ army of occupation or of the administration of
occupied French territory., If it had been otherwise, no monecy would
have been available for financing the enemy's black market purchases
destined for Germany. The exaction of the exorbitant contributions
constitutes therefore, a violation of Article 49 of the Hague Regulations,
which provides that if the occupant levies noney contributions in the
ocoupied territory, "this shall only be for the needs of the army or the
adninistration of the territory in question", This has already been
established in the Nuremberg Judgment,

Item 15 of the 1919 list (Doc. C., 1) reads: "Exaction of illegitimate
or of exorbitant contributions and requisitons",

Cormittee III is thercfore of the opinion that those persons who
were responsible for the policy of exacting exorbitant (gcjntributiona by

the German authorities from the French authorities, or knowingly used
the money thus extorted for the purchases in connection with the black

market operations outlined in the French charge, are guilty of having
cormitted a war crime and can be listed for this war crime where a
prima facie case of their implication is established.

(%) The extension of the scope of this statement, as conpared with the
text suggested in Doc, III/87, viz. the replaccnent of the word "and"
by the word "or" was decided by Comrmittee TIII in its meeting held on
Lth June, 1947, (Comittee III Minutes No. 8/47).
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UNITED NATIONS WiR CRIMES COMMISSION

uN __RIGHTS

(Papers appearing under the above heading are to
be circulated from tine to time by the Secretariat
of Cormittee III and will include both working
papers exploring the scope of the task discussed
in Doc, C. 259 and proposed draft secti.ns of the
roport on human rights to be compiled for the
United Nations Secretariat).

 Note on the Definition of Human Rights

for the purpose of drafting the

United Nations Report

Notes by Dr. Mayr-Harting

ntroduction

I, Human Rights in the relations between a Statc and its subjects

(a) Humen Rights in the United Kingdom draft of an
_ International Bill of Rights,
(b) Human Rights in the Panana Draft,

II, Human Rights protected by the Laws and Customs of War

iai Human Rights of the inhabitants of oocupied territory.
b Human Rights of members of the armed forces and civilians
other than inhabitants of occupied territory.

I, Conclusions

The collection and publicati.n of information concerning human rights
.arising from trials of war criminals, etc., as has been mentioned in section
VIII of Document C., 259, is intended to assist the Commiission on Human Rights
in the preparation of their proposals, recommendations and reports regardirg
an International Bill of Rights, international declarations or conventions
on civil liberties, the protection of minorities, the prevention of
discrimination on grounds of race, sex, language or religion and sinilar
natters.

i definition of the human rights which are placed or ought to be placed
under the protection of International Law can only be the outcoxme of the
work to which the United Nations War Crimes Comraission has been asked to
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armed forces and civilian subjects of one belligerent, which have to be
respected by the other, will not be covercd by this Bill,

(b) The United Kingdom draft lcaves it in the first instance to the
contracting parties to protect the human rights of persons within their
Jurisdiction (Article 2 of the Draft International Bill of Human Rights);
and fulfilment of this intcrnational obligation is supervised by the
United Nations (irticles 3 and 4 of the Draft Bill), which may apply the
sanctions of Articles 6 and 7 of the Draft Bill,

The Resolution on Genocide which deals with the most cxcessive violations
of hunan rights, particularly with those of minorities rights, goes onc step
further, The Member States are invited to enact the legislation necessary for
the prevention of the violations of human rights relevant in this connection,

A State complics with this resolution, however, only if violations of human
rights falling under the heading of Genocide, are punishable under its
criminal law,

Machinery such as that proposed by the United Kingdom Draft and the
resolution on Genecide ought to be an advance in the protection of the
individual against the misuse of power by his own national authorities,

If intended as a protection against the excesses of a belligerent - conpered
with the Agreenent and the Charter of the Nuremberg Tribunal « it would appear

a retrograde step. (cf, Doc. III/85, poge 7).

(¢) The collection of information on the Nuremberg, Tokyo and other
trials of war criminals and quislings, was suggested in the discussions of
the Nuclear Commission on the Inpternational Bill of Rights, The Resolution
of the Economic and Social Council (quoted in Poc, III/92, section I), which
forms the besis of the work requested from the United Nations War Crimes
Cormission consilders this collection not nerely as documentation for the
tagk to be performed by the Cormaission on Human Rights in connection with the
International Bill of Rights, but as documentation for the entire work of
the Cormission, It is obvious, therefore, that the collection has to take
into account both groups of human rights, those mentioned under I and those
dealt with under II of this paper, In both groups of rights, the same values
are involved, They ere, however, assertcd in differcnt directions, It will
hardly be relevant for the work of the United Nations War Crines Commission
whether all thesc rights are treated in an International Bill of Rights or
a part of them (those mentioned under II) in oonventions supplementing the

laws of war,
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UNITED NATIONS WAR CRIMES COMMISSION

HIMAN RIGHTS BEPORT: PREPARATORY PAFERS

o, ION CATION
OF INFORMATION CONCERNING HUMAN RIGHTS -
ARISING FROM TRIALS OF WAR CRIMINALS ETC,

Notes Dr. Rs Zivkovid °*

This paper is intended to discuss only certain
points in regard to the Report to be prepared on
the Violation of Human Rights, Some of them have
already been trecated by other members of the Legal
Staff or else discuased at their meetings. Some
seem to be self-evident and to be a matter of common
agreement between all those concerned., However, they
are exposed here in a particular context which might
contribute to enhance their importance,

THE METHOD

1, The Report to be submitted to the Human Rights Commission of the
United Nations is to show the extent to which Human Rights violated during
the last war were protected in contemporary internotional and municipal law,
This is to include information on the existing lacunae, which is of particular
interest to the Human Rights Commission in view of its task to draw up a
Bill of Human Rights for the future, and will be of interest as well to the
Division of the Development and Codification of International Law and to the
Committee on the Progressive Development of Internati-nal Lew and its
Codification, in view of their general task to advise on steps required to
secure a progressive development of international law, .

The Commission's Report is therefore to be an account of both aspects
of the problem; which Human Rights are clearly proteccted in the existing
legal systems and vhich are not,. .

2, To do this the primary requirement is to delimitate Human Rights
which enjoyed protection through judicial action from those which did not,

This analysis will thus result in a dual "catalogue" of Human Rights,

Strictly speaking, the only corrcct method in achieving such a result
would be to perform research through inductive study. However, in view of
the size of the relevant meterial and of the comparatively limited time at
the Commission's disposal to subnit its Report, it is clear that had the
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S COMM

HIMAN _RIGHTS REPORT: PREPARATORY PAPERS

Notes on the draft outline of an International
Bill of Human Rights prepared by the Secretariat
of the United Nations for the Commission on
Human Rights with an account on the activities
of the United Nations on the subject of Human
Ri@’lt&.

'

By Dr, R, Zivkovid

INTRODUCTION

On June 9th, 1947, the Drafting Committee on the International Bill
of Rights, which is an organ of the Commission on Human Rights of the
Economio and Social Council of the United Nations, was convened at Lake
Sucpess to examine a preliminary draft of a Bill on human rights,

The text of the draft is to be found in the United Nations Weekly
Bulletin, Vol, 2, No. 23, 17th June, 1947, p. 642 - 643,

The examination of the draft by the Drafting Committee represents
the first stage in the elaborate procedure set forth by the General
Assembly and the Economic and Social Council with a view to hawing a
Bill of Rights submitted for adoption to thc Uni\.ﬁd Nations at the third
regular gession of the General .sscmbly (1948).

With regard to the Report to be presented by the United Nations War
Orimes Commission to the Commission on Human Rights on the subject of
information concerning humen rights erising from trials of war criminals,
quislings and traitors, and in particular from the Nuremberg and Tokyo
trials, and with special reference to the scheme suggested in the Report
submitted by Cormittee ILI to the Commission regarding the scope and the
method to be applied in the drafting of the Report to be lodged with the
Comiission on Hunan Rights (Doq. Ce 259(1), 18th June, 1947), the draft
prepared by the Unitcd Nations Secretariat is of particular interest to

this Cormission,

A short analysis of the draft is therefore submitted to the members
for information, preceded by on account of the activities of the United
Nations which led to the present stnge., This account is in part additional
to the information already circulated by the Sccretarint (Seq docuncnts |
Misc, Nos, 46, 69, 88 and 89;; Doecs, III/85, III/88 and III/%%), and it ie
presented in some detail in order to convey a clearcr pictur: of the general
framework in which the Coimission's Report is to be drawn up 'nd considered

by the United Nations,.

(1) oOriginally it was intended to subuit a Draft Bill to the second
regular session (1947), but this has proved to be impractioable.




ACTIVITIES OF THE UNITED NATIONS
ON_THE SUBJECT OF HUMAN RIGHTS

I, Initiel Stages

The Nuclear Commission

1, Pursuant to the provisions of tﬁ Charter of the United Nations,
partioularly of Articles 1 (3) and 68, )" the Economic and Social Council
resolved on 16th February, 1946, to establish a Nuclear Commission on
Human Rights,

The Nuclear Commission met in New York from 29th April to 20th May,

* 1946, and was composed of representatives of 9 nations; Belgium, China, e
France, India, Norway, Peru, United States, Union of Soviet Sooialist Republics
and Yugoslavia, It discussed the questions of organisation and action

to be undertaken for the implementation of the relevant provisions of the
Charter, and on 2lst May it subnitted a repprt to the Economic and Social
Council, (A Swmary account on the Meetings of the Nuclear Commission

has been circulated &s Document III/94).

The Permanent Commission

2, This Report wns congidered by the Council at its second sesshon,
held in New York in June = July, 1946.

On 2lst June, 1946, the Council passed a Resolution defining the
functions and composition of the peraanent Commission on Human Rights and
deciding upon other related matters, It decided that the permanent
Commisaion was to be composcd of 18 members, each representing one of
the Member Nations,

Docunentation ; .4

3. A further decision was teken in regerd to the sources of information
required for the carrying out of the tasks of the comaission on Human Rights,
The Economic and Social Council resoalved:

"The Secretary-General is requested to make arrengements for:

(a) the coupilation and publicaticn of a year-book on law and
usage relating to human rights, the first edition of which
should include all declarations and bills on human rights
now in force in the various countries;

(b) the collection and publication of information on the activities
concerning hwian rights of all organs of the United Nationsj

(o) the collection and publication of information concerning human
rights arising from trials of war criminals, quislings, and
troitors, and in particular from the Nuremberg and Tokyo triels;

(d) the preparation and publicatiosn of a survey of the development
of human rights;

(1) The other relevant provisions are in Articles 35, 56, 62 and 76 of
the Charter,







iy &

This part of the Resolution was as follows;

"O.onsidering that the purpose of the United Nations with regard
to the promotion and observance of hunan rights, as defined in
the Charter of the United Nations, can only be fulfilled if
provisions are made for the iuplenentation of human rights and
of an international bill of rights, the Council requests the
Coiuiission on Human Rights to submit at an early date suggestions
regarding the ways and neans for the effective implenentation

of human rights and fundanental freedous, with a view to assisting
the Economic and Social Council in working out arrangements for
such implementation with other appropriate organs of the United
Nations,"

Specialized Machinery

Cens ~ Finally, the Economic and Social Council empowercd the Commission on
Human Rights to establish threce sub-cormissions on specific human rights
and defined their terms of reference,

The three Sub-Commissions are:
(a) The Sub-Commission on Freedom of Inforuation and of the Press,
(b) The Sub-Cormission on Protection of Minorities.

(¢) The Sub-Cormission on the Prevention of Discrimination on
the grounds of rorce, sex, languoge or religion,

; The constitution of these three bodics was envisaged in addition
to the previously formed Sub-Comaission on the Status of Women, which is
an organ of the Economic and Social Council and which has subsequently
been given the rank of a Coumission,’

0f these, the Sub~Cormission on the PFreedom of Information and of the
Press, and the Commission on the Status of Women have had several meetings,
and the othor two were eventually merged into a single "Sub<Cormission
on Prevention of Discrinination and Protection of Minorities," .Its nembors
were recently nusinated by the Econouide and Social Council,

II, Development

1, Resolutions of the General Assembly

Hunman Rignts in general °

8. During the first port of the first session of the Gencral assenbly,
held in London in January = February, 1946, the Delegation of Panama had
taken the initiative regording the formulation of a Bill of Human Rights.
It subnitted a Draft Declaration on Fundmicntal Huuan Rights and Freedons,
which it had previcusly prescntct to the San Fronoisco Conference on the
ccoagion of the signing of the Cherter of the United Notions, The
Panamanian Draft is identical to a "Statenent of Essentinal Hunan Rights"

prepared by the american Law Institutec, and published in The i‘g.mls of the
% rican ,%?z of Political and Social Science, January 1946, p. 18 - 26,
This issue he annels cte, is entircly dedicateu to the question of
human rights, In addition to that, it submitted a Draft Declaration on the
Rights and Duties of States.
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(@) And finally, it requosted "the Economic and Social Counoil to
" undertake the necessary studies with'a view to drawing up a
draft convention on the crine of genocide" to be subnitted to
the second regular session of the General Assembly,

This Resolution was introduced by ‘the Governments of Cuba, India and

As a consequence of this step, the Econonic and Social Council n
decision taken at its fourth session held in New York in February “ mh,
1947, requested the Secretary-General to submit a draft convention on the
crime of genocide to its next session, due to start on g .

Freedom of Information

The General Assembly took action on the specific human "rights to
freedom of information", 7 g

~In a Resolution adopted on 14th December, 1946, it declared that
"freedom of information was a fundamental human right and was a touchstone
of all the freedoms to which the United Nations is consecrated,"

It suthorized the holding of a Conference of all Members of ‘the
United Nations on Freedom of Information and instructed the Economic and
Social Council to convene the Conference before the end of 1947.

This Resolution was introduccd by the Govermment of the Philippinél.

A draft provisional agenda for the Conference is to be submitted by
the Sub-Cormission on Freedom of Information and of the Press to the
Economic and Social Council in July and to the Commission on Human Rights

in August, ;
Treatment of Indians in South Africa '

Finally, the General Assembly had to deal with a..ooncretc case .= the
first one of this kind « which arose out of a disputec between the Indian
community in the Union of South ifrica end the South African Government,

Upon an application made by the Indian Government on behalf of the
South=African Indians, the General isserbly adopted a Resolution on
8th December, 1946, whereby it ruled that: _

"The treatment of Indians in the Union should be in conformity with
the internal obligations under the agrecments concluded between the
two Governments and the relevant provisions of the Charter,"

. It requested the Indian and SoutheAfrican Govermnents to report at the
second regular gession the measures adopted.

The importance of this Resolution lies in that it set a precedent in
regard to the direct jurisdiction of the General isseubly in such matters.
In his speech delivered on the first day of the first session of the Human
Rights Comnission the Assistant Secretory-Beneral for Social .ffairs, M. Henri

Laugier said, in this counection;

"By a two-thirds majority the General issembly took
Jurisdiction in this case; it voted not to refer the
question of jurisdiction to the International Court of
Justice, The importance of that decision cannot be over-
estimated ...e¢ it is a precedent of fundamental
gignificance in the field of international action,"
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In regard to the instructions of the Econonic and Social Council that
the prelinminary draft which is now to be written by the Human Rights
Cormission be preparcd on thé basis of documentation supplied by the
United Nations Secretariat (sce above p,12, paragraph 3), the Draft Qutline
is supported by a working paper filling a 408 page volume which is described
as "perhaps the nost exhaustive documentation on the subject of human rights
ever asgerbled" (United Nations Weekly Bulletin, Vol, 2,No, 23, 17th June,

19‘#7’ P. 6}9).

Although this volume has not yot been made available to this Commissaion,
;u;mmuyl - account of its contents is provided in the above~quoted Weekly
etin,

The documentation assembled includes the observations on what the Bill
should contain, nade by members of the Human Rights Counaission at its
first session; five draft declarations and proposals subnitted by the
Governments of Chile, Cuba, India, Panama and the United States to the
Cormnission; the principal provisions from the constitutions and other laws
of a majority of 55 Member Nations; and a draft declaration submitted by
the inerican Federation of Labour,

The Draft Qutline was written bearing in mind the necessity that the
Bill should be acceptable to all Member Nations and that it should be a

reaffirmation of the most eleientary rights,

On the other hand, the Secretariat anticipates that the views of
Govermments will probably differ on some of the provisions of its Outline,
and even that some articles, which were included only in order to cover the
whole field of human rights, will nat be adopted, and that others will
probably be combined when agreement is reached on their substance,

Finally, the Draft Qutline makes ro proposals whatever on the merits
or desirability of any of the articles, and dees not include rules of
procedure such as those existing in the various nationol constitutions,

It has limited itself to general principles,

The Preamble

13, While the Draft Outline does not contoin & preamble to the Bill,
this being left to the Drafting Cori ittee to decide upon, the United Nations
Secretariat nmakes suggestions on the content of thc preamble, It suggests
that reference be made to the "four freedoms" (apparently as formulated Ly
the late President Roosevelt), to the provisions of the Charter relating

to human rights, and that it should set forth the following principles:

1. There can be n> peace unless human rights and freedous are
respected.

2, Man docs not have rights only; he owes duties to the sociecty
of which hc forms a part,

3. Men is & citizen both of his state and of the world,

4, There can be no human freeloius or dignity unless war, and the
threat of war, is abolished,

These suggcsted four principlcs are noticeably infused into the various
provisions of the Draft Qutline,
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The right to personal liberty (Art. 5), which is developed in
the following specific aspects;
(a) The right to freedom from arhitr% detention (Art. 6)
save as a conseguence of a tr or pending trial,
(b) The riﬂt to freedom from arbitrary arrest (Art. 7),
comprising the e of' Habeas Corpus.
(¢) The right to freedom from slavery and lsory work
Art, 8). The exceptions are; performance of a

public service equally incumbent upon all (such as the .
military service); and the servitude imposed as part

of a Jjudicial sentence,

This Article contains the general principle that
the "right to a livelihood is conditioned by the duty
to work",

The right to liberty of movement and free choice of
residence (Art, 9), is limited only by restrictions
concerning the "interest of national welfareor security."

The right of emigration and expatriation (Art. 10),

1s protected insofar as it must not "be denied", which
in connection with the preceding Article leaves freedom
to the States to impose conditions for its exercise,

The right to frcedom from wrongful interference (Art., 11)
covers leld of arbitrary searches . or seizures;

of unreasonable intereference with (one's)person, home,
family relations, reputaticn, privacy, activities or
personal property; and of the secrecy of correspondence,

(The United Nations Secretariat indicates that
the human rights enumerated in this subepara (3)
are related to the "liberty of the individual"),

The right to a legal personality (Art. 12), the exercise of which
can limited o or reasons based on age or mental condition,
or as a punishment for a criminal offence,

The right to contract marriage (art. 13).

The right to freedom of conscience and belief (art. 1),
comprising religious worship,

The right to freedan of opinion (Art. 15), which is defined as the
right orm, hold, receive and impert opinions",

" The right to frecdom of information (art., 16), implying "free and
e access to information, both within and beyond the borders

of States,"

The right to freedom of speech and of expression (art, 17),

1a subject only to the laws governing slander and libel, and
gives the right to "reasonable access to all channels of
communication", Censorship-is treated as prohibited altogether,

The duty to present infornation (art, 18) and news "in a fair and
impartial manner", is introduced as a corrollery to the right in
the preccding paragraph,
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The riﬁt to freedom of assembly (Art. 19), is limited to
. "peaceful" assemblies,

The right to form associations (.rt., 20) is recognized for
purposes not inconsistent with the Iaternational Bill of

Rights, _
The riggt to_establish educational inatitutio? (art, 20)
in conformity with conditions la:!. : law

(For the rights enumerated from (6) to (13) the

United Nations Secretariat indicates that they
comprise so-called "Public liberties"),

%he riegt to_own personal Ero&rtx (art, 22), This irticle
8 probal the most illustrative of considerations that had
to be given to changes in the structure of human rights in
the past decades,

The Article is nmeont to meet the rise of States where
there is linited or no right to own means of production,
Therefore, the accent is put on "personal" property, this
form of ownership being the only undisputed one in the
various existing systems,

The right to own "private" property in general is left
to national legislation, as well as the regulation of the
acquisition and use of that property,

However, the principle is set out for a "just compensation®
for any deprivation of private property.

The right to freedom from artitr taxation (art. 23)
is defined as the right to be f‘re?%rom poying texes or be
subjected to public charges,"which have not been imposed
by law,"

The right to private vocations and professions (Art. 24)
consists in the right to possess "e opportunity of
access" to any profession not having a public character,

The right to do e¢verything that is not prohibited by law
(art, 25) is introduccd as o general principle,

The right to fair trial (art. 26), , This right comprises the
classical principle of the none-retroactivity of penal law,
both as regards crime and punishment (Nullum crimen, mulla

Eoene sine lese); and the right to public hearing
eforc a court of law, in conformity with the law,

The right to nc r,_:i._';,_i.o_n independent and iu%tiﬁl tribunals
Airt. 27, povagroph 1) for the determination of rights and

duties existing under the law,

The right to be represented by Counsel (Art. 27, paragraph 2)

The right to_petition the Statc or the United Nations (art. 28)
either individually or in association with otjpers, for redress
of grievances,

The right to sulwit such petitions to tbeUnited Nations
is of the utnost importance first as it implies the right
of the individunl ‘¢ ieek protection against acts of his own




State, and secondly as it subjects the sovereignty of the
individual States to the authority of the United Nations.
As reported above, page J4, paragraph 6, the Human Rights
Commission has been charped with submitting suggestions
regarding the procedure and the machinery to deal with such
petitions in the future,

The right to resist oppression and tyranny (irt. 29) cither
vidually or with othcrs.

This Article consccrates by implication the famous "right -
to revolution" advocated by political philosophers of the 18th
century,

The Unitcd Nations Secretariat indicates
that the rights enumerated from (19) to (21)
arc related to "remedies",

fhe r;%t to_take effcctive part in ¢ overnient of the State
art, ’ re the accent is on "effcctive", 1In addition to
this the Article imposes a duty upon the State to "conform to

the wishes of the pecople as manifested by democratic elections"

and to hold "periodic, free and fair" elections,

(24) The risgt to Eublic functions in the State (Art. 31) which is
ned os Tight to "equal opportunity of access" to all

public functions, This right is guaranteed by the duty imposed
upon the State to make appointments by "competitive examination®,

(25) The right to nationality (irt. 32). The main subject of this
Article 1s to e ossible for an individual to become

stateless, * To this effect the .rticle:

(1) Sets out the territorial principle, whereby the
nationality of the Stote of birth is acquired, and
pgives right to option for the nationality by descent
(personal status) on attaining majority.

(2) Does not recognise the loss of nationality if
new nationality is not concurrently acquired,

(3) Gives the right to renunciation of nationality upon
acquisition of new nationality.

The right to freedom from arbitrary expulsion (art.33), whereby
no en legally adnitted by a State moy be expelled otherwise
than by judicial act "as & punishnent for offenses laid down
by law as warranting expulsion”, }

(27) The right to grant asylum (.irt. 34) to political refugees is
given to the Statc,

Rights relating to social security (“Social Rights") (arts. 35-44)

19, The field oovered is the followings

(28) The right to medical core (art. 35) entails the duty upon the
State to "prouote public hecalth and safety",
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% right to education (art. 36) entails likewise a number of
ties upon the State: the duty to assume primary education)
the duty to promote facilities for higher education; and the
duty to apply cqual treatment "without distinction as to the
race, sex, langusge, religion, class or wealth" to persons
entitled to benefit from higher education,

t _to perform socially useful work (Art. 37) is trested
at the same time as a duty every individual,

The right to good working conditions (irt, 38) covers the field

of working hours, sanitary conditions, technical safety, eto,

ahe right to eggitable share of national income (art, 39) is
ired as the right of t v to "such equitable share

as the need for his work and the increment it makes to the
common welfarc mey justify", This Article covers the field of

minimum wages.

i% ri%t to public help (Art, 40) "as may be necessary to make
posgible" for the individuol "to support his family".,

The right to social sacurity !:p%t. L1) is envisaged in the widest
sense, and is guaranteed sing the duty upon the State to
"maintain effective arrangements for the prevention of unemployment
and for insurance against unemployment, accident, disability,
sickness, old age, and other involuntary or undeserved lass of

livelihood",

(35) 1The right to good food and housing (irt. 42) ond to live in
pleasant and healthy surroundings.

(36) The right to fair rest_ond leisure (art. 43)'.

(37) The ri%ht to participate in the cultural life (art. 44 ) of the
community, to enjoy the arts an share in the benefits of

acience,
Rights relating to equality (airt, 45 - 46)

20, (38) %he riggt to equality (Art. 45) is treated in two main aspects:
re shall be no discri.ination whatscever because of race,
sex, languege, religion or politicel creed; there shall be
full equality before the law in the enjoyment of the rights

covered by the Internntional Bill of Rights,

(39) rights of minoritics (irte 46). This irticle covers
e ethnic, linguistic and religious minorities and provides
for their right to cstoblish and maintain their schools, cultural
and religious irnstitutiong, and to use their own languoge before
the courts,all the authorities and organs of the State, and in

the press and public assemblies,

Pinal dispositions (art. 47 = 48)
21, In the final irticles, the outline deals with the question of observence
and enforcement of the future Bill of Rights. '




gb_s_ervance and gnforce&nt

Article 47 provides that "it is thc duty of each Member State to
respect and protect the rights emunciated in the Bill of Rights" and that
"tgz State shall, when necessary, co-operate with other States to that
end",

Article 48 lays down the principle that "the provisions of the inter-
national Bill of Rights shall be Jeemed fundamental principles of
international law and of the national law of each of the member States of
the United Nations, Their observance is therefore a matter of internati.nal
concern and it shall be within the jurisdiction of the United Nations to discusa
any glolation thereof",

Thus, under the combined tocxus of Art. 47, first sentence, and of
Article 48, first sentence, there is to be introduced a definite subjection
of national to international law:

(a) The duty of each Member State to "respect amd protect" rights
contained in the Di'l is to derive from the Bill itself,

(b) The provisions arc to be decmed fundamental princivles of the
national law again in virtue of' the Bill itself.,

This is to create a relationship between national and international
law in this field similar to the onc existing between constitutional and
ordinary laws within the borders of every State,

On the other hand, under the terms of the last parts of both Articles,
there is to be introduced a twofold international action for the observance

and protection of humar rights;

(a) 4 "horizontal" action undertaken by the States as equal partners
(art. 47).

(b) A "vertical" action on the part of the United Nations as the
supreme authority in cases of violation of human rights by any
State. (n.rto ll'Bl)

The latter is envisaged only in the form of & "discussion" by the
United Nations, but this clearly opens the door to any further action
under the general terms of the Charter,

IV, ._ CONCLUDING _ 1.OTES
22, When opening its prescnt session, the Drafting Cormittee of the
Human Rights Commission decided to consider sirmltaneously a Draft submitted
by the United Kingdom, .n -nclysis of this Droaft is to be found in Doc,

III/98 prepared by Dr, Mayr-Harting,

Two differences should be noted, inter alia, between the United Nations
Secretariat's Draft Qutline and the United Kingdom Draft;

(a) The United Kingdom Draft does not provide for Ysocial rights".
The United Kingdow Govermment are of the opinion that these rights
"cannot by their nature be defined in the forg of legal obligations
for States in an instrument such as the International Bill of
Rights", and they have suggested "international .co-operation”
as the proper coursc in protecting social rights. '

For this reasu:n, the United Kingdom Government have included their
proposal concerning social rights in a separate draft Resolution
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to be adopted by the Gencral Assembly (Art. I1I), which is intended
to serve as a cuvering instrument for the adoption of the Bill,

(b) The United Nations Draft Outline does not provide for a restricted
protection of human rights in time of war and in certain cases in
time of peace, as proposed in Art, 4 of the United Kingdom Draft.

23, Up to 24th June, 1947, the Drafting Committee made a preliminary
review of Articles to be included in the Bill, and considered a report on
the preamble, It discussed a draft submitted by France and decided to
prepare a shortened Draft Bill and to select for insertion in a Draft
Convention those Articles on which general agreement of Govermments might
be reachedy it also decided that the United Kingdom draft covering the
implementation of human rights should, as amended during the debates, form
the subject of an additonal and suparate innex to its report to the Human
Rights Commission, Finally, it began discussion on that report,

The Committee is composed oif' representatives of eight countries
Australia, Chile, China, Francc, Lebanon, Union of Soviet Sooialist
Rapublics, United Kingdom anl United States of American, Its Chairman is
Mrs, Es Rooselvelt.

24, When the Committee's draft is ready, it will first be submitted to

the next session of the Human Rights Commission, due to start on 25th Lugust,
1947 in Geneva, It will then be presented to all Member States for their
obgervations and proposals, vhich will in turn serve as a basis for a re-draft,
if necessary, by the Drafting Coumittec, The re-draft will be referred

back to the Human Rights Commission for final consideration,

It is only then that the Econonic and Social Council will consider to
undertake the final steps, i.e. to recommend to the General Assembly the
adoption of an International Bill of Human Rights,




On page 4, paragraph 8, the last sentence should reads

"in addition to thot, the delegation of Panama
submitted a Draft Declaration on the Rights anl
Duties of States",

On page 9, parogroph 15, second sub~paragraph, the
reference made in the sixth line should pead:

“so» a8 referred to above page 5, paragreph 8(b),,."
On page 9, Section B.s the third paragreph indicated

under number 15 s bear mmber 16, All subsequen$
numbered paragraphs should be ocorrected accordingly,
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(o) ™o suggestion was made that the tems of oaference of the
Ocamiission on Human Rights be re-examined by the Boonomic and
Social Council with a view to grenting greater responsibility in
this field to the Cammission, :

(£) The Australian proposal for the oreation of an Intermational Court
of Human Rights, which was subnitted in tho first session of the
Camxission on Human Rights, wns again referred to by the Representative
of Australia and discussed in general by the Drafting Committee,
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General Qutline of the Report

By Dr, J, Litawski

In Doc. C. 259 (1), general guidance has been given by the Commission
as to the main features which will have to characterise the presentation of the
material concerning Human Rights as they arise from the wor orimes trials in
general, . Along the lines indicated in that Document, and inasmuch as the
particular points set forth therein are applicable to this part of the Report,
it is intended to treat the material which is to be found in the Nuremberg

Trial, This material consista of';

(a) The Agreement of 8th August, 1945, for the Prosecution
and Punishment of the Major War Criminals of the European
Axis, together with the Charter of the International

Military Tribunel;

(b) The Indictment presented to the International Military
Tribunal on 18th October, 1945;

(c) The transcript of the proceedings, containing about 17,000
pages;

(d) The Judgment of the Tribunal delivered on 30th September
and 1st October, 1946,

Apart from the necessary introduction, and subject to any modification
which a detailed examination of the above material may require, it is proposed
to present the information requested by the United Mations, insofar as it
relates to the major war criminals tried at Nuremberg and excepting that part
of the material dealing with charges of crimes against Germans, in the manner

outlined in the following paragraphs,

In view, however, of the comparatively limited time which has been allotted
for the preparatory work and the drafting of the Report, it is not certainto what
extent it will be possible to cmamine the voluminous transcript of the proceedings,
If it proves to be technically impossible to digest and make full use of the
transcript, the report will have to be based primarily on the Charter, the Indicte
ment and the Judgnent of the Tribunal, references to or quotations from the
transcript being made to illustrate problems of particular interest.
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of the aotivities of the Drafting Camityoo
on_an International Bill of Ry ghts,

The following aocount is based upon the
information published in the United Nations
1947, It is a sequel to the information
oirculated in Dooument IXI/100,

1, - The Drafting Committee of the Humen Rights Comission concluded
1ts first scssion on 25th June,

As reported in Document III/100 it oonsidered a draft Bill
of human rights and to this end had befare it as a working paper a
Draft Outline prepared by the United Nations Seoreotariat,

5 As a result of its doliberations it deoided to submit to
the Humen Rights Commission, due to convene on 25th Aygust, 1947,
a Roport on the question accampanied with sav r.l working papers, with
a view to enable the Commission to make ajulicious choioe between the
various ways in which it appeared to the Oo. ittve that the proposed
international Bill of Rights could be adopted by the United Nations
and its member-governments,

This -outocme is desoribed and explained in the following
words by the United Notions Scoretariat (Weekly Bulletin, Vol, III,

No, 2, Pe 55"56):

2., "Tbe OCommittee did not attempt to draw up a draft BAll, The
working papers which it forwardod to the Comnissfon are in part a
, consensus of opinion on the substance of the proposed Bill, but they
are not in any way agreed, texts, nor are they binding, The documented
draft outline of a Bill, which had beoen prepared by the Sgoretariat
for the use of the Dpafting Comnittee as a working paper, is inoluded
in the series vhich the Commission will receive, as are the proposals
of various delegations on specific aspeota of the projeot,
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"The Sgoretariat in ‘its original draft cutline had.
!usauted the general prinoiples which might be inocorporated in
prombh, ‘without attempting to suggest a form or wording,

” #A working group of the Oormmittee prépared a draft citing
tho 1on.i ot the Charter pelating to human rights, énd rofmlns
four Ite draft, which was drawn up as the preface
to a Doolal-ntlm, auggalf.ed that the purpose of the Declaration was
to constently remind men of their rights and duties, and to inspire
thé United Nations and Member states to tHanslate tha“'ﬁ-ma,pm in
- the. Dnol.aration into reality. /

"Fo this draft the Chilean representative a\ggaltod mj.ttom
freedom and dignity as inolienable attributes of the mm

and ‘oalling for protection against social insecurity, -

"The United States also suggest artiocles !'or inoclusion in
the draft preamble of a Declaration, based on the human r:ldztl k
provisions of thé Charter,

"The Frenoh representative on the Oommittee (who had done S
the ariginal drafting for the Cormittee, in an effort to achieve a
unity in the dooument by having only one man do the work) also drafted
a preamble for a Declaration, By this draft, the United Nations and
the specializéd agencies would undertoke to recormend all Internatianal
+Conventions on l'nmn rights, and would take all nobessary measures far
" their implementation,

"The draft of a preamble for an International Ouhvent:loa wop
suggestod by the United Kingdom oiting the Charters lnmn rights

' '-3.' !ho tm of "the two principal working papers mentioned above, -
nomely the Draft International Declaration of Human Rights, and the
Dpaft: Convention on Humon Rights, is to be found in the quotod \Teeﬂ:

Bulletin, p, 57"60

., I% thu.l appears that the toxt of the Draft Outline prepared by tie
Seoretarint and analysed in Dooument IIT/100, has not been oonsolidated in, =
but supplemented by two other drafts, It also appears that apart

from these three drafts the Hyman Rights Commission will as well take

into account ‘other working papers, apparently those mentioned 1::

Dooumeny II1/100, para, 12, p, 8, sub-para, 3,




UNITED NATIONS WAR CRIMES COMMISSDN,

HUMAN RIGHTS REPORT: PREPARATORY PAPERS,

Notes on a Progress Report to be dispatohed to the

United Nations Secretariat.

In the letter from the Director of the Division of Human Rights,
Professor John P, Humphrey, to Lord Wright, dated 6th May 1947,
(Doce Asl5), it was mentioned that if it were possible, the Division
would like to be able to submit a marmsoript of the report
by the United Nations War Crimes Commission to the next meeting of
t:ocecomtuion o Human Rights, which begins on the 25th August 1947
at Geneva.

During the initial discussion of tho report in Gommittee IXII and
in the Commission, it was felt generally that our work could hardly be
ocollected in so short a period; it was suggosted, however, that a
Progress Report could be draftod in time for the meeting of the
Commission on Human Rights on the 25th August 1947.

The Progress Report ocould be limited to a survey of the material
of vhioch use will be mado, showing its intended arrangement; as
annexes to such a report it would be possible to reproduce the doou~-
ments in which the various parts of the final report have been out-
lined, (The Human Rights Report: Preparatory Papers). Alternatively,
it would be possible to produce a fuller report not only setting out
tho matexrial to be used and its intended arrangement but also
summardising in one paper the work carried out so far.

The only argument favouring tho first course would seem to be the
shortness of time at the disposal of the Secretariat of the United
Nations War Orimes Commission. A Progress Report summarising in one
papor the work carried out so far would be more convenient for the
Secretariat of the United Nations, and it must be borne in mind also
that all preparatory papers oirculated up to date were intended for
internal purposes. In many respects, their preliminary charaoter
makes it advisable not to forward them for submission to the meeting
of the Commission o Human Rights,

III. A Progress Report of the second type would begin by showing the
proposod arrangement of the material. The division of the final report
into the following parts would be suggestods

(1) information on the human rights of persons in relation to their
own governments, and

(2) information on human rights protected by the laws and customs of
. ware

.Tho sources could thon be sot outs With regard to the first
part of tho report, use would be made of the following:

(a) the Nyremberg trial, as far as it doals with violations of the
human rights and fundamental freedoms of German subjects and
Stateloss porsons,

(b) tho subsequont proceedings to the samo oxtent,
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(o) trials before German or Austrian courts of persons acoused of
orimes against humanity and membership in organisations
declared oriminal by the Nuremberg tribunal,

(The part of the report dealing with these firet three sources
has been outlined in Doc. III/101,) ,

(d) the Tokyo trial as far as it deals with internal measures of the
Japanese militarist olique; (For outline of this part of the
report, see Doc. III/logsl.

oertain trials of quislings acoused of war orimes and ocrimes
against humanity and trials of formor enemy nationals (other
than Germans) acoused of crimés against humanity committed

against their co-nationals. (An outline of this part of the

report is being prepared.)
‘The sources of the second part of the report would bet

the Nuremberg trial, oxcept insofar as it deals with ordmes
against German nationals or Stateless persons; (an outline of
this part of the report is given in Doce III/102).

(b) the Tokyo trial, exccpt whore it deals with the internal measures
of the accused carried out in Japan before and during the war,
(of'e III/IO‘)’

(o) war crimes trials, other than those conducted by the International
Military Tribunalse

In oconnection with the treatment of the material collected in
the Nuremberg trial, the question arises whether the final report
should be based in the first instance on the indiotment and judgment,
making use of the transoripts only in exceptional cases, or whether
the fullest possible use should be made of the transcripts.
Reference is made in this connection to Doc. III/102, page 1, last

paragraph.

In the arrangement of tho second section and, to some extent, of
the first seotion of the report, the outline contained on pages 1 = 2
of Doce III/96 would bo used as a guido.

Having thus set out the material to be used and the proposed
nt of the final report, the Progress Report would then
briefly state the work already carried oute This consists of:

(1) Preliminary oxploration and delimitation of the field of
viork and clarification of the relationship between human rights and
war crime trials.

(ii) The first draft of some passages of the actual report.




4 revised text of page 3 of this dooument
is airoulated in comneotion with the re-wording of
paragraphs 2 and 3 made by the author,

This text is to replace page 3 of the
original dooument,
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appreciable

The Far Eastern Indictment does not furnish in a unt partioulars -
conoerning actual war crimes or orimes against humanity commdtted by the
Japanese., The charges in the Indictment are described in general temms only
8o that insofar as full particulars are necded for the collection of 1nracma'§ion
regarding the actual violations of human rights by the Japanese and the way in
which they were considered and disposcé of by the Far Eastern Tribunal, full
information will be obtainable only when the Trial has ended, However, insofar
as information is provided by the proccedings hitherto held before the Tribunal,
it will be included in the Report if it is sent to the United Nationa before
the end of the Trial, :

This information will be compiled from the Transcripts and Exhibits in the
archives of thec United Nations War Crimes Commission,

2 = Tontative grouping of information for the Report,

II. Subjeot to any modification which might be required after cormpletion of
the rescarch, it is proposed to split the information arising from the Tokyo
Trial and group it under the gencral scheme suggested in document IIIA6,

Into the Introduction would go all outstanding features of the Tokyo Trial,
particularly fcatures having a bearing upon higher principles of law relevant as
a precedent of a general importance in International Law,

The rest of the information would fit into the threc¢ main chapters dealing
with the violations ané protection of the rights of the vict and of ¢
accused, and with the sphere within which ﬁta of boE oategfﬁa E g%g_’ng!gd.
However, it remains to te seon whether the material, once compiled and
selected, would better be presented in a separate chaptor of its own, This
might prove so for the Nuremberg Trial too, so that the possibility of a
different grouping should not be precluded, 1In that case, one could group
‘the total bulk of the information into three main chapters: the first
dealing with the Nuremberg Trial, the second with the Tokyo Trial and the
last with all other trials, Each of these three chapters could then be
sub-divided as suggested in Document IIIA6, and a general Introduction and
final Conolusion added to the Rcport as a whole, This may have the inconvenience
of repetitions of similar analysis and conclusions in the various chapters,

but the alternative scheme may show other inconveniences, namely, the diffioulty
to fit part of the information into any of the proposed divisions,

Final decision upon this should therefore be left open, and the course
suggested in the beginning of this paragraph followed far the time being as
much as this is feasible,




A revised text of page 3 of this dooument
is olroulated in comneotion with the re-wording of
paragraphs 2 and 3 made by the author,

This text is to replace page 3 of the

originnl dooument,
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HISTORICAL SURVEY

OF THE PRMCFVMMQM RIGHTS
(War Crimes and Crimes against M&x)o

Rapporteur: Dr, J, LITAVSKI, Legal Officer,
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I, The Hague Convention of 1907.
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Note,

As indicated, the present paper is a preliminary draft, and is oire
oculated as such to Members for information only, and not for submission
to the Camission or to the United Nations, It is the interim result
of the studies as at present stage and is intended to serve as a basis
for drafting of the final Report on Human Rights which is to be presented
to the United Nations,

Any changes which a further examination of the relevant material and
sources of information may require, as well as modifications which might
be suggested by Committec III will be taken into account at a later stage,




| The speoific rules of jrticle 6 and Artiols 5 of the

Charters of the International Military Tribunals at Nyremberg
and Tokyo respectively, and Article II of the Control Oounocil _
'(for Germany) Law No, 10 (" on the basis of which these
Tribunals and other Oourts had to determine the muilt or
innooence of the war oriminals, i.e. thoir responoibility, inter
alia, fqr violations of. the. fundamental rights of nations as well

ag  for violatiqns of fundamental human rights of peoples and
of individual persons, camprise three types of orimes: a) crimes
against peage, b) war orimes, and o) .orimes against humanity.

It is the rules relatingto the latter two

categories of orimes whioh are of particular interest to, and
have a bearing on, the question of the protection of human rights,
because by their very nature they either constitute evidence of
an already existing system or contain the nucleus of a system of
provisions which, if properly developed, would lead to the
protection of fundancntel human rights and minimm hunan standards
in time of war and in peace, including the protection of populations
against the abuse of sovereignty by their own authorities,
irrespective of whether or not, as these provisions say, such
abuse of 'swereignty and inhumane acts are committed in violation

(1)

1) The gme 8th August, 1 for the
and shment of the Major War Criminals o European
together with the Charter, j

2) The Charter of the International Military Tribunal for the
Par East, of 1948,

3) The Control Council Lew No, 10, (Punishment of Persons
Guilty of War Orimes, Orimecs against Peace and Orimes
against Humanity), 1946,
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of the damestic law of the country where perpetrated, It is

eapecially this definition of the genferal character of the

concept of orimes against humanity, irrespeotive of time and
place and natiomal sovereignty, which makes these rules so
relevant for the promotion and encouragement of respect for
human rights and for fundamental freedoms without distinction
as to race, sex, language or mﬁgﬁ.m.

As will be shown in greater detail later, the terms
“war orimes" and "orimes against humanity" as defined in these
Documents, and the concepts they represent are bverlapping,
Juxtaposed and inter-related in the sense that while all acts
enumerated under the heading "war ori;m:s“ constitute also and
simultaneously orimes against humanity this is not so with the
latter categody., There are many acts caning under the notion
of orimes agninst hunenity whioh constitute also and simultaneously
war orimes, particularly where such acts are being committed on
enemy oocupied territory or against allied nationals; but there
are also acts qualified as orimes againet humanity which cannot
be brought within the category of violations of the laws and
oustams of war, i.,e, those orimes against humanity which were
ocmitted elther at & ime when there ws nd s€ite of war, or
against altizens of neutral states, or against enemy nationals,
or on enemy territory,

In this way ve come to the conclusion that every act
or nearly every 2ot caning under the terms of "war orimes™ and
"orimes against humanity" violates the corresponding human right,
It may be added thnt orimes against peace, namely, planning,
preparation, initiation and waging of a war of aggression,
declared by the Muremberg Tribuml as a supreme international
crime, constitute also, in a general non-~teochnical sense,




s

a ordme against humanity, as they involve, in ocertain oiroumstances,
violations of human rights,

The terms, "orimes against peace", "war orimes", amd ° .,
Morimes against humanity", although they are used in the
Doouments as technical terms, and the corresponding provisions, with
the exception of "“war crimes" have only recently been defined more
precisely; they. do not represent conceptions and ideas entirely
novel and without precedent, All of them have some history behind
them and insofar as the question of the ﬁroteotion of human rights
is ooncerned they are an expression of the common "desire to serve
the interest of humanity and the ever progressive n.eaeds of civile
isation", This quotation taken from paragraph 2 of the Preamble
of the Fourth Hague Convention of 1907 concerning the Laws and
Customa of War on Land, brings us to the essential part of this
Survey, the purpose of which is to sketch the historical events
preceding the Charters, as well as the most important stages of the
development.of the pelevant aotions Witk which The guegbdon of the— -
protection of luman rights is strictly ocnmated.

La THE HAGUE OCNVENTIONS OF. 1907,

’ In the centuries long chain of developments and progress o’
which tended to modify gradually the unapgring oruelty of %he

war practices and aimed through ocustom and treaties to transform

the usages in war into legal rules of warfare in order to make

wars more h.una.n;, the Second Peace Conference held at the Hague

in 1907 marks the turning point, This Conference which had been

convoked for the purpose of "giving a fresh development to the

humanitarian principles" (1) drew up a number of Conventions which

(1) 8ee the Preamble to the Final Act of the Second Peace Qonferenoce,
TM Ka-slle' 1%7.
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represent the most important step in "evolving a lofty conception
of tho.oannon welfare of humanity", (1)

The principle of humanity, which is one of the
principles that underline all these enaotments aims at estabe
lishing as firmly as possible that all such kinds and degrees
of violence as are not necessary for the overpowering of the
opponent. should not be permitted to a belligerent, and that in
contradistinotion to the savage cruelty of former times, a certain
amount of fairness and respect for human rights in no way hampers
the realisation of the purpose of war,

Thus the fourth of the Hague Conventions of 1907, the
one concerming the Laws and Cystoms of War on Land, recalls in the
Preamble that the Contracting Parties "inspired by the desire to

1

(1) Other general treaties conocluded between the majority
of States, whioch constitute the most important developments of
the laws of war prior to 1907, are the following:

a) Tho Declara.tion oﬁ Paria ouf' April 16th, 1856, respect~

C o 7]
recognaed the m'hmiples that thc mutral flag
protects non-contraband ememy goods, and that none
contraband neutral goods under an enemy flag camnot
be seized,

b) The Geneva Convention of August 22nd, 1864, for the
amelioration of the conditions of wounded soldiers in
armles in the field, followed by a Convention signed
in Geneva on July 6, 1906,

o) claration of St, Petersburg of December 1llth,
%p&othlg the prohibition of the use in war of
projectiles under 400 grammes (14 ounces) which are
elther explosive or charged with inflammable substances,

d) w;gn enacting regulations respecting the
d agreed upon at the First Peace

Oonferenua OE ﬁg, which represented the first
international endeavour to codify the laws of war,
This Convention was revised in 1907 and its place

is now taken by Convenii-m IV of the Second Peace
Conferenoce,




—Gﬂ

diminish the evils of war, so far as military requirements
permit®, thought important "to revise the general laws and
oustoms of war, with the view on the one hand of defining them
with greater preocision, and, on the other hand, of confining them
within limits intended to mitigate their severity as far as
possible®, Aocording to their views, these provisions were
intended to serve as a gemneral rule of conduot for the belligerents
not only in their mutual relations but also in their relations
with the oivilian population, Aocordingly, :I.n the eighth para=-
graph of the Preamblc the Contraoting Parties expressly declared
that "the inhabitants and the belligerents remain under the pro=
teotion and govermance of the principles of the law of nations,
derived from the usages established among civilised peoples, from
the laws of humanity, and from the dictates of the public
consoience",

However, in spite of thesc references to "humanity",
"interests of humanity" and "laws of humanity", all these expressicns
are used in this Convention, as well as in all other doouments and
enactments of that period, in a non-teohnical sense and certainly
not with the intention of indicating a set of norms different
from the "laws and custams of war", the violations of which
canstitute m orimes within the meaning of the Documents of
1945 and 1946 enumerated at the outset, The Fourth Hague
Convention is an instrument dealing, as it were, per definitionem
with war orimes in the technical and narrower sense, and the
"interest of humanity" a're conceived here only as the object
which the laws and customs of war serve, and the "laws of mmardty*

as one of the sources of the law of nations, (1)

S ——— o ie wse — e —
-

(1) See E, Schwelb's artifle on "Crimes against Humanity",
publiﬂhed in senea
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To the other Hague Conventions of 1907 which are of _
relevance to the question of the protection of human rights and
the provisions of which are of the same nature as those enacted
in the Fourth Convefition, belong the following:

‘ M relative to the Opening of Hostilitdes,
| 'Mﬂ respecting the Rights and Duties of
Neutral Powers and Persans in case of War on Land,
Sixth Convemtion relative to the Status of Enemy
Merchant-Ships on the Outbreek of Hostilitdes,
Seventh Convention relative to the Conversion of
Merchant-Ships into War-Ships,
E{ghth Convention relative to the Laying of Automatio
Submarine Contaoct Mines, |

Nynth Convention respecting Bombardment by Naval Foroes

in Time of Var,
Tenth Convention for the Adaptation to Naval War of the
Principles of the Geneva Convention,

Hleventh Convention relative to oertain Restriotions wita
regard to the Exerocise of the Right of Capture in
Naval Vars,

Thirteenth Conventjon ooncerning the R:I.dzta'&nd Duties

of Neutral Pgwers in Naval Wars,
eenth tion Prohibiting the Discharge of

Projectiles and Explosives from Balloons, (1)

(1)  See the Pinal Aot of the Second Peace Conference, The Ha
1907, and Conventions and Declarations hm thexto,
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In oonneotion with the Eighth of the above Conventions
it may be worth while recalling here the declaration of Baron
Marschall von Biéberatoin,' First Delegate Plenipotentiary of
Germany,' who, speaking at the Hague Conference of 1907 wi.th
regard to submarine mines, used the following wtmdsv

"ilitary operations are not governed so].oly by

stipulations of international law, There are other faotors,
Conscienoce, good sense, and the sense of duty imposed by the

rinciples of humanity will be the surest guides for the conduot
OF saliors, and wiTT Sonstitute the most offective garantee
against abuses, The officers of the German Navy, I loudly
proclaim it, will always fulfill in the atriotest fashion the
duties which e te. from the unwritten law of humanity a.nd
civilisation",

As to the birding férce. of all these conventions and
enactments it is suffioient to say here quite g’énélx;hiiy, that
2000rding o the principles of International Law all the rules of
‘warfare ‘that by custom or treaty evolved into laws of war are
binding upon belligerents under all ciroumstances and c_o.nd:lt:lona,
and in principle cannot be overruled even by neolesai."i'.j",-t unless they
are framed in such a way as not to apply to a case of‘ necessity in
self-preservation, They do not lose their binding roroe even if
their breach would effect an escape from extreme ﬁ.anger or the
aealisation of the purpose of war, Thesc guiding prixi;iplea find
their expression in Article 22 of thé Hague Regulations whioch
stipuls tes distinetly that the right of belligerents to adopt
means of injuring the enemy is not unlimited,

The effeotiveness of some of the Hague Conventions cone
cluded before the First World War was considerably impaired by the
incorparation of a so-called "general participation clause® pro=
viding that the Convention shall be binding orily if all belligerents

are parties to it, On the other hand same of the later Oonventions

(1) Quoted in the Beports of the Ooamission of Responsibilitiss of
1919, referred o in ?&f in the subsequent seotions,
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expressly reject the general participation clause or include it
in a different and modified form, (1) i

Thus, as regards the latter practice, the Signatories
of the Protocol of 1925 mentioned below have included therein a
reservation to the effect that the instrument shall cease to be
binding towards any belligerent Power whose armed forces, "or the
armed forces of whose Allies", fail to respect the prohibitions
laid down in the Protocol, As Oppenheim says in this comneotion,
"the effect might be that in a war in whioch a considerable
number of belligerents are involved, the action of one State,
however small, in a distant region of war, might become the
starting point for a general abandonment of the restraints of the
Convention, As between opposing belligerents aotually in
contaot with one another some form of 'partioipation' clause is
clearly necessary., But the requirements of reciprooity and .of
effectiveness of treaties are not irreooncilable, and progress
can undoubtedly be achieved 'by a less riglid and exacting formula=
tion of the olause than has been the case hitharto, *(2)

To other factors which are, or had until recently been,
limiting the effeotiveness of the rules of war belong also: (a)
the fnstitubion of sereisals which; while: dasignad: to Mmokss the
observance of rules of war, have systematiocally been used as a
convenient ocloak for disregarding the laws of war; and (b) the
question of the plea of mper;or order,

- These very important questions deserving the serious
attention of Governments shall however be the subject of
separate Sections of the Report,

(1)899 tt_m Ceneva Gonveptions of 1929 and the Protocol of 1925. °

(2) 1, Oppenheim, Ijternatiomal Law, Vol II,, Sixth Edition,
page 186,
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In order to dispose with the partioular subject of
the developments of laws of war, the following may be mentioned
here of the more important cnactments subsequent to the First
World War:

a) The Protoool of 1925 oonocerning the use in war of
asphyxiating, poiscncus, and other gases, signed at a

special Conference convened by the Counoil of the League
of Nations,

b) The Geneva Convatiorsof 1929 concerning the treatment
. of siok and wounded, and of prisoners of war,

0) The London Protocol of 1936 relating to the use of
submarine merchant vessels,

I, THE DEVELOPMENTS ING F
AR,
sacres

In gcomneotion with the massacres of the Armendan
population which pocurred at the beginning of the First World
War in Turkey, the Governments of France, Great Britain and
Russia made, on the 28th May, 1915, a declaration denouncing
them as "grimes against humanity'and civilisation" far which all
the members of the Turkish Government will be held responsible
together with its agents implicated in the massacres, The
relevant part of this declaration reads as follows:

"En présence de oes nouveaux orimes de la Turquie
contre 1'humanité et la civilisatjon, les Gouvervements alliés
font savoir publiquement A 1la Sublime Porte qu'ils tiendront
personnellement responsables desdits orimes tous les membres

du Gouvernement ottaman ainsi que ceux de ces agents qui se
trouveraient impliqués dans de pareils massacres,” (1)

(1) 7The full text of the declaration is quoted in W
@%};Nunﬁd by the Greek Delegation to the ssion of
Respons ties, Confere¢nce of Paris, 1919,




The warning given to the Turkish Gévernment on this
occasion by the Governments of the Triple Entente was referring,
as will be shomn in more detail later, exactly to one of the
typea' of acts which the modern term of crimes against humanity
is intended to cover, namely, inhumane acts committed by a

government against its own subjects,

1l ission of Res ibilities

In Jamary, 1919, the Preliminary Peace Conference of
Paris decided to oreate a Commission composed of fifteen members,
for the purpose of "enquiring into the responsibilities relating
to the war", The Comnission was ocharged, ir'.ter alia,to enquire
into and report upon "the facts as to breaches of the laws and
custogs of war comitted by the forces of the German Bupire and
their Allies, on land, on sea, and in the air", during the 1914~
2919 var, (1)

In its Report of 23th March, 1919 (2) the Commission
had stated that the large number of documents it has oonsidered, .
supplied abundant evidence of outrages of every desoription
comitted on land, a.t sea, and in the air, agninst the laws and
customs of war and of the laws of .hmit_y, and that in spite of

the explioit regulations, of established oustoms, and of the clear

dictates of humanity, Germany and her allies have piled outrage

upon outrage,

In particular, the Commission established that multiple
violations of the rights of combatants, of the rights of civilians,

and of the rights of botlg,' have been committed which were the oute
come of the "most cruel practices which primitive barbarism, aided

(1) iolations of the Laws and Customs of War, Reports ofﬁ%anig
Dissen eports of the American and Japanese Meﬁers of 1 88
of Responsibilities, Confercnce Of Paris, TB?: Carnegie Endowmant for
Internatio

Peace, Division of International Law, Pamphlet No, 32,

(2)  op, oit,, Chapter II,
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by all the resources of modern science, could devise for the
execution of a system of terrorism oarefully planned and oarried
out to the end, Not even prisoners, or wounded, or wamen, or
children have been rospeoted by belligerents who deliberately
sought to strike terror into every heart far the purpose of
repressing all resistance, Murders and massacres, tortures, »-
shilds formed of living human beings, colleotive penalties, the
arrest and e@ecution of hostages, the requisitioning of services
for military purposes, the arbitrary destruction of public and
private property, the acrial bombardment of open towns without
there being any regular slege, the destruotion of merchant ships
without previous visit and without any preoautiom for the safety

of passengers and orew, the masiaere of prisoners, attacks on

‘hospital ships, the poisoning of springs and of wells, outrages

and profanations without regard for religion or the honour of
individuals" constitute the most striking examples of such
violations,

As a basis Or future ocollootion and olessification of
information oonceming the charges as to breaches of the Jawg apd
oustang of war, the Commission arrived at the following formal
list of orimes or groups of crimes;=
Murders and massacres; systematio terrorism,

Pyutting hostages to death, :

Torture of civilians,

Deliberate starvation of civilians,

Rape,

Abduction of girls and women for the purpose of
enforoed prostitution,

7§ Deportation of eiviliens,

1O

Internment of oivilians under inhuman conditions,

Forced labour of civilians in oormeotion with the
military operations of the enemy,

10 Usurpation of sovereignty during military ocoupation,

i o | Campulsory enlistment of soldiers among the

inhabitants of occupied territory,
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Attempts to denationalise the inhabitants of
ocoupied territory.

Pilhga.

Oonfiscation of property

Exaction of illegitimate or of exorbitant
contributions and requisitions,

Debasement of owrrency, and issue of spurious
ourrenoy,

Imposition of oollective penalties,

Wanton devastation and destruotign of property,

Deliberate bombardment of undefended places,

Wanton dest$uction of religious, charitable,
educational and historic buildings and
monuments,

Destruction of merck-nt ships and passenger
vessels without warning and without pro=
vision for the safety of passengers and
orew,

Destruction of fishing boats and of relief ships,

Deliberate bombardment of hospitals,

Attack on and destruction of hospital ships,

Breach of other rules relating to the Red Cross,

Use of deleterious and asphyxiating pgases,

Use of explosive or expandmg bulleta, and other
inhuman appliances,

Directions to give no quarter,

Ill-treatment of wounded and prisoners of war,

Employment of prisoncrs of war on unauthorised
works,

Misuse of flags of truce,

Pdsoning of wells,

It is sufficient to say here in this comection that
almost all types of corimes included in this list or which could

be brought under the above heads, either constitute per se or
involve, in certain circumstances, violations of the inherent
human rights,

- The substantial number of examples (charges) of offences
committed by the authorities and forces of the Central Empires
and their Allies that hod been coliected by the Comission (1)
can be divided into two categories, To the first category oom=
prising the overwhelming majority of charges belong offences

() Reproduced in L Documentation Internationale; La Paix de
Vorsauhs: %% 3, esponsabilites des auteurs ,_Guerre et
’

, Annex I to the Main Report,
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committed in violation of the laws and ocustams of war, and
which can be olassified as war orimes sensu stricto, The
seoond ocategory conatitutes offences that were comitted on the
territory of Germany and her Allies against their own mationals,
In partioular, the Conmission had included into its findings
information on various orimes violating the rights of oivilians
and committed by Turkish and German authorities against Turkish
subjects, i.e, the Armenians anl the Greek speaking population
of Turkey, or by Austrian troops against the population of
Gorizia, which at the material time (1915) was Austrian
territory, It would appear that the latter set of offences
had been qualified by the Camission as crimes coming under the
notion of violations of the laws of humanity, As has already
been ehewn in paregraph 1) supra the massacres of the Armenian
population in Turkey were denounoed-as-“grimes against humanity

and civilisation",
The majority of the Commission came to the oanclusion

that the war of 1914e1919 "was carried on by the Oentral

Bwpires together with their allies, Turkey and Bulgaria, by
barbarous or illegitimate methods in violation of the established
laws and ocustams of war and the elementary laws of humanity",

and that "sll persons belonging to enemy countries, however

high their position may have been, without distinotion of rank,
including chiefs of States, who have been guilty of offenoces
against the laws and customs of war or the laws of humanity, are
liable to oriminal proaeoution".(1) Aocordingly, the Comission
recammended that in addition to the municipal courts, military

(1)  op, cit., Chapter IIL,







light that it is not permitted cynically to profess a disdain
for the most sacred laws and the most formal undertakings”,

From the foregoing, it appears that the two categories

of offences with which the Commission of Fifteen concerned ite
self, namely, violations of the laws and customs of war on the
one hand and offenoea against the laws of humanity on the other,
correspond geﬁorzilly speakiﬁg to "ar orimes" and "orimes against
humanity" as they are distinguished in the two Charters of 1945
and 1946 and the Control Council Law No, 10, Here, we find far
the first time the ;]u.xtaposition of these two types of offences,
It is however not known whether the 1919 Commission,
in using the term "orimes against the laws of humanity" had in
mind offences which were not covered by the other expression
"violation of the laws and duatcma of war", particularly whether
the Commission thought of orimes against "any oivilian population"”
camitted by the Central Powers during the First World War, It
is oommon knowledge that to same extent also in the First World
War persecutions of their own nationals had been conducfed by the
Central Powers on a oconsiderable aoale,. though not on a scale
- oomparable with what happened in Nazi dominated Burope between
1933 and 1945, Reference is made, e,g, to perseoutions of polw
itical opposition groups and. of Slavonic and Romanio races in
Austria and Hungary, and to orimes committed agninst raoial «
minorities 4n Bulpgarin and Turkey,

In the Mammorandum of Reservations presented to the
Gonnﬁxsion,(1) the American members objected to the invooation
and referencesto the "laws and principles of humanity", to be
found in the Report, inter alia, on the ground that in contrae=
distinction to the laws and customs of war, the laws and principles
of humanity, are not a standard certain, to be found in books of

(1) "Memorandum of Reservations presented by the Representatives of the
United States to the Report of the Commission of Responsibilities, April
4th, 1919", contained in Annex II to the Report of the Majority of the
Commission of Responiibilitics,
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3) The principle underlying the accepted rules of war is the
neoessity of exercising physical foroe to protect national
safety or to maintain national rights,

4) Reprehensible cruelty is a matter of degree which cannot
be Jjustly determined by a fixed line of distinotion, but one
which fluoctuates in acoordance with the facts in each case, but
the manifest departure fram accepted rules and customs of war
imposes upon the one so departing the burden of justifying his
conduct, as he is prima facie guilty of a oriminal aoct,

5) The test of guilt in the perpetration of an act, which
would be inhuman or otherwise reprehensible under normal.
conditions, is the necessity of that act to the protection of
national safoty or national rights measured chiefly by aotual
milisary advantage,

6) The assertion by the perpetrator of an act that it is
neoessary for military reasons does not exonerate him fram
guilt if the facts and ciroumstances present reasonably strong. - .
grounds for establishing the needlessness of the act of far
believing that the assertion is not made in good faith,

7) Vhile an act may be essentially reprehensible and the
perpetrator entirely wwarranted in assuming it to be necessary
frc;m Ia military point of view, he must not be condemned as
wilfully violating the laws and oustoms of war or the principles

of humanity unless it can be shown that the act was wanton and
without reasonable exouse,

8) A wanton aot which causes needless suffering (and this includes
such causes of suffering as destruction of property, deprivation

of necessaries of life, enforced labour, etc), is cruel and
oriminal,  The full measure of guilt attaches to a party who '
without adequate reasons perpetrates a needless act of oruelty,

!
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Such an act is a orime a/minst civilisation, which is without

palliation,
9) It would appear, therefore, in determining the criminality

of an aot, that there should be cansidered the wantonness or
malice of the perpetrator, the needlessness of the act from.-

a military point of view, the perpetration of a justifiable act
in a needlessly harsh or cruel manner, and the improper motive-
which inspired it,

3) __The Peace Treaties of 19191923,
In the subsequent Peace Treaties with Germany, Austria,

Hngary and Bulgaria (1) y the view of the American members
eventually preveiled, and the refercnces to the "laws of humanity"
do not appear in these treatics, All the relevent provisions

in these treaties, with the exception of Article 227 of the Peace
Treaty of Versailles, deal only with acts in violation of the
laws and customs of war, Thus, for ins'l;anoe, in Article 228 of
the Treaty of Versailles the German Government recognized the
right of the Allied and Associated Powers to bring to justice
persons accused of having comitted acts in violation of the laws

and customs of war, and it also subsoribed to the obligation of
handing over to these Powers all persons accused of having
comitted such acts,

As to the question of jurisdiction the treaty stipulated
that persons juilty of criminal acts against the nationals of one
Of the Allied and Associated Powers will be brought before the
military tribunals of that Power, while persons guilty of such

ey - P TR L R e

(1

Peace Treatics of Versailles (Articles 227-230), Saint-Germaineen=
Laye (Articles 173~176), Triznon (Articles 157-159), and Neuillye-sur=
Seine (Articles 118-120),
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;aots against the natiomals of more than one of the.aa Powers
will be brought before military tribunals ocomposed of members
of the military tribunals of the Powers concerned (Artiole 229),

Artiole 227 of the Treaty of Versailles provided
that the Allied and Associated Powers publioly arraign Wilhelm II
of Hohenzollern, formerly the German BEmperor, "for a supreme
offence against international morality and the sanotity of
treaties", In its decision the special tribunsl which was
envisaged for the trial of Wilhelm II was to be guidsi "by the
highest motives of international poliocy, with a view to vine
dicating the solemn obligations of international undertakings
and the validity of international morality",

It is to be pointed cut that this arraignment of thon:l.lu'
did not take effect on a charge of a violation of existing law,
but the ex=Kaiser was ocharged, aocording to what the authors of
the treaty oonsidered to be the then state of internmational law,
with the offences against moral, not legel provisions,

The provision of Article 227 which was the precursor
of Article 6 (a) of the Nuremberg Charter and of Article 5 (a) of
the Tokyo Charter respecting orimes against peace, with this
important distinction, that the crimes against peace under the
two Charters are not merely contraventions of a moral code, but
violations of legal provisions, does not, of course, concern the
presant problem of "war orimes" and "erimes against humanity",
However, in connection with Article 227 it is to be recalled that
during the Paris Peace Conference the Allied and Assoclated Powers
had formally stated that in their view the war which began on
Aygust 1, 1914, was "the greatest orime agninst humanity and the
freedom of peoples that any nation, calling itself civilised, has
ever consciously comitted", () Aocordingly, Article 227 stipulated

(1) 3ee the '"Re of the Allied and Associated Pgwers to the

Observations of the Germen Delepation on the Conditions of Peace",
Parls, June 16 8 y H.M,Stationery ce, -

s 4 » Pu
Miscellaneous, No, 4 (1919),
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that a special Tribunal shall be coustituted to try the German
.Eﬁpero;-, composed of five judged, one appoinﬁd by each of the
following Powers: United States, Great Britain, France, Italy
and Japan, * When the German De;egntion contended in comeotion

‘with this and other stipulations reforred to above that a trial

of the accused by tribunnls appointed by the Allied and
Associated Powers would be a onc-sided and inequitable pro=-
ceeding, the Allied and Asscointed Powers replied that they

- "oonsider that it is impossible to entrust in any way the trial
of those directly respunsible for offences agninst humanity |
and international right to their accomplices in their orimes®, ()

Fron the latler it would appear that the authors of the
document referred to above considered acts in violation of the
laws and customs of war, or ot leust some of them, as constituting
simultaneously "war crimes" and "oriues against humanity” in a
non=technical sense,

‘The first treaty with Tyrkey, however, the Treaty of
Stvres, signed on 10th Ayuot, 1920, contained in addition to
the provisions dealing with violations of the laws and customs
of war (Articles 226-228), which corrosp nd to Articles 228230
of the Treaty of Versailles, a further provision, Article 230,
by which the Turkish Government ymdertock to hand over to the
Allied Powers the persons responsible for the massacres committed
during the war on Tyrkish territory, The relevant parts of
this article read as follows: |

"The Turkish Government undertakes to hand over to cthe
Allied Powers tne persons whose surrender may be required by the
latter as being responsible for the massacres committed during

the continuance of the state of war on territory which formed
part of the Turkish Bapire on the lst Aypust, 1914,

- s g v D A A

(1) Op, cit,, Seotion II, "Penalties",
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"The Allied Powers reserve to themselves the right to
designate the Tribunal which shall try the persons so acoused, ard
the Turkish Government undertakes to recognise suoh Tribunal,

"In the event of the League of Nations having oreated
in sufficient time a Tribunal competent to deal with the said
massacres, the Allied Powers reserve to themselves the right to
bring the accused per:tons mentioned above before such Tribumal,
and the Turkish Government undertakes equally to recognise such
Tribunal", . - :

It appears that the provisions of Article 230 of the
Peace Treaty of Sdvres was obviously intended to cover, in
conformity with the Allied note of 1915, referred to in the pre=
ceding section, offences which had been committed on Turkish
territory, against persons of Turkisl. citizenship though of
Armenian or Greek race, This article constitutes therefore a
precedent fof the provision of Articles 6 (o) and 5 (o) of the
Nuremberg and Tokyo Charters, and an example for one of the
categories of "crimes against humanity" as understood by these
énaotments,

The Treaty of Sévres was, however, not ratified and did
not oome into foroce, It was replaced by the Treaty of Lausanne,
signed on 24th July, 1923, which did not oontain provisions res-
peoting the punishment of war orimes, but was accompanied by a
"Deolaration of Amnesty" for all offences committed between the

1st August 19 and the 20th Ngvember 1922, (")

III,  THE PERIOD BEIWEEN THE JORLD WARS,

- e——— " W -

1) The Italo=Abyssinian War of 1935=36,
During the Italo-Abyssinian conflict a number of protests,

appeals and declarations had been issued by Haile Selassie, the

(1)
"Declaration of Amnesty" and the Protocol attached to it,
dated 24th July, 1923,
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Bnperor of Ethiopia, dencuncing the various and many orimes
committed Ly Italian forces and authoritics against the
Ethiopian population, both during the campaign and after the
annexation of Ethiopia Ly Italy was proclaimed on the 9th May
1936,

One catcgory of tie orines committed at the time becape of
special concern to the Leazgue of Nations and an ad hoc Committee
of Thirteen was crented to consider the use of poison gas by the
Italian Army and Ajr Force, In one of the meetings of this
Committee it was specif'ically pointed out that both parties
signed bhe relevant Geneva Convention prohibiting the use of
gases in any form or circunstances, and a reference was made to
the fact that numerous cases of gas-poisoning were confirmed by
impartial s urces, all of which ;nve evidencc that gas had been
used, (1)

In his personal address o the Sixteenth Assembly of the
League of Nations, the Baperor of FEthiopin, while describing the
fate which had been suffered by Ethiopic., 51:.:.11:6(1 on 4th July,

1936, inter alia, that "It is not only upon warriors that the

Italian Govermment hoas made war, it has above all attacked pqﬁﬂa—
tions far removed from hostilities", Pirst, "towards the end

of 1935 Italisn aircraf't hurled uvpon my armies bombs of tear gas,
The Italian-aircroft then resorted to mustard gns", Desoribing
further on how these operations and the technique applied for

this purpose were spreading later over vast areas of Ethioplan
territory, the Emperor said that "it was thus that as from ‘the
end of January, 193¢, soldiers, women, children, cattle, rivers,
lakes, and pastures were drerched continually with this deadly

rain ... in order to kill systematically 0ll living creatures ee

(1)
Statement Ly My, Eden on 8th April, 1936, sce Keesing's "Conteme
porary Archives", Vol, II, 1934=1937, p,2066,
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"That was the ohief method of warfare,.. the very refinement
of barbarism which oconsisted of carrying ravage and terror
into the most densely populated parts of the territory, Ty
object was to scatter fear and death over a great part of the
Ethiopian territory," (1)

In a letter sent to the Seoretary-General of the

Beague of Nations on March 17, 1937, the Emperor of Ethiopia
requested the appointment of a Commission of Enquiry to
investigate all the horrors ocamnitted in Ethiopia by the
Italian Government, This letter oonstitutes a further
indication that orimes ooming under different notions had been
committed on that territary, It denounces the exeocution of
Ras Desta, a prisoner of war; in violation of the Hague
Convention, and the anegod massaore of over 6,000 persons in
AdAis Ababa, whioh ocourred in Pebruary, 1937, (2)

In comnection with the Italian crimes oommitted in

Ethiopia it is to be recalled that the Peace Treaty with Italy
signed in Paris on 10th February, 1947, and now in foroe,
contains in Artiocle 45 provisions dealing with Italy's oblige=
tions regarding the apprehension and surrender of war oriminals
in general, This Article stipulates inter alia that "Italy
shall take all necessary steps to ensure the apprehension and
surrender of: Q_ Persons acocused of having oamitted, ordered
or abetted war orimes, and crimes against peace or humanity®,
who acoording to paragraph 2 will be brought foar trial,

At the same time the Treaty contains a provision.
conoerning Ethiopia, one of the Allied and Associated Powers to

(1) 8ee Keesing, op, oit,, p. 21734,

(2) Op, oit., p. 2499,
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the Treaty, which has an important bearing on the question of
Ethiopia's right to ptoseoute Italian nationnls responsible for
orimes committed in that country, The relevant Article 38 reads
as follows:.

"The date from which the provisions of the present
Treaty shall become applicable as regards all measures and acts
of any kind whatsoever entailing the responsibility of Italy

. or of Italian nationals towards Ethiopia, shall be held to be
October 3, 1935". %

In view of the fact that Article 38 speaks of "all
measures and acts of any kind whatsoever" it is clear that also the
provisions dealing with war criminals in general (Article 45) are
necessarily included among the measures entailing the responsibility
of Italy or of Italian nationals,

From the foregoing it would oppear that the crimes committed

in Ethiopia during the Itealo=Ethiopian war have by these retroactive
provisions been qualified as war orimes and orimes against humenity,

2) _ The Spanish Conflict,

A further example of the use between the two World Wars of
the expression "digtates of humanity", in & non-technical sense, may
be found in the International Agreement for Colleotive Mcasures

against Piratical Attacks in the Mediterranean by Submarines signed
at Nyon on September l4th, 1937, and three days later supplemented
by similar agreement signed at Geneva in respeot of similar acts by
surface vessels and airoraft, It is said there of attacks arising
out of the Spanish conflioct and committed against merchant ships not
belonging to either of the conflicting Spanish parties, that thqy are
violations of the rules of international law, and "constitute aots

contrary to the most elementary dictates of humanity, which should

be justly treated as acts of piracy", (1)
i 00000

‘ | ———1

._'r_"

(1) Doo, oit,, the Preamble,
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111/107,
ONS VAR SSION, (Covering Note),

30th September 1947,

Attached is the first draft paper covering
a Seotion of the Human Rights Report,

The following is the list of instalments which
are envisaged to cover a) the History of the
Problem of Violations of Human Rights, and

b) Human Rights in the Nuremberg Trial (except=
ing orimes against Germans), i,e, those parts
of the Report undertaken by Dr, J, Litawski,

Historioal Survey, Part I, 1907-1939, (Draft ciroulated).

Historical Survey, Part II, 1939-1945, (In preparation).
HUMAN RI HE G TRIAL,

Legal basis and jurisdiction of the Tribunal - Inter-

pretation of Article 6 of the Charter, and all related

legal questions (Draft ready).

Rights of the Viotims, (based on the Indictment and the
Judgment, )

Rights of the accused,

Information contained in the transoript of the trial,
relevant to the subjeots as indicated under 3=5,

General analysis of Nazi criminality,

General conclusions,

DEVELOEMENTS SUBSEQU TO THE CHARTERS

of International Military Tribunals and Control Council
(for Germany) Law No, 10, .




Reference Docs, IIT/108 and m

UNITED NATIONS WAR CRIMES COMMISSION,
C . \
HUMAN RIGHTS REPORT,
Ereliminary Papers relating to the Tokyo Trial,

Rapporteur: Dr. R, Zivkovié.

NOTES ON THE INSTALMENTS
=0 ENID

1. Attached aro tho first two draft papers dealing with the informa-
tion arising from the Tokyo Trial,

Subject to any modification required aftor completion of tho

whole Report, these papors are intended to fit mainly in the scheme
suggested in I)o?mment III/96 and to cover tho field under the
following haadilﬁgaz

I.  Legal Basis of tho Tokyo Trial and Jurisdiotion of the

Far Eastorn Tribunal,

II. Rights ?f the victing,

III. Rights of the accused (in proparation).

IV. Spheres in which rights of the victims and rights of the

accused may have conflicted (in proparation),

Ve Conclusions,

Draft I. (Doc. I1I/108),

B The draft dealing with the questions under I includes considera~
tions on the fundamontal issue of tho substantive lay undor’ which the
various orimes are prosecuted bofore tho Far Eastorn Tribunal,

It would appear that, apart from considering and eciting the
relevant rules of law throughout the various parts of the Report, a
seotion giving a genaral account of the substantive law as it stands

in regard to all irials taken into consideration in the Report might be
requireds It would be a chapter of ite own dealing with the questions
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of "Legal Basis" and "Jurisdicticn" as a wholo and to the extent to
vhich general features relating to these questions cannot be inserted
in any other part of the Report.

In this connoction the following should be pointed outs

(a) In presenting the substantive law of the Far Eastern Charter
(Art.5) the rapporteur has submitted reasons as he saw them for whioch
substantive law is included as part of the information in tho Report
(ofs Doce III/108, poras5, pi»lu-ﬁt). In connoction with the preceding
mqa.rka it will be noted that those considerations are at the same
time of a general nature and that thoy are equally applicable to the
law of any othor triol.

Therefore the rapporiour sulmits thom for what thoy are worth
with the suggestion that thoy be ulitimately considored for amalgemation
with oconasiderations submitted by ccher rapporteurs on subjeots of the

same natura,

(b) When presenting the law contained in the Fer Eastorn Charter

1t'm thought unrecessary to enter into o dotailod analysis of its
Article 5 for tho following recauns:

Tho passagos relating to the TFor Eastorn Charter will most
probably come as a further illustration of the law which was for the
first time formilated in the Nuremborg Chartor and soon upon that in
the Allied Control Council Law No.10, In viow of the additional faoct
that, insofar as the two principal wor orimes trials are concorned, tha
Nuremberg Trial is completod, whereas ihe Tokyo Trial is not, the law
in the Nuremberg Chartor will naturally have precodonce in the Report
and will represent the appropriate framework for a full analysis of
the law embodied on tho same lines in the Far Eastorn Charters

For these roasons it appoars oif hand thot all that will be
required concerning the substantive law in thoe Far Eastorn Charter,
would be to stress the points of diffcronce, tochnical and substantive,

in comparison with tho Nurmibcry Charlaore
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(0) In view of tho idontical nature of the law contained in the
two Ohartors it will also bo noted that a numbor of considerations made

‘with regard to the Far Eastorn Chartor, such as for instance those

dealing with tho bearing of "orimes against peace"” upon vi.blét:l.ons of
human rights, (of. Doc.IIT/108, para.7, ppe7=9 ), &pply as well to the
Nuremberg Charter and to Allied Control Council law No,10s Accordingly,
they should also be regardod as part of the considerations 1ikely to be
submitted by other rapportours on the same subjocts .

Draft II. (Doo. III/109).

3. The second paper attacheou doals with the ":;ighta of the viotims",

(-a) This part as woll as the othars envisaged under III and IV,
are for tho t¢imoe boing bucad on tho Imlictmnf. and the Chaxrtoer, aqi
will be supplementod in duo course by the information arising from the
Transcripts vhon their oxamination is comploted and from the Judgmont
when i% is pronouncod. b '

The present drafis could, consequently, be forwarded to the
Uh:l.toc'l Nations as roprosenting a preliminary or interim report on the |
Tokyo Trial which, though incomplete, contains a useful amount of
information and shows in broad lines the gercral scope of the quaa‘tiona
relevant for tho purposes of thw Unitod Nationse

When all sources of inforuation are available or when perusal of
part of the remaindor now in the archives of the United Nn.tibna War
Crimes Commission is compleoted, it is proposed to draft other papers in
which all tho information would bo consclidatod in a singlo texts It
might prove necessary to do thie in one or two moro stapes before the j
final toxt can be concluded,

(b) Draft II (Loc. IIL/109) contains also certain .conaid.emtiona
which, though exposed in regard to tho Tokyo Trial, go as well for the
Muremborg or any cthor trial to tho extent to which subjocts of the same
nature are concerwod {(cfe for instance para.l, ppe9=il and para, 9(c) and
(a), ppe16-18). It in bvious thet such considerations should be put
in harmony with troso decting with othor sources of information in the
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final text of the Report or even in an interim or preliminary text as
a wholes Morcovor, it is likely that such parts will have to be

entirely redrafted and some of them subordinated to drafts of other

rapporteurs.
Meanvhile, overlappings on such subjeots are unavoidable, and evon,

it is submitted, commendable in view of the faot th.a:t soveral minds ocan
better grasp a given subject in all itn various aspects than a single
nind.
Goneral Romarks,
4e The rapporteur has made extensive uso of footnotes with a view to
relieving as much as possible of the main toxt from technicalities,
particularly quotations, or from controversial or tanglod issuose

In addition to this, he thought it more appropriate to limit
quotations to ossontial parts only and to moke roforence to the source

for all dotailed particulars which might be sought for by tho reader,
5« The rapportour has takon into account the guidance recommended in
Doo. Ca259(1), Section X, para.3, pe6, that the Unitod Nations "does
not expect a ocollection of material indiscriminatoly dealing with
records of common law orimes, war orimes, and orimos against humanity",
whioh is "of no particular relevance to tho task bofore the Human
Rights Commission,"

Accordingly, the rapporteur has limited tho information concorning -l
such offences to a bare minimum, and attechod more importance to casos
showing either ttn developmont of international law in tho fiold of war
orimes in tho wider sense, or posing problems for the futuro developmont
of rules protooting human rights,

6« Comments are invited on these spooific drafting points, in
connecotion with the way in which other rapporteurs are drawing up their

respeotive parta,




II1/108,
1st October, 1947,

UNITED NATIONS WAR CRIMES COMMISSION,

HUMAN RIGHTS KFPORT: PRELIMINARY PAPERS
THE TOKYO TRIAL,

Rapporteur: Dr, R Zivkovié.

Draft I.

LEGAL BASIS OF THE TOKYO TRIAL,

ls The trial against the Japancse major war criminals opened on 29th

April 1946 in Tokyo before the International Military Tribunal for tho Far

Bast (hereinafter callod Far Eastorn Tribunal). At tho timec of tho writing
of this Report the trial is still in progresse

A total of 28 pcrsons were indicted for crimcs against poace, war
crimes and crimes agoinst humanity, all of whom occupied at one time or
another key positions in tha conduct of Japandso political and military

afi'a.i.ra.( 1)

(1) The names of and last positions hold by the 28 dofendants are as followss
Sadao ARAKI, membor of tho Cabinot Advisory Council; Kenji
Inspoctor General Military Training; Kingoro HASHIMOTO, Moemler of the
Lower House of tho Diet; Shunroku HATA, Inspector General Military
Education; Kiichiro HIRANUMA, Prusident Privy Council; Koki HIROTA,
Member of tho Cabinet Advisory Couuncil; Naoki HOSHINO, Adviser to
Finance Ministry; Soishiro ITAGAKI, Comander Jaopancse Army in Korea
and 7th Area Armmy in Singapore; Okinori XAYA, Director I.R.A.P.S.;
Koicki KIDO, Lord Keeper of the Privy Seal, chiof conf'idential adviser
to the Emperor; Koitaro KIMURA, Commander Japanese Army in Burma;
Kuniaki KOISO, Frime Ministor; ITwano MATSUI, Presilont of the Greater
Eest Asia Devolopment Socioty; Yosuke MATSUOKA, Foreign Minister;
Jiro MINAMI, Membor of the Privy Council, President of the Political
Association of Great Japan; Akira MJTD, Chief of Staff 14th Area Amy,
Philippines; Osami NAGANO, Suprome Naval Adviserto the Emperor;
Takasumi OKA, Vice Nuvy Minister, Commander of the Naval Station at
Ohinkai (Korea); Shumei OKAWA, an organizer of tiho Mukden incident,
Director General East Asia Resvarch Institute of the South Manchurian
Railway; Hiroshi OSHIMA, Ambassador to Germany; Konryo SATO, Ohief
of Military Affairs Bureau, War Ministry; Mamoru SHIGEMITSU, Foroign
Minister; Shigetano STMADA, Chiof of Naval General Staff; Toshio
SHIRATORI, Director, [eR.A,Ds%; Toiichi SUZUKI, Cabinet Adviser,
Director of I.R.A.A.; Ehigorordi T0G0, Foroign Minister; Hideki TOJO,
Prime Minister anl War tliniator; Yoshijiro UMEZU, Chiof of General Staff,
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