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(YUGOSLLV Cases continued)

7508
7509
7510

7511
7512
7513
7514
7515

7516

7517
7518
7519
7520

On 'A!
On '.“L'

On 'A' on the assumption that the excoution was
in carrying out a legal sentence

On Al
On

On 'S¢
On 'St

1l on st
2 on

Adjourned, The case as it stands does not
ptovide sufficient evidence for listing the
accused .

On 'At

1-3 on tA!

01’1 '.!‘L'

1-2 on 'S' pending further evidence as to

personal responsibility of these accused,

CZECHOSLOVAK Cases,

7466
467
7468
7469
7470
7471
472
473
T4l
475
7522

7523
7524
1525

7526

On t4!

1-4 on 'A!

On 'A' for illetreatment only

On 'A' for complicity in both orimes
On 'A!

On 'A?

On 40

On 4l

On A

On 4!

On 'A' for complicity in mass murders and
deportation

On 'A?
On 'J‘x '
CTI i .i:a !

On ®A




o

(CZECHOSLOVAK Cases cont inued)

314 RN, On 'AY

7528 'AY

7529

7530

7531

7532 On

7533 1-5 on A"

7534 1-9 on 'A!

11, Commnication from Extradition Section, Legal Branch, BACR,

The Committee took note of a communication received
from the Extradition Section, Legal Branch, BAOR, dated 3
Pebruary, ,1948, requesting submission to the Extradition Tribunal

at Hamburg of evidence in the form of depositions and lists of
witnesses in connection with a number of cases listed by the
Commission,

The Committee authorised the Secretary to despatch
copics of tue charges, with an appropriate explanation as to
the Committee's procedurc at the-time of ‘#ocdpting.- the eases,




NO, 133,

UNITED NATIONS WAR CRIMES COMMISSION,
COMMITTEE I.

In the Chair Sir Robert Craigie (United Kingdom)

There were 51&0 present:

Members of Cammnittee I, and thei;.r Deputies:

Lord Wright Chairman of the Commission
Colonel Springer United States of America
Mr, Kintner United States of America
Dr, Zeman Czechoslovakia

Dr, Aars Rynning Norway

Hembgs of the Gom.inion: not E mbers of %i;teg Is
ves of the Natio fices:

Ceptain Smith '

J\E;e Harmes ﬁ'&iﬁoﬁgﬁd -

M. Heisbourg Luxembourg .

‘M. Dimitsas Greece

. Sgorxetary to the Committee: Dr. J, Litawski (Legal Officer)

I, _Minutes No, 131,

. 5
Minutes No, 131 of the Meeting held on 5th :February, 1948,
wvere approved, .

Il Proceedings in Individual Cases,

The Committee considered 60 cases against 138 persons
submitted by the United Kingdom, Luxembourg, Greece, and Poland
and deoided as follows:

1)  UNITED KINGDOM Casc,
7521 1-2 on 'A!

21 ___LUXEMBOURG Cases,

6828 On 'A!

6829 ' Judge Hammes explained that in this oase
German gendarmes on duty were hunting
Luxembourg deserters who had been illegally
and compulsorily enlisted in the German
Army, In view of the circumstances the
victims had only two choices, either to
be caught and subscquently killed or sentenced
to death, or to resist cepture, They chose
the latter course¢, opened fire and were killed

IR RN ]




- (LUXBYBOURG Cases continued)

6829( continued)

in the fight, His Government wes interested

in this case' as thepe Are several other similar
cases before the Luxembourg authorities, Thexe~ ..
fore, he was interested ifi having the Committee!s
opinion as to whethe¥ thd' Luixembourg oitizens

who were deserters under German law, are

entitled to resist capture by force, and whether
any responsibility could be attached to the
Germans who were urying to catch them and
eventually killed the deserters,

The Chairman explaincd that in the past
the Committee have listed as war oriminals -
persons who are responsible on a high level
for the compulsory enlistment of soldiers among .
the inhabitants of occupied territories and :
also in cases where excessive sentences had - ;
been pronounced against such deaerters or where

victims had been shot after oaptwre .

In this particuler casé it canndt be said
that a war crime has been committed in
oircumstances which Jwdge Hammes has desoribed,
but he would not want to go so far as to say
that foreible recapture of deserters for use of
arms could mever be A war crime, - It is necessary
to prove a very high degree of responaibﬂ.tty
for recapture of deserters, However, in this
case, the aocused was merely a gendarme, The
Committee agreed, 3 3

Judge Hammes then withdrew the charge,

On '3' for complicity in murder

1-3 on 'A!

On 'A!

On 'A' for complicity in wﬁ.lrder and deportation
On 'A' for complicity in deportation

On 'A' for ill-treatment

On 'A' for pillage and complioity in deportation
on 'a?

On 'A' fOr deportation

o ‘ ,-u;('wue.«/f‘

On 'A' i‘or complicity in murder after the
Luxemuourg representative had explained that

at the material time there was martial law in
Inxembourg imposed by the Germans, and that
under it the fate of every person handed over
to the German authorities for any alleged
offence was knovn in advance to consist of only
one penalty - death,

The Committee was satisfied that the accused
must have knoim that the vietim would actually have
been killed when turned over to the Gestapo,




Img& Eea aontinued)

6851 On 'A!
6852  fA' for ill-treatment
6853 Al
6854 . On 'A' for ill-treatment

6860 'A' for comi:lioity in deportation

6862 Al

w77 ! complicity in murder
- THT8 murder
| ill=treatment

1-3 on 'A' for internment under inhumane conditiouns
and ill-treatment

‘1-2 on 'A' for ill-treatment

1-6 on 'A' for ill-treatment and forced labour
6 also for murder

On 'A' for torture and murder
On 'A' for murder

7540 1-3 on 'A' for mass murder, = STARK already listed,
therefore no further action.

7541 On 'A' for mass murder

7542 On 'S' pending submission of further evidence
7543 Oon 'A? ' :
7544 1-2 on 'A' for ill-treatment and deportation
7545 On 'A' for ill-treatment resulting in death
7546 1-3 on 'A' for murder e

7547 On 'A' for pillage.

4) POLISH Cases,

7381 On 29 January 1948, the Comnitéce disposed of the
Polish charge No, 7381, and decided to list, among
other acoused, the owners of factories in which
Polish workers were used as slaye labour (acoused
Nos, 26-122), The latter were put on list !S!,
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{POLISH Cases continued)

7381 (oontinued) When indexing the names of factory
owners, it appeared that for some of them
data supplied by the Polish National Office
was not sufficient to permit them being
inserted in the lists, This concerns the
following accused; W

26’ 28’ 30! 31' 32¢ 53’ 3".1 5&. 59; 65’ 68]
77, 78, &, 87, 88, 100, 101,

In all the above cases the aocused are
indioated by the names of the fimms only,
and no name of the owner is supplied, In :
some cases names of “Arws. are followed by names
of individuals whose positions (Baumeister,
Zimmermeister, Betriebsobmamn) ‘dS not seem to
indicate the owners,

A s e

It accordingly appeared necessary for the
Comnittee to reconsider the case and to adjowrn
it in respeot of the acoused indiocated above,
for further information as to the names.of the -
persons artually and personally responsible
for the orimes, E '

On 'A' for ill-treatment and 'S' for
deportation L i =

On 'A' far mass murder
On tAt
On 'A?
1-62 on 'A!
On 'AY

.A'

IAI

IAI

140

lA!
on 'A )
Adjourned for a week for additional information
as to whether or not there was a tidAl against
the viotims o :
On 4!
0n A

On 'AY




(POLISH Cases oontinued)
%97 On 'A!
7498 On 'A!
499 On 'A!
7500 Al
7501 Al
7502
7503

The Committee took note of four communicetions received
from BACR dated 24 November 1947, 13 January and 15 January 1948,
and agreed that no further action was called for, apart from
acknowledging receipt of the letters,




UNITED NATIONS WAR CRIMES COMMISSION,
COMITTEE I,

Symmary Minutes of the Meeting of Committee I held on 18th
Jebruary, I94B, at 3 pm

In the Chair Sir Robert Craigie (United Kingiom)

There were also present:

Members of Committee I, and their Deputies:

Mr, Kintner : United States of America
Dr, Zeman Czechoslovakia
Dr, fars Rynning Norway

Members of the Commission, not Members of Committee
and ﬁ:cgresscntatives_ of the Nationad Offices:
Mlle Capiomont Franoe
M. Heisbpurg Luxembo 2g -

Secretary to the Committee: Dr, J, Litawski (Legal Qfficer)

L. Minutes Nos, 132 and 133,

Mimites No, 132 of the Meeting held on 1lth February,
1948, were approved, ° '

- Mimutes No, 133 of the Meeting held on 12th February,
1948, were approved, subjeet to the addition of one Luxembourg
case under item II (2), as follows: '

6848 On 'A' for ill-treatment,

II, Procecdin.j;s in Individual Cases,

The Committee considered 54 cases against 163 persona
submitted by the Unitcd Kingdom, France, Luxembourg, and
Czechoslovakia, and decided as follows: X

1)  UNITED KINGDOM Case,

7566 1-3 on 'A!

2) FRENCH Cases,

Rec*ifisaldons, ¥

460 ;
Thdy

3053 Spelling of names and personal
339 g data to be rectified as requeated,
4906

2526 §




(FRENCH Cases continued)

456 (1) © Accused 1, 2, 4e7 have already been listed;
accused 3 is dead, No further action was
necessary,

1398 (I)- ' ~ 1-8 on '8t pending further evidence as to
their persomal responsibility

7552 1 on ta!
e o 1B

7553 1l on 'A!
2 on 'S* only, in view of the fact that no

evidence has been submitted against this
accused

On 'A?

On 'a':= 1-4, 18-20, 28, 38, 4O, 42«43,
48-51, 53-56, 59-63, 65, 67,
68, 1,712, %, 78, 82,
17’ 21—27' 29"37’ 39’ J'l'l’ )'I'h-' b5.
47, 52, 57, 56,.
5"16! 46: 64, 66, 69, 70, 73,
15=71, 79-81,

On 'A' for complioity in illcgal arrests

1-3 on t's¢

1l on 'A! Gl
2-3, 5, 6, 8 on 'S
4 and 7 on "W!

1 on tA? o . o T
2=9 on 'S! only, in view of the fact that
no evidence had been submitted,

LUXEMBOURG Cases,

(NOTE: = See also item I - Luxembourg ease 6848 - considered
at last meeting),

1085 On '4' on the understanding that the origin
of the evidence would be additionally stated
by the National Office

6830 On 'A?

6833 On 'A' for pillage and complicity in deportation

6834 . On 'A' for complicity in deportation

6840 Adjournod for cvidence showing that the aocused
wes an soocnplioce to speeific war erimes, and in
particular that he was responsible for the Or gane=

isation of the Volkssturm's FPartel and that all
its nctivities were under his personal direction,




o
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(LUXEMBOURG Cases oontinuedz

6842
6847
6855

6856

6857
6858

6859

6863
7630
7631
7632
7633

7634
7635

7636
7637

: On 'AY

1Al

'A' for illetreatment and complicity
deportation

'8! (oonneoted with cuse 6847)
AN
'A' for illegal confiscation

On 'A' for complicity in deportation and
ill-treatment

On 'A' for pillage

On 'A!

On 'A' for deportation and pillage
On 'A?

On 'A' for complicity in murder, and for
pillage and illetreatment -

On 'At for complicity in deportation
and pillage

On 'A' for 1llegal arrests, illetreatment
and murder

On 'A?

On 'A' for murder and deportation

&[ CZECHOSLOVAK Cases,

467 5

7618

7619
7620

7621

7622
7623
7624
7625
7626

Add, 1
j\.dd. 2

3

5 on A
6=8 on 14

On 'A?
On A
On '.f-h'

On

“On

On
On
On

On
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( CZECHOSLOVAK Cases continued)

7627 1-2 on ‘At

7628 On 'A' for illegal arrests, pillage
and oomplicity in deportetion

7629 1-=2 on A"




NO, 135,
UNITED NATIONS WAR CRIMES COMMISSION.

In the Chair Sir Robert Craigie (United Kingdom)

There were alsc present:

Members of Committee I, and their Deputies:

Mr. Kintner Unitod States of Amerioca
Dr, Zeman Czechoslovakia
Dr, Aars Rynning Norway

Members of the Commission, n:_ﬂg Members of Committee I,
and Representatives o National Offices:
M, Dimitsas Greeoce

Colonel Muszkat Poland
Dr, Milenkovié Yugoslavia

Secratﬂx- to the Committee: Dr, J, Litawski (Leged Officer)

- e — . —— e Y S U B S e

I, gggggadig_ga in Ipdividual Cases,

: The Committee considered 61 cases against 173 persans-
submitted by Greece, Yugoslavia and Poland, and degided as
follows:

1) _ Groek Cases,
7562 On 'A' for murder

7563 On 'A' for looting and deportation
7564 On 'A' for .uider
7565 1-2 on 'A' for 'tor_tur_e and looting

7638 On 'A' for torture and ill-treatment
resulting in bodily harm 2

7639 On 'A' for torture

7640 On 'S' for looting and wanton destruction
of property

7641 On '8' for murder and confiscation of
property

7642 On 'A' for ill=treatment rcsulting in
death, and extortion,

YUGOSLAV Cases,

7567 On ‘A
7568 On 'A'




(YUGOSLAV Cases continued)

7569
7570

7571

7572
7573
1574
7575
7576

577

On 'A'

1-39 on '8! On all ocounts except XI
LO-48 on 'W? and XXVIII

On 'S' pending evidence as to his participation
in the crimes ,

On 'A' for ocomplicity dn intermment of civilians
under inhuman ¢ onditions, ‘
On 'A! 4

On "4
On 'A' for torture and ill-treatment

On 'S' pending evidence as to his persomal
responsibility

On 'A' for forced labour, (There is no evidence
which could establish the accused's respone
sibility for ill-treatment carried out in the

oanp, )
On 'A*

1-3 on 'A!

Ad journ Except for the fact that they

were menbers of the Gestapo, the acoused are in
no way linked with the particular crimes, It
will be observed that for almost all orimes
described in the evidence other persons were
in fact responsible :

Adjourned, , There is no evidence whatsoever
implicating the acoused,

1l on 'A!
2=3 adjourned as there is no evidenoce against
cu

these accused,

1lon's!
2 adjourned for evidence

On 'A¢
On 'A?

On 'S' pending further evidence ns to his
personal responsibility

On A

On 'A' for éomplicity in mass deportation
On *'3*

On 'A?

1-2 on 'A?




2) POLISH Cases,

7347

Sir Robert CRAIGIE observed that after reading
the Memo prepared by Dr, Zivkovié, he personally
felt the whole case involved very difficult
technical questions which he doubted whetber the
Committee or the Commission were sufficiently well
equipped to deal with, It was ¢ssentially a
matter for financial experts to decide whether the
meawures taken by the Germans in Poland went
beyond the provisions of international law
regulating the actions of an occupying power,

As Dr, Zivkowid had pointed out, many of the
measures were similar to those which independent
states had found it necessary to take in thedir
own interests at some time or another, and in the
deplorable situation in Poland resulting from the
Nazi agpression, it was evident that even if the
Germans had been animated by good=-will, very
drastic financial measures would have had to be
undertaken 4n order to keep the country on a sound
footing, L

Referring to Dr., Zivkovid'c suggestion in the
concluding part of his Memo to ask the Polish
National Office for additional information, Sir
Robert doubted whether, even if such information
were provided, the Commission would be in a position
to give their authoritative opinion on this
particular subject, He, persvnally, would pre-
fer the Polish representative to withdraw the case
in view of the technical difficulties involved, and
also for the further reason that the Commission was
nearing the end of its activities, and it would
be difficult in so short a time to lay down what
in effect would be an entirely new war orime,

Colonel MUSZKAT said he was in sympathy with
Sir Robert Craigie's point of view, and he there=
fore proposed to ask the Committee to list as
Witnesses only the four named individuals = Paersch,
Heine, Prause and Gottschak, Two of thesc were
already in the British Zone and onc in the United
States Zone, and by listing them ~s Witnesses the
Polish investi;ating mission would thereby be
enabled to interrogate these pcrsons in order to
obtain further information,

Dr, ZIVKOVIC pointed out that to list
individuals as witnesses was acting on the assumption
that a specific war crime had been committed, and
since it“was this latter question which was the
very point at issue, he did not think the Comittec
were Justified in acting upon Colonel Myszkat's
proposal, He believed, nevertheless, that the
Polish authoritics would have an opportunity to
tanke other steps in order to clarify the issue,
and eventually to decide whether they could pro-
secute the individuals before a penal court or
present the case to the International Court of
Justicec at the Hapue,

Job
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(POLISH Cases continued)

(7347 ocontinued)

Mr, KINTNER sald he agreed with Sir
Robert Craigle that it would be extremely
difficult for the Committee or the Commission
to take a deoisiom on the oase, and would
necessitate going into the matter very
thoroughly, which would take a great deal of
time, Since the Commission was now on the
later stages of its activities he thought the
case could more effectively be handled by the
extradition authorities in Germany, who would
in any event, regardless of any action the
Commission might take, have to decide whether
the individuals were guilty, The authorities
concerned would, he felt certain, co=operate
to the fullest extent with the Polish National
Office in deociding whether this particular
charge constituted a war crime, Undoubtedly
great financiel harm had been done through the
various manipulations deseribed in the cherge,
but whether or not such measures constituted
a war crime was another matter, He personally
would not be prepared to vote on the question
without instructions from his Govermment,

Dr, A.ARS RYNNING thougsht the case should

. be considered in relation to the background of

the German policy of exploitation in all the
oocupied countries, As to some of the charges,
no doubt they formed part of the whole scheme
for the ruthless exploitation of the Polish
nation, and on the highest level these
regulations would be regarded as oriminal,

But whether or not the persons charged in this
case oooupled such a high position that they
could be held responsible, was another matter,
He felt that as regards some of the charges a
war erime was established, and he personally
would be prepared to list the four individuals
as witnesses,

Dr, ZEMiN supported Dr, Aars Rynning in
view of the well-~known German poliocy of the
enslavement of peoples in oocupied ocountries,

It was true that certain independent states had,
in their own 4interests, taken such measures as
those described, but there was little doubt

that the measures referred to in this partioular
case were not in the interest of the Pulish
nation, Even though it may be a border=line
ocase there was a good deal of information to
Justify the opinion that a2 war orime had been
committed,

Sir Robert CRAIGIE said it would be
necessary for him to obtain the authority of
his Government before taking any action which
would imply that these charges constituted a
war crime, As Dr, Zivkovig had pointed out,
it was necessary first of all to establish that
a war orime had been camnitted before listing
Persons as witneases, The Committee were
anxious to help the Polish authorities as much
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SH Cases eontirmed)

(7347 oontinued) as they could in this rntter because un-
doubtedly deliberate exploitation had been
carried on throughout the occupation, The
Committee, however, had up till now only
considered as war crimes acts which they really
could be sure did, in fact, under international
law, constitute such crimes, There was little
time now in wvhich to make very full investie
gations, but since some of the members of the
Committee thought certain iddividuals should
be listed as Witnesses, Sir Robert said he was
quite prepared to try to obtain the opinion of
his Government on the matter, :

Mr, KINTNER said he also was willing to
attempt to secure the views of his Govern=
ment in view of the ruthless exploitation
carried on by the Nazis,

The case was accordingly adjourned until
the British and United States representatives
had obtained further instructions,

On 'AY

Sir Robert CRAIGIE asked the Comnitteelwhether
they considered that this partioular ocase
oonstituted a war crime within the definition
of Committee III's deeision as contained in
Doc, III/78, .

Mr, KINTNER said that the question of the
interpretation of Article 25 of the Hague
Convention was a difficult on¢, and he believed
there were many questions yet undecided and
unsolved with respect to nerial bombardment,
and whether it constituted a war crime under
certain conditioms, In view of the uneert-
ainty in this branch of international law he
would have to have instructions from his Govern=
ment before voting on the case, He was per-
feotly willing to abstain from voting however
if other members felt there was a case made out
in this particular instance,

Dr, ZIVKOVIC said thot renerally speaking
there was uncertainty with reyard to the quese
tion raised by Mr. Kintner, but this was a
specific oase involving certain acts which
were contrary to the provisions of international
law, and which were committed in the course of
agiression ajninst Poland, It was these very
acts which resulted in the dppression d Polish
territory, which aguression had been declared
ceriminal by the Nyremberg Tribunal, Here
there wmas a specific issue, 50 he believed
that the uncertainty could be removed in this
particular case in view of the Judiment of the
Nuremberg Tribunal,

Mr, KINTNER pointed out that evidence had
not been adduced in this case to show that the
Generals werc concerned with the charge of
indiseriminate bombardment, No doubt it




(POLISH Cases continued)

(7593 continued)

ocourred, and they had a measure of rese
ponsibility beocause of their official
position,

Colonel MUSZKAT said the charge, he
thought, had been prepared by the Polish
National Office in order to support some of
the charges brought before the United States
Tribunal in Myremberg, since all these Generals
had either been tried already or would be tried
in the future, and so there was no possibility
of their ever being tried in Poland,

Mr, KINTNER said he was not aware that
the Generals concerned were to be tried at
Nuremberg,

Sir Robert CRAIGIE said that in nome of
the cases ooncerning the Generals already
tried had indisoriminate bombing of undefended
places been mentioned as one of the charges, He

- thought it would be very difficult fot the

Comittee to agree, in view of all the previous
history of the matter, that this constituted a
war orime, There was only the < uestion

- whether perhaps the Governments concerned

would be prepered to regard this partioular
instance 2s a war crime since it ocourred on
the first day of the German aggression, That
did meke a difference,

Mr, KINTNER concurred.
Dr. AARS RYNNING asked whether this case

could not be altered to the effect that the

Generals are charged with complicity in the
eriminal ‘aot of aggression against Poland,
since it would then be in line with the
American charges,

Colonel MUSZKAT agreed, and pointed ous
that the bombardment of undefended places
during the first day of the war was at least
complicity in, if not responsibility for,
oriminal agcression,

Sir Robert CRAIGIE .said ‘that partioular
charge was not substantisted in the case os
it had been submitted,

Colonel MUSZKAT replied that the case gave
a picture of indisoriminate bombardment during
the first day of war which wes the result of
oriminel aggression,

Dr, AARS RYNNING observed that it showed
their complicity in the aggression itself,

Sir Robert CRAIGIE pointed out that the
charge was not one of complicity in aggression,
It would be nccessary to show clearly that
these Generals were actunl accomplices, and that
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_(wg Cases eo!t:l.med)

(7593 contimued) they did not oppose the policy‘- and many of
the Generals did oppose it, He suggested
that the case be adjourned until the United
Kingdom and United States members had obtained
instructions from thelr respeotive Govervments,

The Committee apreed,
A
IAI
1At

L
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On
On 'A?

=3 on ‘4!

1, 4=5 on *A' for {ll-treatment
2 on 'A' for pillage :
3 on 'A' for complicity in deportation

On 'A4

On A': 3.6

On 'St 7-22

On_'W': 24=26,29-34,37-41,43-45,

Adjowrned: 2,23,27,28,35,36,42 for submission of
data for identifioation Turposes and evidenece
showing their individual responsibility for

the allejped erimes

Rejected: 1,
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5)._ The Polish Main Natiomal Office for War Crimes is in
possession of the original of a photograph made by the
Cerman authorities showing Kopf, with a stick in his hand,
in ocommand of a deportation transport of Poles, The most
characteristio evidence against Kopf has been deposited by
a Mr, Wisniewski, an inhabitant of Krzepice, who testified
that ‘Kopf often visited this locality - and that his
arrival bode always evil and signified coming deportations,
arrests, looting of property and oconfiscations, Kopf
came always to Krzepice in SS uniform and was in 1940
personally in charge of a vast deportation action of Jews =
and later of Poles = from Krzepice, Wisniewski testified
that the deported population was often illtreated by Kopf
who kicked and beat even women and children, Acoording
to the affidavit of Wisniewski, Kopf came once to the owmer
of & Dispensary in Krzepice, a Mr, Orlowski, He ordered
him to leave his bome and establishment at once - and Kopf
took all this over for his own purposes, When Orlowski
tried to complain against Kopf's orders, the acoused
delivered him to the Gestapo, Crlowski was sent to the
Oswiecim concentration camp from where he never returned,

y The criminal activities of Kopf in Sadowa are
described in Charge 6766, 1In the statements made by
Kopf to the Cerman press after the extradition request had
been presented to the British authorities, Kopf did not
deny his part in the confiscation of property in Poland
but stated that he had to do so in pursuance of superior
orders,

It can be derived from several affidavits and,
moreover, it has been established beyond doubt, that Kopf
was the man of confidence and closest collaboration to the
Nagi Commissar, Oberbuergermeister Killing of Krolewska
Huta ( whom Kopf has appointed as one of his present
assistants), and to the Brigsdefithrer der SA, Schoert.=
Thanks to their assistance, Kopf became 2 Treuh&nder
(Trustee) for confiscated Polish and Jewish property in
Poland and succeeded to scoure for himself a responsible
post in the eriminal organisation H,T,0., where hewas put
in charge of administration of confiscated property, Later,
he was appointed Commissar for Confiscation of ‘Polish
property in the district of Lubliniec,

According to tustimonies of several witnesses
taken umder ocath, Kopf's own hame was furnished with
furniture looted from Poles who had been deported to

mnps. F

Various acts of illtreatment by Kopf of his
Polish peggsomme} &5 well as deportations to camps without
any important reason but solely on suspiciou of dis=
satisfaction with his comnand, are proved by affidavits of
several witnesses, and have been enclosed to the request
for extradition,

6) Taking the above mentioned particulars into con=
sideration, it is obvious that there can be no reason for
the removal or suspension of Kopf'!s name from the
Commission's L4st, The whole matter is a question to
be dealt with by the two Government = the British and
Polish Gevermment,

Any decision of the Conmission taken on the
ground that Kopf's name should be removed from the
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Nazi had suceeeded in deceiving the occupation authorities,
They had had similar cases in Poland, where they had often to
dismiss a man from a responsible rost when his collaboration
with the Germans during the war had been discovered,

Sir Robert CRAIGIE said he agreed with Colonel
Muszkat that when the case was eventually reconsidered, the
Committee must have all available information both from the
British and from the Polish authorities,

The Committee decided that the case should be
adjourned for three weeks, when it would be reconsidered in
the light of further evidence to be submitted by the Polish
and British authorities reapectively,

LI,  Case of H, RATZMANN,- Polish Charge 850,

Fyrther consideration of this matter was adjourned
until the next meeting in order that the Polish representative
might have an opportunity of eéxamining the evidence submitted
on behalf of the acoused,




No, 136,

IONS WAR CRIMES SSION

In the Chair Sir Robert Craigie (Wnited Kingdom)

There were also present:

Members of Committee I, and their Deputies: -

Colonel Springer United States of America
Mr, Kintner United States of America

Dr, Aars Rynning Norway
{embers of the Commission, not Mambers of Comm

na_Hepresentatives of the National Offic

M, Dimitsas ' Greece )
Dr, Milenkovié Yugoslavia

Regretacy %o She Oomisteey O, 3. Litawsici (Legal Officer).
L Minutes No, 13, et

Minutes No, 134 of the Meetiny held on 18th Webruary
1948, were approved,

The Committee considered 85 cmaes agninst 157 pereons

submitted by Yugoslavia, Greece, the Netiwrlands snd Qgzechoe
slovakia, and decided as follows:

1) YUGOSLAV Cases,

7737 On 'S*

7738 On 'A* for complicity in illegal arrests
and internment under inhuman conditions,

7739 . On '8' (the accused himself stafed that
he participated in military actions in
places where the crimes had been
committed, but there is no evidence as
to his participation in, or personal
responsibility for the crimes),

1-2 on 'St
3 on Wt

On 'A' for mass murder
On 'A' for compliq:i&y in mass deportation

On 'A' for complicity in murder, systematio
terrorism and wanton lestruction of property

-




(YUGOSLAV Cases continued)

7744
7745
1746
747

7745

On lel
14! for murder
'A' on counts VII and VIII

'A' for illegnl mass arrests
'S' for mass murder

1gt

GREIK Coses,

7643
7644
7645
7646
7647
7648
7649
7650
7651

7652

1-2 on '4A!
On A
1-2 on 'A!
On 'A?

On 'AY

On 'A' wanton destruction of property

On 'A!
On '4A0

On 'A' for complicity in illegal arrests and ille
treatment, Extortion of private property,

1 - adjourned as there was no evidence against him
2=3 on AV for ill-treatment

4 on 'A' for murder and ill-treatment

5 on 1pt for ill-treatment

On 'AY

On 'A'

On '.1';'

1=2 on 'i!

1-2 on 'A' for 1ll-treatment

On 'A' for mass murder

On 'A' for mass murder and deportation

On 'A?

1l on '4' for murder and ill-treatment
2 on "A' for ill-treatment

On IJ"I

1l on 'S

2=l on ‘4! for mass murder, looting and wanton
5 on 'S¢ destruction of property,

6=7 on "A!




(GREEK Cases coutinued)

7722
7723
7724
7725
7726
7727

77268
7729
7730
7731

1-2 on 4!

On 'A' for murder and torture

On 'A!

On 'A' for ill-treatment and extortion
On 'A!

On 'A' for murder,. looting and wanton
destruction of property

1-2 on *A! &

1;6 on 'A!

1=l on 'A?

Adjourned, This was a doubtful case, More
information was required as to circumstances,
legal or illegal basis and procedure applied
in carrying out the. destruction, Prima facie,
this was a case for a civil claim

On 'A?

On 'A' for murdér; ill-treatment and looting

On 'A', (Briority Case),

On 'A' for murder, ill-treatment and
deportation

1-~2 on 'A' for murder, looting and wanton
destruction

2) __ NETHERLANDS Cases,

6446

(Ad4.1)
(a4a,2)

1l=3 on 'A!

Le6 on W

1l on tA! ;

2 = t0 be re-classified from "Wt to ‘Al
3 on "Wt

1 on At
2=3 on "'

1 on 'A' for ill-treatment and forced labour
2«6 on "W .

On V!

1=3 on 'A' for ill=treatment and prillage,
on '3' for murder
L4=9 on Wt




—lp=

&)  CZECHOSLOVAK Cases,

6253

7372 and
Add, 1,

7“7 (I*ddoj)
7529 (a4ad,1)

7684
7685

7686
7687

On 'A' for compliclty in illegal arrests and
deportation

Reconsidered and decided as follows:
1-6 on 'S' for murder

1-6 on 'A' for all other orimes
9-11 on Al

2 on 'A!

On ‘At

On 'A' for ill-treatment and complicity in
deportation

On 'At
2 on 'A' for complicity in illegal arrest
1 - Adjourned, The evidence against this

accuse not’ establish a prima facie case
of a war orime

Oy "A!
On '"AY
1-2 on 'A!
on t!

On 'A' for complicity in illegal arrest and 1l
treatment resulting in death

On 'Af
1-2 on 'A!
On 'A?

On 'A!

On 1 .Il;'

On

On

On
On
On
On
On

1, 6, 4 on 'A!
2=5, 7=-13, 15 on 'St




(CZECHOSLOVAK Cases continued)

7707 On 'A!

7?08_ On 'A?

7709 On 'A!
7710 1-5 on At

III. Submission of cases by National Offices

With regard to the Committee's previous decision to accept cases
submitted by the National Offices up to 2lst February, the Committee
decided exceptionally to accept additional information to peeviously
adjourned cases, submitted by the National Offices up to 27th February, 19,8,
inclusive,

IV, Closing of 79th List of War Criminals

The Committee decided to issuc a new Commission's. List of Wer
Criminals (No. 79) which would include cases accepted by the Committee
up to 26th February, 1948, inclusive.




UITITED NAT IONS AR CRIMES COMMISSION,

COMMITTEE I,

Symmary Minutes of the Meeting of Committee I held on 27t4
February, 194D, at 0,30 am,

In the Chair Sir Robert Craigie (United Kinglom)

There were also present;

Members of Cormittee I and their Deputies:

Mr., Kintner United States of America
Dr. Aers Rynning Norway

Members of the Comnission, not Members of Committee I,
and Reoresentatives of the National Offices:
Mlle Capiomont France

M. Heisbourg Luxembourg
Colonel Myszkat Poland

Secr&tarx_‘t;g__;_l}_,:___Cg_:guig.‘E_'ggg: Dr, J, Litawski (Legal Officer),

I, Froceedinge in Individual Cases,

The Comittee considered 85 cases against 258 persons
submitted by Luxemlourg, Denmark, France, and Poland, and deoided
as fol_aws;:-

L) __LUXBMBOURG Cases,

7711 On A" for complicity in murder, illegal arrests,
forced labour and deportation

7712 1-2 on iA' for ill-treatment

7713 On 'A' for romplicity in illegal arrest and
deportation

771 On 'A' for illegnl arrests, ill-treatment and
deportation

2) _ DANISH Cases
7678
7679
7680
On fA' for eomplicity in murder
On A

Cn ¥ ik ;




. ©3). _FRENCH Cases,
4747 (Ada, 5)

7657
7658
7659

7660

7661

7662
7663
7664

7665
7666
7667
7668
7669
7670

7671
7672

7673

4)  POLISH Cases,
7749
7750
7751
7752
7753
1754

1755
71756

i on 'A!
2=4 on '8!

1-7 on 'yt

On "4t

On 'A' for pillage and wanton destruction
of property

On 'S' for murder

1-3 on 'A' on counts 3 and 7

On A%s 1, & T éo, 12-14, 19, 20,

On 2SY: 2, 3,5, 6, 8, 9, 15-18 21, 22
On Vi's 11, 23-25 @ 4

1-5 on 14!

Q‘l lsl

The Committec considered this as not a
rima facie case of a war crime, The

- el

1-2 on 'A!

1-5 on 14!

.1-5 on Al

On A

On A

1l and 17 on "4

2=1h, 13~23, 25230 on '3!
24, 31-33 on ty

On 'S¢

1-18 on '3' (none of the accused is
mentioned in the evidence,

Adjourned for evidence as to personal

responsibility of the acocused and as to
the unit which took part in the CLimes,

1-3 on 'A!

On 'St

On 140

O-n |AI

On 'S' for ill-treatment
l-? n 'lnl '

1l on 'A', 2-5 on 'S¢

1 on 'J‘\'
2=7 on 'St




(POLISH Cases continued)
7757 . On 'A'
7758 On 'A!
7759 On 'A!
7760 On '4!

7761 On 'A!
7762 On 'AY

7763 1, 2, 4~10 6n 'A!
3 on '8!

7764 On !4l
7765 On 'A!
7766 On 'A!
7767 On 'A!

7768 1-4 on 'A' for ill~treatment

7769 lon 'St
2-6 on 'A?

7770 1-5 on 'A!
777% On 'A?
7772 On 'A?

7773 3; 3,6, 7; on '8
2, %5 5, on tAY

7% ‘On YA
7775 A
7776

777

7778

me on
7780 On

7781 On "A' for ill-trecatment and complioity in
deportation

??82 1-3 on "A!
??85 On At

778 1-5, 7, 8 on 'St
' 6, 9=12 on 'A!




1IOLL§B Cases continued)

7785 1-2 on 5!

7786 1=3, 5, 6 on, '8!
4, 7 on 'A!

7787 On, 'A' for illetreatment, deportation and
wanton destruction

7788 1-2 on 'A?
7789“ On *AY
1790 On *'A!
7791 1-2 on 'A!

7792 On 'A' for complicity in deportation and
pillage a3

1793 On 14"
7% On At
1795 On 'A!
7796 1-4 on 'A?
1797 1, 3 on "' as there is no evidenoce against
these accused
2, 4, on 'A!
1798 On 'A?
7799 On fA!
7800 On 'A?
7801 On 'A*
7802 On 'A?

7803 ' 1-2 on 'A', (Priority Case),

7804
7805 On 'AY

I, Extradition of H, RATZMANN (Polish Charge 850),

With reference to the Committeefs previous discussion
on this matter at their meeting on 29th Janhuary, 1948, the Committee
considered the following letter dated 26th February, 1948, addressed
to Sir Robert Craigie from Colonel Muszkat:

"I have studied very carefully the affidavits attached
to the letter of the Lesal Division, BAOR, dated 23rd Deoember,
1947, concerning the alleged war criminal Hugo Ratzmann,

"In none of the affidavits could I find anything dis-
proving the charges brought against the accused, On the







e

Criminul to Suspect, and to infurm the holding authorities that this
deeision was in accordance with the Committee's present procedure,
At the same time, it whould be pointed out that Ratzmann did, in
fact, hold a high and responsible position in Poland, The attention
* of the holding authorities should also be drawn to the discrepency
existing between the statement of the accused and the statement of
Dr, Carl Mclien regarding the date when Ratzmann finished his work
with the Haupttreuhandstelle Ost.

III., Submission of cases by National Offices

With regard to the Committee's decision to accept cases sub~-
‘mitted by the National Offices up to 2lst February, and their
decision of 26th February concerning adjourned cases, the Committees
agreed exceptionally to accept all addenda to previously considered
casiq_,_iquitted by the National Offices up to 27th February, 1948,
inclusive.




UNITED NATIONS WAR CRIMES COMMISSION,

COMMITTEE I,

Summary Minutes of the Meeting of Committee I held on 3rd March
1948, at 3 p, m,

In the Chair Sir Robert Craigie (United Kingdom)
There were also present:

Members of Comnittee I and their Devuties:

Mr, Kintner United States of America
Dr. Zeman Ozechoslovakia
Dr, Aars Rynning Norway

Members of the Comuission, not Members of Committee I,
and Representat:. =s of the dlation: 1 Oiﬁ.cea-

Mlle Capiomont Fronce
Dr, Eéer Czechoslovakia
M. Dimitsas Greece
Colonel Muszkat Poland

Seoretary to the Committee: Dr. J, Litawski (Legal Officer)

Sir Robert CRAIGIE, on behalf of the members of the Committee,
oxtended a very warm welcome-to Dr, Eéer who, us Czechoslovak
Represcntative, had becn dhe ui' the earliest members of the
Commission, He rogrefted that owing to Dr. Efer's short stay
in this country it would not be possible Jor wil rombers of the
Oormission to meet him and tu hear what he had to say,

T,  Minutes Nos, 139, 136, 137,

Minutes Nos, 135, 136 and 137 of the Meetings held on
19th Pebruary, 26th February, and 27th Fehruavy, 1948, were
approved,

II,  Statement by Dr, Eéer concerning Dr, Ferdinand DURCANSKY,

Dr, ECER said: "My Government huas instructed me to
come here and, among other things tc draw the attention of
Committee I and of tlw Comnission to the following facts:

"Committee I listed as a war criminal on 18th September,
1946, a certain Dr, Ferdinand Durcansky wha, during the war, was
the so-called Foreign Minister of the Slovuk Puppet Govermment,
He was listed by the Commission unenimously for the following var
orimes: murder and massacres, systematic terrorism, torture,
deliberate starvation and deportation of civilians, internment
of oivilians under inhuman conditions, forced lebour of civilians,
confiscation of property and indiscriminate mass arrests, He
was responsible, also for serious crimes committed against the
Jews, Durcansky, however, succeeded in ¢scaping in 1945, and the
Czechoslovak Government has not yet been able to get hold of him,
While I wvas still in Wiesbaden, Durcansky was reported by the




French authorities to be somewhere in the French Zone of
Occupation in Austria, Before we could lay ocur hands on him,
however, he escaped to Italy, and from there to $ouo other
unknown destination, .

"During 1947 Durcansky was continuocusly plotting
against my country and sent agents from clroad for that purpose,
We captured some of them, Durcansky pgave instructions as to
who was to be assassinated - I myself was on the list = but the
person who was instructed to carry out this crime was arrested
and confessed, All those who were invoived in the plot in
1947 will be tried, but the maiu instirator is still abroad,

"Now I have just been iuformed ¢f a lctter which
Durcansky sent to certain Slovak compatriot: from Buenos Aires,
dated 27th February 1948, The Llet* :r i an cfficial one from
the Slovak Action Committee and sigued by its Secretary=General
Polakovié¢ and its President F. Durcansky. In that letter
Durcansky states that Caechoslovakicn is acw finished, that the
fight for an iudeperdent Slovak Republic is starting, and
invites 211 Slovak patriots to join him, othervis: they will be
considered "agents of internationsl communism serving Moscow's
aims for world domination",

"It is a shocking fact that a man listed as a war
eriminal has the facilities to travel frem one country to
another, and even to broadeast and spread subversive propaganda
amongst the people of Czechoslovakisa,

“I may.aay that we tri | Dureansky }ﬂ.{”S“ﬁ?iﬂ; and the
evidence against him was so overwhelming that he was sentenced
to death,

"In Nuremberg on 6th Jjunuary, a trial was begun,
called in our Nuremberg jargon - the diplomstic case, At
that trial the American prosecutor presented to tae Court
certain documents about the gentlemen of the Wilhelmstrasse,
Among the documents was a certain document beook, reproduced in
German, about German activities in Czechoslovalkia during the
war, which had been captured by the Ameéricans from the archives
of the German Ministry for Foreign Affairs, It showed that
Durcansky was on the pay-roll of the 5,8, and 5.0 y and it was
stated that the S,D, had reportcd in Noveroer 1933 to
Ribbentrop thut the S,D, organisation had alrzady puid for
many visits which Durcansky had made to Cermeny, nd asked
Ribbentrop to grant more money for such visits,

"Is it not a serious fact that a man who has been
listed as o war crimin:l - not for political astivity against
the new rézime, hut for crimes comiictud luria: tie German
occupation - and who, as the Amcricans shoved, war in the pay
of the 8,8, and 8,D,, should be now ot large, posing abroad as
a political leader while in realivy p'sttiag a1 mainst my country?

"I know the Commission iz limitel in its scope of help=
ing us to find this man, but I should like to ngk, on behalf of
my Government, that my statement Lo put S0 rooord in order that
it might circulate among the merber Governacnu:: of the Commission;
and we shall try by this means, and by othcers to scoure his
arrest, Should we eventually succced, wo shill rut him on trial
again, Ve tried M Frank very fairly,= and Mr, Justice Jackson
said himself that it was one of the fairest trianls he had ever
sttended - so that is sufficient to show that ve are not guided
by sentiments of vengeance but by a sense¢ of justice and by the




=S

desire to establish o sufficient warning for the future",

Sir Robert CRAIGIE thanked Dr, Héer for his very
clear exposition of the case and snid he felt sure the
Committee would gladly agree to Dr, Eder's sugpestion to
record his observations and to circulate them to all members
of the Commission,

The Comititee supported this proposal,

added that he himself prroposed to

ted Kingdom Foreign Office

Dr, Eéer had given, in arder that
his Govermment might be on their puard agninst this particular
individual,

' III, Case of Dr, Emanuel Bars:,

Dr, Eéer submitted to tlic Comuilice the following
report from the Czechoslovak Notional Officc, concerning Dr,
E, Barsa;

On the basis of Freuch Charge 1196 Liste A No, 39 a
certain Barsa - without Christian name however = was listed by
the Commission as o Suspect, Barsa is described in the charge
as a "Schreiber" (Secretary) who worked in the Dental Department
of the Hospital at Buchemyald Coneentration Camp, The ‘
mentioned Barsa has been identified as Dr, Basnuel Barsa, oivil
servant in Brno, Cgechoslovakia,

"II, Barsa is charged to have refused dentnl treatment to
people against whom he took a personal dislike, As witness

to this charge a certain Dr, Georges (Jiri) Straka has been
named, Straka is the only witness for the prosecution and he
has been identified as Dr, Jiri Straka, professor at the
University of Strassbourg who was 2 prisoner in the Concentra=
tion Camp, Buchemwald, from the 2hth January 1944 until the 1lth
April 1945,

"III, After identification of the alleged Suspect Barsa and _
the witness for the prosecution Straka the inquiry has beem -
arranged and carried through by hearing both Dr, Enanuel Barsa
and Dr, Jiri Straka snd besides the witnesses Frantisck Pesa,
Richard Hrazdira, Josef Flek and Jaroslav Polacek, - nll of

them inhabitants of the Concentration Camp Buchenwnld and fellowe
prisoners of Dr, Barsa and Dr, Straka,

"Dy, Barsa declares that the aceeusation hes no
foundation at nll, He worked as o sceretary at the Dental
Department, He had no right to decide who wrs to be treated,
The list of the patients for treatment was hinded over to him and
his only task was to write down the statnents and inztructions
of the medical staff, He himself s in no vey connceted with
medioal services and solely engapged in senretarisl wark,

"Dr, Straka geve evidence that he never cbserved apd
naver heard that Barsa was unkind or inhuman to sanyone, On
the contrary he was repentedly informed by Dr, Aloic Neuman,
secretary of the Association of Liberated Politieal Prisoners,
a former inmate of the Concentration Camp Buchenynld, that Barsa
was public-spirited, helpful to the prisoners and tu have shared
with them the gift-parcels he received fron home,  Straka did not
know how it happened thot he was named a5 a witnese for the




prosecution: against Bars:,

"Regarding the exculpatory statement of Dr, Straka there
was no need of further inquiries, Nevertheless, four more
witnesses have been called in for evidence by the Police Head=
quarters Brno; Pesa, Hrazdira, Flek and Polacek,

"All four of them unanimously pave evidence invalidating
the accusations against Barsa and all expressed their apprecia=
tion of Barsa's high moral qualities,

"The final report of the I'olice-Headquarters Brno, issued
on the 23rd February 1948, No, 9/48, a transletion of which from
Czech into English in enclosed, concludes with the statement:

"It can therefore be said with Justification that
the charges brought aghinst Dr, Buanuel Barsa are with=
out foundation. = Furthermorc he is well knowvm to
this authority both from ¢ yeirs before the war and
after the liberation as o person of moral integrity,
high intelligence and unsclfich disposition of mind",

"Teking into consideration all th. facts ne desoribed in this report
and in the enclosed final report of the Folice Headquarters Brno
there is no doubt that the accusations nyainst Dr, Barsa were -
based on a regrettable risundersianding, There is ample

evidence that Dr, Barsa is not o Suspect and that his honour is
vindiocated, " . '

”

And, therefore, 1. i Iroposed:

To delete the name of Dr, Busnuel Barsa as a Suspect from
the List 42, Serial No, 28 :

The Committee decided that in accordance with their
normal procedure, this informaticn should be transmitted to the
¥remoh authorities, Mademoiselle Capiomont was accordingly
handed a copy of the relevant documents for transmission to the
French National Office, and was requested to inform the Committee
88 8o0on as possible whether the National Office had any objcotion
to the removal of Barsa's name from the Commission's List of
Suspects,

IV,  Proceedings in Individual Cases,

: The Committce considered 77 coscs againsy 754 persons
submitted by Greece, France, Poland, and decided as follows:

1)  GREEK Case,

6816 (Add.l) M, DIMITSAE submitted a request for the re=-
clagsification of Guuther Altenburg from 'S¢
to 'A' in view of additioaal evidence which he
presented ot the meeting and which was included
in the case, The Committee decided, on the basis
of this evidrnece, %o reclassify Altenburg from
'S' to A" for economic exploitation and com=-
plicity in furced Iabour,




1, 31 on 'A'
2«30, 32-33, 35=37 on 'St
34 on 'W!

I AT A T L IS I A

-—

3-6, 9, 12, 14, 15 on 'A!
1, 2, 7; 8, 10, 13, 13, 16+28 ou '8¢
4 and 5 = (Priority Cases),

ﬂ mg Cases,

4934 (Add.1) On ‘4
5229 zAdd.li 1-8 on

————— A

A44,2 1-2 on
Add, 3 On 'A!

5993 (Aad,l 1-2 on
Add, 2 On 'A!
Add, 3 1-2 on
Mdoll- On 'A!
Ad4d,5 On 'A?
Add.6) on 'a
Add, 7 On 'A'

7617 (Add,1) 1 on 'A!
2-20 on 'S!

7806 On 'A' for mass murder

1, 2, 4=13 on 'A'
3 - adgourned as there was no evidence against this

accuse
On 'A!

On 'A' for ill-treatment and extortion of
private property

1-3 on 'A?

On 'Al':= 1‘191 95"112’ u5"1171 197’ 196 on

all counts,

On 'S':= 113, 114, 118, 122-124, 134~136, 181, 154~
156 for pillage and confiscation of property

On 'C':= 20-27

Rest adjourned sine die as there was no evidenoe
against these accused and their personal data was
not sufficient for identifiocation,

On ®3¢
On
On
On
On
On




(ROLISH Cases continued)

7818
7819
7820
7821
7822
7823
782,
7825
7826
7827
7828
7629
7830
7831
7832
7833

7834
7835
7836
7837
7838
7839
7840
7841

On A!
1l-2 on 'A!
On 'A!
On *A!
On 'A!
On *A*
On '4!
1-3 on tA!

Ca

On

1-2 on 'A'

1l on 'A' for deportation

2~3 on 'A' for ill-treatment and

complicity in murder

On '

On

On

On

1-5 on 'A' for complicity in deportation

On 'A?

Or. 'Ln°

On 'W' as a witness to deportation, (The
individual was listed as & witness in order
to enable the National Office to interrogate
him and to asnertain the names of the Gestapo
members responsible for deporting the victims
to oconcentration camps,

On Al

On Al

On 'A' for murder

On 'A' for murder and ill=treatment




‘mﬁi Cases oontinued)

7846
78%7
7848
7849
7850
7851
7852

7853
7854

On

On

On

On

On

On 'A' for ill-treatment and forced labour

l'on 1A
2-5 on 'S

1-8 on 'A!

1-4 and 6-10 on 'A' for murder and complicity
in murder, and for deportation

5 - adjourned as there was no evidence
against this accused

On 'A'

On 'A!
1-3 on ‘A!
1-12 on 'A!
On 'A!
On 'A!

1-55 on 'A',  (Colonel MUSZKAT stated that when
the Comittee previously considered the Polish

case 7145 dealing with judiecial erimescommitted by the German
couris in.Poland, only the chief persons yebponsible
were charged and listed, The Polish National
Office had now collected all the necessary

material dealing with actual sentences in cone

crete cases, in which all the accused partieipated,
No time was available, however, in which to submit
extracts from transcripts of all the relevant
trials, but most of the affidavits had. already

been presented at Nuremberg in support of charges

in the Justices Case before the American Tribubal),

On A

On '4!

1-2 on 'A!

1-22 on 'A',  (See note with regard to 7861),
1"'(. B Es 'Jln'

Adccused 17 of List A; 8, 17 and 18 of List E on 'A'
Remaining 272 persons on 'S',




27 WILTON CRESCENT,

SLOANE 8231 S.W.1.

LEGATION
10th KMarch 1948
Rei. GH/KB

Dezr Colonel Ledingham,
I thank you for jyour letter

of the 9th instant and would

inform you that I have advised
the ILuxembourg Naticnal Cfiice
gccordingly .

gincerely,

Colonel G.H. Ledingham,

Secretary-General,
Nl e Calle s

laénsdowne House,
xrkeley Squsre,

I.. .l

W lame T T 4 Ohougs Wt




In view of the fact that Committee I has ceased to
agoept further charges for the listing of war oriminals as
from 2lst Pebruary, 1948, the Cumaission in its meeting held
on 25th Pebruary decided to advise the Natiomal Offices that
all charges for the purpose of extradition should in the
future be submitted direct to the holding authorities,

I should appreeciate if you would kindly inform the
Norwegian Netional Offioe accordingly.

Dr, Aars Rynning,

Royal Norwegian Ministry
of Justice & Police,
Flat 42, Kingston House,
Prinees Gate,

S, W. 7,

Smat to the following Nationsl

ieleginm
Creecnoslovalkia
Denmark
France
ULK,
Greece
Luxembourg
Netherlands




- UNITED NATIONS WAR CRIMES COMMISSION

OOMMITTEE I

Summary Minutes of the Heeting of Committee I held on 4 Macch 1948,

at oIlle

In the Chair Sir Robert Craigie (United Kingdom)
There were also present:

Members of Committee I and their ies:
Loxd Wright % of the Commission

Mr. Kintner United States of Amerioca
Dr. Zeman Qzechoslovakia
Dr. Aars Rynning Norway

Members of the Oommission, not Members of Committec I,
and Hepresontatives he 0. dces:

Miss Gpold-Adsms  Belgium

Sir Robert CRAIGIE, on behalf of the members of the
OCommittee, extended a warm welcame to Baron Erik Leijonhufvud,

Advocate General of the Imperial Ethiopian Goverrment. He
alaso expressed appreciation of the fact that thc cases sub-
midted by the Ethiopian Govermment had been so very well
prepared and documented.

Prooeedings in Individual Cases.

The Oommittee considered 31 cases against 101 persons
auhnitted by Ethiopia, Belgium and Czechoslovakia.

§ . ‘-

1) ETHIOPIAN Oases

Mr. KINTNER said he wished to make an obsecrvation
regarding the present Ethiopian aases. As members would
recall, when the Commission on October 29th, 1947, had
voted upon the question of assuming jurisdioction over war
crimes committed by the Italians in Ethiopia during the
war of 1935-36, the United States was one of the two
countries which abstained from voting. This decision was
based on the belief of the Unitcd States Govermment that
when the Coumission was cstablished it was not the intention
of member Govermments to confer upon the Coumission juris-
diction over war crimes committed during the Italo-Ethlopian

war of 1935-36.

Upon receipt of the present Ethioplan cases Mr. Kintner
said his Govermment had been informed of the contents of 'the
cases by cable, and instructions had been requested.

Those instructions had not, duep to the shortness in time,
been rececived up to the present. Therefore, in view of
the decision taken by his Government when the matter wes
considered by the Commission, he folt it nccessary to
abstain from taking part in the Comittce's discussion

of the Ethioplan cases or from voting upon any one of them.




Mr, Kintner added that he wished to make it quite
clear that the United States attitude did not arise from
any lack of sympathy or respect for the Ethiopiaen nation.
The fact was that in the absence of instructions from his
Govermment it would appear that he had no alternative at
present but to preserve the consistency of the United
States pol&cy adopted hithertofore.

The “Yommittee took note of Mr, Kintner's statement
and proceeded to consider the Ethiopian cases as follows: '

1)  srHiurInn Cuses,
7878  The Committee considered thu following notes on
the ocase submitted by Dr, Zivkovié:

In this case Marshal F, Badoglio is held res=-
: ponsible, in his capacity as Commandey-in=Chief
o of theIltalian Forces operating in Ethiopia, for acts
alleged to represent deliberate bombardments of
hospitals and of undefended places, as well as for
the use of poisonous gases and for wanton des-
truction of religious buildings,

On the face of the evidence submitted it is
cuestionable whether acts incriminated under XXIII
(hospitals), XIX (undefended places) and XX (religious
buildings), were committed upon the instructions or
with the knowledge and consent of the accused so as
to implicate him as personally responsible, In some
cases it is also questionable whether bombardments
were carried out in such a manner as amount to the
corresponding violations of the Hague RegulationsThis
can be illrctrated with the bombing of the Swedish
ambulance on 30,12,1935, described in Appendix I,
P.4~11, It should be noted, however, that in regard
to clear war crimes, there were trials in which it was
declared that, irrespective of whether commanders did
or did not issue orders for the commission of orimes,
it was their duty to watch over their subordinates and
undertake steps to prevent crimes from being perpetrated,
The Japanese general Yamashito was convicted on this
ground for a series of violations committed by his
troops, i

Such debatable issues do not stand in regard to
the use of poisonous gases, which represent in all
cases a clear violation of the laws of warfare when
applied by the aggressor, and for which primary
responsibility lies upon the Commanders,

Sir Robert CRAIGIE said he agreed with Dr,
Zivkovié's propasal except in so far as responsibility
for the use of poison gas was concerned, He was
not convinced that there was sufficient prima facie
evidence on that count for listing Badog%o as a war
criminal, On reading through the correspondence which
had been submitted, it appeared to him that practically
the whole poliecy in Ethiopia was planned between
Mussolini and Graziani,

Technically, Dadogliomust be held responsible for
everything that Graziani did, but the situation being as it
was at that time, he thought therc was no doubt that
the leader in the field - CGraziani ~ was the one who was
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‘1828 continued) primarily responsible for that type of orime - use
of poison gas = committed in the tacticel field of

operations, Badolgio would have been concerned
primarily with the question of strategy, Sir
Robert was therefore doubtful about the whole charge
concerning Badoglio - even as regards the use of
poison gas, In the correspondence there was
nothing which actually proved Badoglio responsible
for the decision to use it, The only question was
whether, as in the case of Yamashito, Badoglio could
be said to be responsible at least for negligenoce,
The circumstances were, however, somewhgt different,
Whereas a Japanese commander-in-chief was invested
wvith enormous powers, in the present case it was
questionable whether Badoglio was, in fact in a
position to control Graziani, It was quite

evident from the correspondence that in all these
matters Grazienl was directly responsible to
Mussolini, and it was g “lwrs he had %o obey,. That
was why Sir Robert thoupht it extremely doubtful
whether the Committee were justified in assuming
that Badoglio was responsible for these alleged
oriminal acts,

Lord VRICHT observed that the charges appeared
to be not merely individual offences but represented
a continuous policy, in which case # would appear
diffiocult to see how a man in Badoglio's position -
as commander~in-chief - could free himself from
complicity, or want of foresight, or control,

Dr, AARS RYNNING said he felt quite certain
that Badoglio as chief in command and responsible
for carrying out the whole campaign, must in some
way have been implicated in the decision to use
polson gas, since it was a decision which must have
had to be taken on a very high level,

Dr, ZEMAN said he supported Dr, Aars Rymning's
statemont,  The whole policy of the subjugation of
Ethiopia must have been worked out in advance, and
since all equipment etc, must have been assembled in
Eritrea from where the attack was to take place, it
was difficult to believe thet Badoglio did not take
part in those plans and preparations,

Sir Robert CRAIGIE said he was prepared to list
Badoglio as a Suspect, but he was not satisfied that
there was sufficient evidence to justify listing him
as a war criminal,

-Baron LEIJONHUFVUD explained that during the
actual campaign leading up to the conquest of
Addis Ababa, Graziani was commander on the southerm
front, while Badoglio, who was commander-in-chief,
was in command on the wholc of the northern front,
When Badoglio took up the command in November 1935,
he had directions given to him from Mussolini, but
within the limits of those directions he had
"liberty of action, independence and initiative
necessary tc a commander of high rank, who has the
the responsibility for a war that is fought at such
a distance from the mother country", This was
stated in the book "La gucrra d'Etiopia" quoted in
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Appendix V of the charge, and in the Preface to that
book Mussolini was pressing for bold action in the

campaign,

Dr, AARS RYNNING drew attention to Extract (3)
of the same Appendix, where it was stated that the
use of gas was authorised "where it is indicated by
supreme defence reasons", So Badoglio must have
been acquainted with ~ll that was taking place,

Lord WRIGHT added that bombing with poison gas
involved the most elaborate preparations of every
kind,

Baron LEIJONHUFVUD said the relation between
Badoglio and Graziani was descoribed in the last two
paragraphs of Extract (2) of Appendix V, There it
was clear that Badoglio did not give orders to
Graziani, but "directions in order to synchronise
our concurrent operations",

Sir Robert CRAIGIE asked whether there was any
direct evidence of atrocities committed by Badoglio
in his sector while he was commander-inw~chief there,

Baron LEIJONHUFVUD referred to that part of the
charge given in "Particulars of Alleged Crime",
There the crimes were indicated together with the
places where they were perpetrated, Those places
indicated with an S were in the southern sector;
all other places were in the northern sector =
Badoglio's area,

Sir Robert CRAIGIE said in view of what Baron
Leijonhufvud had said he was prepared to agree to
the listing of Badoglio on 'A' for use of poison
gas,

Regarding the bombardment of Red Cross hospitals
and ambulances, however, it was clear frugm the
correspondence that there was some element of doubt
that the bombing was deliberate,

Dr, ZIVKOVIC observed that although there was no
direct evidence that Badoglio ordered such thingas,
in view of the fact that bombardments were repetitive
and took place continuously, it might be concluded
that Badoglio had probably issued the orders or at
least consented to such operations, On the other hand,
he had been impressed by the fact that the ambulances
were so close to the fighting line that it would seem
difficult to establish as clear-cut evidence that the
bombing was always deliberate,

Dr, AARS RYNNING referred to the correspaondence
between the British Administration and the Italian
Foreign Office, which left no doubt that there was
no justifiable reason for the dropping of bombs on
the places concerned, The British refused every
argument put forward by the Italian Foreign Office,
According to the correspondence between the Italian
Foreign Office and the High Command in Ethiopia it
was very likely that Badoglio himself must have had
some responsibility, He thought, therefore, that there
was sufficicnt evidence to list Badoglio as a Suspect
on this count,
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(ZSZB oontinued) Baron LELJONHUFVUD said this was the first time in
history when Red Cross units were continuously per=
secuted, and that was observed by the representatives
of the Italian Red Cross, and he did not think they
would in those days have hesitated in condemning those
repeated bombardments as intentional, It must have been

rart of a poliay,

Sir Robert CRAICIE asked when Badoglio ceased to be
in command on the southern front,

Baron LEIJONHUFVUD replicd that Badoglio returned
to Itely scon after the conquest of Addis Ababa in
May 1936, He was commander-in-chief and Graziani was
subordinate to him, but as already pointed out,
Badoglio gave directions when the proper moment ocame to
synchronise theiy forces,

With regard to the atrocities for which Badoglio
was actually responsible when on the spot in the
northern area, the places indicated in the "Particulars
of Alleged Crime" which wer¢ not marked with an S were
all in Badoglio's area, and the bombardments of those
places actually occurred while he was in command on the
spot - between December 6th 1935 and March 29th, 1936,

8ir Robert CRAIGIE suid that'a commander on the
spot in his own area would be likely to have more
responsibility for those particular acts than a
commander-in-chief, who was not even in the country,

Baron LEIJONHUFVUD said that Badoglio was follow-
ing the forces m the northern front,

Sir Robert CRAIGIE said in view of what Baron
LELJONHUFVUD had stated he was agreeable to the listing
of Badoglio on 'A' for the bombardment of Red Cross
hospitals and Ambulances,

Dr, AARS RYNNING and Dr, ZEMAN agreed,

Baron LEIJONHUFVUD pointed out that with regard
to the bombardment of undefended places, very much the
same applied there as in the bombardment of Red Cross
units, The bombardment was répeated all over the
oountry behind the Ethiopian armies, There was a
book written by one of Myssolini's sons in which he
desoribed the pleasure he had in bombing the huts,
Very much the same applied here also and in respect
of the destruction of religious buildings. The
Ethiopian village was a very concentrated group of
huts in which the peasants lived, There was no place
there for a military force, and Ciano attempted in
those days - and it was also quoted in correspondence
to Geneva - that the forces usually camped outside
the inhabited area, which was casy to locate,

Dr, ZIVKOVIC said in this respect he took it

that in such 2 country as Ethiopia whose army was not
equipped with what we called modern weapons and whose
territory was not covered by modern defences, it was
diffiocult to make a distinction between what was an
area having military objectives and what was not, In
this connection also it was difficult to estimate to
what extent religious buildings were destruyed by the
invading forces by sheer and unnceessary military acts,
If 1t was true that the Ethiopinn army fought with
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comparatively primitive means of warfare, and gathered
every device possible to resist the invaders, it was
difficult on those counts to establish whether these
acts did amdunt to war crimes,

Dr, AARS RYNNING did not think the Committee
could list Badoglio for bombardment of undefended
places, He had read the book referred to by Baron
Leijonhufvud and it was quite olear that the Ethiopians
did not fight in ordinary enclosed formations - they
fought more like guerillas, That being so, it ocould
be assumed that every village in the battle srea would
glve protection to the troops,

Dr, ZIVKOVIC said it was difficult to pin the
responsibility for those tactical operations in the
field to a man as far behind the lines as Badoglio
was,

Sir Robert CRAIGIE pointed out that the Committee
had not hitherto listed anyone for the bombardment of
undefended places in view of the difficult problems
which that particular question raised,

Baron LEIJONHUFVUD appreciated the faot, but
observed that the Ethiopian war was different from the
European war, since only one party possessed airoraft,
It had been a matter of concern to the Ethiopian
military leaders that the Italians had not fought
guerilla warfare, where the Ethiopians would have been
more successful,

Sir Robert CRAIGIE said that the Committee had in
the past oonsidered the various aspects of the question
of the bombardment of undefended places = and partioulare
ly in view of the great difficulty of establishing
prima facie evidence for responsibility, he did not
think that count could be accepted,

Badoglio was therefore listed on 'A' for use of
poisonous gases and for bombardment of Red Cross
hospitals and Ambulances only,

. The Committee expressed agrecment with Dr, Zivkovid's
proposal to list Graziani on 'A' for the following
orimes: I, III, VII, VIII, XVIII, XX, XXVI,

Baron LEIJONHUFVUD said that the Grasiani oase wns
a key to'all the other cases except the Badoglio
case, A close study of the case gave an explana=
tion of the whole Italian policy of systematic
terrortsm, From a practical point of view perhaps
it was not s0 necessary that Graziani should be listed
on all the oounts requested by his Government, but from
a historical point of. view it was important that he
should be listed at least on = few more counts = for
instance, count XII, attempts to denationalise the
inhabitants of occupied territory,

Baron LEIJONHUFVUD referred to Appendix J, where, in
Doc. () there was evidence of the intention to execute
all Amharas, In Doe, (b) this was made even clearer
in a communication to Nasi, one of the Governors,
where it wag stated "Keep in mind also that I have
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and for deliberate bombardment of Red Cross Units,

Graziani was therefore listed on 'A' on counts
I, III, VII, VIII, XITI, XVIII, XX, XXIII, XXVI,

The Committee considered Dr, Zivkovié's note on the
case whichws &8 follows:

No specific charges are laid against the accused,
In view of the reference made to the case against
Graziani it would appear that the accused is charged
for complicity in the crimes perpetrated by Graziani
on account of his position (Minister for the Colonies),
From the evidence submitted agninst Graziani it
appears inat the latter made reports to the accused in
comection with the crimes committed, It is, however,
not clear whether it was within the accused's competenoce
to interfere with Graziani's command, and if so, whether
he did or did not take steps to prevent crimes from
being comitted, The case should, consequently, be
adjourned sine die for lack of evidence,

. Sir Robert CRAIGIE said he agreed with Dr,
Zivkovid's oomments, The evidence associating Lessona
with the orimes hardly secmed to be sufficient to
Justify listing him as a war criminal,

Dr. AARS RYNNING said there was no direct
evidence to Justify listing him as a war criminal,
but thought it should be possible to list Lessona as
a Suspect on account of his official position, and on
the basis of the case against Graziani,

Sir Robert CRAIGIE said it did not appear to him
that Lessona had a great deal of responsibility, He
was, however, prepared to agree to list him as a
Suspect, .

Baron LEIJONHUFVUD explained that Lessona
was Vice Minister for the Colonies before the/conquered Lessoma
Italian conquest of Addis Ababa, After Addis Ababa had been/
was appointed full Minister By Mussolini, A decree
was issued describing the powers and duties of the
Governor General in relation to the Minister for
Colonies, and Baron Leijonhufvud referred to Appendix
Q, Art, 5, where it stated that the Governor General
depended directly and exclusively on the Minister of
the Colonies., Art, 12 stated that the Provincial
Governors depended on and carried out "the general
political, administrative or military directions
given by the Minister of the Colonies and transmitted
to them by the Viceroy", Art, 21 stated "Bhe Governor
General Viceroy and the Goveruors cannot correspond
with the administretion of the State except through or
with the authorisation of the Minister for the Colonies",
That was & decree according to which the Minister for
the Colonies constitutionally had responsibility for
everything, When Graziani arrived in June 1936 he
sent a cable to the Colonial Minister - given in
Appendix R - requesting freedom of action to pursue
a certain policy, There was no sign of Lessona
raising any objections to this request,

Sir Robert CRATGIE enquired whether there was
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(Z88C_ontinued) any evidence to prove that Lessona agreed to Graziani's
request,

Baron LEIJONHUFVUD replied that subsequent events
were sufficient evidence, Furthermore, there was no
sign of any objection on the part of Lessona, VWhen
Graziani took up office in Ethiopia he was already known
as the hyena of Libya, If a Minister who was constitut-
ionally his superior received such a cable as that already
referred to, and was continuously informed by Graziani
of all steps taken, and did not raise anpyobJjection or
resign his office, he must be considered to have
participated in the policy of systematic terrorism,
Moreover, he was removed from office eventually on the
same grounds as Graziani, Mussolini saw that this
policy did not work in Ethiopia, and substituted these
men with others at the end of 1937,

Sir Robert CRAIGIE asked whether there was direct
evidence to show that they were rcmoved because of the
failure of the repressive policy they had pursued, and
not on some other grounds,

Baron LEIJONHUFVUD said there was no definite
statement to that effect, but it was clear under the
circumstances that the person who succeeded him came with
apparently new instructions and new orders were issued,

Dr, AARS RYNNING said it might well be that
Lessona finally may be proved to be responsible for
those crimes, but it could ouly be denied that the
documents submitted did not indicate circumstancial

evidence, in which case he did not think the Committee
could list Lessona on 'A!, : '

It was agreed that Lessona should be listed on 'St
for complicity in systematic terrorism,

On 'A' for mass murder, on the basis of the evidence
submitted in Appendix E of the Graziani case 7879

On 'A' on counts I and XXVI only,

On 'A'for use of poisonous gases; and also for murder,
after the Ethiopian represeuntative had explained that
Pirzio Biroll was responsible for the capture and
shooting without trial of one of the Chiefs of Ethiopia
who continued fighting after the conquest of Addis
Ababa,

On 'A' on all counts except XIX
On 'A' on all counts except XIX
On 'A!

The Committee were of the opinion that no conclusive
evidence had been submitted in:this case to prove
Cerulli's guilt in connection with the alleged crimes,

The Ethiopian delegate, Baron LEIJONHUFVUD, said
that his Government had just completed the interrogation
of Cerulli's interpreter whom they had recently managed
to contact and no doubt as a result of the interrcgation
much more conclusive evidence would be available concerne
ing the accused, He had requested the relevant
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(2887 _continued) affidavit to be transmitted to him from Ethiopia as soon
as possible, and asked whether the Committee would cone

sider adjourning the case until the additional informas=
tion was available, Alternatively, he suggested that
Cerulll be listed as a Witness in view of the successive
official positions he held, when he must be presumed to
have known of the orimes which were committed,

‘Attention was drawn to the fact that Cerulli was at
present employed on the Secretariat of the United Nations,
in which case, presumably, extensive enquiries must already
lave been made as to his past record and activities during
the Fascist régime, It was the Committee's practice in
all such cases where further information was knovm to exist
regarding an accused person, to rcfer the matter to the
authorities concerned which had made the investigations, and
to ask them to make available to the Commission any infore
mation which they might have concerning the accused, Under
these circumstances the Comittee did not consider that
Cerulli should be listed even as & Witness,

The case was accordingly adjourned and it was
agreed that if the additional ovidence now in Ethiopia
was submitted before the Commission terminated its
aotivities, the Committee would reconsider the case and

determine what further action was necessary ,

2} BEIGIAN Cases,

Mlenda.

874 (ada, 1) 1 on "4}
2 on 'y

884 (add, 2) Adjourned for evidence to show that the acoused knew of
the oriminal purpose or acts of the organisation of
which he was a member, or was personally implicated in
the commission of specific crimes, :

1572 (443, 2)  .On 'A
2096 (Add, 1) Both accused have already been listed: 1 on 'A' and

2 on #8', The additionel evidence submitted does not
seem to warrant o revision of the previous decision,

2401 (Add, 5) On 'A' for ill-treatment

J07% (Add,l) 1~5 on 'S' for wanton destruction of property

4633 (Ada, 2) l, 3=5 on 'g!
2 adjourned for lack of identification data,

- 6384 (Add,1) 1-2 on 'W!
6591 (Adad, 2) 1-2 on iy
7011 (Aad, 1) 1-64 on 'S¢

2)__ CZECHOSLOVAK
Addendum

7372 (add,?) On 'S' for murder
On 'A' on other counts,







19th Mh' 1945.

1isting by the Commission after 2lst February 1948,

The Coswnisaion socordingly has advised the Mational Qffices
oconcerned that in all cases where the apprehsmsion or extradition
is required of individuals who have not already been listed in the
Oommission’s Lists Mos. 1-80, the necessary charges and applications

should after that date be submitted direct to the detaiming
authorities.

The Commisaior’s last published List is No. 67, dated
February 1548, Lists Nos. 68 to 76 will include only memes of
Japansse war crimimals listed by the Manking Sub-Commission. The
three final lidsts Noe.
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I thank you for your letter
0f Lhe l&th instant, enclosing a
copy ol the uinutes No,138, and
would like to inform you that
notice hés duly been taken of
Lbe statement by Dr. Léer concern-
ing Vr. rerdinand Iurcansky.

\{_{,—1.-‘»‘4 e N 1‘5.,
; e
il NLLINL DLW

G. Heisbourg

Colonel
e ] L&

U.N.




In accordance with the decision of Cmuxittes I taken at
its moeting held on 3rd Maguh, 1548, I have plessure ia
smolosing herewith for your information a copy of the Mimtes
of the mesting, ». 133, and in drewing yowr attention %0
Iten II - Statesemt by Dr. Méer oonoerning Dr. Ferdimand
Durcanaky.




UNITHD FATIONS WAR CRIMES COMMISSION,
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Swmary Minutes of the Mceting of Committee I held on 25th
Marc!. 1948, ai 10,30 a.m,

In the Chair Sir Robert Craigie (United Kingdouﬂ.

There were also proscnt:

Sirzevns of Committee I and their Deputies:

Lord Wright Chairman of the Commission
Mr, Kintner " United States of America
Dr, Zeman Czechoslovakia

Dr, Aars Ryming Norvay

Members of the Commission, not Members of Committee I,

and Repretontatis 25 of' the National Offices:

' Miss Goold-Adams Belgium
Colonel Muszkat Poland

Seoretary to the Committee: Dr. J. Litawski (Legal Officer),

I, Minutes No ; 1_38_,

Minutes No, 138 of the Meeting held on 3rd March, 1948,
were approved,

11, Consideration of 2 Belpian cases adjourned from the last
Meeting,

884 (Ad4,2) ZADAWSKY on 'S!

W633 (4Adq, 2) RAUSCH reclassified from 'S' to 'A!
2 on ‘¢

A 6 Case of Wilhelm KCFF - charged by Poland - case no, 6766,

6766 Continuing the discussion of the above case
adjourned fivom tne me eting of 19th February, the
C ltvee congidered various documents containing
cvidence submitted by Polish vitnesses
mibaltted on behalf of the accused,
ciroulated to members,

LGIE asked Colonel Muszkat vhether
.y comments on the case,




(6766 contd)

-

Colonel MUSZKAT said that in his opinion the
letters from the German banks, copies of which
were attached to his letter of 24th March, were
particularly relevant, They showed that Kopf
specialised in compulsory trusteeship and especially
in taking over confiscated property in Germany, After
the outbreak of war Kopf wanted to go to Poland to
continue this work in connection with the activities
of the Haupttreuhandstelle-Ost, and for this purpose
he approached the banks, asking them for recommenda-
tions, These references showed that he specialised
in this field of finance organisation long before 2933,
and he was therefore well equipped to continue the
work in Upper Silesia,

In Kopf's own statement, he did not deny his
connection with the Haupttreuhandstelle=0st, neither
did he deny that he had ill-treatei Polish workers,
Some of the witnesses on Kopf's behalf were so
determined to prove that he was not involved in the
expropriation of movable property belonging to
Polish citizens that they went so far as to say that
Kopf' brought his owvm furniture from Berlin, Colonel
Muszkat thought it was hardly possible to believe that
4 German, holding such a high position as Kopf did
in the Haupttreuhandstelle-Ost in Poland, would bring
furniture all the way from Berlin which he would not
even be allowed to do by the German authorities,
¥itness Heinrich Vartmann had said thet if workers
were cver ill=-treated or exploited the Deutsch
Arbeitsfront or the Kreisbauernschaft tried and Pro-
secuted those guilty, thus admitting that cases of
ill=-treatment did occur,

Sir Robert CRAIGIE said that reference was in
regard only to one particular district, and did not
necessarily implicate Konf,

Colonel MUSZKAT pointed out that in this
particular district Kopf was head of the Haupttreu-
handstclle-Ost, and was the man responsible for the

whole of the trusteeship of confiscated property,

private and publie, Furthermore, in his own state-
ment he had said: "Naturally a normal days irork -
“was expected and action was taken against idleness,
"eruelty to enimals, and theft. In some cases I
"boxed the ears of anybody caught redhanded in an
"offence whether a Pole or a German," This proved
that Kopf took the law into his om hands as

regards his treatment of workers,

Sir Robert CRAIGIE observed that it wes
characteristic of the Germans as a whole that they
do box the ears »f young people at slight
provocation, That, however, was not a war crime,

Coloncl MUSZKAT remarked that Kopf stated
elsevhere that he slapped a person only once: "It
"may be that I gave one of them a slap when 1
"found them guilty of such of fences, "

Sir Robert CRAICIE said he did not interpret
that statement as mcaning that Kopf' literally
slapped only one person, He had referred to
"offunces” in the vlural, and clearly meant that on
occasions he had given offcnders a slap,
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Coloncl MUSZKAT also referred to the statement
made by Kopf''s secrctary, Gerda Markefks, that Kopf
bought several picces of furniture in Koenigshutte
and had them brought to Sadowa for furnishing the
homes of the workers, Yet the same witness stated
that Kopf brought the furniture from Berlin for hime
self, Thus the statements were contradictory,

Sir Robert CRAIGIE said it -secmed ol.ar that some
of the furniture.was brought from Berlin and some of it
was bought in Poland, : -

Colonel MUSZKAT then referred to a photograph
showing Kopf as head of a deportation convaoy,

Dr, AARS RYNNING asked how it was possible from
the photograph to be sure tha:t Eopf was in charge,

Colonel MUSZKAT explained that the photograph
was taken and described by Germans during one of the
convoys of Polish citizens deported from Czestochowa,

Mr, KINTNER observed that Kopf might be a by=-
stander so far as they could judge from the phot o=
graph, '

Sir Robert CRAIGIE said he did not consider the
photograph sufficient proof that Kopf was responsible
for the deportations, The photograph may perhaps
have been taken on Kopf's own estaté, but that was not
to say that he was in charge of the deportations, In
his official capacity as head of the Treuhandstelle-
Ost he would be concerned in taking charge of any
furniture belonging to persons who had been evicted,
and making lists of such furmiture or effects,

Coloncl MUSZKAT szid he failed to understand why
the Committee belicved without questioning summarised
statements of German witnesses, which ere for the
most part made by his closest friends and collaborators,
and refused to believe Polish witnesscs 2nd victims
who gave facts quite to the contrary,

He drew attcntion to one point of interest, When
Kopf' arrived at Sadowa he had already been married
ten years, Vhen he was in Cuestochows he made the
acquaintancc of another woman whom he decided to
marry in order to receive the very considerable
estate which she possessed, Since he had not pre-
viously obtained a divorece he wag therefore guilty of
bigamy, That showed the man's moral character,

Dr.- AARS RYNITING said he personally attached
little importance to the statements presented by the
Germans, He was chiefly concerned with those
submitted by Kopf himself and by the Polish witnesses,
and thought it would be helpful if the Committec
went into a few of the details concerning the latter.

Witncss Edward Sirek said Kopf "was brutal and
"scornful in his behaviour towards Poles, The salary
"of all Polish employecs wes reduced by 15% for
"special taxes", It seemed as though the witness
a8 trying to link Kopf with the reduction of 15%,
i(;’.‘-}’?f, h’.?‘.'.'u's't.l', nad nothing to do with that, since it
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. Poland, The same witnesa said he was beaten nn his
‘face by Kopf, but did not mention how often or how
hard or for what reason, Further on his evidence was
merely hearsay, "I heard that Kopf was acting as a
"commissar for deportation affairs, =nd that he was
"collecting furniturc left by the expelled population,
"I have heard about the captured Soviet POV in the
"area of the farm, But I don't know nothing about it
"that Kopf coused arrest or deportation to concentration
"camps of any Poles on political grounds",

Witness Jan Kuc stated: "It wes generally known
"that Kopf wns acting as the Head for expulsion affairs,.,
"Kopf's attitude towards Pgles was hostile and scornful
"and cases have oceurred that he was beating Poles without
"any reason", No concrete instances, however, are given,

Witness Jan Borecki stated: "As regards the
"attitude towards Poles, Kopf wes sufficiently unfriendly
"and often made use of physical violence without any
"reason,,," but he did not point to sny concrete case of
ill-treatment 2s far as he himself was concerned,

Colonel MUSZKAT said Borecki mentioned that he had
been imprisoned for six montha,

Dr, AARS RYNNING replied thnt there was nothing in
the evidence to link Kopf with the imprisonment,

The folluwing was also hearsay evidence: "I have
"heard that in 1942 or as far as I remember in 1945, o5
"It was generally knovm in this district that Kopf was
"acting as a comissar of the Reich for the district
"Lubliniee 2nd was in charge of the property left by the
"expelled Poles", The c¢vidence was very general and
vague; as was also the evidence of Stanislaw Kluezniak
when roferring to confiseztion of property by Kopf and
the accurml-tion of part of the property on bis farm,

Witness Eduard Miara stated that "Kopf's attitude
"towards Polish employecs was unfriendly and Kopf was
"treating Poles scornfully, not seldom used his whip on
"his employeces ond often without any ressdne., ' but he did
not say that he himsclf vms cver whipped ~nd does not
mention anyome who was whipped, Miara alsc said that
he "went to Kopf with a request to be continually
"employed on his farm,.," Yhy should he have made
such a request if Kopf wos as erue s he was alleged
to have bgen?

Colonel MUSZKAT explsin aANyonec was
found unemployed he was my for forced
labour, which {

tttention £t another
' "I suspecet Kopf that
1

in a labour ectump,,." but
] thet Kopf was in

reflerred to "a tall
le told me, w filhelm
apprarently only told by

il ok [ l.’ .'-r‘i:.l \’i...i_f, -“
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(6766 contd,) Witness Ignncy Bielecki admitted also that he only
_ knew "from hearsay that the action of expulsjon was
"directed by Wilhelm Kopf'",

Witness Bronislawa Rogsczewska admitted that she did
not get to know Kopf's name until after the expulsion from
Krzepice,

Witness Leon Tylikowski stated that "Besides affecting
"other people the above comnission for expulsion arrived
"at the shop and house of my employer Rudlicki, Among
"them was present Kopf' jilhel, who directed the whole
"action of expulsion”, This was definitely not true
because Kopf was not 2 member of such a commission; he
was concerned only with the administration of any
property which the deportees left behind,

R A T A AN -};i-'!‘o?'-:‘-w«s-t:‘:-‘"mrgi#;rjr:-f-'s 2

Dr, LARS RYNNING observed that if all that the
witnesses stated was true, he could not see why the
court interrogntimg did not ask them for specific
instances of ill-treatment énd deportation and more
rarticulars regarding the looting of property in order
to make it quite clear that Kopf was responsible for
those particular acts, If Kopf had seriously ill=
treated them they would surely have been ecager to give
more detailed descriptions in their statements,

, On the other hand, the statement made by Kopf hime
self, although somewhat brief, seemed to him to be honest,
since he admitted that he occasionally’ slapped scme of

the youths = and he swould not have' admitted this if he
had wanted to conceal the true facts,

Lord . ~ICIT said that what Dr. Aars Rynning hzd
stated expressed very clearly what hed already been in
his mind vhen he had considered the rquestion - that all
the charges were much too general,  He himself did not
attach very much importence to the evidence given by
Kopf's secretery and personal friends, because naturally
-any German would do his utinost to defend one of his own
countrymen, He had resd 21l the documents through very
carefully and his impression was that there was nothing
in them which would have Justified an English magistrate
to commit a man for a crime, There were two points to
bear in mind;: First, if a person was to be charged
for any crime it rmust be done with particularity;
secondly, the charge must be capable of being construed
as & war crime, According to the charges enunerated
in Set D, of the affidavite submitted, four of them
were described as erimes against humanity, According
to his interpretation and understanding of the term
there was nothing in the e¢vidence submitted which could
eoncelvably be repurded as constituting a erime agsinst
humanity, ° The fifth charge was given as plunder of
private property belonging to Polish civilians between
the years 1941 and 1945, Here again he had not been
able to find “‘nything in the evidence sufficient to
Justify that charge, The evidence was in facot as va e
and as genernl ns that given in the original case, where
it merely stated that Kopf' "poarticipated in evictions and
"oerried out numcrous conf'iceations®,

Sir Robert CRAIGIE drew attention to the deseription
of Kopf which was given by eertain Polish witnesses in
comnection with the evietion and deportation of Polish
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citizens,  VWitness Boleslaw Kuoherski referred to "a
"tall dark man, who as other people told me, was Wilhelm
"Kopfase ",  Witness Leon Tylikowski also described Kopf
as a "$all man", Sir Hobert said he had made enquiries
regarding Kopf's height, and had been informed thap he
was just below mediuwn heipght = five fect, eight inches =
s0 that he could hardly be deseribed as a "tall" man,
Neither was he dark, According to & reliable witness,
Justus Danckwerts, Kopf went mrey 'at an carly age; in
1928 his hair was already "prey with a few black strands",

Either there was another person by the name of Kopf .
who was responsible for the evictions, or clse the
witnesses mercly assumed that it was Kopf because of his
comnection with the Treuhandstelle=Ost; but it was
apparent that there had been some mistake in ideantity
so far as the individual responsible Tor this particular
charge was concerned,

Dr. AARS RYINING added that he wished to stress that
he would not have hesitated to aprce that Kopf's name
should remain on the Commission's List if he had been
convinced by the evidence of the Polish witnesses, With
regard to the uct of slapping certain persons on the face,
Kopf' was certainly not within his disciplinery rights,
but in no event would this slapping, in his opinion,
constitute n war erime, Neither did he think a prima
facie case was cstablished as regords complicity in
the c¢victions and confiscations,

Mr, KINTNER obscrved that a great deal of the
evidence of the Polish witnesses definitely contradicted
that submitted by the decfence, If the Committes were
to decide between the conflicting evidence submitted by
both sides, they would be assuming a Jjudicial funetion
cutside their jurisdiction, For that reason he felt
that the matter was one to be decided by the extradition
authorities in Germany who had power to moke the
necessary investigations,

On the evidence sybmitted to the Comiittee Mr.
KINTNER did not consider a prima facic case was
e¢stablished, and he proposed that Kopf's neme should
be removed from the Commission's List,

Dr, ZEMAN said that with regard to the charge of
ill-treatment, he did not consider.the evidence to be
too general because Kopf himself admitted that on
certain occasions he did hit workers, It was true
that that in itsclf was not 2 var erime, but why
should it heve been necessary ¢ven for him to do that
if, 23 he said, he had nothing to do with the
administration of the estate? In spite of generalities
there were at lecast eight clear statemenss that a blow
was given herc and there, To nim that scemed to be
a cage for ill-treatment, One weuld not expeet
man of Kopf's morals, as Colonel Myszkat had - deseribed
him, to treat people fairly or justly. Even if
youth did require punishment, that did not entitle 2 man
if character or intellirence 1o bead him up. One Pnlish
witness stated, moreover, that XKopf compelled his
employews | nrk sixteen hour: iy under very bad
conditi
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Dr. ZEMAN agreed, but said the men werc not paid
overtime and there was no evidence to show that it
was only in harvest-time,

Sir Robert CRAIGIE said that a German witness,
Markefka, definitely stated that extra hours were worked
at the harvest., Another witness, Rudolf Schipke, said
that all overtime was fully paid,

Dr, ZFMAN pointed out that one had also to take into
consideration the general policy of the "herrenveolk",
The Polish slave lobourers would be made to work in most
inhumane conditions, There was uo hard and fast rule as
to the degree of beating necessary to constitute the
crime of ill-treatment, Hitherto the Committce had
listed many owncrs of estates for much less, and he could
not imagine Kopf being an exception to the usuel type
of German ovmer, He did not eonsider the instances of
ill-trcatment as slight offences at all, and thought
there was ample evidence to constitute a prima facie
case,

Sir Robert CRAIGIE referred to the evidence of the
German witnesses concerning the charge of ill-treatment.
Alowing for the fact that they might have been anxious
to see the stigma removed from Kopf's name, their
statements nevertheless were a good deal clearer and
ere more specific than thosc of t he Polish witnesses,

Sir Robert referred to the testimony of Martha
Stephan, an old inhabitant of the village of Sadowa, who
knew all the workers on the estate, From her des-
cription of the Polish witnesses it was evident that
many of them were at the time quite young boys who were
known to be lazy and troublesome, In all cases where
troublesome workers are punished they naturally bear a
grudge against their employer., Their evidence as a
result is less convineing, It appeared that Kopf had
been a man who demended efficient service from his
employees and insisted on his estate being well run,
therefore it was quite understendable that he might box
& young boy's ears if he was lazy or impertinent, In
one case it was rccorded that 2 boy's mother actually
asked that he should be treated firmly since he was
difficult to control,

Dr. ZEMAN s2id that the idea that Kopf was a man
of integriy and had no concern whatsocever in evicting
Poles or confyscating their property, was inconeistent

" with the fact that he received such excellent recom=-

mendations from the banks by pcople who were obviously
good Nazis since they ended their letters with "Heil
Hitler!" Whether Kopf actually participated in the
evictions or confiseations was a matter for the

competent court to deeide, but there was ample evidence
that he was an accomplice to those activities, and he
therefore proposed that Kopf''s name should remain on

the Commission's List for complicity in thosce two erimes,
as well as for ill-treatment,

Sir Robert CRAIGIE asked whether Dr, Zeman's
proposal was based on the fact that Kopf was actually
present at the time of the deportations, or on the
faet that he approprizted th property bLelonging to the
deportees,




(6766 contd,) Dr, ZEMAN replicd that his proposal wss based cn
both points,

Sir Robert CRAIGIE read to the Committee a verbal,
detniled statement made by Kopf' to a British interrogutor
in regord to the purchases he had made = largely on
behalf of his employees = of the furniture left behind by
Pslish eitizens, and furniture which remained unclgimed,
If the Comnittee aceepted that statement - and he himeelf
was prepared to accept it -~ there was nothing there which
could possibly constitute o2 wor crime,

Colonel MUSZKAT stated that six months ago Kopf had
been listed 2= a war eriminal on evidence which was not
nearly so complete ns that vwhich they now had before them,
The members of the Committee had been quite satisfied with
the materizl when they had listed Kopf', Now Sir Robert
Craigie, Mr, Kintner and Dr, Aars Rynning had changed
their minds, in spite of fuller evidencs from the
witnesses,  Way? Presumably beeause Kopf was now
identified as an official holding 2 high position in the
British Zone of Germany, Nevertheless Sir Robert
Craigic had agreed that oriminal activities had
occurrcd, but refused to belivve that Kopf was the man
résponsible, It was even suggested that it might be a
case of mistaken identity, The Committee was not a
Judicial budy deeiding between the e¢vidence submitted by
two sides, Its duty was simply to say whether or not
there was o prima facie case, and apparently somebcdy
rust have been resnonsible fop the cases of ill-treatment,
for the deportation of civiliens from Czestochowa, and for
the confiscation of their property,  Kopf, being the
hezd of 2 branch of the Treuhendstelle-Ost, must be
Presuned to have been responsible at least in participating
in the confiscation of property taken from Polish
civilians,

Sir Robert CRAICIE said that asswnption was not
necessarily corruet, According to the evidence before them,
the main function of the Treuhandatello=-0st was to
take over the custody of property confiscated or
abandoned and to maintain Property values,

Colonel MUSZKMT said the Committee had dealt with
many previous cherpen impliecating the Trcuhandstelle,
and from the findings of the Internntionsl Military
Tribunal they knew what kind of sn or ganisation it was,
It was responsible not merely for recording the
confiseated pProperty but for administering the sale of
it, the proceeds of which went towards the financing
of the Nozi srmy, There was no doubt that it wes a
criminal institution, Kopf was a very able man, well
qualificd to be in charge of such activities, and that
WaS why 0 intent on receiving the position

il:: Lk
head of the Lublinetz Branch of the Treuhandstelle,

Muszkat could not. see that the Comittec
‘cinoving Kopf''s name f'rom the Li:
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Sir Robert CRAIGIE said he was sure the Comnittee
appreciated and sympathised with Colonel Muszkat's
point of view, Nevertheless there were one or twe
observations he wished to make in regard to his con=
clusions, Colonel Muszkat had said that the Committee,
having taken their decision +o list Kopf last November
on the basis of extracts from witnesses!' statements,
were now inclined to go back on their decision in spite
of the fact that they were now in rossession of fuller
statements, Sir Robert seid that he hed in fact, been
more impressed by the shorter extracts on which the
accused was originally listed than by the more detailed
statements, since the latter revealed that much of the
evidence was merc hearsay - certainly in regard to
confiscation of property,

Colonel Myszkat had said that the Committee was
not a judicinl body and was not therefore entitled to
decide between conflicting evidence submitted by both
sides, The fact was that had the Coamnittee been in
possession of the fuller evidence of the Polish witnesses
last November when the case was decided, he for one
would never have agreed to list Kopf on the basis of

- that evidence, quite apart from the question of his

official position, In the first place, he did not

consider that Kopf had definitely been identified as a
participant in the evictionsand deportatioms and so far as ill-
treatment was concerned the evidence of the Polish

witnesses was altogether too vague and d4id not relate to

any specific incidents, Vith regard to the charge of
confiscation of property, Sir Robert said he was

prepared to accept the statement made by Kopf that the

articles of furniture required by him were paid for at

the official rate laid down by the oceupying Power,

ihatover conclusion the Committce might reach,
however, the case would come before the extradition
tribunal in Herford, and he wns quite sure that it
would receive dispassionate consideration by the
British authorities,

Dr, AARS RYNNING said that with regard to
Colonel Muszkat's statement that members had changed
their opinion on the case since last November, Dr,
Aars Rynning insisted on his right to do so if the
circumstances justified it, On several ocecasions
both in the Comnission and in Committec I he had
expressed dissatisfaction with the mearre amount of
evidence which was sometimes submitted to the Committee
in various cases, Dr. Aars Rynning did not think it
was correct to say that the Committee were not a
Judicial body - to some extent they were, csince their
decisions had a serious and far-reaching effeet on t he
future life of the accused persons, sudiatur et
altera pars had been a lony established principle of
law derived from Roman 1aw, Becruse of the nature of
the Commission's work this principle whs not generally
applicable in their deliberations, but whenever the
opportunity occurred to apply it without considerable

!

delay, he belicved it should De applied,

Dr, aars Rymning was of the opinion that the
evidence of the Polich witnezses now before the Committee
was of 2 far leas c nvineins nature ¢ven than the shorter




extracts on which the Comittee had based their

original decision, It scemed apperent thercfore that

if the Committee were to be counsistent with their

general practice they could not possibly consider that
there was a sufficient prima facie case for leaving
Kopf's name on the list of war ceriminals, or even
reclageifying him as a 8ispcet Decausc in his cpinion

the cvidence submitted by the Polish authorities had been
ubmrniched Ly tho svidence produced on' bohnlf of fopf.

Sir Robert CRAIGIE suggested thot they should vote
on Mr, Kintner's proposal to.remove Kopf's name from
the Commission's List of war criminals,

Colonel MUSZKAT nsked ‘vhether the' Comnittee would
first of all vote on the question of reclassifying Kopf
from wer eriminal to s spect.

The Conmittoe decided to vote on the proposal to
reclassify Kopf frof war criminal to suspect, pending
submission of further cvidence, 2

Dr, ZEM/N voted for the proposal; Sir Robert
CRAIGIE, Mr, KINTNER and Dr, AARS RYNNING voted
against the proposal, The propusal wos therefore lost,

Tne Committes thon voted on the proposal to remove
Kopf's name from the Commission's List of war
criminals,

Sir Robert CRAIGTE, Mr, KINTHER =nd Dr, LARS RYNNING
were in favour of the proposal; Dr, ZHUN voted against
the proposal, The provosal was therefore carried,

such in any event,

Dr, ZENMLT then suggested that XKopf be listed as a

Witness, since he would be needed =

Sir Robert CRAIGIE said the Committec had "l-CCL-.'_'DtUd
the prineiple thet no individual should be listed as a
witness unless o war crime had first of all been
establ¥ehed, The Fclish authorities having requested
Kopf's extradition as a war eriminal, it was illogical
to suggest that he should be listed ag o witness,
Sir® Rcbert was not in favour of licting Kopf as a
witness merely ns a matter of exnedicney,

se voted on the proposal to list Kopf'
as a 18 re ZEMAN voted for the proposal:

a1

Sir Robert CRAIGIE, Mr, KINTNER aad Dr, AARS RYINING

voted against the proposal, The vrorosal was there=

uld not help thinking
¢els original deecision
-t coneezl hig

dietated
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of Colenel lyszkat's bservations ile and hies coll-
eagues had been at pains to onsider the ease quite
independently of the official position which Kopf
now held,

Mr, KINTNER and Dr, 4ARS RYNNING associated
themselves with Sir Robert Craigie!s remarks,

The decision of the Comnittee regarding this
Case was that the name of Wilhelm Kopf should be
removed from the Commission!'s list of war criminals,
and thet the competent authorities should be
informned of this decision,




UNITED NATIONS JAR. CRIVES COMMISSION.

COMMITTEE I,

Summary Minutes of the Meeting of Committee I held on 3lst March,l3t¢5
at 10,30 a,u,

In the Chair Sir Robert Craigie (United Kingdom)
There were also present:

Members of Committee I and their Deputies:

Mr, Kintner United States of America
Dr, Zeman Czechoslovakia
Dr. Aars Rymning Norvray

Members of the Commission, not Members of’ Committee I,
and Representatives of the National Off'ices:

Yodemoiselle Capiomwit : I'vonce
. -1onel Muszkat Poland
Secretary to the Committee: Dr. J, Litawski (Legal Officer)

I. . Minutes Nos, 139, 140 and 11,

The Becretary reported that the Minutes of the last
two meetings, Nos, 139 ang L0, together with the Minutes of the
present meeting, No, 141, would be circulated in due course, Any
amendments vhich members wished to make, if forwarded to him would
be inserted in the final text,

LT Consideration of two Polish Cases,

Financial case 7347,

This case was ad journeds on 19th February in order that
the United Kingdom and United States Representatives night
have an opportunity of obtaining the views of their Govern-
ments,

Sir Robert CRAIGIE saia that so far as the United King=
dom were concerned, they doubted rhether the financial measures
undertaken by the Germans in Poland did in fact constitute a
war crime, Most of the measures hed also be taken by all
four Allies in Germany, snd did not in themselves constitute
2 breoch of International Law,  Even if it was shown that the
neasures so excceded reasousbility as to be breaches of
International Law, that still did not make them necessarily
var crimes, His Government considered that the question was
of & highly technical nature, and would rcquire a great deal
of extenzive resesreh and study, which was impracticable so
far as the Coemmission Was concerned since they were on that day
terminating their activities, The British Lovernment, moreover,
considered that it would be improper f'or such a question to be
settled in the Courts of Any one country as would happen should
the persons coneerned be extradited to Poland,

Sir Kobert said he wished to inake it cleay that the
attitude of the British Government did not arise f'rom want
ol sympathy with the Polish nation, or failure to 2ppreciate
the appalling ceonumic conditions arising out of the
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German occupation, but was due entirely to the difficulty
of determining, without further investigation, whether
and to vhat extent those activities should be considered
as war crimes, The Polish authorities would, neverthe~
less, be at liberty to bring the case before the extra-
dition authorities in Germany or take any other steps
which they might choose,

Mr, KINTNER said his Government were also of the
opinion that the case was one which would require much
fuller investigation than was practicable at this closing
stage of the Commission's activities,

Dr, AARS RYINING said his views were the same as those
expressed when the case was discussed on 19th February,
ramely, that as regards some of the charges he considered
that a wvar crime had been established, and he would be
prepared to vote for listing the four uamed individuals
at least as witnesses,

Dr, ZEMAN said hie views on the case were also the same
as those expressed on 19th February, He realised that it
might be a border-line case, but saw no reason why the
benefit of the doubt should be given to the culprits znd
not to the victime, He considered the Polish suggestion
to list the four individuals as "itnesses to be a very
modest request,

Celonel NUSZKAT soid the Comitiee had 2lready some
experience in similar types of cases when they dealt with
the French onse 4695 iavolving the black market operations
of the Cermans in France, From the Jydgment of the
“urembefg Tribunal and the deeision of the Commission
regarding the French case it was clear that if some
ruquisitiong or goodswere exacted by the occupation
authoritics 'in such a way that they were concealed under
formal occupation costs such acts were to be considered
&5 eriminal,  Further, fron the reculations of the Hague
Convention it is clear that the Occupying authorities hove
no right to alter the legislation of occupied territory,
or to take from the occupied country more than is necessary
for the exvenses of the occuprtion nrmy,  From the present
Polish case it is evident that the Germans violated Polish
legislation, and managed to exact from Polish territary not
only goods and menns necessary for the needs of their
occupying armies, but they simply used the Polish territory
in order to finance their war purposes, This was an
undoubted violation of the laws and customs of warx,

The two points raised by Dr, Ziviovid in his comment s
on the cnse concerued interfercnce with ressonably
coneeived requirenents of military necessity and failure
to respect the existing Polish lows, It was knovm theat
in other cooupied countries the Cermans did respect in a
certain measurc the logislation o those countries and they
did not change the ¢ Kisting administration of finance or
of the banks of isaue, In the case of* Polsnd, however,

the position.was aquite different,

Finslly, Colonel Muszlat referred to the fact that Just
recently the Comuicsion had J4+ted a oertoin Gunther
Altenburg, Greek cuse 6816 For crimes of a similar nature

:
comnitted in Creece, think therefore that the
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(7347 coutd,) Committee had :ny reason to treat the Polish- ease
differently from the French of Greek cases.,

The Folish Covernment requested therefore the
Committee to list the four named individuals at least
a8 witnesses so that they might be interrogated, and the
finaneial eriminal policy in Occupied Poland
investigzated,

RSP L3 U, oy oy
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Dr, ZEMAN observed thzat the Committee's principle of
refusing to list persons 45 witnesses unless o war crime
had first been established was not slicable in this
case, since tuere was no clear indiention that there was

ER s52id that his Government were not in
favour of listing anyone as o witness unless a war
crime had been definitely established,
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S5ir Robert CRAIGIE said he personally had been very
much impressed by what Colonel Muszkat had stated, and by
the desirability of investipgating the question in order
to find out whether exploitation of thot kind, even by
measures which are perfectly legsitimate if taken in
moderation, does not constitute n yar crime, On that
ground he would be prepared to abstain from voting on
the question of listing the n Individunls concerned,

The Committee voted dn the 1 ‘oposnal to list
1, 3, 4, and 7 on *W', Db, AiRS RYMNING and Dr, ZEMAN
; e

4
I
voted for the proposa Sir Robert CRAIGIE and Mr,

KINTNER sbstained fr

It was deecided thet - ), 4 mnd ? snould be listed
i1

on 'W' with the understanding thoet nlthough the Committee
ag a whole did not consider it proved that o war orime

had been committed, yct the arjority were of the opinion
hat, provided the holding suthorities were agrecable,
these persons should be interropited in order to establish
the facts ‘concerning the financial measures wder-
taken by the Gurmans in oceupied Folond,

-~

Deliberate bombardment casc 7593,

This casc was cd on 19th February in order
that the United Kingdom and United States rovernaents
might obtzin the views of their respective Governments

on the case,

ingtructed by his
ting cf the individuals




7593 ocmtd, Colonel MUSZKAT cai he Comittec had already
\d ‘o deli 2 bombard-

listed several Germmn commenders ror deliberate

ment of undef'ended places .';'.'u France and Yugoslavia, The
Cormission had alsc issued document pgiving several
instances of deliborate bombardinent by the German forccs,
and the present case wek absolutely analogous, The names
of the villages in Poland subjected to indiscriminste
bembing revealed the kind of localitics which the Nazi
chose 4s their targets, In &1l cases the bombing was
dclibcrutu and no military objectives were involvud 1t
the present case only very snall villages had been
mentioned,

]

L5}

Sir Robert, replying, pointec out that the cases
mentioned by Colonel Musgkat dealt i) quite different
sets of facts, namely, with the bomboriment earried out
during and in connsetio n with punitive t*rd4ticns
against liberation movements in Gceupled torritories; and
therefore presented quite different i.-"l quostions,
which did not come in the present cuses

Sir Robert proposed thot the cese should be suspended
in viow of the fact that two oo e aecsed involved,
(Drauchitsch and Mnnstein) hod alwe -y boen listed by
D-lﬂnd on other eases and two (M leh frd Keszelring)
had alrendy been sentunced to 131 Liprisoument by other
eourts, '

Mr, KINTNER ond Dr, ALARS RUINING hre in favour cf

Sir Robert Craigicts 1 rOpPOSa, r, ZEVIN voted aganinst
the proposal, '

il
E cnded sine die ~

Iy Considerntion of 2 Ethiopinan caascsa

Mr, KINTNER said that in the \bsence
Government it would be necessary for him to -
the Ethiopian cases or from voting upon thom

The Committec took
proceeded to consider the tw

7880 The Comnittee
of' 19th March, 1
rcquuﬂfci f'rt
sider: "o o1
war r_-l".u’.;}_'i.' ..l..

The _:.EJ'

!.‘L..":.x.t. ib ]

to Jjustify

cl leku th nu

yetemitic t-,w'. TSN

~
L%

Comiittee o

ated 19th
h :
l ]1

referr:




- -

(]887 contd, ) The Comaittee took note of the fact that Cerulli
: wis not o member of the United Hations Secretariat,

It was decided to list Cerulli on 'S!' for complicity
in systematic terrorism,

V. Casc of Walter SCHWEEN - Polish cases 4Il7 end 5074,

Reconsiderution of the casc concerning Schween was adjourned on
20th January in order that the Polish National. OFf ice might have an
opportunity of submitting further evidence concerning the accused's
criminal responsibility as = member of the Gestapo in Yarsaw between 1939
and July 1944,

Af'ter examining additicnal evidence submitted by the Pslish .
National Office, the Committece werc untnimously of the opinion that Schween
should remain on the Commission's list as a Susepcet in connection with
Polish charge 4947, and should be reclassified from war eriminal to suspect
on Polish charge 5074 in order to be consistent with their present procedure,

This dceision has been taken on the grounds that, as Schween
has himself admitted, he held the function of 53, Obersturmftthrer of the
Gestapo in Warsaw, betwecn scptember 4th, 1939 and July 28th, 1944, and took
part in, or was responsible for, deporting people to concentration camps
("in Schutzhaft genomen") ,

It was decided thot 1.0R should be informed of the Committee!s
decision,

V., GCase of Dr, BARSA = French chorge 1196,

The case concerning Dr, Barsa, listed by France, had been raised
in the meeting of 3rd March, 1948, by Dr, Kéur, the Czechoslovak Representa-
tive, In view of the informstion submitted by him the Freneh National
Office hnd been reguested to inform the Committee whether it had any
cbjection to the romoval of Barsals name from the Commission's list of
Suspects, -

Nadenoiselle CAPIOMONT ‘informed thet Committe that no reply hud
28 yet been received from the French suthorities, :

In view of the fact that there appeared to be elear evidence

£k :
that Barsa had not been involved in criminal sctivities whille employed in
the dental department of the Buchemmld Concentration Camp, the Committee

 §
decided to remove his nune from the Commnission's 1iat

f SR L & ECL s,

! ;'in, 5

The Committee authoriscd the Seere LYY y giroulste List:
oot IR . i
uminals Nog, 79 and 80, Lopretlio ith the F . otatistical P

tieport, without further 136
—— e
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VIII, Jtatement by Colonel MUSZKAT on cases of ﬁQﬁQH,TOEpﬁENB and KOPF,

Colonel MUSZKAT s2id that as the present meeting was the Jast
to be held by Committee I he wighed to draw attention to the following
facts, Several war eriminals already listed by Committes I whose
apprehension and extradition had been roequested were being allowed tq
enjoy full freedom of mévement in Rurope aud were using their freedom to
exert a dangerous politieal influence, e gave two such instances
involving the accused Bohun and Toebbens, Toebbens had been extradited
by the American authorities to the T¥olish authoritics, but on his way to
Poland eight months 4g0 he had esecaped from the train and had returned to
Germany, according to information received by the Polish National Office,
Toebbens vas taking an active part in conspiracies against Poland in
Germany, S0 21so was Bohun, whose extradition hnd been ordered by the
Legal Division of OMCUS, but who had not been nanded cover up to date,
Colonel Muszknt thought it was important to draw attention to these fcts
which were by no means isolated eases,

Colonel Muszkat said he had 2150 been instructed by his Govern-
ment te state in regard to the Comnittee's decision to pemove the name of
Wilhelm Kopf from the list of war eriminals, that the T'olish Government
did not think this decision was justified ond was of ‘the opinion that it
hed certain political implications, The fact that such a person was allowed
to hold an influential position in Germany was dangerous to the cause of
Peace, Furthermore, the office which = rerson holds, however high,
cannot be taken into congideration when determining a man's gailt, Kopf'
himself had confessed that he was connectefl with the Hourttreuhandstelle~
Ost, a criminal institution et up by the German cccupying authorities to
deal with the property confiscated from the eivilian population; he had
confessed to ill-treatment of Several slave labourers, and to taking for
himselfl confiscated movable property, This was ufficient proof that the
Polish charge wus fully justiried from o legil point of view, Therefore,
nis Government refused to take into consideration the recent decision of
the Committee to remove Kopf!'s name from the 1ist of war oriminals, and
had decided, in the interests of justice and of resce, €O support the
charge before the proper Allied nuthorities in Germany,

Sir Robert CRAIGIE snid thot 50 far as he rersonslly was concerned
he felt obliged to protest agoinst reiteration of the charge that the
decision to remove Kopf'!'s name from the Commicsion's list had certain
political implicrtions having regnrd to the position which Kopf held in
the British Zone of-Germany, He hed already ‘Sed aie views and those
of his Government on that particulsr question on exch ocersion when the case
had been cousidered, as well ns at the last meeting when the final decision
was taken to remove Kopf's name from the Commission!s 13I8,

- TTIMMLED and
iy RLVITNER sai
4

sugport Sir Robert Craig

d he desired on behalf of hig Government to
els protest azainst Colonel Muszkat's
insinuations that the Committee's decision . ictuated by political
motives,

1 RS ] limself with Sir
Robert CRAIGIE's pro




controversial enses, The chairmanship of Committee I necessarily
involved a preat deal of cxtra work and prepurati m, tmd he considered
that those duties could not nave been more am repriately or effectively
discharged, i

- KININEE, Dr, ZEMAN and Colonel MUSZKAT associated themselves
with Dr, Aars Xynning's remarks.,

Sir Robert CRAIGIE said "I “ppreciate deeply what you have said
in regard to my quite inndequate efforts in ‘lenpting to discharge those
duties to the tost of my ability, For = certain periosd 2 was assisted
by Mr, Kintner as co=Chairman, who unfortunately was obliged to resign, but
who has alvays continued %0 zive to the Comnittee the benefit of his mreat
legal experience, and his thor Msh examination of all cases, I am
grateful, too, to D, Zemaw, =nd to Dr, Aars Ryoning who joihed the
Comuittee comparatively Jate in its @xiotence, but who nevertheless has
made up for that by his most v lusble contribution to the Cormmitteets
deliberations wizh to thank each one of you for your collaboration,
ind for the fricndly relations which we have 211 mointained in the Committee

larine merr

“L also wizch t0 express oup nppreciction to Monsieur de-Beer,
former Chairnion of “his miatves, for his great contribution to, and
extremely w:ne direction o its ~etivitics and work,

+ thine 1% is unfortunste that the hi #hly controversial case of
Wilhelm Kopf shoul: heve ot of the last to be dealt with by the
Committee, It has perhawns sdven the impression of divided counsels which,
in fact, do not re; ente the trus course of the nistory of cur Committee,
Generally spenking, -lLe Comiittee h~e been able, by careful investigation
and discussion C fared untnimously on practically every decision, and
the spirit w L hos animet A4our work has to my mind been quite
excellent, As Ote WHO lits had long Gxperience in international
conferences ard disenssion « I hove never movm = body of people, representing
many Cifferent countriesz, in wihich the team work has been so excelknt
28 'has the easc “a this Commd ttee, ot any rate ao long as I have been
agsocinted with i ies

"Now our tosk hes come “noend, and hns resulted in the listing
of approXimately 40,000 n-ones je 2ll realise that mly A very small
proportion of those listed will in faot be /brousht to trial; nevertheless
the fact that tiocse names have by ot listed after eareful thoupght and
investigation by an impartial Com dttee, even though the vost mijority
f the charges have been considered onle an the bagi rosecution
charges constitvtes n grest > the work of' this Committee, and
'ilJ_, Vi e i ke Lile - Wi eI 1 e fatur Some € nte ot tliu \’fl.'t
extent of Germag inality ing the last war and’ of the eriminality of
Germany's allice, Lt 18 o-york which will b . rreat benefit to posterity,

roeountries yrhose

bring our _.?“BCt_.-t.;-:li.?“i_a_',.j
levelopment of
1 very great
believe will
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