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preliminary exa
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nendatig

iit
iinutes »f Forty-fourth liceting

tionﬁ v
held on

17th January, 1945

Chairmn: Lord W/RIGHT - Australia,
accompanicd by Mr. OLDHAM

There were also present;

Lt. Col. HODGSON - United States of America
accompanicd by Capt. WOLFR

M. de BAIR - Belgium

Dr. LIANG - China

Dr. ECER - Czechoslovalkin
acaompanied by Dr, BENESH

M. STAVROPOULOS - Greecce

lir. DUTT - India

Mr. BURDEKIN - Nevr Zealand

Dr. CYPRIAN Poland

Lord FINLAY United Kingdom

M. MARKOVITCH Yugoslavia

ELECTION OF TRMPORARY CHAIRMAN

Sir Coeil Hurst having been obliged by ill-health to resign
the position of representative of the Unitod Kingdom on the e first |
Comnission, and the Unitod States Govarnment having requested [ would
that his successor should not be appointed until Mr. Poll was
able to be present, Lord Wright was asked to act as Chairman

oending such appointment.

WELCOME TO LORD FINLAY

The CHATRMAN asked the members of tho Cormission to join

With him in welcoming the nav representative of the United

Kingdom, Lord Finla » Whose co-operation would be of the proctest

service to them in tho discharge of o task which appeared to \

bocome more and moro onerous,.

EXPRESSION/
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EXPRESSION OP REGRET Ap ROSIGNATTON

The CHATRMAN axpressed the Cormission's gratitude to s
lave Chairman, and its rogrot that his gtate of heoalth had
neoessitnlad his retiremont. No one could have been riore
dignified, nore courteous , more urbine ; nore sympathetio or more
assiduous in his discharge of the dutios of the exaeting offioce
of Chairman, and he ould be greatly missed.

It vms agreod that tho Chairnman shoulg virite to Sir Cecil

to oxpress the Comnission's Sentinents.

HINUTES OF LAST LEETING

These Minutos were approved and signed

STATEMENTS BY SECRITARY ~GENERAL

Atfondance of an observer from the Office of the
li_i_ﬁ_b._qc)_i;g.lj;,_s;;oncar for Canada,

The Secretary-General reported that lir. Bell, who at the
last neoting haq been present as an observer on behalf of tho
High Cormissioner for Canada, hud asked him to express tho
High Comaissioner's thanks for this ooportunity of studying
the Cormission's work, and to explain that it was not intonded
to send observors to future ucotings.

Avproval by the Czechoslovak Govermicnt of cortain

rocom.endations of tho Cotmiission &nd of the
Resolution on Finanoial Administration of 21 Harch, 194

Tho Socretary-General pead a letter addresscd to hin
by Dr. Béer, dated 16 January, 1945, whioh was in the

following terms.

"I have boen instructed by my Govermient, to inforn
the United Nations Wop Crimes Coamission that the
Czochoslovak Governuent aphrovos the following recormend- i -nsg
of the Corrvission:-

"1) The rasclution of tho Connission of March 21, 1944,
on Financial Administration, Documont €. 10.

"2) The recormendation concerning the surronder by
the Axis Povers of porsons wanted for trial as vap
criminals, Doc. C.31, vith the supplenentary note of the
Chairnan, Doo, Cu3hk. To this recormendation) my Govern-
nent has a few obsorvotions Which vwill bo jut forward
in due course, ;

“3) Tho recomrwndn tion concerning the ostablishment
in enemy tor: i tory of a War Crines O0ffico, Doo. C,28."
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dpplicotion from 'a'ﬂm's___’-;j:_; of tho Allied Goverments

i to
The Secroetary-General reported that the oditor of* this d
, amendati

publication had asked ledve to publish oertain particulaps

3d 1t
regarding the Cormission in tho fortheoning issue, It was

rtions,.
agraed that only publication of the nanes of' the Chairman and
E:

Seorotary-General, tho Commission's address and its tolephone

nunber, should be authorised.

AFPOINTHENT OF LORD FINLAY TO COMITTEE I

after roporting that the work of Cormittee I was prooeeding
normlly, il. de BAER proposed, and it wvas agrocd, that Lord Finlay
should be eleccted a memboer of the Corinitteo,

SCENT PRESS STATELENTS AZOUT THE CO.0ISSION

' ythose

The Cormission considered whot action should be tokon to
nges of

countiract certain misleading reports in the Press which suggested it il
that its work wms in danger. An informal meeting of the membors, gl
which only some members had been able to attend, vas held on
Jenuary 15th as the result of which a draft stotoment to the Press
W=s placod before the Commission.

Colonol HODGSON urged thit for the Cormission to issue a
statement would do more harm than good. It would tend to produce a

he first.
nawspaper controversy which would be unfortunate, for so long as

1 would
80 many Allicd nationals were in tneny hands the punishment of war
erimes wae 4 very deligato subject. On a provious occasion his
Government hid made knovm that it vas opposed to publiecising thoe
Conmission's vork in the Pross and his instructions would provent
hin from taking part in o statemont to the Press It vrould be
bettor to have a strtonment issuod by the Governnents.

Colenel Hodgson's counter propesal was su» orted by lr. DUTT

and opposed by M. do BAER who considered thit o reassuring statencnt

by the Cormission could properly be mado and would earry more
conviction with the vublic than one by the Govermaents.

Dr. ECER/




Dr. ECER who said he had consulted his Government but wes
suoaking for himsolf, argucd thit the cause of Pross misrepresents’
was tho oxaggornted sccreoy nmaintained by the Commission about 1ts
work, and the only remedy lay in keoning the Press informed.

The time had core to roview tho Comission's relations with the
Pross and he would nsic for a full dobate on the subjeot on another
oococasion. He was in favour of the draft statenent.

The CHAIRMAN, Lord FINLAY and Mr. OLDHAW spoke in favour of
asking the Governments to issue a statenment.

Dr. LIANG obsorved that not all the Governments were in the
same position. For the Chinosc Goverment at Chungking to issue
a denial of rumours which had certainly not reached China woutd
produce the opposito result from what was desired.

Various nethods of ob.tainin;; a Governmental statomont wern
then proposed, and it wvos ultimately agreod to adjourn the matter
until the Commission's meoting of the following wook and to ask
Colonel Hodgson and Lord IMinlay to cndeavour, in the interval, to
arrange for & Jjoint stctenent by the United Status and United
Kingdom Governments on tho following lines;

"Reports have cpveared in the Pross suggesting that the
success and cven the continuction of the work of the United
Nations Woer Crimes Comission are in donger. There is no
question of the Commission censing to discharge the task
plaoed on it by the Govermments of the Unitcd Nations. On
the contrary its operations have been placed on a firmer bas.

by the liboration of Axis occupicd territory and tho greatly
increased opportunity of obtaining evidence."

HECOMYINDATION RUGARDING INTERROGATION OF ENEI
PRISONERS OF WAR (Doc. Ceb65(L))

In reply to a quistion from the Chairman, Colonel HODGSON and

la jor HICKS expressed the opiniocn that i¥ would not bo contrary
to the internationel conventione regarding prisoncrs-of -wer to
quustioﬁ eneny priscners aliout var crimes, but the prisonors woul
be entitled to rofuse to answer such questions.

The Recormendation was adopted
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The Secretory-Gunoral was instructed to address o letter to
wch member of the Commission asking him to submit the reécommendation
to his Govermment and explain to it that tho Commission hoped it
would be made opplictible to 2ll the fields of militery operations,
TERVINATION OF FINANCIAL ARRANGEMENT WITH THE FOREIGN OFFICE:
REPORT BY THE FINANCE COMUITTEE (Doc L,.70)

This Report was adopted.

ATTITUDE OF THE UNITED STATES TOWARDS THE WORK
OF THE COMMISSION

Colonel HODGSON, who had just returned from the United
3tates, said that the United States Government and its competent
departments took o great interest in the Commission's work. A
Unitcd States Wor Crimes National. Office had been sot up of vhose
oveanisation he hoped latsr to circulate & description. Cases of
war orimes weru being proparcd for subnission to the Conmission at
an early date.

INVITATION T0 ALL MEMBERS OF COMMISSION TO ATTEND
COMi 1 TTHE I" AT 1"::r:NG

It was decidsd that the Secretary-General should invite
membors of the Cormission who chose to do so, te 2tiend
mecting on Wednesday, January 24, at which the
aponese war crimes to be submitted to Comittee I would

be brought forwverd by Australis.

Al Qon - 1657
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PNITE NATIONS - WAR CRIMES  COMMISSION

e -

Minutes of Forty~fifth Mecting
held on

2hth January, 1945

Chairman: Lord WRIGHT - A’ustra].i:\.
accompanicd by Yr. OLDHAM

There were also present:

M~ jor BEHLE - United States of Amerioa
acconmpenied by Capt. WOLFF

1. de BAER - Belgium

Lord FINLAY =~ United Kingdom

Dr. LIANG - China

Dr. ECER - Czechoslovnkdn

M. GROS - France

Dr, de MOOR Netherlands

iir. DURDEKIN - Now Zealand

Dr. CYPRIAN Poland

. ZIVKOVIC Yugoslavia
accompanicd by M. MARKOVIC

lia jer HICKS
Lt. Col. BASSETT

MINUTES OF LAST MEETING

The Minutes werc spproved and signed, subject to insertion in
tho list of members of a line reading: "M. GROS (France) was

srevented by illness from being present".

STATEIENTS BY THE SECRETARY-GENERAL

Report on Axis orimes against Jows

The Secrotary-General informed the Comnission that

spofessor Brogan, to his great regrot ond acting on his doctor's

advice, found himself unable to propare this report.

oroval by the Yugoslav Government of the draft
Gonvention for the surrender of war erinminsls
“nd other war. offonders" (Doo. C.47)

a letter dated 22 January 1945

The Secratary-General read
asking him to inform the Corsaission that "the Yugoslav

Govi rrment)




Governnent 11,TOVe in —;I"incik.]‘f; the draf't Oonvontion for thoe

surrender of wor criminils and other war of funders

Request from pritish Broadeasting Corporiation

The Secrotary-Gencral stated that the German Section of the
B.b.C. had enquired by telorhone whether any material could be
sivan it for a brondeast about the punishment of war crimes.

The CHAIRWAN s2id the nembers of the Comunission should have
4ime to consider the question.

RLECTLON OF LORD FINLAY TO THE FINANCE COMIITTEE

On the proposal of the Chairman »f the Finance Commdttce
Lord Finlay wis eleeted to fill the vacaney on the Committee causcd
by Hr. eolban's rotirement from the Commission.

JFURTHER CONSIDERATION OF THE COM SSION'S ATTITUDE
TO DS RECENT PRESS STJLTFrInNT

Referriny to the dusire expressed at the 1nst meeting for the
isgwe of a joint statement by the Governments of the United States
and United Kingdom, Lord FINLAY anid he was instructed that the
Foreign Office would be pleased bo join in such a st tenent.

Me jor BEHLE, who represcnted the Unitced States in tho absenoe
of Mr. Poll and Colonel Hodgson, said his instructions wyre that the

¢nited States Government wis not prepared o take part in the proposed

joint statement, but VTS DF ERRE e cdotompnt wode "‘"—th%m
M“M‘tﬁﬂbﬁﬁﬁwww
The Cormission decided to abstrin from making any stotenment for

the time being as the Press agitn tion o peared to have died dowmn

de BAYR had heard from his Covernment that it did not oonsider the
sttenont which had been drafted could be effective, anu other members
gx-ressed themselves 28 '0ppOSCU to an imaecicte statoment.
My, OLDIAM expresscd the hope that the next time misleading

ra; orts oan anred in the Press, o statenent w yuld be promp tly issucd

1::,’ the Commlssion.
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ropords the future attitude of the Conmission tovwnrds

A5

press, Dr. de HOUR said that if the rule of secrooy vas to be

tained, it must be respeécted by everyone sonnected vith the Con

3 .
1188101,

Dr. ECER opposed the policy of secreoy. There should be no

Pl ilakl

1ttormt to prevint his Govermment from piving to the Czech crmed

forcus nnd peu e information, such 28 the fact that Hitler hod heen

sut on the Commaission's 1ist by Gzechoslovakia ,which wos essential

to koep thenm in good heart and prevent then from taking the punish-

ment of war ¢ “qminals into their own hands under lynoh law.

This view wW°s shared by Dr. CYPRIAN who would like publieation

of the nanes of war criminels included in the Conission's lists.

On this yoint M. GROS and Colonel BASSETT recalled the risk of

1s, and the CHATRMAN said thot nothing would be done without

re risa

N

M. ZIVKOVIC and the CHAIR (AN hinself were in

consulting S H.4 B

tia1 revision of the 8

geerecy policy, and Lord FINDAY

fayvour of subston

Hroposed that 2 discussion on the subject should be held scon.

The CHAIRMAN thought so inportant & discussion should not toke
slcoted and asked how long

slace till a vermanent chairman had been

"M. de Baer moved 2

nightéh. that the eleotion take place in a fort-
OChairman stated that the
Sta

that the mmumwmuletmm
inquired whether Mr, Fell's retumn . s returm, sad
nighs. oould be expected in a fort-

Major Bshle stated
the election in a rom:‘::.ﬂtm was no objeotion %0 holdd

L

jir. OLDHAM pointed out that the abscnee of o ohairman wos hold-
ing up Progress in regard to z'.p;_'-.;-im;r.unt of the official who was to
Contral Investigation -

assist Committee I and appointment of the

officer.
Dr. ECER soid ublisity was not the only sub joct noeding
ast work and

The Commission should review 1ts ]

Ho would cire 1ete his viows in ¢

and agk for auch ~ di goussion.
"W ‘.?f




ion rasolved;

t 1t would muet on Wednesday, ebruary 7th, to
ppoint its ':':rain.:tr;" and, if' desired, a Doputy
Chairmang

2. That it would meet on Friday, February 9th, to discuss

the whole question of publicity.

v

OLDHAI having roferred to Professor Progan's resignaticn,
anie of views took place regarding the contemplated re oci:
on different classes of war erimes, and this subject wis put on
the apgenda of the Commission's mecting of the folloving weck,toc be held

m ‘ednesday, 31st January.
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M 47

UNITED NATIONS WiR CRIMSES COMMISSION

Minutes of Forty-Seventh Maeting
hl?li.]. on

th I"ubru.'.uy, 1945

Chairman: Lord WRIGHT = Ausiialia
There were also present :

Colonel HODGSON = United Statea of Amerioca
accompanied by Major BEHLE and Capt., WOLFF
Mr, CLDHAM = Australia
dccompanying Lord WRIGHT
M. de BALER =~ Balgium
Lord FINLAY =~ United Kingdom
Dre WELLINGTON KOO = China
accompanied by Dr, LIANG
Dr, BENESH - Czechoslovakia
accompanied by Capt, Dr, Velen FANDERLIK
M. GROS - France
accompanied by Colonel CHAUVEAU
Me STAVROPOULOS - Greece
Sir DAVID MEEK =~ India
accompanied by Mr, DUTT
Dr, de MOOR = Netherlands
Mr. BURDEXIN - New Zealand
Dr, CYPRIAN =~ Poland
M. MIRKOVIC = Yugoslavia
accompanied by M, KENIC.
Mr, fndrew BELL - (Observer on behalf of the
Dominion of Canada)
Lt.00l, BASSETT
...’-.JUI' IEICKS
Lt,Col. Richard FLWES ~(Repr, Director of
: P,0.Ws, War O0ffice)
Lt, Col, E,C, WOODALL ) g

Major. G.B, HETT )
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SECRET/RY-GENERAL'S STATEMENT

2D L

Letters sent to M. Colban and Mr. Pell, The Secretary-Gencral

reported that he had vawitten to M, Colbun and My, Pell to convey
thanks for their servieces which had been

o

to them the resoluticns of
1 a reply from M. Colban

‘.'| ol "
ne Ireid

adopted at thae last meeting.

expressing his thanks to the Commigsion,

approval of the Finaonecial _'\-.f:J.Jluti on_of 21 March, 1944, V¥ the

Covernnent of Graece,

The Seeretary=Gencral read a letter dated 31 January, 1945,

notifying this zpproval,

approval of Yuposlavia of the Commission's Recommendation concerming

the Interrogation of Eneny Priscners=of-Wor (Doc. C.65(2)).

e

'ha Seeretary=General recad o letter dated 26 Jonuvary, 1945,

notifying this approval,
First List of War Criminals,

of the Commigsion's Fi

oy ad - T
nequest Tor a cony
AT Aol S i o R

The Secretary=Genern). reported receipt of a letter from Colonel
Hodgson raquesting that a copy of the above document might be supplied
to the Honourable Robert Murphy, United States Politiesl Adviser for
Germary, SHiEF, and Director of the Political Division, U,8. Group,
Jontrol Commission.

The CHAITOLN said it would ~learly be right to do this,

| SL I O S 51NN | 8
FEFLY TO QUESTIONS SUIMITTED TO THE COMMISSION BY THE F.R FASTERN
4D PuCIFIC SUB=COMVISSION,
rs. WELLINGTO {00, 'Chairman f the Far Hagtern and Pacifio
ommitbaee, as t result of tha v'!s examinotion of' thege questions,
subnittsd o regolution (Doce Co'7h) which was adopted with a minor
filoation in A 0L Yo Porm




..

"The United Nations War Crimes Commission
hag considered the questions which have been
pregented in the Far Bagstern and Pacific Sube
Cormission by the representatives of ALustralia
and the Netherlands and referred to it by the
Sub-Commission, and, on the advice of its Far
Hagtern and Pacific Committee, it replies to
these questions as follows

L, It was made oclear in the letter sddressed
by Sir Ceeil Hurst on 9th June, 1944 with the
approval of the Commission to the Governments
reprasented on the Commission that the
egtablishment of the Far Eastern and Pacific
Sub=Commission does nct preclude the creation of
other branches of the Commisgion,

25 Subject tc its terms of reference, the main
Commisaion does not restrict the gseocpe of its
work or its power of initiative, and it feels
that the Sub~Commission should act on the same

% e
ongls,

0% Toking note of the statoment made in the

Far Eastern and Vacific Committee by the Austrelian
representative on the Commission that the
australian GCovernment would see no objection to

the Sub=Cumrission's dealing with war orimes
conmitted by the Jupareae before December 1941, end
after considering the question in the light of

its ovm practice, the Commission feels that the
Sub=Commisgion should not limit its invagtigations
to war eorimes committed nfter a particular

date, and that ench ense zhould be considered on

its owm nerita,"

inl attention to the angwer

to question 2 as loying dovm 2 principle for the main
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nd journment
nable paragravh 2 to rodraftad 8 it stoud it dealt with two

Adifferent :,."_tt--"l;‘:_;, Suspectad war criminels nnd sugpacted war ,;;rj_m-gs,

which could not 1« troated in the same way.,

Ms GROS called attention to the rigk that great nunmbers of war

oriminals would be able to sink their identity and escaps capture after

movement of prisonerge-

the capitulation of Germany unlsss either the

of'=war back to Germany were stopped altcgether Par three months or more,

r immediate measures of investigation were taken,

Supporting M, Grog, Colonel CHAUVEAU cbsgerved that the great

1ifficulty was to digcover the unit to which o prigoner=ofewar bulonged,

prisoner was not bound to angwer quegtions on this subject. Moreover,

until the cessation of hogtilities made «“rmn records available, it
whick a false peraonality had

eateh the var

to auteh them after thay
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Mr. OIQHAM was appointed o member of the Finance Committes,

L)
DL CIc

RELLTIONS ‘d' Tiik COMMISSION WITH THE PRESS

The CHLIRMAN said that the Commigssion hud suffered from lank

of publicity anl contuet with the Yress, but the risk of reprisals

must not be overlaoked,

Colonel ELWES pointed out that the War Off'ice which he repregented
was regspongible for the protection of prisconerg=of-wsr, It felt
oonstant anxiety about reprisala, It was impossible tc dmow what would
give rise to them, The Germans were more and mors likely to resort to this
meang of pressure, or to the taking of hodgtages in proportiort as the
situation béoame worse, In one Camp No, IV.C., there were known to be
collected a number of priscners whom the Germons oonsidered to be of
gpecial value, and one could unly spuculate -~ to the fate for which they
were destined, He could not ask the VWar Crimes Coumission to avoid all
publicity, but did ask it to¢ keep these congiderations in wind,

Colonel Elwes added that publication of gpseific names was felt by
the Wor Office to be likely to precipitate

The CHAIRI
its lisgts of wer criminals, Vas there any objection to stating the
number of names on the lista?.

Colonel ELVES thourh 1 War 0ffice would be afruid of the
ocongequences of such a sourse, If the Commissicn gaw somu serious

in the publicaticn of l."ll‘..]l:I‘._i, the Sceretay of 3tate would
ioubtless hesitate to obje but he would hope teo be consulted,
r.iot desire to do
Jituation, and it
military authorities,
Crimes Commission's

'‘ficult during the pagt aix months,




to speculation Ly journalists vhich had
1 "Lk:x,'-“uo
1 Hedgaon referred to authoriged
Colonel HODGSON said that so far 2 he wes aware there had only
two,
The CH.IRMAN said he had made a gtaterent on agsundng off'ice and
he hgped it had done no harm,

Continuing, Colonel HODGSON said that the two caused he had mentioned

had led to the gpread of much miginform tion and confusion, A third
)

cauge had been the failurs of the Commiseion to establish a regular
of appropriate information, There had also been a
fourth cause: the Press conference held by Sir Ceoil Hurst, which had
not been properly organised, The situation required correction and the
rystery prevailing in regard to the Commission should be dissipated,
Thera were no differences cmengy members of the Comndssion except
as to .'Z.'-'.‘thx,"lﬂ.

Colonel Hodgsen then read a astatement by Mr, Grew, the hoting
Under Secretary of State of the United oiaten, vhich gave a general
account of the Commission's work and in his opinion indicated how
miginformation eculd be gipatod and lepitinate information releaged

(see annex),

which, after

arts, would release

itatennnt, There were
f'uture date,

mission's lists

apprehension, and

amp
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onid method yould Le o reaffirmation of the principle

" gecrecy adopted by the Commdssion and the relense of information

nly Yy action of the Commission itself and throwsh regular channels,
Lord FINL.Y did not wish to be suspected of being obscurantist

but he doubted if 'much cculd Ve done., Leakiwes must be econdemned,

thought that the statement piven to the vreau Uy the Chairman

t
had been o model of what was required, To publish namea of war
criminals or even the numbers on the lists would be dangerous, The
gystem of Press conferences had clearly r.-:,_t beon a success, If
there was a feeling in favour of mors publicity, he supoorted the
creation of a gmull committee to co=operate with the rrtilit:,.vry
authorities and produce a plon for such puilicity,

The CHAIRMAN said that the lagt two sueskers acreed that statements
shoul? only be published after consultotion with the militaxry authorities,
fle did not think that there would be much food for public curiocsity

in the daily procecdings of the Commissicon, [he Commission ought,

4

however, to make cleur vt work had been ontrusted to it and what work

wag outside its provineo,

made a fformal propussl to get up a small committa:

to report to the Coumission, The wer Crimes Comnission was an
dvigory body; it was adequately protucted by the Governmentd belonging
to it and the less publicity it soucht the hetter,

Mre OLDH.J{ thourht the cauge of leskares wis the absence of
uthoritative information, aa Colonel Hodsson and Lord Firl8y hoad said,
the mystery surrcunding the Commission shoull be dissipated, Since
the Chairvman's staotemant to the Press and the digugmination to the Press

of the regolution adopt: Yy the Comndssion denying certain mislecding

orts which had appeared, there ha n & cogsution of Press attacks
1. Se¢ The Conmiggion hadl t¢ lead publiec vpinion in regard to the
¢ entrusted to it, « ] 1l t hrouzh suect

itt ; 1y
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reaffirmition off the principle
releage of information
by action of the Commission itself and throuwh repular channels,
Lord FINL.AY i 10t wish to be suspectod of being obscurantist
but ha doubted if' ‘mu ull T saktnpes mugt be condemned,
He thought that the statement given to the rress by the Chairmen
had been o model of whot wag requirede 4o publish names of war
criminals or even the numbers on the lists would be danpgerous, The
gystem of Press confercnces had clearly not been a success, If
there was a feeling in favour of more publicity, he supported the
creation of a small committes to co-operate with the militory
authorities and produce a plan for such puulicity,
The CHATRMAN suaid that the last two speakers agreed that statements
should only be published after consultaticn with the military authorities,
think that there would be much focd for public ouriosity
daily procecdings of the Commission. The Commission ought,
however, to make clear hat work had been ontrusted to it and what work
was outside its provineo,

set up a snall committe:

The War Crimes Comnission was an

advigory be i asacquintely protected by the Gavernmentg belonging

to it =nd the less publicity it sowrht the hetter,
Miry OLDH.J! thourht the cause of leskaes was : nbsence of

cuthoritative information, s Colonel Hodgson wnd hord Finldy had said,

the mystery surrcunding the Conenissi lisgipated, Since
mant to the Presa an che digugmination to the Preas
lonying cortain misleading
;ion of Press attacks
rard to th

hrough such




number of names on

ut would eousa the

en very effective,

rregs,

y ! ¥ -
cer (who was absent

¢h to the Commission

cosly leclored the Commission

tional body.

8 guch it was entitled to

sact with the Press and to issue recsular reports

a special committee, 3 &

The Czechs now under G

e

¢ing assured that war eriminals would be

sub jugation were Sopotsq in b

punished and publiecation would be extre

1y helpful to them,
Relations Officer,
people and a meeting
lagirad,
Commnigsion's Minutes
igt :lI‘-:.’_._L‘_.', M, de

R, R
Jdle Aiulual

ccrmmittoe had, in fact,

Proposal,

s being
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lom,/ Czechoslovakia, India therlands and

This Comuittue wag to act in conaultatiom with the

military authorities, pproval by the

mnisgion all statem publication,
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FEFRUARY 1945, on WiR CRIMINALS, (L)

LOTTNE -J-',L...:‘.\';L‘_-..‘l L .'.u.-.;;'.:,

"The Department of State welcomes the public discussion of the
punishment of wor crindinals, This discussion hoeg made oleaxr the
determination of cur people that the guilty shall be punished, The
Department of State and the povernment share that inexorable
teterminotion, The final decisiocn as to the procedures in the
punishment of those guilty of war erimes will be made in consultation
with the United Nations, fiftecn of which sre now represented on the
Wor Crimes Commission in London,

"Certain broad positions have dready been taken, howsver,. by the
Allied Govermments principally enpaged in the fighting of the war,
The declaration issued at Moscow on Novembor 1, 1943,atated that German
officers snd men who had been respongible for, or had tuoken a
consenting part in, the ungpeakable erimes and atrocities perpetrated
by Nazl Germans in this war will be sent baek te the countries in
which their abominable deeds were tone, in order. that they niay be
Judged and punished cccording to the laws of these liberated countries
and of the free povernments which will be created thersin, It was
further stated in thic same docunmont that the above declaration was
"viithout prejuldicae to the cage of the major eriminals whose of‘f'ences
have no particular peograhical localization and who will be purdghed”
by the joint deeclaration of the rovarnments of the Allies!,

"The broad pogition taken by our ovm pgovernment, in this matter
4R olearly indieated lLy the President on nwieroud occasions,

"Cn July 17th, 1942, the President wrots to Dre Stephen 8, Wises
ceveves Cltizeng, ragardlesa of relipzious allegianee, will share in the
Jorrow of our Jewigh fellow citizens over the sovagery of the Nozis
yrodnet thedir helpless vietims, The lazis will not succeed in
exterminatine their victims ny more than they will sucecaed in englaving
munkind, The .nericunm pecple not only symat ‘ze with all victims of
Nezi orimes but will hola the Lerpetrators of these erimes to striot
ancountobility in a iny of rockoning which will surely come,!

L]

t¢y the Presgident deelorads  'The United
to win thig wiar, hen victory has been achieved,
the Government of the United States and I know
i ach of the United lations, to make appropriate
information and evidenca in regpect to these barbaric
the invaders, in Burope and isia, It gesms only fair that
hig s i vhat the time will come when they
avw. in the very countries which
or thelir acts,!

e — s sttt e
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(1) Source: Radio Bulletin, 20, Yughington, D.C., 1 February, 1945,
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"On Octuber 7, 1942 referring to ths atotement of Aupust
21, the President saids 'I now declare it Lo be the intention
of this governnent that the sueweesgful close of the war shall
include provisicn for the surrenider to the United Nations of war
eriminals, With a view tc estublishing res.onsibility of the
juilty individuals, through the collection and aggessment of
all available evidence, this vovermment is preparsd to cooperate
with the Dritish and other iovermments in establishing a United
Nations Commigsion for the investication of vinr crinesS,.s.s
It is not the intention of this povernment, or of the governments
agsociated vith us, to rogert to mass roprisals, It is our
ii.tention thot just ond sure punishment shall be meted out to
the ringleaders responsible for the organized murder of thousands
of innocent personsg and the commission of atrocities whioch have
violated every tenet of the Christian faith',

"On Mirch 24, 1944, the Presgident declored: 'In one of the
Llackest crines of zll higtory =- bepun Ly the Nazis in the day of peace
and multiplied by them 2« hundred times in times of war == the
wholesale systematic murder of the Jews of Europe goes on unabated
avery hour, A9 a regult of the events of the last few days hundreds
of thousands of Jews, who, while living under persecution have at
leagt found o haven from denth in Hungary and the Balkans, are now
threantened vith annihilation as Hitler's fources descend more heavily
upon these lands, That these innocent peocple, who have already
gurvived a decade of Hitler's fury, should perish on the very eve of
triumph over the barbarism which their pergsecution symbolizes,
would be a major tragedy,!

"It is therefore fitting that we should agsin proclaim our
determination that none who participate in these acta of savage
shall go unpunished, The United Nations have made it clear that they
will pursue the nmuilty snd deliver them up in order that Jjustice
shall be done, That warming applies not only to the leaders but also
to their functionaries and subordinates in Germanyamd in the gatellite
countries, All who knowingly toke part in the deportation of
dJews to their death’ in Poland or HNerwepiang and French to their
lenth in Germany are equ:lly guilty with the exeoutioner, .ll who

S .

1¢ gullt shall share the punishment,

"Over the past monthe, officers of the Department of State,
in consultation with other dep.rtments, have worked out proposals
for the realization of the objectiven stated iy the President. Pending
the ocutocome of current discusaiong with ocur zllies on thia
subject, these proposals ocannct Ve pullished, I wish, however, to
state categorically thot thess proposals wre as forthright =and
far renching as the objectives announced by the Pregident which they
are intended to implsement, Jhey provide for the punishment of
erman leaders and their asgleinton fer their responsibility for the
wholu trepd eriminal enterprise devised and cxeruted with ruthless
iigragard of the very foundation of law ond mor.lity, ineluding
fi'encas, wherever committed, aingt the rules of war and ageinst
minority -"L-.--:,-g,f;_';, Jgeviish snd other srou nd individuala,”

-
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‘R CRIMES

Minutes of Porty-eighth Meeting
hcld on

U th Februiry , 1945

Chaimmun, Iord RIGHD » Australia

Were lso uresont-

Lt -Col. HOLGSON - United Statos of' America
“ecompanicd by la jor BEHIE and Capt. WOLFP

1r. OLDHAM = Australia

ceomanying Lord YRIGHT

de LAFR = Belgiwun

acconmanied by M. GOLDSTEIN

Lord FIILAY - United Kingdom

Dr. WELLINGTOM KOO - China
Accoimanied by Dr. LIANG

Dr. ECEkK = Czechosloval-in
agconm; “ni v Caot. Dr. FANDERLIK
GROS - Franec
accommanied by Colonc CILUVEAY

Sir David 15K - Indis
ceonpaniad by Me., DUTT

Dr. de HOOR Ngthorlands

“r. BURDENIN Hewr Zealand

Dr. CYPRIAN Polay

M. £R0vIe

Accompanicd by 11

lir. Andeev DRIL g © o behalf of
} 1ion of Canndn
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Flioa 6.

"Sir Do
\dvisory Yody, it w
on it, and

wovevyar

"

He agrecd,

"Lord Finlay hid sajd,

Ld ITER sadd that the wapr Cpi
deguatoly
tho less
with practically cwerything which
nd imde ¢ formal

g a

2

For 4be fourth papageravh sudstitute:

8 Commission was an
rrotegied by the Govormuents
Sublicity it sought the bettor.

proposal to set wp a

"small comnittee to report on publicity mattoprs to the Cormission.

"This Cormittes

"press without the forml ap

P'.';)_'"? l(}. }.J‘Il' l:

) Ny

TP

RESENTATION OF YUGOSLAVIA

The CHAIRIIAN announced

Ziviovie y would bu ronlaced

Under Secrutiry of Stote for Foreign Afiairs

Comaission iwould

HEPRESENT/.TION OF NOK{ LY

'he CHATRIUN raported th

of Justice vwho
England vhich was dein

Horweglian ropresent.tive

MEVIORATNDIRT Smam ny
MENORANDUL, SENT

Referring
War Criminals
Commission by
sont to tha Co

but need not no

wneertain if 4in

naving enquiries made in the
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ha CHATR.IAN
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@leone the

d him that it wos

melorandun

and Security Suspocts” vhi

should make no contact or comunieation vith the

roval of the Cortadssion".

after the words "Unitod Kingdon" insert "China, "

that the Ywuposlay member, Dr., Radomie

auring his absence by Dr. Vliedimir Ribarz,

and said that the

+ 1attert's attondanee at its neetings.

t he had scen the hormregian Minister

the difficulty of reaching

ng the arrivel in the Coimission of the new

e

ntitled "Eolipse No. 18:

ch
-LGUN declared that any documont
ihle for perusal to cvery nenber,
111 the members. Boing

rooiated this, he was

reiging

to which
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and a Publio Relatiaps Comittee had been set up wideh would meot
next day, and he relt bound to point out that it was highly
undesirable for any merber to speak or vrite about the Coimission's
business. If every member did 50, an impossible situation would
arise. Such disclosures weakened the Commission from all points
of view, and ecould result in Governnents or other bodies witholding
eonfidential information from it owing to fear of leakages.
He must insist that the policy adopted by the Commission showld
be strictly observed as a matter of loyalty towards the Commission,
and he had the firm expectation that this would be the case,

Dr. ECER described the eontents of his article, He did not
think there vas anything in it which had not been Hublished or
was contrary to thc.Comnission's Rules, Artislo III, Rule 1.
fle would refrain henceforth from reforring to the Comuission or
writing articles in the capacity of a member. but he mst, as
adviser to his Govermient on the subject, ba able to slaeflk and
write about the Czech law asulicoble 4o wop exriminals,

Sir David MEFX strongly supvorted the Chairman's declaration.

PROPOSAL BY CO:tITTHE I SUGGISTING /0 I/ SORTS OF LISTS
ADoc. C.75(1)].

K. de BAFR, Chairman of .Comnittec I. said the reason for the

proposal, which would add to the Coriaission's List of VWar Criminals

2 List of Suspects and a List of ditnesses, was that liberation of

United Nations territory hod so far -ot vroduced the expected
Anflux of evidence against identifiable wap crininals While
the persons inecluded in the List of Var Criminals were to be
handed over to the competent authority for trial. those ineluded
in the new lists were in the first instence vanted for
investigation or as witnesses. /

Af'ter further expla d been given ot the request of
membors, the Comnitise's »ropostcl was adonted,
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officials, changos-in.tho boldors of martioulap PoBts were so
frequent that such informution vAth ragerd to the Indian Mitionnl
OfUice would always be out ‘of date. He also suggested that the
information should be given to the Seerctariat but not to the

Commission.,

On the first point it was decided to 25k for the "name of the

principal officer or the secratary”,

On the second voint it wos decided the information dhould be

available to all the members of the Goimisgion,

On the procosal of Dr. VELLINGTON KOO + reference to the Far

Eastern and Pacific Sub-Comsission w-w inserted.
In resycnse to sugrestions from Virious members, the
CHAIRWAN undertcok to insert in the letter o assage making clear

the purpose of the request, and that it iirlied no oriticisn of the

Netional Offices,

RECORTS ON /AR CAILES

The CHATTIAN raised ablication of pamphlets,

giving information “bhout resdsble and populap forn,

but with strict acouracy mething similar had been

done for various asyects of British nilitary ond maval oporations

The Ticts would be compiled by

of Inforaation

Colonel Wade, with whose ability as ~ rescarcher the Comaission

night be

the ilinistry of Information

was well acquainted, and

willing to put them in & sultoble shape f'or arousing public interest.

Sir David MEEX esnsidered the latter t: skt should not be piven

to an English institution but t. the United Nations Inf

ij]'};-'tf'l.'j_ SO ti'.;l"'. "
In rey l, te Lord PINLAY the Cil

trators of
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Ga 75(2) oL
15th February, 1945, tho
}

MES COMMISSION
- their

Y

mber

iopted by the Commission on
hth February, 1945,
v

ks

Committee I has reconsidersd the propesal which it
made on February 7th, 1945, in the Document G, 2
It is satisfied that twe new lists are required, which may
Le degeribed as the 8 and Wy, Suspuets und Witnesios Lists
respectively,

It hag slready been decided that the Lists of War
Criminals presented to the Governments shall. include, pog Hibly
in a apecial wsection, the names or legeriptiong of milit Y,
police or other organised units which are o nsidered to have
acted as units in the commiascion of war crimes, in order thag and,
the peraonnel of such units nay be arreated and handed over fopr es.,
trial to the competent author ity, subjct, of course,to the the
ripht of cach member to establish hig innocence, In the cage onal
of Oradeur two units were so troated (Ligt 1, No, 123),

The conditions which must be gatisfied before unit is treated in

L

this manner are under ccnsider tion by Lord Wrisht's Committes, alations

There are other cases in which th erxime is the work of
unidentified menbe: "2 unit but it is rot econgidered that
the wnit as a whole ig impliecated, Her= vhat wmust be atta pter
is first to find the members of the unit who took part in the
cerime and, secon 11y, to find any wmembers vho, though innocent
themselves, have witnessed the rime, The proposed Lists are
intended for thig purpose, Cirst is o list of suspected persons
or of units whose perscnne » Commigsion consilera. should be
taken snd naintained in cus 13 101l it has been possible to
identify the war corimin 13 who are 6 honded over for trial
' hle tablishad

conmpetent ecurt The gecond da a ligt of persons capad

' piving evidones




SECRET Co 77(1)
15th February, 1945,

UNITED ATIONS = WAR CRIMES COMMISSION

RECOMMENDATIONS TO THE GOVERNMENTS 10 DETAIN
PRISONERS OF WAR BENDING WAR CRIME INVESTIGATIONS

Adopted by the Commission on
l4th February, 195

The United Nations War Crimes Commission haa reeommended that
the ocapitulation (armistice) terms should contain appropriate provisiong
requiring the arrest and detention of all members and former members
of the Gestapo and 8.8, (Documents C,31 ana o, 34) in order that those
orgeniZations, as well as their members, may be thoroughly invegtigated,

2. It 18 reported that there are Prisoners of war in the custody
of the Allies who have committed war crimes or who have knowledge of
the commisaion of war orimes by others, 1In this regard it is believed
that many of these prisoners of war have avoided disclosing their true
identity or have refused to divluge information in their podsession
concerning the commission of war crimes by others, :

n and,
3+ The experience of the Commission has establishea that certain ics.
war crimes have been committed by units or detachments aeting as the
whole, or individually by unknown members of identifiea military onal
organizations, In these cases the only practical method of specyfying '
th? war oriminals is by listing those units and organizations whoge
members must be theroafter identifiea, elurtions |

ke It is believed that yrless appropriate measures are taken before
the repatriation of prisoners of war to identify the mentioned war
criminals and to. securs the information which each prisoner of war
pogsess concerning war crimes committed by others, the ultimate
apprehension of the war eriminals will be rendered extremely =nd
unnecessarily difficult, many war criminals will be released and may
never be re=apprehended, and gerious war erimes and atrocities may not
be punished,

Y AN B br:li-;v-.:-i, th—:m{‘urr:, that there should bs an exhauative Pe
investigation of 211 prisoners of war in the custody of the Allies, tublishedi
and, at an approprinte time befare their repatriation, they should
be required to divulge all information concerning their identity,
their service and activities during the war, and the wur crimes
committed by others about which they have information, ’

6e It i advisable that guen investigation should be undertaker:
as gsoon as possible,

f{e Under existing provisions of international law.the extent
£ informstion which prigsoners of wa may be required to give during
he existence of hoatilities ig rost ricted, which hinders during
hostilities thoroush invegtipation of prisoners of war and the
sscuring of information they may posaes 1) L1 war crinmes,




8, Tt ia the view of + ig Commission khat waAsr appropriate
cupitulation (s g providing for the ciselosure of thoi
X y ey : ; 5 S : : c
the mentiocned infornat prisoners of war nay be ~avfully required %R
to disclose all the mentioned information befors tiaip

repatriation, 6

9. The United Nutirns War Crimes Commigsion ther.fore uber

y
recommends to the Governmentg 5

a). That appropriate measures should be taken to idertify L war
war criminals among the prisoners of war, i ®

b). That the prisoners in the custody of the Allies at the
time of capitulation (armistice) should be kept in custody
for a period sufficient to allow the neceasary identification
of war criminals and investigation regarding war orimes,

£ erimes

aich

¢)s That appropriate provisions be incorporated in the
capitulation (armistice) termg providing

1. that before his repatriation every prigoner of war may be
required to answer truly all questions put to him and in
particular all guestions concerning his identity anq past
activities and those of the units or military organizations to
which he has belonged, ag well ng My questions nscessary to
ensure the investigation of war erimes, upon penalty of
retainance in custody or other punishment if he refua=g to
Mmswer or knowingly gives false information, onal
2, that the priscners of war in Allied custody at the time

of the capitulation [-_.r‘-:.i;-;’ojh-:) may be kept in custody for ¢litions
sufficient time to permit the ecarrying out of the measures

above mentiocned,

tablished




UNITED NATIONS WAR CRUGS 0. MISSION

e —

Minutes of Forty-ninth liceting
held on

21st February, 1945

Chairman: Lord WRTCGHT - Australia

The.'e were also present

Colonel HODGSON - unlt(-(l States of Amerioca
Mr. OLDHAM
Winpg Couma nder JONES
accomp nying Lord WRIGHT
M. de BAER Belgium
accompanied by M. GOLSTEIN
Bord FINLAY - United Kingdom
Dr. LIANG - China
Dr. FANDERLIK - Czechoslovaliin
M. GROS - France
M. STAVROPOULOS - Grecce
Sir David MiFK - India
accormpanied by ir. DUTT
Dr. de MOOR - Netherlands
Dr. CYPRIAN - Poland
Dr. RIBARZ - Yugoslavia
accompanied by M. ARKOVIC “nd M. KENIG

( Australia

also
Brigadier John FGSTER
Col. BROJKS
Lt-Col. BASSETT
K jor HICKS
Ma jor FETT

MINUTES OF LAST MEETING

These were: approved and signed subject to the inscrtion on pago

6 af'ter the second paragraph of the following entry:

"Dr. CYPRIAN suggested that among; the subjects for the pamphlets
"should be the extfrmination of the Iolish intelligentsia,
"oulminating in the mass urder of the professors of Cracow
"University. It was one of the most 4}1)11111’1(1' crimes against
"oulture and would be a most suitable subject.”

HELCOME. 70, DR. RIDARZ
The CHAIRMAN welcomed the 2oting revresentative of Yur;slaﬂn.&
Dr. Ribarz, Under Secretary of State of Yugeslavia, who took his seat

on the Commission f'or the first tiiie.
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PR

RELATIONS WITH THE VAUCHLR COMAISSION

The CIAIRMAN rojorted thit Comaittec I hd that worning held a
consultation wvith lir. Ilarvey the Seerc thay of t.ds vody. wWhile the
Comidssion wvas intoercoted in the restoraition of vorks of urt to their
laviful ovmers, and not in unisivient of porsons guilty of looting
such objects, its roecords oconld fuenish rounds for putting = nunber
of persons on the lists of the Cowmission.

{o de BAER, Chaimyin of Cowdttoo I, scid that the nuiber of' var
criminals disclosed by exanination of thoso records mdght be small,
but there were likely to be many who vere wontod as witnesses of orimes
in the naiture of looting. He noved tho roliowing resolution vhich
had been dravm up by Comwittee I

"The Cormission resclves that the scrvices of an officor of
‘the War Upimes Comiission-be vlacod ot the disposal of the
"Vaucher Comaigsion in order to go through the files of the
"Vaucher Coiuiission vdAti a view to deciding where sufficient
"evidence is available to found eiscs to Lo subnitted to the
"War Crimes Conaission for ylrcings on licts for apprenension and,
"if necessary, further inveesticsation by the nroper authorities.
"This action by the Wur Crimes Conission (if accepcablo to the

"Veucher Commidssion) is to be in co-cer-tion with the National
"Off'ices concerncd.

Sir David MEEK referred to the foet that the quostion of relations

with the Vauchor Commission hid Sreviously been dealt writh by
Comviittee 1I. He thousht the Comndssion's systen of cosuzittees
nceded to be reor-uaised,
The CIATRIAN thought this quostion should bo taken up by tho
Coranission.
Colonel HODGSON thourht that Cormitice III should be re-established.

The resolution proposed by Cownittee I, wis adopted.

THIRD LIST OF AR CRIMINALS

The CPAIRIUN s2id this list would bo yrosented for the Com-
mission's avvroval next Jednesdiy  28th cbrutry.

APPOINTUENT OF CENTR'L INVESTIGATLON OFFICHR

b

The CHAIRIAN reud a draf't cible to the U.S. State Department,
vinich he said was prepared ot his request, ssldng that Departuent

to assist the Commmission in madiing this wyviud stiont.
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RE_ORT OF THE FLIANCY CO:JIIURE ON U5 SUDGET FOR THE

FIRST FISCAL PERICD - 26 October, 1947, to 31 Maroch, 1945 (Doc. C.79)

Dre. de MOOR, Chairman of the Iinanee Comaittes, presented the
roport..

Tho SECRETARY-GEMSRAL, reforring to Item 9(b) af the Estimatod
Exuenses, said that cccording to iniormwition which he had Just
received through tho Forgimm Otlice, the expenses of the Fer Eastern
and Pacifie Sub-Commission should bo rut ot a maximum of C.I. 700,000
and R. 425, and some reduction could be made in the amount of sterling
voted to cover thoso cxpenses.

Dr. LI/NG pointed out thit there wight be appreciation in
Chinese national currenoy.

It wis decided not to nlter tho amount of storling.

Colonel HODGSON said he hud no instructions from his Govermuent
and &cecordingly could not talie part in the discussion or vote on
the budget He would bhe pglad if the subject oould be adjourned.

A discussion rfollowved in which ;;i? David JFEK 2and other members
1;oint;.:d out that the budget should norivlly hive buen produced at
the beginning of the period to whieh it related. l Notwd ths tanding
this faet, and subjeet to inscrtion of the figures of the actual
expenditure incurred dovm te 31 December, 1944, being inserted by
the side of' tho estimitdd expmendituro for the whole period, the following
resolution wis proposed by Dr. de 00R nd cdoptud h_‘:f the Comniission,
Colonel "edgson dbstaining:

1. "The United liations Wor Crimes Comnission ap ‘roves the
"Budgoet for its First Piseal Poriod =s 2monded by tho Comnission.”

"The Comaission nuthorises the ropayment to H.M. Foreign
"Office in London of the advance »nde by that Depirtment."

4
o

SUEPLAENTARY REFORT OF THE FLIANCE COIGLITIEE ON

HINOR FINANCIAL QUESTIONS (Doc. C.80)

Dr, de HOOR introduced this rcoort. The follovring resolutions

were adopted by the Coundssion:




l."The Comaission eonfirms the Pintneicl Carmaittoats :

Lrrovel of

"tho items of wexpenditure iwntioned in Doowent C.8Q."

o ]

2."The United Notions War Crincs Comaission resolves
"the Comptroller and Auditor Genoral of the
"the United Xinpdom tc undortake
"accounts, as he has been
"instructs

to recuest
Publio Accounts of
the “uditing of the Ooimissian's
good enough to nzpec to do, and it

the Secretary-General tc o nvey this request to hi..

MEMORANDUM SENT T0 THE COIIISSION BY SH . Bp

Colonel BROOKS, on behalf of SHAER, said that "Folivse No,18"

wis a secret document, knowledse of who

50 eontents should not go

outside the Commission.

The CHAIRMAN said the docwaent would bhe cpen to inspection by

the members.




Cs79(1)
22nd february, 1945,

UNITED NATIONS WAR CRIMES COMMLZ 3101

REPORT OF THE FINANCE COMMITTEE ON THR BUSGED FOR
THE FIRST FISCAL PERIOD - 26TH OCTOBER, 1943 70
315T MARCH, 1945,

Adopted by the Commission on 21t Februa:y, 1945

The bagis of the War Crimes Commission's finances ig the
Resolution on Financial Administration adopted by it on 21at
March, 1944 (Doc, €,10) and submitted fop aprroval to the member
Governments, This reyolution, in the firgt place, provides that
tho Commission's expenssa for cnch year shall be divided among the
Governments in such a manner that ench vays (a) a "bagic contribution”
of £,00 and (b) a proportionate share of the eéxcess of the total
estimated expenditure over the total amount due in the form of
basic contributions, such share.. being caleuleted on a seale vhich
corresponds to that adopted for the adiministrative budget of the
United Nations Relief and Rohabilitation Administr-tion in 1943, except
that the Uniteq Kingdom pays the same share ag the Inited States,

In the second pluce the resolution requires the Commigaion to
make regulations governing its finanecial ana general administration,
Such regulations were adonted on the 22na August, 1944 (Doc, Col5).

By an arrangement which H,M. Pareign Off'ice in London vag. good
enough to make with the Commission, the latter's expenses were met
by advances from that Department until it showld decide that it could
assiune the responaibility of mestins them from the contributions of the
nember Governments, Such a decision wus taken on 17th January of
the pregent year ana has been in effect gince the ond of that month,
It was made possible by the fact that wnder the Fitaneial and Administrative
Regulation: the "bagic contributions" were payible in advance of the
adoption of a budget and had nearly all been paid,

The delay in adopting 2 budget for the Coumisaion's first "fisonl
period", i,e, the period from its firgt meeting down to 3lat March,
1945, has been dus to the inevitable uncertainty a3 to the -development
of its work sne the size and cost ¢f the organisation which would be
required, It is now clear that the expansion of its org.nisation
and work which the Commigiion has decided to wn lertake will fall
wholly or almost vholly within the next fiseal period, A draft budget
with explanatory noteg (Pe 3 ) hag accordingly becn submitted to the
Finance Comnittee by the Secretury=general nnd the Committee rocommends
that 1t ve adopted in the form shown in Annex A,

The contributions for which cach menber Govarnment will be
liable if the full amount of the druft budipet is voted ars get
out in Annex B,
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'ORKING CAPITAL

nt fixed by Finaneial
{ Administrative Repulations
e Col3, Arte 4, para, 1) , , o o+ . 0,

Part 2

e S —

EXPHNSES OF THE COMMISSION

AE;.!I:_tg_:g_i__r:._n;to Eotimate for

Expenditure whole period
to 3lst Dec, 194

£. 8: 4, £ ds

Premises (including furniture,
heating, lighting, cleaning,
telsphonea, eto.) supplied free
of charge by H.M, Government
in Luntlon. R I T S

Stationery and mult igraphing

Postage, telegrams, cables

Salaries nnd subsigtence allowance
(includin,; National Health and
Unemploymont Insurance , ., vl

Provision until 31g+ March, 1945
for anticipated additional staff :.L).

’.[‘r;;vellingi( 1) ’

[ ] L ] L] . '] - . L ] . L ]
: , . (1)
Accountaonts and audit ors' charpey

Publication of re';..m-rts( 1) % o4

Of' the Far Baotern and
Sub=Commigsion
a) Premiseg (including furniture,
heating, lighting, clocning,
telophones :te. ) provided free
of charge by the Chinesa
Government v e
Anount of the sub=Commission
UXPCnSes, I'rom its inaugurstion
to the end cf the firgt fisoal
period, estimataa by the Sube~

A wr

l. sl e ?L}\\ "l_.'-

iscellnne oy
expenditurs 100, 0. O,

BIL7705 0x 0
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ESTIMATED REQ

'80 3.

Bagic contributions « ¢« o ¢« ¢ o o & 6,000, 0,

Excegs of estimated expenditure over
amount due as bagic contributiong , , 6 b BI04 104

TOTAL RECEIPES , . « ¢ £11,770, 0,

FXPLANATORY NOTES

Estinated roguirements, Part I.
Working Capital Fund,

The Working Capital Fund is o Reserve Fund whieh is provided for in
the bagic Financial Resclution of 2lat March, 1944 and whieh has for its
principal object "to enable the Commiszion to mect its ¢xpenses nct-
withstanling delay in the recoipt of contributims" (Resolution on
Finoneial Administration, para, 2), The Conmission by a vote of two
thirds of its members may draw upon it temporarily for purposes not
provided f'or in the Budget (Financial and Administrative Regulations,
Arte L, para, 4 (ii)), Anounts dravm from the Pund must be repaid to it
as #oon as possible (Ibidem, art, 4, para, L),

It has been felt prudent to ask the menbers to supply in the C(Jmm-issim's
firat budget the whole amount of this Fund as fixed by the Administrative
and Financial Regulations,

Estimated requirementa, Prrt 11,
Zxpensges of the Commission,

General Observation: In considering these fipgures it muat be borne
in mind that the Commission's expenses wero oxtremely low during the

firat part of its existence, but have necessarily inorcased with the
development of its work,

Item 5) : The Commission has decided to appoint on the staff
(2) a lawyer with eriminal expericnce, and (b) o Central Invcatipgat_ion-
Officer with appropriate st ff'y but the dates of appointment and salaries
required are still uncertain,

Item 6) : This is a token item to which o transfer from Item 10

will be made if any travelling expenges are incurred,

Item 7) : In order to avoid the engagement of -n nccountant
who eould not be fully emplayed s the Secretary~Ceneral has had
recourde to the agsistince of o firm of accountants.

Item 8) : The remark made on Ttem 6 applies to this item,
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entury roport by the Finonco Comaittee on minor
\neinl questions, ado,ted Ty the Coi pittee
165th Februsry :

AP ROVAL O SALARTES 1D OTFIEL

—— e e

The Fintnce Comsnittes 2sls the (o sission to confirm its ap rovial
of the following iteus of @3 enditure:

(1) A snlary of £5. 10. 0 poer week for ifiss Critehfield, who
roploces & Ty iot-Clerk, Miss heeler, who has resigned.

(ii) A salary not to e-oced £10. 0. 0. per week for a secrotary
shorthanddyriist to ~elaco iss lieCulloch, who 1s resigning
shortly.

An inerecse of Colonel . ade's ary from a,520 to £650, without
e judice to the s buoistence 110"' already granted to him
ok thu rate of £1 por night for five nights per Weok.

gir Cecil Hurst comidssioncd & neTibs X" of the Tar to draw wp
descriptions of the crimes 4puo aping in the Comaiss sion's Lists
of Yiar er.'rjn 1s I-Toa. 1 and 2. The 1-‘1nmcc Cormaittee hos
wwoproved paynent o » pacs of £60 ond £20 to lire Borrugiard for
this .Jor,c.

Fidelity Guarantee and Jorkmen's Co ; ",.‘n’ tion Insurancoe.

The Financial Rogula tione provide 3 . fidelity guaran th‘l
insur J‘UU in f\‘n ect of of ficials o 'Al;l" « the Conr galss ion's
monay, i.e., the Seorctory- Goneral on tho Chief Clerk. It
nivy furiher be desirable to t.r.'.. out Tor-acn's comenss vtion
insurance in rosp &..Ct of certain olificials. The Finance
Cormlttee has Pixed at £1, 000 0.0 the insurnice to e taken
on cach of the firsti ._-.!_nti_-m.;-'l, off'icicls and »roposes that the
Seerstary-Genoral Le ~uthorised to spend the necessary anount
on these classes of insurinco.

AUDLTING OF CO ZSSION'S ACCOUNTS

e S i ——— et v+ §

In oprder that the Cortaission's accol nts moy be audited by the
Comptroller and .udigtor General of the fublic accounts of the United
'rLj ngdomn, °8 srovided in Article § of “u Mn neial and Adnind "tr tive

tagule tiu' "4t is necessary thot the Coumission should adopt &
resolution inviting him to do so., this being tho condition on I!lich

- N
ne hao

consented to net The fee will depend on she ameunt of work
involved.

dnonco Comwdtie
on this subjoct:
"he United “ations WA Crises Co sidssion resolves to roquest
i { 3 B 1y " b it 14 . - 5 aney o 22 -
fthe Com .UI‘U, 1ez nei Auditor Goneral oL U iblic Acel unts of

Coisaission's

2 £ " i 1 14 41 i 10
wne L‘klt_ 1 Kin A -0 Unae gy ne L 1y Ol ik
" necou ta g he ho y 1§ Vi wouzh 1 e y GG, and 4L

12t rie
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UNITHD NATIONC 'ii RDED  CONMIENION

Minuteas of Fifteeth e ting

held on

28th 'ebruary, 1945.

Chairman: Lord WRIGHT = Australis
There were also present

Major BEHLLS - Upited States of
accompanicd by Cant, WOLFF.

Mr, OLDHARM - australia
accompany ing Lord WAIIGIT

M. GOLSTEIN - Faglgium

Lord IPINLAY - United Kingdom

Dro LIANG- -. Chili.'l

Dr. BENESH -~ Czechoglevakin
accompanied by Dr. FANDEILIK

M. GROS - [rance

Sir DavidyMEEK - India
accompanied by Mr. DUTT

Dr. de MOOR = letherlands

¥. MARKOVIC = Yugosglavia
accompanied by M. XENIG,

Mr, BURDEKILN - .New Zeoland

nlao

Lt=Col, BiS3ETT
Major HICKS
Ar

. 3
T Tomm
MAJOX v 1

o PN &

MINUTES. OF LAST MEETING

Thege minutes were
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being preventel from cttendin
Ma jor DUHLE

being nregent,
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gystem egtoblished in France and the enquiry ~shich the Commission was

making into the org niantion nnd operation of the Mationad Officos, he
urged that there muat be no hiavd mna Pagt line of separation betueen
the Offices and the Commiceion, 4n official was N vaded to keep the

Commigsion in contact with b iationadl Officod nd in contuct <ith

the militexry authoritics. The Comedssion wad not a bottle=neck but the

aymbol of embodiment of Alliecd de yire arcoute Justice upon var

criminals. It had congtructive wor: y do in obtuining information of a
gunur_.l character for the benefit of the N 4ional Offices and the
military authoritics ns well ni for the bencfit of its orm worke. It
muat also establish friendly nd symp ghetic relotions ith the US55,
For well=knovn reagond one dia not expsct that government to join the
Comnisoicn, but the Soviet Commis-ion Was friendly =nd Alling to
oxchange inf ormation.

Land

go buaks, 1V must have the
.stirtion office was only the

bu_;;innimz.

favorned

Mo jor BEHLE sid the U.8. ¢ e Lo .o niber appreved the
decigions token in c.66(1) wnid ati 1 supuerted those locigiong, - Hovicver,
investigation Sfficer viag & iifforent

question. Comnisnion inaisted that the

action initiated « the last meeting should , »bendonad and no further

sttempt be made to secure o noning jon from the Usiae government onl/e

The CHiJRILN ramarkod be sent

nat sender's risk" ond nothing would e Loi .+ the request made in it

vas refunc 1s

Lord FINL..Y wadl off aediinge Bl yioset cabile whieoh e pt‘--l'a-:‘l-u".

i T » it
nbgeee Ol notice Ol what

to thet of 153 ra b Anst 15 Y it wal e

not been o momber




ag he had feared, intended to superccde th tionnl Offices or to

attempt to operate in CGernn orf sugiria eéxcept by wgrecment siith the
military authoriticgy,

T

YT T AR 4 ] § | s ety T : -, DR Rt -
Dr. BENESH Dr, Méer had asked hia » 5tete his views which werc

I gaid
ag followsde The investigotion officer would be neceasory in connection
with the organisation of investipation in Goro ny e Commissicn had not
insisted upon its rocommendation thatfa Wer Crivcy Off'ice be eatablished
L] .

in that country nd accordingly that recomi=nlation had failed,
Interrogation of prisonecg of wor would have to be corried out through
an officer respongible to the TUinited Hotionu 't would be ndvigable to
gelect as investigation off'icer o United St-tes ofificer with expericnce
of work in the Pederal Buréau of Investipotion.

Dre de MOOR said that there had boen aproement that on investigation
of ficer uppointed by the Comwdig:ion would be useful gnd involve no
int rference with the litional Offic Y3y, AHe. A .1 jetion ofi a FPederal
Bureau of Inveatigation msn for the post ha s Giscusged and
T

the begt way of obtaining such parson, He #h l-be sorry if the

United Sbates did not help, but he felt that it cadld not but appreciate

the Coamission's wotiver in asking it for hel; + l\ J

Sir David MEEK denied that thiere. had been --;:;‘r\l':.‘iticiutzz of the
United Btategs at the last ne=ting, The gwation who was to be the
invegtigation officer had hever becn discussel in she Commigsion, Yhat
he had done at the last mecting wan to point this cut and suggest that
any cuble sent should be sent to all the Governments, There were
purposesa for which un off'icer with oxperience of the Bast would be
desircble, He could accept the new enble if it were sent to all the
Govermments,

Mr, BURDEKIN thought it would net be a practicable courss to send
the cable to all the Govermmentz, e su ported Lunding it to the
United States,

Me GROS 5nid seme

the only institution




its proposals to be rejected would be disistroug, ‘hen Committee IT
discussed the appointment of the investipgation of'ficer in peptember last,
measures to establish :n orgwnisation for investipat INg war crimes in
Germany had not been token =nd this was partly the renson for the
discussion. It was now known that there wouid be .llied occupation of
Germany and Alljed investigation of war crimes. The vording of' lagt
week's cable had been too wide, but he could agprove the new cable

gince it was on the lines followed in Doc. C. 66(1), }]hi cable should be
b o '."’“‘.

{ U S
gent to the United Statcs. In the event of o refusal, lﬁ&éﬁﬁfhould be

approached,

Dr.. BENESH observed that Dr, Eder considered there must be a link
between the Viar Crimes Commis. ion 'nd the war crimes organisation in
Germany,

Lord FINLAY considered thot currency shculd not be given to the

idea that the investigation off'icer could cper:te in Germany and auastria

without the consent of the milit-ry suthoritics,

M, M.RKOVIC wns in favour of sending the c-ble to the United States
rather th:n to all the Governmments which -.ould involve delay. IHe agreed
with the Chairman that friendly relotions with the Ue3.5.Re Btute
Commigsion were highly deairsble.,

The proposal to send the cable to the United Jtates was carried
without a dissenting vote, Major Behle as repregencative of the United

States abstaining frow voting.

THIRD LIST OF VAR CRININALS (CBRWIS

The list was approved by the Commission,

[Ov< 9 k.




UNITED NATIONS WAR CRIMES COMMIGSION

Minutes of Fifty-first Meeting
held on

7th March » 1945,

Chairman: Lord WRIGHT - Australin

There were also present

Major BEHLE = United States or America,
accompanied by Capt, WOLFF

Mr, OLDHAM =  Australia
accompanying Lord WRIGHT

M. de BAER = Belgium
accompanied by M. GOLSTEIN

Lord FINLAY = United Kingdom

Dr, LIANG W China

Dr, ECER = Czechoslovakia
accompanied by Dr, FANDERLIK

M. GROS = - France

Sir David MEEK « TIndia
accompanied by Mr, DUTT

Dr, de MOOR = Netherlands

M. MARKOVIC = Yugoslavia
accompanied by M, KENIG

Dr, CYPRIAN = Poland

also
Lt.-Col, BASSE

Ma jor HICKS
Major HETT

MINUTES OF LAST M=UTING

These were approved ana sigred vich the fol? coing amendments

Page Ly line 18, For "the U.e Govermuent last Nocurber appreved”

substitute "the U,q3. repregentative last Deconber *avoured",

Page 5, line 20, Jor "any oriticism" substitute "any oriticism or

intended criticism",

Page 6, lines 9-10. For "India should be aypronched" gubstitute

"other countwies should be approached",




t'olund had prase

Lord FINLAY auid the United Kin rdom might posuibly presont a
candidato,

Dr, ECER said Czechoslovikin would also do so,

The Chaimin e smpowered to tuke : spropriate ste s for examining
thy qu..lifi.c-:tiona of the ecandidateg and subnitting o proposai to the
Commisgion,

MINUTSS Of THE AR SiuSTRIN .00 2.CIRIC SUB=COMIALSSION,

Dre LIANG inforved the Co twision that the minutes »f the first
three meetings of the Sub=Comrission hal becn transmitted to the
Sc:c'rut;:ry-(:‘,-nn..:'-ll, nd the latter saidg they would be revroduced mnd
circulated to the members,

Tamo

RECOMI ISNDAL JON CORCERNING THE LISTS OF SU enC0S 4D LISTS OF ITNES W23,

AL

d¢ BABR Chairman of Conrittee I, proscated the text of a

Recommendation to the [Overnmnty concerning the treatment of persons and

units named in thesge lista, This text wan adopted in the form shown

in Document C,82,

i
:!
|-
|

FOURTH LIST OF WAR CRIVINVALS (JLPLITESE)

The Chairman of Committeo I pregented this 1liot hich wo approved,
subject to adaptntion of the introduction to the 2bovesmentioned
Recomnendation and to the ingertion in the Ligt of {itnesses of a
statement to the effect th 't the persons nwamed had been helpful to the
prisoners and should have favourable treatuent,

M, GROB observed that - ot dement of this kind nust not be
any List except by express direction of Oononitto L,

It was decided that 2 comaniestion ghowing the incidents about
which cvidenee wag varbod from cooch witness should cecompany the List
of Witnesses “ni that in futiw Jinty of this

might be put in the dscellaneous Notes aolu
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CRIMINALS WHOSE CRIMES HAVE NO GEOGRAPHICAL LOCATIOM

Referring to the fact thet the persons deseribed in the Moscow
Declaration as "major oriminals whose crimes hove no partioular
geographioal location" had hitherto only uappenred in the Comnission's
ligts as persons in. regard to whom it was compiling information for tho
use of the Allied authorities (Firat List of Var Criminals, introduction,
parass 4 and 5), M, de BasR and the CHAIRZN reported that Committee I
now proposed to draw up a separate list of such peruons accompanied by
schedules of their crimes, M.de BASR, 23 Chairman of Committee I, had been
asked by Committee I to take responsibility for this wark =nd, pending
expansion of the Commisgion's wtaff, to call ujon thoss of his colleagues
who could help to deal with it under his auwrvi.-sior_).

Major BEHLE said this was 2 step towerds foruulating charges. It did
not in any way affect the question whother the peraons were to be put on
trial or deqdt with in another manner,

INTERVIEW WITH THE "VAUCHER" COMMISSION,

The CHAIRMAN recounted the circumstances in which this interview had
been arranged., The purpose wa: to obtain occess to material in the
possegsion of the Veucher Commission vhich might fumish evidence for the

compilation of the Commission's Listu.

Lard FINL.LY, apeaking for himself and uujor BSHLE, reparted that they

had attended the Vaucher Commiscion's meeting of the previous Friday
aftcernoon, together with Captain Jolff and “/ing=Commandsr Jones, and were
most courteously received, ‘They had pointed out that the objectas of the.
two Commissicns, though different, might be supolementary, The focts
which enabled the Vaucher Commigsion to effect roatitution of cultural
material might ensble the W:r Crime; Commission to found charges of looting
or analsgous war crimes, They h:? ¢xplainel how the War Crimes

Commisnion worked in close co-operation with the National Off'ices and
atressed the rogponaibility which it felt for digeovering wir crimes and,

if" possible, bringing the perpctrators to justice, Pinally, they had

asked whether, on such conditions 2 the Vaucher Commission mipght impose,




- b -

the VWar Crimos Coanission could examine the former Commiscion's f£1l. .
for evidence of war crimey nd of the identity of the perpetratora,
If the answer yos aftirmative, ing=-Comisancer Jones wuld uwndertake
t:sk, Professor Viucher hal sngwercd thet hile the cottor mugt be
considered, his Comnission's reply would in prineiple be fuvourable,
Subsequently Lord Finl:.y haed received lotter d-ted 2nd Murch from
Mr, Harvay, the Viucher Commicsion's Heerctary, which ctoted that the
Vaucher Commis.ion had acceptud the Yer Crimes Conmdssion'a proposals
in principle and would put its files at the disvoanl of Ving=Commander
Jones, but proposed in the firat oluce to limit the scope of his cnquiries
to persons of eneny nationality. Leord Finloy considered this a proper
limitation and hoped the Commission would fecl that the interview had been
entirely successful, Ile had an appointment to see Mr, Horvey again to
diseuss more fully the implicationg of whot wag to be done,
Ma jor BEHLE observed that only detailed .tudy of the Vaucher filea
could show if they contained cvidence of erimcg,
On the propogsal of the CHLIRMAN the Comrission congratulated Lord
Pirlay and Major Behle -nd -pproved their report und recommendations,
Lord FINLAY promised to gec Mr, H.rvey 'nd make arrangements for
Viing=Commander Joneg to begin his work,

CONVOCATION OF COMLIITTLEES,

The CHAIRM.N snnounced the following meotings of Committees 3

Committee I would meet at 4e30 pom. on Tvwesdoy, 13th Mirch, in the

War Cabinet Officcs to congider how far the Commission eould play o part
in punishing the atrocities committed on the Jous,

The Public Re¢lations Committec would meot ot 4630 peme on Nonday,

12th March, at .ldford House,

Lord Wright's Legal Compitboc would meel ot 3.p.m. on Tuesday,

15th March, at the Jur Cbinet O0fficeu.
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C. 82.
12th March 1945.

UNITED NATIONS WAR CRIMES COMMISSION

RECOMMENDATTON CONCERINUNG PERSONS SUSPECTED OF
WAR CRIMES AI'D BNENY PERSONS WANTED AS WITNESSES

o  —— -

ADOPTED BY. THE COMMTSSTON Oif 79 MALCH 1945,

i

On February 14th, 1945, the United Nations War Crimes Comnission
" peached the conclusion that to ensure as far o¢ possille the full
execution of the policy of puniching war criimss ib vas necessary that
the Comnission's Lists of persons sctually accused ol such crimes
(Lists of VWar Criminals) should be supplementod by two new Lists (8ee

Doc.Ce 75/2/ ).

The first new class of Lists are Liszts of Suspucts, i,e.
individuals against whota evidence of participation in a war crime
will in all probability be obtainable, and wiits of which menbers
who have not as yet been identifiecd have beea involved in a war crime,

The second are Lists of Witncsscs, d.es encmy persons, not
accused or suspectuod of var crimes, who are considercd capable of
giving evidence reparding var crimcs.

The Comnission recomaerds that the Governucnite should give all
necessaxy instructions to cnsurc -

(1) The taking in%o custody of tihe irdividusls and units
named in the Lists of Suspects and their wmadnbtuwvnce in custody

until it has been possible to ideutilly the persors who should
be handed over flor trial ng wor criminals:

(2) The maintcnance of ccnbnet with the wersons named in-
the Liscs of Witnesses until their evidence has been taken, and
measures tu proteet them agsinsh other cnony mationals;

(3) The maintenance in custedy, if they ore priconers of
wver, of persons named in the Lists of Witheeses untdl their
evidence can be taiken and, in proper coses, sogrezation of such
witnesses fron other eneny nationals whe e in custody.




UNITED  NATIONS WAR CRINES  COMMISSION

- —

Minutes of Fifty-second Meeting
held on

14th Merch, 1945

——— e e

Chairman: - Lord WRIGHT - Australia
There were also present:

Lt.-Col. HODGSON - United States of America
accompanicd by Major PZHLE and Oapt. WOLFF

Mr. OLDHAM - Australie

4. de BAER Belgium

Lord FINLAY United Kinpgdom

Mr. Andrew BELL Canada

Dr. LIANG =~ China

Dr. ECER - Czechoslovalkia
accompanied by Dr. BENZSH and Dr. FANDERLIK

M. GROS - France

Sir David MEEK - India
accompanied by My, DUTT

M. Van Den BERGH - Netherlands

Mr. BURDEKIN - Now Zealand

Dr. CYPRIAN - Poland

Dr. RIBARZ - Yugoslavia
accompanied by M. MAKOVIC and M., KENIG

also

Lt~-Col. BASSETT
Hajor HKICKS
Major HETT

The CHATRMAN roportcd that the Dominion of Canada had decided
to be represented on the Coumission by its High Comnissioner in
London, and expressed the plessurc which the Comuission felt at
sceing Mr. Andrew Bell, in the unavoidable absence of the High

Cormissioner, take his seat as officiol Conadian representative,

He was particularly glad to welcome Mr. Bell in the capacity of
representative of a sister Dondnion,

Mr. HELL thanked the Chairman and hoped that Canada would
render uscful service in the Commission,

Colonel HODGSON 2s representative of the United States wes

rleased to welcomo his country's good neighbour Canada,
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eriiinals wvhose criies had no geosrahical loe tion, or had they
condltted crines in particulir plhoes(?

M. de BAER said the lattur was the cusc,

Dr. CYPRIAN w=s not opposed to the new devarture, but he
wished to point out that it represented o considerable change of
policy, since it meant that the Cormission luced itself by the
sida of the Governnunts for the purvose of bringing charges of war
crime.

M. de BAER explained thit it wvms expected that, whon the time
came, there would be & Goveranent to talie chirpe of the war crininal
and put him cn tricl.

Sir David MEEK understood that no chinze of general policy
was involved. 'he new procudure wes sinnly for certain casces of
a particular kind

The CHAIRMAN said the interests of the nember Governments

were not being put in any Ganper. The nov procodurc wiis nccessary

in certain cases to ennble the Conidssion to do its duty

INTERVIEW OF COMMITISD I VITIH REPHISINTATIVES

‘ LA L a

——— e — -
(I3 TTONS
- 4 b e

M. de BANR s2id that he had 2t first invited only thros
orpanisitions but in the ¢nd o nwiber of' others had had to be
adudtted. It was 2 strietly informal =nd exploratory intirviaw.
Somo of the or anisati-ns had inportant cvidence of war crincs.

He had asked them to send it to Comnittec I, which would oxanine
it on its merits and vut it 2t the disosal of the opo ropriate
National Office so that the latter could found charecs on it. s
for exarple, it was evidence of  crime couiitted in Gernany against
a Dutch national, the Netherlands Nociontl Off'ice would be
approached.  Vhere no National Office w s wiilable, the cases
would be resortcd to the Cowsission, but ho did not sce what could
be done vdth then.

The C:HAIRMAN asked if 4. do Bacr's stiterent hod the genoral

aporoval of the Comndssion,

E;ul said t
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S
Colonel HODGSON said he understood there was no question of
reversing any previous decision of poliey.
The stateucnt was approved,

CHINESE NLTIONAL OFFICE

The CHAIRMAN reported the rccoipt fron: the Chineseo

representative of a valuable account of the Chinese National Office.

DR ECER'S FROPOSAL MOR_PARTICICATION Ii THE
SAN FRANCISCO CONFSRENOE (Doc. C.B1)

Dr. ECER understood fron what had been said at the last meeting
that his proposal wes open tu objections of forn, and did not
insist on the procedure he had suprested. DBut the Coruiission was
an orgon of the United Nations, not nerely of the 15 merber
Governnents. The Peace Conference of 1919 had a comadssion which
reported to it on war crircs Mr. Stettinius on 9 March had
welcomed certain agrccioents rbout wer erindinals concluded between
Anerican nations as a contribution to the objects of the San
Prancisco Conference, sc he uight be cxpected to welcome an approach
by the War Crimes Coridgsion. Dr, Eéer hud two points in viow.
Firstly, there was a closc connection between European and world
security and the prevention of war criidnals from roaming at large.
Secondly, the declarations of the Allicd leaders needed to be
followed by deeds. . When it returncd to Czcchoslovakia his
Govermwent would have nothing to sey to those who asked what had
been done in the way of punishing war crimes, It was also un-
fortunate that the Allies hid no machinery for dealing jeintly vith
the Comiission's recomicndations. The $an Francisco Confercnce
off'ecred the first opportunity of doins so. Having consulted his
Government, he was 2ble to nake the following stotenent:

1) The Czechoslovaek Governuent weloonws the statenent nmade by the

American Secretary of State, lir. Stettinius, published in the Press

on March 9th, 19:%, that the inter-Ancrican apreenents would

"sontribute imch to the San Prancisco Conf'erence', and that
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"under the rcsolutions adoptod hore no Axis leader, off'icial, or

agent who is pguilty of oriucs arainut the law or civilisation in

this war will be able to escape punishment by finding refuge in

this heuisphere".

2) The Czechoslovak Govermment realises that there is olose connection
between the effective punishient of Axis crivdinals responsible for
the present war and for strocitics cowwditted in the course of it on
the one hand, and world sccurity and cspecially the security of the
Europecan Nations on the other hand.

3) The Czechoslovak Governuent ap reciastes the work done by the
inter-American Conference hald in Moxico City as far sz the war
criminals are concerncd, snd welcomes the ideo to subwit the rosult
of this work to the San Prancisco Confercrico. A

4) The Czcchoslovalk Governucnt knows thot con:tructive work similar
to that of the inter-Amcrican Conference was done by the United
Nations War Crimes Comuission in London, but before this valuable
work can be carricd into cffect, therc airc certain obgtacles which
should be reumoved in tinme. These obstacles are due to the fact
that up to datc upon certain peints an acrcement of all United
Nations Governments has not been reached, as for exanple:

a) punishment for the prevaration and launching of the present
waxr;

b) punishment for crinws comudtted because of race, nationalfi ty,
religious or political belicf, irrespective of the territory where
they were comudtted;

c) the establishment of & United Nations Criminal Cowt and
Mixed Courts, both revommonded by the United Nations war Crimes
Cowpdssion;

d) tho quostion whother the so-culled mastor or major crirdiasls

should be punished by a United Nations Court, or by political decision.

Ther foré, the Czoechoslovuk Government approved the objoct of ny

suggestion of lfarch 5th, 1945, Doe. C.81. 1 wthorised to move
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on behalf of my Govermaent:

n)' that the United Hitions Wnr Crimcg Commission should send to
the San Prancisco Conference o momorandumn sith docwaonts explaining
what the Commission has alreudy done, «nd wbat in their opinion is
the work that lies ahead

b) that the United lotions Wir Crincs Co::s.‘ission should draiw: the
attention of the inviting .overs, and the Conference, +4¢ the foot
that it wvould be advisable to include in tho ~cend: of the Con-
fercenoe noensures to be thlken for the punishiwnt of those responsible
for the presont wnr and for orimes comitted in the ocourse of it;

o) that the United Netions ar Crimes Comalssion should offer to
the San PFrancisco Confoercence its Tull heln nd collaboration in thece
matters, even to the extunt of scnding o gpeeial Jelegation if

requirod,

The CHAIRMAN said he undurstoced tha proposals re:xd by Dr. Bder

took the place of those he had previously mtde, and Dr. IEER said
this vais so.

Ifs de BAFR sccondud Dr. Bdcr's .ropusal

vhe CHAIRMAN uslcd Lord Finley it he could throw lizht on the
agonds of the San Froaneisco Conf'erence.

Lord FINLAY said that ot the Chairman's supzestion he had con=
sulted the Foreign Ofiice and was authoriscd to state that the

question of War Crimintls dis not on the opends of San irancisoo &nd,
so far is is knom in London, no refernnco te the subject will bo made
1t San Francisco.

Dr. LIANG was in general sympathy sith the reviscd form of
Dr. Eéer's proposals, numely thit the Consission should start by
preparing & memorandun, The provostls ior sutting war crimes on
the San Francisco 2penda «nd oft'ering colltboration and the dispateh
of a delegation were & procudure that colicd Lor more considoration,
Tho Conference vas only open to Goverrnaents; 07 could a body like

the War Crimes Commission bu reproesented on i6? The World Trade Union
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Conf'orenco ms indovd sceking reprezentition and Mr. Bden had said
apolication was under consideration. As o person who had taken pa
in tho Dumbarton Oaks Confurcnce, ho micht be pernitted to say that
the San Francisco Conf‘urence_ was solely conecrned swith machinery fa
preventing var for the future. So fir ©s had been disclosed, it.\
not cencerned with investigition of nast ovents. The Comission
not know thet the quostion of war erines wms going to be raised and
it was not ampropriate ror it to uslk to have the subjoot on the
agenda. - Tho Dubarton 0nls provoscls corefully avoided tha. idea o
sanctions.

M. GROS agreod with Dr. Liang. The fact that tho Comnission
did not know much about the results of its work vas not abnoral.
No Govermwent was obliged to tell an advisory body vhat it was doi
about that body's rceconmenditicns. Tt 7is natural for thﬂa Com-~
mission not to have cxccutive machincry beeruse it was not an

exccutive body. It should look for action to such hodies as the

European Advisory Committce and the future organ of control in

Germany . It wvas truc he had proposcd the draving up of A remoran
but not for dispatch to San Froneisco.  Any memorandum should be
sont to thoe member Governments.

Sir David MEEK maintained the opinion he had expressed at the
provious mecting,

Dr. RIBARZ supported Dr. Léer Ii* there wms to bo a memorand
it ought not to be sent to the Governments repreeonted on the Con=
mission but to tho whole of the forty-five Unitod Nations with a vie
to getting o discussion on war orimes ot San Franocisco

The CHAIRMAN had hoard Dr. Eéer with cttention and respcct,
but s not able to support his proposils.  Those asked the Con-
mission to intervene in the San Prancisco Conference ifle did not
think the Commission was competent to toke or to think of taking suo

a course. It would be disastrous [or it to c¢iposo itsclf to a reby




Cod 0PGSO said that, wiiile he w s arthout ofiicial inflorartion

. y ' 1 % 1 tr 4+ o ’

he San Francisco Qontlor , he had o a vt somac tadng
a dene, but the stute en
of tho Foreign Osfice siowed that wir opioes, both »ast and future,
were not on the Contorencs ons lo thoecefore concurred in the
Chairman's view that it wvould e 1 wron bo s sroitell the Cont'erenca,
He also aoncurred with (. Gros in thinking thit any nemorandun oro-

duced should ro to the Cormissi 8 1 aridcinilg. to the nonber

Governmients. tHe did not £ .¢l thse Conrdssiin s rmetent to address

non=-nenber Govornants go 1t not 2prea with Dr, BEdurls

brin,ang; us to date
the Comaission's first Pro ross e or tion i res sect of the
Conferenco ourht to bo left ¢ if'teen rwnber Governaents.
In reply to tho CHATRAN, Col. | s21d ho was not woving
an anendient.
Dr. ECER said that the Internitional Lebowur Orjanisation w s

bae

sending & delesition to Sun Mravicisco.

TR

Sir David IFEK sadd this wis o ndstoke;  the Oerands
not sending such 2 dolec~ition.
Dr. ECER said thit altho
Conflerconce ws fixed. he
to raise the question.
agmraeo to the
dispatch to the nember Goverments, | ngs tho.e Govermonts
Lord FIITAY, agrcoing- viith Cul. 1 sun, said he had no
objection to o nemorandw: to the tiftoun

1

voins

whether




Govoerniaents.

Dr. LCIR then moved that the Goverments renrcescented on the

Copnission should be sent, torcther writh the colevant documents, a
memorandun e:xslaining the piast tetion and future poliagy of the

Corriission.

M. GROS obscrved thit the Govornments wlrendy had the documents

and suggested thit whiet should be sont wus 4 second Progress leport.

Af'ter further discussion, the folluwing Wesolution vas wdopted:

“"The Cardssion deecides tu send o rosort on
"the Cormission's vork to Uhe Governnents re:resonted

"on the Coumission."

This text wos then supplenented, 1. Gros abstaining from voting,
the following addition:

1 s0oxrlaining what the . Co :aission hus already
"done snd the worik wnd, !

i OF SUPERLOR ORIIRS

-

At M. GROS's requezt, the Com dosion deeided to +lice this
nmeoting end to have ciroulated

uesticn on the tpends. of its ne
Li aub jeet to Coanittee IIX

to the membors Dr. Li

and the text adeptoed
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PARTICIPATION OF Hi UNTLD JATIOWS I CRIS
COMMIS TON IN THE 8.4 Wita ICTLC0 CONLL:

1, The Crimes Conflersnce agreed that a Confumnce of United Nations
ghould be cutled to me-t at S5an ¥roneisco on .oril Z6th 1945, The
purpose of' this f‘OIlfuI‘-'r‘OP will be th: catablichment of a "general
International Organisation to muintain ponce and security", i.e. "to
prevent ageression, snd to remove the poiitiesl, osonomic, und socizl
causesn of war".

2, The punishment of criminals who luunched the seeond world war or who
are regocnaible for war crimes and 'nulogous offences, iy one of the
esarntial conditions of future security. These men must be punished and
rendered harmless, not only bec asie of the heod for justice but because
of the need for security os well,

The close conncction between intornationsl crimes and world
gecurity is self=-cvident,

3, Thug the inter=-fmericun Conference in Moxico City, has decided
aocbrding to the Press, to present the world with a formal international
agreement concerning war criminala. The inter=imerican Judicial Committer
aitting at Rio de Janeciro is preparing pluns of procedure to extradite
wanted oriminals, and a definition of w.r criminals,

According to a report f'rom licxico ty, published in the Dhily Herald
of March lst, th: Committec pru;:o:w: to regwd ug war criminals "Axis
leaders and their associates who have casused to bo cummitted", as well oo
those who uctually have comritted "heinous erimes" in violation of :

The laws of war,

Bxisting treqties,

Rules of international luw,

Penal codesn of civilised __i.i.u:‘..'],
Concepta of civiliged lifa.

The reporter adds "The fif'th point prevents =ny guilty persm
¢scaping trial on a technicality for  orimc ap inst huwnity, including,
for example, Nazi=legrlised murdsr of Jews, It o hulieved that tiw
adoption here of these resoluticns would be th: Heelude to their

inciusion in the agenda for the Jnin dfrancineo Conf srence, "

Il-n I think that lt is a *l‘L./ _L)i___u‘t r t.' G 1. -_"-: to ) ﬁ’fur tho” Unitud lfltlﬂl’
Conf'erence at_ Son Francisco our 'oull hw. bic r-._.“ 11 the intor-Americsn
Judicid Committes tokes the Jnititive = ~nd I fulliy asppreciate it

in this respect = then the United _:" tiond Wer Cramed Comnigsion shoule with
more justification offer thoir cm hele, beenuis vo e the only

official inter=iliied body entrusted with th: probien of wur criminald.
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"that he withdrew temnorarily rronosals B.and nd maintaining in
"substance pro osal A,he modificd it by su itine that the Gevernments
"reprcsented en the Commission should be sent, toicther with the relevant
"documents, n memorandum cxrlaining what the Commicsion hes already
"done and what in their opinion is the werk th t lics ahond."

Page 9, tep ef page: dclete Pr. Lcer's

AUDITING OF ACCOUNTS

The Secrctary-~General rerorted that H.i. Jen troller :nd Auditex
General had agrecd to sudit the Cemmission's oncunta (See M.49, p.S)

LETENTICN OF PRISONERS-OF=WAR :NDING /0

The Scerctary-Gencral reperted thut o lettor datod 19 Mareh, 1945,

had been rcgeived frem Dr. Begr, rucding de 'cllewis

have been instructod te inflorm thoe United N-oticns
"War Crimes Commicsion thnt the Czech glevak Gevernment has
"approved the recomucndation ¢i’ Febru.ry ]J-.tl'., 1945, called

"'m,coru iendations teo the Governments to detiin prisoncers-of-
"war pending wnr orime investigations'= NDec. C.77(1), 15.2.45"

[FRROGATION OF I'RISONERS -OF=NAR

The Secretary-Gencral Murther renorted rorod I a letter of
17 March, 1945, from Celoncl !ladgson re~dins ae Allews:

"In resoccet of the Comue sion's roeco: ‘ndation ¢ uumln['
"the interregation ef' cnery irisoncrs-ef w r (Doc. fhbS( 2))

i

L aun cut erizced te infori the Camvud sion th:t the intcerested
"Departments cf the Unite :i Stetoee k'-C‘-f-H?"!":'..r'\ axrce with the
"opinion of the Cermicsion thut rrisoncre- of -wir should be
"interregated in ordei to obtain infersmnticrn conce rning wayr
"erimes; that in some esco origencre-cf-war in unlt,L,d States
"ecustody hove slretdy been guostioncd; and that action te
"determine the mest practienl means by hich in ‘orm‘ ion may be
"obtained tUrom prisoners-of-wmr is new beins taken."
n_")}t(‘.”xL Or' ST "0 '.i‘-n (‘J:Z* JI’JI 'S
I.l""l! LI I OF WAR A : O} .-’","J

L‘;N]. uLCOl\L LIST 01- WITl IT.")SI.S

This decument wie submitt.d by the Chairman of Jommittee I and
approved by the Comndssien

CTHER BUSINESS OF COMMIT!-E

It was apgreed:
/ » - - e v s '
\31) That Cemmittee I weuld desl uoxt #ednesdny with cortzin adjourred
Czech cascs as well ns new cnoes;

(b) That the United States and the United Kinedem representatives




d mainlaining in
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inf'ormaiion may be
taken."

Committee I and

cortein adjourned

ppresentatives

L

should each be agked to take mengures to sucurce the transmission of
oopics of the Lists roelutin: to Bulgorian, jum nian and Italian
eriminals to the Contr Jomninsiong in Sofi I

: } sontrol Commigsicng in wofin, Bucharest and Rowe
respectively,

”
EASTER VACATION

It was agrecd that of'tor its noext meeting the Commission should
ad‘jgum till Wednesduy, 11th 40ril, unless convened for urgent roasons

.by_‘tho Chairman, but that M, de Baor might convene Committec T for

-. 5 Pelly on Thuraday, 5th april, if' the state of the work made this

desirable,
The Secretary-Goneral vas ~uthoriscd to clog: the office from
Thursday cvening s 29th March, to Tuesday murning, april rd,

APPOINTIENT OF A "LEGAL QFFICER"

The CHAIRMAN reported thot tuwo of the eaniidates for the post
created by the Commisiion on 28th february, 1945 (i, 50, pe2), which he

would call that of "legal of f'icer", were persons of very considerable

attainments, Aftor consultation vwith M, de Buer snd Lard Finlay he had

decided to proposc the wpuointment of Dr, Bgon Schwelb,  Dr, Schwelb waa
a Caechoslovak, a Doctor of Law uf the Prigus University, whose professional
activitics had been concerned to a considor dble cxtent with questions of
fxdministrr;.tiv:; and eriminal law, IFrom 1934 until a little time before he

lef't Czechoalovakia in 1939 Dr, Schwelb had becen an examiner far the Bar

Examinations at the Superior Court in Praguc, snd for seven Years he was a

member of the I‘:f_uniciin_i Couneil of Greater Praguc, anong the many public
8¢rvices he rendercd hig country ot that time, he wag a me.n;;bczl of the
Special Investigstion Branch of the Oz :choslovak Ministry of Finance,
Af'ter the Gorvian occ wpntion off bia o nntry b g srrested and imprisonod

by the Goatano, but he ‘manaced to in qayfust 1939, and he had becn

living in Bn (land ever gince, ile wns one of nis countoy'y delegates
on the Lersl Comn ittee of thu Londs n Intern tional ~88umbly and he had

mployed by the Czechoslovik Gowsrriont in varicus. legal

'en

capaciticy throushout the pericd of his residence in England, In

adidition hu had found time to bri 1t out nurbar of works

! grounds;
vhich wag
aem,

ith

i0




of l"’." ¥l ':;_i,'.lj(j_'t qica not -:l".'l"; in \!z-;r‘.'noul(mu\.ig., but also in
England, =znd in the United St . tes.
The Commission decided to appoint Dr, Schiwlb,

SECOND PROGRES: REPORT (Doc, C.84) snd SHCOND P GRESS
REPORT, PART 2 (Doc, C.Ohn

Little time for stulying these locwsents having been available,
particularly the sccond, it wns decided to 1limit the diseussion to thy
document snl the final decision to the ne- t meeting,

Certain chung hich will be insertcd in the final text, having

been made, the Sccond Progress Reoort was adopted subjeet to sueh

modifications as night be neceasary a3 the result of ¢xamination of the
other dccumunt or of the provosal of amendmenta of importagce,

THE PLEA OF SUPERIOR ORDERS (Doce Ce83 und 1I1/6)

Dre LIANG said that since his report hed beon resurrected, he wyshed
to say that it expressed his personal views, not nccessarily those of his
Government, and that he still regurded those vicws as a practical
approach to the problem. He had not tried to lay ichm conorete rules,
Having lef't for the United States while the subject was still before
Committee IIT he had had no knowledse of the fate of his report,

M, GROS thousht Dr, Liang's report very gool and considered it waa
to discuss it, On page 2 it was said

"It will be ndvisable for the War Crimes Commission to
"recommend that the wvalidity of the plea of superior ordérs de
"left to be determined by the national courts of the United
"Hations according to their om views of the merits and limits
"of the plea, The Commiusion could, however, recommend same
"guiding prineiple vhich, without trying to reconcile the
"divergent national practices ond to formulate an abgalute rule,
"would represent the consensus of opinion anongz the United
"Hetions represented on the Wor Crimea Coimndsiion,"

This was o sound propogition ani only required to be completed by

Aty

————T e e
L T

formulating the urineciples to be upplied,
The CiLIRMAN said this might help wilitary tribunals if such
utilised,
| T » -

e GROS nprecd, &ueh tribunals could not .1l conagist of

outstanding Judres or huove experience of trying wuar ecrimes,




The CHAIRMAN thourht . ro orter or commitio - micht frane

ulae

Colonel HODGUON dese ibed the course of tho ligeuasion of
Dr, Lisng's report in Committee ITT, Aftor ax ining and rejeeting.
the rule of the Germn Ponal Coide, the Committoc had dopted s rule
derived from that contained in Dy, Prougst Droft Convention for the
creation of' an International Criminal Court, nd thus srrived 1t the
text now before the Comuission, to which Dr, Lous hud oproged hig
digsenting opinion, The Committec's text h-ul been sn ported on two g;ro'unds;
firgtly, that it could be recom cnded to tho Govarnienis ag a rule vhich was
in conformity with Intornationsl Lew snd suitible for wdoption by them,

and secondly, that it could bL: inserted in the Convention dealing with
X
the Courts But finally Committes 1IT coneluded it vould be unvige to -’1"",1
.. OY
recomuend any rule to the Governuontg. This purpose wns accordingly 088
he
cried
pied
ain

abandoned, The Committee did gonl its text to Coimitice II but it was
ultimately thought preforable to abstoin from ingerting any provision in
the convention and le¢ave the court itself to dumide in each cage whot

- . - M o e
welght should be attached to o plen o duperior ordurg, Colonel Hodgson
v * L]

added that personally he folt to Fropodge o rule could ercote confusion,

Or, ECER confirmed Colonel Fodrson's nccount, e agreed that wany
Govermments had altored their lovase Dr, Liang's report was now more kind
to the Nazig than the Czech Low in its rcocntly dev :ioped form, which was
based on the formula adopted by the London International Assembly and set
out in his dissenting cpinion, If a mule was formulated it cculd only
apply to mixed tribunsls -nd would have to be one in copfarmity with the
majority of the existing nationsl vulos,

| Lord FINLAY eonceatul«i.a De, Lisne on hig report but considered

no action 'm the matter to be neccesary, The Cowdssion itself would never
attach any weirht to . plea of supeiior orders, It would lesve that to

the triad cuurt, The cases of the United States -nd United X ingdom showed

rfecomendation of a rule to the Goverments to be incxpaedient,




Dr. LIANG said ne did not Giffer from D, beer, having alwaya been
againgt recommending a rule,

The CHAIRMAN considered the fundament«l rule to be that obediecnce
to superior orders wag not in ituself a defence, "hig fundamental
rule was subject to limitotions and exceptions to which the accuged
person could rppeal, but they alvaya rh;pe-ni::d on the circunstances of the

particular casc, He doubted the Possibility of a mile to puide the courtg

in their apprecintion of the offect of the pleo in 511 the manifold cageg’

which might arige, mo would prefer %o lesve the subjeet alone,

The Commisaion might report to the Governments thut it found it
impossible to L.)ropuu.nd My rule covering all tho varioug circumstanceg
in which the fact of having moted in obedience to the onmlerg of a
superior would exculpate «n sccused or mitinate big offfence,

The discugsion was adjour ied,
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4th April, 1945,

UNITED NATIONS WAR CRIMES COMMILSION

Minutes «f the Fifty-fourth Meeting

held on

28th i-rch, 1945,

Chairmang Lord WRICHT = austrolia
There were olio presents

Lt, Col, HODCSOW = United Statey of iaerica
accompapied by Mojor BEHLE and Cayt, WOLFF
Mr, OLDH:M = sustrali-
accunpanying Lord WaRIGHT
M. de¢ BAER - B:laium
acgompanied by 1. GOLSTRILN
Lord PIHLLY - Tinited Xincdom
Dr. LILNG ~ China
. GROS = i'rnce
Sir Daviad LEEK -~ India
accomponied by i, DR
M. STAVROPOULOS - (irecvece
Dr, de MCOOR = Hutherlands
Dr. CYPRI/N ~ Poldnd
M, LRKOVIC = Tupoislavia

lgo

Lt.-Col, L.SOEDT

llajor HICKS & Major SMITH
Major HETT,

MINUTES OF THE LaST MEBTING

These wverce sipned subject to the following smendiments:

Page 1, 1inc 9 = The mmendment in the minutes of the previous meeting

should read: "The Dumbarton O~ig Jsroposals carefu.ly aveided the use of

the wording 'sanotioma' . 'oanitive measnrog! and only mferrad to

'anforeement action' ",

faps 3 = On the pro ossl of lr, Oldham wno puinted out that Dr,
Schwulb's appointment muried the beginudng of the wrocess of giving

the staff an international character, the Secrctary-General was requestod
to include in the new issuc of the lagt mo ting's minutes (see below)

a brief account of Dr, Jchwelb's qualifications and earcer,




.—2-‘

faﬂo 3. lagt line - For "not those of his" read "not necessurily thove

| of his",
Puge 4 = Delete from the words "nince some ol them" to the end of the
sentence on the next vag.

METHOD OF CIRCULATING THE MINUTES, W,

Tt was dooidod that the minutes of tho laat meeting should be
cirouiated in A new cdition contuining the scmendoents and that henceforth
a) a copy of a first draft of the minutes ~hould bo eirculated '!:0'
each delegation for revigion;
b) a full issue of the final text conteining ny amendments that had

been made should be effected after the minutes had been approved,

SECRET:\RY=GENERAL' 3 STALEMSNL

ibgence of Cunadian ropregentative,

The $ECRET. RY=-CENBR.L conveyed to the Commission Mr, Bell's

apologics for his absonce which was due to his being obliged to go to
another meeting at which hie attendince wan neceudsary.

Far Eogtorn and Pacific Sub~Coumisnion

The SECRETARY-GENERAL 8cid that the minutes of the 4th meeting of the

Sub=Commisaion had been received snd would be eirculatod as soon 23 possibl

Polish Government's :poroval of the Recomicndations contained
in Documsnt C,77(1) :

The SECRET/RY=GENERAL re¢ad a stutement from Dres Cypriun to the effect
that the Polish Government hal "adopted the rocommendations concerning the
identifying of the wor criminal among the pf‘iaoner.ﬁ of war and all other
recomnendations, contained in the Doc, C,77(1)".

THE PLEA OF SUPERIOR ORD4Z:<S.

Dr, LIANG nregonted a draft deor't to the Governments on thisg Stateg

subject which was adopted vith two vorbsl amendmcnts in the form shown

»n Thd
in Document C.86, J
29t
SECOND PROGRESS HEPORT

No further changes were made in tho first threc pages of the draft of

this Report which nad becn circuinted at the laut veceting,
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Mr, OLDIAM presented text of the revaining: 5oreg in vwhieh curtiin
amendments and inscrtiong hao Lo 1 made in ordor to tuke account
of the augeostions contained in by, Béor's dr.ft "ot oo (Doc, C.8U(x)),
This text g doptud with certadin vop L chin;usg,
The whole Reoport in it wonded form o ung thun dopted,

COEANTCATION 70 MM Taws

—

The CH.I:Lay laid before the Comuigsion thu text of Cuniunication
to the Press, I underatood from menbers famildop dich the situation
that 1t was desirable to forest 11l fur:he r eriticiam of the Cumiiguion

by issuing such a atatoment,

Colonel HODGSON said the firat draf't of the Chitiunication h:q buecn

prepared by himsclf nt the request of the Iullic oo Biong Commitvee, und with

the aiuciustance of Lurd Pinlay -~na s Oldh-m, Ihe ‘raft had then
bocn subnittod to public celations ox wrts ot the ; inigtry of Informution,
snd the text befors the Commiu ion weg enticely thy sork of the iiniatry
with the exce;tion of the first varagraph,

«f'ter gone discus:;inn the Comnunic: tion, with som: amendnents to

socure pgre *t] uC(‘LLI’ -q,r, s approvel for issue to the Pras. subject to the

r-orannt Bf Colone i1 lm of' the War Office Yrigoner: of Y.r Departient

-.;ncl‘.df' Bx;jjgéd cr"\l"oa‘i:ur on behulf of alle BTy ¥,y

h'Th { 1'1 “C‘ ] JIl\ JJ I :-]. ‘.i- ."" e ___ 44 PL J‘I Ol't
s ’L...I:’C .P ON ’H; ((J.qu,_ﬁh_LUJJ' ]

In;reply Yo the CHAINGN, Sir David MK sadd that ag the result of
adoption of the Second Propregs Report the prsosals submitted in the
letter vory withdir-vm,

COM UIICATION OF TH: FOUWIH LIST OF ‘(iR CRIMIN.IG (Jipa ‘SLi TO THE
A v

U';-‘. RIIAI-‘(-{ Cf(‘ ‘_lr:-ﬂ:"r;-'i .EIIJ J'h.(: S ) JﬁJfQ(‘:J.- :—; .:. ¢.!_a‘ 1‘4;.4-{ - il ai b

_— L Al8 ]

Mr, OLIHA aoiked for the Comrdgion 'g withori by for the Unitead

tes membur (Golonel Hodgson) to by v .rosched with & view to the

—
— e ————

Thege consents were ohtained mid the Cowmnication igsued

29th March, 19,5,




-I‘_-—

transmission of the Fourth List of Wor Crimin-la (Jnpanese) to the
United States military commmnders and their Julge Advosates in the Far

Eagtern and Pacific drcng,  The australian Governmont would greatly

approoiate this nction by .the Unitod Statos military authorities,

The Commission unaninmously agreed to tho spproanch being made, and
Colonel HODGSON indicated thit he would reyuest hig Govornment to
transmit coples of the Fourth List to the gnia suthoritieg,

REVISION Of INSTRUCTIONS 0 NATTONAL OFFICH:S,

Me jor BEHLE saiq Committee I had approved a ruvised text of
Document C,7(1) which would be ciroulated for discussion by the Cummission
at a later date,

EVIDENCE OF "DISPLACED PERSONS" ON IHE SUBJEDT OF /AR CRIMES

Colonel BA3S3ETT informed the Commission that recomendations werae
being made with a view to securing interrogation and et ntion of
'displaceaq persons! able to pive information about war crirmia.

Colonel HODGSON said he was glad $o have thiz information
[
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UNITED NATIONS WAR CRIMES COMMISSION

i A - S——— e — - ———— T A——

REPORT TO0 THE GOVEIMENTS ON THE PLEA OF SUPFRIOR ORDERS,

Submitted by Dr Liang and adopted by the Commission on 28th March, 1945,

When drafting the Convention for the Establishmcnt of a Unitcd
Nations War Crimes Court, the Commission carcfully considered the

" question whether any provision should be inscrted on the subject of

the plea of superior orders, The conclusion which it reached was sct
out in the' explanatory memorandum distributed vidth the draft convention
(Doc, C.58) and was as follows : :

"The Cammission has considercd the question of 'supcrior
"orders's It finally dceided to leave out any provision on the
"subject for the same reason as that for which it left out the
"detailed list of war crimes, The Caunission considers that
"it is better to leave it to the Court itsclf in cach ocasc to
"decide what weight should be attached to a plea of superior
"orders, But the Comigsion wants to make it perfectly clear
"that its members unandmousgly agrec that in principle this
"plea of itsclf does not exoncrate the offunder,"

The Camnission has now considercd the further question whether it
should attempt to lay dovm any principle or rule for the guidance of
national courts trying cascs of war crimes in which the plea of supcrior
orders is raised, Having regard to the fact that many, if not most, of
the member Stetes have legal rules on the subject, some of which have
been adopted very rceently, and that in most cases these rules differ
from one another, and to the further consideration that the question
how far obedience to the orders of n supcrior cxoncrates an offender or
mitigates the punishment must depend on the circumstances of the
particular case, the Cormission docs not consider that it can usefully
propound any principle or rule, '

The Commission unanimously maintains the view which it exprossed
in connection with the United Nations War Crimes Court thAt the mere
fact of having acted in obedicnce to the orders of a supcrior docs ng_t
of itself relieve a perscn who has comitted a war crame f'rom responsi=

bility,
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UNLTED _NATIONS WAR CRIMES COMMISSION

SECOND: PROGRESS REPORT

Adopted by the Conmission on _28th March, 1945

The present report is a coatinustion of the Mirst Progross Report
oa, C.48(1)) vhich vus adopted Ly the Commission on 19th Septenber,
944, for presentation to the meuber Governmenti. 1t deals with the
rogress and developrent of the Conmdssion's work gince that date,

ISTORY

On 4th January, 1945, 8ip Cuecil Hurst wias obliged by ill-health
;0 résipgn his position of United Xingdom rcprescutative and. thus ceased
;0 be Chairman, The Right Hone Lord Wright, represcntative of
mstralia, was elected as his successor in the Choir on 3lst JanuaXy,

lDe

_ A welcome inoreasc in the monbership of the Comission has
soourred through the decision of the Government of the Dominion of
jannda to be represented upon it,  The Pirst mesting at which the
Dominion was officially wepresentod wes that of 1.%h sarch, 1945.
For some weeks previously the Coanigsion's procesdings had beea
followed by a Canadian observar. j

Linison has been cstablished with the 2.1 caxd Ge 5 Branches of
the Supreme Headquarters of the Allied Bxpeditionavy FPorce, the Control
Comuission for Germany (British Element) end tho U.5. Group C,Coy and
steps are being taken to oxtend these contacts to all agencies concerned.

The Governments represented on the Co idscion nnd their reprosenta-
tives are at present as follows: s

Australia The kt. Hon. the Lord Wright (Chairman)
Belgium 1L, de¢ Bacr

Canada The Rt, Hon, Vinecnt Macsoy

China H.BE, Dr. V.EK. Wellington Koo
Czechoslovakia Dr. B. Eéer.

France Professor Andrd Gros

Greecce 1L, C. Stavropoulos

India Diwen Bahedur Sir Samel Runganadhan
Luxeriboury, }. L Clasen

Nztherlards Dr. J.l. de licor

Now Zealand r. C.,B. Durdekin

Norway (No representative ad present)
Poland Dr, T. Cyprian -

United Kingdon The Rt. Hon. the Viscount Finley
U.S. of Anerica Licut. =Coloncl J.V. Hodgson, J.A.GeD.
Yugoslavia M, Zivkovid

INVESTIGATION OF WAR CRTIES

The Commission is an snternakional body reprosenting aixteen United
Lues it embodies the

Nations Govermmentss. Tn the investigation of war cri
impartizal decision of these Govermaents that there i1s a case justifying
apprehension of the accused by the arresting authorities vwho are thus not
called upon to act upon cx parte statements of a single Government, The
Commission in this particular procoeds in a manner soniewhat similar to
that of a committing magistrate; its ncts arc the exprossion of the joint
will of the Govermuents that justice shall be donc.
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but. Loy the monont . ae aould sey was tlob e was net tho Persom -
who submitted the statement to the editor of "Oacohwslovak" , Ag

. T B MR T 2% I Y T %' cont i
the Journal was a semi-officicl publication unicr the con rol ef a

"

department of his Gove naent. he must consult the Covernment bef'o: o

making a further statement. He was net evading the dissue. G
promised to make o st l-‘;l.;;cnt at the next roeting of_' 'Lh'f COJ_'U'i'd-SS'lU“-
Meenwhile = nnd this was only a private su; estion ~ he thouzht it
would be useful for the Jmembers of the Commission to read the full
text of the staterent vublished in the "Czechoslovalk! because it had
been ;f;l‘{)a&;;l.:,f distorted by ce-tain Press n-encies.

The CPATRMAN said the Comnission had Aons what it could to
ascertain the contents of the stotenent in the "Czechoslovak", Dr.,:

Sehwelbhad pjcled out all the parts which ariscared to be material.
Pr. Bcer had ¢ tugorically denied that he had inde ch rges against
members of the Comission and declared th-t the "Evening News" artiole
was inaccurate, and Dr. Sehwelb had not found any charges apainst
Commission :rk:;nbers in the statement in the "Czechoslovak".  The Come
mission desired that Dr., Foep showdd issue a statoment to the Press to
the effect that he had never made any ch rees o ain it any member named
or winwmned and that the "Evening News" alle;ation that he had dene so
wag false,

Dr. BECER said that if the members of the Comuission eould read
the full text of the statement they would fina it expressed great
aprreciation of the Comnission's vork. 1> vy not responsible for
what had appeared in the Pross but he wag ready to publish a state~
ment that it was inaccourate.

The CHAIRMAN, after sug esting thatDr  ®ae++should show the
statement he proposed to aake to some of the o mission's ;'l.em‘bers:
sald, that a second voint arose.  ivticle 3, Rule 14, of the Com-
mission's Rules provided thet "Meabers of the Cordssion are requested

"to refrain from makin . bublic staterents en subjects under discussion

“or dthin the possible powers of the 0o lssion vithout the express
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under French law. [t would e helpful if cthep
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PARTICULARS OF ALLEGED CRIME




Page 3

PARTICULARS OF EVIDENCE IN SUPPORT




Page 4
NOTES ON THE CASE

(Under this heading should be included the view taken as to (@) the degiee of
responsibility of the accused in view of his official position, e.g., was offence
conunitted on the offender’s own initiative, or in obedience to orders, or in carrying
out a system approved by authority or a legal provision ; () the probable defence:
(¢) whether the case appears to be reasonably complete.)
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The CHATRMAN pointed out that the question of premises was more urgent
at :.)pe;;.r:hl“o
It waos decided that a sub~comnittee consisting of M. de Baer, Colanel
Hedgson, Lord Finlay, Mr. Oldham and Dire BEecer should consider both matters

but should first deal with the preblem of accomrodation.

REFPCRT OF COMMITTEE I

Examination of Vaucher Commnittee files. Mo de DASR said that after hear- I8

ing an eral report from Wing Commander Jones on his examination of these
files, Cemmittee I hed asked te have-a few charges based on the files pre-
pared for its censideration.

dixth List of War Criminals. The list was submitted by M. de BAER

1
and adopted by the Commnissions

APCLOGIES FOR ABSENCE

Mr. DAO apologised for the absence of Mr. Wunsz King.

LIST OF GERMAN WAR CRIMINALS CONSIDERED BY THE COMMISSION TO HAVE HELL
KEY POSITIONS IN THE ORGANISATION OF WAR CRIMES Seventh List) AND
MEMORANDUM BY LORD FINLAY (Document C.9%4)

Colcnel HODGSON explained how the List had been complled. As Chairman £
ard

of Committee I, M.de Baer had listed the names of major war criminals, mostly
to

members of the Nazi Government, together with charges based upon the records

of the Commission. He said that the Commission had not listced a number of

inthe German Government
Hazis holding key positiong, yet it wac common knowledge to the world that

they were responsible for or, at least, accesacrics to the reign of terror

which .the Germans had inflicted upon Europe. IUL was common knowledge that
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UNITED NATIONS WAR CRIMES COMMISSION

Minutes of Fifty-eighth Meeting
held on

May 2nd, 1945

Chairmen: Lord WRIGHT =- .wustralia
There were also present:

Lt.-Col. HODGSON - United States of America
accompanied by Lt.-Cols. BEHLE and Captain WOLFF
Mr. OLDHAM - Australia
accompanying Lord WRIGHT
M. de RAER . = Belgium
accompanied by M. GOLSTEIN
Lord FINLAY ' = Great Britain
Mr. Andrew BELL = Canada
accompanied by Wing Commander HOPKINS
Mr. TAO = China
Dr. ECER ' = Czechoslovakia
accompanied by Dr. FANDERLIK and Dr. MAYR-HARTING
Professor GROS - France
M. STAVROPOULOS - Greece
Mr. DUTT - India
Mr. JERVIS New Zealand
Dre CYPRIAN Poland
Mr. RIEARZ = Yugoslavia
accompanied by Mr. MARKOVIC

and

Brigadier General FOSTER (S.H.A.E.F. G5)
accompanied by F/Lt. E. KOHN-SPEYER
Major HETT (S.H.A.E.F.)
Colonel BOWN ?Alliéd Contrpl Commiasiong
fajor HIQKS Allied Control Commission

MINUTES

The Minutes of the 56th meeting were signed.

Those of she 57th mecting were approved for circulation subject to

amendnents by Colonel Hodgson which were handed to the Secretary General.

WELCOME TO TEMPORARY REPRESENTATIVE OF NEW ZEALAND

The CHAIRMAN expressed the Commission's welcome to Mr. D.M. Jervis,
who was temporarily replacing Mr. Burdekin as reprcsentative of New Zealande

ABSENCE OF DR. DE MOOR.

Dr. de Mcor was absent through ill-health.

idation




	RG-67.041M.0033.00000755
	RG-67.041M.0033.00000756
	RG-67.041M.0033.00000757
	RG-67.041M.0033.00000758
	RG-67.041M.0033.00000759
	RG-67.041M.0033.00000760
	RG-67.041M.0033.00000761
	RG-67.041M.0033.00000762
	RG-67.041M.0033.00000763
	RG-67.041M.0033.00000764
	RG-67.041M.0033.00000765
	RG-67.041M.0033.00000766
	RG-67.041M.0033.00000767
	RG-67.041M.0033.00000768
	RG-67.041M.0033.00000769
	RG-67.041M.0033.00000770
	RG-67.041M.0033.00000771
	RG-67.041M.0033.00000772
	RG-67.041M.0033.00000773
	RG-67.041M.0033.00000774
	RG-67.041M.0033.00000775
	RG-67.041M.0033.00000776
	RG-67.041M.0033.00000777
	RG-67.041M.0033.00000778
	RG-67.041M.0033.00000779
	RG-67.041M.0033.00000780
	RG-67.041M.0033.00000781
	RG-67.041M.0033.00000782
	RG-67.041M.0033.00000783
	RG-67.041M.0033.00000784
	RG-67.041M.0033.00000785
	RG-67.041M.0033.00000786
	RG-67.041M.0033.00000787
	RG-67.041M.0033.00000788
	RG-67.041M.0033.00000789
	RG-67.041M.0033.00000790
	RG-67.041M.0033.00000791
	RG-67.041M.0033.00000792
	RG-67.041M.0033.00000793
	RG-67.041M.0033.00000794
	RG-67.041M.0033.00000795
	RG-67.041M.0033.00000796
	RG-67.041M.0033.00000797
	RG-67.041M.0033.00000798
	RG-67.041M.0033.00000799
	RG-67.041M.0033.00000800
	RG-67.041M.0033.00000801
	RG-67.041M.0033.00000802
	RG-67.041M.0033.00000803
	RG-67.041M.0033.00000804
	RG-67.041M.0033.00000805
	RG-67.041M.0033.00000806
	RG-67.041M.0033.00000807
	RG-67.041M.0033.00000808
	RG-67.041M.0033.00000809
	RG-67.041M.0033.00000810
	RG-67.041M.0033.00000811
	RG-67.041M.0033.00000812
	RG-67.041M.0033.00000813
	RG-67.041M.0033.00000814
	RG-67.041M.0033.00000815
	RG-67.041M.0033.00000816
	RG-67.041M.0033.00000817
	RG-67.041M.0033.00000818
	RG-67.041M.0033.00000819
	RG-67.041M.0033.00000820
	RG-67.041M.0033.00000821
	RG-67.041M.0033.00000822
	RG-67.041M.0033.00000823
	RG-67.041M.0033.00000824
	RG-67.041M.0033.00000825
	RG-67.041M.0033.00000826
	RG-67.041M.0033.00000827
	RG-67.041M.0033.00000828
	RG-67.041M.0033.00000829
	RG-67.041M.0033.00000830
	RG-67.041M.0033.00000831
	RG-67.041M.0033.00000832
	RG-67.041M.0033.00000833
	RG-67.041M.0033.00000834
	RG-67.041M.0033.00000835
	RG-67.041M.0033.00000836
	RG-67.041M.0033.00000837
	RG-67.041M.0033.00000838
	RG-67.041M.0033.00000839
	RG-67.041M.0033.00000840
	RG-67.041M.0033.00000841
	RG-67.041M.0033.00000842
	RG-67.041M.0033.00000843
	RG-67.041M.0033.00000844
	RG-67.041M.0033.00000845
	RG-67.041M.0033.00000846
	RG-67.041M.0033.00000847
	RG-67.041M.0033.00000848
	RG-67.041M.0033.00000849
	RG-67.041M.0033.00000850
	RG-67.041M.0033.00000851
	RG-67.041M.0033.00000852
	RG-67.041M.0033.00000853
	RG-67.041M.0033.00000854
	RG-67.041M.0033.00000855
	RG-67.041M.0033.00000856



