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Being the Commission!s 1-;.r,‘:_:.|.'\:'t-.-..‘i -.'l-_flr_!. .f'm, tne interest che'm in the probleigs of his
flficient and self-gacrific- PLIAHLEREAO,
the Comnission would
Roe to amerioa The CHATRMAN vas gratified to hear the news, He wished to
express appreciation of the work done by Profcssor Gpos in urging
ed the Chairman's resolu- the matter formmard n nehleving the happy result,
WASs unanimous and proposed O 7a ) :
hat cffeet, Sip :iobf;'t Professor GROS expressed the view that the Chainman himself
b1y asoisted by Xr, Lyne had made the greateat bipression on the French Government on the
_ g occasion of his vist to the Ministers of Justice and Foreign Affairs,
He was pleased to know that CROVCLSS would now be ablé to continue
its work, Professor Gros added that he proposed to prepare a
remorandwn on the work of GROVCASS in rclation to the Comaission
to clarify the situation.

to Ur. Lyman as suggested,

The CHATRMAIl said the Commission would :lcone Professor Geos!
observations, The work of apprchending war oriminals and bringing
them to justice sme very important, He was not sure -vhether present
arrangenents wre the best obtainnble, but considerced thot a grea
d¢al of i nprovemnent and progress had been nnde,

oved and simed by the
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G¢ Baer and Commander

The CHLIRILT reported that the Executive Comnittee had held a
ficcting at which o preliminary discussion had taken place on a very
important subjoet, It appearcd that a report would shortly be sub-
mitted by Comuittee 1IT showing that some difference of opinion
existed in comection with thc Sepp Dietz ease,

ment had agrecd to the
Kingdom Governmnent witn
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Join the Commission, e considercd that the best way to prepare for a discussion on

thot subjeet veuld be for the Scerctorint to circulate a letter vhich
had been addressed to him by Mp, Wold - provided Mr, Wold did not
'-ubti‘_ci.. (Mr; JOLD s2id he had no cbjection) The gist of the letter
micht be put, briefly, in the folloving question: What wes the Come
igsion's relati onship to the Charter of fumst dth, 1945, and %o
Ne Walling rimes agninst peace ocnd orimes gyainst humanity? How did those
of Dr, Welling i K 1 Commicaion? It was obvious, of course, that
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MAJOR T REPORT OF COfMITTEE IIT
It is a1

Dr, MAYR HIRTING, acting Chairman, réported that the Comnittee
PROFESX( had coneluded its rcport on the Scpp Dictz case,

the auo 3

can alwi He then referrcd to the lav reports submitted by the seerctary,
Dr, Schvielb, regarding the first two wecks of the Belsen trial, The
THE CHA Comaittee had discussed gencrally the question of law reperting and
quadrup. asked Dr, Sehwelb to continuc the preparation of further stydics,

is his ;
N SN0 The CHAIRILN remarked that he had found the reports very valuable,
and pun

tions o EEPORT OF PUBLIC REL.TIONS COMMITTEE
¢ssentid :
v have Dr, ZIVKOVIC, Chairman, said that no meeting had been held but

vart to progress was being made in regard to the fortheoming Viar Crimes Exhibit-
You hav|| . ion, The French representative, M, Robert, had asked the Commission
i‘}n‘i Ia to deeide whether the cxhibition, including the einema performance,

it ough should e open to ndults only or should also admit children under

where I 14 years of age, He pointed out that the f£ilms to be shown had been

the Cor graded by the Bpitish Film Censors as category ".i" - for adults only,

~ The 'CII'J'\HE].UJ: askcd vhether the London County Couneil had been
approached for their views,

_ Zf.{r. GIBSON thcugi.-t it vis o matter for the Commission to deeide,
If children were not to be Winitted, the faet would have to be ad-
vertised,

. 4fter some discussion, it as unanimously decided that the
exhibition and cinema perforuznece should be open to adults only,

STATEMENT BY PROFESSCR 8 [TH AT BELSEN TRIAL

Lt the request of the Chairan, Professor GROS recalled the
: proposal he had made at the last neocting that the Comnission should
PROFESY obtain a copy of Profcssor Smith's exact statement to the court
its reyp regarding the milt of the accuscd, at the Belaen trial, He felt
racond tmt! &?ter the legal officers had examined the statement, the
Cf_;.um.m.ss:mn might wish to take some action, He thought that if thosc
THE CHA views vere l-(nc«\‘m in somc of the €X=0occupied countries, they wwould
Provoke serious apprehension, and that the Uommission should be ready
PROFESS to ."i'[‘.-'t'i:t.'lt.‘-.’:t thcy were only the vicws of one man, and did not
necessarily represent the viers neld by Bpitish laviyers, He sugpested
THE Gl that a statement be preparcd for use if the nced should arise,

PROFES] | 50 T.:.IC.‘ Cif.-‘;[.i"iif‘di then referred to an enrlicer statement
S defending counsel at thc saie trial which had ccused int
ST --..nce.‘ and which counsel had attanpted to explain by st
i}urll.n had ocen acting orly as ths nouthpicec of the accused, T
iha Po men maintained that o counscl hod no right to

Amerdio merely to gratify his client; he ought to have a sense of yros-

nade by
Ciisc annoy-
\ying that he
ne Chair-
nalkc such statements

Paris ponsibility, He also wondered whether Professor Saitr really held
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He was also perturbed at the thought thot those wvorda mignt be quoted

in some of the countrics which had suffercd from barbaritics perpctrated
by wvar eriminale, and it vould be lisnstrous if it wes felt that they
represented the feelings and ideas of the British publie, or - even
worse - the feclings of the responsible members of the allies, He
would be in fuvour off putting forth » "counter-blast", but would
prefer to await the sunting up und the deeisions of the Court,

He repented, finally, his extronc amoyeance and conecrn at reading
the bald statement of an adveonte Quted vithat qualification and taken
ocut of' context, in "The Times", .

Coloncl HODGSON fully agreed with Professer Gros, He felt that the
Comnission should teke cognisance of the matter by meking o statement
regarding the cuestion upon vwhich Professcr Smith hed attempted to
comnent, He could not say whether the views expressed were those held
by the mewbers of the British Bar cr by legnl scholars, but they ccr-
tainly did not represent the vast majority of students of intérnational
lewr throughout the vorld, ' The point might crise again and be made before
other eourts and for that reason it would be advisable to have a coneise.
and accurate opinioy stated, for submission to the appropriate bodies,
“hich would not onl y be of grent value to thon, but 2lso of great value
30 far as public opinion in the diffcrent countries was concerned, in
order to re-nssure those.vho wished to see the perpetrators of those
terrible crines brought to Justice and punished,

The CHAIRMAN czreed, He sugieested thot the Commission should find
out what had been snid by defending eounsel snd by the Judge Jdvoeate
eriernl whe, according to English proctiec, ndvised the Court on
questions of layw,

Dr., SCHWELB described the procedure on the first appearance of
Professor Saith on the 26th doy of the Luneburg trial, It was made
quite clear that Profossor Snith did not aet as on expert nor did he
clain the position of an exy rt; re expresSly said that he was simply
one of the Bar who would address the Court in cxactly the same mamner

%8 any other m

The CHATRMAN 1T that the importance of preparing a statement was
now even greator,

Calonel HODISON s 7 that Professor Gros might be willing to
draft on appropristc stontenent,

}:‘r'.;i't,.-“-._-'qr GROS proposcd thnt Dr Liang (‘.‘hc had now lef't the mu;:'i;‘i.ng)
should undertake it, It vms.advisable to defer making a public legal
pronouncement witil the verdiet of the Court was imovm, but there was no

harmm in drafting a statenent in the meantime,

Colonel HODGSON cons red that the matter should be divorced from
the Belsen L,"J? aned © position in law should be taken and & state-
ment made, | rrespective ' the deeisions of that trinl, to be furnished
to any other court, He agreed that edther Professor Gros or Dr,Liang
saould prepare such 4 stat nent,

-

e work being un crtaken by Professor Gros or Dr, Li ang, out maintained
that it should more properly be cntrusted to Commnittec IIT, vhich had
- 4 ] {

Are WOLD raised o quustion of wrocedure e had no objection to
-

been set up to dizcuss leu L problems, snd of waich both gentlemen were
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UNITED NATIONS AR CRIMES COMMISSION

sinutes of wighty-Seventh meeting
held on

HNovember 28th, 1945

In the Chair: Lord RIGHD = Australia

There were also
present: . . Cclonel HODGSON = United Btates of America

accompanied ‘by Captain VOLFF

F/0 BRIDCLAID - hustralia

Jajor MORDEN - Canada_

wr, DAO = China

Dr, MAYR HARTING - Czechoslovakia

-Dr, SCHRAM NIELSEN Denmark

Sir Robert CRAIGIE Unitéd Kingdom

mr, IUTT : India

Commander MOUTON lletherlands

i{r, BURDEKIN New Zealand

Mr, MARKOVIC Yugoslavia

and

Major THOMSON - £.Gede, V7., War Office

.

MIIUTES

The minutes of the 85th meeting were approved and signed by the

Chairnan,

The draft minutes of the 84th and 86th meeting were also approved,
subjeet to the incorporation of Professor Gros! amendments in the
ferner, The final text will be duly eirculated to members,

APOLOGIES FOR ABSENCE

. 4apologies for absence wrere received from i, de Baer, Professor
ros, Mr, told, i, Stavropoulos, Dr., Zivkovie and Sir Torick imeer Ali,

ADJOURIGIENT OF CERT.AI! SUBJECTISOF DISCUSSION

Owing to the absence of certain representatives, and at their
request, the CHAIRMAN suprcsted that o nunber of matters which were to
have been raised at the present mecting be adjourned until December 5th,

among then were the following:

(-'L) Professor Gros' memorandwn ou CROWC:SS {*.El.'i s docunment will

be cireulated to meubers before the next meeting); -and

other !“"J_:..'i'_:' concernin: CROVC/ES










UNITED NATIONS WAR CRIMES COMMISSION

Minutes of Eighty-Eighth Meeting
held on

December 5th, 1945

In the Chair: ILord WRIGHT - Australia

There were also
present: Colonel HODGSON - United States of America

accompanied by Captain WOLFF

F/0 BRIDGLAND - Australia

M. de BAER - Belgium
accompanied by Ik, GOLSTEIN

Major JOHNSTON -~ Canada

Dra LIAN‘: - Ghina

Dr, MAYR HARTING - Czechoslovakia
accompanied by Major FANDERLIK .

Mr, SCHRaM NIELSEN - Denmark

Sir Robert CRAIGIE - United Kingdom

M. STAVROPOULOS - Greece

Mr, DUTT - India
Commander MOUTON Netherlands

Mr, BURDEKIN New Zealand
Dr. SZERER -~ Poland

Mr, MARKOVIC - Yugoslavia

and

Major THOMSON - 4G5 VW, War Office

MINUTES

The minutes of the 84th and 86th meetings were approved and signed by
the Chairman,

The draft minutes of the 87th meeting were approved, subject to the
incorporation of amendments received from Colonel Hodgson, The final
draf't will be circulated in dus course,

APOLOGIES FOR ABSENCE

Apologies for aﬁsence were received from Prof'essor Gros, Mr, Wold,
Dr, Zivkovic and Sir Torick Ameer ali,

The CHAIRMiN regretted the absence of the above members, who would
be unable to contribute to the discussion of two important items on the
agenda (i.e, Crowcass, and Committee III's report on the Sepp Dietz case ),
and said that a full debate on these subjects would have to be held next
week, :

ADOPTION OF 16th LIST OF GERMAN WAR CRINMINLLS

The list, which had been approved or amended by all the National
Offices concerned, was unaninously adopted.
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Dr, SCHR.M NIELSEN said that he had noticed the absénce of exhibits
from Norway., It was pointed out ‘by monsieur de Baer that all National
Offices had been asked to contribute material for the Exhibition and if

now it was not too late to start, The
most to add any material received,

Mr, GIBSON said he would nake a full réport at the next meeting,

" He wished however to apologise to those newbers vho had not received

invitations for the official opening, This unfortunate oversight was

not the fault of any department of the U.N.W.C.C., Referring to a suggestion
which had been nade by the Chairman to cut the film and the speech at the
end, he hoped that this would not be done, as, in his opinion the performance
was not too long, .is regards Sir Robert Craigie's suggestion for a "Rogues
Gallery", he drew attention to the pictures adorning the cinema hall,

showing the "master criiinals" in all their glory, He hoped to obtain

from Ndremberg, a set of the same crininals in a more miserable condition,
wihich he would placec alongsidg, :

,Finally, he announced that it was hoped to continue the Exhibition
into the first week in January, owing to the opening having been post-
poned and the intervention of Christias holidays,

TERMINATION OF STAFF CONTRAGTS

The SECRETARY GENERAL announced the following termination of
contracts by three iembers of the staff';

on Novenber 26th
on November 26th
on Noveriber 30th

Miss Pittendrigh, Chief Clerk,
Mrs Rudman, Indexcr,
hr Lyrmian, Executive wvecretary,

Colonel HPDGSON said he had heard with great regret of the
resignation of Miss Pittendrigh, who had ueen one of the most valuable
nenbers of the secretariat, ever since the early days. She had been
responsible for the kecping of VEry accurate records for Committee I,

He hoped personally that she might be nsked to reconsider her resignation,
in order that the Cormission should not lose the benefit of her
experience, but if the Coinission felt otherwise, he proposed that an
expression of gratitude and appreeiation be sent to her,

M. de BaER, as chairman of Coiuiitiee I, whom she had rostly
served, supported Colonel Hodgson., If it were not possible to ask
her to reconsider her resignation, she should be sent a letter of
thanks for hor great scrvices, Sir Robert CRAICIE also supported the
latter suggestion,

The CHAIRMaN agreed with what had been said concerning the
valuable services rendered by hiss Pittendrigh, He did not consider,
however, that it would be satisfactory to ask her to withdraw her
résignation, 4s a matter of priaciple he could not support that
sugiiestion, He would, however, cordially support the proposal to
send her an expression of thanks and would act accordingly,
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HMAJOR
It is ITALLAN Wik CRIMES

EROF; fl't the request of the Chairman Sir Robert CRLIGIE read a letter

the Lo fron Dr. Zivkovie to Lord Wright, dealing with the question of Italian

ean al war crines, Sir Robert said that he had reccived a similar letter

s s from Dr. Zivkovic, to which he had sent the following reply - which

THE Ct he then read out, He hoped that the watter - purely one of delay in

(.luafl £ the administrative machinery - would be settled shortly and, had Dr,

il Zivkovic been present, he would have asked him not to insist on the

dﬁ gi Commission's toking further action for the tine being.

Lgng Colonel HODGSON said that he had not heard of this correspondence

ERaTL before Sir Robert's statement, In view of this, he was surprised to

WE HBy hear that his Government was nentioned in it, He was not in & position

part 1 to make any statement at this time, and would. appreciate receiving

rou l_l copies of the correspondence in ordcr that he might be permitted to

gﬁdoig consider the matter,

"S:L;ré It was decided to circulate all three letters to nmenibers of' the
ey Cormission, with a view to considering them at the next mecting,

The CP.iRMAN expressed the opinion that letters of this kind
should be c. culated to the Cormission, as Conmission documents, and
said that it would be advisable in future if they were addressed to
the Commission off'icially, instead of to him personally, A4 clear dis-
tinction should be drawn between the Chairman in his official capacity
and in his private capacity,

HELATIONS WITH CROWCASS

The CHAIRMAN referred to docwient misc,I, Professor Gros' observ-
ations on CROWCASS, He said that, although the nmatter could not be
fully discussed in the absence of Professor Gros, he would appreciate
regeiving information in regard to the control of that organisation,

F/0 BRIDGL.AD felt that the adninistration of CROWCASS was a
matter for the nilitary authorities rather than for this Comaission,
and believed that the sllied Control Coimission were congidering the
question of its future control. st the present time, it was being
administered jointly by U.5,.F.E,7, and B...0.R. Since the Commission
could not dissociate itsclf from tie work of CROWCASS and had discussed
its problens on various occasions without achieving any result, he
suggested that soie weibers might visite Paris with a view to finding
out riore about it,

The CHnIRMAN stated that, whereas the Conmigssion had no control
or inf'lucnce over CROWCA5S, it had adopted a recormendation to the
effcot that its work was very laportant for the Commission, He hoped
bt e RS ol S

: . h h piission could make any suggestions in
an advisory carpacity,

P -+

PRESS STATEMENT REC.RDING PROFESSO: aliD THE BELSEN TRILL
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stitement as soon as it vas available, he felt personally that it vould
be undesirable for the Comanission -to mrke o statement on the Press
reports only, since that “ould provoke = reply from Protessor Smith,

He added that if the latter's remarks ere read in their context, it
would be found that they dealt vith Cvery point, Had he been present

at the time when the Commission discussed the matter, he would have
pointed out that, if it was desired to contradiet the viewss of a

private individual, the usunl procedure was to appoint a spokesman

for the Comnission, perha 8 the Pyblic Relations Officer, who would

use the ordinary chennels of publicity,

Vowr that the Belsen trial as over, he felt it would be unvise
to issue n statement from the Commission which might not be printed
et all, He therefore proposcd, after consultation with the Chairman
who hod agrecd with him, that the matter should not be placed on the
agendn again, unless any menber t-ished to raise it at a future date,

The CHAIRMAN agreed,

CHRISTMAS LELVE

It was decided that there would be no comnittec mectings during
the week before os well as during Christmas week, but that a meeting
of the Conmmission would be held on December 19th, unless otherwise
announced,

arrangements have been made by the Secretary=-General for onc senior
menber of the staff and on assistont to be on duty, during the period
December 21st to Deccinber 29th inclusive,

oy &




UNITED NATIONS WAR CRIMES COMMISSION,

Minutes of Eighty-ninth Meeting

held on

December 12th, 1945,

In the chair : Lord WRIGHT
There were alsc present:

Colonel HODGSON, United States of
accompanied by Captain WOLFF America.,

Mr. Justice MANSFIELD, Australia
accompanied by F/0 BRIDGLAND

M. de BAER

accompanied by M. GOLSTEIN

Majcr JOHNSTON
Dr. LIANG
Dre. MAYR HARTING

Belgium

Canada
China
Czechoslovekia

accompanied by Major FANDERLIK
Pr.fessor GROS France
accompanied by M. MALEZIEUX
Sir Robert CRAIGIE United Kingdom
Mr. DUTT India
Commander MOUTON Netherlands
Mr, BURDEKIN New Zealand
Major PAIMSTRON ] Norway
. Dr. SZERER Peland
Dr, ZIVKOVIC : Yugoslavia

WELCOME TO MR, JUSPICE MANS “ZELD,

The CHAIRMAN introduced Mr. Justice Mansfield of the Supreme Court
of Queensland. Judge Mansfield had been closely connected with all
questions affecting war criminals in Australia and he would be must help-
ful to the Cemmission in & Aty deliberations.

On behalf of ether members of the Commission, Colonel HODGSON
extended a cordial welcome to Mr. Justice Mansfield,

LETTER FROM M. DE BAER.

The CHAIRMAN referred to a letter Just reecived from M. de Baer,
raising a number of questions which he felt ought to be discussed by the
Commission.

It was decided to circulate the letter to members o>f the Commission
(document ¥isc.3) in order that the points raised might be discusse‘d at
the next meeting., The CHAIRMAN again urged that correspondence of this
nature should be addressed to the Conmission so that ro time is lost in
preparing copies for circulation.dto nmenbers.

MINUTES

The minutes of the 87th meeting were approved and signed by the
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The Cormittee confined itself, therefore, to the quesFion xl-ahet?lr;-rl
persons charged with crives against hum anity committed EJ.}_-'.D'.J.HSF u?.li\}(l
nationals or on allied territory should be listed Ly the Coimission and
surrendered to the allied govermment concerned; the question was answered
in the affirmative and a recommendation made to list Sepp Dietz as a

war criminal,

He proposed that the Commission might consider the Report and adopt ift,

The CHaIRiuiN thanked Dr, Mayr Harting for his report, and it was
decided to adjourh further discussion until iir, Wold was able to attend.

REPORTS OF COMMITTEE CHAIRMEN

Committee I

Lists of Japanese War Crininals received from Chungking Sub-Commission

On the proposal of M, de Baer, chairman, it was decided to reproduce
the seven lists received from Chungking, for distribution as a Commission
list, provided no changes were made, ‘

Dr, LIANG offered to arrange f'or the Japanese spelling of names to
be reproduced on the stencils, !

(DR LIANG LEFT THE MEETING)

Finance Committee

Sir Robert CRAIGIE, chairman, reported that three mectings had been
held to discuss various matters, The financial position of the Commission
was as follows:

The current account on December lst, 1945 stood at £17,000, On
December 3rd, the Working Capital Fund amounting to £6,226, was transferred
irom current account to deposit, as provided in Article 4, para 1 of the
Financial Regulations of the Comuission (Document C,45) This acecount would
amount to £6,800 when all outstanding contributions to the Working Capital
Fund had been received., The balance in the Commission's favour, on
December 4th, amounted to £10,863, but when all outstanding contributions
aounting to £18,836 had been received, it would stand at £29,699,

Sir Robert CRAIGIE said he hoped that all contributions would be paid in
before the end of January,

. He announced that the (ontroller and Auditor CGeneral had begun the
audit of the Comission's accounts for the first fiscal period (Octover
26th, 1943 to March 31st, 1945), Finally, the Committee had approved a
nunber of small increases in staff salaries, -

(M. de BAER LEFT THE MEETING)
Wik CRIMES EXHIBITION

Mr, GIBSON, Public Relations Off'icer, stated that the average
attel.'ldance at the exhibition was 2,400 per day, and that the pub]:ic
continued to show intelligent interest,
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' The Exhibition would renain open until January 17th, The original
intention had been to send the Exhibition to Furope after that datg but
it had now been decided to show it in 8ix cities in thig country ‘
Jge

«an account had been opened at Lloyd's bank in Ppi ill
suul of 298 had so far been colluctud, for UNRRA, RAGLILy Bnd &

The CHAIRMAN said it was worth considering i ] nibi
\ ; i & sending the b
or at least the films to the U,8.a, and Canada, T At

REPORT BY DR ZIVKOVIC

Dr, ZIVKOVIC gave a brief report of his visit to Ntremberg,

WaR CRIMES TEIiL REPORTIN:

. ’J}‘he CHAIRMAN proposed that at its next meeting the Commission
anula discuss the question of the preparation of reports of war orimes
trials, Dr, Schwelb was asked to prepare a memorandumn on this subject
for circulation to members before the meeting, )

B




UNITED NATIONS WAR CRIES COLMISSION
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December 19th, 1945,

In the chair : Lord WRIGHT
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REPRESENTATION CF THE UsS. 8. R. MISSION.

The CHAIR:MAN reported receipt of o letter from Dre Szerer in -..uich he
stated that the Polish Cevernment vicwed "with great favour the conte nn'ldt
wetion and agreed to the Commission's asking He s Government in the Unite
¥ingdom to approach the Government of' the UsS.S.Re inviting it to join the
- 1) - o - .

Comnission".

and just reoeived a telegram f'rom hig
Commission that the Yugoslav
approacn to the Sevi

Dre, ZIVRDVIC stated thnt he
Government, authorising him to inform the
Government agreed to the recommendation regarding the
Government.

The CHAIRMAN was gratified to knew that all members of the (‘ormlissiox"a
had now agreed to this recommendations The Seeret ".ry’f‘rcncr:\l was sutheri
to ask the Foreign Office te opproach the Government of the U.S.S.Re
inviting them to jein the Commission.

DISPOSAL OF DOCUMENTS USED AT THE NUREMBERG TRIAL.

The CIAIRIAN referred to n letter dated 12th Nevember which he had
nddressed to the linisters of Forcign Affairs of the United States 8, United
Kingdom ard France. and to the four Chicf Prosecutors of the Internitional
uestion of the disposal of documents

Military Tritunal, deslins .ith the
used at the Nuremberg trial.
+
- The CHATRMAN stated that replics had been received from Mr. Bevin,
the Secretary of State for Foreign .ffairs of the United Kingdom, from
Sir Hartley Shaweross and from lire Justice Ja.okson, and guoted the
relevant extracts

The CHAIRMAN =dded that the and courteous tone " those
replics implied that the ﬂom;::j..-_;.;u_on hs 1 1.-:.u.. thorougnly ;justix’iu.d in
taking the course adopted. ki
CROMCASS

The CAAIRMAN welcomed dsjor Ryan, who had come over f'rom Paris vt Ll
request of the Commission to discuss metters rel iting to CROWCASS.

JIO stated that two l'_u\-:..u}-ollhluilk'r nod been compilad to. fanilitate
discussion ord proposed th .t | lajor Ry:n be invited to reply to those
QUES *,Lvnq. Decument Cel162 repres ‘m d the views of nunmter of
and might be ealled tac "I‘n“_l_ .LJ{. 8 guestionnaire", nd document Ce.161
nad been dram up by Profiessor Grose Some of the qu L:‘:.i_on.;, HOVEVED,
apveared to overlap.

people

Prosent econstitution of ORCHCASS

u,JOI‘ R{AN stated ';1".‘5, 5 rosldt off a meetine (1e. i Herlin at
wnich the United 'j_r: n_[pm, the nited 8% 5 1 Pronce are re L\..'._'.'?It'".:'l.,
an interim directorate to control CRO uas set up on October 20th,
1945, and aut ho““ vested in ‘;‘“-f'-o--:»" BT Uadn, for the United States, 2nd
Zl;n.n for the United “insdom f_,'..:' sl Ay refercnce ¢ :__:_-_‘n]{/j-/,_}f,-}/_%th_,-
alx »M)- He conf'irmed that th - arrangement was temporary and that
r-.::il:(:\ti";tiCnS iere now rocen l.i.?. r for that .'..'-..l‘—-‘l'].('_).".]_ .',.‘-_-" Lol be \asine ‘.; th'_.’
Al1icl Control ¢ Corr ] 11 four f»"l'..‘»-',l'.;;

1")1.’1’ .l...l..
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j acd been returned by CROUGCASS sAthin the Tsct emeios
Dre Szercr in Which h o ] : E Yo ,‘% S irbar _:1;1.:.1 e ast fortnight., Contact wes
favour th t 2 & stablished with the national liaisen officers ttoched to the United
23 * une con r'm At 5 vy nesdousrters
emplat ‘)‘t tes military neadquarters at ‘iesbaden nd o tm ”I‘:'.ul sh hoadquarters

overnment in the Unite t Bad 0 P il g
1t Bad Osynhnusen, «nd information vons being e .
nv'ltln b - to Joln the y £ 2ANne exch nged tl.ly.

Professor GROS exploined th-t e was not interested in the exaoct
figures, but wished to know the reason for the vide dif (ference between
the number of Wanted Reperts sent in by the Nationn Wl Offices and the
number of repliss received by them from CROWICASS,

telegram from his
that the Yugoslav
arrroacn to the Sevi

Major RYAN attributed this diserepaney to the faect 'that, waile

=9 DAl i ionted Rermerts were being received in great numbers, CROWCASS were only
pers ot the Commission Just beginning to receive the co-oparation of Governments with regard to

.f’:‘.-nur:xlﬂ‘-ffjs utheri the -submission of Detention Reports. If nr,tian-g cuthoritics did net
of' the U.5.84Re send information regariing the priscners they hel 1d, CROWCASS could net
sif't and compare tnu. information in order tr« pass it on tc the National
Offices coneerned. ctention Reports were, hovever, now beginning to
coie in principally f‘ron BoleOoRe and USFET -pd it was hoped that the
military authorities in the lMediterrane: an Theatre weuld shertly follow
suits 'Belgiun, the Hetherl nm, Czeshoslovakin and Yugoslavia had also
recently begun to send in their reports.

ember which he nad
United States, United
of the International
an’l A mea - - ¥§ ¢ .
sPosal or documents In reply to Dre. Hayr Harting, Major RYAN s said that nething had been
received from the Soviet Goverment.

a3d f'rom Mre. Bevin
s ]

) : dajor RYAN then axplained how the Wanted Lists were checked against
ted Kingdom, from i

’ the Detaincd Lists. If tention report had been received, the name

d quoted the of the war criuinal concerned would not aprear on the Wented List, tut

the national authority "wanting" him would te informed. OQwing to the

cii.u.crr’g;ncy of dates of issue, it ndght anppen sometines that the nome

teous tonc of’ those appesred on t.x'- Wented List, although the Detention Revort might have
Yy Justified in been received in the mesntine. :

ted vhetner the Wanted List vas cheesked against
01 Prisoners oi War; if not, there whs ~ danger that the
would be relecsed and Iater untraccoblos
ver trom Paris at tiu
to CHOWCASS. tnjor RYAN apprecinted this I'noty but veinted out
: diffieultics involw:d. ihen Germany collapsed, it was
f2d to fasilitate in the enrly stoges to cope with the cnormous runber soners .J.L}‘
reply to those the result thot many ned te be relensed without being cheoke Another
number of people dirfioulty v y . Hes
and document Cel61 efficicntlys
ptions, however,
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Recistration of Prisoners of war & 0.l62,

X e

MAJOR

[ajor RYAN rcported that in nbout six months' time there would be g
It is S e ¢

he nanes of nbout 7 million prisoners . of ware Ancther

register containing the : 1 ¥ et Rrasr
three to five million mijght have been registered, had tne USSR nuthorities

P F:r“ . 3
it been prepared to co-gperate.

the a
i e At the pfescnt tire; however, CROWCASS '.'.".;spr-j.:.‘;:.:l'ii_‘,'.ena{tlgcd ‘in handling
HE O} Wanted ard Detained reports, as it was found that the prisoner of war forms
. OF ‘had not given the yield expected (he estimated that less than 2(:10 var
guad:_:-u. :*r:iraim.l; had been traced thereby), although evidence of war erimes mignt
i Iz:c éh‘;-:inr;-d_by screening thems He stressed, however, tllf;t.CRC'.'d'C::;SS vias .o
-’my o recording and collecting agency =nd had no dcte_ctivg {‘unctluns; 1{;.\.'.'):5 -
ﬁgn? unatle to go forta and scek oul the criminals, but had todopond om information
cssent suprlied by the Governments.

we hay

3 ces of information -
p&rt 1 Dour e8 0

o, U8 lajor RYAN confirmed thot the names in the Commission's listsof war
a}nd I eriminals were automatically included in the CROWCASS Wonted Lists. The
1tﬁoug dther chief source from which the numes of wanted war eriminals were
ttrg;rg obtained was &he National Officcs. ;

Security Suspects : C.161, 6.

Ilajor RYAN explaincd that the names of security suspects had been
supplied primarily by the intellizence scetions of BAGR and USFET, as
persons wanted for interrogation, etec. in connection with the de-
nazification of Germany, Practically cvery adult person in Germany cane
inte this category. This task had now been completely abandoned, and
although forms wers still being recolved, they were not being filed.

Itolion war eriminals,

Dre ZIVKOVIC enquired. whether the seven million prisoner of war forms
included any Italian var criminnds. He was concerncd sbout the tricing
i surrender of Italinn war criminals folloving the announcerment that the
Italinn Government would assume administration in Italy as fronm Jamuary
1st, 1946,

tinjor RYAN said that the forms received only concerned Germons. The
Allied authoritics in the ‘editerrancan, hovever, ere Preparing forms at
the present moment. -

Frofessor GROS snid th-t the tiacussion gso far amounted to one thing:
that CROWCASS hoped eventuslly to present to the Allied suthorities o ’
complete register of n-mes. But it would then be too late, ns the pecoles
would have been relensed, “nl no -~mount of caceking the names against the
Aanted Lists would serve iny rurpose.  Gas it possible for th
to do anything ~bout th-to -

¢ Commission

Hajor RYAN replied that the i in trouble would apperr to be that
‘f}owfcnu:ent:'; wiere sending in (anted Revorts, but few Detention Repords vere
POLng received, ises everyona-iaeyw vihon ne wanted, but no one eould be tol
vnere tml.- vanted person was, unless the nolding authorities suvolied the
dniormation, :

- Frofessor GRDS saig AC Wil not eoncerned about the risoncrs
'etained and kept in custody, but -bout

' S Shs Ay : )

ey were not cheoked up now. Nverv mome VLS Precious and ti
took to "marry" wanted pnd ‘ -

1 Tallls - 5 1. 5 -
‘-,"') -"J.I'-.‘ ‘,_"- ""'p"'
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iz ULAN Ly, ;
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with daily and sometimeés as many as 5,C0C0
Vitn

one day.
sonstante Colonel Elms' policy was to answer
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Principsl difficulties encountered : C.162, 8.
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should write to CROWCASS, stating the exsot

transinltted dirsct, they bing 2
1ld be sent to the Commission tor

~ddress; otherwise the lists wou
distribution, as heretofore.

Dr. ZIVKOVIC provosed that CROWCAS \
concentrate its attention on Italian war crininals whose nomes appeared

in the Commission's listss .

188 should, a8 soon as poseible,

Major RUAN said that question should be taken up -.-:it".h the ipter‘im
directorate itself, from vhom CROWCASS could alone take instructions.
the letter should be sent jointly to USFET and BAOR.

On the suggestion of Colonel Hodgson, Major RYAN agreed to submit
written replies to the 18 questions submitted in documents Celfl ~nd

Ce1624
The CHATRIAN thanked linjor Ryan for attending the meeting. .

linjor RYAN thanked the members of the Commission for the epportunit
they had afforded hin for attending this meeting and stated that Colonel
Blms wished to co-operate fully =with the United Nations War Crimes i

Commission and expressed regret’ that Colonel Elms had been unable to

come nimselr.

TN RN T

PROPOSED EXHIBITION OF JAFANESE. AR CRIMES,

tire Justice FANSFIELD provosed that, in view of the success of the
"Nazi. Crime Exnibition", an exhibition of Japanese tar crimes be held
in London to show “he Britisi public waat had happened in the Far Bast
and Pacific areas. The Australiar Government would handle all arrange-
ments nd pay expenses -nd asked the Commission to sponsor the
exhibitions. ;

Sir Robert CRAIGIE strongly supported the proposal and the
Commission agreed to give its sponsorships

Die LIANG felt that if an exhibition were held under the auspices
of the Commission. other member Govermments, whose territorics had been
invaded by the Japanese, should algo take pnrt. The Cliinese Goverrsent
vould ecertainly be villing to. co-operate.

The CHAIRMAN poainted out that :ny Govermment was free to hold «n

the Commission's sponsorships In this case, th

Australian Government h«d token the initiative and vhile they might sl

for co-operation rron other member Governments, the exhibition would be

under the control off the Australisns. In the same way, the "Nazi'Crime

Exhibition" had been stnged by the Miench Govermment, under the uspic
of the ifor Crimes Commission but other Governments had partiecipated.

REFORTS CF OCMMITTEE CHATEMEN.

Comnittee I,

dre Justice IANSFIELD reported thit he had token the
nceting of Committee I, in the .buoenee of ! de R 8Ty

Committee had considered nd
aCfficos,

v srel 1O a“d ry vy et
ssed W) easesn gubnitted

fublic Relations Comaittee.

T " 'f__' S TWT r . . - & =
LT "AIVKUVIG, the Chairaan, reported that the Nazil Crime Tl b
ot A5 S el = sl AVl s LALLM ' !
":}%.}L;'xdt_,-lk wWth preat s thel 33,000 kil atkevdnd no fave |
e sl been receiyved from the United States Offlce.
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RERORT OI* WAR CRIVES TRIALS,

T, Lo Y / :
.‘ ;}er_”t.-.;iri,,_h.lr referr ‘,. to the question of the reporting and
recording of wnr erimes trialds In order to denl effectively with thi
: of the Comnission's work, it was necessary to have e e
the number of trisls, the miberial Available. o (o (ove on estimate of
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G C _.r'.i_jwl the general nature of the evis lence, the decision of the i
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UNITED NATIONS AR CRIMES COMMISSION

Minutes o' ninety-irst meeting
held on
January 9th, 1946,

In the Chair: Lord 'RIGHT - justralia

There were also
preaent: Colonel HODGSON United States of

acconpanied by Arerioca
Captain .'OLFF

lire. Justice MANSFIELD Australia

Mo de BAER Belgium

liajor MORDEN Canada

Dry, LIANG =~ China

Dr. MAYR HARTING = Czechoslovakia
accorpanied by Major FANDERLIK

Dre SCHRAM=NIFLSEN = Denmark

Professor GROS - France

Sir Robert CRAIGIE United Kingdomn

Sir Torick AMEER ALI India

Commander MOUTON = Netherlands

Mr. BURDEKIN - New Zealond

Iire WOLD ~ Noriny
accompanied by Major PALMSTROM

Dr. CYFRIAN = Poland

;'.'iI N.UT ES

The rinutes of the 89th rieeting were approved and signed by
the Chairman.

The draft minutes of the 90th meeting were also approved and
\:i}l be circulated in duc coursc.

APOLOGY FOR LBSEINCE

The CHAIRMAN reported that Dr. Zivkovic was ebgent in
Nircuberg,

REFORTS O COMMITTEE CHALRMEN

Comnittee L.

Competence of the Commdttee to consider charges of crires
against peace and crines against Humanity.

Mes de BAER, Chairmen, proposcd that CEJJ'.u.‘-itteu I :sh(.)uld be
competent to denl with all three categorics ot:' wer crimes, as
dofined in the Agrecment of August 38th, 1945, iee. crimes a;:,;u.ns? _
peace, violations of the laws and customs of ‘;.':11;, and crimes c'_\{.i&lnf"’t
hunanity, He pointed out that the committee had alrcady e:.{:u.uneil

‘ . 1 eaberory (c:.;‘,. dossicrs submitted by

. S e g R I B 4= 4
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view that the overative part of the ..grecnent wns of European application,

o 1] wew i L = * i) = - ] i - s o] 4 ho

If thoe proposel were suoiitted to the Govermacnts, it woula, he feelt be
- - ” - . £ sy +ho

possible to get & unanimous resclution which would sustoain the

Cormmission's owi authority, apart fron the .Jgreauent.

Colonel Hodgson said thot he did not believe that the Cc_:f.l:‘iissien
had, os yet, decided that crincs against peace or crines agninst
hunanity were within its conpotence or had listed any persons for such
crines, List 7 listed certain porsons for violations of the laws and
custons of war., List 9 listed other persons for "systematic terror:?.sr.l"
as defined in the preface to'the list. Neither the Coiamission nor
Committee I had acted upon tho charges brought by the .ssociation of
German Democratic Lawyers and other sinilar organizntions, but had )
referred them to the Legal Director of the U,S8. Group, Control Cou.nc:.l,'
on the ground that the Coamission did not have Jjurisdiction. The questions
wera, therefore, being raised for the first time, and inasnuch as they
were fundamental questions members should be given full opportunity to

consult their Govermnents,

Mr. WOLD agrecd thet it wns o fundamental question, not only
insofar as the competence of the Cormission wms concerned but also
fron the important point of view of low, Without doubt, the tw
categories of crimcs should be dealt with, but how far should the
Cotuaission go? 'hat linitations or definitions ought to be made? He
agrecd with the opinions exprossed by the Justralian and Netherlands
reprosentetivesand also appreciated Colonel Hodgson's point of view,

It was decided to adjourn the discussion until Jenuery 23rd, in
order thot nembers night consult their Goverrments, In the neantine,
menbers of Committee I should study the lists submitted by the
sustralian representative, in order to save time,

Coxvttec III.

appointment of iHr, Justice ilansficld.

Lir, VOLD, Chaiman, rcported that Il 3 Hansfield had agrecd
to serve on the Comittec.

Repcrts of the Coamittee,

Hr, WOLD, said that the Comittce s last mecting had not
corcluded its study of the Czechoslovak crse (Document III /23) and
of various questions of law submitted by the French National Office.

Reports would hovever shortly be submitted to the Commission.

He also reported that, nt its next necting, the Committee would
C

discuss Lesi No,10 issucd by the Control Comnission for Cerany, if
the Commission had no objection, There vms no objection,

Mnance Conait t-'.:-_:.

Robert CR.IGIE said that o neeting had been held to discuss
variocus current natters, He added that the only point of intercst
8 report sms that o considerable saving in salary
e "u*'.-ns-?s.h':.f1 been realised owing to cortain re-adjustmentgwithin the
rotariat,
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October 27th last, of Comirnder iiouton as Nothoerloends representative

on the Comnmission.

Colonel HODGSON welcomed the nows snd, on behalf of all
‘menoers of the, Conmission, cxprossed eppreciation of the contribution
made by Comminndor liouton since the denth of Dr, de licor last surrier,

TRANSFER OF SECRET.ARLAT,

- The 'CHAIRLN referred to iir, Nool-Brker's letter (circulated
as Doecunent lMisc.6,) and said that overyonc would appreeiate the
force of the'roasons given by the Foreign Offico in requesting the
United Netions Var Crines Comnission-to vecate its premises in
Church House in ordor to provide further accomiodation for the staff of
the United Nntions ‘Orgenizaticn, His only canplaint was that the
notice given had been very short and percmptory, in view of the fact
that U.N,0s's requirenents nust have been anticipated some tinc ago,

The alternative acconmodation offered to the Commission in
Lensdovne House, Berkeley Square was not vory suitable and compared
most unfevourably with that in Church House,, The Scerctary-General
hed succeeded, howover, in arranging for a cortain anount of repair
and cleoning to be dons before the offices on the 3rd floor were
occupied, and the Sceretariat arould rove to tonporary accamodation on
the 2nd floor in the mgantine. It would not be possible to hold a
meeting of the Commission next Wednesdny but soric coryaittees would
arrange’ moetings in the French or selgion Enbassies, whore rooms had
kindly bcan offered by Professor Gros and 14, de bacr, lembers would
be duly inf'ormcd.

 The CILIRILN concluded by saying that the Comission was very
nuch indebted to the United Kingdom Foreign Office for making possible
its short tenancy in Church House, i

_ Colonel HODGSON smid the members wvere grotceful to the United
Kingdom Govermacnt for having made aveileble spnce in Church House
and would be grateful for erranging premiscs ot Loansdovme House, They
oppreciated the difficulties in arranging for the conference of the
United Nations, snd he bolieved that the Comission should do every-
thing in its power to help. He trusted that the new prenises would
prove sgtisfactory,

PROPOS,.L FOR REPORT ON THE ACTIVITIES OF THE UNITED N.TIONS WiR
CRIMES COBIISSION(Miscs5),

4t the request of the Chaiman, i, de B/ER explained that his
letter had been praapted by the fecling that the Comission should
begin to consider the drafting of its final report, He asked that his
propogal, as embodied in docunent Iiisc,5, should first be pleced on the
agendf 4 the Documents Coriittco and that he mircht be allowed to
attend its meeting, ' !

Professor GRO3, Chairnan of the Docunents Camnittee, said he
would certainly woelcome i, de Boacr to the Comaittee, The question of
prepering 2 final report had olready boen raised and approved in
principle by the Comission (Cf, M, 83, Pagn k).

1 AT T . { 1y TR I oy i B vt W RN + \
I'..T". wOLD 'f"'.‘i.n".','ﬁ cut that thoe Ik cunments Carna oQ was seéi up

g
to consider the question of th iisposal of docunents»{'ron the
%

Nuremberg trial, He had ne objeetion to if. de Laer! proposal being
sucnitted te 5 it urged that an opportunity for general
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by studying

There sould still ronein £h

The CHLIRILI said the latter work wos most important, in viol
of the carly abandorment of the independent Techrical Cormpittee and the
tronsfer of its functions to tiu, Commiss im 's Legal Committecs &
general survey of the work of the United Nations ar Crimes Comnaission
should extend beyond the nerc study of docmmu.u. lire Eden, it would
be remembered, had varned the Comiission against taking too narrov a
viow of its functions., It had spccial duties to perfom and those

dutics werc not rostricted to those to be perforied by the Four-FPovors.

He would, therefore, be in favour of appointing an ad hoc
comittee to study the best way to draw up such e report vhich, he
suggested, should include full end accurate details of the Ccr.::nsslon g
activities up-to~date, indicate defects in 1ts powers and orgenisation
and give the views of its menber Governments on its ultimate purposc and
how.that should be fulfilled. The ad hoc comiitteec would then report
back to the Cormission.

Mr, WOLD fully cndorsed the Chaiman's views, and stressed the
point that the United Nations Wor Crimes Comaission was a representative
body not of the four great powiers elone but of the United Nations.

Thu f‘lrul r,p ort vins o very important part of the Comission's whole
task.

Profiessor GROS distinguished betieen two suggesticons, The
first was to compile a history of the Var Crines Comaission, the other
to write o report on the punishment of war criminals fram 1939 to, say
1947. In his opinion, the first suggestion, while descriving scme
interesting achievenunts of the Coamission, would also show where
failed, where it had not been consulted, where its recommendations
ecn ignored. On the other hand a history of thc punishment of
imes, which would nccessarily cover the work of other institutions
wall would be a study of nore value.

supporting in principle Professor Gros'
point of view, said that the nonent was not yet come to tackle that
tagk, If the chapter on the punishnent of war crinmes had closed before
the "iir mberg trinls and the other trials which have been taking place
last few nonths, he wauld have been inclined to think that the

co of l')l;,' 20 was repeating itself, On the cont .r:u‘;-;, he still

ked forward to nanyrore proscecutions,

One of the points which would have to be raised latcr would be
the question of discussing future methods of procedure, of prosocukion,
of en;l v"lwt of detoctive agencies, Many of those functions had been
assed to the Judge .dvocate Gencrals and the military authorities,

The CHAIRMAN seid he did not envisage at the present monent
:u‘q."‘rir' mors than a general up-to-date ST sy of' the position of the

mething bigger and more fruitful would come later, The
Dope ady now preduce scne veluable
baginning,

"progress
tion of' the
tha




Netions .or Urines Camissicn ving terninated, that would be the
producc n. fincl report

It vas finally decided to appoint an o ¢ conmittee consisting
of the Chaimen of cuimittees and presided over by the Chairman of tho
Cormission, assisted .;J the Rescnrch Officer and the Logal Officers

its task would de to preparc o progress roport and it would have the
povier to enlist the help of other nembers of the Corimission.

i, DE B'ER'S LETTER (Docuncnt ilisc

The discussion wens adjourncd until tho next

w..R CRIIES EXHIBITION,

lir, GIBSON, Public Relations Officer, reported that 67,314
people had so far attended the oxhibition ‘.J.J 13, 600 the cinena
performances, The sale of catnlogues, presented by the French Govern=
nont, had alrendy realised 6260 which would be given to U.N.R.R, A,

«. replice of the oxhibition hnd boen prepared by the French
Governmcnt and wvould start on 2 tour of the British Isles next weck,
4 nisunderstanding had ariscn regording the cxponses of this tour,
but the French Govormment had now put up £2,000 and lir, Justice
lionsfield on behelf of the Justralisn G ovcrn went had agreed to help,
iir, Gibson csked if any other nenbers would be willinz to assiste

Professor GROS r¢ '_-,c;r't-,-(l thet flive replicas of the oxhibition
with c:f':pj-.o of . 11L were oeing prepared ond that any Govermment
intercst nake e r‘-;cy.:.-".::t; to the E"rcnch ~suthorities., Copiles
of - the sanc e hlultlc-n were ooing :,1;;",.':‘ simultancously in nine French
tovns and-in North ifrica; o Gerwn version in Viemna and in Baden
Baden, It was also hoped to send o copy to Berlin and to show an

telian version in Ronc.

STLTHE ENT REG, RDING G.ULEITER ...GNI

Referring to the discussion with ilnjor Ryan at the last nceting
(Cfy 490, P2 cte,) during sshich he had deplored the delay in the
handing over of VWegner by the ..aerican authoritics, Professor GROS
stated that he had since ‘o-:».n infonmicd by Colonel Hodgson that Vagner
hed been in French hands since Novenber 10th, He wished te :uwlc;giC'e
for his ignorancce of this f:_-;c‘-, =nd added that it wos unknowvn at the time
both to the Prench National Office and to CROC..SS,

SECRET..RY GENERAL,

Scerctary-
g for the
Hq, , USFET,

Nurembers, French and selrien Nationnl Officoes and CROVC.SS,
/ cstablished by
the actusl work of tracking
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i"i. 92.
UNITED N.TIONS iR CRIIES CCHIISSION

Hinutes of nincty-second neeting
held on
January 23rd, 1946,

In the Chair: Lord WRIGHT - Australia

There were also
prasent: Captain VOLFF United States of

accompenied by anmerica

Lt. KINTNER.

¥/0 BRIDGL..ND hustralia

liajor 1HORDEN - Canada

Dr, LL.NG ~ China

Dr, iliYR HARTING ~ Czechoslovakia
accompanied by }ajor F.NDERLIK

Mr, BE.UMONT -~ United Kingdom

. STAVROPOULOS -~ Greece

Ceormander 1HOUTON - Netherlands

i{r, BURDEKIN °* ' New Zealand

liajor P.IMSTROM Normiray

Dr. CYPRI.N Foland

M. MARKOVIC Yugoslavia

MINUTES,

The ninutes of the 90th mecting werc approved and signed by
the Chairman, “

Amendments to the dreft ninutes of the 91lst meeting were
received from the Chairmen, Professor Gros and Colonel Hodgson,
Thoy will be incorporated in the final Text which will be
circulated in duc course.

iISES,

The CHAIR LY wolcomed the nembers to the new Commission
Roca in which they were meeting for the first time and expressed
ploasurc ot the success achieved in paking the new premises of the
Scerctariat more coafortable,

He then read to the Commission the following letter dateéd
17th Januery which he had received from lirs Nocl baker i-

"I should like to say hcw deocply grateful
I am to you for your co-operation in the recent *
nove from Church House., On behalf of the Secretariat
of the Urited Notions and the Foreign Office, may I
thenk you and say how nmuch it contributed to the
success of the Confercnce? T realdde the great in-
convenicnce you and your st af'f have put up with in
ocrder’ to help us over this, and re wrat 1t very much
indecd, "

On behalf of the Comaission the CHAIRILAN expressed gratitude
to the United Kingdon Foreign Office for their generous assistance
in making vibl the vremises in Lensdowme House, 4 vote of
thonks should slso be mede to the officials of the various Ministries

Uil
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Lord «RIGHT roported that in the absence of 1li. de Baer 1:10
had takon the chair at o short ncceting held that aftermoon, at yhlch
mittee had approved.a corrected version of the introduction to

the Gc
Sub=Comnission's lists of Japancse ar Criminals.

the Chunskinz

Committec IIT

Dr, JLYR HXKTING, otting Chaimian, scid that no necti:ng
had been held during the lost vieck, but he hoped that one would l-m
fixed for the follawing weck at vhich there would be a quorun, since
it was not possiblc for the Conmittec to coric to any decision :!:f' ‘the
neeting was insufficicently attended, Owing to th(,‘dc.-pa.rturc'cr. kr,
Justice ilansficld he venturaed to sugzest that Sir Robert C_rm_{;lc be
csked to return to Cammittec III Af it wwore possible for iir, Beawaont
tc attend the neetings of Camitteoe I,

wvas unole te do so at present, but

Hr, BEAUHONT said hc

would be propared to attend at a lator date.

The Chaimen hoped thot o meeting would be co{ivoncfti next
ITII <rould be subnitted to the
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1155 EXHIBITION,

Iir, GIBSON, Public Relations Officer, viished ‘*;.c- ".H','v.l";‘fim h:J.:'a }
conversation with the Chairmean 3 omnicetion viith the French Yar Crimes
Exhibition. The¢ French Govermment was sending on tour a rs-‘_::{.ica of' .
the exhibition shom in London.  Leeds, Hull, lianchester and Glasgow

ng the tovns to be visited. From conversations he had
bors of the Cormission, iir, Gibson s-ﬂ.i&_thuru '.:cul:l_{appfa?
- 2 unanimous opinion that the exhibiticn Sh-’.'l:i.l'; be held unac:cf uhuh:
auspices of the United Netions War Crines Comission. He added that the
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?l';:; luig assistance from the London end,
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I am also degireda to say that the CGoverment of
Indin epprove the recomicndation concerning persons
suspoected of var crines and encny persons vanted as
witnesscs adopted by the Cormission on 7th March, 1945."

REFORTS OF COlw:iITTEE CH.\IRiGEN,

Commiittes I,

Lord WRIGHT roported that in the absence of li, de Baer he
had taken the chair ot o short neeting held that afternoon, at which
the Ccrmittes had approved a corrected version of the introduction to
the Chunskins Sub-Commission's lists of Japancse Yar Criminals,

Committee III

Dr, ILYR H.RTING, cbtiny Cheiman, scid that no neeting
had becn held during the last weck, but ho hoped that one would be
fixed for the following week at which there would be a quorum, since
it was not possible for the Coamittec to cone to any decision if”the
neetinz was insufficiently attended, Owing to tho departure or nx,
Justicz: iiansficld he ventured to suggest that Sir Robert Craigie be
nsked to reoturn to Canmittec III if it werc possible for lir, Scauaont
to attend the neotings of Camittce I,

iy, BEAUHONT said he was unable to do so at present, but
would be prepared to attend at a loter date,

I
i

The Chaimen hopced that a meeting
ook and that a report from Cowittee ITI vould be subnitted to the
Corr

isaion,

VoR CRIIES EXHIBITION,

lir, GIBSON, Public Relations Officer, wished to conf'irm h.’_l.s
conversation with the Chairman in conncction with the French Var Crines
Exhibition, The French Govermment was sending on tour a replica of
Leeds, Hull, lanchester and Glasgow
would be among the towvns to be visited, Frem conversaticns he had
hed with nembors of the Commissi on, iir, Gibson s2id there 'u‘(fulr,l_appcar
to be o unaninmous opinion that the cxhibition should be held under the -
auspices of the United Netions War Criues Comission, He added that the
Fronch Govermnent had sencrously agroed to meet the cxpenses of the tour
and that he was prepored to give his assistance from the La:-x.'u.u::n ond,
iiajor Gates would probably be empleyed by the Irench authorities to go
around with it,

fhe Comaission was infomed that if a Jopanoso atrocities
L bo stased by the sustralian Goverrment, it would be

imoortent section of the French tcuring exhibition,

The CHLIRLI said any ndditional scts of photogrephs
would be rost valuable, + Comyiander HOUTON declared that he would ask
his Goverrnent to send rmateria
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Dr, HAYR HARTING suszested that the Conmission should
consider and adept Cormaittec III's report on the Sepp Dietz case
§ % ' . e s A 5 4.

(Document C,156) embedying the majority view of' the Comnittee that

erines against hunanity fell within the coapotonce of the Ccrmission,

It would then be casier to deal with the second category of crines
against peace. He added that the ninority, view held by ir, Wold did
L

not affect the question of competence, but merely the technical aspect

of whether the Sepp Dietz crine vas one against peace or against
hunenity, “

The CHAIRMAN felt strongly that the suthority of the
Cormission extended to all war crimes in the widest sensc, and therefore
to all the categorics mentioned in the Four-Fower Agrecment, and that
if that were agreed it vas not necessary to refer the question to
nenber Coverments, as it was uorely a question of construction,

Dr, LIAVG recalled the discussion at the last meeting, at

which it was proposed that an attenpt should be made to obtain the
views of the:Govermments in order to get o unaninous expression of
opinion on this point., The Chincse delegation had immediotely
telegraphed to Chungking, but unfortunately no reply had yet been
receiveds, In his opinion, this procedure was preferable to that
suggested by Dr. Hoyr Harting, since before it could be adopted,
Committee III's report (C.1565

to be carefully considéred, He hoped therefore that, by the next
neeting, the representatives of the Coumission would have received
instructions from their Govermments and that a unaninous view could
be expressed,

F/0 BRIDGL/AD thought thety as the Australian Government

had adhered to the Four-Power agreencnt, it could de taken by inference

vith all its renifications, would have

that they would subseribe to the view that the Caumission's competence

included crimes against peace -~nd cgtinst humanity.

The CHAIRLN repented what he had said at the last neeting,

to the effect that the Cormission s entitled to construe its owm -

toras of reference and that it hnd, in fact, dealt with such questions

ns coning within its competence,
acceptence of the definitions civen to war crines therein -

inferentially at least, Dr, Liang, however, was in o different position,

in that his Govermuent had not acceded to the .igreerient.
In reply to the Chairnan, lir, LDEAUMONT
position to stite the view of the United Kingdom Goverment
felt that 3ir Rebert Craigic azrecd ]
inplicd, ipso facto, acceptance

, but he
nerence to the ..greeaent
initions of war crimes,

0 “. 21 bhErdy (3 "Iy 1 --‘ - - - e - :“ -.. ,-. ",' Iy - e 1 ~ - 2 -
elthough he was unable to sny hiat views Sir Rovert held concerning
) diency of including these crines

the Camission's conpetence or

vithin its scope,

considercd that the
vace and

ien resolved as

Comniasion,

ous to have o decision on
situation was illogical at
1sotions had been.
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The CHAIRILN regretted that the question of principle had been
raigsed at all. He hinself would have been inclined to accept the
conpetence of Cormittoe I to deal with questions of this nature fren
the technieal point of view ana would have asked the Commission to
support the view, Since doubt hed been expressed, however, the
situation riight now becone enbarrassing,

The Cormission nust, therefore, come to o decision next week
and if necessary a vote would be taken, although the Chaimen hoped
that unaninity would be decelared,

lir, BURDEKIN felt that it was not a question of general
principle but a matter of expediency on a particular point, He under-
stood that the discussion at the last meeting had arisen out of the
subnission of an Australian List of. Japanese Major War Criminals; in
that case - without intending any disrespect - he felt that the
implications of the case should have been presented to the Cemmission
before nembers werce asked to obtain the views of their Govermments,

Counander MOUTON considered the problem to be the application
of the principles laid dovm in the Agrecment to ninor war criminals, and
that Vs why some representetives had irished to consult their Govern-
ments, .

The CHAIRLWN asked how many representatives had asked for
instructicns, after noting that the Czechoslovak and Yugoslav
representatives had made statonents at the present meeting, Hajor
P.LISTRON and Liajor MORDEN said that they had asked for instructions,

ir, BEAUIIONT felt certain that his Government would be
propared to accept docunent C,156 and that the point made by Mr,
burdekin wes not rclevant, The question of whether the Raperor of
Jopan was a war criminal or not was a matter of expedicney rather than
of jurisdiction and he was convinced that the United Kingdwa Government's
views on document C,1%56 would not be influenced by that particular
consideration, ’

v Captain WOLFF recad the following statemoent prepared by
Colonel Hodgson: -

"I boliove that we are greatly indebted to Cormittee .
III &and ¥r, 'iold for the reports which they have so kindly
preparcd for the Comnission, I have studied both of then
with auch interest, and have becn espccially impressed by
the clear and thorouch manner in which both present the
issues in respect of corines against the peace and crimes
against humanity,

Both repoerts point out very ¢learly thet the crimes

n were carmitied within Czechoslovakia on Czech

soil, and both, I belicve, proceed on the basis that '.i..t is
unnecessary to determine whether the crines were committed

wiadlw
during « periocd of war., In this regerd, it can be presumed,
I belicve, that the massacres, murders, assaults and cther

crines were contrary tc then existine Czech criminal laws,

Innsituch as the crimes were committed on Czech soil,
contrary to its eriminal laws - preswaably during peace -
Dietz, upcn apprehension, cen be surrendered and taken to
Czaechoslovakia for trial before

committed contrary to the Czechoslovak criminal laws,

1 c < r 11
the Czach Courts for crimes




Theref'ore, ny Govornnent peclicves that the most
practicable way of handlinz the cnse would be to suprost
to the Czechoslovak Goverment that it request Dietz!
surrender for trial in Czochoslovakia where Dietz
cornitted the criminal acts,

Insofar as the reports sugr-est that crines against
humanity and crines against peace as defined in Articles
6 a and ¢ of the Charter should be considered as war
crines in the sane catecory as viclations of the Laws and
Customs of War, it would seen that two questions are
involved: First, whether the montioned crimeés are orines
in international law, second, whether the United Nations
War Crines Cawmission has jurisdiction over those crimes.
4s repgards the first question, the position of my Govern-
nent is indicated by the London ..oreciient and by the trial
now in progress at Nurembers, As ragaras the second
question, it is the opinicn of ny Government that
irrespeetive of the question of Jurisaiction, the United
Nations ‘ar Crimes Commission, pending developments in the
next stage of the Nurenbers trials, should continue to
restrict itself' to listin: only perscens accused of vioclations
of the Lowis and Customs of War, as it has done in the past,"

Thé CHAIRIGWN, seid that he appreciated that the case of the
Eaperor of Japan wms one of expadiency, but that was not so in the case
of Sepp Dietz, Colonel Hodgson's statenment raised the question of choice
between Czechoslovak funicipal criminal lav and international eriminal
law; the practical point hewever was how to obtain delivery of Sepp
Dietz, assuminz he was in custedy, The apparstus for the surrender of
‘i}m‘.te]c?. Fersons conld not be taken to arvnly to cffences wunder municipal
aw alena,

Dr, iLYR H.RTING pointed out further that if Sepp Dietz were

not listed as a ymr erininal, there would be nc bas‘is on which to
request his surrender by the U,S. 11ili tary authorities,

The CHAIRILAN agreed, He asked hows the Czechoslovak Governe
- ey - IR SV " = 4 .
nent could apply to the ailitary authorities for Dicta! delivery, if the
lo.'.l.' or extradition vere nect apilicable, The scope of application
and reasons sovernin- surrender of.wnr erinincls were e iwirely different
from that low, '

. . JULOS said the law of extradition would only have
been apoulied if' the ( zechoslovak Goverrment hod r L the Geman
Government, The Dircctives fromUSimT provided r'er the delivery of
Persons wanted for vior crines and if the Czecheslovak Covermment accepted
the principles laid dom in decument C,156 those dircc! ives would be
applicable, . Althougi dgson's state; lgclared that Diets!
cerime vas o cormon crime againet Czech municiynl law and that the
C?Quh"-’ilovv.h authorities should avo f'or his surre ide M, Stavrovoulos
did not beliew . 5 vould asrce to his >
extdedition, ‘

l_).". Ha¥R HARTING pointed

-i,-.;; {I-L-;-- ‘_‘:'. onlsr » T ¥
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charged witk a violaticn of an article of' the Hague Convention,

o eriie apgainat huinrnity or agrinst oeace ~ as far as the latter crime
was concerned, the Kelloge=Brisnd Pact established certain principles
tco, It would be interesting, he added, in this connection to nake

o coaparison between the statenent rocently made by Mr, Bevin - on
the question of crininality and intcrnatiomal law in the initiation
of agaressive war - and the various utterances made and accepted by
the Cormission,

The CH.IRIIAN concluded by sayinz that if the crimes were
wer crines, the rules as to practice and the rulcs as to delivery of
accused persons should, be followed, As far as the Commission or
Comittee I wmn concerned, he failed to gee how ths Oormision could M4l to
oxercise such powers as it had in the cnse of war c¢rines in the wider
sense, ws a natter of logic, the Cawission was bound to treat any
case of this kind as under its owm Jurisdiction,

The diseussion was then adjourned, )

| /CVL;C:L'; .




UNITED NATIONS 'WAR CRIMES COMMISSION

idinutes of nincty-thind neeting
held on

January 30th, 1946

In the Chair: Lord WRIGHT - Australia

There were also
present: Captain OLFF - United States of America

accompanied by Licutenant KINTNER

F/0 BRIDGLAND - Australia

1f{, de BAER - Belgium

Major MORDEN - Canada

Dr. LIANG ~ China

Dr, MAYR HARTING -~ Czechoslovakia
accompanicd by Major FANDERLIK

Dr, SCHRAM NIELSEN ' = Deumark

Dr, MALEZIEUX - France i

Sir Robert CRAIGIE - United Kingdom

Sir Torick AMEER ALI - India
accompanied by Mr, DUTT

Commander MOUTON Netherlands

Mr, AIKMAN Nesr Zealand

Major PaLMSTROM Norray

Dr, SZERER® Poland
accompanied by Dr, CYPRIAN

Dr, ZIVKOVIC Yugoslavia

MINUTES
An amendnent was received from 5/ 0 Bridgland to the draft minutes
of the 92nd mecting and will be incorporated in the final text for dis-

tribution in duc course,

APOLOGIES FOR ABSENCE

It was reported that Colonel Hodgson was unable to attend the
meeting,.owing to illness,

On the propcsal of Sir Robert Craigie, acting on bechalf of
the Chairman of Committee I, the Cormission's 2k4th List of War Criminals
(Japanese) was unaniiously adopted, It was stated that the National
Offices concerned had been given on opportunity to inspect it,













SECRET
M. 94
NATIONS JAR CRIMES COMMISSION

Minutes of minety-fourth meeting
held ou

February 6th, 1946

In the Chair: Lord WRIGHT Australia

There wwere also :
prescut: Licut, KIMTUER United States of
. America
F/0 BRIDGL/ID Australia
i, de 3AER Belgium
iajor MORDEN Canada
Dr, LIANG China
Dr, MAYR HARTING Czechoslovakia
Professor GROS France
Sir Robert CRAIGIS United Kingdom
Comander {OUTON Netherlands
Mr, BURDEKII - New Zealand
lajor Palals 'ROM - Norway '
Dr, SZERER - Poland
accompanicd by Dr. CYPRIAN

MINUTES

The minutes of the 9lst and 92nd mectiugs were approved and sigmed
by the Chairman,

Subject to the incorporation o8 amendments received from i, de Baer
and Sir Robert Craigie, the draft minutes of tue 95rd mecting were approved,

APOLOGIES FOR ABSENCE

Apologics for absence, owing €0 illaess, “ere reported from Dr,Scaramn
lielsen, Colonel lodgson and Captain [Olff. Lieut KINTHER stated tha
Colonel Hodgson hoped to attend the next meeting,

REPORTS OF COMLIITTLI

Comnittec I

Sir Robert CRAIGIE, deputy chaimman, stated that a special meeting
had been convened the day before for tac purpose of considering the
hustralian proposals for listing some of the 6l Japancse key criminalsl
as war criminals, Professor Bailey, representing justralia, had put his
casc in gencral terms, after hich = discussion took place in the course
nich it was pointed out that there “vere certain difficulties in the
1; cndeavouring to leal with the list on the informa-
milable, The Comuittee finally decided to recormend

ation should be refcrre d to the Cormission in order
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repore on the two quesiions of lav submdittod by the Frenoh Hational

Office hid not been subma*ted in Gir but it -ms hoped to distribute
it «fter '

Dry IWAR IWARTING, deputy Chsirman, reportod that the Comaibice's

e Comnittec!'s

Mr, Justice lansficld Lroposal cop ming the Commission's

1

competency with regard to Japancse wnionr i minsls had been removed
from the Committec's nocad: 5 1% wes considered :ved by the rezolu=-
tion adopted by the Comaission of Jun vy 30ti,

Public Relatious Committee

Mry G BSON,
to Profuseor Gros

sale of programmes

PROCUDURE FOR SURICE]

In conncetion with o lett r vhich e had received from his Govern=
ment, Coruander MOUTON raiscd &h question of vhiether it would be more
expedicut to submit charres direet to wlitary authoritics in Germany

1 S . t

instead of sending them o the United Naticna 'aq Crimes Commission,

Defending the procedurc so far 3 8 Ko s ormander MOUTON stated,
inter alia, that it was the res 1L of o decision decnn by the Governnents
of the L1lie ntrics, to which the military-authori tics of those
countrics should .submit and with - Lel they shoule cooperate, - It was
elear that i i 1 X K which the Come
mission had gathered in handlin erable eases with t nany legal

wolved, was more expudicnt th t having the particulars of the

O INS ced T
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riore, by subnitting cases to the 1 « 7 C.Cy, uniformity in
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use dif'ferent eriteri a.

Finally, he remarked a2t if an iticism of the UsN.W.C.C., was
implied, it could only be eriticisu of the e ay in handling cases and
produciny: lists of iminal LG Viel case, Commander Mouton ventured
6o sugpeat that the proecd : ipeeded up by means of siaplifying the
chiarces and issuine list: e trecquently, His suggestion was prempted
'J_ by thic desive + £al- ; A0 Ot the sails" of potential
eritics nd hé did no ritici hw work of" Conmittee I whioh
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"PHAT the United Nations War Crimes Commission protests
againgt the view that it is unnecessary that a case be sent
to it before searching for the var criminal concerned and
asking for his extradition,

The Commdission maintains that the procadure proposed by
the Netherlands VWar Crimes Mission in Germany is not in
accordance with tlie International Resolution defining
the duties of the Coumission and is not in accordance
with the directives of the anerican and British kilitary
authorities,"

There were two possibilities, he added, in connection with the
decision to list a wor criminal and the decision governing his surrender,
The first was to take a decision by coimon agrecnent between the
interesved countries, thus af'fording the opportunity to allcto express
opinions - the democratic way; the second way was to ask the military
authorities, in whose custody the criminal ‘was held, for his surrender -
in which case the decision was unilateral, He knew that his Governient
was in favour of the f'irst method and for that reason he supported
Coimander louton,

There were many practical circunstances showing clearly that a
Liaison Officer, attached to a military body, did not have the author-
ity to fellow up a proposal, after submitting a Wanted Report to ask-
ing for surrender, Only the Commission as an international body,
could insist on the Wanted Reports being acted upon, and it could only
do that if the persons had been listed by the Couiaission,

Professor GROS said that he had not had time to study the docu-
ment, but it did not seem:to him that the probleia had such wide consequences,
nor was it entirely new, rember Govermuents could deal with war crines
in two ways: first by subnitting charges to this Cormission, second by
forwarding requests for surrender of war criminalx direct to the occupying
forces, The Comission had no monopoly of war crimes questions and its
terns of reference contained nothing to imply that the delivery of war
eriminals could only be effected through the Commission, The principle,
however, was to subnit the greatest number of cases to the Commission
for listing and to deal directly with the military authorities only
as an exception, The only aspect of the problem which was new was the
Netherlands proposal to cut out the Commiission completely and deal

solaly with the 4llied military authorities.

The CHaIRiN thougnt that the practice might Lave bcen growing up.

Professor GROS peinted out that Govermments ha always had the
right to request surrender fon the military authoritics, and now, under
Law No,10 issued by the Control Council for Cerumany, it had been fully
recognised that they could apply direct to the four occupying authorities.

Sir Robert CRLICIE felt sure that the Netnerlands proposal was
the direct result of Law No, 10, The CH.IRLXN pointed out that tnc
procedure proposcd was not set out as a4 potentiality for occasional

procedurs, but as a regular practice,

Professor GROS aureed, The formulation of a resolution was there=

ed, :
fore soumcwhat difficult, The Cosaission mignt invoke ite rights - but
not in such a way as to imply that it did not recognise the rights of
tike note of Commander ulouton's

m

others, The Conmission could only










prosecuting authoritics verc not taling intc account all th'_.f charges
submitted, and were not trying all the responsible ¢ f'ficials, In the
trials of cconcentration cnnp officinls. for exanple, the persons charged
sere not all ineluded in the indictment, IHe attributed this to lack of
cooperation between the United Nations War Crinmes Cormiission and the
prosecuting authorities in Germany. He therefore wished to propose that
when it was intended to hold a trial where there might be victims belonging
to several allicd countrics the prosecuting authorities should apply to
the United Nations War Crines Cormission for the information in their
possession regarding that casc, and take into account the perscns charged
by all member governnents, .

In connection with this matter, and in order that, the Comnission
should be kept up to date with the knowledge of the general position of
punishnent, Monsicur d¢ Baer alsco proposed that diagrans be prepared,
and hung on the walls of the Camission room, showing (a) the numbers of
charges submitted by each country, (b) the number of persons arrested at
the request of member.Governaents, (c¢) the nuaber of persons surrendercd
to cach Government, and (d) the number of persons actually tried, thus
showving the exact positici from day to day. He fully appreciated that
the number of arrests would be very auall compared with the number of
"wanted" persons, and the number of persons tried would be infirndtesimal
by comparison, The point was, hovever, to give members a graphic idea
in order that they should kno: what results had been achieved,

The CHAIRMAN referred to docuwient C, 168, which had been circulated
at the mecting, reporting a number of trials to be held in the British
gone, He said that this informetion vas valuable and it vms hoped to
ve able to circulate further information, as and when it was received
with the least dclay possible,

On the question of reports of trials held, he said that Dr. Schwelb
had circulated a list of the reports received by the Commission (Annex to .
docunent Misc.4) and that a further list would be prepared and distributed
very shortly, He sugpested that it be a regular feature to circulate
such lists for the information of members,

Sir Robert CRAIGIE wished tc support Monsieur de Baer's proposal for
comparitive charts, although it would no doubt involve a great deal of
werk for the Secretariat, The chart would show great disorepancies hovi=
ever, between the number of persons listed and the number arrested;
he added that this was not intended as adverse criticism, as he fully
appreciated the value of w hat had been done, and the difficulties
cncountered in obtaining better resul ts,

M, de BAER suggested as a practical meassure that information similar
to that contained in document C, 168 should be circulated without delay
and that the members of the Cemrmission should undertake to bring to the
notice of the proseccuting anthorities any charges they might have which
reclated to the propcsed btrials,

The CHAIRMAN pointed out that the proseculbing authorities must
declde which defendants and hov many should be put on trial,

The Commission took note of the suggestions made,
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In conclusion, the SECRET.RY GLNERGL said that throughout the three

zones, British, /merican and French = as well as the National Offices,
he had been extrenely gratifiied ‘o receive SO .iany appreciations of the
excellent work which the Commission had done and continued to do,

tle had been profomdly impressed by the high esteen in which the
Corriission was held in general and by the great regard and respect for
the Chaixien in particular, by all those with whom he caile in contast,
He could not spuuk too Highly of the kindness, consideration and courtesy
with which he had leen received by the iany represcntatives in all the
zones and rountries lic visited, and he was confident that the warnth of
nis welrone was due entirely to the reputation which the Coimission had
established for itsell in the world at large,

On the suggesticrn -2 11, a Baer, who thanked the Seeretary General
for his excellent and interecting report it was decided to circulate the

Jover

report as a memoranduni, (Sce docuiient Cel71),




UNITED NuTIONS WiR CRLES COLLIISSION

winutes of Ninety-fifth meeting
held on

15th February, 19,6,

In the Chairs Lord VRIGHT australia

There were also present:

Colonel HODGSON, United States of america
accoiipanied by Captain WOLFR

and Lieutenant KINTNER,

Professor R.IIIY, australia,
acconpanied by F/0 BRIDGL..ND

Mo de BuER ' Belgiun

K2 jor HORDEN : Canada

Dr, ILIANG ' China

Dry ILYR HaRTING Czechoslovakia
Professor GLOYS france

Sir Robert CRLIGIR United Kingdon
Sir Torick .JEER LI India
Contander MOUTON Netherlands,

Mre BURIFKIN - New Zealand

& 'J.JOI' P LaSTROM - :'H'UI'\'{\'Iy

] YPRL:N - Poland

Military Deputy of the
Judge x.;.(i\'C-f!'lfr' Lene 1:'.5.]..

Jdiendrnents to the draft riinutes of the 94th meeting were subnitted
oy monsieur de Baer, Sir Robert Creigie and Drof: asor Gros, They will be
incorporated in the final text for circulation in due course,

LPOLOGTES FOR wWBSENCE ,

e Zivkovice

PROCEDUR]

HOUTON

OV




"Pre United Nations war Orines Counidssion is unable. . to accept

ur
the viev, which is saia 10 b€ i vt ol the Netherlands Var Uitlies

mission in Germany, that it is unnecessary for a case to ve re ferred
to the Comrdssion before a search is made for a war criminal and a
reguest is made to the Wilitary authorities for his surrencer, sueh

I ro‘ﬂ‘:-iur--; would not be in asccordance with the International Resolution
defining the duties of the Comiission nor does it eonply with the
directives issued by the jmericon authoritics as explained by Colonel
Hodgzson in his letter of Septenlor >rd, 1945 or by the British
authorities as stated in the letter from the Foreign Office dated
20th August, 1245, These directives contenplate that the normal
ard established practice is for tie Couriission, af'ter dug investiga-
tion, to put the accused on their List, and it f'ollows from these
directives that the normal procedurc is departed froim if an accused
person is handed over without being listed Ly the Comaission, ITi.u
lirectives contemplate that that may be done only as an exceptional
procedure to be adopted in urgent case and only after a careful
exardnation of each caze on its nerits by the Conmanding Officer of
the forces by whom the accused is held,"

i
4
C

Cotmiander LOUTON, after explaining briefly the circumstances which had
caused nim to raise the question, proposed that the name of the Netherlands
w +

War Crimes sMission be omitted from the uotion, maintaining that the matter
was onc of principle and did not involve his Governuent alone,

Before proceeding any further, Professor GROS, refeerring to the
discussion at the last meeting, asked that the Counission censider Law
No,10 whiech had a bearing on the .iotion and which might nodify the Comaissiou's
views on it, lie reidnded the Comission of the procedure adopted in
compiling lists, If 2 request for surrouder could only be made on the basis
of the lists (which the motion seeiied to inply) it would iean that no appeal
would be possible by a national Covernucnt apainst a reiusal by Comittee I
to include a naie in the List, From the docunients and niinutes of the
Cormission e had been unable to £ind any 1wention of the Commission having
powers of Jjurisdietion; it was also quit ry to what nad recently
becn stated Ly the Solicitor General wihwen he said that under the Moscow
Declaration the trials of :minor war crininals were the responsibility of

ne Governient of the country in vl t i had been commiitted, The
16 of' national Govermments to request surrender nust be admitted, The
ction of' the Wur Crines Comission wes to assist the United Nations
bthey imade requests, and it was * that purpose, Professor Gros added,
tie Comaission nad heen estallisied twe years ago. Tue Commaission
should not and could to national Governwnte their own rights to

request surrender,
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the infringenent of the easential rights of a sovereign Government, by
iiplying that Comndttee I would have the right to decide who should be
prosecuted as a war orininal, Professox Gros' argpwient would be decisive
ir' one Governtient or the Big Four had Superinposed this Cormission over
¢ach national Governuent on questions of war /rines » but the United Nations
War Crimes Commission had been established by connion agreement between the
United Nations who had charged it with making lists of war crininals, and
he did not feel that the sovereipgn rights of Governments were infringed
thereby,

«8 Chairman of Comittee I, ils de BiER said that Committee I had never
refused a case although souetiiies it had been ad journed pending receipt of
furthen information, and he therefore disagreed with Professor Gros!
statenent as a natter of practice,

What was the use of this Cormission and of listing, which was one of
its nain function s, if it were "by-passed" and application were nade direct
to the Military .wuthorities in Germany? The loginal consequence would be ‘
that neaber Governmments would apply to their liaison officers in individual
cases, without referring to the Cormission and the public would have no
guarantee as to the listing of war eriminals, Prof'essor Gros spoke of loss
of time; if the listing of eriminals was useless then the Comnission was
wasting its tine, :

M, de BaER added that ComdtteeIdid its utmost to avoid any reproach
of delay, Dossiers submitted to it were examined and a decision was reached
Mtiin a week, Only in cases where evidence was insufficient, were cases
adjourned, and then the re-sxsnination took place within a week of the
arrival of the couplementary evidence,

In eoneclusion i, de R.ER recalled his stateuwent at the last meeting
(See M, 9k, page L) concernin; diffioulties with his own Government sinilar
to thése encountered by Conmander louton, and referred to his consultations

with Lord Wrijht regarding the interpretation of Law No: 10,

8ir Robert Craipgie supported the statement made by M. de Baer regarding
Committee I's practice in not refusing cases out of hand, Were that to
ocecur and were the Government concerned to disegree with the denision, he
felt it weuld be possille » under the terms of' the proposed riotion to apply
direct for the.surrendsr of the nccused person, To make this quite clear
he suggested that the phrase "to be adopted in urgent cases" be onmitted in
order to emphasise that it was the special circumstances and not the urgency
of the mase which should be the deciding factor,

It was very important to have a list of all Geruans and Italians
against whom eharres had been brought and passed by the Cormission, in
order that unifornity of presentation and procedure be ensured, This wonld
also have more weipht in the public eye than if the charpe were passed to
local military authorities who did not have the opportunity for applyiuy
uniforn procedure and the same deiree of investigation, e pointed out
that it would not be possille to try every war criminal and it was there-
fore all the'more desirable to show the extent and scope of German and

Ttalian war orimes in a uniform list which had leen prepared by a responsible

international body;

The CHATRM.N pointed out that in the nases f-.'or.-r.r-;:.p.L;‘xtr_--l it was the
uilitory authoritics who were musters of the situation, If a certain
country regucsted from them the surrender of a war eriminal for trial it
was for lmv‘ authoritics to use their judgment and diseretion as to
vnether the Nidimidunl sbould be delivered or not; it night be that he
or for sone other reason, They would have to
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The .australioan Uovermient took its st
recorniendat

was referring to

nd also upon the Conmission's
ancsa war Criaes, Frofiessor Balley said ne
J.fr[;(i )y two recowmendations of wiich (Jeo. v
and VI ) had heen d out when an International Nilitary Tribunal and a
fer Crines Proseouting Office had Yeen cstablished, Reconwendation IV
(Central War Oritws . ney ) had not Vuun earried out, In the opinion of
the justralian Goverm.icnt, however, even the full exceution of' Recormend-
ations IV, V and VT did nct create substitutes for the United Nations War
Criries Coimission itself, and did not relieve that Corsiission of its res-
ronsibility with repgard to Japanese uajor war eriziinals, In support of
vhat view, Profcssor Bailey quoted parag aphs (o) (d) (f) and (i) of
Recoumendation IV, which inplied that the Comndssion would continue to
prepare lists, for the Cormiission was strengthened in the absence
of a central war orines agenecy - but even if an agency were established,
the Conmission's “ask would not be ipaired,

ions rogarding
locuient

onrri

The case

To put it erudely, Proféessor Bailey stated, his Governuient was not
satisficd to leave the preparation of lists exolusively to direct political
rnegotiations betweon Covermuents or to the central prosccuting offiice in
Tokyo, They were anxious that the United Nations should avail themselves
of the scrvices for which the United Nations War Crimes Cormission was
created: to advise the Govermments as to persons whom it nonsidered should
e listed, The australian Governnent the efore wrged that the extensive
and ingressive advice given in respect of Gernan ajor war criminals should
also be given in respent of Japanese, They also felt that all menber
Goverrients should have the adventage of the' representative character and

experience of the Cormission,

88
ti

Professor B.IILEY then referred to the Chairnan's statenent earlier in
the meeting regarding the' advantage of obtaining unifornitv from a body of
Juridical experts, That advantage was considered by th- .ustralian Govern-
ment o be of prine luportance in the case of Japanese nagjorr war coriminals,

suming up, Frofessor R.IIEY stated that his Governuent subnitted
Hleir request to the Couniission, taking their stand from what had been
cone in regard to the Geruan najor war oriminals, and from the implications
ired in the Comdssion's own recommendations concerning Japanese major
war eririnala
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however. the Commissian, bty virtue of' its wide authority, was entitled to
give an opinion, '

+]

In view of' the fact that the appropriate experts to study :the
fustralian list were not present in Iondon, Dr, LILNG sugytested that the
study of this list Le referred to the Sub-Comuzission in Chungking, whose
volicy in regard to Far Faslern war ecriminals iwust resemble that of the
the United Nations Wor Crimes Couutdssion in London, He was, therefore,
inelined to support the view that, since the Coizdssion in Tokyo was
conpetent to deal with sueh o list and"since no facilities and no expert
advisers were available in London, the australian list should be referred
to the'Tokyo Colrdssion, If the United Nations War Crines Cormission had
to take a decision it night be desirable for the Thungking Sub-Conmission
te study the list, - .

Professor GHOS also supported Colonel Hodgson's proposal to subnmit
the list to the Tokyo Cormission, with a note explaining that the compet-
ence of the United Nations Var Crines Cormilssion was not denied, but that
it lacked expert advice l'or che exaiination of such a list; He pointed out
that this treatnent would resciible that given to the 7th and 9th lists of
Gernman key criminals, whern they were sent t0 t he Nurenbterg Chief Prosecutors
who, incidentally, had chosen only 24 nanes out of' about 500,

Sir Robert CRAIGIE said that the United Kingdom Govermmnent greatly
appreciated the action of the Australian Government in plasing the list
before thé Commission and in its display of conf'idence in the Cormission's
ability, He felt, however, that -. despite his own personal knowledge .
of' Japanese war crines - to deal satisfactorily with the list would be an
extremely onerous task for the Conrdssion, The material existed in Tokyo
and was not available to the United Nations War Conmission, He agreed
with Dr, Liang that there was no disagreement regarding the-Conmission's
conpetence in the matter, but that it wad a question of practice to be
adopted, 'The time element was very important, as it was lioped to start the
trials in Tokyo in early spring, ¢

He therefore wondersd if' the australian Govermnent's request would be
met if their list were rveferred to the Comsission in Tokyo, as suggested,
with a nd¥e adding that this Commission would, of course, be prepared to
assist ir any particular way if the Tokyo Contiission so desired,

Professor BAIIFY stated that he had listened to the discusszion with
intercst, He hoped (Colonel Hodgson would forgive him if he disagreed on
the question of whether or not a parallel could be drawn between the
German and Japanese major war crininals, In submitting that a parallel
could be drawn he appreciated that no list of najor Japanese could be
issued until a full examination of evidence had been made as in the case
of' the German lists,

He felt bound to state thnat the solutior proposed would not be satis-
factory from the sustralien point of views sustralia wes represented on
toth bodies nentioned (Mr. Justice lansfield, wiio had prepared the austiralian
list, was hinself a menber of the prosecuting team in Tokyo, and Sir Willian
Webb wes on the tribunal; the australian representative on the Far Eastern
Sormiission had not yet becn named,) The proposal amounted in effect to the
foimiission taking no action, since the two bodics in Tokyo already possessed
the austrslian list znd would take whatever steps tliey. thought fit, Preswa-
ably ti |

they had prepaved lists themselves,

In reply to the Chairman's reiark that it was, not suggested that the

fortaission should abandon jurisdiction over the list, Professor R.TIEY pointed

out that thne guestion vained a practiezl ones  whdt action could the
Conmisasion take tlirouch its staif'? His Sovermaent attoached real inport—
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nce to such action,

in Dr. Liang's suggestion to approach the Chungking

& D . Lo gy SPE.
He was ianterested

“ormissicn, but if no other derision were taken, the London Corziission

might consider referring the  list to a sub=cormittee of its own,

‘The CHAIRMAN remarked that the ndtter was urgent and thought exam-
ination neant taking time to collect evidence and find experts,

Professor BalLEY said that, in that cuse, he felt that his Govermaent
would appreciate at least a cormentary en the list by some nenbers of the
Cormission, to be underitaken ~oncurrently with the action propesed by
Colonel Hodgson, which would not appear to preclude it,

after further discussion, durine which it was pointed out that, owing
to lack of material and expert advice, such a review would be difficult to
produce, the CHaIRWN proposed to adjourn discussion of Profexsor Bailey's
last suggestion, Sir Robert CR.LIGIE, however, expressed his villingness
to consider waking a review, from the material available in the archives of
the Foreign Office And fron his own knowledge. in order to assist any
“ormittee which might be appointed by the Corzidasion,” provided that such
a proredure would meet the views of the .ustralian Governnent,

Finally, on the proposal cf' Colonel Hodgson, it was unaniiously
decided to refer the Australian’ list to the Allied Council for Japan and
International 3taff of Prosecutors in Tokyo, with an acecompanying letter
reaffiriing the jurisdiction of the United Nations War Crines Cormission,
tut stating that,” in view of the fact that evidence relating to the ocharges
trought against the rersons nemed in the list was available in Tokyo and
not ir lenden, the United Nations War Crimes Comuission considered the

vest praetincal method te be to refor, the matter to that body, which had

speciol jurisdietion, The letter sWould also state that if the addied Counci
Apan - did not see I'it to proeeed, it should refer the 1list back to
rizes Comvalssion, who would take what action it

Uriited Nations War
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Lord WRIGHT

Colonel HODGSON

accompanied by Captain

F/0 BRIDCLAND

Me GOLSTEIN

Ma jor MORIDEN

If:';.rc DAO

Dr. MAYR HARTING
‘accompanied by Me jor
Dr, SCHRax NIELSEN
Prof'essor GROS

Sir Robert CRALIGIE
lie STAVRQFPOULOS
Cormander MOUTON
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dr. WOLD
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Dr. CYPRILN
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- United States of Ameriea
WOLFF and lieut, POLSTER
australia
Belgiun
Canada
China
Czechoslovakia
FANDERLIK

- Denaark
France
United
Greece
Netherlands
New Zealand
Norway
PallisTROM

- Poland

~ Yugoslavia
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- Kingdoil

- Netherlands National Office
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which Ir. Sohwelb had handed to the Chairuan ,
two allied bodies had been established in Tokio, the
and the .llied Council for Japan, Colonel HODGSON

Whenever

he had spoken of "Far

Bastern Conniission", therefore, he asked thet "allied

Couneil for Japan" be substituted,
was aended cccordingly.

Other asendments were received
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PROCEDURE FOR THE SURREMNDER OF W..r CRIUIN._LE, IN CONJUNCTICN "ITH
L.W NO, 10 (continuation of discussion)

The drafting committee, appointed at the last meeting,
presented the following draft motion to the meeting:

"The United Nations War Crimes Ccmmission is unable to accept
the view which has been suggested by the authorities of one of
its member States that it is unnecessary for a case to be
referred to the Commission before a request is made to the
liilitary authorities for the surrecnder of a war criminal for
trial, BSuch a vi
International Resolution def'ining the duties of the Commission
or with the practice of the .unerican =zuthorities as explaincd
by Colonel Hodgson in his letter of September 3rd, 1945, or
with the practice of the British authorities, as stated in a
letter from the Foreign Office dated 20th «ugust, 1945, The
normal procedurc is for the Commission af'ter due investigation
to put the accused on their List and it follows that it is
departed from after an accused person is handed cver siithout
being listed by the Commission. Such a departure is only
Justified as an exceptiomal measure and after careful
examination of each case on its merits by the Commanding
Off'icer of the forces by vhom the accused is held, It is the
hope of the Commission that in any such cases the govermment
concerned will at the same time foriiard a copy of the dossier
to the L ited Nations War Crimes Commission, "

«fter some discussion nnd slight alteration, the motion
s unanimeusly adopted and will be circulated as document C.177.

Professor GROS wns anxious that this mmotion sheuld not
risk coming into conflict with any ruling which might be given by the
Niremberg prosecutors regarding the criminality of certain
organisations. If the Niiremberg prosecution declared that certain
groups ‘viere criminal organisations per sc¢, the members of those groups

. Weuld be surrendered without further fomnlity, wnd it would be
unfortunate iff this Commission, by adopting the motion presented today,
should appear to contradict such a1 international declaration,

The Chaimman felt thot this matter raised a number of

and complicated questions. There ocught to be some caveat
in order to leave it open, The Commission W have to
discuss this vhole matter when the decision of the chic prosecutors
of the .T.'iir-.-e»:b-,-rg Tribunal became knovm, vut he did not feel that it
vias very urgent owving to the foet that the Niremberg trial would not
be over for some months,

In reply to Dr, Cyvrian the CHAIRIUN
. motiwn vould be sent to' all member sroverrm
course they thought proper with rogerd ic

authérities concerned,
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o the allied Council in Terlin without contient,

Owing to the recent removals of the Comnission's offices the 25th
List of War Criminals ( Gernman) hiad been sent to the Stationery 0ffice for
printing without the prior approval of the Corziission, Sir Robert Craigie
suggeated that this departure frou normal procedure be approved adding
that the List had been inspected and approved by all the National Offices
concerned, It was decided that the List should te shown to wembers of the
Cormnission after it had been printed but before it was distributed,

Cormmittee I had decided to close two new lists , the 26th List which
would include the nanes of 126 Italians, Hungarians, Bulgarians .and
Roumainians, and the 27th List to include the names of about 1,000 Geruans,

Docunents Cormittee,

Professor GROS Chairman, reported that the Comaittee had been convened
to consider the question of all the documentation in the hands of allied
authorities and of how to centralise it, The Committee decided to recoimend
to the Commission that all documents which had been collected for use in
trials of war criminals in the European theatre - excepting those which
were in possession of Governnents desiring to retain them — should be
deposited, after the trials, at a research centre, established under some
international authority, The Cormittee's view was further strengthened
by the increase in the nuaber of docwientation centres which had been
set up all over Europe (as reported in Research Surmary of Information No 49 )

Professor GROS added that a formal resolution had not been presented
by the Cormittee, aa no reply hed yet been received from Lir. Byrnes to
the Chairman's letter on the subjeet of docurientation,

The CHaIRhaN then read a letter which he had Just received from
Byrreg., This will be circulated as docunent O, 178,

The CHALWAN said he quite appreciated that the United States reguired
the docwients which they had collected for their own presecutions, but he
wondered whether an interim resclution should not be drafted nevertheless,

hr, WOID said that, apart from the historical interest, documents
relating to war eriiies would be of interest for the future maintenance
of justice and interniational law, He asked the Chairnan to forward to
the Docunents Comrdttee a letter which he (3'-:1". Wold) had s=nt to hin sone
tinme ago,

In this connéction kir, WOLD wondered if it would be possible for
the United Nations to establish scme sort of specialised age ney within
the fravework of the United Nations Organisation, Such a docwientation
centre would be useful also for security and poliee purposes in the future,
fie would welcome the opportunity of having a discussion on this question
at an early occasion,

The CHATRwWN renarked that the staff of the Secretariat were at the
present nonnt engaged in tlie preparation of a history of the United
Netions War Cri:ies Cowmiiss ion, The guestion of assenbling =211 the material
wiich, for example, Coumittes I was receiving, would in due course have
to be considercd, It might be that a specisl body, ade quately staffed and
financed, should undertake to produce an elaborate nistory of war
oriues duwring the Second World Wa s well 28 a histor¥ of th Nurenberg trial,
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