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U N I T E D N A T I O N S

INTEROFFICE MEMORANDUM

U Thant
Se eretary-Gene ral

G. A. Stavropoulos, Under-Secretary
Legal Counsel

Question of guarantees for Cyprus

N A T I O N S U N I E S

MEMORANDUM INTERIEUR

21 June 1966

REFERENCE:

Before my departure for Europe I want to submit to you the
attached paper which outlines, in summary form, the question of
international guarantees of the sovereignty and independence of
Cyprus. For the time being, the paper is only of a provisional
nature, and ^ intend to keep the matter under review and to sub-
mit a more definitive study if and when the question has progressed
further and the parties indicate their willingness to consider new
guarantees, possibly furnished by the United Nations.



Note on the question of guarantees for Cyprus

I. Introduction

1. Under paragraph 7 of Security Council resolution 186 (1964) of

4 March 1964 (S/5575) the United Nations goal in Cyprus is defined as the

promotion of "a peaceful solution and an agreed settlement of the problems

confronting Cyprus, in accordance with the Charter of the United Nations,

having in mind the well-being of the people of Cyprus as a whole and the

preservation of international peace and security," The settlement,

presumably, is to be agreed upon by "representatives of the communities"

and also by the Governments of Cyprus, Greece, Turkey and the United Kingdom,

as the Powers directly involved,

2. The folio-wing solutions have been suggested by the respective parties

concerned:

I. "Enosis"

II. Partition (leading possibly to "double Enosis")

III. A federal State

IV. Reconfirmation of the so-called "Zurich agreements"

V. Substitution for the Zurich agreements of a regime
guaranteeing human rights and safeguarding minorities.

3. "Snosis" does not appear acceptable to the Turkish side except,

possibly, under conditions making it unacceptable to the other side. Likewise,

neither partition (whether or not it leads to "double enosis") nor a federal

State appears to be acceptable to the Governments of Cyprus and of Greece, Nor

would the latter Governments agree to a return to the state of affairs existing

before December 1963 (that is, the revival of the regime established by the

Zurich agreements). Finally, the Turkish side is not willing to accept proposals

which have been so far made concerning the safeguarding of human and minority
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rights. It can be assumed that, no matter how favourable such proposals may

be, the Turkish Cypriots wiH not consider them favourably unless they ensure

against "Enosis11, and provide sufficient protection to community rights as well

as human and minority rights,

4» If through the present bilateral talks or otherwise, it is proved that

none of the first four solutions mentioned in paragraph 2 above are acceptable,

the possibility remains to be examined, in pursuit of a peaceful solution,

whether a guaranteed regime, within the framework of an independent Cyprus,

might be created which would be acceptable to the parties as satisfying, as

far as possible, their respective requirements,

5* Such a solution would entail, for the Greek side, rslinquishment of

the aim of "Enosis" (i.e. self-determination) and agreement on a special status

for the Turkish Cypriots, For the Turkish side, it would involve relinquishment

of the special rights provided by the Zurich Agreements as well as the aims of

partition or federation and agreement on the new special status to be accorded

to the Turkish Cypriots, The agreed settlement would have to include appropriate

guarantees for the independence and integrity of the Republic of Cyprus and the

special status of the Turkish Cypriots.

6, The present study is confined solely to the consideration of the

guarantees which can be provided. It is not intended to develop the details

of the special status for the Turkish Cypriot community. It must be assumed,

however, that such status would not continue the veto rights contained in the

present Constitution but, on the other hand, would give the maximum protection

to the Turkish Cypriots in the enjoyment of fundamental human rights, While

ensuring absolute equality of treatment, it would in addition secure certain

rights enabling the Turkish Cypriot community to maintain its identity.
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II, Matureof the guarantees

7* To cover adequately the needs of the situation, it would appear that

any guarantees to be given in the Cyprus situation would have to be aimed at

ensuring (a) the sovereignty and territorial integrity of Cyprus and (b) the

basic human rights of the inhabitants. A guarantee of the nature indicated

in (a) above would be intended to prevent "Enosis" or partition, while that

mentioned in (b) above would be designed to protect the special status and

community rights of the Turkish Cypriots. (A possible third point on which a

guarantee may be required is that of demilitarization. While this is not

specifically covered in the present note, the remarks made below on the

other guarantees apply likewise to the question of demilitarization.)

III. Source of the guarantees

&. Guarantees given by one or more States outside the United Nations

framework, or by the United Nations, are both possibilities,

(i) Guarantees by States

9. So far as guarantees by States are concerned, it would presumably be

unacceptable for the guarantor Powers to be absolutely identical with the

guarantors under the Zurich Agreements (i.e. Greece, Turkey and the United

Kingdom). A possibility to be considered, however, would be that of all or

some of the permanent members of the Security Council acting as guarantors

outside the United Nations framework. It would be a matter for negotiation

by the parties to determine which of the pemanent members of the Council would

be both acceptable and be prepared to act in that capacity. It should perhaps

be mentioned, in this connexion, that at least one permanent member, namely
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ths United States, apparently has in the past been reluctant for constitu-

tional reasons to act as a guarantor power. Thus, for example, -when the

question of an international guarantee of Austrian neutrality arose in

1955> the United States Department of State advised inter alia., as follows;̂

"While agreeing in principle to the concept of Austria's
assuming a status of neutrality, United States officials have
made it clear repeatedly in international meetings (at Vienna,
San Francisco and Geneva) and in private discussions with other
interested governments that the United States is limited constitu-
tionally in terms of guarantees of political situations abroad
and, accordingly, would not likely be in a position to participate
in a guarantee of neutrality for Austria. Accordingly, the principal
powers concerned in this matter are on notice of this constitutional
limitation on the United States."

10. It is quite possible that, because of the political and constitu-

tional difficulties involved in detemining the States both acceptable as

guarantors and prepared to act as such, that the alternative of guarantees

by the United Nations will have to be considered.

(ii) Guarantees by the United Nations

11. For the United Nations to undertake the necessary guarantees would

not be a situation without precedent in the history of international organiza-

tions. One of the prims examples in this field was the responsibilities of

the League of Cations with respect to the Free City of Danzig. These involved,

in terms of Articles 102 and 103 of the Treaty of Versailles,-* the protection

of the Free City by the League of Nations and the guarantee of the Constitution

of the City. The first point was directed towards the protection of Danzig

I/ TflJhiteman: Digest of International Law (Department of State Publication 7403,
June 1963) Vol. I, p. 349.

2/ American Journal of International Law, Supplement. Vol. 13, 1919, p. 207.
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from external aggression, and the second involved the protection of the rights

of the Polish minority in the City. These responsibilities were discharged by

the Council of the League for a considerable number of years. However, with

the rise of Nazi power in Germany and, subsequently, in the Danzig legisla-

tive organs, the system of international guarantee and protection broke down.

12, Precedents also exist in the case of the United Nations* There is

no provision in the Charter which either prohibits or expressly permits the

Security Council to guarantee the territorial integrity and political independence

of a State or to undertake to ensure the observance of basic human and community

rights. However, the matter has been discussed in the past by the Council in

some detail, and it decided, in the case of the Free Territory of Trieste,

that it was empowered to undertake guarantees of such a nature (the general

powers of the Security Council under Article 24 of the Charter were particularly

referred to in this respect).̂ * By its resolution 16 (1947) of 10 January 1947,

the Council recorded inter alia "its acceptance of the responsibilities devolving

upon it under" a number of instruments, including the penaanent Statute of the

Free Territory of Trieste, This Statute, which was contained in Annex VI to the

Treaty of Peace with Italy, provided as follows in its Article 2:̂ *

"The integrity and independence of the Free Territory shall be
assured by the Security Council of the United Nations Organization,
This responsibility implies that the Council shall:

"(a) ensure the observance of the present Statute and in
particular the protection of the basic human rights of the inhabitants*

11 (b) ensure the maintenance of public order and security in the
Free Territory."

2/ For an account of the debate see Bepertoire of the Practice of the Security
Council. 1946-1951, PP. 482 to 434*

4/ United Nations Treaty Series, Vol. 49, p. 187.
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13. There is, therefore, a very clear precedent for the Security Council

•undertaking guarantees of sovereignty and independence and of ensuring basic

human rights. It may be recalled, however, that while the Security Council

thus accepted the responsibility of guaranteeing the integrity and independence

of the Free Territory of Trieste, the Statute for that Territory was never

implemented, as a result of a number of factors. Among these was the inability

of the Security Council to agree upon a person to be appointed Governor. The

Trieste question was finally solved by an Agreement between Italy, the United

Kingdom, the United States and Yugoslavia, which was signed in London on

5 October 1954 and which provided for the division of the territory between

Italy and Yugoslavia.

14. Although this is not material in -the present circumstances, it is

perhaps interesting to note that the Security Council is not the only United

Nations organ which has been envisaged as acting in a capacity akin to that

of a guarantor. Under the draft Statute for Jerusalem (T/564)* prepared by the

Trusteeship Council, the Trusteeship Council would have had a variety of functions

aimed at securing basic human rights in a "corpus separatum" of Jerusalem, and

Tnrould have exercised general powers of supervision over the administration of

the city. This Statute, however, never came into force, as a result of the

outbreak of hostilities between the Arabs and the Jews, and the consequent

partition of Palestine. The case of Jerusalem is a special one, and guarantees

by the Trusteeship Council in the case of Cyprus would not appear to be appropriate

as it is not the intention to "internationalize" Cyprus under United Nations

control and supervision.
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15. So far there do not appear to have been any examples of the

General Assembly undertaking to guarantee territorial integrity or basic

human rights in any State. Objections to such a procedure might arise,

particularly as far as a guarantee of independence and territorial integrity

is concerned, on the ground that the Assembly was trespassing on the duties

of the Security Council. Furthermore, as the Assembly has only the power to

recommend, some difficulty might arise in the enforcement of any guarantees

it might give. One solution would be for the States primarily concerned in

the Cyprus situation to agree to accept as binding any recommendations by

the Assembly on the enforcement of the guarantees. A precedent for such a

situation exists in the Treaty of Peace with Italy. In Annex XI thereof-^

the Governments of France, the USSR, the United Kingdom and the United States

undertook to accept and carry out an Assembly recommendation on the disposal of

the former Italian colonies, if the Four Powers were unable to agree on this

point within a specified period. As the Four Powers were unable to agree within

the specified period, the Assembly, by its resolution 289 (IV), drew up

recommendations for the disposal of the Italian colonies which ^^/ere imple-

mented. However, even a procedural device of this nature would not protect

against the uncertainty of what action so large and fluctuating a body as the

Assembly might recommend in the case of Cyprus. For this reason alone, some

doubt may arise as to whether all the Powers directly involved in the Cyprus

situation would be prepared to accept guarantees given by the Assembly.

16. There can be little doubt that, in view of its general responsibilities

for the maintenance of international peace and security, the Security Council

United Nations Treaty Seriesa d£. git., pp. 2LU215.
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would be the most appropriate body to undertake to give the necessary guarantees

in the case of Cyprus, if guarantees by the United Nations are decided upon.

However, there are two difficulties which may make the parties concerned, or

at least some of them, reluctant to accept such a solution. These are the

questions of a possible veto and of lack of a majority in the event of an

alleged violation of the guarantees.

17. Various procedural devices might be adopted to attempt to

circumvent the veto, such as the establishment of a sub-committee of the

Council with powers to supervise and enforce the guarantees or a prior under-

taking by the permanent members not to exercise a veto. However, none of these

devices would legally prevent the exercise of a veto in a particular case.

Such exercise might represent a breach of faith, but, except through amendment

of the Charter, there would not appear to be any way by which the exercise of a

veto could be absolutely precluded. Even if the permanent members undertook

by treaty not to exercise their veto in respect of the Cyprus guarantees it

would always be open for them to challenge such an undertaking at a later

date either on the basis that it represented a Charter amendment by a means

not provided for in the Charter, or on the basis of Article 103 on the supremacy

of Charter obligations,

18. Even if the veto problem could be overcome, there remains the

uncertainty of how a majority of the Council might act in a particular case,

given the wide variations of position and view that may occur from, time to

time among the elected members. There would not appear to be any way of

overcoming this uncertainty.
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IV, Tentative conclusions

19. From the foregoing, it will be seen that there are a number of

problems vihich still lie in the way of substituting guarantees either by

States or by the United Nations for the Zurich Agreements. Further studies

would seem necessary on whether these problems can be reasonably circumvented,

and on other alternatives or supplementary measures. Bsgarding the question

of human rights, one supplementary measure might be the possible accession

by Cyprus to the European Convention for the Protection of Human Rights and

Fundamental Freedoms, of 4 November 1950,-' and its acceptance of the juris-

diction of the Court established thereunder. The opportunity thus accorded

for impartial judicial review of alleged violations of human rights in Cyprus

might mate it easier for some of the parties concerned to accept United Nations

guarantees, in place of the Zurich Agreements, despite the uncertainties

involved in such guarantees, as outlined above,

20. Notwithstanding the difficulties outlined in this note, I believe

that, if no other solution proves acceptable and if the parties wish to

avoid senseless perpetuation of the present potentially explosive situation,

some hope exists that the parties may agree to accept guarantees by the

Security Council along the lines of those given in the Trieste case as the

only way out of the impasse.

6/ United Nations Treaty Series. 1955, Vol. 213, PP. 222 to 269.


