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·ri~" c; h . irn.·-n , ],o.r . .right , s:lid tlr . t ho '-pprvci• l t ud t r1r- t t he c· S f t ho 
B"ipt3r or of J" 'ln it- - onu of e)....,) · di<..:1 c , u t i t ,r:J. • · not so ii th0 c" 30 01' "'opp 
Divt~ . C l one l Hodgson ' s st::'-te□cnt r · iscd the 1uostion of hoi cc be ~ roon 
C zor. os l ov1.k r:, 1i c i p~~1 ° r i1~il-i::~1 ln·,1 .:1.nd i n t0r n tionnl crin i n,.'l l l n.\·1; t he 
p r :1c ticnl poi nt ho\'1 w r ·,.c.s ho·1 to ob '. in del i ve r y of Sepp Die t z , -ssuuing 
h, r,o.~ in .:mstody. Th np r e. tu for t h surr ender of \,-n.nte d per s ons 
could not be t, ken to ppl y to of f.J n a unc1er 1. uni c i pc 1 l D:rr o.lone . 

Dr . H'.:'. rr-H:ir ting poin t ed out further th- t if Sepp Dietz Yrer e no t 
lis t0d n '1. vr::1r rir., i n, 1, the r e ·.ro 1ld be no b.. sis en -.,-;hich to r equcs t his 

. surr0nd r by the U. S. r:1ili t :1r y ,, u t!1or i t i o • 

Tt e Ch irr.;c-.n '.'.gr "' 'd. i~e :.sJ ed hou the ,zechosl ov.'lk Gover n..r:ient 
Mul d ::i.ppl y to the ,.1ilit''t r:t . thori tLJ., fo Diot:z 1 deliver y , i f t he 1 \ r of 
Jxtr di -Li m t·J r:u not ,LppliG::t:.bb . The on tire scop of pplicc. tion ,. nd 
r c:1:.;ons over ning s r ender of "" cririlinL, l s rrer e e tir el y diffe r en t f r or,1 
t h'.' ... t l .'.'l\'/. 

Dr . l•[c..yr - Hc:rting pointed o t .. th::'lt Di,~tz ,:ns u G0rn:i.n no.ti ona l nnd 
r cpe ... te th::. t the only ·. r-.y to 0 t :..i in l is c1oli V<..: r y ·, " s t o lis t . hii 1 s .:i.. r:o. r 
crir.1innl . 

VI. In h., l.iueting oft d Cor.rr.dssion held 0n J .::i.nu"lr ) 30th , 1946 , tho 
e n r ::. 1 qu0s t i n oi' t.he ,j'u-i3filotion of tlld Jor.iJ:1issi on r e g11rding cr incs 

•.;..g~,ln s hllr."iC'.ni ty ,:o.::; d.i.sciur1scd c.na . subst.: ntiv~) : io tion '\'f-ls put b tho 
Ch~drnttn , to the:: el'i'er.t th~.; CRL•i.F, !G,.IES'I PE.', g ,lJ\ID ,-G!i.INST mn,.· ·l.NITY, .aS 
REFERRED TO IN '].'HF; FOUR PO.,'ER ; .G-REEHF.H1' OF ;,LTGUSrl' 8th , 1945 , i RE 1,i;~R CRTIIE 
,: I THIN Tiffi JURISDICTION OF '.rHE cm .iISSIOI • 

The 1:iotion ·.-ns :.ppr ovcd y nin•) v ot ,.~- . \Tl th six c.bstcntionr, '.lnd ,.. , s 
,~ or ingly .'lr rio • 

Pro.1 this it i'ollmrs tt:.t no "u i..;iorj by t he Cor:rr:iission on thu . se 
of S':ipp Dietz c.ncl on doc '.lL,nt C. 15h '·c,; so f''\. r W'n r.::tde • 

. n .r thor I r oe ~P climis in Co . □i tto) I 

VII . :'h ·roupon th ~ ~~u ·.1 ~-: · g:Lin di . .,cussud y Co::u:1itt·~•0, I in its mee ting 
hold on 28 th Fe r u' r y , 194-f (iiinut0s lio . _12) 

The ,or.J.d ttt.:v took net(.; of' ". ;port b · .. lf.li ttF:~) III on the l e - 1 
·s1,0 t:3 of thi $ c".31 (docur-.ii:J s 8 . 15(, clnd 1:;6--.) :,nd tle subsc uont dis ­
cussicn:,. d decin ion '" 4 t the Cor:tiisr-; i on 's □ et j_J"l .. g 11,Jld en ~'3r J[U"luc.ry , 1946 
(l~inut•,n j,'.o . 92) . 

0".tp .'...:in 1.,olff r vf',::rr ,d to tli• r ·- e1.1ort ,1',d.J ' .t th•➔ r.10 1:ting of' the 
''; c,rn:is::; ion hvld o .'... 3rct J;.n l'.'...c~ , 19L( ( s•,e uu l, r :. -~ :.nd ,. dde d: The 
cri .. ,,c1 ~n::, COP.'Jli t v p rc mJJ.·.blj in pv::-. ,l~tir:1u on Czuc!--.onlov ·l c ::,oil , ag:\inst 
CzenLoslor•.k , i izun :.,; , .in vi(0 l- ,i on of C~oc:1,oslov::.k 1· :.r. 'f .er efor') , it , ,c.s 
fn l t tl ·.:i. t th,::, 1 .or.. t pr· . r, Lic• ... bl 1 ; , _.~ i'or th ' C mi ,hor;low.k Gover n1:1r~n t to hn.nd l e 
th•; r, ',su ,,l'1 t o r)qU'sl: Di0t:1, 1 s s,trr ·1 cl.;r: :·ir, tlr .t 110 11igi1t b o tried in 
Cz:chn:::;lov rJ i', 1Joi'oro ,zu ho.,1ov· :~ C'our ,s . ,.n '\ r cci01 u, 'ri.J:io L"l d been 
r. o · i1 i tt .. <l ·,rhich c .11<,d for ~; ur n p .. .n j :1!u:,.., t . ,1. t t 10 s'.'..id r'.ler• ti1 g of ho 
C01;1i3..;i01 , th) vi.., ,r :¥ cl h : •r, :X.lJ.C <..' 3.; cl tl : t PXtr· -di tior1 tr::;"-tio<• vier~ not 
-:-.pµlL,·~bl..: , ;\l ,;L llr' t t\-i, 1 01,l,;r ·.-n· · 1'0 • ,l 1 CzucLo:.loV~k C',<w "rl 1<·mt o obt':,in 
dJli v ir o.t' iu t z .:.:.::; t,J J.l.:3 · hir, .. , · - ·.i~. r crini.Jn1 . S·cp1,:..in .:olff ::- gree.J. 

tl'Y" t tht. ,ix tr·-di tior. tru tivs ·;r•·r · not 't} 1 lic:i bl-J to thic c".s<:. , b u t ' di 
110t r r ''} trnt LhtJ only u:.y to obt:,·1, Lj ·t z ' ::: clelivv y ·r- . .: to li:,t l.iu ~-" 
,.r .. r cri. ,ir •. 1. C0lrn:,1 Eccl; :; c.11. f r.,_ t L' t th•: pplic , 11.: pTir,ciple .r.:.s t l:i3 , 
t h . t 1,lll ,.5 , · r. ·n · 1 C..l .i.1. .,- r , " ~tl to t or.J ;,11- , 0 1 l l s· .. r r•"ndor · n 
.. mur.1y l, r ti or, ' .1 C . nothw:- , .lly ."; I , ~-. ✓ 1'i • lh :(' _;l t C -rt•.,in th'. t if n 

I 
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prnp r r eques t , ror ,1 i:·:-- , b, · ,he' (;zncho.,lcWJ< (}ov ornr.1e t , the Uni t od ..ito. t o s 
.:ili t ·, r y .-uthor itie~ ·.rould s r vndc r Ii i " tz , p r vidc d of c ourse , tb:1.t he rf.'-R 

in th 'ir cu3tod,v . Hu ~-ppo,.l E··:. t o , 10 Cz..., llosl ov-".k r 0prescn'tr tive t r- with-
dr:. ·i the a'.l ,J v , c v rm c. t t hi ~ 1-·,t,1 d,'..tu , l, l , clop t ~h. -' GOUI'S. :::iuogesi;cd by hi r.1 . 
Ho said hL, ins tru ti on s ·:reru to v ote ·:,g'linst lis t ing Supp DLtz , c.nd it 
\!O ld b a_ r c•'.'. tly r egr 1:. tfo if the United. • ' , t us r uuresent tive '.' vr e forced 

into th po i tion 01 h'wing to o je t t o the lis t- vhon it c. :~;: before t he 
r, r.1.-:iiss i on . So fa r , th : lists h .. d ~ 11,nys b ..;en 1.m c.nir.1ousl y 0.. dop t ed-, ._ nd it 
\ns cn.rn stly 10pod th··. un2.nii .1ou~ c.. cloptioi ·:iOuld. b ~ -;:iossiblc: in t he f utur e . 

Sir R b ort ,r • L ;i o ·- r eo d t h1.: t tho c ours " s--1.ggosted by Co..ptD.in ·, ol ff 
• ✓0uld bu pr · f' 0r '1.blo ~n e).-p r essed ti:1 ·, hope th-:i. such et pr oo .:. clurc \'TO ld b e 
~-gr v::J::1bl o to h i::-, o'; G0v0rl".r:1cn t . Jn :-vn "-SO he would like to consult hi s 
:rovc r nn n t to ·1he t h'--' r S...,pp Di.Jtz. 1ould b e sttrrunde r 11d by the Briti sh 
:i.uthori ti e · :i.n th rivont of :,.. sir,il ---:. r r 'Jq l st b0ing n:\c1.e to thor:i . 

Dr • • ;·. yr - Hr.rting pci nt0d u t th:-: t :·.t t he Cor ::ii ssi on r.ioc t i ng r cf~rrcd 
t o ~ bow i t h:J.. d o.lreo.dy b c;u n dec i a.ed t h:. t the Connissj on is oupe t ent ·to 

· duc. l \✓i th crir:io ".g~ .inst po~ .:: ::.nd .rir.1e t> .rr- ins t hun"-n i ty. Ther e for e it 
\!'\ not roluV:'.nt h~t bi;.:; Govori1r. nt J uld 2 t th, a ccusfld by o ther r:ie.::i.n.s 
th:in th t of lis ting niu ..,_ ·.1 \/:, r • riuin'll . I n the o cir cunst:'-ncos he s ::\V/ 

no r en.so v,hy t h"l c" s ': should n t b o c n s idorud b " tho Cor:u:ii ttco -- nd t he 
•-lee se cl put on t he .1or .. iss iori. LL,t . Ifo ·,'../'.ls p r ep"l. r e cl to v t c on the:: issue . . 1 

-'ti Sir Ro vrt r.igi•3·exsi r esst' d tr.c l'lopc th'tt Dr . :ir;-r ·o..rting ,,o ld no t 
pr "s c; for th- lie. ting of Sepp Di ,tz l>,y ths.: Co .. i ·sion ,mtil ::.ftc r the Nur01:i -
b c r g tria l . i:eo.nb no C:'-p t ~, in 1 • .-olff ' ,, .,ngge,J t e d pr oc f:J d·..ire sc;Oi.1ed t o offer -
~ p r-~-ctic::-~1 way r .o d t he clifficul ty . 

i.s Dr . ;1£wr - TI:-r ting r, sk c1 f or ":. l ,·, r de0ision , ~he c ~1.sc --/D.s f inc..lly 
.~~c pted by · hr l:C v t 0::; t o one , · ,. a.0 B .\ .r, ::iir Robt-'rt Cr :. i gi e n.nd Dr. l !~-yr-
t.f,'.'..rting votin . 1· or ·tnd c~. t '.in . li'I' ·-g~ -L1 st . rbe e r.s o \1-- s lis tt1d una.0r 1:, '. 

The Pr ,1scmt .t>osi tion 

VIII. Th r.o.r.in of S 'PP Di 'tz. ', ✓'~f'. '.c or di ngl.> in3t1rtc d irito thu 28th CDnni s ­
. i on Li st of r.. r .rin in•-ls pr ep·, r ud b.1 o~:.:iitt~-,. J c..nC:c pr :-"0nkd to tho Cor.1-
r.1is3ion in its r. f"eting cl' 20th I~··.rch , 194-t (i~.1 01) . 'J.'hc: r0 the 28th Li st cff 
v~r orir.1in2.l s ·,re..., ' ,ppr c.w · , b1, t t r.0 n::,11u of .:3 · pp Di -=; t2: ·;ns de 1'::~ e d fror.1 it 

~,nd r o. e rvod for s1:. . i [, l onsidcr ·~ tion , di:.;cur,sion :.n.:. d •cis i or, by t he . ,o,:i-
ni ssion o. t '1 1 .. t ,:r 1.1ucting. 

J 
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SECRET 

r,-;..R CRTI~:Es corn SSION. 

,. ~ .. r,.,., 
,L.J ,_ . 

':'h1..;·S.,:-.t-stics ;i ::;.v..,n ir, the. ',tt· r11.,d l-''"\., 1·0 r-L. S fa':.rk u. 

•1~. 11 , '3 11 , ·nid "C" were SUl 1-•li-.:d l;-· c: ._.,',iC, S ::- L tr.c_: 
r · quest o'f' h..., 'cc rct.:-,ry Gc::11::.r:'.'..l , f r irSori. -, t · CJ 01 

rr. LJcrs . 

c . 106 . 
9 h .1,pr i l , 1946 . 



N'.LATCHES NOTIFIED SINCE 1'10VEMBER 13 . 194:J . "A" 

FQSSI BLE DEFINITE · 

---.----------------------------------------------- -------------------------------------·--------
1945 1 946 . TOTAL .. 1945 1946 TOTAL 

Nov. + Dec . Jr, • Feb . Nov . Dec. ,Jan. f'cb.r . ar . 
----------------------------------------------------------------------------------------------------

----- -------------------------------------------------------------~----------------------------------------------------------------
UHI'i.'Fll STA E 23 

BRITAn: 2 

16 

. . . ... 4-

'ZE HOS.:::.DV_--__:·1.rt • . .. 1 

... 
. . . . . . ... 

17 

2 

1-8 

4 

2 

2 

14 

5 

4 

1 

2 

37 

13 

2 

2 

4 

1 

3 

3 

97 

67 

39 

1 

10 

1 , 

2 

2 

230 

98 

3 

1-::;3 

8 

22 

6 

8 

7 

3 

2 

5 

2 

3 

1 

3 

1 

2 

4-

8 

1 

2 

1 

2 

10 

3 

5 

1 

.. 

28 

3 

12 

1 

1 

1 

11 

3 

7 

3 

3 

4 

108 

22 

2 

. .31 

2 

8 

5 

5 

7 

3 

4-

I --- - - ------- - - - ---------- ---- - - - - --------- ----------- --- ·--------------------------------------------------------------------------

TO'.i' .. :'.L.... 47 45 139 90 219 540 19 18 19 95 197 

+ '.-JO ' . 13 - _30 . 19l,..S 



Pre nt l o t ~ls on 
CRO' .. -:;_;.ss Li sts . 

F om 

,°l. P P E N D I X . 

Wanted 

27,381 

REPORTS RECEIVED Srn-CE 1st ,i.NlJjJIT 1946. 

Wanted 

Det o.i 11ed. 

66 , ooo approx . 

Detained 
-------------------------------------------------------------------------------------------------
UNITED 8T;,.1ES ... . . . . . . . .. . .. 1158 23 , 592 lR.ITUN • . . . . . . . . . . . . . .. ... 310 13, 721 C_\!L.:U:U... ... . .. . . . . . . . . . . .. . .. 3 118 FRA.i 0E ... . .. . . . . . . . .. 1, 414 24 RELGiul• . . . . . . ... . . . . .. 558 
hOILAND . . . . . . . . . ... 336 

OR'';J,y . . . . . . . . . ... . .. 511 
CZECHCSLOV AI<.IA . . . . . . . . . . . . . . . ... 504- 17 I OL m . . . .... . . . . . . . . . . .. 391 
YU ~SL.~\TL~ . . . . . . ... 398 
L IXE!1.BOURG . . . . . . . . . ... 38 
-------------------------------------------------------------------------------------------------

TOTAL 5, 654- 37, 4-72 

Up t o 31 } nrch 19+6 

R cords of persons wnntcd by mar th...'Ul one 1a tio1c . 224. 

"B" 



"C" 

ANDARY 194 F.SBRU..' .Y 1946 " C'H 1946 

---------------------------------------------------------------------------------------------------
.... Received ck- l og &'l.ck- log Rec c:iv B ck-1<28.._ 

·,-_] ]'::ill ' 1" " 2, 368 1, 135 2, 293 1, 700 J..\ u ... 
DETE:;"'.I'Im; P.ErnR'i.3 ... . .. 9, 564 5, :;06 23, 53 10, 000 

GORRESPJIIDENC, ~tr..::iIT!'..u 754 885 893 

cf i ni t e Possi bl Defi nite Po sible D0fi nit e Possible 

19 139 90 95 219 

SR r ;::ES cm,rr:,ooED 
nu"..ry e r1 n ry 1~,'l r C ---

;°i t'.J\ C REFOlTS • • • 0 ..... 2, 100 1, 758 573 

D~fl', '1 J l · RErofTS . .... 7 , 106 6, 157 13, 236 

m:s: . s::::.. -T' T-lES 19, 700 3, 1.1.;.6 61, 287 . " .. 
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SECRET • 187 
9th ,'\pril , 1946: . 

HTED N.t 'I'ION. : !fill. CRI HES C0}1 U I ON 

'l'he r:'ls c of K~ rl r o.nd . 

','ii th r e f er ence to t he is ussiC'n '.l t the last n 1::: e t i ni; of the Cor.1r.1ission 
on the co.. 0- of Dr. K:i.rl Br 'lndt , it i f:; to lJ0 no ted that Karl Br and t has been 
l i ste tv,i c ~ on' he Ccr.:1:1i s i cn' s Li sts . . 

irstly in the CcVi1 'l i ssi on Li. t No. 10 in -une 1945 '..'..S Dr. Knrl r uni.t , 
,)S. 0. er gr uppe nf'Uhr c r , Reich Ccm.ni s i on ·r for Heal tr , forncr 
physici an t o Hi t lt.. r , on "'- · c-r_ :-. i ssi on _ch:i.r e No. 11 f or rvi.ss nurder , 

secondly on ComDi sion Li No. 14 o f' O ob e r 191+5 , as Professor Dr . K::i.rl 
Bnmd , ,JS Ob 0r gruppunfe..hrc r, R0ich Cc1 . . Lsicner f or H00.l th , 
Bidi t2; Stiftun1:., , on C11 1J ho ~loval Chc1.rge No . 153 5 , fo r r.iurdor , 
r.1:1 s r:i.cra s 1;1 nd o ther •-~rine,s . 

Go ing thr oue h the CR0.7C-lSS lists :Le d cc. u _ to d.D. te. by this office , it 
o.ppe.'.lrs th1. the n.b o~·c.; r.K:ntion ed h:i.s been l i s t ed hy RO•:rc! SS sever 2.l ci nes , ns 
follows : 

1 ) WnnteclLL,, J~o. l o f J uly 1945 , ri.s Dr . Karl ra.ndt , SS 
·rbersturr,b'.lnnf!thr c r , vant (:;c. ,::w '1 St; urity ""usp act . 

2) 'il'.:..ntcd Li st No. l .., .1:.i K£-,rl Br -;_n l t , ,) t u.rr.1b.:1.nnfUhrc r , u an c y 
Uni "' St'1tt::. - ':.s '.l Yiitnc"'s in c onn0c t i on with rincs c o::n i ttcd a t 
Bi d i tz . 

3) ~-,.,_nt c;d Li -· t No . 7. '1S J([U'l Br n..nd , 8 • 1?.r uppe nfU.hr1.; r , w~nted y 
Uni t..Jd S h t t}s ,'"l.n lsc :i..., "'8 . S urm 'lnnfUhrer \7a n t ed y Uni ted 
, '.:', t e s <J.s '.l ·::·i nc .:1s for cr:u c c .1mitt t..d in Bi c litz . 

4-) '} ,n ed Li st N . 10 . of "l- brU,".. y 194G as !Carl Bro.rid , S • (', c r g ruppl-n­
rnhre r KL Gcr :.n.ny , ·;,"'.n tul by cz~cho l ovaki ri. . 

1• r o1:1 thv fcrvroi n · , it JJ.prt;:1.r s th:i. t Dr . K':l. r l P. r :-.n, · h2.. s bccn listu Y 
RO-JCASS only u,cn one of thd h" r :,e ... r ei:i s t .; r e ;rif t he crnr.i i ssi on , i. L. . 

11.pon t h<.; Czc hosl o vnk: h'1r_gu '1nd t Lo t uron t he Corr.:i se·ion cha r ge , 

I 

1fot - : 'rh1;; DJAG R i t i sh ~r ,7 of th,.:: Rhi nt:.: i s p r eparing '1 
:i.s0 a.g'1 i ns Br '.lndt '1nd i c:: ii r«· ..,os i on of a r;r 0-'.l. t c. 1 

r.10r c evid.cn c , Br 'l.nl wc;-,,.s s,:mt v ;i.Jr..:;rr.~0r g _on t he 
· rnd.or :ltnnd iiv hat 1,•:h .. m hi~ i n t errr, _;"..t i on vms 01:-1r e Lt: 
he shouid e r0t\ i t ·d t o .RAOR. 1·,1-r"..n~eraents hctv o been 
rndu fe r ,, l\nd l;s r e tt1 r n :x1a n. on \:::re:nce is t o bs.: held 
t c cns i de r hu . h..; h r __ cs 1.&.:c. i 1rn hi 11 ~rd o t her _, i n hi s 
cl'.1.ss ~trE, t o 'c ._, ck"t] ·:ri i.h . 

I I 
I 

. I 
l 

I I 

I I 
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c. 188 . 
April 10, 194-6 • 

. UNITED NATIONS WAR. CRiliiES COhlM ISSION 

FORTHCOmING TRIALS 

Information hus bo_C; n r ~ccived from Prof ssor Gros that the:: thr 

following cases will come before th , French 1'<Jili tary Tribunal of 

Taula.we on 16t h April 1946: -

1 , Adjude.nt GENZ , Johann - Turkes tun .Legion 
accused of wanton dcstruc ion . 

2. Adjudnnt BIERWETITH , Hans , Turke3 t an Legion 
11ccusod of' . wo.nton destruc tion • 

.3 , Sergents METEL - DICZEK - ACKERi\'!AN1 
· corporo.l MAYKOWSKI - Soldi r KUEHL und 
Licutonant HELFER , accus ed of wanton d struction, 
murders o..nd looting . This case cone rns t he des truction 
of t he villa l:: of RI.lviONI' (Ari~gc ) and a doss i r wus sent 
t o the Commission nbout it . (No .1114-) . 

I I 

I 
I 

I 



c. 189 • 
.. pr: 1 12th, 1 J4-6 

UNITE NATIONS 

NO'l'ES N VL:.,ITS TO TRiilLS A'r .NUREMBERG AND DJ\.CEAU 
( Mar ch 26~h - April.3rd, 194~ ) 

I n he f' irs pl .:.1. c , 1 pu. on r e c or 1.1 , y s i nce r e era ti tude -o 
ihe a uthor i ies o f the Unite ..., r,i8s Thir,1 :.r m for Lhe invitation whi h 
e nabl e me to be pr esent a th s e ri! ,l s ; o.nd t o the r.s . Tr nsport 
Officer n t Nurornbe r 1;: ('Lieu -• Pi .he r), who 1.r r a ngod f or y journey from 
Nur embe r g to i)'.l ch:iu , by r o d. , .:end f or r Iy r e _urn f li h f rom 1unich o 
Lon on ; es eciall;' , :1l s o , Lo c lonc l Sorl ey ,'.rnd tho office r s of the ' a r • 
Crimes Branch of t he 'l'hird , r my 1.t Da h '1.U who nt i::, r '.line d me rnos t 
ho spita b l y during r :y· stn.y t o. t p l 'i c n.nd n.1 forded me eve r y f a cility 
for follu ✓ing t }:l~ r o a~ i ngn of th1.J i11·).u ho.uscn t ria l. 

I must 
in Lon 

t 
a l.:, o e xp r c s • my t honks o he Br iti sh. 1V:1r Crime s Ex0cutiv e 

ich ~ r a n cd my ou 1.1n.r d j ourney o Nuremberg n. t short noti 
prc s c t o.Li ve ( .J~P '•ir, M', r "' h) '.l ·Nurembcr · who p r ovide d me 

Tribum .• ,l . 
he r o .:illd t.mo.b l e d r. t..: Lo b e p r o ·en t n. t two . .,i t t lngs · o f 

, . 

I . fT U R 

In · ddi tio t o w n~ssi ni:r ,he· .rfal of ht; major cr:i.J. in. l.:; I V/'1S so 
f--.r•m- CJ '.)..., t hrwc Ct I L)(:, in --,i. l l-· ; J;0cumen s f f i cur, Lfoui . Gt..: r o.r d 
GchcJ.f,:.; r ( 1-lddr..: c • CJ . Roorr .3 1 (, , Cour Hou:,,: , r un .:r1h -, rrt) , wit! '/,/ 01,\ I rliSCLISS<.Jd : 

:inc1 

( u ) the, m,~ans i' 'lsccr 0 in:l ./~ l · wh., r"'lhout. of h<J 0r lgi no.le 
o docurn,n .s cir-::ul 'ltt;,3 -,~ .r :msl 'ior1s or Q'.Jpif'S j 

(b ) th0.ul i:..._.tJ ri:i.i; osnJ. o · .he: (iocu:-,ei:-1 c:ollt.:c;te:1 ·:i.t NUrt,;,mh,Jrg 
fe r the r i.r l en' l •' r..:\ ,jo c ·j.:r.in· .ls . 

l ri.;gn.r to thu flr ; 01' .hc:-;c poln s J. lr..: ·nLd. h., , vrhcr. 't cloubt 
·risi.::o- ""' h:1s of e.r h;· 4 >J)(:rt'-l1 int!· P'',; .--·.::- ,e, h· ·wh- r o.1buuls of' hE-
or· • .-inol o · "om: docum1.,L of "/JtJ).ch ~ r•()_,y or r n0l'. i.ur. .h•ts l:,er::n· rcc0lvt3d 
frorn .iP.ABF (lr 1'ror1 ·. ,.lljl'1l lr .. L;lbf1-nc~ Or\o.n.i::;'l:iw1 , ·1~nli.,•,:i.iion t;houl be 
m··Je , in rJrincirJl L, i.o C'\ ·1.:i.n ·,:in .. _r]-: of G 2 Tlcv;111.,.;fl r 'JSI•'E'J.' . Hls officu , 
,~h:Lch xcr,.,lscs cor.Lrol ol' <"!' ptt ·cl oc1ur . ..., 11 ;, ir ni. 1 l Btu w~ rus od.r , i., ir. 
thv I .c. F'·lrb1.,n In Ju.a triv 1Jtt5.l jn['. ·tt l'l"~n · 1.\._ct . lr , howe f .L' t 1 , ·:,:ul ,;rJ. 
1 ·cu i:r t is on· i l1r1. L cone rn:; .h, lf11r :r•1l11!r[; Lr i 11 , Ll t: ~~i ·:;l i, r of thv 
o r irin.ei.l ould 1-X; n.nct:r1 . .1.ir .. ,1 J'rorn· h ..: lo .u11 r .· -~ft'icur a 1 r,,;; ,,_ lrlriJi;:;; 
given al- ;v•J . ior,:..:.l Of:''4_CL.8 mi1:; Li o ., 11 to ~1 r ly I o the •u; 1•r L,· :T1 ,:,~X' 
ihrO'..t h t: rair L 1.i:-;on off .... ,,r ~1 L ·hr •rn11..., r , , , 1· t _:..; n· v ..., )1 • • 

( 
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In r e o.r to h1; se con oint , l,L u • Schut· r informed me t ha 
he qu estion of th0 i sposal of t h<.! thou" n s of documen . assembled a . 

Nur0mbe r P.: fo r the pr e; cnt t r i 1. l o.r c fully studied . A propos:1.l 
the under con s i d•;;ro. tion vio.s to r-'3n opies of hum to the Peo.ce P. lace 1 

The Hague , and to 'Nn-~hing on, and to nepo!:;.it the origina l c1.t the Berlin 
Docu.r:-1en ts Centr . , known by Lhe i1un s r 11 6899 11 , nhi ch functions unde r Lie u -
Co l one l Hans H lm of 11 0.MGU " (Office of the Military Governmen of Germany, 
U .i e el Sta c s) , a ddress A ,P .o . 7L~2 . 

II . T!-ffi il!P.lrrHl,USE J TRIAL . 

Thi r i" l o~ ncrl. a ',n. hn.u on T,' r :irl'ly , lnrch 29th , 1946 . Tht:! 
dcfen ants whc num~,cr e 61 ( ce li t of n'\ffics in Appcn ix A) , were mD.de 
u of 4 2 Gtrman::, , 3 Czc hs , 12 i1.ustr i::.n" , 2 Yu[!;os l n.v s , 1 Hun .:tr ian o.nd 1 
Rwnani o.n . Of hose , . 45 belon eel o he WCJ.ffen SS ; one o ·he Allgemeine 
SS : 2 to the Berh n S.:::i , Office; lhr..iir 't[l,•=s r an e f r om 21 t o 63 . The 
l ist in ludcd Au ust E:i.gruber , ex- ,.;~uL:., i e r of the Up]Jcr D.:inubc 1 who 
began his a r e e r o.s 11 Corrmuni s <- n el th0n ur nc , ar,i ; nnd Dr . Krv bsbach , 
the cam physicio.n ( \'1ho is 0s ibly he s:u e ns h,. "He oktor" fe rred 
to in some of the Ne hc rl-•nr1s h ·1r r.·0s ) ; .:md St,vc r 1.l 0U1c r camp m<; di a l 
offi ers . 

The tribunal bc for ~ which th<::~e 1d~ ri v1crc lrj ed wo.s a "Gerio r a l 
Mili o.r y Court 11 , c-onvenu ry Lit;tit . -.r1.,nur :... l '.I'rus o · , cowmar ing he Th i r d 
U. S . Army , in vi r uc of' pov:c r s delegated o hi m by hu Commanding Genl:! r-tl 
UC{F'ET . 1 t cons :i. s e d of 1•1h,jor- General ickc t , a s us iden , and even 
office r s of col one l ' ::; r :ink, ont: of .;horn ·1::.t"' l o II lt! gn. l of' ic~r 11 • 'l'r • 
prosecu ion wa s endue e d by Li1.:'u .-Gol ne l I'ens n , a_, 11 Tr:i.c. l .Judge 
Adv nte 11 ( TJA) , a ss i tcJ y sever- 1 deputy T . J . · . ' s . 'rho efonce was 
h':.Ln 1 d by five .Am0r ic" off ice r s , who h ri.d he0n csigmted for hc.t duty , 
one , i v i li::..n Amt:: ri , . d?_; i' nee co un::,c: 1 , ._ n one Go r m::m l awy e r . ( For ext 
of h , Or ;i c nv en'ing the c ur t '.lnd l ists 0 1.· emb0r s , Pro:..ecutor s and 
Dof\:a,ce oun ... t::; l, "E:e A p'unelix .f< . ) · 

hL- r io.l wo..s or ga...'1itJrJ , on he :idminis ro. i ve si c , by ol one l 
Sorley, head _of h •~ Third U. S . Ar my 1 s :)r Cr imc.;s Br nch , vhi hi:::. now 

L.ttioned Dachau . wi ng L th'-' o.. t ho.t Mo.utl.£1.us:;n is in the '1.Ulls i ' 
zor£.: , and t hus i no.. ccssibL:: , h r; p r oc(;udjni: s ook l :wu o.· ['·1. ho.u ; in the 
,our h use , adjoining he concen r .:t ion c . p of t ho. n.:1mc: , \'1he r c the trin.l 
of thL '1ch:iu ,'lITlp of'f'i i · 1 ::-, h- ec he l d. in Novumbt;r 1945 . 

Owii g ro th.: ln.rge numhur of' w:i ne sscs ( ~bou 90) a nd cf;;!n o.nt s 
it wo.s <.. xpec ~ ·h~t ho "-rl , l woul d l'\r five or six weeks . '"hv ,1.rro.ngc:: -
mc nt fqr r i·t1 , vii so l"r d , m,mh ... -r of' pri.:,on ~- , visi er a.r:d ,, i'.., nef" nL.'' , 
mus · h;, ~ invol veri ,, ,:; l' ri.011r ~.und.ni:;tr" iVL uf'f'ort , which vns no doub 
incr '-''lsc.:d 1y ·i,ht ncr,1•1 ion of ~: L· •r,, rd r h1.np:cr.; , f n, T...,o .ni; l cons ,..ui;:n on 
11 r - 'lrployme1, 11 • 

Tc.d.dc:- G01 •.:r, 1 t, I·., 1· ~r l Li • . - o l or., l ·; llc- 1 who r01 r ucur.t'-'d t. lw 
Ul Hee .·, ~ r.innbur 0!' J llil.; i O Tic r-., \'/ r nrc:sunt , ir:clu,lir.r r ,,pr l..ten ·o. VL\ 0 

of C'zr•rho: ovaki · , , r.· nu,J , t,h, Irr t.h rl , u~- Pc-1.::.n l ·u.1] thJ l .:;:-.~~ - rhu 
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visitors HiJr0 ::i. ccommodn ted in ho e ls o. , !\1unich a nd D-'.:'..Ghn.u , ,, her e eve ry 
provision ho.d hecl'.).....Jll.-:i.d for thoir comfort " d onveni enc • 

Gene r a l 'rruscott , the co1 vening offic0r , ,,as pr esent n. t the opening 
of the trial a nd made n short spe0c~ to Lhe ju'g•s , prosecutors and defence 
ounse l on the ir t sk, which , h s~id, wns one of the occupntional duties of 

the Un ited States forces . He omph.'.:l.siscd the i mport.::mce of speed . 'l'o he 
defence counse l he sn.i¢1. thD.t they should _dofend the priso1 c r s in just the 
same w~y as if t _hey we r defending :A.meri ron citizens . 

The indictment ch:lrge d the'nccuse d s "German na tiona l s or persons 
a cting with . German nationals"wit h acting "in ursuance of n. ommon desi n" 
to subje ct persons be longi ng to 15 Allied countries e numerate d by n2.me ., 
a lso Turks , statoloss persons, . non- Ge rrnru1 nationa ls and prisoners of war 
to "killings, beatings , starvation , o.buso., and i ndie;nities" and with aiding , 
D.8e tting nnd participa ting in sue Ct tions . The period covere d by he 
al l t.::ged crimes was f r om J uo.ry 1942 to l..ay · 15th, 1945, corresponding to he 
United Sta tes entry into tho war . (For t0xt of the Charge see Appendix, . ) 

The cviden,e presented o.t the outs1;;t showed ho.t Mn.uthaus n , with 
its 26 sub- er.imps , wus '..l "firs - c l ass ex orrninat i on cnmp", whose r egime was 
charac c'rise d by acts of dete.st.'.'..ble cr ue lty , such 0.5' nr e already fnmili o.r to 
the Commiss ion from othe r r j_nl s o.nd from the epositions of inmn.tes of muny 
Jrunps . 1.r he tres.tment s(.;ems to h.:lvc 1.,8q de l iber a tely de signed t incrcn.se 
the deo.th rntc ( whi ch rose i ·1944 to 450 per d' y) o the mn.ximum p ssibl e 
extent . That vie.w i s co firr cd by ht- ying confession of Ziereis , the 
Commandant , which wo.s cir ult t d s ( Reauarch) Docurncn s ~·cries No . 21, and 
which mentionod that Liebeh ·ns hcl , one o he ~NHJ officia ls 't rltJ '.ldquarters 
ho.d obje cte d to the l ovness of he mortul i y r o.tc '.U1d had t e l ephoned to the 
Camp o o.sk w_hy more pri one r s wer e no bein kill(;d . 

A point b rough ou · i n ho evide cc w•ic, :'l t cx0cutions oak pla ce , 
wi t hout tri.'.11 1 by L\ simpl e order f r cm h' poli icr.l ep r ment , th0 command.'.\ t , 
or o her S nu thori ·ies . · '.rhis col"lfirms he vic·.v th~t he te rm " e xc ution", 

·i n Germany , did no , sin mos oun rio , imply t ha the vie im ha b en 
tried by o.ny p r ocess of ln.w . (Cf . he .F'r e c l Ch.'.'..ree "-I.gains \'/a gne r 2786 ; 
and the British d pos i ion , Doc umc n s ,:iL rfos 1fo . 29 , concerning r iul s bef or e 
the German Supreme Mili 0ry Tribun~l . ) 

Prisoners we r e rut c y ff' sain1_! , . 1.ngi ng, ~hoo ing , b 'l ing, 
e l ect ut.:u ing , throwin . f r om in o \ n. er ·ind r ov-ming , m::t. hin ln 
concr e te: mixer s , i're0?.in . , n " '.ll l g i show~r- b·1ths-d't or · h · c h victims 
wor e l ashed until the bl ls ers burst un the skin carnc off.in s r ips- c ing 
throvm tQ hungry o s , C'l h y expo sure , be·l inJ o de e. th with iron hc,r s , 
hav i ng 1 r e - ho p kcr . u do Lh<1 th1·or. , ir.jt:c ior. of m'tgnesium chl or ide 
or petrol in tht.: hem· , hurninr or kicki [! t,he t.mi Lnls , kickin . to · den.th , 
urying nl ·' ve an r ovming y he inst. r im, of 'l ho:Je in he rno th . One 

fc..mous Czc.:ch go e r ..... l hn.d b(;(;;; r owne by ·tv . r.g · h st.: p 1 d wn hin thr on 
By ano the r me hod , vie ·ims w0r e rr.:1.d0 o ririr.k c u1.. · tit.::s of w'lter , r.rL r 
which ~ . men ,j npt..:d on hE:ir s om·J.cr s a"" tht.:y lr.i.y on h1.. r ound . 

C ,n.nn dt.::r 'I' ylor , 01' ho 11..::; . ·vy, -l,,h,! firs w·1m,E1s , ·t formt.::r 
irnn'.ltc of' M:lULh'.J.USL;n , •1 or fo rm,, d 'l 1.1se f1l s>rvice ly r,:mo.in.i.ng in 1re nmp 
.:iftt;r i s litiu rn.t.i.01, 'lrd col lc.,r,1 ing d.oc · nci, s , n rr.t' S o ' romp~ .en ,1itL~SsL:s , 

.. :md mo. t(.;rin.l . HtJ ol he c; u.r 1 h0·:1 , --. L or., imt) , h ~ h· .:i work ·.vi l ') 
party cm,str uc i.n13 'L nuw , ;rn-'ltoril. . i,~.- it •:;:.t::; 'l s ri t r ul<J th"..i U e: 
bodies of m1;n v,ho cJi1.. fr 1h no11- r,·t u:r·, 1 " ,1r,1" ·rnus he Cl'(;ffi"\ ed- s ~L·· c 
pr ·ven cmquj rie - h.J \'✓' s 1. lt. .. , 1 ·or · t-', , , 1 r _ t , rding .he work , to pr JVC.H, 
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o.n in r ·:ise in he, killings , ,·,hich wns known to be intcnd1.:d . He himsc l 
ho.d been sch.dul cd for e xucu ion , hu cs npo dcD.t h owing to D. fo.l s e entry 
i hi s f ile , ·showi.l g him :1.s a lready l iquid:i.· ed • 

.Another wi tncss , .Gr. M.:cr tin , o. zc c.h>. h[\.d b een employe d o. s cle r k in 
ho.r ge of t he "denth oaks ," some: of whi ch he h '.1 d pr es rved o.nd which were 

pr oduce d in court. He had r ecorde d some 7?. , 0CO deaths, but this f igure 
took no 11ccount of convoys of pri sone rs ·,vho wer e e xte rmiru.1. ted immedi..1. t e ly 
on o.rr·ivo.l wl t hout rie ing o.dmitte d to t he camp or given numbe rs. 

Anothe r witne ss- a lso· o. Czech- Dr. Povloha , who had worke d under 
the camp doctor, Krebsba ch, tol d how the l t>.t t er p r 0.cti s - d vivise ction on 
hos,:pit a l irim£1.tes , ·· aper ting on 'them for di seases which they ~{ere . not 
-suffering from . n Austri11n witnes s , rr . Hurde n , · now Ministe r of Educa tion, 
spoke of the conditions ·unde r whi ch Ukr e.ini ' n prisoners we r e confined in 
ce lls , a s m'..1.ny .. s twen t y i n a ce ll two me tre· by t hree . He ho.d hen.rd 
American witnesse s . be i ng "interrogated" • . A Ge rmo.n witne ss, Dr. so.nner, who 
had . served i n the ... llgcme inc SS he fo r e be ing sen,t t o .M o.1.ltho.usen a.s n. pri soner, 
de scrib<.;;d the a troci ties commi t ed in the notorious Quarry ( t he s o- c::i.lled 
Ikne r Gr.:::i.ben) . Her e pri so ,c r s wer e ma de to ce1.rry hen.vy stones up 170 s t e 

f).nd , whe·n they collnpse d e1.t. the top , hey wer e ma de to l eap down or wer e 
hurled lo de.1th ov e r the cl iff . Sp:. tzenegger, one of the defendants 
speci r-. lly r e sponsibl e fo r hese rimes , wns ide ntified by witnes ses . 

Pains 01' Inll1 r cst . 

( ~) .'.'.t tht;; v e ry outset d ~fence ounsLl l r 1.i ed · · plco. · o the Court ' s 
jurisdiction , con ending ha.t t 'r ,.; efenclants vrere risoners of wo..r and thus 
only amen.:::i.b l e to c urts-m~r i Ql , Th ' Prosecution a r gued , on 'th , othe r 
hand , that t h(; pr isoners er e not l o.,,f1.1l t.'0lllgcrc:mt ·s ; o.nd cited , in su por t , 
th · r ul ing given on the sam8 point by LI u court lief or e wr ich the Dachn.u 
oncentra i..ion C::i.mp trial w · s e ld in ,iJovuryi e r 1945 . Tl ~ motion was denie . 

. ( b) Befor e hei culled on to pk d , t he pr isoner s were n.sked if they 
unders tpod t he charge . Dufon ce oun:;t;;l sal d hu they dj d not , !.).S t he 
term " common de _, ign 11 ( sec o.bove ) wns o sc:ur~ rlncl inco.pable o.f definition , 
o.n d no such crime wo.s k ovm o cxis • 'T'hc .Prosccut i or1 observed , on he 
o her h:'1.rnl ,. ,hat he crm 11 onunon ;sj.gn" \ro.s me r (; ly du c;rip. :i..v c , and 
ncedc no l e ga l defini i.1n . 'l'hi"' 'rrfumen , it may be observed, in some 
way· r esembl e s ha which l1.rc . e 21.t he Bt, l "l.,.n t rio.l , i:r. onnec ion wi h 
11 concer+;t:d.1ction" ( s e LD-:<r • cpo2· No . · 1 y r r . uchwel ) . 'I' e Court i d 
not o. th,J time give a final r ulio · on. t hi s poin , bu decide d that the 
tri.:, l should pr ocet:d • . 'I e pri sonurs W€..re Lhvn :lske d if they ho. r eceive 
the indictment , nd w0 r e ol d to pl•.: .... d . G1 t..: m·~n , who porsL,t d ha t he 
co ld not unders· nnd the ch1.rg,::: , was ~ntcrud. :is p lc '.l in "No gui l y 11 • 

(c) Defence courn;e l 'Llso o·hjt.:cLe' l_,t, 1·t,e ·i.n li ,tmcn w,:i.s too vague 
o.n general , a cl tha it '1"5 -rwt c lt::u:· whicl of l- i..: v :: rious ~rimes 
enumc_r't ·ed. in i t ( b.lU .g , h~:.· ir[ , ~; L~ . ) ·.-1uro ~h:-u rel ·ictins individu'.ll 
defe .d. ts . This objc t1on, -..L , ~•:::::,· r .u: J.'inr.1.lly 'li·poserl of at .he time , 
but ourt rule the., l c: lri'1l shoulo. i ipocced , 

( l) Th,_. efen ' I;! ic e •11 10 1..; f' i ~- trr..:n. l 11v.m ive by J,r . 
llt.rcn, the:: i,ustri.:.~n witn _,<· , or· Ue fl'our..l '.-h:• f t •~ jndictmen r•pecif'ie c 
3- number o' n11 'ion" li.ti,~s , u . ncL;.ust:ci·.r:::; . I w.s '\l~o ·1.rgu0 h '1 
' us rio.ns vcrc Gurrnnns by nn. j or ·, l:i. ly during l;l.c vru: . 'rht; Prose cu i on 
r .onu.:nde suc ce sst'ul l,; 'h'.11.: :.w . .t r.i:.1 ~: -::- 1nt: LUlLlur th! h ..:~ J of 11 1 on- Gern .'.llls". 

• I 
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'rhe motion wo.s er.ie ~ 

( e ) 'rhc defence ounsel r upca c dly objuctcd to ev j dcncc de scr ibing the 
gener:il r egir e of horror in the camp on he ground tha t it W" s " infl omma tor y" 
nd lic,ble to r '• te p1·cjudice , in s o_ f·\r o.s th~ acts a l leged we r e not 

impute d. to individu:..1. l efend'1nts . The Pros0cution contencl6d t hu.t .thi s 
evidence wo.s ne ccss o. s ' bo.ckground , i:md tha they intended , ns the 
oase p r oc ed d , t connect individua l defonda nts with t he different crimes 
a lleged~ In fact , o.s menti one d above , during the f irst four days qui te o. 
number of t he defendants had been idantified by the vd.tne s ses a s having 
participated in c r imi na l a c s . (Tw; lve men wer e identifi~d u s guilt y of 
crimes by Dr. Mart i n , th second witnvss .) 

( f) Commander T.::i.ylor , t ho r i r st Unite d StL e s •11 i tne ss ( see above) 
spoke to me of two Br i ish offi:cor s , "Flight Lieuten~nt Spears " and 
Captain St rr ( whose·o.ddr e sses he eave ) C\S hn.ving been with i'lim in 
Mauthause , and o. s hD.ving m,.qe r eports , which- he said.- h[;.<1 been sent in 
to the Br i tish rtuthor ·i i e ~ . ( +) Col on 1 Denson , th Prosecutor, whom 

· I consulted , SD.id hat it was l.oo l f' e ·now to surnmo a dd:i'.ti onal witnesses 
( a s the r ' •1er ' ·1. lre "..dy 90 o be hc:[l.r ) , but he ·.vould be gl o.d of sta cments 
or o.ffin'vits by the se of ice rs . Gi-rier i'.l e Boe r despatched a r equest 
in that sense ( I) to ·t he ~,cor e ·0. r y Ge ne r a l of he UN rec ., L\ski ng tho.t t he 
stat ments migh b'e. obtld.ne d 0..nd f or wo.rde d o Do.chn.u . 

( ) The _re..-r;- Crime s nron ,h o f ihE: 'I'h:i.rd Army h o.d not , a the t ime of 
my vi..,it , r eceive d .?..ny r~,1. c ri" l onc"' r n ing Mo.uthuusen f rom the ro.t:i:on l 
Offices of thu UNWCC . The p r ose cuting a.ff' is now engaged in prep a ring 
ma terial fo r :.l Fl_ossenbur g t ri ct l , wlti h is o ake pla e after the 
p r ..::son tri:-1.1 ,,n i t js to o hoped ho.t any nn t cri 1 ava i l abl e wi ll be 
sen ,o them. 

(+ ) 

. ...... 

I doe n 2 pu~r t ~ t esG r u orts 
the Cornr.-1is sion , o:r- '1r e hey :nown t o 

III . 

.1;.;r,., r-· v ,.; r com1 uni ;;;.L0rl :o 
h~ Br i i ah J .A. G. 

( /) Th.Ls r equ.J::i was h y · t.ht: f~ritish J . /, , G. as r t.:garcls 
Cap Lin' S [lrr , Ctnd hi "' ·aL1.,m n, vns irnrn,.;di·d,ely sen to ,(? l or.e l 
Denson, he Tr ial .Tudp.: · /.,,dvc ,o. c.. ( sec ,'p )\.mdi x C) . "Fligh 
T.ieut t;nrm S C'1 r rtis , hO\'le,·e r , not k own io t ,.-; .r it ish :..u horities , 
.and it is e liev ·d by , '"l.pt -:-.i. ,)tr~rr 4 'l h w ·1s in r 00.li ty CL 

" s ool pigi:mn" , pas~ · n ,. :-1s 'L ~rj i.sh ct'fi •Jr . 

; 
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III . 

, EFF'E T lVENESS F 'i'HE CQilii'.'I SION ' S LISTS . 

( a ) The Co.se of Kurl Brandt . 

n Mar ch 29th, 1946, met D chcl.U a gr oup of Br itish· ::iffice r s 
who hn.d b en ·sent f r om Engl a nd by he JlitJ. istry of Supply to interrogD. te 
Karl Br ::i.ndt, f6 r m0r Re ich Heal .th l,iinis e r, on some tectm::ca l chemico.l 
points , · no t connected with w-::i.r crimes . On of them ( Mo. j ar D,C . Evcms , 
C. D.R. 5, Sh 11 L1cx House , London) ·to l d me thut Br andt had ·been fo r some 
tim., he l d a "Dustbin11 ( E'r n.nkfurt ), but as nobody w:mte d him, ·o.nd s 
r oom was r quir e d , he had -been sont t o Nurember g . Not be ing wante d 
there , he had been sent to Dachau , whe r e he is now held in P,W.E, 
Prisone r of ·.~'ar Encl osur e ) No . 29 , · A.P. 0 . 205 , .U .s . Arny . The 

o.uthor iti es at Nureraberg had told Mo.. jor Eyans thnt Br andt had never 
been interrogated , that the r e was " nothing a. a inst him" in his fi l e , 
that nobody had eve r qhar ged him, nd hat i wo.s pr obabl e that he 
wo uld now be r e l eused . 

I. reported t h - me.t r to ' he oe crcto.ry General , llnd it is now 
established (soc Doc umc C . 187) th,::d e British •• G.' s Office has 
bee n pr eparing '1. case , in"' Bro.nd :i.nd t h:.-...t he 'NO.s · mer ely "lent'' to 
Nur ember g. 0n the Urt e rstnnding that he woul d be r e turned to B, rl .O,R, 
'.lfter b e ing in errogated . Ncverthe l e s , it :.-...ppea~s t hllt t he author ities 

t Nurembe r g had not been 3:W'lN ha h,J h3.d been ho.rge d a.s war 
cri minal , or that he shoultl rove been r 0turne d o the Br itish zone , 
instead of bcir,g consi gne o D~. r::hn. • 

( 1) . Th8 Cc.sc cf _·:x-thur Axmrum . 

'rwo day s 18.ter ( · :Lrr-: "1st) thv ; llL:d- on r olle d Pr ess in 
Germe.ny printed ,:i.n nnnounct:ml3 n by USFE'l' ho.:.0 u·tr crs concerning a r aid 
c:.1rric out by ,_ ri i::;h Lnd .\J, .J ri.cnn t r oops , which h· d r oken up n 
powerful :.-...nd v,c ll- fina ncud .No.zi mov 0men , known '.l" " O ::.e r D.t i.on Nur ,"er y ", 
hoc.de d by .Ar hur , J(hJ,]' , who , it wo..s a nnounc,..: , wn. -now in j a il. ( 1 pend ix D) 

( J\ l n t er Fr0 s r epor s<ti,1 h'.l i ...:x:m, hn bl;;on taken i r:i,to 
ustcdy in mid- DecE::mbi:;.r ; t hough ,·,he her y the Uni e d S a t e s o r by the 

British for es is not cl ear . ) 

I is pointed ou hat ,\rthur · ~l.}m ~ :.-...s bc..e on the UNWCC ' s 
Li "'t of 'N (; rimi • l s (Lis t 7) for a l mo.:i a y e r . It i s no known 
whe ther he has ee. o..t large in the briti c:; h , Fr · ch or .',mLric n zonc: ; 
but the fo.. t hat he ·1:as no-c a rr<.s'ed l on_: '.lo seems to c £.ll for 
-~xpl a nn. tion . rr:1.ker. in o junc ion with t hi:; cn.se of Br nn<l L, ment i one d 
,!.hove: , ·it gives the impr 1,; ssion thr.. t th"J U Pfff; lis ts no !llwnys 
pene tro. e to the of f'ici -:11s who should b, ·, qual n t.= \vl h hem C1.nd · o. 
u on he m. 

I 

I 
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EILI'l'' ,:.;__y._ GOVERH.iiENT '"'01.,1:2 '." 

CE,· :{ J~ 0EEET - · 

( ; nk l ',~t} s , ii't) 

Dach' u , G rmany . 
(D chau , De~tschl~nd) 

7 i.Ia r h 194P 
( 7 i.I er z 1 94.6 ) 

( Namen de r ,-1.n 

HanG Llti'uldi:-ch 
Stefa n Barczn.1 
':filly- Br u nnin 
~f,.rl Bj 11.uunn 
,_.·1c1::; t BlF i 
i, ii h '.1-Jl C::;9rn , 
11 d ri g Doer , · 
0 t Dr a b <:],: 
Hant Di':ll'.J. 
i~n u Eis nho0l r 
11iilly ~ ('kr,Tt 

.F'rie' ic: .E:n r •i::;s . 
.i.ugus t Ei~ru ·.r 
hr;inricL b'i t:::, 1101: 
,"fill.:, 1-'I"lY 
Ru dolf 1' :i. ' r,·l 
Hc :i n.r i r~jn:c;" 
h :r ber t Gr zvh ,_rn·:i 
.c'-'11,l Guot:-:1·.,('f 
c1 oh:.i.1 n 1;;S G itu.J 
1~~eor (~onss l 
d )r n,.ir Gr c,hr. 
;: ·irr i. ,L 1(l :r,t'r 
f<'r. n~ Fiub ·r 
',hl t• Jr T: 'Jhll;!' 
'.ns -;.:., .-, Jn~d . j d +. 
:ilh1::-1JJ • •1r.J."l 

ilc-L s JJ'' i ndJ. 
V.il:tcr J-,C' .rr n · 
J~•- !;l ~,r lUir:,0\1.i. ::.;c:h 

1•'ra nz 1 a,i tny 
J(urt Keilwi tz 
Ed.m tnd Krebsba h 
1.ntnn Ya.ufmann 
P u l Kaiser 
1<'13rdinci.nd I.; pper t 
J,):w i' 1 ,1,jb • 
.J1.•l i T; L rl olf 
,To .:.e1' Ha y -,r 
Will e lm j•,f 1 }.z 

• Eri h ::li•~ ssn r 
Emil Mu•~ll,1r 
":!ilh0 lm M All r 
iiudrll' i•·~sa.J,: 
ih ,,•~i' Ni ~de n.µ ·t1r 

\Tim~•.!n~ Eoh11l 
I .rnia1: i1r i1)1ll 
Th·opitll Priehul 
cTn r· f .. ti ' ~l ,> 
_,dril l' Ru t ku 
Thcr.l'..s ...... i _nund 
JC,rl St.1.ul J 1:r 
Ot t-r, Strl,'r"P]. 
i ,nd:r o:- s 'J'.c' -n 
I.1JopoJ.d 'fr~.u or 
.fi J.lJ ,Jo l)S t 
Erj vl, . ."',3ic; r 

:n 1.c1 ·r.r:L r ., ol tor 
~- olf : ,J. tt ; r 

- Vi l~ tQr 1.,nlle1~ 
F ,ns .;iJ , . ·:t•nc cge r , 

t..1. .) h,1r1.:_, '.1 c!1:-_ .. r r_,; ;(1 ·,,r.i. tll th· tcllmrinr, 01·1'rme .. rn : 
.L'nl1~,r,c1,ir. .: ;rc-1'°:)c,:iy· .uncll. mgen ~lng,:,klC1.gt : ) (,;jr' .. hi rr:ii'., '.f',:m ,,. 

,.., ,. th 
}':t r 1,ic1 J.· ,n; : 
(l• 1.·, 11d;, t,, L. 

r~n:, .• li.J.'1.J -li:,. 11_. _i.e . , ffi) r r- i'cl1o,, t·~ r.,LJ:l'-·" 
· l.i!·Y, '""'.•.::i: :1. 11 i: t1rr',l,• or r,•J ,;o;.1,; ~ •. t1.ni, 

::1 1iinnl:; , '(:..ii· :in·, -r·, L,-i,t '•J ()J. 0 a ("f)luul0,1 flJSi -r. tn ,,U~l,'.i·'c·t 
Ii. •r · · :i.ll' L· r cl,..:::,r·.ri 1,1,d t ' .. i.:Llir !~ 1),:..1 tinw t0r 1U'• •:_-, , •· t-;rvu tic.n , 

· l,1. ... ,·.e. · , · ,nd i.1d·ir11 i~;i ·., , djcl , i, ,· r if' tb.<: vic; ·ir,ity c . .' tii,, ,:1:..v.Lh'.:.u.J ·r .. ~;n -

I 

I I 
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ertr.':ltion -Camp , c.:.t '- Stl •' H.:-.i.rthoin , a 1d u or in the vi ini't: of' t h - Jauth.:1.us J,· 
su":) -co.rnps - iThensoo , -Gr os - Ru.r,1in g , Gun3kirchen , Gus en , Hi n t e rbruehl , 1ar.1bach , 
Linz·, Loiblpass , i :ol k , S hue ha t , t . Ge or g n , St . U1r.-.brecht, S t . VC.lentin , 
Steyr, Viennc , .fiener-Neudor f , a ll in 1.l.lstrin. - o.t va rious llnd s undry tim s 
b e tween JD.nUµ r y 1, 194-2 , and H'.:l.y 15 , 1945 , .1ilfully, de l ibu r _t ely u nd ,.,rrong­
fully encour gc , a id , ·be t, ~nd pa rti i p to i n the subjec tion of Pol es , French­
men, Gr oks , J ugosl - vs , Citizen· of tha Sovi e t nioh, Nor1legi a ns , Danes , 
Bel gi a ns, Ci t i zena of' the Nethorlt nds , Citizens of th Gr nd Duchy of Luxem­
bourg , •rurks , Bri tish Subjec t s , s t,:1 t e l css p r sons , Czech s , Chi ne.s Citizen$ 
of the Unite d S t a t e s of .i..t1e r icn. , o.nd o th0r n on-Ce r r:ian no. tiona l s v1ho 10r e . then 
a nd the r t.: in t he custod,y of the t h n rr.1· n Reich , n.ndn ·nb r s of thea rr.1ed 

,fo r ces of n' tions t hen at vrar ·.1i th the then Go:rril<-'< n Hc ioh u ho y;er e the n .:and 
the r e surr "nder ed nd un- r r.ia d r isoner s of \Jar in thr.:: custod,y of the them 
G':'lrr, a n Re i oh, to killings , b eo. tin s , t ortur e , s. t.: rv tion , · buses a n d · 
indignit i es , the exnct names a nd n b c r s of such per sons being • mknown , b 1'"-
·ggr a ga t inr, r.1c:i.ny thous, nds . 

( ~i e d) FEICER PRE:EERRlliG CH, RGES : 

FR,'.NCL. F. p,. 1'.IZR, Coibc:-nel, 
In1'antr y 

:.rmy of t. Uni t e d S t E'.. tes . 

Th nbovo char ,es " r 0 r fo rre f r t r f l to the Gener a l F ili tar y 
ourt ppointt:d by par.4- , Spoo i a l Orde r unber 1 , Ho" a ·.1. r ter s Third 

Ur.i te d Sta t es , ,rnzy , dated 6 1.1,: r ch 194 6 , t o e hdd - t D'.:l chau , Ger r.~ ny , on 
or ~ ou t 29 Mo.rah 1946 . 

( ~i 0d) Tli.Oi'flJ _,, -ROBilrSOJI , Col cnol , 
,._ j~.t t er...er .'.l. l Depar , 1en t 

.·.ajutD.n t Gen r a l . 



,. 

I 

I 

- ') -

AP P ENDI X B. 

R3STHI TED 

Tl I~ UNI TFJ) 0 Tf.,_ TE Am lY 

APO 403 . 

, PECI !,L RDERS 6 Maroh 19l,.6 

Nl11'IBER 61 

4 . Pursua1 t to · uthori i., d ,log::i. ted t o tho ,cmne.nding (',.oner 1 , Thi.rd 
l"ni tr.:i d Sta t e ' .:.rny by Cow: ndin Genar· 1, Unite d Sta t es Force s , Eur open.n . 
'.i'h0n. ter , o. Ge er · l Mi li t .... r y Court cons is ting of the follovling office r s is 
her eby ' ppointe d t o r.1eet o. t tho til.1e a nd pl o.oe des ignat· .d ,b;y tho President 
ther ~of for t} e trio.I of' su h pe r s ons s Q9.y b p r operly brought b efore it. 

DET,'>.IL FOR THE COURT 

1,: ·jor Gen r 1 Fay B. FRICKE TT, 04-456 th ARMORED DIVISI 01'! 
Colonel J .c. RuTIDEIJ, C4485 c; •. HQ IIDIID US ARHY · 
.,olon0J_ f".,.:lrn)t t . n. HLSON 010302 C v l'S Zona cmrsT/BUL{illY 
Colon•:il J ohn B. GMITII 0212785 F':. HQ THIRD US 1,..Rl1Y 

ol onol LYHAN D. ;TL1DSON 011 8250 p,·l 61 s t -~ BRIGADE,' 
olonc l R:lyr.1ond • CONDER 016131 F, 61 s t F/1. BRIC..:,1D" 

Col one l ,. . H. ROSENFEID .02 12685 I nf nQ US • ~T ( LEG,i.L OFFICER) 
Colon--1 Carl Jui.R'l'D\f , HQ 9th Inf Div. . 
Lieut . -Co~onul 1.!illi•• D. DENSON 0900415 JAGD HQ THIRD US li.RMY Tria l 

Judge Advoon. t e 
Lieu t • ....:; 01 nel .~lbe r t BhRKIN 0321172 .Inf HQ THHill US ;•RM:'.'{ Asst TJn 
Co. t 3. in Charles j,'Lf.'.l.;H8\!S 011 82418 Fl1. HQ S i'.E'.I.' 1.sst TJl-,, . 
Captain Hyr on N. LlJfE 0205253 J1i.CD HQ US 1 • T / sst TJ 
2nd Li out. - Po.ul Gl?I"'rf 02030857 ff HQ 'l'HIRD US .'.ID:IY Ass t TJ,' 
Litiut . -Col on0l , Ro Jr t vr . '1TIL00 r 0925319 JAGD HQ USFE '.1.' Defense Coun s 1 
Ha jor Ernst OEDII!G 01 3641 6 J f.,_GD :a 'i'HiiID US .'lFfr/fY ,ns t De f e n se Coun"'el 
C:aptu.in Fr a n i · '\'! . HcGUIGl.,N 01583356 J"'GD HQ USFET Lsst Defense . Counsol 
1 s t Lieu t Cho.rles B. DIZBEL 02050767 M!.C HQ THIRD US ,'.RMY {.sst Dof enso 

· , Counsel 

i•::r . D, vid P . HERVEY , : iERIC. J 'l' CIVILli.N :.~s t Defensu Counse l 

Li0u t p:. tric : 1J . i'[cl :.·.1iOH 

i.:r .. ,.:lox-:i.ndor .10LF1 

The empl oyr.i n t of s tenog:to..phic c..s s · s ' nco i_, tl ti orised. 

THO! !, .S ROBif:SCN 
';olcnol , , djut::.nt G.r.o r ',.;, l ' s D0p'trt11G1:t 

•• dju · ni.. Gmor~ • 

I 

r 

I J 
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I 

'l' nrs-..:OTT: 

• I 

/ 

DON E. c;i.RLETON 
Brie-o.dier Gen r al , U,-, i.RLIY 

hiJf of St'.\ f . 
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(R/ ✓/9/l,.) ,-P~.EHDIX C ( :l.) 

i !D/Ji.G/FG/22/ 621 P B) 
RGL'J/J-:I 

IN '.::TiF. Hi,TTEH OJ<' G • ru i.iJ,f 1.i,"J1 CRli.fES 
, ·m rn Tni~ i•fo.TTER OF THE I LL - TRE.1 \TH.S:NT 

oF 11 , . • m s , JIJD 01,, .i'l.ROCITI E corn u TTED 
m J-!,.U'l'H,', SEH CONCENTR'• 'rION Cid IP . 

ii. F .B' I D ·. V. I T. 

I , No . 2,30430 a pt:1 · n Jo hn .·1. shfor Ren ~' ·- rr ST .. mc; Gener l List. , rrith 
per nan nt hor:ie ,1. ddress 't .31, Eleanor riJscent , Newcwstle - W1de r-Lyme, S tafford ­
shire , r.nke cu h .::.nd se.y 1.s f ollo\fs : -

1 . . I \'✓£ts ta en prisoner .... t DI.JON on 18 Jul' ; 1943 , dress, d i n civilia n 
clothes . I had been 0r go.nisir. :, a. .Er en h R sis tone Hovement in the JW' a r ea 
of F'r:-.noo . Be tw en July 191.i. .3 :.111 d J a n "- ry 1945 I po.s s.-e cl t hr ou l sever 1 pri sons 
D.nd concen t r '.i tion on.ops a d '-ti tiu!'l tely in J3.nu,;1. ry 1945 I foun d qys el f a t MAU'l -

E.i.USEN once ntrat" on , 1.1p . T r ::t ine d the r e ntil the end of ,i. r il 1945 . 

2 . J·,fJ.UIB:.!J EN was not so r.1Uch r, concontra tion cc..r:ip as a n oxte rr.1i n tion n ;:1 r,1p . 

It ;-.-:.:~s i nd ed c!.llled by hu er r.ic ns he r.1.:, 1 ves the re ' VEm;.JGH'Il fill GSL, GER 1 , 

r.10D.ning ' CTEru:nL·;'.l' ON C1'" 1i r . The uor d<" 'DU KOiil<ST ND\hLLS .Ri~US ', i:1 D.n ing 
' YOU · .. 'ILL iEVER COHE O TT ' , wor o ongr · vod in stone ovo the prison .,a te . 

3. Dur ing .!J' ti.1.0 thor e , ·the r e ·.rer c p r h,.ps· sono 45 , 000 i nmatvs . 
on '" istud cf e v'-' r~ conc,.,iv.: l e 1 a. t i or11. li t y i ncludin[! Ger rn:.::.n crir:1ino.l s . 

Theso 
The 

Ger r..an r i::iifietls ··., r e _".)u t in ho:r ~e 0i' the .30 blo ks housin . the inm.'.:ltcs . 
Tho$<.1 (',.e r r.~c. r. c r inir. • 1 Luards ha d he r· ght of life ·or dc:.1th over the inma tes . 
Tho r.1Ct. j or i ty rf th•) p opl o i n J. , U'T:Hl,.US:ZN h:J.. d p r uv .. ously b_oe n in othe r concon-
t r t · on :-lr.,ps 'l J d r. .Jon · ko n t o M"trTrl:i,USEN · ,i th the o j e c t of ,,or k:i.n g or 
s"t!lrving t he;:, t o dea t h . he do --. h r ol l ,n.::. oughly 500 a day. Of he :.; 0 . or.10 
250 r.1ight ho.va di <J d frq,;1 s ' rv~ tion , (\ysentery , nd o hor · ill nessus , nd t he 
bo. l n.n ,o 1:1o t h'3 ·.r d •:::.. h in ~, v--·ri r..1 ty of u ays , such as btiing f!/ ssed , ea t en_ to 
de th , thr mm ovar a s on ~ q11:..r ry , he-,wd up 1,· hun y dogs , han , ed , shot , ;;;J. d 
s o n . The d,f:i. d bodios w r e th n oons :ied in ;;.n in iner tor . Durin r.zy ti.ms;! 
the:r t he i ru:il,t ::- r:••r r-- .or ce a. t o build ·~ succnd inciner '.3.tor . Eve n t hese t wo 
in in· r ~ t or s ,. ::,r"' inS'.J.:ffj ·ion t o cons1. t.:l the dec.d re::f ins , ~ 1 ,ho ·gh t hey Her c 
rorkine ni eh c.nd d:cy , --,nd ',onord:i nri:l·, huge p i t rr.'.ls r'l'L y inna.t s int ·.rhir.h 

don.d bodio ·.:e r e t hr o·.,r. . 

4 . On o. p~-r i.,-y -~rr i vincr ··. t h,.1.JTH, , 181!.'N c; , t·1 01.,, ilho v1are ill wur o lined up 
s0p,.1. r :i bly .ncl :1' .Q,::i to undr )~· s . ,. t he tir.:,~ I c.rr i v e d '.3. t the [l.r_ip it \Ills ve r y 
r. old a nd th.J sir·k p•'rnplc \fcJr' kept in :·. cc1;:pl utt:> :Jt, · ,3 of udity for the Hhol u 
dLt • To\'r~ r ds th>= uv0ni1 p tl1usl1 ..; i k pco 1.: ·.raro i' or c d y b r u tul bea tin ,s of 
t runcheon i!i c h0 .:ihorur b!', t hs ·,,her o they -.'!or ,J , .. :., u ·o t ~-ku ~- ho t shO\rer . 
,·.rte r t he, ht-· -.n r ·i fo 1·cod , in the s 3. .c~ b r ut".\ l vrJ.,, , o 1t in t ~ tho open a in 

:.,,n ,:l kopt thorc:.: .mtil \/811 in t o· th-- nirrh , still .,:. thou t "-n,y clothes or a 
.. t , n s d' dryin ., 'e. s0lv0~, . I n th0 "~. rly '.1 ur::, d' th-: :::ornira r; they Mr e t hru""t 
in t o ht.: JhC'\r r s ·,g';in r,nd h-=n r.1a d ·J to \;::,bi .,, oltl 3hower \1hic, l :,.s ~ed fo r 
'.l. o t h'.llf r n ho·J.r . '.L~1•J'' ·,:..,;r•i t.h ·n .. r, in ur~t·.11, ir rsttd ou t into the cpen . 
i.Iany sub jvc t v- ti:, thfr tr<:.: .. , . ,.;r. .oll;. ... s0 ' .nd. c1 i e d . Othdr s v.,uld dio r oi;1 

tu b-JL,ti!v.s ~h,y r J ,1 iv 1d Hr,il-- 1:, -:;,inr' .1.'or c,· i! '-nd 01t of the shower s . 
1· r sons \kc did nC't d•J 1-<:,.r , t ~1e.,:sul v•1s tc, bl'! i ll . \ '/L,rO pa r Elde d E. i' or e tho ~-r.1:p 
doctor who i;-c.rkod th ;r· on th• cr.tJ,; L c-r bi.ct ·.,l tr indeliblJ p,mcll. Thosa ·rho 
:..ppac~r ud vC t,,) doctcr t o bf• r :·1scr;,l,ly £':LL vur •..J 1.1',rkud •,:l h ' .. 11...i~bo~ c ti10 

r.L,,s :.i.n th ~J .,ho J.:icl 1 c.t , \I~r, it.rl~.:rl vrith ht l•.1tt <> r ;; 'KL 1 1 t tnu b--·Jk . 
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'.t'hos•.:J J"J' rkud I J 1 .1·1 r ,.i put ot,<Tl. h.; hot r.cl rold sr.c-.nrs l the , ::..'--y I h[we 
dos Jri d ~,nd b 1-.:a ·,m '..lp ·. 1 tl r o~gh the nit:h · n hose ,. ;} o ·:,er a not cle·,d 
the morning -, ✓uro fr• :; Uo:Jntly f inl- h•.;d £'1' ·.1i th l'ir•3 '' X JS . I r.1rse lf ·s: v t:J su- 1 
the so ·:ncid0n 'l:s -t · :.Cu pl:,cu exr. tl · :, s I h'l ·u : t ".. t cd . 

'.J • Thvr .., \r-ts ·.t ·~l.C'fr~ , l'f'<;N • ,-'s h"n or . . E ·e r· c1.".. a p•.rty of inr·." t es 
v :..ryir. , e t\1 e1 1 00 ' nd 2CO 'J8 r o 1:: r hud in to thr:: .'.l s cha r.ib r a n d ex t.::i r r.1in~ t ed. 

6. It s ir.1possi 1 0 t o exc,,rr ,r .. t e t YJ s ". i i , brut::tl i tie~ of · he S , r ds . 
or no , r e.:'.son :,t Lll inrn.tes oi' t he ,--:r.rp :, lro d,y in ~- d ~,plor3. lJ hys i c:i.l con -
. tion , •;rould b0 · picko upon ~nd e.'..J. t ,m or o her 1 · s o donf'l t o dcJ. th . 

7. I r ecr~ll on ne cc ns ion thr t he \/hole ., .i uo.s pe r de ii 1 d the corr:JD.n -
<bnt ::i.sc:ad t !'lr u_,h t he linti :C" li r; tha 2. r ·1s of' the iruilc. t s . Those \7ho 
ppeo.r ed t o bi n to ,1 sui'fi i tir,tly s t r or..i:; '.l r e set ~si'.i for \/ r kin g . ::i. rhes , 

b t h s a r1ho;:1 hv d aid ,d f t o .1 th~ thinness £' heir nr ns t o be of insui'fi i n t 
s t r n e; tl , v10 r u s t 1.sid11 to b e lir1u i d:: • 

8 . I h::tve !'YG,,.1r· s~ "· ir.ri·., i.JS be·. br. t o d ': tl • On0 Guch incident 0 ct -rod 
in the ut i ·,·, .ch l -.1-0.s l0dg0d . Ow' 0i' he inn-::. es , 0, Jcu , ,,o.s susp t.c ted to 

oken t o oth•:ir J •.us · .. ,cLi st h•J ho.r sh treec tuint . This 02.n o tho c1-~rs 
B on._ Chi ef who in th,~ presnnc of th ., 0 h r ir.r.111 t es , b ee. t t h i3 Jew· t o 

9 . '.i.' c"r., r,s divid.e d i nto .3 ~, b - c ..... i.,r::; , 1, ': ·,n 3 . J ·, s in No . 3 " r:rp 
. ~-nd S')d in ono cf 5 hu s . . Th r :: -.r, r e ·-lir)u t 1 , :jOO in No . 3 r~,p :i.n .'.".11 . 
Eve r i ht the , ri. ,· 1 rr:u.1 · n·,ls pu t vvr u::; r.r".sh0d u.:, rri th than ,s to 1::...il~e us 
huddh: top;c: t l er r. ior o closr.s J.y t provid9 s1 "fi i·1nt r o cr.1 for s '11 o li dqvm. 
,.bo· t 1· r ch 19li- 5 Ho . 3 r~ •-, 111 · . .- ,.s '::J VC. u'· •:: :, cl .:,O,:1 1 , 000 0 her inn' te., , :.>.11 
:,ick to ,h , point oi' de'). ·ri , ·, rvr ·: , ;ov e cl iJ: o ho :j ht ts -. i<~ve r c o1 .c i V'.l le 
r-.. r icle ', ✓.'J.S l:1O V -::/ o-.1 t , SU h ·,s l ':..nk<3t3 , pt,llif,::,S.;S · nd f'e"Jdjn . .., bm;rls , ..mtil 
' bs l ut ly t h r.imp; r ,~. ,.inod. ...ho .:.; .p ,,c~s th0n ... ocl~ed up "-11d tho 1 , 000 sick 
i!1T!'l.'l tos. ::i.b ::i. ndono to p,:r l sh f r cr.1 h, p, r . · 1he on ) · ir.11:1 th:. th _g'.l t s vrcr 
open•Jd ,,:is o ollo th::: c ~ • I 1:1 .,;e l f L v; s,., n inr.1<'\ t e s ul:o •;10ro nc nora 
t h"tn a r.iJ .JLl t o s ,,. ~ ltJtcns Ci ah tin ~ v· th u~.ch other o ol ·-:.. ir. ·. 1: 1:. •: of _.r ::-..s:; 
to c...._ t . 

1 • _\ e r c on,..uiv:t lo:? fo ::cn of b r ut.1li t · ·, :~,- _f.,r ·,c i'-'(:d bJ, 1;h•J f.ru,- rds t.nd i nci ­
dents /'J r ,; sn m.w.,erouc til'.t it lf; d.lfi'i ult for ;:it) .,o :1.~lo t 'tn,y ono wcrse th:,n 
',nother . n~.nni 1 ',lir;:1 vu; p r- . ·l ::,)d . n r.,; ocr· sion •. rwr .,t:J ·r:..s :illed :;nd 
I (YSJl f FiO-\ l i nnd/=~; ons·x-.1e h.: r ·.,i ,'11tr .ils . 

11 . •rh0 r: .np \ns s n-.:; b}' G, ... ,;i:-.n ,,C . I do not knon tho n',r ":s of .~ny nf 
th ,3, ; I n(1V<; 1• lY..1.d 'ln "'"!_)or, · • .:.t, ._.f 1, · r i~i .". su-.:r. ~1.1 ,,; . I b -' li,)ve , hcv:evor, 
t a. t t htJ nr· , e 01' , , : -~ :1· ,uptd r ,.f hr lc' r B .. CriJi....l'ER . .,1 the gh I do 
no t mo ·, .ny n :.r:18s , .i.t i:; r,o l i::;l• t 1. :;_ : i 1rh, bt-i ".bl, tn r "ri:.gnisc some 
nf th01:1 if I \rnr c tc so th•Jr1. 

12 . I r vr.,u .1bi!r i1 ,,pril 1 .'+r h•1r: it •. ; ·• r· 1,1 l ·) .'J 1·n·.i.c •.r. [,'ortrossl:l~ o, thr1 
tnv o :Jurz , •J ·.r ,~, "!."" ... 13;;::r,~. J ,·:,: j 01' th! /or t rj.J :::;~., br .:iJ.:~l t do\· by, nti-
. ircr o.f t fir•. '.n l ~ :,,· ,, ::;0,.,,1 nJ' ,,,J r r;•,1,1 'cc.:i r· c"L.:r,rr_ y p.lr '~ hit, . Shc.:r:tly 
r.• Jr;:' ,rds ~r. tn._, :.,•;; _ _; ,1r • .,. I .,·.:~- .n·r ir ··.1. •.ir:i,n hrc-.-_:_~r;t ·r.to th ·i ,.::pi the 
1ollo·. · rn~ ;:-.,,; : tl. ,1 'f.L-nd,:n L r 0'.1. ·, 'L , '.er.,· dr··, J,;gin,; h,,hi:'1d 2 ,,r..P- r i c '..tns , 
.rb ntJ h·-nd · ·,,or i•d 0,· . .ln r . ,.:··.ii. , l.t:- r f s'\l j r,, r:: ',.,p r:tthor ,.1:,r.:ri,...'..tn 
' irr·1·m. I r.v_,•:lf ,?, w ~ •• 11 h'.ll' ·. 'o:.ur, cl' F·. ! .;,:•,riC'-r.8 l~n•1d llp f' ,c- jn r: ,nc 
f,ri.:.,rn \'.f' .. lJ .na T :,:,:, ," tL.,: S3 1> n~ ~ f;l1 ,r., ~1.1. • 'i'hrj 1 .~1 t, I ,3,r .:.... 1' ti :l :.! •(} ·: r ... .:.n 
r irrr.·.:n ,.~ _,. ·,;hu1. t h :;/ ·.: )::C ) il. :j' .r f V of hu .. ;•JE\ '.1J01-l t t ':r. y ·r L rH ,: ,, :, r 11 .f.1[,(;r . 

I 

I 

I I 
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13 . In .1.pril 194-.5 '. nun1h er . of Pren r·h , B 
c£:mp vre r e e ·ncu::t t · d . I ·ns n.ble. o ', s~urnc 
out \Ii th t h~ Fr ench contingent . I m" de m 
. ,illIS . 

lrri[.n · nd Du h inrr!<'.'- fo3 of the 
Fren h n,'\ tionnli ty [tnd mnke r:1 • rr-.y 
·.;[ ,y to \·i i t zerl '"l.nd nd then e · to 

, i'/ORl'\r by tl:.0 ~-bov .., nc.mod John 1,.,hfor d 
Renstr:-.w .... t r r r , ·t t 6 Spr inr~ r.'.rd~m, .• 
in th ..., ity of .. ' stiminsLr , this 
fift.h d::ty of i.pril, 19l,.6 . 

) 

~ 
) 

BET' RF i.-iE 

(Sirmed) H. li. ~:1n0 our, 
C,-,.p t-'\in .Ler:?.l S ·1ff , 

i ,iJ • D8p t . ff ice of ·ll J td;;re ,1.d voco.. te · G · nor,~l . 

1, P P ,' I: D I X ( ii) 

:~ J<' F I D , . V T T 

1 , Nn . 230430 C'i :dn .Johr, shi'rrd r.r,n hr,\r :'.'.\~1.J{E , G-ennr:1.l List , Yrl h 
p~;rrrt,ntl t h0me ::.dclro ss ·.t 31 ·aY-.nor C.re::;c r;;n t ,' T-'.e,r., ts tl•, - und,1r-l_ymo , Stnfford­

shir(j , m,ke:: n :l h -<nd ::i-:..y ··,.:; foll \ts : -

1 . • ' thflr to my •.f,' ic.l:.vi t in th0 ) :r,:. .tflr nf 1,n,itt:"\.i;__:.vm .'mcor trc. tion c:.,;,mp , 
of even d:.t~i • .ihilo J \, :; ', i. ir.rn~-tJ c,f ;.,i'•.u t r.r.1.,,,·1, , I v,~.H old y somtl otler 
inm:'. os h:i t it h-,.d b8 ,n "' pr'.'.1 ·icJ ' . th"l r-•"tmp t o liquidi.' L r ecaptur e d pr isoner ::.; 
oC -.r, r . Irr .. LJld .-Jnoric;',n ,.nd Bri ti::-,h prisoner;-1 of ,\r.r \ ✓ho h!:td -oocnp d , 
h, on t .::int r •JG'l.p I. \J d , - .~J b C''.t. ht , i•.: .nt h~tus ·, . ·.1h.Jr c•• h•, - He r a killed. J~ 

r. cmmo me heel f kil l · r.i::; tlt )e,,, r 1c· :Jt.ir r1d priscner <· c,f , .r .:',Ll to m·~ko them run 
:-; me 80 ~ ';;l·"' i'r or.. . u -rr,', , r .rr, ·r,,, or:. th,:ir t·frt0ulders ·, l•-rP,,' J.nd hr:nvy 

picr.o of sfonti ·,nd ,:hem he r,rif-ior: ·rs i<Jl l ➔xh .·.ts 3c.l , U·,13 S . S • . ,.lf.rd.s 1.ise d 1 d3;<-· 
h'i.mmvrs i.. o bre~}c . t · ~ 01 ·h} ' ·. h:; n.f.' the pr:i 1;oncrs r.nd so kill d them. 
·Irr. s .to1 · tr".t somr; 1+5 !tI11 ➔ri:.r. ··n Br:i. isL pris ncJr- o .nr ·.ro r o kill0 by 
th·. s m0· n"' . 

,._ . Oil:. ~r WJ hod!"> ,_;_s ,cl to kj l 1 i 1: •. 1l., •.;,,r11 h: j ,ju ti0n c•L' r ,Jtr ol int t eir 
v e inc, , 'i .cl ',, '.J.S,J of ·· 1Jvi .. e r ::;•J1,.bli r: ·. :tt:.i ,ht m11'."l.suri. rr, ~t:.md ,·r!-iich , ·.rhen 
th~ op pi0c,, ·.ns r ourh t; to 1.h, l ;V-.:1 u./ hi: h•J'td of th,, pcr :;Oi, ~>in f:; m.,._ sur 'd , 
r, h·tl • 1, ·,r,..:; ':. , tonr. ·j · -ll;r 'ir,0 c.1 .Ln .o ti L•J 11:1.c}:: 01· th n l k . 

3·, OF..N 1 - r, · .;r:.j d ,John ,.=,hi'ort1 l{(:n:,hr ·. 3t· .rr , · t ) 
(-.. , ,:iprin ,.. G'.rd~n:; , ir. i' • r•i ,• C'l' ·,:0n .,·ns ·n· , ) (.~l :r) ,j • . , . ;-.. ::it'..rr 
Lhif,; fifth ' .Y oi• ,-pril, 9l.,_,.. . ) 

hEFOnJ•: l,,~11~ ' 

(~.Jl1; ,.:;11) i1 . J: . ,.'i ncv•n 
.pt' -in .!.J'- l: 1 

,. , ,_:, 

,:il . upt . ( f'fj ,. .....r '.;" i ' 1.tur:~ . i.vc t. , t .;1 :r 

I 

I 1 
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? P E ND D. 

EXTR.i'.CT FHOL: "3 .,R,, , ·. S'.i'RIPE 11 

Sunc1.".y it. r ch 31 , 1946 . 

FR.i' 0JK.I<'FR'2 , i•.~~-r~ h 31 ( :3 .d:-, · ) . (, . • I . ) r,~'.r:.. r .f'ul , wall -finc.nc d sub -
w,r s ivf.l : t t e' t by Nc.zi f.::.nc. i ,s C r c,r in pC\/ r i. C cu:i:: i e d er m.':.nu ,,as 
s :;3hed b t houso.nds f .,mr;ric';1;. "-rd Bri ti3h t r oo· - 0~.rl t hi morni n g;. • 
Tho subv{; r ~ive mc vemen t li"-S i r · t -.: d ::..p:0. i n s,._ . r:ieric-:.n , Bri t i sr <'-nd Rt ssinn 
f'o r c ; s . 

11 ,..,he b . f th'3 r:icv r.en t is r 0kon , 11 Brig. G.:. n . 7 dsri n L. Siber t , 
i.rneriC'::.n int ' llig0n .0 ~ti of , "-nncu1 ,,d ••••• 'I'lo d '. rro~ t c·d i :r.. l ud~ d. 200 
· li t e NL,zis , QOmpr i sin ,., , n II innBr 2i rcl 0 ," ,:i:H)' of 1.1ho1:i u s po t on ti,':'.l randi -
d{'. t·.:: fer :. n::✓ -., . Cor i, n i'ilhr ~r . J. ''.J. i l u :,.s .r hur i JG .· JITN , , 'C.d ol' t ha Hi tler 
Jugen d (lout h 11·lovet'l:: t ) :~nd · .. mder-cov-:J r 1,ndc1r of tl e n t i r e ·.n ·i -Allie d on -
Spiro.. . . . . . 

I ../ 

..{!:cc0rdi . ~ to t f1: ·i . , • _.01 ti·oll•~d ''I' LMR f r o1 Ger etriy " 
,..,f .,:,,pr il 1st , 194.r: , ;.)::i . .: ,1:1; ·;;".s t"., in iH to cu:::i t od;y .i.n micl­
D0num er . 191.:.5~ 

I 

I 

I 

I 
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SECRET c. 190. 
April 17th, 1946. 

UNITED NATIONS \"!AR CRD.1'ES COMMISSION 

NOTICE OF '!RIALS. 

The following infonna tion has been received from the 
Fr ench National Office: 

"Rober t ;'/AGNER, ex-Gaulei ter of Alsace, and his 

accomplices , rrill be put on trial before the French 

Mili tary Tribunal of S trn.sbourg oh 23ni April, 1946". 

I 

/ 

I 

/ 
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SECRET 
C. 19i 

17th ,p r il 1946 

UI ITED NATION 

Eo.ste:; rn "nd P cific u - Co;. ission - Chungking 

. }i'irs t .Pro gr s s Report 

(Do. ed Ft. ru -u-y 15th 1946) 

( ) Ex ar.1ina ion of ns12;s of Japo.ne 0 war cr:u. s 

Al though the ub-Cor:j:1ission I s firs ( inaugur o.l ) nee-ting t ook p lac e 
on Novei:1b1::r 29 , 1944, _"-n f iv._, r.or c ne.: tings w re hel d be f or e t h r.1i dd.le 
of June , 1945 , c s as di no • co,, t: o ho Sub 0 1: ·nission f or ex ar.1ination 
in o.ppr1:ciapl,~ n ·,1bi:: r s until he C i ncst.; N'.1 ion 1 Off ic was cor.ip l e t e ly 
r ~or ganis ~ in Ju.y l o.s t y0ar . Up to t he tin of writing , the Sub-
Co . .. i ssion ho.s · b~ld ·1✓t.;nty-on1; L,ec i ngs on pnsscd o.nd p rinted al toge the r 
nine lists , c onto.in.ing c, l c/vcn hundred o.nd elev en naJ.1es • . Lis t No. 10, with 
88 n· . cs , i tling printed in Sho.nghc.i. Cus es listed E\S "C " by the Sub-
001 . .r. i.the on Fn.c s n.ncl vi t:;ns0 ho.Vt LL, r :t· turned to he? National Office 
fo r furth6r '"e;tails . 

(2) Appre e nsion md 

The iinistry of 111i i tcry (in 
Chin s c ) o he u - Coi".v··ss:i..o ' s List•· to ChinE-st co;: .o.nd •r s i n vari ous 
f i e lds d ports , vho r e o aking n close check on e.11 J po.nese per s onne l 

. be ing repo.triat1; • T t; U .s . , .. n .1y ~u horities · in Chino. ore also working 
clos·~1y vr.i h h..., hincs,.; off .ic rs vho 11r 0 hnndling t h t: r -pa ria i on work . 
Fro71 '0 1l'i i nis r y of :r. ili ·=iry Op rations , inf'on:1a ion was receiv d saying 
t t up to Fel r u:i.ry 10, 19 G, on~., hun r l;d :..ncl e l e v 'n J nnes wo.r rinino.1s 
list<;;d y t e Suh hnd t"E::n o.rr 1- s t- d . 

The orgcrnisntion of uilit 1 y rj_ una.ls for the tr:i.al of Japanese wo.r 
criminals has bPen fox · "orn timE' u ck r th Join c ons:i.dera i on of the 
Minis ry of us ice an. thP · inis try of .Jili ary Op rations . Or ders have 
alri:-. dy been issued , "'Owe lParr. , fo r the esta lishment of ribunals in 
Nanking , Wu- Han , P"ip~ rz , Shai ghai , ;:md other c n r s in Honan , Shans i , 
Suiyuan , and Chel-:ian _. Bu p tot.he rcc31;nt , !10 report has en receiv d 
by the 1v1 i nis try of' M · li tury Opc>ra. Lio s oncernin n i.r a c ual s tablishment . 

( .3) Finance 

Th 'ub- Commission ' s .t<.Lno.nces arP. Pn,rus er:J. o a Finance ub - Committee , 
at .._l"Af\P-nt coisist.ir.., of H. J+:. 'i"n, Nf-' h1:rlan,,. Am assador , 11,. A. H. J . Lovink ; 
Mr . R. L . Smy h , U •• Ernba. ·sy ; an Hr . L . H. L~1b , Bri ish Embassy , who 
succ, ded Mr . C. W!d. an,or•, 8.G r•hf\j_rmb..l on l:.;t .• ; ovem .rr 1945 . 

Adv · C PS for currf.nt "'Xp,.,n:li.n.ln.: , r · madr~ by he Br· ish Emb ssy , who 
a t 1;; "::nd of ( J ch qu&r •·· r J :en. .. i · iv1 vouche r13 to h For ign Office for 
pr C:;s1:.ntatio1 to •·}, · tl . N. X11. · Crirr,,:,s Cn; rn.i.~ . ion i. I ,01 , on for fin 1 s e, tlc:mr::n • 
'.J.o fa~ili. a,e .or-al r .. V11;n11 ·s u. -..Jor,ini.:;:non t ,llV l. oper an accoun wi 1 

}.f-' Shar,gJ;h nr - 0h1h 1 r/:l.!"lc~. of' } 1 : '; .1, r-nl _BFJL { in ('111.m kin • 

Wi t i1 tr, ,, f,XC• .!. ".io Gl' mim, ogr :\.1). marl in, rmd S prlir-r; ol' ·1-~nr'ils 
or (:;L"r~d fron 1-uu. i fat 'l 'O, • c.:f 2 ~ ?O .:nip , ; J ; b. revulFU' f:Xpt:.ns s of the 

I 

l 

I 
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Su - Commission arc .in Chinese National currency in r espe c:t of r muneration 
to the per onnel n sta ionery an oth~r incidentals , the amount thus 
xpen ed from D0 cember 1st . 1944 o December 31 t , 1945 bing 0¢,249,925 . 

Tow~ds the b ginning of 1945 tht. Su -Commiss ion wer e called upon t o 
submi t to th London Cammi s i on a budg -t for t h.:: financial yea:r April 1st. 
1945 t o March 31st . 1946. On the r ecommendation of _the Finance Sub-Committee 
t he es timate was calculated i n ter ms of sterl i ng , being t he cur r ency in which 
the London Commission ' s accounts would be r ender ed, and t he anticipated 
expenditure on h~ bas i s of the exchange ra;tes then current was £ 2,500. 
Actual l y despit the incr eased costs of opera tion i n conformit y with the 
ri s i ng costs of l ivi ng in Chungking , t he Sub-Commission has been able , 
part ly 0V1ing t o mor e favourable r ates of exchange and part ly as the result 

I 

of ec~nomic management , t o remai n wel l wi thin the set l imi t , t he expenditure 
on Decemb r 31st . 1945 repr esenting the end of the third quarter being 
under £700 or cons i d r abl y l es s than one third of the t otal annual estimate . 

o budge t fo r the next financial year has s o far be~n asked for or compiled. 

( igned) 

P. H. Chang , 

• 
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c .192 . 
l s t 1,w.y 1946. 

U.NI TED .NATIONS WAR ORTuiES COi1u:USSION 

FACTS AND EVIDEi\'CE 

COn11•1ITTEE 1I 

COvilfiTTEE I I I 

LEGAL 

omposition of Commit t ees 

'hairmun : 

Deputy 
Cn irmen : 

Chairmw1: 

· • de Bue1 - Belgium 

(Sir Robert r o.igie - United Kingdom 
(en.pt ·n Wolff - Unite St ates 

Dr . r;o.yr Hn ·tlng 

Secretruy 

_ .r . Bri gland 

- Aus tralia 

C zecbo lov :~ia 

- Dr . J . Litawski 

- United. States 

ustr alia 

H.E. Dr . Wel l ington Koo -China 

.D'r . E ·er zechos l ovak:iu 

Professor Gros - France 

·r . E . 1·.fr . C asen - Lux rn ourg 

Comm nder J'outon - Ne t herlands 

- Norway 

Dr . Zivkovic - Yugoslavia 

c:• ir Sru1 uel Runganadhan - I ndi a 

Secre tary -

Cho.irm n : G ,n-1·0.l B. E6 r . 

.Jep11ty 
Chnirm n 

I . 

Dr . riayr Harting 

Dr . -~iang 

Czecho.,lovakia · 

Chi n 

Dr·. Schr om Nie sen - D nmark 

'i. Stavro_ oulos 

Cornman er Mouton 

- Gr eece 

Net t1 rlru1ds 

- i 1orwny 

Poluncl 

Sil· Rober Crai ,El .i.e:; •- Uni tc> Kingd01n 

D1 ·• ;,;j vkov i.c 

:-.L ·1·e n:ry - ,Jj· • • ; Ch·,· li; 

I 

I 
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FII' 'CE C011ilV TTEE 

P. --.: z · STER.'.'-T CO .. .i.1I T'.i'EJ:: 

EXE U'lTI/E . CO!'..tll I TTEE 

.. 

-2-

Ch[l · rm1.1n : -~ i r Robert Cr ... igie - United Kingdom 

F/0 Bridglo.nd 

Gener 1 E~er 

l'Jr • Dutt 

1:1r . S . G. Yor ton 

- Aus tr lia 

Czechos l ovo.kfo. 

- India 

United Stutes 

- For ei gn Office 

Se r e tary - lvi.iss Fisher . 

Cho..irmru : H.E. Dr . Wellinc(ton Koo - Chino. 

Jill • Br.idg l .'.l.nd - Austrl,lia 

Rt . Eon . V j_n e t MD. sey - c ~1nnci 

Professor Gros - .Fro.n 

:3ir nu 1 Run ' udho.n - Indio. 

C mmo.nder Mou on - Netherlands 

J,1r • Burdckin - ew Ze nn 

"ir Ro er t Cr ··gie u it .. Kingdom 

- United Stnt s 

Cl c..inn " n ; Lord Wri h 
- llU trali a 

· • de Bn6r - B l g iWTI 

United St tes 

H. E . Dr . Wellinton Koo - Clun<\ 

GenerD.l :e . E c<f' r 

D:i: . Zivkovir; 

Sccre tnry 

PUBLIC REkTIO,,'S COl'.l:.i-.t IT'l.'l"'E Chnh·mon : Lr . Zivkovi 

- Czecho ·lo ak:i 

ugosl•via 

- Yugoslo.v.i.a 

J 

I 

I 

Uni tecl Stat es 

Secr l t c.ry - l\1 r . D. Gib:son 

I 
I I 
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Cho.i rmnn : Prof essor Gros 

Commander N ou ton 

Dr . Szer er 

- France 

- Ne ther l nnds 

- Polnnd 

Sir Robert Cr ni gi e - Unit ed Kingdom· 

- Uni t d St a t es 

I 

\ 1 r t; t .. _ry - L.i ,u t . - Colonel Wad 

I / 
I 



I I 
r I 

ti 

II 

II 

II 

C. l'.)3 . 
l~;t E·w , l)L.r. . 

__ T_h_, _. _D_c __ r,_l;.;;.;;;-L"-'n-----'·~-t'--0-'-c'-. r_-1= of h t le Oct , b, -y~ l'.J /1 5 ,_ 

n .. ctify inr the Eng;!. ish :·.ncl ronch ''1.'cxt r. 11 t·1e: 

Ch:·.r ter of tl l, Inturn,". :i. , nr.l 1.tHit.'."'.ry r iburr.l 

With .:'.. Not on t his ?r ··1cnl by F.[:;C11 Schv,.el b , L~tPl Offic0r . 

'l'hc D(.;~mty to tl c Uni .:;cl r)t ::.t ,Jt, ,-n.1i •c-i•in ·n 
th ... · Unitccl rr~tic nri '.",'.-:,r Grinr] , C"Jr:u .i.cl sion hL'.n 
dr.'.'.·,m the St;crc t :-...ri. ::; ~ti, .. n i o n to the.; 
n:r,..tocol c.. xc ·ut ,.:d by thl.. Ji'. 1 -<!.llicd Po-.10 r s i n 
BL-rlin en 6th Oc t 'L •~r 191i- , thl: kxt .Jf ·.,hich i r. 
rcprcduc .~a l,l ~-., . 

vn11.-r0 .. '." ;,_n,. r rc UL.nt · .nc: Ch· .rt 1.-r n .. ;_i;ard ing th l.. , ~o::;ccut .i.0n < ,f 
w,".r Crir:.in"..l :3 \7:.s s.'rn,..:d it1 L l1(1 r,n .:.n ti1· .. 8 t h -•U[US , 1945 , in he 
J-;:ngl i::;J , FrL nch ,ncl Ru::; s i n 1-uwur · f' 

.h.nd ·;111wre, .:..: ·, :tif~GrL ,-.nc~, h,~::; bt ~n 1·nund t ·J cxi •·t c tWGL-n the 
nrif\in .. lr-· (f' /.r bc.10 G~ ,., ··l'1', h (c), ·,f h C , r er in the Russian 
l:,nr:u~.fc , 0 1 tl·c, n ; h: nd, ,nrJ th, -rir:in: lr; in the Enc:;l:Lch ::-.na 
Frc nch V .Df'U'-r'.c s , r n the J th r , t _, ·:ri -, the.. "C. i - colon in ;.., ticlo 6 
,:,rn:~·-e:rcl_ h ( C) , •)f t'.1c Ch·'..rt•J • bc t • .. n Cl ·hi.· v:r.nb 'vm.r 11 ,"..11 ., r::r ' , 
'r• c,-rri, c: in ';he. ::ng i sh ~m1 F:rL·nch i,t.Xt~ , in ~ r''Jl71T,1f. i n tho 
Russ.i .11 ·,xt, 

1,ncl . " -L.. t 

I ' ,1, '.i.'n:E:Fc:FOT.E , ll11.- uncl,,r:.:d .. ['nLLl , :.,:ir~nr tc,ri1.-r; Jf th, :.:~.ia 
li.['T'Cl:r11~n ,--,n 1)d-.,,lf ,f i..hdr r1.-sp,.ctiv1.- G'.)v1.-rn,0nt..,,,£ h .. t:; a rc( d 
t h,,t .·.:rtiulr-: (-i , pur.'..lcrr~v ,h (c), rif i-hc Ch: :rtc;r in thr· li'.usr;ian tr..xt 
· n r;o:r:·;· ct, an J thl t ti o !"1~11ninr, ani1 .i.n r '1ti f tLe .. ·.grc:F::nc nt 
:.n.- Cl :.il'tr;I' r ec1ulr·u. tl1,,,_t th,-, !"' i.:·u :~•.!ni-c· 11,,n in ·he Enr;lif.ii1 t xt 
:,hr ulc1 1;" cl.·, 1g,)d t , a c, .. r. "" , ,.~ic':! th:.,t t.,0 i':r,~n h ~ext :;llou.l.•3 h~ 
a.1r,1 , •"'< t r•·:~ ; :· frlln·,m : 

II (') T,_;._, '1.:.I:I:f CO.ti~:~ J.; ' I-~-'.!1"Jmr.; r., 1 <.: :·t' '. (, i.rl 1 ' "tr~:.~.::.;~inat} 
l ' \~):t, ... rJ~d.n:.t.L 1 , lr .. ) '' Gt.tr-tin 11 \... :· cl;"t/~'/' , 1 l ( 1 rtt. ion , 

11 · 

t- t t ui; r:.utJ.·1.- ·,, t,e; inhtu .r .Li c· ·,n1i::; er ;·d;rc. t,-.utcr.; ;'onul .ti, ns 
civilc::, ~w:m t OL'. ._1vncl, ni, _ l: 1.. ,,r1· , . n bi,;n lu, . . ••. r-: -cu-

j_ ,n"' y cu d ,:· J'~"L,J.f':· ,, l.:t t.1.1.11.ll,r· , r. r · :i..:' UY. ou rl,l:1.;1,,w. , · 
l )r:.;c:_UL; C•.::; c;h·.· ,., r, r ::.,' ·ut:L 11~; , U ' il!"' : ... i,,nt r; 1rnt.Lt,1{ 

-,,1 ri 1 un 'Ji 1, t.: n u ,.: · .i.. l .Lr,l, ·n,: c11 !> y:· j 1:-- cni. 
tt,: ~ .. rr 1,' Lr ' r· l'it ~ CJ j )I. .. i.· " l :~~1lt<., c.'\..,. tvu.t crir-·1., 

:t'L·ntr 1 , . ..i· & , .l l;·" ut.'·t t_nr'\,; a1.1. ,~~ril ~111 L 1.1 vn l.LL.i[or t'..V•.,;C 

cv r1··1 r, .• 

'r t r r-r,J • 

The ;~. c.• it:: 

> .. , l, ' 

,lP.J1r, 

1. '. xt. ,1 • ii· 1,:i . ,,~ i.;_. :1, I f,· , .. t:, · :nr·LL. :l 
r.i• 111 i v rru,.nt:' 1: , 1 1 "h·:ir 1; Ct,' 

'l,r j, ,i, II / 

t , !. , c ·nL, · ru; 

r;l ,w·v ''d, 1 • 

i 

/ 
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"JC'i ~:; i,1 1__1._;J'L!p l .ic~.tL in }.,:rt,, 
u "',Ch .in T>1rliih , Frl,lil..!h '.nr' E 1 :·~:.i.· .. , 
· .u t hu.i t ic: .L t y . 

t.1 7~ ht:1 ,, .y 
·.1,.: l •. 'b ~ .. ,:t t o 

l...C' t I - 1' , 191,.:., , 
j i,\•L UqU' 1 

F~ .. 1 , t1_r,,n 

.r'OR ':iE G'W.::m h ~r. r OF Ti iE Uf'I'J: m f:Il:GDOi i ';li' Gfilll 1' 
BRl' ':,ll! ,ii. : fORTHER11 IREh j lD 

I' .rtl , : SL .·.;err::~, 

"PO'"' TdY.: GOVFJ't ., 'i. I'i' OF T"'":: UiJicr~ , sov :c:;:1 SCCii.LI 'l' 
R.-i.::-'UBLT CS 

p . Ru.r j n:~n II 

I I. ,Tot e: •n .lw ... ,· , L ,c' - cf 6 ·h Cc 1 .... r n I r· , ) . 
l) .. :; rl.f'D; y,- fr r. J • r ...-.r.Ll t > ";;t)\., .cJt c 1 , c1i ·cr u1 ,tn y r, b een 
f .. unc1 r , x i . t b e ·,,.-:,.m tb, rc,v i.:-:i Jn.~ f th..:: Ch Tb... r r-" r di n cri ros 

in)· ~: L n i +y i thr· f;1,:;~•.L· !1 J •.nr "-"t.- 1 ,1 i ·].,, on,, h" ncl in ht.:: ·Eng i d 
-j,,~ li' r cr.ch l:'.!'1l$U.'.', ._: t 11e, -.t! _r . 

T'.1i~ cJ:".~;c-rt...p;•ncy . ".:· 
•~·:t l. s corr c. ,:-,, t} L 

1 :Li l :-;olvuc1 b•r thr ~-t.·u.:<.::rt t h- t h,; Ru ~s i r~n 
i1_ . '" nin1: r ~ :Lr.; nti 1n cf ti1c , . r nJ.:1.l n .'.'..nu 

C" rL.r r.:.. JU.Lr t ! ;t. 
•.r~crr iniylJ . 

:~n f"' n' : 1i ·t ncl. t jcl~·: si ~u.lc.l bt i~nc na-.~d 

'->) ·- <1 in 1-: l •• gr1;;cr.1 ... nt ~f 8 h -•t(';Us t 

l ')l;-5 
'.rh•- , rir i n .1 ::: 11:lis'.1 
-,, , f·Jl l ,:rc :' 

I 

11 c) Cri " f"" · :i.r,,·t i·iu..-."li ty : n·.1 . ly, 1 urc1 ,, , c..xt, r cin,, t i'n , L .-1 :-•.v i -

II (') 

t: 

,, nt, ,t.:Jor . t ~ ·n , .na !.- [' l1J.l.U l' r<. ct . CC'L: . .l i :;d 'c.[:'"'.. i 1 ::- t c~ny 
r'i'fi l i'll1 ":>iJ' l' t i • n , •;f )r1;; r rl u r i ng th ·.: ,r · ) r pc r sucut ic n c"'n 

l i i r. ·.l , r-.c·i. L r ,]i(r i ou:-· 1rr0und :, in GXL C-ution cf · r i n · 
<:: ')nncc ,i P .•:i tL cr:i.1 1,. ·.ith:i.n t'1c; ,juri :::. i ct i n c-,f th~ Tribunnl , 
··:rl1Lt.c-r ,r n t L1 "'.l· ti-:,n .r th~ cl·u,·::i t ic J·:,1 ::,f t1,c· coun ry 

.r. ,.tr · 11 . 11 

L J r;.r--.1:.-:-::: ...... r·Tr _, !1 1 . J1·rr-•·,. C I C,. ,. ~' 

t; ,::.n.in·.t i n ; 1:~ rC.:ducti n n ,-,.:J V. ' 1..; , 1 
l ut. r: .._. t , .c.: L ~ . u:. · .. i. l. o J. i ~~ 

v.:,ni.; ,u ,, r,J· :1l" l 'l 'lt ·rr ; 
n i f· ,; Ji~ i 1u• :· , •· c·i· u:-· 
t .... t rrJ!, · 1ll1 ~t ,] n:, l ... 

C' r 
' \1 f .i. Yj 1 ,. 

1: l" 1.i.< i• ; l"\ 

:. ' (;X -

L out n , 
c.Lv'"!.•~ri , 

ti du . 
, ,.,r !i·s.:, r- • l\ 1,.. ~-ui -t ck 

( 1 l f f ~i T·: :., t C f"" r ~ ' r . . l l n • l l '• r • ,:' Li Lt ' · 1l 1)r t 

u , · v.' Li. n di • i r 

·1 l 1·\- .. ·i. 
r, (~ 1t , l. 

r L . c 1 , ... ,,, , ' 

i1 ,1,1· i ti 11 , 

•.J ' 
,,. 

V • 

.t l 
11 ~ . .;. ,. !,; 

·1C: :Jrl"t,:-' ,, 

11· L • . ' 
l.,. . . 

)'), - . t . 

I 
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( ) cr:i.r c.~ d' ·1·1·· _ • •• u,~cJ,· r ' yp n · ly ·urd t · t · 
_ 1, ... , 1, , , ,u."?·. .. . r , ,x e r: 1J..l''"l 1r n , 

, nr;L1vc1 :u1 t , 1c. ;,01 · tr'.t .i. in t.m1 ') th,. r .i.nhur £,n'- n.c t s 
C :--.r.::i. t ,:d !{!,i .i.n:; t .ny 8iv.i.li ,'.n !)O])Ul tj r n b1..,for\. 0r 
duri nt t he: \/.'..U' , 

(b , pvr'•-cuti( 11° m ·· l.i. t i c 1 1 .ci .. l r , lig ' r u" f;l' ,w,d.« 
:in cxucut:i. n f _r j n c nn-..c ti n ·, ::i.. ti . ._,n" (' :cir:. ' ·:r.i. thin 
t. ~ :iuri ·oict.i. . 1 f .1(.. t :cibun: .1 ·a;1u ·:1t r r not .' r. 
viol , .t i 0n of tie dor.Y, tic l:,·1·1 , i' t hL' c 0untr/ ·.1h0r0 
p c.r pc tra t o d . 

4- The f ')llo·.,.i.ng :.ri , thu , l in c .i.f.i:' ,; r .... nc _,.. c: t·,-r '1.,n t he t,.rc, t yp,::s of 
crii. 0s ·:-1.pd nst hur,Km Hy ., ,., they c u ld b e· c1eri vo f'r cn th : '1riginal Engli sh 
und Fr~n h t _x t s : 

( ;, ) '.L'hc !1r ovis i nn r e, r ding rfr ~,.. d' 'ht:. n irrlc r tY})e r L· "trict:J 
t he: n, tion t u act " corJ. · ttcd · [i;ct.i.n. :; t n .• 1 y civili;in po:-, tl ~, t i on" . 
It is doub t ful ·.;, c th1... r unde r h · 1ri i m'.l 'St 0 l i,.. , nl Franch 
t '-xt s t rd s r e ~tric t:i.. nn ;nuld r.nv1 [.ppl:Led also t o cri ne.; of 
t he per 3ccuti r n type . 

( b) · Under he. r ri ,inc.. l .n ~l:i.. h, ' 1d F'r,nc1 ➔ ,l..:~t::; p, rsc c u t .i onc .f a ll 
undor thv n0ti m of cri n cs , 1_r1... inst lm, --10.n ity on .Ly if c o11r:1i t t cd 
o n pr,li t ico.l , r n.cio..l ')r r c. lig i our· &r ;-un ... i n cxucutio n of or 
in connect i on ·,,H .:tn,y c rii· ~- ·,J:i.. thin l'1 l; \u•:i..sdicti " n ( f ·hL: 
Tribunal . i'icc 0r · ng t c, Lr.<.:; ~-- t.__x ts , hi re s tricti cn dee ... 
n'"lt ,'CiJ t '1 · pply i C'"."t"'~ :-if cri r __ r; ,f tll..J ;:rur ~r type . 

(c ~ I n tt·.v :>riginc l .,..,nplbn (.nt :;·r L: ncr. t-.. xt;:, , j t c.r:v,1.;:.u'3 th.:.t 
crii.!..;S uf the n u· c:r t.n,; f:-11 · .. ;; t.:1:i..n th, rn-t i r-n :i..rr s,c.;ctivu 
of ·;,hcth.::. r hi..;y ·: r e C OI'.L 1i tt t_;a. b0frJro.; :,r clur:i..n , 1.h l.; ·.r ,r • 
This \'f '\S n-:, t c.xpr es"'ly st ~• t 1.., d s n pv r ucut inns .'."..] LJ, •U0 ,h it 
r. :i..ght h.:iVt; b C;e: n r ec.s:,m',b l y .i.J .tp1iocl. 

( cl) I n thl origin." ~ El:L:111 ".nd Fr l-nd t ~-:t::; , pc r:·,(.;cut :i.-,n ... f:..11 
und•..: r t he pr 0vi!.i ', " :r· c- ·,rr, :i 11.' ' r :c i1 1:-;::- ,:'_'.' · m· t hw t ,n i y , 
i r r, ~- i(;cti 'IC; ,f ·.;h th• 1 · r , .. 1 y ,,cro c '"):, ... it r! · n 
vic-1 ~ ti >n r f ·: '- d c-r.._s ti(' l· ·.r l' tl ; )l.tnt r y ,110rc. p, rpvtr [:t (;a . 
Ti1:i.s r ul.•::: dr,(.;r; .l' t ,.xµrr~s:::; l:y •-:d 1... na (; ') C>'i..• '::i ,f th,; r.ur l- r 
t ypG . 

5 ) Wh.:tt .i.s 1Y t n..: rctult u f U.{.. "J, n,J, ~1.c: :J· th,. Enil i s 1 and Frr nch 
tt..,x t r, brou~ht nb , rt rv hv ;:,r Jt cl')l , ' 6 Lh 0ct ), -.c 191,-5 u.ncl '::hnt r.:-.s bee 
t he l.:1.11 unclur the Rus".L, .n text f1 •ni., lhc l ,;;[r:Lnninr? 

I .Lr =iubd . t< J tL ,t t ht- c1.; ' 'f't n.:nc· h. t --;, t:n tl ,, ·., t,VT.>ef' ,f cri r.~s 
:-tRl'.i"s. nw ani y r, J ,ely cri nrc 1· ti1,, . ,urt1<-r t ,,1e 'lnd cric •~1 c: f tht-
pt! r : cuticn ipe, !;till pl:n· i ~ li , liut th t iri.rt i' he l.r.l ~1 iff c. ~neon 
h _ ween tlv t·;r•, typ(.,r, , ,.r. utl:Lnd in !\, ·r-.r~(, .in: ~ .r"'.;T"'.1)h ( 1 .) , f 
ti,is l."p1r unJ,r () (b) , (c: (-1), L.VG b .;c nLhcl:i..shed. 

Tr.1;; fac t th .. t i i.ht! 01·.i.p.i.n:-;.l ,:;;ng iE:.i ·\n :'r,.mch lcxt.J thl r · ,1 .c a 
:--c·mi - c ,lrn h, , •:u;n 11 ,r1·1' ".n 11 ,r11 ·me th:•. t tl!-;r-.. i.: 11e.u •·• c·nr.u·".. ·,1oul 
not , l ib1.,;J.f_, brin ,.houi; ', f'uni':l.'."J,1;_11tn l "l t cr- ti. '"l n cf tl".u l o.·.1 .Lf we 
' ,1.d n(' t rr-c ,~(1 t!. ·.-:hril·. clrr·L] ,r f,· .n,, r , t r. -!.r'-- l cr. of th,::-;, 
t·,,o , unctu·:.ti e,n ·-~· .r~:~ r,:: :1 J' '· f'1' I; '" \!• ·1.·:- . Ii' ·L,_ fr,ur gr o,:,.t · 

m,cr'' n,.v ... E n(, vut f •·;1, ir ir\Y tr t1t- 1 ·, U.n.t , ,,ll in-f; r rr.1.ttnn~l rct ,.. c o.'i. 
o.nd i .r r. i_ · rlr <:,m l n 'tr;,1 t.i i·ncd n ri:.:h·ili' f' thl. lr- r ·npc r-t i v~ 
gc V(;rru .. n !' , · t .i., "ti.i. t () cl :Lr tl. t h, 
r.J.tc r~ ti ,-n ln ',! e ]· •;1 :-,, .· t l!"'•·"J',•r• t 
Prone t,:,xt:· f L! t•J-. r t •,r . .U 1·· ( 1· 

I 

I 

I 

ii. I, 1L.i. 1, :"-=' L') r.·dcc .n i..'1p .nt 
l t, 1 ~id dc;m in th ::nr1 li:J,l .. '.l1d 
-:· ,; 1:,,_,, n n:'I .Ln · ·rn Li oru 

/ 

I 

I I 

• 

I /. 

I 

I 
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cli::;cu~"'i '1n · nd n -- int r n:'. ti J n-,1 pr o occl 'jn ho c~U ~" t · ()11 ~f t h i'"' 
punctu~, tion n o:rk , .-.,l"ci j.f the cor.J.i.."l hr.d b uvn p lf'I.Ce d (; t Hecn t 1e ,·rord::l 
"m•.r " ,, ncl " ~r 11 ·:i.lr c.::,dy in tn,.:. origin,. l t <.: xts , ~- ni nly thv s::u"'.le rt- "ul t s of 
int..., r pr ,.: t. .t .Lo n ,'.\S <'rriv<.cd --~t nde r (4) - ·;r.Ltl the poss i b l e e xcepti on of 
( d) - coul h.~w b, <; n d rivC;d fron t h~r t <.: x t . Thu c or.una , f ollowud by 
"nr" :1r: uld , in nnr r.nJ 0 ircw:-::.::t·.nc (;2 , $U:f' ic1..; t o divid t he r;c n i.cnce or 
the "U' - p~tr o.gr[lph i nh 1:'!I p;•.rt •·_, ,,-it:1 th.., c ons1.-qucnc a outline d und e r (4.). 

In vic·;r of the: Pre, . le c.n · th0 op<.- r ntiv0 t e xt 0f thG P r ot oc ol, 
h0\7·Vcr , .L t c'.;1.p~X,'lr.~ t o b 0 the i n tcntinn C'f the ? r o t oc c, l t o t'Gr.1ove l'l. 

cert. r.tin bnrri cr bu ·;rc(' n th,·· f .i.r s t ,1.nd sec 'lnd :;a.rt of t he sub-pu.rn ,r a.ph . 
Hr vine; r .::[l' d t o t h, text as .Lt no-..v sh.nds on he on eo -ir.nd , ~ nd t o t h e 
.- o t oc ol on th_c .)thcr , th0 fo llouing ap 0 t o c he c or,sequc nccs of 
t he Berlin r t o o l : 

( c. ) '.l'h0 r estri ct i on rJ f cr:i.n 0s of tl:c 1:-iuraer · type t •:> cri es 
01. · L t e a ·,gc.:Lw·t " ny ci vil i e'.'.. n popul nt i on ap c a.rs t o re:r:uin 

r "'c:tricted t o crir.1e;s ,..,_r tnc r,,ur e r ·: po bcccmsc th , clRuse 
"cnnr,i tte a nr·r.inst n ny ci vi .i ,rn pcpul2.tion" :cd'er ~ o · y t a 
-:the n:iun"' -~•r .:c,.;odj n _ it , ·no :: l y "rurdt· r , .:xtc rninn tion , 
c n :;,l,.VC:: .(;nt , de:nr tr1.tio n o.na r 1-ho..; inhUJ-:1.'.:'.110 :let s " .'.'. na tho 
r eplttcc.:P.1<. nt ,, f :.v ,u 1i - c ,lon by a c or:-u.1a does not dfc c t 
ti 1., pos i i on . 

. 
(b ) The definlti ·m _.f 11 pc1 ·r11..;cut irn~ 11 o.J ri::, r c,nim, 1.+nche,ngcd by 

the: r cpl -:1c er.-1c nt r-[' t h'·, "CL 1i - colon by thtj c :X.ll'Ul. . This 
r:,,:ans Lh·-..t ·1 lsr1 urid•~r the: "- ·.:-.ndn<l t .:xt p,,rsucuti r-n c, r:ust , 
in ,r aL-r t n f'·,Jl _undcr the pr 0vi s i r n , b '-' pcr::ecutic ns on 
pol i t.i.c::,.l , r.~ci·· 1 ,_ 1· ·, lig i - 1, [T .,una" in L-x e cut i ::m .)f or 
in c orn18cti ...,n ·:nth :my crir:u ~·,i thi n the, .juri s · iction of the, 
tri unru. . Tli,_:::;c -iu;\lific· t ins rJ1d c onditions o.rc not 
r.p:plic1.bl ,., t,1 r~1·ir.1· ·::- ·,i' t h-· r,urae:r typi;: . 

c) The ou,~l.i.i'ic . i ,n 11 b 1..,.fcr c ,,r du:ri;1g the v;nr" c ontinue: "' 
cxpr ,ssl ,v t u ·,ppJy -L o cri",•~s ,f th<.- r:u.rdcr type cinly , but 
10.y r ,rn.s •)n,"hly be c ;;t0 ndc-a t ~ nc sccuti-ns . 

( a.) 'he, pr ·visi ·,n 11 :rh.. th(. o n,J t in v:L ol t:i.r'n ')f th, dorn~s tic 
l [,vt ( f th,-, 001.mt:r:· wh,,,rc n~r~)<, tr:~tcd" .p')J.:L...,s !K/,·1 1.')Xprcssl y 
t o both yp ,:- r,f cri r:,0s c,_,, .inut hu.r.1,;.ni ty . In b:i th cci.sor, 
i"' it n'J,'/ -Lr-r, J l, v ·,n t ·:m<; h..;r er . nL 1 he rir'lc h·:s bee n 
c or:ir.1itt1., in v:~c,l· i"n ·f LJ.l .. 1 !X l 0ci . 

,. 
r · t_i_ ~n , tr u ,: t ·t 

,,cl , ir t .· r,x r .~ [· 
'd1't(r ·,vp • 

ut h,v !·, ·y, -L ·c · . , •,n· ist::: , 
.i. t :i.r; ~·v· ; ·i,; 
c ir:,, i-;; of th 

1;,.: ~, :1:-.i.,·r. f' thi s ruh. to 

6) It rnay b<.- a.ddPd thai for, C;,a:rter cf "lt-.P .f n t rnn. li. nc;1.l \tili ·ary ~~ribunci.l 
f ')r the Far .&ts (_trt . 5(c) : Dnc , , 182) ind i.hf• }~nglLh ex of t hA Ccn rol 
C'1uncil I.:iw }T'1 . 10 (P.r • :I l(c) ; } .. ·_utary a. vcr nment a zetLe , l'rn . 5 . D. 4-G) 
c ontn1n at tl,C ar)pr<pri:=, ~ pl:\C(:; [l c~mr.11 , :?nr, ar· , t n.:r,,f nrc , i n line/ vrith 

hr:; "Sn,,.l:h ,.h a nr~ F .rench (, xt.s of . ;,c •. uro it'.'an Ch tr,r u:J 'lr.'lt·ndeo by thr 
~nt rc~l ')f Gth uctubc'r 194'.J m-;d vrL t. :i.ts R l ·siA.n ext . In thfc' CBrr.1c1.n 
transla tion ')f Control ('ounr:il Ln:a lb . lO ( foia), he ...,r·Jvi.. i n is 
divided by a seni - r~l0n . 

/ 

I 

I I 

, .. I 

ti I 

I 
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c. 194. 
2nd f1my 1946. 

UNITED NATIONS WAP C:1Ii.iES COiYfi:1foSION 

Uni t ed Kingdom Nnt iono.l Off i ce 

The above offi ce hns now been t r o.nsferred t o the offic of 

the Judge advocate G8 er 1 , 6, 'pring G rd ns , s.w.1. 

I 
I 

.. 
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c. 194. 
2nd .t;iay 194~ • 

UNITED NA.TIO 1S WAP. C. I LiES COlvfl\'i ISSION 

United Kingdom No.tional Office 

The nbove office has now been tro.nsfcrr6d t o th office of 

the Judge Advocate Gener -1, 6, 'pring G rdens, S. W. l . 

.• 
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1. 

:'.:',TCHES ·orIPIED SD1CE 13t' NOVE·.:OER _91,.-5 

POSSIBLE . DEFIIITTE . 
,1 :... /i'I~ G IO ,& 

94-5 1946 1% -5 1946 
: Jl, . Dec . Jan . cb . 1,,ar . .A:f ril. I ov . Dec • Jan. Feb . 1,ar . April . 

Ur..itE;d Ste 1. 3~ :L3 17 r: , 
:; 37 97 103 2 4 - 10 28 64 96 

ail. 2 14 13 67 31 .- 3 3 11 8 J 

l'a; .ac..a 1 2 2 
. 

1•;..1rr e : 1 18 57 2:; 39 69 3 8 5 12 3 26 

...... llai d r . 2 1 3 1 l ;.J 
./ ..., 

13clri-........i. 4 4- 4 10 10 1 7 5 

'~:~~:~c...,slovc lr_la 1 ,., 
L 

I 2 1 2 8 1 1 3 14 

cla.::-.J. 1 2 3 2 1 3 11 

Yu, ·c- ..;l." via 3 4 2 1 .1 

l.~::.;(em ouy-;:: 

lJ . ... .. . C. ' . 2 7 

,:-_; L n: . .a y-Y' l 

C:·ccce 

'1 u'.1..-:_ T '1 : : L/ ~5 139 90 219 262 9 18 1 4 · 9::, ;uri 



..... 

T 194-G PEBqT A:\: l9l~G ·.M-<CE 194-( .. 

1.cc.c:ive:i ~~"- '""'1·c!'" Rcc(;ivr 3ac .- lo'" ~cci:;iv · Sc '~rc1,ed :'.-&c ': - lo;· 
~-. cu 

··L !C.,..L-2, : , ~58 r , lOC.1 2C.8 1, 135 : , 758 ::. , 295 _1 13 l , GSl7 ·, 
I: r- :er. i ,r. 
T· .. ~T .-1 ·t '3 ' j] 6 1, lC ' 210 r1 , 3S:3 G, l'.;7 :=.~ , 7~ 1 1 :.; , 2.3 S, , 29G 

i.-c ll"l-
r!LL,l: ~• ;:-ir> ·-1 , _ 

.. ,., 19 70c, ~ 3 lL ·~l cd7 

,J,..Y 

lec1.: .i. vc:d Se3.rct...ccl z.acr::- lor 

· ... .! . 1...c...'d.. 

Gos 

I , -9 13, 265 

.. i~c E'lln .-
L,.2 , 85.J 



- ,---

A ... PFEN! IX . 

I .. liJ;rED . DETAINED • 
L.i. ts 7-8- 9-10 

Frese, t ·cc•t~ls u, 7, 381 (, , 000 approx . 
i:,r• ,'CASS L; "tr I ... ,"" . . .......... '~ . 

REFOlTu F.ECEIVED INCE 1st .ANUARY 1946 • 
• 

I 
' COUN'::"5.Y ':;ANT.ED DE1'ALJID . • I 

~ 

·1 
Jr.i tate~· 1 , 296 I I 25 , ~75 i \,; 

I 
I 

.,;.r\.,;at :Sdb.i.n 396 ' 18, 9/4 j 
•~y cln. "6 109 I 
u. 

.. ~I "\.Ll ..i.0 0 1, 898 121 

~~c 1, '.iu.'Y. 680 

:-ic ll<>nd 476 25 I 
I 

I 

c,r.-my Sll I 

·:· · c.r. Jsl ova.1c 776 • 17 I 
I 

rlar.u - - 449 
I 

.:u,·oslo. <i 400 ! 

l UXC-l':':l ·C urg 71 6 

~'')i'ALB : r , 513 41+,827 l I . 



C.196 . 
22lla Mo.v . 19l~6 . 

UNI'.l'ED NATI ONc \Vl\R C'RTh ES COliIMI SION. 

Austra l i an '.'i a r Cr:Lnes • LegislatiC'ln, 

-,'fi t h a note on t hi s 1 gisl a t i -m by E . c we l b t Legal Off icer. 

( The 1m t e r i nl r prcduce d in t his paper has been 
r e ce i ve d r 0m F/ O. Bridgla nd . ) 

I. 'l'he Cnmm()nweal t h of Austral i a War Gri ne s J:._ ct , 1945. 
a nd Rel eva nt St a tutrry Rules . 

1) . Th P- Wru: Crimes Ac t 1945 • 
( EXTR CT ). 

n . i+.8 cf 1945 . 

An l.c t t o prcw i de f er the Trial and ni .. hmen t of War Cr i minals . 

(Assen d to 11th October , 1945 .) 

Wher eas i L is cx.pedi nt t r-i m':1.ke p r r v i cion fc-r the t r i a l nnd 
pu ni shment 0f vi lnt i nns of the lD::rs and usa ,,e s of vvar c ommit t ed during 
a ny v,ar in ·,rhich Hi s ··1,1. j cs ty ha:, be-en e n aged since the se cond day of 
Sep t emb er , On , t hnu sana rine hu ndr :-d , n d thirty- nine , , a i J1st ~ny er sons 
wl.o were a t any tim r l:sident in .,. u strn.lia or agai ns t ce r t a i n o t her 
pers ns : • 

Be it t her ·f r-r · er'\ t ea by the 1',,i. n _, 1 :=; 10c; t Excell nt Ma j e s t y , he 
Senate , o.nd t h Ho so of Rcrr f;s- nta i ves -,f the Commonweal t h nf Au s tralia , 
as f 0llovrs ; 

1. This Ar t may be c i t ea r.ts -be d a r rimes 11.Ct 191+-5 

2. 

,3 . I n this An , unl ss the ccn rary int ntion nppea , • . •• • 

11 -rJar crime " rn,_uns : 
( o.) a vinl:1. tirn cf le le.ws end usages of v1c r ; or 
(b) a ny war crime w:i. tb.in the lll(;D.ning of the in.strument 

r f n.ppoin r:icnt of th,~ Board f Inquir y aµpoint ed 
0n t he third day c,f S p mb~r , one t housand nine 
hundred and f' rrty-five , unacr the Na tiC'lno.l. Secur ity 
(Inquiri cn) R, r;ul.'.l t ions ·(h ei ng Sto.t:ut ory RulL'S l9l.-l , 
No. 35 , o.~ ur:;er.derl 'hy u r.tut ry ull'JS 1941 , Tes . 74 
,'1.nd ll.l.;. and S t;.1. tu cry Tiul., s 1 42 , rfo . 2 7.3 , ) 

"mlTJ. t ,ea i a ny' Tl l:lC(s \'Ill! tv1<!VCr , •,1hc l, r: r 'Ji h1n er bey nd 
lu · rr lia, dur: nr, ·,ny w',r , 

4. 'rh:i.n r.c ,..h:_tl.l eAtt:ncl o nv:· r y 'J'ren·.Lt (ry 0f t he Ct m.momY alth . 

5. ( J. ' . Tbc C..nv, rnnr-G,. P r:,l r.Ay : 

I 

I / 

/ 

✓ 

I 
I 

I I 



/ J 

I I 

I• I 

6. 

(2 ) 

( 3) 

'~ - c. -

( n ) convtm,~ u ili t ' n· r.u.rh f0J the tr i. ·,l r-f nc rs on s ch'"'rgo d 

(b) 
( r. ) 

( a) 

(o) 

,.i .he ~rn~_r:.i : t'ir ,f Y/"' y·i r:i,: ~; ; 
'.~)~ ).nt cffic,.r:-, t > Cd,R ·i.tut t- r:.i.li " ry courts ; 

C' nfL:n'! th ·· finr.Ln,'." •'r fi.ncF:1;3 · nd "~nt c, nc ,:; of ".ny 
r:; i ] L · ry court or se nd h"'..r·Y. t e; 1':L nd in,rr 'lnd ~1..JJ1t 1,; nC c.; or 
1..' ). 1c.~ nf h<.:n f 0r r-,,Vif·l0n ; 

r, r.1i L t!1c un,i.:,l 11t.n t 0r r'.ny '?'"'.rt of ,tho 
":,.'' .r a , a by .. nv :,Gnt ,:m L, ' l')I' COJ7i .u t c t he 

unis ,. nt f0 r '"' n:V hss p ni:ihnn t ·,,hie! .·ho 0ffc n-
d.,a r , i ,ht h .vc be,m s" t cnc, d hy ·ho n Llit ·.ry co 'l.rrt; n nd 

sus;1ena ~he oxecuti :m er curro11c · of n. ny sente nce on suc h 
t 0r rn ;,1.r,d r•0na i tio,-r-; ( if ." 11.Y) :-':1 Lc1c Govt.1·nor ..Gc ne r " 1 
dt, t•'r ' incs . 

( 4) N8 ·v. i hd·.nc1 in13 ·,ny .:1i n r- conh.im,d i n this ,'Let , the 
Gov ~rn0r- G1C n,.:.c P.l 0r · .ny )l:rson · .uthr;ri zed und0 r thi s Let t o 
cot vc nc L, i l.i t .. ry C'JU t :; : . .:w ~:J ,0i t :-is a Xl'1 vr ( 8thc r t h,.n 

he PrL-s :Ld,.nt) r f t., cnur · c. n (.) r,r · n orc off i c e:: r of t he naval , 
n i li t .".ry C' r -~ir fnr , s of ecuy Pr ,;:er •".lliod or ::.sFoc i ,,_tud ·;,i th 
Hin :.: . ..., .. ty i n n. y ·,1·:.r , ,.,ho r.n , scrvi.. nr uno .:: r '., i. s con ·,,na. r 

l o.cod .,_t hi., ai ,•p f'\ S,'. l f 0r he pur;Y)!J • 

(5) ':':'l1L nw .. b,. r :.>f officvr ::: ,,1_)~ oin t;cl in £• ny c~se undtJ r t he l ns t 
;;: :r.ecedin,rr sub - sLr t .i•)n sb".ll not cor.i.pr:i.r-;o :,ore t h:cn !:rtlf the 
mc:LiLer s of ·ht, cour ., _,xclud :i.n[T the r n .: ,_icent . 

7. 1 1:,i li t r r y c urt sh:- 11 h; vu , 0\·,er en try ;)t.; rson" , "I c d ·.ii th wnr 
crif'1e s c ommi t cd , :.i · ny "'l ' .C<J ·,,h~.t ~m v,)r, ··,:h" thor within or 
b,;;yond .:.us r r.lin. , :,p:·1 inst ,ny :·cr :• nn ',ho ·,,,..,,. c..t ~ny inc r '-sidc nt 
i n 1., s tr:.:ili·:., r,n <l f nr· h· t ,1 :r '.)S• , 1".1l j"c t t o ~.ny in. ti o n by 

he GovL: rno r - G.J nt-rr'..l , o :-- i · t ,~ny , l t,cc ·,;h·\tn0e. Vf.; r , WDt!thc r 
,,i t h i n or b"yond 1.u s T<''.} i ·~ . 

8. (1) If :t. ,, "'"'.r s tr ·.r of'!'ir ..., r ,u th_-,r:t.zua undur thjs,'c t t 

( 2) 

(3) 

c, nv,'r o r.,il.i. t .· ry r;,,urt:, hr•.t · ·1 :ci;cn ·.;i lhi n thu l ir1i ts of 
r~s corrn'"'nd h: s , ·.t ·.ny ,J.-~r L, s"Jh\., th r 1ritl1in r, r bt. y ond 
t hl'J:·c· l..imi t~ , f'CJ'l) j _~.'.,,d r. ·.rr cri.n• ' lie •· ·y c i. r,:;ct thr.t thL'. t 
l)' lGf'\ D, jf rr ".1·r-.' <'.\' in .'i l:L " rV cu~ ~a,,· ::}1r,il , :-·"nding 
tri,l , 11t.· tr.,c n i.nto r.·1cl ku·,t .i.!1 '" i li r '.r:,· cu~· o'y jn s uch 
r:i: .. nr1• .. r na in t-h, r·h rrr c,1· :c,uc ·1 -:i..•l tcr·: unit r-.i: the 
off i cc.; r ,hrt,ct . . 

'l'he CCLlffi".ndi112 c,ff'ic·,;r r-f t!i,. ur1it h:'v.Ln r c h'lr ge cf th -
n,;rsnn sh:,11 b.=; d •<.;nv'l t ,., 11, th~ c;cr:!l.nrw:lnp- offic 1..-r of t he 
pc r ::;on for tht. 1 n.r ,c:•,-:g 1f ·•.11 i:.tt,_rr; , r0 li1 ,i n" .. :r,1 • :-, nd 
n' ".tl nrr tr _tri · l · iri•1rni~llr:v,nt . 

Nothing in th.-. l·::·t ~r, r cl.inc' sub - ~, r.l.i.0n :-sln]l ·:.1thc.,rize­
t ht .. r01:1J1U',nrlinr•, ') 'fie< r i;r") tl:i.:'J:·1:i s:· tb, C!,.rgc or a<.;:'.l ·11ith 
th, '1ccw·1,(1 :;u1.; .1--i :i.:1· f.,r ,. •:,"tr c:.ri1 ,,., . 

9, (l) ,. :-,11,Y Ii,· r.i p ! i'·,n., ' 11:~l ;L1,• '.V r··u t U:-J court 1:-.,, nkt, 
Lnt·o r:.,11:0 'i.cl 1~1 ·· L.ion · n;r .... J" r;t:d·, .• . .:.nt rr ··ny c10cur.:cn 
;,:p;, ,''1':in on i.h, j'',(' r· iL l,J lJ1 '.1iLh, l~ti.0 , r rwid•~a the.: 
:; t...., tl': i 1 t; c r rl c c•";, r , : n , : .1 ·:~ tr t t."' r~o ·r' · tr 1,._, cd' 
£.r,i::i.::-t: llG, ln , J' vi t ,. rr J.i ,· 1 t 1,vi.n1· ll.t r• hn1'f'1 ; , 110!.·,;i l1-

:· Lr~1y":li., r t.1,L tl, s!.• t,_ .1, 1· _t1 1r·t u:~11~ ·,·•.ld 1 , i. h 
t J'r .,· 1-!• ? , x·· l r'c urt 1:11>.r l, i '"\. l. 

/ 
I 

I 
/' 

/ 

.. 

I 

I 
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(2) ·,;h'-' r '' th1.. r'--' :is c,v iJ<n r c fn ·.t ;, ·:.::-.r crimt, h:-.s been h1:: 
r -:;sul t --f : nr t, r tua ~.c ti0n u· ion th_ : c:.rt cf ··• unit or 

r "ur, 0f 11...:n , " vidt.-n '- giv,.; n u pon .,ny ~h:--.r ec r 1 •.tin0 
t o th.1.t criml: o..grtins. ,.n, ncribt: r of thi:: unit or - . r oup 
:'YW c. r e eived ,,s evidu nc c of ·ht;; r o • un<·ibility of 
c1. h mcr:ibc r of th'.'.t unit r gr oup for tl '.'.. t cri r.ic . 

(3 1 milit"..Iy c ourt shdl t r.Jre jui::ici~l notic,~ of t he l n·;;s 
nnd us ·t -es of .1r.:r . 

10 . Exc u;_)t S () f:\r ,. s is i nconsi tent r,i th t h is /,ct , ::ma subje c t to 
"Uch 1.:; xce~ti 0ns , nodific::t i'.) ns , ::td.'.'.p t o. ti ons <' nd addition a s 
o.r e _.., r oc cr1b0d by r 1.m dcr the Dofcnc u ;' ct 1903 - l)h~ 0r 
-this /,c t, th e, _, r ovi i :,ns of tl e Ir.1_pcr i c.l 1.c t knovrn .1.s .the i cri,[Y 
;_ t o..nd c,ny I m~0rif' l ,'c t s ~e ndine; r in s ub s t i t u tion for it 
:,nd f or the tir.'lc b<-:J ng i n force. ~Lnd ahu Rules of Pr ocedure r.mdc 
th,, r o.undc r , i n ·so f Ar . .., s they r c l c.t 0 t J f ie ld gcnor nl court s ­
m:-u-tfo.l a nd t o r.ny 1.r. ti; cr" :;r e l i n .i.netry or inc ide nt c.l the r e to or 
ccnseque nt i ". l th,ff t::o n , in like r,'.'.nncr ~.s if r.iil it.'.'.ry cour ts we r 
f i e ld gcne r~,1 court s - m".rti "' l ~nd th e '\cc uscd ,·,e re :,ersons subjec t 
tr, rai li t -'lry lrc ·r ch~ r ca -;,ri h havinr-: c r.uni t t ed offe ncP. s 0n 
act i vc Se,rvicc . 

11 . (1 ) /, cr.., cn f ound gu:i.l y by ',_Mili ···ry c our of l'. · • .-1.r crime 
r,JD.,' bt ,.;, n1.,,nc, . to e>..nd "11'\ll b t linble t o suff1.Jr den t h 
( ci 1 (.;r by lr.n[ling' or by s hoo ti np:) or in. risonmt;:":nt fo r 

if'e c-.:r 1or ·ny lt.-sn t,.r ; ·,nci.in !ldd i•ion or in sub ­
·titu l o i:hf,r.f•'.)r , l i h i... r CJnf.L.~cr'..ti. n of pr o1c rty or n 

fint:.; of " n, • .:moun· , or o :h . 

( 2 ) h" n ~- ·;;• r c ri1r..c. ccnri s t:=; •;)1'.)lly or :-'"-l'tly of th.:; t~king , 
d i str.Lbu i on or dcstruc i r. n ,f ,)ro·---,: rty , the, c ourt r.ky , in 
1.cd :i t i oi1 0 ".ny "UCh , (l !l knee , 0r a ,r th0 r e ::; t i uti on 3 

L~r .'.ls pr t ctic· lt. of .-::uch ;·r op1.-r ty , ·' ncl , in 'l ,~f <-'.Ul t f 
con l ( t (• r:..ditution, '\·.-rrd .1. pE:',".lty dl.!t l rnincd by th0 
court ,-, l.; r ,,qu:,.J in v· 1 uc. to h< pro·)0 r-Ly --.-,hich hc.s b ee n 
so t: kui , dintribut t.d r dus r,yc.:d , · no not r cs tor e:d . 

( j) Gc ntt...n (.; f rk• ·th sl1 11 llr t b <,, 1'.J.'. ,"'sc.d on r:ny person by ~ 
mi li t ry c ourt \·1i t h0ut th, ..,ncurroncc of 

(- .) t,K i .. 1m L rfl f ·h,, r, ; ur L - lJ' llL court ccns i s t s f 
nrt r:.0rl, t))r.n 1 1Tl' 1 ,,ml , ... rs; or 

(, ) ;,t 1e·•.,;t t,·,o-thi rel:- of h{,. r.1, .:ib...., ~s o1 ht.: c ourt -
if th:: cnur c c ns.i.s L ~ ·f ·:10 r ,• Lh r.n Lhri...l' r.1t- ::1bor::i . 

12 . The ,)r ovfrinns of th.is ; .ct sh"ll ·1:)l y i n l , tLn t o .,.,.,r crimes 
comr.1it t La , in r~ .v • 1.~.c 'i,l ,,tn.ocvc.r, ..-,h 111...r ,/ h.i.n ;:,r b t;,vond 
, ustr .lin. , ·,r,·,.in,·t Brit-i :;h ~ubj,_c t ~ or ci t i 20n s cf C1.ny !' vier 
·,ll iud or --s srici .t.:::a .-. .-i t !1 !.is L. ,j ,~ r;ty in "ny vr.':I' , i n l ik0 
i: .nnc ·,s lv-y · r, l y in r 1., t:i.on t o v1?.r cri me.., commit t ~. d 
'1.ga.inc-t : t;;ri:; onn .vhc ·,:,;;r,_ ··- .'.'.ny ti;nl; r"'::;jdLnt in .o.u .:· trnl i [~. 

13 , Sv ry .. ili 0,ry cour t :·h '-ll be ," 1xil.i:.u-y o , ' '.nd ~, t :in · i d of' : 

(-J 
I 

( h ) 

1/, . • 

I 

I 

,_ v<,'ry ccu:r n i' n.v o n r r ·.rt f B L:. k'l,jt.:siy 1 :-, aoui ni'nn::.: 
,;r rf .. ny ,...er.: r ;.l l i d ir : r,c"i.. ·,.ia ·::i th q.i.ft !vl," ,i '-':; ty in 
nn •r .1··1 C l nc"til.uh.J r ·· r.·or1,· ci1:tr!··:od .. i tL :; .r · ri:: ..... i:: 
'.'lht,r_ huic r"llJl't, - r r ,•Jui~ obi... '\UXil i --.ry 0 , ·.nd 
,,_,; t Ln · id )1 ' , jjj:L. j t· 1Y1,r c· UT' ; • 

I 

I , 
I I 

I I , I I 
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2) . · nB·'-rUI'.'.unt of "'r,11ointr.k n~ .:,f 3rn Sv .. c.r. J1 c r J 94~ 
r , fc rn,d to in tll0 d<:f ini t_. n a .. :-.~ Cr i r.1es i 

(b 

Sc tion 3 of t n- i-r•·.r I ri :~s £:.ctlS~p.£1;'.-_ll. __,)'-__ 

• 0 '" ':) 0 
F or thP ur,, ~ ... uc of hu S,~ id unquiry : • • • fl 

the 
I 
-xpri:;s i ., n ''~:n-...r crir1t " in lude tc ' oll \Ti ng : -

(.i.) Plr.nning , rre~1-r, ion , i niti :~ tion or ·.:~ ,i n of 2. '. ✓ f.:X: of 
,".ggr "' ssi on , Qr :-- ·.1::-.r in viol :1. tion of inter < t ion::l 
trel'.tios , :..,,gr ~cr.ients r a ssu r c.ncc s , r pnr t icir n t i n 

n 2. c or,u.,cn )l:..n or c ons11ir::-.cy for ·he ·nccor.pl i shmont 

cf M:V o f the fo r eroi n . 

( i i) fau r der £.. nd r a ssa c1~cs - sys t 0r..rttic t c rror isr.1 . 

( ii:i.) tt:Lng ho~i.f.,ge: 0 de:.tr . • 

( iv) '.i.'or uro rf civilia n :- . 

( v) Delib,.:ra~t: .,b.rv . ,ion cf c,i :~l:i.,.n::. . 

( vi _ape . 

( vii) Abclucti0n r-f ~drls P..,d ·:r r ,cn f-r t\.r.~ ~ :-osc of eni' r eed 

pros titu ticn . 

( viii 
civilians . 

( ix) Int· rrc rc r.t nf c:ivi.l.i.~!"lS u:1i o_ff i11hur.10.n r; ond i i on s . 

( x) F rec-) L;-i_bri .rr· f r .i ,.~ 1 . '\n.3 ir c. rn r0 4 :i ,.,n- ':: i ,h r.c 
y,.]i ·;,ry Of1;_r ti'l'lS 0. 1 ht · t,l":c.l:;; 0 

(xi) lfrurr ·: ·i.on rf scwcr-:i , ,1tv ,,urin[' i.Li i•t-..ry ,cru?1'-t.i.0n . 

(;·ii) 

( xii i) 

(xvi ) ::::x ad.~">11 i f Lll e:i:-it ·.r..: .' rr :!' xndit,,nt or.tr.Lt: ti r,~ 

;,,..nn rwq.1..,i:.i t~ons . 

(xvii) Dr,t.·.~;eir.i.nt i 

(xvi:U.) IH,',r:·.i t rir: , f c J.,,c ivi• · •.n\l ·i, .. ·• 

( xix J "far,\;u • v,• ., 1, t ,n (dl ' 1 ,; t 'l ·t:t n r,f : T'Q t· r ·y . 
I 

:_ 

D, 1.i.'l. ). " c;, ) ) 'ihi I"( .,-•n l )l , m 1• f't · :.,Jr. {l l n.nr-::i . 

I 

( .cd J ~-;,,_n'; on ,.:-s trur:ti ,1: ·1· r~J;i ir,u: , r .. ~,r.i. ,11'-~c , eouc: i---,.r.l 
·~r.c.l l , i~·l ·n1--i.1; l11i.lr"j ,r:: ~-L'• _,,,·. t !,1.,· . 

( .. \ 

Y.XJ :1. I 

I 

I I 

f1,,:;tr11..,L' nn r ,· : 1 r·r•1 r, 

,.,-~ : t ~ .. L ,. ::.~n i • ,. 
• • 1 

·- " 
1' , .·t l ,rt r~· ,, 

er,· .. '. 

I I 
I 

I f 

I 
I 

.-• .· .:. ,r, f !' : 

I 

.I 
I I 

/ 
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(:}:xiii ) Dedructic.n of fishinr bn.ct·· '-n!l r:f.' r c l.i cf' s !1 i p s . 

(xxv) 

(x..'<Vi) Br oo.ch " f o th r rub nl :-.tinr; t J he Rea Cr'.) '' S• 

(xxvii ) U0 0 of ul ~ c; r · -,u::; 2.nd n 1:i;;hyxi :.c ting .'.'t s r; . 

(xx.viii ) U«c of c xpl i v t.' or cxphnc inCT, ulle t s nd o t her 
inhUI'1£:.n ,'D:,li, nee "' , 

( xxix) Directions t f"'l r:.i. vc n,_ qu~~.rter . 

(xxx ) I ll - r en n<..:nt of ·.rounckd na ~)ri sL. e rs of y;o.r , 
ineludin13 : 

( ,~ ) tran.~))0r t'\.tior, 0f prisoner~; of ·,1::.u~ unde r 
:iJ. pr o:i10· r.: ondi ticns ; 

(b J :'ublic cxhibitbn or r :La icuh .. of v-' b cnc r s 
of v,xr ; nnd 

( c) fn. :Llurr~ ·o >rovide m: i sonor s c f -.:EU' or 
-i.t1 ·crnC:;oo r::L b r,r o' ,c.; r r.od i e .J. co.rt.: , food 
or ouart ,r:-; . 

( xxxi ) En:lloyr.,t.mt of . ri 3om:. r " ,,f i",' r cm uno.utl10ri. ::: d ·, ,or k . 

( xxx:Li) 1,iisusc of f lap . 0f truce . 

( x:xxiii) ') i soni n of' vre lJ n . 

(xxxi v) Ca1mi b i.tli ,:n . 

3. S utut or y Rules 19l1- , 1'lo . lt4- , a ,.. rur:ende;<'l y 
S t a tut or y Rul es 194G . ~o . 30. 

Regul:tti-:ms Ltnder YF>.l' CriJ ...:r ,\.r t , 19.'..5 , 

I , ·t h(; Gov~rnor G\ !1· rel in ·rn c1 c)V"' r ·l.E: Con. m100.l th of i u . rnlin , 
ac t:Lnr· w:i. th ti1 , ,'.dvic1.; nl' Hae 11-1,~rnl E·,r.,c-utiv, C'JuncJ.l , ht.; r t.:by 
i.nkc the f ollu.-1ing 1 •.:cul.·ti .n,1 u nd•'·r tl1c ·var C:ri11,es c t 191,5 . 

ltFjfRY 
Grvcrn0r Gic,ner'\l , 

Rr.::1:ulati.ons for tl. T1·i, 1 Jf' . r ( 1·.L1,iU1F,lr;. ••••••• 

r.. T (~ (Juvern c.n• - 1:, ·n•.:l · J :,1· -.:iy , rt; n r.ulhorizi cl unar..:r t · ,e .. ~ c t t c 
convt..:n\... r:1ili t r}' c,·uclf; 11· "' c. • ~:Ln t •'!.(~ .::. , ~i 1>',lr I r hf'. r tli:tn !1\_ 

rcsi·l..11) '>f' Ln · ,;c,tir· ,n~ ... ;, ,•t,Jr•.:: ,,r.:i.·•,r; ·1 i.1 , r.:.w,l r i Jit,,ry 
or ai r f0rc• r of l·i ,, ..:n-i. t;t;c: 1'. n :d •1 •• 'Yf' cf n~, o Lh,.:r 1 ,~r f' 1-!i,, 

',.·""' •>-~L:,r ' :-· a r1in'orir_; :,h ·.r, :, t·vlnp l,nr],r J,i;, or-f,·11.-1 ·ir ·ln,;c,c1 at hi:, 
d~ ''?' Of;Ll Cr;,r the I-•ur. o:;, • 

I 
I 

I 

I I 

I 
I 

I 

I 

I 
I 

I I 
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11 . IL ,:.11;,ll 1-c .,L t ut,r of L:18 ·curt 0jucl _e ~1f ti,i..: ·:10i11ht t o be 
·.t ncl ud to any c vid"' nc:c giv1.;. in ·,ur.o:u:~ncc -:,f sc t.i.cn 9 (i) ')f the let 
.. t:ich ,·0ulcl 1L't 0 thcr--.ri;,c b<.: . . c'lriis::,ible . 

12 . W!!,_rr• thur'· in 1... vicl c c1 1.hr. _r. :rr cri ne ·~s been th, renul t of 
c0nccr c.d ·.ct i on u1 rm th1... c~rt 0f :.. unit or f!,r up 0f n.sn , then evid ,nee 
.<1ivon ,J,:m ~. ny ch:rrg1:: r'-1,.t:i.ni;· "~ r.,~t CJ i J.,., c._:;& · ns ;'.ny n.:;r ibc r of uch 
nit r F'f'CU~) r L bE- r e c, ivurJ L!.S r_. .. u fncie evidence )f thc~ r c sr ons i b i­

lity ,f e'lch J!l, • .-i..'C T' rf tl-i,.t u it --r rm.l!) fo r th~'. t rin(; . 

Ir, ,.ty such cn:-c :-ill r " DY : .. i:.,-.berf; )f ".ny ..,uh unit r r oup 1-:z.y 
be; ch:-.rgc-J a nri i r i ~ r, jointly in r . S;?oct of " y such '.7['.r cri ne r~nd no 
;1}'.'~lic[ Lion by ".n r OJ' tl C;T. t0 be, tri nd S ' P" ~ t l., ly S c.ll b t.. c lloY;ca by t he 
C urt . 

1(, . In £ case 1;h , r e tl-:e ·.::tr cri r:-.c en :,ir·ts ·.:holly or ~t•.rtly of the 
tr kj tlf: , dis :ribut i0n rr c1, r; r .ct ion of r·.00(;:y or oth,· tlr ~)c rty the Court 
ill-'\" · ,!:, "tr t .:f th. :.oc ,L · nci er 'e r i.h0, r~s titutiN; ')f suc h r.ioncy or other 
property c..nd ind f n.ul t ,f col".'!:'lete r<:). , t· t ution o.~:crcl ~ _, nn.lty equal in 
vr.luo tc thr-i.t ·,-;hich r: ,"."' h ;:cn so t ".ken , rli t ributcd or des t r yea or not 
r es or cd. 

17. '1111...· r.ccU,H,;a 1,t:ty ·::L .n.Ln .11w·t r~'- n ,1.y:, of 1n,, t c. ·ni no.tion , f the: 
Fr 0 Lcl.i.r,e~ in C:cur .0 ub1.it ,. ·,· ti· i o n o t J-.E:. Co1fjr1~inr: Officer et[''l.i nst 
thL ':i.naing or ,:Lnlt.,ncc. or rJ tl-: , rcvi C:;d ·L.. he ivt..::- no ticn to the 
Conf irr.1in J ff i cvr ::i ~,:i.n 48 hour~ f :::mch lcr, .i n:.tion of l is int ention 
t o submit t.·ucli ,_ ti· .L on . 'l'r.~ ''-CCuscd r;h.:11 .1 , vr n~ r i ht t o submit 
'1. ny ?i. ti tl0n c hun,.i, . tf.: r, t:, c for s.:-.id . 

l'roviur;d ·hc.t i f ,mr- ~( ti t-i_,.., 1 i:l .. r:·.in:~t tht 1'incli nr i . h.:-.11 b e 
:rc.fcrrcd l)y the Ccmfiri ,i:1g Off i <·t: , "['' the ·.,i h t h t:- i"'r ccc din,r..;s of th 
tri'1l , · ir., ,J er, - '.c1vcc:.i. t - Ge: 1w r ."'l , r.r n n~.puty ,Tud,crc.: - .\dvocutc - Ge nc r a l 
fer :..civic•-... ti a r . rr - ti.er,~0n . 

1 . 'l' n<.., Aw·tr"'li .. n :~t ,t u,. ana ~11 e 
Br.i ti.-ll Ror· l ·:,··.rr-nt . 

Tl;,; 1'.ur;t :r--.lir.n .... r C. ,:i_n r . .'r~t 1')h5 is , in it:, ::;u r, rrnc , very sinih r 
t n .he Uni ·:t-¥,n;rc:cr.. h.y:.7. arrn f 11. ·h ,Jun,. 19' .. 5 by ':hich he 
Erj_tirc; . !1•['Ul> irn:: for th ,,, j r•l'ci' ·: r Cr.ininD.ls 1,'CI'(.. J;l;'.clc . (Arr.w Or der 
11/ 19!~5 , '\S '1;r:cn, J !.·· krr01 ° :r .krs J27/19L1., , 8/1.146 ·,ml 24/194-6 ; "CC 

l l,;c Dcc . C. 131 ·.1,c' ,.:i~-r . i c, . J..3 . ) 

,;_n · r-~or ·:mt f r; r , . ...- J c1·· 1'1',,r,,nf'1. c rns:L:·ts , ni' .our~e , 'Ln th, f nct tfr.t 
·;;J-:i J c ·hv Uni ea Lil\ dcl:'l ~rovi,·i ' !:f; V!<• r r J:".de by ·- Fc,r· . ~1-r,·:nt i.:,suca 
ur,cL:r the n~ytl r 1 1·om.Li l., ' LL~ l'r_11J.' :.,1••: .. : tng ,'.ustrlir..n .tl'OV:L:-ii onn \/ere 
1.£.tk b Ac t ? f ~':u ·] i;.Jnt ni. • 

'.i'he, k fin'Liion c,f .hr t c n ;1 11 i':·. r .i.1m. 11 cnnULnotl ln t'.1<.., i.1.,; tl'ti. 
--"; j_f' r:· rrc1t th:,. c •nt·1 _. ,,..cl :Ln ti . ,1 yal \V.'crr; 1 i; . ',Tni1o u der t.l " 

inn ;,ct 
R,·,ynl 

.. ·tr ~ .nt 11 \/-.:r cri rr.', 11 r• · 11~ ,, i.oJ.nl- i. r, n rA' t iu_ },,.rs r-:v U""'['rr, r t' \'l''r , t C 

·., r r: .:.~s ,t..1 'in,-,c.l in Llh, t.u.·tr"'..J. .L · ., .,r:t ·i,·· ·.,:,1, r . Jn ~,4dit.irn t• 
vi?lc:.Licn .. rif' tlt(~ .-r::-1 :..rr1 un,"•',f' "f -.-.-. r , in ,',1,tr li1'..r l.lW t 1t t r m 
cr-,r,~:)ri:, e:-:; · J.r,:, 1.11 ·h· c:i:iu.,_:; LnLl1 .1,:t.·· . t ,1 i.n lj, I1 :·t1·un.· ,t ?f h1-'I'oin ·r::cnt 
01' jrr'J ~ •. ,) Ul lUl r· l'JI :> , ·:,! ic'., i: · :r, I •)l"C":rl r) in IJ10 ~kt ,- _n (1 t h'u::; ,l t;V,.t. a 
t ':l .•• 1 ·•rt c,f 'f,1 , n,•c; 1 l.,n • Y:r,)r. ' ho ·,.Jncll.on f Lb.: .Dr UJ il~ nt 
( :m1r J ( ·:) , ) it ·,::i.1 1 .., s,vr'. ~L ·,1 th r1cf'.;_r, :i.t:i rn c nt~i nc a in he 
Irn; rur ~n t 1' A11•,.-intr ,?"1; 1m '!• Y[.tl ::- ir1 t~lv fil.·:'t ~J r1.cc 11 Q; i.nl!S '\['ri inr:i t 
, <..,aC( 11 , !lO r..· .. , J' i · t:; t.r ;;t; n,·, i ir1 ·.rt . (; ( .- .) :>i' '; .. ! C•'.' ;!'L, , r 
· tt.·~c.:.•cl tc t;!l i~ u1· - ·c,,, r .,~,-.,,r',•• .. t ,f 1 ,l ·.~t u.·I. 11(,, . '.1.'Lt.:: (;1·~· ct of 

I 
I 

.' 

I 

I 
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t 1i." l s dhn t "crire:3 lf''.irn.: ,' c·. , " f'n r1"1 ;:-J::.rt of the t rr:1 ''-;, c_r cri r.-10 11 as 
ckfi. en -by the Au ·tr~ll.d.n s ·.:• tut "-' . 

1'he icL1., trP.l i [1.n Ac· clr.e:~ n1, , . n lb•.·· o th,'r hana , cn1,;ri se in l C·· 
dcf'ini ti on r-; f " ·.:::tr cri r;,e " cri1:,,J3 ::ir·ainst hw. 'tnity ni t hin tho ncrtning of 
Art . 6( c) cf t h<' Crnri ·r rf thi: In e: r n'l.tio ,, 1 J1iil ibry T ~ibunnl, t;xc epting 
of 0ursc " c riMes o.e.ain::; t hw;,.rrni t y " •:;h i.. h , l so fall under the on.1 
11 ri c l ~. b . ~ns rif the L,us "tnd cu. · cr:s o ·;r::i.r ." 

Tr..e t·.:n _c:-r--.u;Js of' .nr r:ri1:--.c:, c npri ~(;a in ·he -~us tralian definiti on 
nvorl t.:rj_) , b c:c~u su ;_,l] hr· r i r.1c s G nu:~1e r a c i n the Ins trunc nt of A!:point ­
_,e 1t unr]er( i.i.) t0(xxxv\ .~,r e; , 1,,,f c0u.rne , viol ,. ti nn'-' of be l ['.WS a na u s cs 
of ';J1r ;rnd full t .~ r' for ~ h 'i unrkr (:J .:-mci under ( b) of the 1.us tro.l irrn 
'.:1e:f ini.. ti on , 

3. The L-i.s t of ·:e r Cr i r.1es . 

The ·,'/{tr r.r: .. 8 s cnu · ·"'r:i rJCJ :i.n th.-- h 'S tr~.lh n i s t unc 1.ff ( ii ) t o 
( xxxiii) a r c bc-1s0d rm ': h, ] :i.rt f ·;n r cr :i.r.1e" dravm up by le Responsibi -
1 i ·i•··n Co!7:r.c:LG~'ion f th ·-..1.ris Pc:,,.ca C'"lnft:r, nee :i.n 1919, ·.1hi.ch ha.s a ls 
l::vcn ndo~ ·1.cl L ~• r.·- ·,wrk.Ln li,t hy hr· Unj .t-d J'htirn.,. '.'/"'.r rime s 
Cr1"'.J.,i "Ciui . ( S1.,C. r.nn m I t, oc . ] • ) , 

Thn·v ,.r, the fo]] o· :in.:' dif . ren v· b t·.: Jt. n foe Au::: tr-" lin.n Ji s t and 

the 191<) -·ris L:i.~L . 

In · t ';- , ':: ·v) l' !' ., Au. ~rJ.J.::.r,n LL ' .. , ~ '"' •:p ,:1rJ.i:.;' tr- it! n 
(xiii.) r· ;· t:i1, 1919 lif.:t , ·::, t h,, 0ri[ir1c.l •:r,rd. ",,ill.:tev", tl 0 vrorcJ s 11 £>.nd. 
,/h"l , •·ale l ootinr" !J,JV(, b«.m r:i.aued . 

In Hen ( '."Xx) 0f ti1i-. .ud.r.:- li ln l l s , °1/11 ich d"'r le ._.,i th th( i ll ­
tr• ,R b.16nt i' w, tll1(1< c: "1vl _--,ri ~;or.(• rs . f' ·r .r lnd r:orr,, s:)0ncl,.. t o :i. em ( xxix) 
of' he P: .r.i s l:i ,; · ,. t 1 ( n ., ,11;rt.: adckil 1: f' c- ln ,inf'.' t."! X.'U"'!f) l a tive 
; llustra tion° ; 

11 j nclu<'lin[' · 
( r.) tr-tn:· ort,.·. · i 0n cf 

C'0nc'l.itiw:--; 
(ll) l•nhJ :i r < ;,: .-,_:i_h.L Lon e r ri·l:i.C'ul 
( c) : : .:i.lur pr· vicl, ,r · sp1• :r.· .· 

c_,f' nri~;on<.rr.. )f ·.::-r · and 
~ ·.::u- or int,._rn,Jcr, vi th 

:--, , T•e r 11 d:i.c ·1 c:.r•· 1 •,rc.l ,1 · c~ vu· ·l r ... . II 

'"h•J ,'q_i:J t;r~.l.i.. ri.. \ i.1 · c< nt-t.Ln.: , unr1••r ( xxxiv \ ·~nrl ( xxxv) , lw nc'.: 
itcns o (:_,r.nibali.~!, r-, liu t:i.1. t~_on r f tht -:1 · a. 

nn t 1, · :i l t· • r.ircl , .it rlot.i:, net r• n L' · '1. i , 1:1 'indi:.:-c-r:i.mi n:,. c 
r.~·.i,z:: ,·rr( ~,t'.· :'')r 1 ht l'T, ·c0 ,,· t,-rr)r.i.:-:Lnr: tnc ;,,,pull•LL-:m , w!1ethlr 

. 1 J i . r I~ '11 () ,. i· ' . '. ,~). '() t II • ] , i c- r ' ""' '' d d r l.l t I) t t.: 1 i r, t Of U<..,:lC 1 CC ... 1:) ., ... l~,1 . ..1,, •• , , , ... ~- • ""'"' .., 

·:,nr crim- s 1;y h•. dv:i:1j_ n i' 'i,l. Uni. l. ,,· ''-~!; i ,r,'.; .. ;.r C1 -inJ,,. C )J:u.1if r," on 

r.n ~'th L,·y l)l1'i, ( .! , 17 , n, .. ,r .• 1 11(1, . ) 

Lxt1:;nt 11' r J 'l l:i. · ti.on i' ti, 1,c • 

1"-,,rJf•r in r•Jn, r· l, 
.rri'vcri.,.l ·, 

·h,, lu:itr: lir•L 
r 1' :::,:, kinr1 ~.J r-,, i :1i r. 
le: , · ~n"l · f:t1.r· :. ~- .,f' 

, · , :;..nl, fm· t1, C ,1·u 11i ':'":i o :.u1L1 f01· Liv 11 , rn -ti c 1.':..l 
l!'"'~·c: ,-1.n.~ LJ'<tl :i ·1,n ;,r' ,vi:; tc,n:; '.t .. i.ch de tc r 1rin1., the 
0 f t '. ,.·I' · , ·.cl L:1:, :;:iLml 0 \·ht.: .iurisfhC't.L n of 

·-r~/ C 1,,·1: . 'th, i'r ··1.mb.Lt r•_!C'il:v1 ·nc t.:X'j1.:di0nry 
LJ· ·11 • '1·1 l. ·1-:.~ ~11..Ld1..n·.t cf ·i.01'".'i.on:; .-.f '.::i'-' 

' c.: ·· in.· 11 ,11\' l ·1·., 11. •, ·" •. , t:.. 
• h1.,; 

t:L ~ r si1.~ Jn ~ i.n 1.u,, i 1" 
U:. ,_.' ,L ·' i n.-1 c:•l't1·ir rt1 1 1:..,,: ·:1•1: " . 
..i. 7 ' .. . 't c-,.rt ., I ti•~ ~· . l,C'LL 1. 7 ;· ·'-- ,., . t- ' 

'\Gi , f' r the 'l',X r of 

I 

I ,, 



-~~- -
th:- t he vic tii:. ,·f th.. l Jl:,·,_,rl ~rin i:, 
1,u.'"' r: .lL.. In his ,~.. th.. 1r.r; ,., · .. i . n 

·.ny 
tht. l .il 'lG \ .'[tf.) 

·:, tt .. d:hvr ·,;i 
c ar: i · 

r ,_, id e r t c 
(l is 

irrrl1.;Vr; t ( ·.r"' . 't.t · .n~r "l:-1.( ' -.,lr.t·;c, v1.;r 
,,U c_\ )"}ir_·, . ) 

in r,r bcy on ~ 

In :·dc.l ii " .. ,n t l!( .juri2c'1icLio n i'1 :'.lL C,\s ri ·.:hvrc th, victir. i or 
.ns ,"t r~ y i 1:10 c,.n '\.tr '-r~ .l :i. ·.1 n. ,:icl .. nt , -::hl, provisi r.n s c ' -11~ .. ct ,<.t_p ;)ly 
:1.l co t) .Lr crir.1-.;.,• C')J.J·.1 i 1 ltd :i. 1 .·.ny l : .cc •, ,-i1<, t ~o1.;v" r , Y.cl t-thc r ·;;ithin or 
ocynnd · ' 1,, ".li1. , 2.:-n1nr1:: 

BrL ·i r,h ,ub · :.ctn , . ..1r 
ci t i:3t:: l1~ 'f 'l y ('OVlcr , :tlli l:'1 o r . 'soci.,t ea Hith 
·I: s .• . ir.;;s ty in r.ny ·.::' r , ( sec · i')n 1!2) . h e f'l c; r-.rc 
t h~ 11 , rtc,i n r.-··h-! r .(.; s .;rs "· c · ;!Jt: ~r L,::u-,1 h · . 

Und c; r ' h. ,1c h. _..,u,, r,1.lj·~n , .:u · L.r y · ... ur t s :1r.;1J , t hL 1:: f or , 
ju:r-isd.i.c-tinn in r.11 C" :· ~; ·;;h, n: th· : i t- i.r r":. b u .. n c..L h1. r rr·sid c nt in 

,c1.1:-- tr~ l i~. or fl. Er:i t·i :;h or ·\n lli, .. c', :1uli ,i1 c t, 
' 

The jur:i. sdic i.c c.f h,_- ·•u;; -:r-:.1 i. .t, , •il i t ',r v .:ow' ts lkl r-; not _x e nd 
t o er:· ,.__.r:; c nr.1i : ·c-cl 11 .'.'.r",in s t a ny civili~;1 ·-.1:JuL t i. n 11 , , e . , r.lso 
n.r:::.i st n"' trc.:.L, or n• .. r.,;y- suu Je t ·, b"c ust: ri11c s r.[C inc: "'t h t r h::n 
Br i t.i.sh r.nd :t 1 i cc3 r ' ir, n ~ls ,1.r, uts :L a1... h .. . c..:.:)<' of th.._ tc r u 1 \/(cr 
cr:Lu ' " ·t:, 11L. f'in"a i.n h,_ . ,u~jtn:Li~~ 0t:.tut, . 

From ::-; , r.::ti on r:i ( L.) 0f th, ,.ct j · - : · .,Ts til·.t i 1- u: r :11i · n l · .. gi . -
J;1....tur,_ he'., 'G" · o lh i ns titl icn J' 1.:'..x(,~ 1·,1.i.J it, ry C-.u.rts nth·~ SL?~.e 
lin.~ ~~ r,, ·,,-0vi.Ll:cJ ··""lr in i.t-/·ul .t '11 ? , ,)DT D.[-'r' 'h .3, ·f ~nc· loy-1.l 
",",;- r11".nt . 'i.'hc '\."'.)').i.n inrr ,u 1::d.ty is n:tbl L'a c ~-, o i 1t .1.s ['. mcr.1bc r 
( o·r,c. r Lh n ,. -' r c:.:.i.a"' n1.1 o.i' l]~, (' nrt on,, r.: x -::.cr0 c'f i -:;,.; rB f the 
mw·.,l , r..'lit .. ry rr .:i. r forc '-"s f' :.n.v .ll i cd o L..Rf:.oc i• t.a ·o·:1,:r . '.h" 
nu~ u:r _f - offi 1-. 1).:•:· , i.nt _, '1 Lr1 t :1i . ., uny , , ".1 l rt', t cor. ; r:i. SL"' no. -- ·r.1.n 
i"hlf' hr; 1:1011c,crs 'Jf t.1• c c urt , , xr.:J.,ldi 1:- '.F: ... -r, •·icl nt . Under ~cpul .. :-
ion 8i. r,f t!11.: 1i~rul · t:i.rr s J', t:1. 'ri:.l nf ~ . Cr·ir i '1.ls , 1. ::-. i. n,.. <:. rtrd 

by S , t;ut")r y r,ul. lSl1f5_. 1:') . ~O , of 'ic r:; -.f ,., n,.v: 1 , JJi lit:-· y or L~.ir 
fo rc LR f tn. Unit ,1 1, .Lnr,,:.d"'l., , r ~r i,ny tl.4r .';Lr !' , Le Br .i. ish Ccm;'"n -
\fv:1lth rmd J:<;ti•"J i n, , c·.n J' ·.·: i, nh:d ri1.:1.t·.,r!"' ~1' •:1c ,i i 'l y court o h'-'r 
th· 1 'rusi(knt . 

' ' 
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27th Hc:ty , 1946 

UJ/I'J.'.&; l"A'l'JC;J 0 _ {;-'\.Ft __ _::_t_TU1:S _ C01J{[SSI 0N 

,·iummary and. full t8:.ct of the:: Tncl.ic t rnent 

. n.z:,_i ' -r-t ?.8 po.Li tj ~r • ~1.n,:;_ J.1ili tury l '"'!u.clt.:: ~· :o of Japan ns prAsent e d 

on ,;:on,,1:1y , Apil 29th, 1'.-)L,.i:; , to th I nt~r1a t i on .. u 

liil i.t:1'-:',' 'l'ri_-1),.m.nJ_ to.._' the .l 'a::., E·.s t . 
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S U M l,1 ~- R Y. . 

TH£ TI·UIC'r .. 1.i!N'I 

T e , hnrt 0r d i ·r i dcs t h-1 ... rimes over u hich t h · Tri' un, .1 i s g iven jurisdiction 
i nto t hr c0 c'1 t c:g orh;s ; ( n ) "Cri 0s , ..ga ins t Pl,:1cc", ( b) "Convention ·1 l Crimvs 11 an , ( c) 
'' rimes against Humo.1 ity " . Whi le t hi s d ivi i on i s follo-:red i n t h1..1 Ind ictr,1t;nt it will 
be con t c n c t h>1 t th1,, b -: s i c jus tifi nti on f or ol l of thGm id thu s ame . It i s t hn t 
b r v, ch0s of I nt crn:ttion<'-1 Law, whu th1.::r'-' t 1.bl i shed by c u.stom or tre<1ty , nr c crime s f or 
v1hich t he pcr s on ".l r cspons ibility li0 onl y upon the humbler ind ivid u~:ls who ctu­
r- lly commit sp cific br \:!o.chcs of the l ,a, s of ·.mr . Th2.t hns a h ; y s b een recognized, 
bLtt on t he s ame 1e8 1 p rinc i p l e i t l ies .:i. l s o upon t osc ·i n h i g her pos ition who by 
their duc i s ·ions bring about brcnch0s of I nt ·rnr~tion ~l Law r.1 nd Treatie s . The time 
h.1s con e to put into notion thi s princip l e \1hich has b crJn boldly asserte d and firm-

y cs t nblis hed . Tho In ictmcnt i nvolves no nc•,; l:!.v. 
'Eh c chnr ges .'1r 8 d ivided into thr e...: Groups . 
I n e;.;. ch c,1. s c t he ch·1r 6 0 · ,:\r e l et i under th0 h'1rt er of the Trib unol , \lhich i s 

r os t a t ,...: me nt of I n t e r n1 tion ci.l L:...w, rm i n t e c:.is of Grollp Tvro , nls o un ·er the do-
. ;:; t ic . l i\ -r s of the c_o u.ntri0,:,, onclJnncd i nclu.d in J1-'lpa n . 

Gro p On<.:) ; The rn r gos ·,r e: l ,1 i b ot h un er /,rticlc 5 ( a) n.nd 5 (b) of t he 
r:i:nr t, r . ;,11 t he count s n l lcgu ·.mrs h o h of ng. r,.~ss ion o.n tl in violntion of I:1tcr n n­

.., i.on '11 Lu' .. , tr1.,'1t i c , ~~gr ce,; cnt s '111 1,s ' urences . On t he fac ts of t h i s case it wil l b l' 
•.0n t end.c t h1, · t .e • istir, t i on i s i "'1: t e;ri '1 1 . Th e f i!· s t fiv "-' ounts 6ho.r gc conspi­
r · i c · to Yn c sue. ,. ,. r ; t he- f i r ·t compr sht:n"' i vely ove ring the ,7holc p l nn ns one 

onsp ;tr 'icy ,th ..: r emr,ining four dc'1l i ng S1..,p:1r ·.1 t 0ly v, i t h v ;-.r i o us pha ses of it .s i~ i :::; 
.t lcgcd to hav1,, dcv ] oped. 

Coun t s 6 t o 1 7 i nclusive ohc.,_ :?;e t he Defcnd."lnt s ·.ri tlt t r:.0 r ime of p lnnr. i ng 
cd p r cpurinc., s ch ·a~r scp:1rr, t .:; ly ·,g'..l.inst O"lcb :nat i on. 

oun t · 18 to 26 inclu i vc chc:r <::::e tl 11,, i me of i n iti ". t ing s ucl r,nr s agl1.i_nst 
.;,J r t r. i n p ::-. r t i 8s . 

· C.ount s -·27 to 36 i ncl uoivc; obore.c the crirJ~ o wag i n,£ 
· ·t.'.'1 ins t certa i n pa:r tj e • 

Gr oup Tvro: Tho ch'"'.r .;:c ~ of murJer e l ·t i d n e r ri l l t l a p'tr agr '1ph3 of' Art i -
··J.r- .5 of t htJ Chart e r . It \iil1 e cont cmde;d t hJ'.J. lw i n t ent iona l kill ing of , huma n 

:)l! ing wit out la-.·lf'ul j u Hic::i t ion is 1r, ur ~u · by t h ,3 l avr of every civil i z ed country 
.in l u.ding J a pc.n , by r1ho. e l .'.l.w even +, he i ntention i s unnocesse.r y . L£mf ul bell i ger en­
rJ , i . e . , f i e ht i nr a ·, i,.r of <l....:fi.:nsc i•. c ordin;-· to t ,~ l ['..vrs of Har , L , s uch a j us t ifi­
c·:. tion, b ut count s 37 [m 38 ·,lltft: t L·,t t hl,; bellircr ency of ~hi, '1n -,..,_s unlawful b u­
c·:i.use it ·1a" i n bre,_ h oft (;;,~. i ~s nn "-P-t'rc; ::.;· ivc i n--1. turu ; i n Count 37,owi ne; to 
the cib enc\;! of c, J.ccl "r e tion of ·;1 r , ; nd i Count 38 y r 0P.s on of br enches of tre;a - · 
ties f orb i :iling such tl.!T,f- uss ion. Count s j · to id inclus ive nppl,y the; e cont ention 
to .3pe ifi in tc1nce: of murd. E;r , ii th'-' v,,rious _,u.rin•i:.; i.: :.itta ,k s ma e on December 
7th - 8th 1 94-1 . 

Count 41~ c.h:Lr 6es ;~ or,s. i n ,.:,y to procure or purEd 1hol8 r.10 murcler of pri­
.,O111.,r s of ·.r,.., r o.na. civi]i".ns on J ·ncl :,n1 :.H; • Count · Ju to 50 incl s ivu :.i e s eci­
f ic cha r 13.l:s of 1 ur e r .in ... orn, or th0 mo•· t notorious of sucl "..,es , th0 "Ro.pe of 
1· nk ing", -~nd othe r itir;s in C'hi nn . ou11 J .J1 ·,t1rl 52 con . i n :Jimilair ch'lr r.;e ~ 

\, i th r eg-1.rd to n. t t r, kt> on b ; r ri orL,.:., of t hi.: J. ~_i • .., .~xri.!npl ·s of' GLl h vrhol\.!sale 
in urrh,rs ciurinr:,; t (; 1.nr wh_· ch h ,rr, n _i_n Jt-C•.;J11h0 r 1 911-1, ·1.r. ton nw·,t- rous t o e mac.le 
tl·.1,, sub j uct of ev~ r ·1 e Count ro . 

It : y ::>C '·,m s tr ·,nr ~ tn inc..:lu,-',, c:h·1.r.:c.:.; of n t.l,J~ i ::m Inclic..: m(,nt bcfor, 
::in In vrn; ;, i.onrs l 'Erib>.. .~11. h t i. i..; .hi;;rh tim,. , -:tnl in•to1.,d V/ 'J.S so befort": thisbcgnn , 
•hr, t Ji. promoter of ·wer•:._sj_v<.; , :utltlt,:,; r,; ·.r,r , r, 1d n: 1 y - l>roClkers sl oulcl b<J tr ipp-

c;J of Lo [{l.:unour of n·, ·ion-1 b.,roc:..: , "nu. cxpos i.,J rt.J .rho. hey r 00.J.ly ·,ro--pl ,. i n , 
orlin, t ·y mur e ·~r..; . 

r.roup 'l'hr•-(,, : TL •, lnr:r ·;d n..:., L; 1, id wl'l.a· p-,r,\r;rr 1phs (b ) 'ln ( ) of ,.rt i_cl c .J 
of' tho Chr rtu , and it \rill 1,. ,oni, ,. nrkd tJi ,,~ 1n r :,p1"•ph (b ) L , ,,rh.rp.t,b1 to ovor 
tLt-m 0.l 1. 'fl cy ···11,;gc cot.:JT ii" ,y o r: ui'1: , it ·m.l th,; r c , u 1 c:or·1ili .,ion of lru·gi.: nwi1-
r .., r ., of r·,·1chcs of t ilt- ] 'l,r!': 'lt l ·:u:;·0111::; of•.r:.r , cDn · ino l in oc prov ,l by the pr .. c ­
ticv of civ .:J .:.z,. r;•:tio11·-· 1,ul ill., vr riut. '0,11.;n ion..; 7 0Vl,rni.r,rr tht t.:onduc of hos­
t.ili i,,:; , t h•J trt. ,. tm,.nt of' l rLion .r_. of' .1 r , ,ltd of pGr,'on, ""lll pru'il:rty in occ.: l-lpic 
tr.;rr i vori ,.,; , I J>f1U1.r :.. t'.·1t l o :-, ; 1l.o fr r:, l J.,: ;l nv ,i-•tlu1,.;_ ll•Jvcr c..:ont0mpl ,tc:.l 
LL, po::;~ibi.li y uf' .:•1,,J, IJ'.ltr ,, ,.; , u r 1J .. ·\} l ·1~ .in,;,, L1 } t in thv COLlUCi of her 
,19.r;; f:cor 1}31 to 1 'Ji1:,, 'a11 l.; ] '; -;,i 11 11 ·1. t1 , nl·n'1, of i,u:cclor i,1 l:oun t.,; !,_, t o :;>2 
in ✓l u., iv ., , 

I I 
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o f9. r ,. · t h1..: / <: r r.., r ccf\., r red t o in t il i s r oup ht.;y h -.ve to . h 1., :11., 'tl t Hi t h und.c r 
....i ch .ild pl r r1"'e,;;l o.s c!.ppe". r i n th c.; COt!Vcntion ' , tJ . g . " inhwn "ln<..: tr1.,c-.tm\., n J. ll, f 2. i J:. 
Ltr E; t o I'<..: <..:v t individ.u.<11 lif-. ", c t • . 

'I.' c "' ,:;f r.., n ".n t s nrtr.1cd in th _,:::,r.., Count s 1,r 1., :'.111.-_ nd to bv r v s onsib J u for 
nll the ·e ,'.l t ro itic: both b vi..;,1 usc t hey init i a t ed tht. olicics ,h i ch led t o 
t hem, omc t ir, e;~ d iretly o.c 'e 0 tht- i r commi ·s ion , nn in ".ll cases r eckle s s ly 
neglccte thc.: d uty whi ch l Ly up n thor:1 to. t '1ku nd.i.:qllflte t eps t o pr event t hem, 
in p i t e of nl.l.1i1t.. r u irc.rn ings . 

In t he Pa rticul r.r s of Br oa chc:s uncle this r oup in i,p en i x D., ii i s 
a l l(;gc, l t hnt Jc..p n hnbitu l ly vioL .. ted a lmos t cvr.,; ry ..• rt i c l e of the Convontion , 
an r..,v.., ry knovrn l '\vr of \/Hr . 

The r e a r 0 five . ~pp1.m i cus . Hp.::ndi x .. gi.vc · , under t en s ubj ect - heads , a n 
outline of tho s t ory vrhi ch wi ll bG rdc1 t (.;d t o the Tribun 1 vrith r eg<"rd ma i nly 

o th (.; ch ,i._ g0s in ' r oup One . .. ppcndix B g,;.vcs t h.::: t ext of tlie p rin c i p le' ,.rti­
cle of Trun t i es ·,,hich it i ollegGd· tha t J , p ,':.n viol:, t c i n t he cours e: of ,;-ar s 
· 1hich she pla n e , p r e;p , r t.;d , i nitia t e nnd \ID. ~cd b<Jtw on 1931 Rnd 1945. , .. ppcn i x 
C. give1:1 a l i s t .:. of• .11.ssura nccs simil ,'1.r y t'.lleged t o hu.ve b l::E: n broken , ,.ppendix D 
~ i ve s nn out line of tho mnin l n7rS of vnr , conventions and o ss urnnccs nlleged t o 
hn·vc b een v iolnt,~d by J apnn i n t c, chnr tc · n Gt o up Thr c:o , a we l l :-i s t he Pa r-il 
ti u1 ,rs of Bre '1. cl u :1.bov0 mcmt ionc . .. p ondix E g ive s as c.gainst en.ch i n. i vi­
:i ·\ l O,.,f(..r. ,'1.nt 3r ticul ".rs of t l..:.. rincipal P- r o unds on which o is incl uded i n 
the Iniliut ,,e nt , n.sc ,.n.inly on t h<_i .. I o3ition ~ wh i ch hu held n t he i:. ctiv i t ie 
vrith nliich he w".s connt.:c L, dLlrine the p ·-riod, uspcc i lly uring 1941. 

I t shoul ' c: lunrly un erst.ood t ,. t thu omissi on of a ny n::~m1..: from t he 
Indictment in no sc..ncc i mpl_i .., · tlin t th,.; individ u·, l i - 0xonur ntc.,;cl from c mpli­
ci ty i r1 the chnr i::e s , or 1ru ,y not b l, ch.•w p-.,:;d h ·r t..nft cr . For convc ni nee a n c l a ­
rity in pre en inE th'-' C ',.., it\/ , :., found ni;;ce:,ssary to limi t he n umb e rs in 
t hd: s t r i nl , J<1any of tht.: princip ~J .3 a r t.. ,, lr\,;ady , <, , . • One; , Gen cr 'l l Tcr n uchi, 
has b ,:,,1..:n on i t u'l solt.; ly on h t.... _ round. thr ,t };is ,1Qn n.l an p i.y s ic:-t l con it ion 
n,qk<:;s it· imposihl v o try him . But t he lnJi ct 1,,n i n.,1 udes th'-' s urvivors of 

ho c who on t ht: c:Vi c..n , t.... ,,t p r e::~•-nt av: i l blt- , ''PP~"\r o lwv1,; tl u m'ljo r cs­
pon"ibili ty for ·:as of t r.< pl i"tSC;; .J ··,nd ctivit'i\.,n which ont ribut 1,;d to th , 
c r ines a lleged ~gai nst J npnn . 

. . 
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., U L L T E.<. T I r iJ I T i,1 i•; 1. • 1' . 

Thi · L t l:c full t c.·t of t l,1. i n , icti,Lnt ·igu.i n -· t 28 milit ,, r y , ncl 
poli tic':..t l l \:),tLkr · of J ·1fk n nhicri. , ;· ,n prCJ::cnt cd on N1ondcly , ;1.pril 29 to 
the Irrlt:rrn,ti om,l .,1ili t LJ.ry T ib 1 fo tlic 1• .:u · :&,st . 

rHE Jfl':n• ~ ;lT ..... l '~ Cj OF ~u•iE""·UC.:'.1 , 'llJ-I ~ Rr:.t>l.rB.LIC OF CHINA , THE IT~D 
KD!GDC1.: OI!' GP.Ei .. T ·RJL ... m ;i1m ~,·oR'r EERN I T<' Jill , 'rI-IE UNION OF 
SOVIEr SCCiIAL,IST "R.."<;f UBLICS , THE 01 u· ~ om ,'Et ..LTH [<' 1.USl'RALIA, ,_'JIJ!I.D1 , 
Td.E .tlli. 'l1l~L I 01•1 FRJJCE , 

..... - , 
Kr 1:coo1:i OP l'I-.i; r.;-£.l'HERL.!J{DS , NE1. L, 

ZEJ 'i,} 

' 
Il Di:~ , .. D "rrIE 0, 11C'l' JE...LTH OF' T}:tc; PHILII:-·rn :ES . 

- ,~ G . I 11 0 
1· \KI , ~)·. ~-o ; DOHIH ... R1 . , KenJi ; ;~: .. SHihOTO I{ingoro ; 1--L .'l'., , ,..hun.r ku ; 
, J RANUl.-tA, Kii hiro ; ·rrncr~- Rok i ; FOSHII-0 , N'loki ; HAG.AKI , ;:::, e i s hir o ; 
K Yi\ , Okinori ; _ KIDG , Ko ichi ; .K.Ii.1 Re , Ecithr o ; KOLO , Kuni aki ; : M11.T -
S T , iv:n ne ; M/\.T :;JJOKA , Yo:,ukr! ; iH i .J , Ji o ; Hf O, A1dr'1 ; HAG1\1 0 , 
C'::i,.,i: ;1; o·v\. , 'r ~,k~l ';luni ; 0KA •. A, Sl':un1ei; · c~~Hl · , Hiro :::.hi ; ii~•ro , Kenry o ; 
SI I 't1,;1r,1r ,' f,iamoru ; 8HL.dl.Dt\. , ;-ihi ~ t rtr o ; 1EL1. TORI , To h i o ; '3UZ 
Te.' ichi ; TC(~O , ,-;h ·.i_;Pn,,r i ; C,JO, Hi c1eki ;. U .::,Z1 , YoshiJiro . 

DPf enc1m t s . · 

I r: D I 1..., 

In t h .; yc-"l.r s h r 1;in ,ft cfer1'C(l to i n tr.i~· Indictment t ht' i n -
t .,r nn.l ,: n<.1 f'ore i [;n noJ iq_ics cf Jt,(-'an 1.e c c..Lcminu t ccl mcl ,}ire t c by n. 
crimi nal nili -,r i:;ti cliqurJ , 1n ·uc•1 noli i0 ,; 1.1-, c c the ,£lU CC of se ­
.ciou., \ , r1rl l t r ouh l ec• 1r:,!rf'\~/JiV \''LT .J , ,u1<1 <!I 'e.:l.t lLlTic,;?;'3 t o he i nt e ­
r es t " of pr; ,e - lov i [' f.-t! O[>lc:;, .. ~, · .. ·el l 14•' t ho int0 C"'t:., of tr~e. J pa­
nes,~ --,co le ... , th:~m-elv •· 

The mi11cl cf t h,.: ,JO.f', rc,;c }:)Ca1,lu ,-.ct:-.; 1,yi...t 01n: tic:illy poi~l;'ln · d ,;rith 
hn.rmf'u l idv· t · .of th: .1 lln.:;ccl r ;lc i a l ··t..J_ cn: i o1·i ty of' J 1.1);l over other 
pc.op l es ot· ,\ · io. n<l cv r1 c1· tu; d~ol1.:: \, ci-J.d. i3u r. f,ur l:L.:a.r,1c1 tru:y in-
. ittrtio .: :.i.., , xi. t l it J l, • n ·. ,,ro ~··vl :.,., i111~1 l c1:1en ·s fer v1ir1esp1·end 

·1gr~ c• ., :Jion , :,r.rl t ·yc t cr.1 :.;ii 111 ·.tt' !;o t •,) . t,; th<,.; 1 c...; t ,, li.rn<Jd y h itlc r 
:..nd LJ-~s lbzi v rty in G'~r,l'.n::{ .:1rl ly ci,u J,':.·J i ,-t u:-i.r t y in It 1:tly -r, .• ,. 
intro .lC ..:! 1. Tho.: CCOli(,J!liC , J , ... J' ilhL'.'.:i ,1 Y,E;;!3r)ltr•·;,J3 0 1' J • .. pc.n V t:: r (} to i.l 

l·irr•c l;Y. t "'ili; 1:ioi)oliz,;,1, .. er ·,f,. i1.1. , to t l ':) ckt ri,. l.:1 t 0 1' t i1c \:clf ~~rc 
of t h3 J c::};'ln,1r;0 p •;u1 , L,:, . 

i c.;o ·1, t,ir · cy n - t•,1,-::c n t; 1.6 .l. 1· Jn lr,n t :J J oincd in by t} ,; r...1.l Grs of 
ot hr..;r 1 fffr'".;~·iv ._ · JO'Jr trit.•, · , n ,mr;lJ N,,:-::i G,.' 1·1·,ny ·:r,.rl 1••, .. ~ , i 2o t I1,:1l y , ;-:ts 
en t ,)rc l i n l o . · Th" a1-:in ol J'" t cf hi.; cor, · ?i:r-- ,cy vr'.!' t o :,;~•c u r o th0 
r]omiru•. tior. :_r ,1 •'X,Jl Oi.L "t i on bv , t ~~ ,·1-rt: ,,. .i V,; St .'.l. t es of the· rt:is t of 
t h ;:orl'l , '1Jld to- t hi~ ·nl tci'" a.unit , _,er: rcu . agu ti ,., ommi ...;..:. ion of 
crime, ~, r:~ir.'.; t m .. t.. J" , ,_.,. 0riP1-..,.., , · n•l c1·i1 ,,_ .:.; ~· in.· t },um:...ni ty '.1. :; rle ­
fir .r1 in th~ ) :. tlr r,f hi.: Trih11..,l , t Li.:; l;hrc.u tei:inr; -. u inJuring. 
tl · b'l,3i prir , i 1;l.:.,; 0f' lib" ty :.J-;, , . ' ·r::t for tb. hi.l!i'.'~n .,..,n;on ".lit y . 

[n f: ]1; r J·rmo t;ion ·-.nr.l cc.:0i111,li· h, : it ,·: · t1,.'.:lt ,;chorne , t,l~u ·.:.• lef'cn ­
d•i.nt , ··,kin!; · 1v n1, • ·~: of t.), il· ',Cr. er ll,, tl. ir of,•iciri.1 o10:;i tions 
~n1 tl,,lr· rn:n l'r,or.,l 1-r0.,ti,:,..; · r,,l !11f.Ll'c!l r· , in,l' kl i; o 'lllll lil 
1)1,n , pr .1 · r .. , in.iti. t , o · ·.•·,u ,· ·1 · .• ·l.vc, ·.r.r' •u~- .i.n . .; t h·: 1J!i j_t,. , 
S t~ t, :·, r [' ,\tr,, ·1:.i., · , \;i ) Rr ,) tb] i.r; ~t· ";i i l , 'l'i iJnit cd Kini_;Jc,m c;f' C,)'(;'\. 

Bri t; c...in 'dl'l IT ·r ·,, J'}: T ·clan l t t\;.) J • .i r '1 r,J.' • r vic·t ;0cl·.1.l l - 1, \: ,1 tbli · 
t he Cor:tnorn,c,,ltl, o.f' /'.• :; r 1L, , .' ,. l , t; He '' J.i. '~ 01· / r-.ncu , thu 
Kinr rlon c,f ti(, :,utl. .rJ 1L11•!'.; , l '• : , , ,l nL, Jn Ji·, ' ~h C0n1,1m,·,.v lLl , 01' t l 

J-Lil i 1 r i Lc.; , n] I·} r ''JuJ'1 l 1, ';j_mt:; , ii, vi,11 , Li. on c;f' .iLtt..1 '11i i; i.on·il 
1 ,. , , :_,; i.'r 11 r,,.; i n vj.rJL ti(.;}, oi' ~ ' l ' ,,I t,;l ' t..r 'X il:r .. ·,)l ;,· J -,1,1 i • c l; i on., 
'•11.J ... , r · •. C , j j •. rli 'L !, r : c L l, " ,7 •,i, r. l ..:' ' ·.i l C l t L 1 vir l•,tinn 
of ,,c.;r•t • .i.·; 1 c, ,:t(,J .. , 1 ;,,_, "~'''· i ,·J' ~,· ,rku:.i.•1, .· .. ,1~. , "11 

I 
I 

' 



I 
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~m' ill-tr ~;. tln;• pri onc.n; of \l', , civili~n int(,rn0e·· ~ n 
t r.v h i '-"h .J1.>cl~; , ckny · g hem · .. ccqn·.tu ·ooll , ·hvltcr , l othi ng , mo ic 
c ~ir c , or ocher :...prJropri,. t c ,. tte,,tion , forc ing t hu, t l, Lbour un .... r 
inhwn· n u coivlitions , 1.nd ,,,ubJccti1 g th0m to i n ignit i e..; ; exploit t o 
J ~tpcm 1 • bencf l t t he 11n npor1er and c conc111ic r u.Jo· r c ..::s of t ho v nqui...,he d 

o.tiona , p J. undurin~ pu l ie ·.nd -priVL\t e proporty , wc.ntonl y :lcstroyi ng 
citic,.., , t O'l•.ns and villn.g..::,· beyond. n.ny Justif i c a tion of military 1 coo -
s i ty ; pc..: r po t r.'.l t e m;is murder , r npe , 1)illo.ge , r i gnndn.ge , t orturc , 
nnd othe r b ':l. r b·t i c er eJ.tic::; upon th0 }i..., l p l e•·s civil.inn opul l'. tion of 
the over-run c ountries ; i ncrease the i nfl ue nce "l.nd control of the 
rn il :Ltr:1.r ;y :i.nc1. m v ci. l g r oups ove r J ·i.p1.He ~-;e govcrru,cnt officia l s C'.Jl n en-
cfo ·· ; pr·ychol o icCtlly p r cpnr e J ap - Tl\ .. ..;c.. p lbliG opinion for aggrc::,s ive 
·mrfnr e by cst n' lif:;hing s o- c llcrl A::,..,ist ne e ;:;oc i etles , t ut hing nri.­
ti. on list ic policiL: of e x pansion , rli scmin:1t ing ,::lr propag::.nnn. , " ncl 
ax e r isinc :;tri c; t uontrol ovnr t. c., pre..;" .'..l. n i-n. io ; s,~ t up "puppet" 

ovr.: rnrnr.:;n t r i n ,onquc;r etl c c,untr · ('~ ; c oncL1tle nE.itary r.il l w .nc s with 
' .: rn11.ny ~Jld It , .. l y to unhrmcc by mili t ry mie, t ,Japa n ' r; progrMlll1u of 
e n.ri.s i on . 

Tl c r :::f or o , tr c r-,b ov0 n:.uner.1 Na tion i:; by t he ir under ·s i no r c pr escn­
t ~.,_ti vc,~. , cJ 1.1ly 1:..ppoint 1~,1 to rc·p r 0se: t t hcdr r o'T"'Ctiv c Gov r l1rl(lnta in 
t h:-:; invc. ·ti ntion of tho .,har cs :1g·~ins t "..ncl the 1i rO"O 'ci on, of the 
,·Iri. j or 1ii::..r Crimi n. l·· pur.Ju,1.nt t o t he , 'ots ~un 'J<:;Cl:" ro. ti6n of t he 20t h 
J u ly , ·1911-5 , 'nd t he I n;:;trw c nt of ;-:; rrcnlc r of t he 2nd Sept ember , 1945 
o.,.nd th,., Chnrt c:r of the 'l'ri unr, l h(:;r ,..;hy l\vCU S t; faS ruilty , in t he r 0 -
pe;cts Lcr in'lft c r ::'. 0 t for t 1 , of Crimes ':~r.i:m,t .t0acc , ! Crimes , a n.cl 
Crimes ag1::. i ns t Hum'lnity , ·.nl of Cc1,1non 1 1 ··•11.., or Con-,piro cie~ t o ommit 
those Crimes , , 11 ':.::.; ·',.,fin0 (1° in the CL· .rt.,r of U,c Tri1J na.l a nd a c ­
conlingl y narn,' 'l!:; }}, f '3r.<hn t - i n t i l · CTL~0 ·,rd t,'-' in-1ict c on t he 
Cci mt · hcffL. i n,,ft ur ::-E.,t ou t in .. hich th.,ir n :ncs r.'-:"pcctivi;;;ly a,_)pcn.:c , 
a ll the L..bov e - n°unt.:rl ir.liv.i.,ll., 'clc . 

GBOUl:1 ON•~ C-,1 ..... u __ · ... 1 •.:i ... ~""'!;"----'-'----'----'-'------'--'----
Thq f ollowing ount!:l 11::i. r gc C.c:L ,€:.3 ·:. :tir ·t .,?e'lc e , being a '.; .3 for 

whic it i,., ch'lr g0 . t h~tt .1.., rJc:. r Jon n: Gc1 .1.r d c:1ch of t he ar c indi -
vid1.w.lly l'i.,G!JOn · lblu in :..t~\Jorc.L. Cl,; 1 .. ith J r'cic l e 5 an p0 r tic l c.rly 
tlcl c 5 ( ,) anr] ( b) of t r.(, Gh:irt r of t h.; Int ,::r 1tionnl i:iilitury Ti­
bur a l f or th,..: f'•,r £3. ·t , 'tll'l 11 'l.cuo1·,1 nc0 ·,;i th Int ern:.:~ti onn.l La\'r , or 
c itr:c r ~Jf t} 01!1 . 

COUNT 1, 
All the lx,f::n·l'.•r t ;; toge: t her \ti t h cliv...,r,; ot h.:.:1· iicr son:: , bet •ff•Gn 

ho 1Gt J [.nu·~ry , 1926 , ~\ncl the 2iA -~01t,.":1 u1· , 1 94-5 , p:1rti<.;ip'lt vd ~s 
L;1:>.dc r ~, crg·rn . .i.zers , ins t ig·.t01·.· , or ·wc cm iliCi.-E i1 the L'or unl "1. t i on 
or l..-Xecut i on of ~. uommon p l "n r con. pir ·. y , "lnrl ,,1·c r,~,·pon i1Jl e for 
3.11 '.let;:; p€.r for r.1(,d by thun.s-..:lvcG OJ' 1'1y' 'lny re:r.;;on in ex llticn of :,uch 
pl an . 

The vbJ1.., of :;w:h pl · 11 or r:01 ,i,lr c ,- , ."l~ tr." t .fa.,J .. n .:.Lould sccur 
the militf ry , u:...v-,.1 , r,ol itl,·,l ·n1d ;co:1omi lorri:Lri:tt i on of EL·~t As i '.l. a nd 
of the 1)0.c .i.fic :~n Incli·u, cv:..n::; , ·, v1 of ··l l conJJtl'i v· a nc1 1..., l ,.nr1s · 
th,,r;_dn 'rel bor r.1c1·ing t}·,,;1 ·c. nn ·~n•l f{T ti ,. t !>ti rp o~l :dwul cl alone or in 
combj_.r~ltlon,:it,J-· r,·hL cm:itr.iJ.;.! v ii.7 ,:L.:i.l•·, ol l..'Ct~- , or uho coul 
b~ i.luccc101· c:o.:rcc r1 tl, .Join l-,_ ·<.i.1' , .·ti~~ "t,.,;ul•. '(1 0r unr.t, ,l 'lr <-<1 ·tar 
o · . r.,; c.f ·,1,,r,:.:ir!1 ·1,l;.·1· 01· .·1.· : in ,fi,l·t.i.•·1. cf' inc nrtion1.l 
l r,,,., , tr,., ti ... · · sr,:.,111c1·,t.: .i1, •. , · ,1"., c , 1.g .i.1, ·t .ny ,•r1ui,try or coun­
tri,;:,; · .. }.~_:;}--, rni ·iit au o. , tl · t r n· ' 

T; ,'--- \,},'r.1..., ,,J li1 
in ,·.1 p...:r.-tix , , · !Fl 01· 

..,,0°1n t . 

·,r[;_;_c•nl.1.1·.· .111\.~ •• ,,1,.1ix ,I' ~h-) ·J'r,·, ty :\l·t iclc..; 
:.~. 1· c:,., in -~- .. ,,.nr'l.~1: c; , r-~11.tl' t o th.Lr 
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C 0 I! T 2 . 
All the Defenu.ant " top·eth r ·,;it)·, rlivers othn per i..;ons ; bet,;een 

t '- 1 ::; t anw.1.rJ , 1]2t. , "I. d t he 2nl .,_c_iteuber , 191..-5 , p c.u-ci i :.1a t ed as 
l eaders , orz;aniz <J r.· , i m;tigntor:~ , 'Jr accompli es in the for iul a tion 
or exec11tion of · 'l corrmon pl a n or conspir acy '.1 nd a re re..,por...s i b l e f or 
· 11 ne t " r,erfor,.icd ' Y t hernc•e lves or b;y any p~rson in execution of 
sue pl an . 

The o J e ,t of r•u Ii plfm o.r c011.2!.• i nL Ht~; tha t Japal" .s hm.1l d se -. 
cure t e milit ry , n w a l , politica l ~-n econoll!ic clo111ination of t h e 
r,rovince s of 1,i n.oning , Ki ii , rc.,~,ldun[; · nd Jehol , be ing part s of 
t he Republiu of China , e ither 11lrt:dly or y establ ishi nri a separ ,.., 
st1te un, er the control oi' J o.pan , Ltl ul f or that pu r p os e sho 1l d vrace 
dec l a r e or mleclnrorl H<.l.r or Har~; :rf -~~~ c t~_i on , "nnd ' w.r,~r lbr, Ymr n i n 
vi o],:,tion of int c:: rr1.~:ti0l'J..';.l l ·.,;., :(;p ?-.t :-..::~ , r.. crckmc:nt s, ~-H.<l l'..·S •'IJr auci on , 
:;g, :j. r rJ t tlH He pu lie of' Chin.l , 

Th<.! wh ol u. of t h0 pi.rt i uJ.a r i i, Appcnc. ix A, the foll 11i n Trea­
t y .1\.rticl t.;::i in A,,rrmdix B : JJ ' , 1 t o G ?,ncl us iv., , 8 to 1 1+ incl u ive , 

2 to 30 i <.: l u r:ive ; j2 t'o J.:> hwlur.iV' ; ' ·'J t t he . J'M-10\drig :i.csur nee ~ 
:i:n r.,)'§rdLdi-x C ~.v.i·o:o, 1 to d :Lndlus:Lviu:.J .. r 3l n. t c t o tl1iM Cow t . 

h' o 1 J'! rr 3 •• 
;' 11 t he D<o f ndant o togr~ t 1'"r ,:ith ll.iver ~. other per s on::; , b e t we en 

the 1s t J rnuary , 1'.).:'8 , ma. t he: 2nd ,;e1, t emlc.r , 1S'l1-5 , pn.rti i pf'.tcd. as 
l earler · , orgc .. r1 iz ~r' , i m,tig·:. t cr.:: , or ,11: crnpli cs i n t h formul ation 
or ex e cu t i on of 'l c crnmc • lm o comTir::-1.cy, r.nd . ru _rc"'p ons i u l e :for all 
.'.l.Ct .3 r,e rf or rnerJ by t bc1.1..;,1l V8C or by tlny p( r r;on in e xecuti on of "'UCh 

p l a n . 

The ol., ,y::r~ t oi' ;·. 1ch 1,.n 01· ,011.,r,iracy lit;iJ tha t JA.'!_)an dhould ..:,0 -

cu r c the: milita ry , n v::i. l , polHi~Bl r. ncl c anomic <1orni nat i on of t re 
Repu lie of Chi n<l. , •.;itl,'- r <liructly or by <: d ::,bl ·. ,·h in,~ u r·cipar a te 
:.;ta t c or .:, b. t e .~ 1 m1or t he c.:ont.c 1 of' .Japan uncl for t hat ptll'!,)O ' · e :-.;hou l c1 
,n. e d•~c l 3. r ed or 1uirJccl a r e U'tr or \:'.l.r 3 of '.l.gf:rP. imi and wu.r or wa rs 
in v i ol ntion ·or inte:c:1,.t i cn·tl la':; , trcB.,.; i e .; , ·t6r 3f.,1;1,nt s a 1 a.::;" U a n ­
cer:i , again,-~ ·cl'-" Republic of CniL'L , 

The whol e of t l e Pa r Licul~ r.: i n A -i:,ernli· . , rn"l. t he. :38.inO Treaty 
A· t ic l e~, t, r,, ; .. ~:~uranc•..; D .. ; in Gour- t 2 , 1·~1:~t c. to t Li ..; Count , 

C O ,J '11 r 11:r 
.i',11 th~ .'.)cf, i1d1.nt · ,ogctLt.;. r \,itli "liver.: o t her pe:r ::;ons , b otw en 

the 1 :..; t J :rnunr y , 192 · ::,Jd t l.c: :2nd. ,..,1;,;!, l;01:1lP1: , 1%-5 , ·1n ticipn.tcd .:1n 
l Yi n· , 01T·.:,..i1iz ur:~ , i nz·. ti1:;·,.tc;r.:· , or ·.1.c co111plice3 in t .e for rnul ,1.tion 
or execution of -'t co,:ll,,<.m p l aL o. con..; i. J.cy , b.cid a.re resp or sibl c · f or 
tt, l QC c:.; 1 ur f'0ri,1vl by t Lcm3r, l v :-1 or l y 'lllY ~,<.; r.:;on in exe cn tion of' 

; h 1- l r1.n . 

The o 'J•'Ct c,(' ,·qch plrtn or Jon.;pir'.t.c;;,r rru: thr1t Japan :.:: houl d c:e ­
r,u r s tl,:; 1!1il it,1.:cy , 11:w a l , )Oli·t i ci.l ·md Jconcrni t1omi f1.tion of Ea vt 

"'iu a nd of t} <.; ··tcifi .'.in l In·1i~;n C'•~e.<u1.,· , r,ni1 of a ll 0011ntr i cs an<l 
i ~l nd,· t Lcr,.] in or bor rJ , r i 1,cr tl: 1< n r,,, , 'Ll!cl f'0r Unt p1,rpc.,.·e ~;. oul d [I. ­

lone. r r ir c ornl,i11:,t i rn ·,:it ) otLcr conlltd.c!s J.av inp: , i mil'.1r obJccts , 
or ,,ho c m· l rl ttJ iJ,,} ,c,,,1 o ;., E 1•r; d to ,Join tl ,~Y•,• i1·1, Y:ag ,1c ·la r t, l o · 
uncl<· clo.r~ 1 ,:ar or ,r:.1·;· c,f' : -r-r ~· i oi 1 , •• n•l i::ir o:c v.Hrt~ .Ln v i ol ,, tio1 
of int , r l!f ... t i 11n·tl 1~1,· , .1•, ,, ti i , .g ·r..:011r,: t :; ·11. ·c :;::; 1cc1tcei..; f• ,fl.inst the 
U11i t 1 t:1. ·; ~ Le:-; of,.J,1J 'i · , l;1, ·,r.i~i. . hJ01rr,<:rn.,·.~1t, fi''.·i.t i on. ( ,;,'1ich 
... rx1,r s~ in11 ,1l1or0v,_.,r , .. ,. 1 .ii tL.i. J1. I.let ll t i.r•uJ.,1,J,;t; t• .e 1ln.i t v J\j11['. ­
,}r:..J11 cf Tl ' r, t; i)l'it:,,iL ·, 1 :.r,rtl•c 1·11 Ir l·u l , )- ' 'o!Jil~'LV:·~, l th of t,t. L...1 -
li: r_'. ·ll.:.l. j•, , · ,. ,,,. ~ ,; l·u1, , ·1,: tl1 '.l't '.LC' , , 11, ,i·i , 1 .n · 1' .. , hP •. ::,lH,t ~,t·1. t e.· , 

,' 
I 

I I 

I 
I 

. , 

, ..,:, . . , 

,. 

I 

I 



I 

- 7 -

· n 1- ll otJ·,,2..1.· pEtr·ts of chc i3ritL,,h }:}, ;ire n_ot " p' n\tcly rerrc;sent ed 
in the LcaguE of JL1 t ions) , the r<.ep lJlic: of 1, ran~e , the Kii gr1cm of 
the Netht:; rlo.ncl::; , t h0 {c.;f?Ublic c:ii' · hi···, the 1,uolio or- ·Portugal, th0 
Ki n d.an· ·of Tb,•liL'!ncl ,1. (;;h ' , Cornmm ~;,-balth of tht: ·f hilippi nes , n.:dd ~he 
Unio1 of Sovi,.; t ::;oci:'..li ~t n0p•.t l:i.c:_; , or sL ch of t 1cm ·a...; night o pose 
th t l ir'p08(.; . 

The whol e of tr o 1-:n·ci ul·ir., · r. 1,pi:,tnclix A, ·, nc1 of che Traaty ,1.r -
ti ~ L is in :.r,.1.,ei dix B E,r, of the 1, ,js,iranct·• in i 1.pf., t:Jndix C , relate to 
th· .; Count . 

C C U 1 T 5. 

All th0 D..:::f end.c11t to u Ller v, · th dive::, other pcr:::,onc· , be tween the 
1...,t J ~1u· r y , 1 28 ai cl t he 2rc1. cpt ·.;;r e r , 191+5 , p rtici atcd a::. l eader "' , 
or · niser , in ·tig· t or s , or · cco1 1.ic c:::. in thu forinulat i on o execution 
of ?. common p L ~n or con-piracy , .. rid .1 e r e.:Jpon1JibL~ 1' 0:c .,.11 ct:.; 1.:. J-:-for !,1e d 

y thcm.;s l vea ·or · y a ny per...;on in 1.:.Xt]cution of ::,uch p l an . 

'rh•,.;; ob,Ject of .; ch pl a n or co1 ,Tir·,cy ,:.'.u.i that Ger.m:,ny , I t a ly nnd 
J 1~1w n ::.;r-oul rl st.::c ur c tr.a iriliVu·y , m.v ·.l , politie.'11 and e onomi, <l.omi-
m1tion o.f' t h1.:. wbolr.: ,orld , t.. :..t r·wi'1ic~ .;pcc .i. l:l. l lc,nim. ti o in ito own 
~ phc rt..: , tre .;pber , of J. pan cov1~ri1.~· :;~1. " t ., ::;i·.t , tht~ racir'ic ·· nd Indi­
'.n Oct..· i.m; :: n ,1 °1 11 countrit.;:.; 1.1trl i :_; l ~• n rls tb :re in o borrlcrin1 thorc:01 , 
3.11 for ·h<:.t pur ponu ._;houl rl r,1.1.tt 'l l y ,.l ·:irJt Ollf 'i,oth(;r to ;,;a_g(; c:: -

1:-... r crl or un·Jo ola r ucl v, •1.c or •.r·•.r.; cl.' · gf:.1.· c.::;. :L n , n:1 H" r o \ "i",A t' " i1 
violat i on of tnt ,,rrv-:. tio n.l lm.r , t · : tiL. .· r• r~r ~(,ffit;ntr; ;LJ1cl a -~ ···ancc" , 
:· g,J in.; t a y countri,..; ~. \:r.ich ru 1~ht o -r1.o, 0 1• thn.t u po~H ... , ' UKl ·1art :Lcula -
l y '1g· in:t tbc Unit·<l ·, t-ct c :; of . .rn, ri;· , thJ Ih' itish Cor,:rnomrca.lth of 
lhtior ,•· , the Rr.;1_,U l)lic 01 J.' '!cCI~ , t L, K.i.ll~tlCm cf d,t.. Nc.;th.: .. rL nd , the 
R.ct; 1 li of Cr.inn , t} ,. { .publi of ·_,.ct·a~al , -t•ic Ki n',lom of ·rhuilancl, 
tr ~, . omrn~nv, : 1 ~h o,· th0 .r-) .i. l i 1 .i.r.. :. , · id U:..: 11ni on of the, ~:; oviet ,3o­
ci l:;t h-=1JUtJl.LCf; , 

'rl' ; 1,hOl L: or ti ; F 1r ticul.<.r, :, • fl J.. ,_l~_) n.l l Y is , d1' l of th Treat y ~\r ­
ti l•.:.~; i n ,tpp-:m,lix b , .... i-,1 cf' -clw· .,..: . 'ttY"tric .,; ii ,.1, ,..: .lix G, r,._l;1,t c to 
tJ,i c• Courit . 

C ' 1J :·~ 'r G. 

; 11 t r.rJ Def vnih.1.t:-:- b0tv: ;,;r: t)·,,J 1 .:,t J ~m1. · J 'Y, 192, 1 u.ncl tl G ?.n 
~c.;p t 0rnr.;c r , 1945 , J.; l : nn~cl c11,1 l'r·,· 1; .;-"'cl rt ,r~r of' 'tg·rr u•"· io 'ln a ·,,f:'..r i 
violD.ti0n of' .i.H'c .. crr:. tion· tl ht:r , tr ti1J,., , · /'.1'•.·•Jl'l'ltJllt '· ·,nd a..;~un.~ nceu , 
:..:., ,·tin t tl (.; • public of Cli ~c . 

'rr,c follm.ri:iw . ivc c:i.on·· of 
to ( inclu ..;.i.vc , r-1,11;h..: ~~1nn Tr 

o,uL t ? , r · l·:i. t , Lo tLi. Collnt . 

h , rtic1.l l : r:.; in A1 ,. c r.rl:i.x J--.. , tios . 1 
·1. t ;r i0.·t.i.c l ~.: ·.:rvl :~~· .;u .ncu::o '.\.::; in 

C,QUI! T 7. 

All tl1 , '), f,.::1, I' nk ·i-.. ti•r· t.,n tl ..: 1.:.t ,T .111v1r:r , ·t 9?f3 ull th( 2nd , JL'l"l-

1, r:rn · •J ' 19L.-5 , 'f) l •.J ,n,. cl ' r: 1l - rt,l. l ' , '1 ,, 1' of' '\fl'''Y'" ..;_ i on , nrl :t ',',.Ar i n vi-
ol,~ tion of ii.t rn,~L:i.011· 1 1,,:: , tr ,-,ti ·s er., 1,1 nt:i , i.l ·• :~.;ur ·1nc,:>s , 
· g- .. irn,t tl.•-'. U1,it ccl ,' t ·,tv: <Ji' .,,r.• · :j_ J • • 

•r i-. ,~ follc,v · 1~·· < •c;~_;J1 :; cf' I;:• ··1·~j,~:l 1 1',' .i.n J,il1•,;l"V1 ix. 11. , hoc . 5 , 
lt- , 5 ,r; , 7 , 9 ',11,11 0; !·h f' o ll c,,iL/ 'i;r .,~y :.r tlc.l .; ill ·ll"'-- n,lix H, llo,· . 1 
to ( in1Jl.1.1.;iv..1 , 'I l,n l) i,r.;lt1.iv ?~ t'l /.1 , i icl ,.~ivL u,l 51 i :m 
th•; .,Lolr, of tli,, .;.~ ,c le'~ • · .i. 1 , . [' l 1.i.x . , , .. l a L, i.,Cil ;.; j 1; l~ou i t . 

I 

I 

I I 

I I 
I 

1, 
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COLTL'J.' Q 

l.11 ;h~ Dlr' n,1··,1 ,-; bv·\;c:;...,n !;Le 1-- t J·.mnry , 1928 ·. r.<l th0 2nd · 
,)<- :,. rill r , 19l~5 , p l e ·.n,.: t ·.n 1 1.1·,·1 • r ~d ·, 1i :r < 1· -t.1,· rcs .; i n "'.nr1 ·, H ·---.. r '.)f 
vi , :.l tj_ on of int.J .tic,n:.. 1 l :i .: , ,r"'Liv,, , cigr <..cm,nt s ·:.nd [','"::' Ur~.l ,'" , 

't~' i nG t h· Un:i.tu 1 Kingrlo11J of C-r1.':• t · Br · t ".. in " n l rort1-:l. lrc l an "nd 
·tJ .. l I n.rt:,; of th.s Briti ·l Gommonnv,,l th of i'htio ::; no~; t ... t• "U jcct of 
·t; X'.r:,t c OU! t . ., in tl i:; Indictrnu t . 

Tl e foll ,:ir1g ·:;e tior•:; oi' t h..: J·r.1·ticul:--.:r ._; i n •·l•i.")1J1 c1 ix ,,. , rlos . 3 , 
li , 5 , ~,7,9 ~.nd 10 ; ;mu. th0 fol 0Hi1..0 r v~ t/ '.rticl,,- in J.rpend.ix B, 
Nor . 1 , 2 , J , 10 t o 19 Lul~dive , 22 ~o jO inclu~ i c , 32 to 35 inclu i vo , 
37 ~nd 38; , r cl '.; l'k, -,,-; 1ol c of th.] ;i:- __;t r 'l11cc s in. ;q_1f • ndix C, r e l a t e to 
t hi · oun . 

C OU 'r 9. 

J~ll thr; Dcf cn 1T. b ., Ol;·Y,c.c t hi..! 1 ·t: J ·Lnu:1 r y , 1 928 :mcl _the 2nd Sep -
t ~mb er , 1rn,.5, p J.. ".nnec1,.nr11,1·\_;p·rLr ::.. ,, •,.-~ r of 'ggro:; :3 i on ~.nl , . ., ,,_r i n 
viol<ttion of int0r! t". tion· 1 l'tv; , tr,/'..tic·" , ·tgr .::cm":mt::; a nd :--.s ... ur::-.ncc , 

g· .in ·t thu Comnonv:t.;: .1 U , Cf /. ~; tr" l. ", , 

·1 1 l) r~o !~0c ti on~~ c1 v he.. r .. :rtic 111--:. r · i 11 :1.f>I'•_;n l ix -l. , '111 l the snn1e 
Tr .,~~ y .. rti <--'' ·.ncl ,'.~w lr' r. !)'· s i n On1m l, c , r l·,t 1.. t o thi " Count . 

C O U f! 'l' 10 . 

,·.11 th -9,.f< nd· .n ., t',i trJC r n ': t• 1 :j t J ·1.n-J." -:/ , 1 ')?i3 'im 1 tb.:! 2nJ. 
:;0p mbc r , 1 'Jh'.; , p l ·•.r.n,·-1 ,·.n~l r r ·1. i.I'l.1 ': , .".i.i.' of 'l.f'JT c:,~ i on ··. ncl n rt::1.r 
in vi ol · t ion of' int,rn·t ti on·tl l·m· tr"', V . . , ·~vr ~.; 111..nt.· :'..nc.1 ;.1- .· t r nnc0s , 
·-cr· i n· t N n; Z..:·. · re1. 

T 1c .::; •u ;v Sect · en., oC' tl:c f"·.r l~icul· r · in .' n1_c;lld ix , , ',nl t he: ,-r•.mo 
Tr a ty !\rticle:: :ln,l l •. :::·u~· nr::l .... ·-~, J.n Count f, , c l--t, t o ·hi s Count , 

COl11fT 11 , 

1.ll Lu U •f 1.:-1.<hnt ~; h!t,.:,,~11 Ll .: 1. t .J·.::u.r,_ry , 92 1, ·mJ t h" 2n,l 
._k;pt - .. ,h,r , 1.4-J , .• l '1? t~:t i.n1. ,1· l LL'•~•:l :. ,.,._ . . of 'J'!!'•- s :, i on ::m l ' l ,:e r 
in viol· ticn c-f i nt,:... r 11 tion · l l ·,., , ti·,,·. ti, ,~l' e,t:J,tcnL -nr1 •1~..,1. nn-

r~t~ 'Js' .. lrL~t Crtlr ... ( :1 • 

. Th1.:., --:l!n, :k.ctiorn; of i, I f.. i "..rticul·.:..~:.; in ;,1 L't nlix is , '\ 1J t hw ''JnG 
Tr ·. ty .. lrt.i. c l e .:; ·.r:.tl "·;•'lU" .l C ·•· .. ;:; ir ~uunt ,s , r 'l. t , t o tr.i:; ~ou t . 

'; 0 r !i 'L' 1 2 , 

;.11 th ,· I' ..! I' ,Jn ' ,.nt.; liv't.;i/~t !, U1c, 1 ::it ,hntl'U'J , 1 :i2r1 ·,11 l t he 2nc. 
,.;tut em ·r , 191.,-5 , ~1Lrm .... l, 1.rJ 1 1·,,, •.;cl. · ',:· :i.· of -, ~r c'·sioi ·1n~l e. ,n1· i 1. 
vi ol· ,tio1 of int •.:ri ti, ,n:ll J· \. , L·el ti, ~ 'rc,...;munL., ·,r1r1 n'·t·• r '1.n c ... , 
··1;- ir . ...; t Ir. 1i .... . 

Tliv Y:.1.v; .;, r;l;loi1,"; of t1 ,_, · ". r ·icu]·.1·. · i n ·''l J!1d i x ,. , 
T_e·tt y .u · i L, ~-; .ll 1 /\..;,;11, ·auc u~, [l; .Li C<,U. 1 ~ 'J , r ~1,, t;c Lr 

"..L l I; l1c :..; ':;·ac 

·J L , Count . 

,Oil! 1 5 . 

.-.11 '.J, D ·f 11 , , Ht ::; b,·t·:.,,•, n t h1. 1 ,,; ,1:rnu ry , 1 ~2n 'lJ rl t}, 2nJ 
~' p t rnh ·r , 1 '.)l;.5 , [• l un ·_\l 'tl1'.l. })r\ . .:l · i' _,1 · ·;· ·1 of ·t '1 ,r·,·irn ".JVl n. r• r in 
•i ol ·· tim, f l n t L'll·.t:i rnnl l ·t',,' , t.t·· ·.t.L ...: , ' 'l ' e1.1 m.1t,· .): l '.'1.~,,·11-:."illCC:.; , 

·,;;·. i n:; t i,h, l;or JJ\Orn,o· 1.:;1 nf , 1, • • r . ] . . I J. . ]. l .u t,,. • 

r.r, .l t y . r ij c] ~-~: l. l . ;:· .I."'"- I • , • 

I 
I 

I 

r' t-.i t:'J .. L l"; i u1 (:fl rLi..:': 
· •. .i 1 'm t 7, .,., l · t... 

I , 

' ,,}1 

Cl t ,i:: 

I 

C'l0 ::'',Ill'-; 

'P\Ul t , 

I 

I 
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C O t; N T 14 , 

1 11 t hu Der '-' ndC1.nt s b(, t,11.,en t he 1 ._; t ,fa.m1 ·-,__r y , 19 8 ·1.nd t he 2nd , e p ­
t c mber , 19'15 , p l m m cd , nd p r er •,r e r. y11.r of ::..ggr o"' " ion a nd. '.l \/'U' in 
viol '.l tion of intern '.,. ti on 'll l m·.r , trc-'l ti,J.; , n 0 r etJm<.:nt s 11 nd n.c•curo.n e s , 
a '.i.ns t t hu King<l.01 of t he l'k t herbnds . 

'r h,-:: foll ov:inr .:3c tion::; of the; 1':1.rticu l a.r ~ in fu)p e ndix A, lJos . 3 , . 
li. , 5 , 6;/, 9 ·. d 10 ; t hv f oll ov:ing Tr .r_ty .'articlvs in /n nix B . Nos . 1 
to 5 inc l u.:; i V1.., , 10 t o 1 ~ i clu .. .i. vc , 20 , ?2 t oJ) :iJ.'lclur-~i vu, 32 t 3'J in lu"i ve 
YI and 3 ; t1 nd t he f ollo,, i ng ; . ,=; ·ur , nc0r• in .'L)pundix C, No"' . 'I ( to 15 , 
rt, l .1. t o t o +;hi s Count . 

C O UN T 15 . 

P 11 t h'- Defc n r1 nt s be trn:::c.:n t htJ 1 t J i>.mmr y , 1928 <i.ncl the 2nd :-; · .. - ' 
t cmbcr ' 19L5 ' p l rtnn ·cl rJld p r cpr;. (.;cl '\ 1/DT of 'lg r (; ::; i on 'lnd '1. W'.1r in 
vi ol ,ttion of :i,nt, r '.lti on".l l "!.~·: , tr ··,t i c · , ·1 c::cr.1ent s r..nd ~~s s u nn <:·· , ·, ­
e·tin ~t the R0p'lb lic of ,rr nc ,J . 

Ths f ollo·,ring ~~c tion. : of t h ... 1"1.rt ieul·t ::; i i.t'iJCnd.ix H , 1'-los . 2 , 
3 , l .. , :; , G,- 7, 9 ,.rnl 10 ; t hu f ol.l o, ,i nr; r 1·1..,{.tJ 11. t icl c s in .\.rpe:n ix B, No"' . 
1 t o 5 i nclu,· ivc , 1 lJ to 1 J i l"c l 0. . .:; i v , 22 co 3G i ncl ,. iv0 , "!.nd 32 to 38 
i n ., l 1" lv0 , r , th0 f ol .Lovrl nr, JL::.~:::; 'r,' ne e:,_; j_n _,.11_)e:ndix Nos . 14 .:,n •-:1. 15 , 
r J l:'\.k t o LL:; Oount . 

c o u 1-r r 1 r:, • 

• 11 t he Def .. md nr:t::; e tvrcGn t o 1 :..; t J r:.mv r y , 1926 '.:1. ntl t he 2 d. 
;,Jpt cmb;.; r , 1945 , p l c..ni1,,rl r\r:d pr\J)?',rcd ·1. ·;,;,-,_r of o.ggr e :_;w i on o.ml a rr r in 
viol r-, tion of l nt0rn- ti on 'l.l 11.'.f , trc;'1 t iu, , ·1.gn::01 cm,,..:; ''..::tel D.":Jtlr'\D c s a ­

e, .in.., t t L,, King,l r, of Trn iln. t1'l. 

Th~ f olloYtl n,~ :~ .... , i o11:-, of i.1.v 1.«• ticul ~r .. ~. i 11 "·\.ppenclix :~ , Nos . 2 , 
3, 1.,. , 5 , G,7, 9 ·mrJ 10 ; · .. rn. t1,.__ f ollo'lin6 Trv.t.r .• rt i.l e l n Lpp13ndix B, 
l 0.- . 3 , 1~ , 5 , 10 ° .. ltr.l y:., to 36 i, .11., .i.VL' , r~l/"\.t ,) to thi;.1 Count . 

r o ir .i . ·r 17 . 

;,11 H e D:f .. r.,J ·, tr; bl, hr ,1 tb, 1.;t Jr,r,1 :•.r;; , 1 ')28 '.. n l t he 2ncl 
;}(:;pt ember , 19/ 5 , ··)l'~mlO ,,n- !·I'(;) ':. r,cl .. W,''l' or 'l ;,r;res..: i on 't J o. wa r i n 
viol ··'. ti or, of in t nr,tim1'~l l ·:·, , trv ti( ;..; , . g r ,•(..l,1Cllt s tulc.l rt.:"'ur a nccs , 
·tg~.i11..; t tlh., lfllio11 of Scv fo t ~·00i .li .·t H ·p-. l .i.Ll, . • 

r h ; ~ol lo,,.in,, . :l;Ctio1i:; of ➔:}, t ·•r t lc;ul:tr.; .in /1 'lpG rllx l ' No:1 . 1 
t o 8 h1clu:::iv •~ , 'tL '1. t · follm·IinH '.i.'r,_,ty .. t icl tJ.~ ln :.11,;u,cUx B , J'oc• , 
1 to 5 incl ,. iv: , 11J t o 11; :LJ,(•l •.:..iv , 3? to 35 i i cL . .;iv(, , j'J to 47 in­
,1 ,1..: :LV(.; • .. n,1 , •. ~.~u:r:·u,.,;, :;o, 13 lr _J ..-,cr:,lix C, r :. l,t(., t0 ·i;'.i.:; Cont . 

C O :J !, ' 1 d . -----
Th,, L' !,d'.,nt..; .1;>__ kl ;,t1:~1 • {a . } 'L/TC\ 11 tJ!''. . .'1. , l i' . .C.-,J<I , KCJ::.;O , 

iI!l .1'll , r.r . .: , ,J-l11·:::: ; l ~ ;u , i.' 0- · r 1d · 1 ,;:, , ' , c 01 ·tbout ths..: 16 t h i-ie _) t cm-
..,:r- , 19.51 , l11i ~_;__; _t J. 'l • .. 1 1· ul.' · •r •r · :·.i"Jl. 'hL 't v! · .i.1. vio ··. t.i. rn of i - · 

t ,r1,: t ior,, l l'.1 , tr . ,;i . , ·n: lllt. :,1:l ' .. i' ll"llcw· , ,f'l l n . t Lh0 Rc ­
pu J. i e of .. ;ll.i. 11· . • 

1 ·,,'-'ctlcn 1 of vi.'-' ,·tiGt~J: .t'. .i.L ; t,1.,i..dix ,1. ; .. r,(l tL., fol C\ in~, 
Tr,,'• t:,,· :.rt:i< · •,i, 11, ,.flJh,li L.;: B, ,.( 1 t., c;::; ·1,c;.IJ.t:,lv ·., , 1 1 to 11, in 1 1,civ L· , 
2;! , .-:.5 , 25 j<J , ).,(; tr• h ~ iucl•:.;i ,, a· ·I t• tr) ti.i. Cri•in1, . 

I 

I I 

I I 

I j I 

I 

I 

I 
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C C' U ;; T 19 . 

Tr.e Di::f';11'"l~_nt., /.1vJ'I , :CChIJ ; iTG.. , f'.J-1I;1CTC' , ~'.,_T,. , tlR. _'.Fc.. , Y.I -
R .:., !-'OSLU-0, rr:,r~,JG , K.,,y;,. , K1i 10 , ,c - .TI , J.tdTO, ,.) .~UKT , TOJO :--.nc1 
T)1.:E,Z r' on er ·~bOl t th 7tr. 11,, ' 'I c:;;7 . ini h t c. n. y•rtr of' ag1;r t::;;:3 ion 
1.nd ,, 1:r,r · n Violr, t· m" of int · rr..,tion· •l l '."·.,, , tru.1 til,· , ".groemo nt:J 1. nd 
a .,sur ·:.ncc::: , ·,,_~:.in..,t thE R .. p" lie.; f Cl:in".. . 

/,8c -ion 2 of t h<J ,~.r ·iuul "r-.1 .i.n __ ·•r, .. n ' ix , ; the .:; , c Tre:1 i,y ,.r ­
·t i l c..:_j · .. '~ in v Oll t ;18 1.nd t he follo~ .. d.n1; _., l ,J::: --~l CiJ~ in .-'1.pp..:.ndix C' )\ 03 . 

_3 , 1f- ".. rd 5, r Jl t · t o. t hi ... - cull t. 

2C . 

nc t:f\;nla nt ,, :JOI:IP.., ,.L , :<lR.,-~·n,,.· , i"F/r -~ , i '(: l: 1''.o", K..Yi. , KI 0 , 
J\.l Jill,·~ , 1tITiTO , I ,.G_' ~O , OL. , C. ':L.," , . . 'C, ."I I.._.'L , ,;-; 'z I , TCGO 'lnd 
l'OJO , on or r. o t th13 7th T.:-c:uc:rnb,) , ·i'.?l;..1 , i · it . r.t c-l ;-_ \"rtr of ~ggr e -
.:., ion d11 ·, ·:,rtr L . viol3.·icm C'i' ii C•.L'L,tiorn.l 1 .. -.: tr l.,'.'l. ticc , ,.1·cvmLnt 
,~! · ' lS ·ur :~ nGC"' , ·.g:..i.rr; t the. Lnj_t.__J : t , t r-.1 of unc:ric.:-. • 

8<.; cti011 .9 of th0 P.rtic1 .l r,r.._, ii ., 't'-'n1ix , ~, the,; follc'\ ,ing Tr0.'l ­
t y .,rtiul,:., .; in .• J?..:..!dix B, .J, . 1 tor iw.;l ;:-; i v c: ; 1 .., , 22 to _30 inclu­
·· i vo , 33 , 3l. ·rncl 37 ; :ml t .: . r,cL' cf' tliv ,.'':,u · :--r.C(' · n 1,pondix C, 
rul ~t e to hi~ Jow t , 

C I J il 'l' 21 • 

he .; ' 'i'l(.; ~ d'..,r, 'll.t" . .._ ,. l Ccrn1t 0 G 01, or i1.1JOUt the 7th DC:oemb~r , 
1941 , i1 iti .t ,;l ~ ·:,"1.r '"lf ·,~r:- L· .~iu. '' !ll :1 ·.m in v iol;;t · on of i ntc -
n·1.t i on '\ l l c,xr , t r Y.t~ ·~ , :-t·;r ..:1.:·mcnt." · ,l t -~~1.ir:mcc r;rdn, t the cm-
mon\✓ ''1lth of 1 -.: 1 1 .ili.>,inc.:; . 

'rhe 3rU1lE: ·~rticnl ri.r :: ' Tr1.:" tJ ,:.l tic l , 'ncl :~~;<'lll"1.DCQ~ [1Y i n Count 
2 <:: J , to to .. .i. s ,oun , 

, C' l) h T 2 2 , 

Tre wi.'Tl, DGf::.r.rhr t .~ n · ii ,onnt ZG , o or ·,tout the 7th Dcoem­
c r , 19L.1 , ii it.i. ·- t cd 'l .r:1· c,f , ; ,·•- ··· ion ~.nrl ,,_ ,.··.r in vi olr.1. tion of 

.in t - rn·\ti on1.l L~\: , tr,,· l;i , c- ·in, n ,., ·1nr. r_,., ..: .. , " '1n~ ,, ~ , :iw",in"' t the 
B iti:;h Common:o· ltb of ;,• ti on · . 

8c cti cn 9 of t h, fr.rt i cul· t1 ·..J ii, i'~py,.r ix 
,( tiul t.;1; in H[•OC;r.rl.ix u, !{(1~; . 1 to 5 ir.cl. 1.,~·iv•. 
·33 ;; tel j7 ; ··n,l tJ· .. v r'.ol.:- ol' th .,:..;:; 1 ,r .1.c~ .; .i.n 
thL Oou1tt . 

" ' th,. follm✓ing 'f cnty 
19 , 22 to .50 l ncltrnivc , 
-~ · n".i.x C, r ~l1.t~ to 

'fl E clefe.nrlr n .• ; ',.i J ' (1 il',_;.i,:.._. j l.iJ .. •,U,... ·•,Ji.)C/1', 1. , .lu~.J IJ.1 o, 11'11 ~1.KI , 
KIDO , • .! .T ;no;c , :;'J' , r; ... _. 1·Lc, r•r:ar ·.1,l 'I'(JC, , c . or -.b.,ut tht: 22nd 
,--..e 1.it c1., er , 1 ')LU , i•,iL tel', ,,"1' (,t' 'L'1•~ ·-:;~ nr, l ·1 ·;n .i.n v .i. ol · tion 
of .i.nte:r1 ;·• ti o:r.,.l 1.-1,. ' tr .:'. ·i r ,. , .L' ( •), ,PnL· ' .,, r, ,; ·u·~.L•~e~; ai:· . .i.n,' t th 
f<'IJitblic of .F:r." .. 11c c . 

•u :,.'.:l.1"!1<..' 1 .r t:i c ttl a ~· , , 
1 r , r <.. l , ct,) t .i., ;ou, t . 

1 \ l; J. 't' , 1, ---- .. ----
' ,, ..: ,:;•. m~ :!)l,1\;j ·~nt,_; · :; :i.1 (' ,·,mt 'Ji <'Tl O ,, ) fl1li, t l--i l ·; t.1 Il<..:u, JillH. r , 

19~~1 , .i.ni tir.i. tud '\. ·,:-. · or , ..:·,1c ,'.;:.~ 1,.1 ,,nd [l ,:r..t' i.11 v iol:.. tini1 ot' 1.11 t<..rna ti o11.'.:J..~ 
1::;:.f ' tr•JS( i..i•- ,.\ ' , • rr••: . .,11 t:; &.n·l .... Ir",. , ;1 •,)'; : } ;-d Tl~; t Ll •-J .iP -~clo, 1 of ... .-lfl.ilr ~id. 

· ; 

I 

I 
I 
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Sec.: tion 7 of the .t-'rtrti ul~, ..., in .,,,penrlix . .. , :.nrl the followi ng 
Tr~·. ty \rticl0;, in i:pr)cnch.: B, Ho · . 1 t o 5 in 1 ,; i ve , 33 ,34-, 36 , .37 :in 
38 , r ol~t e t o th i s Cunt . 

o n •i r 25 . 

The Def_end nt o ·,.R JU , JQHI :u1:,, :L1 ., , HI.l.J.HUi.t, , HIR01\\, HOSHINO , 
ITj,GAF..I , KID , iJL.T:-iUOK:J. , " •. T.3UI , SITI G£.,Il ~U , 3UZUKI ,".nil TOGO , du i n 
July nnd li.ugu t , 19Y'3 , init i tcd 1. vnr of' 1.ggre ~"' i on :rn ~ ,vo.r in vi o-
111.tion of int e r:nntio. ·, 1 l,'lif , r e·.t i e.., , ngreeme:nt •- :mi :>.ss trc.nce~ by 
:1ttuck i n , t he Uni or. of' Sov iet ,Socblis t RepublL i the :wen o Lt1ke 
Kh[. ' ' '..l. • 

The some Pa.rticulL,r::. , T ·e:.~·cy _, rti le s· c.n( ,.ss~o.1 e · ,, 0 • in Count 
1i , r l ·.te to thi,, Count . 

T e Defenwmt , : .J(I, DOHI L . , L • .r. , HH ·!U11L, IrAG. I , KIDO , 
KOIGO, J• ... n.T mTI , ,•.., .:r-)U0:-<.. 1. , 1.-i:Ur·0, :;::zrnn, rCGO , EOJO n d UkiEZU , duri ng 
t he !3Umrner f 19.39 , ini ·i n.t e a. c. ,r.r of "g;,r =- :;; · l on :.1 d u war i1 vi o-
1:.tion of i1 t tJrn£1.tior.'.:!.l l·:1.i:1 , trc, ·, ti~r- , ig ·eerr',cn t · :,nd 11.s·ur c ce::; , y 
~.;.tt ·lck i g t h, erri tcry of tlt(: j, ongolim l'eo·,, l ,.; ' s Republic. in t he 
,. en of t h0 Kl :1, khin- ..rol .Riv0r . 

Tho r, ·une U>.rti Jul •r.:i , Trcn ty • .rti l e~ · ncl ,-,~:.''tr'tnc e ~ •in Count 
17, r el it e tc t hi•' Cmn t . 

COTJH T 07 '-1 . 

,1.ll Le D•Jf ,;i.rJ.· n t •· b"' --. 1n tl:.u 1 \--, t} ~; )" J t 1.;J ,be r , 1 93 1 1.n the 2nd 
,.)c.:p t ,Jrbcr , 194:; , 1:· ;J ". '.r.·.r of -.,"fo: ,.::;,; i on :n 1 ,, Y,".:.r i n viol ".ti on of 
lnt ern~.ti on~. l :-~1, , , tr~:,.ti, · , · ... gr ur:icr.t.::. "nu 'tf_; ·m·a n e:j ·.g" in"' t the 
R(;public of Chin·, . 

Th6 ··inc.; t'r•.rtic,11·.L > 'l'r."'::ty .:.1·ticl e-- ·.nd _·,::;i.;i.:..r :nce::; t'O in Count 
2 , rol: ct c to Gl i :.; 0ou1 t . 

C O U 11 •r 2d • 

.. 1 th, uufc nr:l·tn t · t)(;ty:.-:; r, n ·J t it:·, -hl J , 1937 · n1 th 2nd Sep ­
t l'mb•.::r , 1Si4.J , w·.,·r 1l 't : '.:c of'•- ·.r •~.;:c;ion ,!tl _ ·.,·.r in vi ol:-,t io of i n ­
tr;r11".t i o11".l l·· 1, trc 1. ti0•, '•nr1 r s.,ur- ncns , :,g:lin-- t tl l! ho ­
p· .ic of C'.,i n'• .. 

Tho ::;·Jn0 I': .. rticu ·.1.•:·, 
2 , n.: l ·, t e • ~o 1 i:, Coud; • 

CG L.S in Count 

.all t nt,;, D1,,; \::n,J· n [; L t•;1t;:..,n t •.; /t;L '}.3r~crnb('r , 1~1 ·J · n:i -en•.., 2::n 
,"'.01, t cmbc r , 191,.5 , ,,,•,.8c1 _ ·1·,1 · cf ·.gp··.:;· · on ·md ''- ·: .c ir1 viol:tio1 of 
int<Jrn· t ion· .1 l'L'\1 ' -~ ·e· tl ..., , ·1· vrn,.:r t; ~· ·.r,d t<.,:.; .1·: llC;J!,; ~r, i n:..d, thv u-
ni t .:. d :-; tr. te ,j _of .;.i,.; ric; • 

Tl.c ' f0l l cr.rlr ' ;, ~(' tici:" of ~Ii I 1·tir:;nJ:, ., ir. ;,l vm<lix 0t, l:o~ . 4-
to 10 i 1cl1 ::;ly,, ; · nl t}·,J ,. J' • •rr-; · t.r :,rr.ic.Lr~~, nu ;_~ .• ·ur-.nc1.:.· ' •. ; in 

ount 2u r '.J1r.L tn -tr j -~; r;r;,in~ . 

I 
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30 . 

• ,11 th D,. f _,,_, l .nt :.; 'o..; t \; 1..L t h 7th Do..;c,:.;mb · , 1941 , ·-. 1 t. ,_. 2nd 
~(;1, .;Mh .... r , 191.,.5 , . ,_1..d. ·:.~.r of :·.t_- _: r :s- · on · /l :1 ,;:, r i n violo.ti on of 
int_,r ·,t io -~'. l 1·1.;; ' tr,/.ti f\ · t_?.~. \.. :.,u·: t:1 C i..1 ' ('•n ~ •::,, r. •-G 1 ::i. 1·,:, ir u t t L J 
C) •.. _;r_..--..... 1 t. J f t: ,; Pl0 ilippin s . 

'r hc ~·1.1c 1""..rti .,ul".r.; , Tr , t y .rt icl(s .nl .',s •-·u .. n c;:; '\c: i ount 
29 r e l~ t c to ~hi " Count . 

C 0 H T 31 . 

.. 11 t ,"J Def -J n ·:mt ::; be t ,;e(. n ti,,, 7 t D<.:c e1,,b c r , 19lt-1 .... rl t he 2ncJ. 
.Sept t.;mbvr, 1945 , },",",c,C cl ;:. \:r, of ·. "_:.Cs.:"· i o 1 'Jlc1 ,'',_ \'."'. r in v iol ".. t i on oi' 
in t '- rn" tioml bx: , tr,., .tiv.J , .i:;ruoi,,tJnt s ·critl .. 2.u.r:'.nccs , .'\ ".. i ns t t he 
Brit i ... h Ccrrino~,_,e;-:-,1 t h of H".. t i on "' . 

Th,J foll0\;in6 Sv tion · oi' the :i:' .... ,rti , r ..; in ... .,p0nd.ix ,. , No· . 4 
t 10 i lu3iv u ; r ••• a tho..; S'u,lC Trc-- t y •. rticl \.,,.. '\ll.Ll ; _,-;sur"ncc., a s in 
Co Ht 22 , r 0l ·!.t -::: t o t :1 · ..; Count . 

C O U r 32 . 

,.11 tJ1,.... I,t; \.:rnLnt · e t, :tJ•- n t h .. , 7th D0ceL . er , 1941 ru1d t ho 2nd 
.,c., t ·Jinb.::: r , 1') 5, -:r.i r. .:rl "-- ,_,·..r of ",r ~.r 0•·:; ion · r r.:. i'l'' in vi ol ".tion of 
ir t~rtr tion".l l ,.i:; , tro'.ti1.: · , '.l/7,l'l-Cr.ent:· · .. nd ~-G .. nu ·"..nc1.;;~ , ~t ' '.l ir~•·t t . c 

:King,Jor, of tliL; :0 t l.,Jrl-~ 1 ds , 

Thl! ,.. .rnu 1.··,rti _u l. · .r· , Tn.:c .. ty , .rt.i l,~..: .nrl •• :-,::t ·:r.J ·;s "" i n ount 
11+ , r ,.; l,t,.: to Ll.l : CcP· t . 

C0 1J , T .53 . 

Tb ~ Dd' r, ·•nt .;J .J Ja , DUHl -· '- , , ti.U_J r ~- , , IRG'l' . , Q;JHDW , IT .. -
G,J<I , KIDO , . • r · GY-.. , .·~'..,'1'0 , :LG . ..: 10 , 'T1~"· .11\ "..n d TOJ O, on ·md "ft cr 

•• 22tl'l 3-:.r., L n ,: ·, 1 ')40 , ·:r 1·•,tl .., v.r of 'G' c .E ion n 'l ;1.-:,,_ in v i o­
l · .. . i on 01' i nt _rr, ticr.". l l '.•.: , tr .ti .., ., ·,c ·,cI.1·. nb ; ''n l • .. ::;sur ·.nc c~ , " ­
g,. ir ..:t t he .{r.1>v.l lj c of Fr· nc-: . 

Th0 ..;· ,11 1 • r t icul· r" , 'Cr t:, .rticl r,:-vl .,:J''\l) ''.nc c ~.: r,_.., il Count 
1 ..1 , r ; l •.t ( to t'l i:1 C0t.1,t . 

C C T I. T 3h. 

;.11 tL.., D..,fcn,l'.nt· bc.,bi· _n tL,. /i;Ji J;··c- ,h r, ·JS,L.-1 1. .. n t he 2nc1 
:-"c::- t ,.r,1b_r , ·19L.-5 , 1. ,"'1· . · 1· r,f ·i ·:..,r._;- .,iGn ·ii.d ''- ·.:· •1· in vioJ . tion of 
ir.t , .. ,r n tlon·-..1 L· v. , tr1.. ti,,; , ' '.!' 1,,; .. ,,:-1t.; ·.i l ·:ts:; _'!r., _; '.f' '"L i n,.,1. the, 
Kii.r · en ,Jf ' ,, .il· .t1l . 

Th, .: (t__; J ' • .r-t ii.;itlr :: ll 1r 'C" ty .. · ,-cir.le ; ''.G in (lo·11,t 21~, . 01 · t (j 
co }•i.; COl 1.t . 

•r1 _ JH:ir• JNl.'rJi,l nt.., · · l 1t :; rn11. c , J luri1· tL-: .;u.1.·1er of 19j 8 , 
vtg• .... (l · ;·lr of ·.rrgr ; . . ,irm ,~, l : •1 · .iu viol tion of .i.nt s.:rl " tion:'ll l aw, 
tru".. ,i.'3 , TU;1.a..:r,L; ·.i.<1 ,...;_ .u"tL,~- 'l' .i.:i.;t tr1.. Ul 1' on of :·)ov:i .; t :;o-
_.i· li."' i .; tJlie . . 

Tb ' ., ,<, • t c ·.,; tl } , '1'r , t~! .. ·t..:. ,l J ,; ~.i.' .• :i:, · .nr•,, .. l\!.J ir, Cott. t 
17 , r.::J.· te; L8 tl.i.~ Cr,ur t . 
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c o li -i 'r 36. 

The nme Defen ant n ":-:; i n ount 2 , d r i n::, the :.,wruner of 1939 , 
·wag d a ,,, r of ng re::, i on .-ma. , \far in viol tion of i t errlf\ ti ona l l au , 
treatie o , agr eement ::; · nd a::;surance again t the r·cn olia n peop l e ' 
Republic und t he Uni on of .Soviet Sociali ,, t Republic s . 

The sam Particul a r s , TreH.t y Articl 
17 , r elate t o thin Count . 

an d As ur nc os o.s in Count 

GROUP Tr:o : : iURDER. 

The follrn,in Cou t s charge the cr i mes of rnur de:r , and con ·pir cy 
t o mur der , be i ng a ct " for ,-:h:;i..ch it i 0 • barge tha.t the per "on..., named 
and ch of them are individu3.l ly r e ·pon·· i b l e , being at the ame time 
Crirne 0 • agai ns t Peace , Conventiono.l '.var Cr ime·, , an . Crime" - a i n s t Hu ­
manity, contrary to a ll t h paragrr,ph_, 0£' Articl e. 5 of tr.e :,ai d Char ­
t er , t o Int er nati ona l um, nnrl t the c101 e · tic l a1r of a ll t he coun t ­
ri es rther e c cmmittea. , inc l udin J a an , or to one r mor e of t hem. 

c o u r r "'!7 . 

The Defenrl.ant" )OHIL. 1.A , H.IH.\t-. UJ .A , HL CTj,, J-{C,:-,HINO , h..tl.Yh , IDO , 
KL.lURA , 1, T , n,~ 1JfO, 01d. rx-mL .... , , ';_i,1.' 0 , ::;HL J·d ~,, ,:;UZUI I , TC'GO a nd 
TOJO, togct e r ,·:it 1 r1ivc:r •· oth,~.c p r '·ons e tne<::n t he 1s t June , 194.0 , 
a nd t h e 1th D,,emb0r , 1 9,1,.1 , p3.rtici u1it el ·1::; l ·n.dcr.; , organi ~er - , in .. 
~,tL,ato ,.. , or n.cc omplic tJ,3 i n the f' c:rinuln. tion or ; X ' ut i on of a c cmmon 
pl an or c on-·1-Jiracy , •,n,1 11r e r 0 ,por,:d l e f or a ll act;3 J"' rforme by 
t hem" •lvc :; or by a y 0r.,on i1 . ux001ttion of ,,lich pl:.m . 

Tho obJec t of rn, h 1-'ln or Ol · Jirncy ,m~ unhn-.rfully to ill a nd 
m r ::ler t h p0r ,..on3 clo~cribed e l cw , y i nitiat ing unlt\ivful ho" t . lities 
a ga i n s t t he United st ,it '!J of ·America , the e rr,n1onwcrllth of t he Fhili -
pine:.:, t he Bri ti :.:;h Corr.mom:eal th of Jf tion - , the Ki n elem of t he Ne t her­
b . dn rmd t 10 Ki n, cm of Th td l and. , a rl nlawfully o dari nc , c u ·ing 
1:.tnd pe r mit t ln th) :111-:1cd. f orce~ of J u a n t o 'Lt t a ck t he t 0rritory , 
shi S anrl u irpla no::; of the S"lirl 11a ions or 'O C of them ' t times \.11en 
J apan woul cl b e '1 t [Je:lc e ·,:i. th t br;J ,;,, i d nn ticnn • 

. h0 pur.,on.J in· •nd1:.d to l"lu kil l ,,cl ·m<l mur ck ·Nl •.,·e r e t, .Ll ::;u per -
~ons , both mer l"c!I'.:; of t h,.:: ·.rm,.rl forcr,", of ht. ·n i ,l nat i on~ nnJ civili ­
~n n , .'."l" in ir_,; t hrq,pen o be in t h•; 1l -.1cc•' ·t t th tir1t,f; f "U h n.tt 1ck::; . 

, 
Tb~ ··•ii ho:.;t.itilitc,.., 

b:rcachc n of Treat y •\.rticl 
:;'-.1.i (l ftrn ,d or ~t;:.::, of Jar,~~n 
l awful bdlig1:. r e t , .. 

·tnrl , tt·t0k . .; iiCTC · t r1,.i'ul bcc'1usr t c y , .-c.re · 
5 in ,\ p( nrlix B , •n-1 t he n. u::,c nncl t he 
could not thcr ,fo 0 , acquirl; the i ,ht of 

TbfJ a c :.:icd 1.nd e:teh of th...,m i.ntmt l1·J tl·at :·u h ho·· il itio~ 
' houlrl be initht.:. 1 ii h ·, n.ch cilf .. : Ll Tr1.. - ty ;\.rtic l ~ , o:r •:✓ er c ckle::, ::; 
whr, t hcr .-u } Tr1.:,n. ·y :~r tic l , \,ottl ll 1. l viol ·1 t i-1 or not . 

C u lJ 1' T i [i . . 

Thl. Dcfc111.hnt :, IJC i1dU. ; J' .i 11 :~ , 1 J" Ur,~ , C.3)'.J ·iO , IU y· , KJ. 0 , 
Kli.,t.m.J, ' l i.T . OKL ' 1 J TO' :.c .'..I 1t ' ( 1]'...,', ' (. '1' l! . ' ;' 'l'O .--J-111 i,,Dil. ' u~ KI 
'I'C:GO and 11 ·;0, tCJ1', L11t. :i ·h (l ivu · otl-J•·r .,n· ·on° bt.:t\1--c.m the 1 ~,t un._ , 
1'::)1~0 a n,1 L0 ti th rite, mb1..1·, 19/+·1 , l'' 1·ti. i, ,. t c'l. ·1:.; Jc•'H1vr.; , o ~t i ~r - , 
lli:,tig·. t or ., , or ·1c 1 ·c-;u1,lln,. i:t l;l ,, i'ol'lnttlntio1, r, .x,; tion of n ccr.1- • 
JuOlL . l·.1, or en., j_J" y , ·, 1 L -~~·,.., r e ., ,oP.,'.i.bl r fer 1. l 'lC L.'rfon, cl by 
th.;11 ::;c_;lv, ~; m · b' ·, 1~r. 1>•.1·.w:r ii , x, cutio .. of· .. , 'cl1 pl·ui , 

I 

I 

! 
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• The obJc , t of ··u h plan or eon:.;ri1·., ,y wa' · unlad'ully to klll and 
1 ' r e r the -f>t::: r so ·. dcr;c i eel b b l o:. , by initiating unl ay,'ful ho tilitie;:; 
ag- i n ~· t t c Unih;cl ~t rr t e·- of f..Jri r l .1 , t hu C0rru1om,crllth of the fhilip ­
p ine'-" , t1 o Dr i tish Ccmmom,.-,,alth of J:1.tion"' , tt-J Ki ng om of the Net her -
1.::illds a nd t he Kil g cm of Thailun 1, ,u •l unlR- n''ully ordc:ring , ,-.:.· 1.d n~; 
a'ni. per mitth t h -.: a r ; e::c.1 l'or c of J·t1'::ln to a t t c:lck t he t erritory , 
s ip a1 ?tirp l ane;., cf the ::;ai < n.'.ltion:J r ~o nc of t hem. 

Tr:e p0r ~;on i nt ended to b0 kil l ed nnd mur der~ ·wcr o 11 such per ­
·on...; , ot h member s of the nrmc:l forces of t he [:ti cl rut ti cn a n civi ­
lian s ; as mi gr..t happ:m to h e.. in th"' pl:1 c- es · t t he:: t i me· of _,uch a t-
t oks . 

T e ·ui ho~~tilit i c -:,,nri a tta ck;:, \:ere unLmf 1 e '".U::;e t. oy ,,ere 
bre:ichc;:; of 'Tre"..ty ArtirJlu..., 6 , 7 , 19 , 33,34 , 1.nrl 36 i n Apncnlix B 9.n · t ho 
a c u~·ea. .s,nrl the ., . lcl <'l. rm~1 forces of Jqpr•n coul·l not t Lr~,f or e , ac ­

u iro the ri __ t ,,.; of 12.\,rf' 1 bdl.i.[\. r •,nt ·< 

Tht;;; ·,cc !:.:eel c!nrl ti• cL of them i ntln c t hFtt r·u h hostilitie" 
oulcl be, i iti-.1.t ~ in brL' , h o' ·u h Tre'tty Articl ef' , or v;ore rec:­

l e"'s ,.-,!.e ther ~;ucJ, Tr-: ·,ty . r t icl0:.; '.Y a1 y of them wm,1,1 be viola. t e l, o:r­
not . 

C O V N 1' .59 . 

Tho "<trnc D- f .__n-hrts rts in .01mt 3~ , u.ndor tht. c ir Lun ' t a nee "' n.1 -
legocl in Count 37 ·, ·ul 38 , Ly orlirin -; , c,.lusi.ne; ~-111 per ittin ., the 
:::. r med forc 0:.:: of J·tp(ln to ri.tt·lck th~ t r rri.Lory , ,..hlp !~ ahtl t ir1 l n.nen 
of the Uuiton .)t .,t n:; of ,1.mcric 'i , .1itl1 whi ch rr ... tion J~ p· ·n 1 ✓ ... the n :.:i.tt 
p e ou , 11t )E::-1.r l /f~ rt) r , .'.I.'orrit ory of ll·.n r,ii , on the 7th Dec o1.1bcr , ... 
1 9!~1, ; t n.b9ut 07j5 ·l o r~:, (L'vfarl ltAn our t:il,,e ) , u1J.,1.,1f'ully killed CLncl 
rnur e r ed A lr.rii-1,l Ki rlu .. n 1 .. 'th out J-r,/JOU .otb-n· r er 1bon; of the n~.v ~ 1 cd 1 

milit ·try forc e of' t u :.mitc,l ,;t-tL.L'. of ,1- .•..:r i c ,, <• nrl c1·b.in c·ivili1.nn 
whor•,~ n' .X:! c:.nd DlU.l '(; l' ._ r •· · t 1•r<:.,' •.r.t ui.,-:.nown. 

The ~'.':,e Dc.f' ,, nchn t.J -~~· ln Count jb , under t h .... c il'cw.1 ,·t;-uwe ". l:­
J...:. r. d in unt ,;; 37 ~·.1 ,1 30, l>y orkr.ln.::; , C".U.Jing ·m 1cr u ltti1 g tho 
',r11cd forc.:.s of' Jnpan to :,t t·cck tl •~ t e r it r-ry ·!rd "'il )l ne·· of the 
PritL:;r Ccr J: .O) ff.~ 1th of t,,,tion·· , ,.: · th ,•rl i h i.. tio1r Jr.1.p t\11 y;, ·' t ~n 
,tt r,cr.ct:; , ·t Kot·. Thhru , Ki::i l · 2.t ,tn , en tl,0 t h cc;;1 1.; r , 191,.1 , ~-t :,.-

ou t 0025 },ou ,; ( ,;intr·,pOJ:J t:iJ" .... ) , ni.l:rnJ'u ly ·il] L d. · rvl i iur,lcrt.: "r -
+.0 , · n l,CllLi.;l',j of tl ,l, -.rr.'-l O,Cc.; ,.;,; of tliv 13rlti.J COLU10rnl·tltlt of lh­
ti ors 1ro . ..;, rt' 'J ,1L.J · ,trl n r, 1 l' l ' : \.!'0 ·it; 1' .~•..:r_t, , nknov;p. 

C: C, '1 H T l,.1 . 

'1.1h8 Sc.J.,c Il•;f • 1 -1: 11t~; · . ln Co\lJ t 3.~ , ·rnd c r ~} 1t C'iccrn .:· t "n tJS ·11 -
hw,,d in .ount~· 57 '1 1 , t Y ·, Ly u ·.i.,.rli ,. , c·:11:"i 1g •fol po l'I .it;ti.ng t} ; 

·-,:i:1'c.: fo1 ·0•.:. of ,J·. '1 t o ·tt·1ck t' ,,·1 · ,·L;cr y , · ,;1-1 · r -; :1n,l ·11 p l<tr 

of tl ( B.itifJh Corr,c.:n, .. ·.1 U. of i! t·ioli.· , ·,i t 1 ·,;Ji,.,; h 1,'ltio::,1,; ,J:.tpf' n w'L~ 

ihc:.n · t · e, o , · ~ . ni roi·;; , Oll tr·l ~ L! i cc lib( r , ;c; , .. 1 , . t rl)Oll t 
300 ho1 1nc, (r.on Am1,1,~ tir. •.J) , ll!t.l, ,·:1'1tl l;,r >.i.llc.i"l ,,, 1 1.. :rJ,-.1·~ G, r idn 

J, l,jl:'JiJ,J ,. q;· i;). ,'; ·,11 ,o 1 f0rc 1 ,:· ,J; · Ll :, I--d. l;i .·h ·~c ,1 ,L 1:\':e·Ll t} c,f' .- tiorn· , 
,,Lo..;e n·.J .. • .,· ,,1 ! 11 .h, 1· .r e :•i; 1· ,: , t •u .·i1, ,' • • 

I 

,' 

I I I 

I 
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/, 
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V O :1 1' f_[' 42 • 

h e :, ' ti. C Dvi'l,n'3.:ln1.,f, 'l. ii Count 3 '\ll1'.l<. r L.0 oirctml" t :mot::,_, c.1 -
l ei;o i n ,oun t ., 37 :.nl 55 , by or d.<-rint: , · c:. ,.t.3.i.1 ~n ~ pe r mitti ng the 
:).!'J. ed for ce·· of ,J,'.rp·n to .. t t "lck H. -~. s. r~. ~L, a ah i p of t h Br i ti h 
Co1.m1onwc·,l t h of i ·, i or .~, 1. .- ith ~;h i ll. n:::.ti on · J1.· nn v;i s the n · -L p G. c c , 

t . h!'1.ng ':.. i c n t ht.. 8th u0c c,r.1t<- r , 1941 , ' t ,.bout 03CO l ou s ( Shi:tn h a i 
t i me ) , u1 1,. -.rfu l l y kil lc.Jd :1.1id ,.:u r ,'k1·c3 l } r e'-- 1.1cr:bc- r n of t h e na vn.l forces 
of t he Br i t i ~,h Com .01c.:t..a l -th oi' 1· :' tiohs , :he· ·" n1.1.1es ·· r 0 t p r o~cnt un­
knm':r . • 

C O U r, 4j . 

Tha ::;:.mo Def 1- nd.,"lnt s 'l.'' in o· n t 3R, u n rl,:i r t he c irc ur.r t ::mc c :-11-
legcd in Count 37 ·~nd 38 , y 01 -1~-ring , .1.u ing ".Tl.d 1"' r mi tt inrr t h -
1.r mc..d force of J "'.pnn t o a tt ~ .. ck t he t ..:. r r i tor y of t he Oommorr.'ca1 th of 
t he hilippinc , ·.d t w ich lli'.t." on J1.p".n wo.~; t hen '.\.t pc'.\. c , a t D::.:v o , 
on the 1t h Lcc cr:1 t.. r , 1941 , '1. t ·,bout 1000 hour s (I-fi,rnil ::t t i 1:1e ) u nla w­
ful l y killed ' ncl -r.irdcrc;"i ..,,_ rt c• .. in , 1cr:.bv r ::; of t . e ·11·r:1"' r ·or c e of t he 
Unite 1 .~ t ,.1. t c1; of !,ncric " 'U1(t e,f r~, "lPi'.( 1 0r .,_,~ " nl civil i :m"" of the 

crru11on•;1.;a. l th o.' th.; }hilip::_-- i nLs , ,,,ho··~ n:,11c,~ ·.ncl nu1.1 0r o:r o n. t · re e n t 
unl·novn • 

C O ;J I. 1' l+l~ • 

• Al l ,~he J)Jfen,hn t ::: tc,c;c ther .d.th .live s o t ·r · oer. ow· be twe e n 
·Le 18t , .-~u_tN;1 ,_ r , "31 'L 1 tb.c. ;~n,1 ,e1)t .:it •. r , l :Ji,-5 , nart ici pat i 

'C l eL~cJ.c r · , Or [;an.i. ·e r._; , in.-·-Lit_;,LtOra; 01' U (jcr1pl .i. ('..,; i n t he i'o mul a' .i. Ol1 
o ex1.;c ti cn of a n1 1u ,on p l a n c 1 · , 01,. · ... .i.L· t ,J , ,;1 .l ·u~ r e: µ c1F i )le 1'or 
, 11 ~1r ,c' ('r fori ,10d 1\' t1,, w:·· , I v r .· or ,y · .. ny p r .·on in t; X -cut ion of 
.,, t rJ1 

Tic o',J ec t of ... mc11rln.n or con.:;1, i r.cy·. ' .. · toirocur ;in d r,crmi t 
tlJr, rnur kr on :1 ,,·i10:;l.~ "1l e ~ o.l -= cf ri .,on e r .. of ,,ar , r:1e 1 bcr · of the 
£trm0 l fo1·cu ' of col,!,tr.i.P..; oppo.;e.i t o J-1~ :.tn v1ho .1:i.ght l ay J ovm t h eir 
arm"" , and c i v ilian.~, •.;) o 1 i [-:llt r.., in tho 1Jo ;r r or J", .. l_)an , on 1: n cl or 
::.;,m , i n t c r r it o1 ·L:[' o cu1Ji cc1 l)y ·,Jri.i:)an , t, n.1 c1·,:;v,r,· of ~.hips clc ··troy d 
by .J,..1.r,,,.ne,~o rorcor..: , in r·1 t h l c:..::; p r :'..1it r,f vic t or y in tl c unl a wful 
Y;ar~; ·n \·1Licl'. J •yrri.1 · ·:~:.: , o v:cn1a. , lu i n;_; t h0 :;:_ i t _rcri ocl be en age d.. 

C O t" N T L5 , 

Tlic Lcf,3r,t'lr1. 1t ...; f i.!ci' I , li1, ,r l t •• 11 C, J-!.\.TA , J-, J_;·•,J,.L .,, , hr 0TA, I Ti ­
G.iJU , KAYJ._ , . ~IDO , ht: cT •'UI , 1J1•ro , . 7·Zl'i\. arnl TJl-U•:;_._;·u , on t c 12th c c cm­
be r , 1937 , 'LD"l ~-U c •1 •c1in ,1~,p; , by ,.rnlm':ful l y crrkr in[.: , 01.,.u::. .i.n 'Ll 

· per mitting tl •v .;1.rm? 1 ·orcc-: of Jn1 :m to ,,t t · ck the Cit y of !Janki ns 
ir" ~-e:wh of tl e Tr t.s t y ., tic. u·· r .. , nt i on8Ll i n Corn t 2 10rcof · .. rn: to 
:; l,,ugri t c r t hb · nh•,l,it-wt.- cm.tr ~r tc in t , rn, t i onFll 1 '1'1 , unl 'Lv.i'ully 
k i lled 't l1l uurlLr t:•1. 1:,;i.1_y t l o1 t.;·nb of dvilia11t; an l , j r-,Lrn1ed ...;ol ­
rlil]r::; of t he r~_epuhlic CJf Cl ii ia , :;hr,i;C 11ru.1, . · . ·n d 111u'1b1..: r ru-c u.t 1,r"' -
0·,;: nt 111.kno,m. 

,' () u I 'Jn l ( '·- --~- · 
·rho ·:1ITlt, T)i,c;l ' ,;111·••1t,, ;, .; jJ (;01,.1.t 4-J Oll t, 0 1 ;;t O .ob , .. r , 1938 

•1.ml ...;n c .::,;c1 jJI"{ ,1- / ' ' ,,~, 1ill1',\','1'•11ly C1rlr•1 .i.111~ , c· ' illG ·11Ll ;,f,l'!flittin 
he ' l r' l_,-1 frrc1·:: (J f ,J-,11'll. , l;r 'J.L>,c;k ;1 L 'i\,; (;f r;-u t,01 1 in 11".YlCh of 

t h, Tr, •;ty .1.1 · ,L:l • :~ r .,Ltir,1: ~ ]. . , Cl r. t <- · n:01' ·11vl to : L·ud tcr the 
i nln.bit ·llL c(,1 t 1"·: ·:,r to in~ - -i~t.i.ri·1 I l·'. , .ll l 'L'.rftl ly kill• 1 r, n. 1 ui·­

,l l r r•rl l:.•J:'[;J r.~.~1 ,r. r,f' r.~ivil.i·n.; .1'1 J-\." , ·1, ,: . cl·l.L( ·s of the R ptt -
lie of CLi r:.L , y,-J P.·1 ! · m .· 1, l :,1 i: 11 :!.' , ::. · ·::t i,1· : •• i,t '11',1~nown . 

I 
I ,, 
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C O U N T 47 . 

The name Def ndant a 'in ount 45 , p i or to t he 27th· Octob0r , 
1938 , a nd on ::me "'odi ng days , by u l aY.ifully orderin , caus i ng a nd per ­
mitting tl c EtrlTlcd f orctJs of J apan t o a tt ac k t he City of Hankow in 
br c c of t :'.c Tr eat y .Art i c l cM 1 .:.mtionc d i n Count 2 hereof and t o 1 u h­
b r t he i nhabit a nt._, contra ry t o i nt ernational l avr , unl c.wfully kill d and 
murdered l arge number -: of civiliariM '1.nd 11-isari !Cd ol diers of the Re ub­
l i c f China , nr ose ru1mes n.n num c., r 'tr0 '1. t Dr e. c t mkncwn. 

C 0 n T 48. 

Tht: Defendant · F..h.Tli. , KI O; KOL:-;O , .,1 TO, ,'I IG.S1Tr&r , '.I'OJO and U1 11:C ­
ZU , p rior to t .o 18 t h June , 1941+, arn1 on nuc cedi ng days , by unlawfully 
,ordcri , caus i ng nd _ e r mitting the ar c forces of J apan to a ttack the 
City of Chan0 sr.'1. i breach of t ho T're - ty 11.rticles mention ed in Count 2 
hL- r c of a nd t o l au h t e r t h in} 9.bit a nt~ contrary to i:1tc:ri-ut iona l l an , 
ur:l ",vfully killed - ,l1 murdered many thousands of civilians an,1 :i. s arme d 
~ ol i e r of t c Re . ubl i of C i na , Y:ho c rnmt:::::, ._r,d n' , ber a r e a t r,r e ent 

unkno.-n • 

u O U :i'l T 9. 

Th e s no D f cnda t...; o.s in vo,mt 48 , prior to the 8th ~ 0 u t , 19¼, 
l'l d 01 "UC ueding cb.y· , by 11nl nHfully or ,lo rir:g , ca·..1s ing n nd permi tting 
t' ,c a r m<..,d. forcos of J 1.18.n to . .i.tt ck t he Cit., of H J..1gy ng in the I-r o­
vince of Huna11 in b1·.:;::tc 1 or t he T eaty I ti~l es ment i oned in Count 2 
her eof a nd t o ,..1, u l.t e r the inJ·_,.i.bit "..nt s c n tr' J t o i nt ernat ional law , 
unlav;ful l y kill c.d 'lnl nur,lert.ld l et rg-..: nur,1 ',ff cf c · vilians D.n di s a r r,1ea. 
nol · er ..... of the Republic of Chi na , \11.o..:c n:.uno" 'Uld nunben; nr e a t 1: 0 -

scmt unknOMl . 

a o u 1: 1· 5c . 

The n:.i.me Defend· nt <, c.;:, in Count l.;.8 , prior _to the 10t h November , 
1944, a. d o 1 ~ucccL,dil g chys by nlavrfully m·dcri n::-r , c au i ng and per­
rni t ting t h(.; urined fc ces of Ja an t o r, ttack tl c Cit i es of Kwe ilin and 
Li lCh0\7 in t 1c. Irovincc of l w'.1.nf! r; i in reacl of the Tre ty Art i c l es 
m~nt ioncd in CoLtnt 2 h,:;rcof a.ncl t o s l n.u htcr t e iwJ1bi tant . c ontrary 
t int'-rn:... t i.on-1.l l a,. , u11l a,;:-Cully killed "nd mu1· urocl l a rge nur.1lJors · of 
civili'ill..: mr1 tl.ic,,rm(;1..1 ~oldiqrn of ,}10 Jk:public of Chi 1 a , ,,hose names 
onr1 ::11.u"b1..: _ n., 'l.t pr <..,,Jc;.nt 1.u1.1o ,o,:m , 

, 0 U J: T .'.; 1 • 

11%., D,:n\, d·nt · ;.RAKI, DOHJj-ff,!t". , ~L'.T,, , HJl1..1t.11J}l.'. , ·IT;GA.JCT , KID0 , 
KO~0, . .'d'.jl,I , , 'J.T ::' .j0J~. , LiljTO, ,; , ll'K! , TC'G0 , 1.'C\JO and Ul:.~ZU, by oru.cr­
ing , cn.us in and r,e:niittin[: t ie ·:n·m.:., forccc- ,:,f ,hp1.n to "lt t ck t e 
t (:rritorb::. of rfongoli o. nnu t l.c, Gllion of '3ovi ot r;oc i a lis t Hep b lic , 
',:_ith v:hich m t ion" J-vi1 -,,,1..,.3 t i.0 f-t ,,.;'.l c , in tic 1·0'-" ion of t he Khalk­
hin- ol i~i vc r in the . , . rn~r c,f 19.59 , 1.1 1 iv.ifully killed and mur dered 
Gert·, in rncmb •- 3 r,f tLt.: ~r ,.c c1 frr,Je · of -:on~cl i h Pl,' th Uni en of the 
,.,ovi0 t 7oci' li .,t 1tr: ublic. · , , .-h :;'- rt· .. in1... :, ·,rd munb, 1: r,: 1L 1' l', <' nt un-
k.,01:, • 

Q O ~ 1: _ 52 . (+) 

The· Dct\mrl:.nt !:: i .' 't\I , J{)J!T' . ~- , ·,' 'A, l'IW~.- ·1~ , •'I -:CJ ; .... , I c.;1:n:o, 
IT.~Gd,I , Y..L.10 , '.11.:.T rri\.., , 'L'' T, ,1:r;_;, I.'l'';I ,,z, KI r.nd TOJO , by or-
;i,:., rir, ~, _ · .u ,. · i [; 1 il .r r1Ji c Lill , L1 •J 1·11c," f ,_,re, ·3 of J apun to. · tt o k ~ho 
t ,., r 1·itory of tLG n.i.oJL o ,;0 L, c,;i·1l.i. ·l; {o.. .nblic"" , 7i ·h Y:l1ich 11:.tt i on 

( ... ) ti,:;. '1. 1, ,,, . • 

I 
I 

I 
I 

I 

I 
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Japan was then at peace , unlavrfully kill od and murde r ed certain members 
of t he armed force!'! of the Un ion of Soviet SocialLt Republics, \'Those 
names and· number are n. t pra~ent unkno\'/11 . 

GROUP THREE : CONVENTIONAL \!AR CRIHES AUD CRii•1iES AGAilJST 
HUMANITY. 

The folloning Counts charge conventi onal War Cr _imes and Crimes against 
Huma.ni t y , b e ing acts for wh ich it is charged that the persons named and each 
of thorn are individually responsible, in accordance u i th Article 5 and par­
ti~ula rly Article 5 (b) und ( r.) of the Ch.1::1.rter of the In tern?, tiona.1 i.fili tary 
Tribunal for t he Far Eas t, a nd in accordance 1,i th Interna tio:ri.al I.aw, or 
either of them ; 

C O U N T S3. 

'I.'he Defendants, DOHIHARA , HA T , HOSHINO, ITAGAKl, KAYA , KIDO, KIMURA, 
KOISO, l•!illTO, NAGAJ\:O , O<.. , OSHIBA , SATO, SHIGEl ~ITSU, SHI Wi..DA , SUZUKI, TCGO, 
TOJO a nd m;iEZU, toge the r \'/ith divers other persons , b e t,;roen the 7th December, 
1941 and tho 2nd Scptem·Jer, 19l"5, participa t od a s leaders, organisers, 
instig torn, or a ccomplice s in th fortnul~ tion or execution of' a common 
pln.n or conspiraoy , and r _e r os onsible for .-.11 a cts pe rformed by themselves 
or by aey p er son in executi on of such pl a n . 

Tho ob j oct ,of ·s ue pla n or con spiracy \ Ja s t o order, authorise and 
p e r mit the Commo.nders-in..Chi e f of the s ev r al Japanese naval and mili tar.r 
forces in e oh of t he s evor a l tho-1 tros of mr in u hich Japan. vras then 
engag ,d, e. nd the officia l ,, of the Japan0se 1:iar Hinis try, ~ nd the p ersons 
in ohargs of each of tl e camps and labour uni ts for prisoners of \'Tar ancl, 
civilian i n t erndos in territories of or oocupi e c1 by J pan and the mj i tary 
imd oivi l polio of Jpn , and their r espective subordinate ... frequently 
and habitually to corruni t the brea ches of the La ,s and Cus toms of War, as 
conta.inod in and p r oved by the Conventi ons , assur ances nd practices 
referred to in Appendix D, gainst the m ed forc e s of the countries 
heroi naf t e r named and g.: inst many t ousan ds of' prisone rs of ,a r and 
c-ivilfons then in tho po ·:c r of' Japan be longing t o t he United States of 
Americ:1, t ho British Commonweal th of N' tions, the Republic of France, 
t he Kingdom of the I therlo.nds, t he Cor1morr.1eo..l th of the Philippines , 
the Ropttlic of Chint-l- , the Ropublic of P ortugal and the Uni on of 'oviet 
Socialist Republfos, nd thn t the Government of Japan shouJ.d abstain from 

. taking ·· de qua t e steps -in ccorclun. u r✓i th the said Conventions o.nd 
a ssurance s and La\1s a nd customs of ··.ra r, in orde r to ecure ob s rvance 
and p r ovont breac hes t hereof . · 

In the ca se of th R0public of China , t he sa id pl a or conspiracy 
bogan on t he 18 t h Septe: iber, 1931, a pd t h f olloving Defondants participated 
therein in addition t o tho s · ab ove-no.me d : ARAKI , J HI MO'l'O , !H R/. Till-:lA , JITROTA, 
F 'ISUI, HA. 'l'SUOKt , MINAJ-:IT . 

C O U N 'f 54. 

'.rhe Daf enc3an t s DOHIIL'i.H.A , Ei~'.t'-1. , EOSHil'TO , IT\G-, YI , .YA, l IDO, KDlURA, 
KOISO , MUTO , N!iG:UTO , or ... ·, OSIITHP. , s:.TO, SHI G-ElfI'.L u , S!lThL:\D/,. , SUZUKI , '.l.'CGO, 
TOJO and UiLEZU, be t1:reon thn 7 t h Dt1 ccmb ur , 19L"1 t:.nd t h 2nd Sep t ember, 1945, 
order e(l, c.1.u t hori.se d a nd pe r mi ttud t he same pers ons n. rn - tion<:; d i n Count 53 
to cormni t t h0 offen u::; t hor 0in rn"ntio110u. :.1 nd t her • viol · t od th(:) l a,1s of War .. 

I n t " c:ise of tho He ub lic of Chinn the sa.id or de r s , u t hori tics 
and por ruissi ori's uur lCJ givan i n.:.. per iod. baginni11g on t he 18th Sap t er.1ber, 1931 
:1nd t he foll ovrin rr D'.J ·o:ndllntu ,1vr0 1•or.;po1JSib lo for tbc sn u in a ddi t · ' TI to 
t hose; name d abovo : .'JUJ(J , EASTII.'tOT.C , . !JR.~}TUJ•:\ , :IIROTA , i'.F,TSUI , ~,:. T OKA. , 
1:GJL'\.MI . 

I 

I 

.I / / 

I 
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C O U N .T 55 . 

'i'ho Defendo.nts DORI Il\.R,·, , :111. T.i't , HOSHINO, IT..,G .. ,KI , KAY.,\ , KIDO, KI MURA , 
KOISO, i'iUTO , N:.GAHO, OK,\ , OSHii·IA , s;.To, SiiIGEHI1ISU, SHil:J.D,.t, ' SUZUKI, TOGO, 
TOJO ~nd Q·iEZU, bo ~reen thu 7th Decomb~r, 1941 und the 2nd S0p tomber. 1945 , 
boing by virtue of . the ir r espective offices r esponsible f or securing tho 
observ nee of the sa id Conventiohs und a ssurJ.nces and the L'l,1s and Customs 
of \irn.r in r espcc- t of the n. rrned forcos in the countrie s he r einafter nn ,ed 
nd in r ei spect of many t housa nds of prisoners of ·.iar and civilians then in 

the poYrnr of Japan be l onging t o tht:1 Uni t ad Sta t o of America , the British 
Cc1:1r.1onweal th of Na tiom~, the Rc::-1ublic of Fr nee , tho Kingdom of tho No ther­
l a nds, the Cormnonrrea 1. th of the Philipp ines , the Republic of' China, tr.e 
Rupublic of Portugn. l and the Union o.f .Sovie t Socialist Republics, deliberately 
a nd r ecklessl y -disregarded their l egal d~ty t tnkA a dequate steps to secure 
the observ· nee . nd pr ev'ln t breaches thereof , nd ther eby viola ted the l o.rrs 
of T.J.r. 

In the ca se of the Republ i c of Chi na , the said offence bogan on the 
18 th Septcli1ber, 19.31, o.nd the allowi ng Defendants rrere r e sponsible for the 
sa me in a deli tion to t hose m med · bovc : AR r r, HA.SHIHOTO , fil&:u'WHA , 'HIROTA, 
lL' 'TSUI, BA TSUOKA , JITN.,.\J..il: . 

Whe r efore , t hi s Ind.i c tm~m t is lodged vii t h tho Tribunal, a nd the 
c harges he r e in made 0 gainst the a b v " - na.r.wd Dofenclants a r e her by pr esente d 
t o the Tribun 1. 

f 

I 

I 

Joseph B. Koona n 

Chief of Counsel, oting on be half of t he 
United States of' America . 

Hs i f ng Che -Chun 

.\ssoci, to Counsel, a cting on beho.lf f · the 
Republic of China . 

1~ .s. Cornyns C rr 

,,_s soc ia tc.:: Counsel , a cting on b · half',af tho 
United Kingdom of' Gr ea t Bri ta.in a 't'ld 

Nor t h rn Irel a nd. 

S . A. G-olunsky 

.'\ ssocia. t c tJotmso J. , a e:ting on behal f of the 
Union of Soviet Soci a lis t Republtcs . 

A. J . En.nsfield 

,i. , ~oci':l. to ounsol , cti11g on b eh:ilf of t ho 
c.::on1morn:0al th of J. us tral i a . 

:. .G. Hol .1, 

i~ Gs0 i·- h C01u sol , acti:1r; Oj1 ehn.11' of 
Can:-"·,. 

I 
I 

f 
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Robert One to 

,, ,..s i , te Coun :::01 , a cting on b e hal f of the 
Republic f Franco . 

1:r . G. F. B e ge r hoff Hul der 

i,ssocfa t e Counsel, c ting on b e ha l f of th0 
Kingd om of the Ne therla nds . 

R. H. uilliD.r.1 

,.ssocia.t Coun el, n.ctint) on b e half of 
Ne\-r Zeal and • . 

P •P • Gov i nd.o. i1Ienon, 
1, .s. Comyns C rr 

• I 

J\ s.,ociu t e Co oel, a ctin g on be half of 
Indio . • 

Poclro ~opez 

.: .s "'o ia t o Counsel , a cting on b eh.:l lf of the 
...,onmom r<::"a l t h of t he Phili pp ines . 

I 

I 
I , 

I 
I 
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APP orx .1 . - .. - . .. -- .,_ .. 

.:,u .. nnr:i.z e :1 P ~ rti ul ·: s showin": th•J prin 
t e Pros r; c ut ion will r•Jly in s 1 po.r of 
In ' ictmen · i r Ltp Cm". 

ip[ 1 ~! u t c: .rs ·1! ·l .r:.'v n upon whi h 
hJ :~•JV<-rnJ C unt.· f t o3 

s ·EC'l' I ON 1 • 

From llnuJ.ry 1st , 1928 , om,:- r :.; tl1ti 0 w .s :.;. plot in the.: ·:i.rgn..:;1:n, A!"my , 
nd par ti~ularly ii the Kvu:mtung . ,rmy , ;:mpportd. y certain ivi.lians , t o 

c r eat e · n .incidt!. nt in do.n huniu , which shoulr f an, , retext for Ja a n to 
conquer, oc upy an ;.;xploit h-:t ·oun ry 'lS thu J'irst . .; ep in 1. scheme, of 

ominotion nhi h . l< tc-r -xtf:::ndcd o othur par of hin,t tc. h...: t ..:r i tory 
of the Union of S ov i e t Soci al ist . up ubl i c:::; , a n 1 tima L;Iy u n vrider fi...,l , 
a i. lit 8 to P, kL) J a nn R ominan O'd..;r in t!- o 7/orld. 

'l'hf~ 1r. J. · or evt:;n t G ii tht: c.,XC: ~ ion of i 'lf<!Y' · : 

bou 13 th SC;pttmLGr , 19.31 : .~·ollowinr; rL lone ]Jeri of infil n ti.on and 
con qtLnt fri ti on , J apant! 'r, troo s bl crr up n por ion of th(; So th 

1.lt!.nchtir i nn Rail •1ay , f· -..Liuly a c r· sc- l hinc,s0 t ops of doinr no, 'l. tt rlcke 
them, 1.nd the r eaf t er prorr r l,-,s ivC;ly :m:l r ~1p i l · cc,r1·i" o n ' Hli tnry 
occL1 nt ion of thE: ChinE:St- p r oyinoes of Li'1oni 1r , . irin , -fe ilun,c:ki:1nr: nd 
J eh oJ ( the nortl - v.~ ern prov in ,t.;S . ) 

,1b_out 3r Jr.nU'lry , 1).32 : J·tprmc:':iv I'orc.:v:J or c ur,i t.;J Shin~hmr in spi 0 of 
assur:mc,.: giv,m y thc i Fo ,.:it: · ,Off'icv to t,1,: 1Jr,i , . .d Jt·1 ,~ . ., on 2. h 
lfovem e r ~ 19.51 , t hat ·nc:y ,;o• 1 · not d o s o . 

fit;ginning ' t O t 1a h Ji.nw~ry , 1 .32 , -11p ·:r,(.;.:3(.; nav l , ·ml l·lt<.,r milit,ry 
for es , a t-.ckeci L<, r~J:-i. c .,,.: in S l..:n1·hai . 

,,bout 1 st P0b . 1 932 : :.ip.:.tn•..!", ·11 , .cship.; sh"ll,,d H-:.nk · nr- . 

D rinr 1932 ,,J-1 ~n S(.;t • p · .3t;p ·r <, p r c,t Gov r~rrn,;c1 t in t h•.: s·.i 
P.""OVi nc•,;-3 :i.nJ on .Jlh' .::rt,,m..,c r,1 )j2 ,o1'~'i. i \lly r ,Jc o-:-n.i z ,; t it . 

1'hu J pr,n:;.:;,1 ,;ovc: iwi..:n rhi c.:.').m.;; :i. o 1,o rvr on 13 t h Dc 0<::1.b...,r , 1 ;j1 , rrn 
r.J 1 s ·equ.cnt J , ,n ;sc C,ovc: rnr~1.;llta 'ldOJ)t ...,J , s u par ·md ontin e this 
:r.;r .c•C;.;; :·ion Jm<i i s t r u1l cxt (.;rn., io• , ov,_ o I _ s of ,!in. , 

J r:.,.p ·11; du iv crul no J.c .lr t·ion of # 1:-1.r acuii.· t 1·n·. , r..').dl! no 1,;ff'or to 
St; tll.: t )-,t; , Jcpc l di..,p .tt , 1-,_y p eifi r-:u·•n.., , er l,t' mvJi·iti01 or 
"l):i rLl t·o11 , r , j 1...c ,Jd on ..J tL /utn- u·_-y , 1 )52 , ·,n ofl'Jr of Tnt.;,Li·: ion 1,y 
thv Unit~l Jt·~t-· , C.cv P i Jin :n l r'r in ·· ., rd' "'"l to 'l•lop he- r uport 

r ,.:: on~ncnd,, t ions of l I L.;, tton ,~om·,i,· ·i.01, ·lppoii t.tJu Ly ·ll,,_ L'-' ' t;_"U1.., of 
Th tio:1.:.. of' :rr ich J ·, ; n · n 1 CLin· .rcr,. J .L b,1r ., , or th" r1,solution., of the 
L,·,·i,rr u,J , l l ·l or1 ,t/ti1 ,; .rc,r , 1} ~j , .,, i •n:, fro:,. J,,; Lu · u • 

On 1 i t l I pril ' 1 )' l ._,.J •P' l1 I 110 r Ct;,. 1 !lt..1 ' 'd,c•oJut ,, 01,r,o::;it i.on -o .ny 
for-.ci;-~n ir1 · -rJ',.n,ncL in (:Li 1: oti.cr tr on } ,.r o·,·m . 

Or, 1 s ,'.·.r cl. , 1 )5-'~ , ,T•,p· •• ,·auc;i;: i l{r,n .cy p,,.·yi o blli in ,_;· 11ud ·..; h(.; 
l10rrir1· 1 rul 1..;r ur !:,,; bO-r: llt., l ~· t., of' t·u11_.;},lY v .· J;'_;'/c:r 11(.:.1. !..,~ 1, rg•; 
J· p•,n,,:-i.: .r. tif ., con•; .:.:i.v;, lo.n~ o '..n• 2n-1 C -J,t(xt, ,f' 1 )11.) , t,, b1.; 
r..,,ir i11r;•l :i.n -1 _; t,1Tii,or•i,.s , .,.·i 1 1r 'l, 0 ,, ·t ii;; for f,tl•,Jr 
'V 'T't,.,.,ic,. , I,'] (.• ' JI, • . 11,1:c, .. ti;•' ., t r !,L;~ I ('. ,:i Ji· n:; of1'i.e-i .1 , , 

} , tl.oJ a ,(Jf ,J'(il ,•,n~. , iJ iu.it.,1-,:, • r 'j I, /ll', ' ],(.l'• f ," , 

I 
I 
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SECTirn 2, 

MII,I1'ilRY ;.GGRJ~..:i- ICN rn THE RES'!' OF' CHI N; •• --- - ... - - ----·-· 
J apan,.; o aggr c s t ion age. in t China entered a ncv, phase on July 7t h, 

1937 , ,,hen hor army invad0d China so11th of th ~ Great Wall , and h r 
g ove rnment adopt c , supported and contin11cd the agg r e ssion. All 
subsequent . J ap ane s e Gov1;rnm0nts did tho same , 

I 

Subs cq,u nt major evcnta i n this phase we r e : 

Ab out 1 9t h to 25th S8pt ember, 1937 , Japan0 s o forces bombed Nanking and 
Canton, and d~liberat cl,y killed large numbers of civilians. 

Ab out 13th D c emb ar, 1937, Japan su forces captured Nanking, slaughtered 
many thousands of civ1lians a nd commit ted othe r outrage s, 

During 1940, J epan s ~t up a s cppra t o puppet Government in thos0 part~ of 
China ( other than the four north-cJas t0rn province s ab ov 0-mentioned)which 
she then occupied , claimine to be tho "Nat i onal Govt:rnment of the Republic 
of China", a nd about 30th Nov 1Jmb0r,1 9l~O,offi cially recognized it. 

Again J apan del ive r ed no declara tion of war on Ohina ,made no a tt empt to 
s e ttfo th1;;; allcgi;d disput e byt. pa cific means, or by media tion 01· a rbitra t i on, 
r ef11s ed on 25t h September, 1937, to participate in tho Far Eastern .Advisory 
Committee of t ho Leag ue of Nations , rd11sed on 27th Octob er a nd again on 
12th Novembe r , 1 93 7, to att end t h~ Conforcncc held a t ,Brussels of the other 
signatori~s to the Ni ne -Pmre r Treaty of 6th Febrl.18.ry, 1922, or to discuss 
its appl ica tion, r efused on 22nd September , 1938,. to sit with the Leag ue 
of Na tions to media t e he r ·disput e with Chino. , and on 4th November, 1938 , 
de cla r ed tha t tho s a i d Ninc-Povre r •rrcr, ty wa "' obsole t e . 

Japan contin11e d he r military agg r ession in China by co.ptllring , among other 
citius ,Runkow on the 27th October , 1 938 ; Cho.nsho. on the 18th June , 19¼; 
Hengyang on t he 8th Aug ust, m·rnil i n on the 10th NoVC::mb e r and Liuchov, on the 
11th Nov emb e r of the so.· 8 y cnr ; and dclib cr o.t e ly kill ed l arge numb ers of 
civilians and committed other outrages in each of the citie s af ore -mentioned, 

SECTICN 3, 

ECONOiU C .,.\GGREGGIOH IN CHINA AND GREATER EAST ASIA. 

Dllrin0 th0 pe riod covvrcd by t his Indictment , J po.n es t ablished a 
gonc:ra l superiority of right.s in fav o1..u· of he r own n ntionals , \7hich 
0ff0ct ivol.y cre '.:lt cd monopolie s in corrJnc r cinl , i ndustria l and fina ncial 
entcrpJ:ises , firs t in J1Iachurin a nd l a t ur in other parts of China which 
cnmc 11nder her dominntion , a nd c .xploit 0d those r eg i ons not only for the 
enrichme nt of J npnn and thos e of hor no.tionnls po.rticip ting in those -
ent erprises , but ns par t of n s cheme to wenkcn the res i st nee of Cnina , 
to excl ude other Nations and nntionu s , ond to provide funds and munitions 
for fllrthc r ag ·r ess ion , 

'.I.'his plo.n , a s 110.s .the int ention of some a t l e:nst of its originators , 
both on its 0conomic und militnry s ide , g r n.dlli\lly orune to embra ce similar 
des i gns on t he r u o. i ndcr of Ba!:lt Asia a nd Ocunnia , 

Lnt e r it was of f ici ·:: l 1, expondod ii1to th(:;: "Gr enter East Asia Co­
Prosp erity Sch,.;rne 11 ( a title 0~ i g nod to cover up a schumc for comple t e 
Jap·rmosc dom i na tion of those a r ·Fl. s) nnd J apan declnr c d thnt this w11 s th~ 
ultimn t e p11rpose of t h0 rnili t ur y Jn.rnp'l. i gn. 

'l'he s9.mc orr;aniz t:Lons ,)s a r e ment ioned in Se t ion I+ her e of were 
used f or t he above pur os1.-s . 

Durir i, the whole purio c.;over ' d hy his Indictm0n , s..icces ivu 

I 
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Jap ncse ' ov 0r nmcnts , thro h th t:ir mllit ry and n'lval' comrr a n crs a nd 
ivi l i an ae;C:: nt s in Chinn nd othe r tl.:rritories which they ho.d occupfod 

or des i gned to occupy , pursuod syst ema tic po icy of w a kenine tho 
nat ive inhabitants will tm r esist by o.trocitics ~nd cruelties , by fore 
o.nd thre ts of forc e ,by brib .:: ry a nd corruption,by intrig ue amongst 
local politicians ond gemJr als, by dir 0ctly a nd i ndir0ctly encouraging 
:i.ncrea::;ed pr9duetion and import tion of opium nnd othe r narcotics aml 
by promotine th0 sal e nnd consumption of such drugs among such people. 
The J apan e s e ove rnmcnt secretly provide l a r ne sums of money, which , 
togethe r with profits from tht..: g ovurnmoi~spondcre tra ffic :tn opium 
and othe r n~rcotics nnd othe r trading a ctivities in such ur eas , were 
used by ae; .... nts of tho J ap tlncse g ove rnment f or a ll tho above -mentione d 
purposes. At the srunc t ime , th ~ J ap anese Government was active}.y 
p o.rticipa ting in the procc0dings of th<J Leng uc of Nntions Committ ee on 
Tr ffic in Opium and other Dang rous Drugs and , de spite he r secret 
a ctivities o.bovc . . -mentioned, profes ·ed to the v,o.rld to be co-operating 
fully \·1ith othe r mcmbur nations · in the enforcement of trcnties g overning 
traffic in opiwn and oth r na rcotics to \7hich s he vr,s n pa rty. 

This p a rtivipn tion in a n sponsorship of illicit troffic in 
nl\rcotics .-:ms ei'fc c t ~d thro Q" h o. n umber of J np nese g overnment 1 
orgnnize tions such as the Mnnchurian Affa irs Board, the Chinn Affa irs 
Boa rd nnd the Southern Reg ion ffa irs Boo.rd,vrhich woro combined in 
19L,.2 to form the Greater East Asi~ Mi nis try, nnd numerous subsidiary 
orgo.nizo. t ions a nd trading companies in tht..: va rious occupie d nnd so-called 
indcpc nd-- nt ( puppet) countries which rrcrc ope r ated or supervised .by 
senior officu r s or civilia n appoint oLS of th0 Arl'T\Y a nd the.: N vy . 

F ur ther , r cvun u\., from th" ·bov .... - mentionud trnffic in opium 'tnd 
other na rcotics wns used to f ina nce the pr Lp.:tr tion for :md Wt e ing of the 
,a rs of gg r ession s ot forth in this Indi ✓tmcn t and t o c ot nbl i oh r.rl 
fin nee t hu pLLpp ot eov er nm..nts set up by the J npnnesc Gove_ nmc11t in t he 
v ar ious occ~piod t crritmrius , 

SECTIOJ'f 5, 

GE!H&u, PREP, lTION FO ;l, Jt , 
./ith Vi1,;\ / t o future wnrs -o~f-negr css i on, nnd in ora0r to r1.,Vvnt 

other 11< tions from int.::rf0rl.!ncc in h<J t n. r of uggr L:ss ion olr0ndy in 
progr1.. ss agains t himn , J ap'tn from 1st J < nunr y ,1·9.32 , 0!1Vl.'.'\ rds st r 0ng t hun~d 
her navul , milita ry , produr,tive •rm fin·mci ·'.l prLp"rntions for v,ar . In 
pcirticul ' r, but \rithout lim · tin - tho bovo llcgations : 

( n) .. . 

.. Lb out 29 I.' i Dt..:ccmbur , 1 9Jl,. , she duno unccJ thu lfa shington 
Nava l T 0nty ·1ft0r nn unsuc cos• ful nttcmpt to p ersuade the 
ot hL: t' ''i£;n tori ,; t r1J re1.. to : cornrnon upp(J limit of global 
n 1.W".l tonn:'.r, u for 1J r o·.m obvio .., ·,J.v ntng0 • 

. ,bout 2.3r ,Ju. u , 19.36 , sh\., l'Ufu ·-- to 't ht..: r ..:: t thv Lon on 
Ifovnl 'l'ru·1 ty . 

01 or <' o ut 1 ' th Pubr ·u·y , 1 9.38 , sh,.: r c..f usud to r lJv unl her 
n ~,v 'tl building p lr,ns on r vCJ. Ut:.Jt by th ~ Unitud b t cs , Bri t 't in 
nn Fran · 0 , 

.. t --.11 tirm.,G ;:;h,... :,, ., r .tly incr0 :::;e•l her n·w 1 s trung th. 

.,t 't]] ti.m .... :.:; '11.l usp..;ci..lly · 11·roue c,ut 1 9L1 , sh .... m·1J.c .., .... cr..:t 
n ,v·.] pl ,ns for h " Urpri....:,· ·Vic ~:3 ·, r' i h ltltim 1 1.- ly ook 
lJl 'lClJ 0n Ju ,.:mb,,r 7th- 1th , 1 9l,.1 , on P1; .rl H 1rLour , 8 · 1cnpor · , 
Horw Konrr , 1 ,1 y, 'n l .._;}- n,•lld , ·nJ. fo dimil:.r 1tt-tc l..; on 
otl1cr pJ'C1..-.J in th Pti;iJ ic: n,l InJ.i. ,n Oci,;on:3 1111 on 1.hc: 

I 
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t erritory of tho Union of Sovi~t ,~oc.' · ~ i1:;t R_op u l i es . 

.MILIT.i' Y: 

Japan ontinuaJ:ly a nd rogre.,sively incr e sed the size of 
her r my not onl y as r equired for her w:ar of ·gg r ession 
e,ga i nst hinc , b ut to a 1'1r ger extent f or the purpose of ot he r 
wa r s of aggr ession. On t he 6th ;lpril , 1939 , she p s sed a 
gene r a l Mobiliza tion Law a nd. the reafter put it i nto effect . 

( c) ~L lND I1 lLIT;.n_y : . 

( d) 

( e ) 

J pa n ont i n ually and progr ..,s i vely fortified the island s 
for which ' sh0 held a mandate from the Leag ue of N tions , 

Tre · ty .,r'bclus viol t ed : 15 , 17, 18 , 31. 

PROOUC'l'IV~ : 

J · v n continually a nd prog r <:!!';s iv c:ly i ncrea sed he r '1pacity 
f or the p:-oducti_on of munitions of w r b oth on her o-m 
te r ri t or.} an ' in t e rri tories occupied or controlle by her, 
to -:tn e x~; ent g r eat e r t han vm s r eq uire for her ,·, o.r of agg r e s . ~ 
sion aguinst China , f or th 0 purpo c of oche r 1.n r s of g r s s ion . 

FIN,JJ LJ., : 

The J in:mc0 f or ·tll th" '.!bova- mentioncd }11-u,-p_o:::~.· vms provided 
p--i.rtly t hro h t he Budge t y . t '1xntion , partly by loans , n 
p a rt ly from t h ..: profit;s of' the cxploitn tio s f\ · described in 
Sec t;ion 3 he.cuof , nnd pn ti cul" rly of t ht. s <1le of na rcotics A s 
cles ri ed in Section 4- hur1.-of , 

s~,Tra 6~ 

THE ORG. JI~TIQ[ OF J 11.P .. ,NESE . OLI1'IC.:.i • 'JD PUBLIC 
OPD\J"ION FOR 1f....R . 

Tvro provisions incorpora t e by ordinance or ustom in the Japanese 
onstitution gave to the militaris ·s the opp0.ctunity of g ining control 

over the Government s which they seized uring t b.:: period cov- re by this 
I'.niictment . 

The first vtas that , not; only ad t he Chiefs of Gt aff a nd at er 
leaders of the ,.rfl\Y a n Navy di re t ac ess t a 1 ,i. · 1e ;, to the Emperor, 
but they ha t l c: right to ppoint and vtitJ1drav, tbc •/- r a nd. Na vy l-iin i der 
in a ny Gove rnrn nt . Either of them coul th s prevent a Government from 

e inr; forme d , or bring ' bout it s f a l l 0-f t e r i v,as formed. In ri y ,1 936 , 
t h i pover· w,,s fur ther in rtJusr; hy _ a re ulat ion that h0 ,.rmy ~: Navy 
~ i n ist ers mu t b e St;; nior Off i cer an th~ uctiv~ ist . ~. G,, the fall of 
t he Yona i Gov e rnmei t on 21st July , 1 '.)11.0 , and of thv '.l.'hird Konoye 
Gov er;nm nt on the 16th O tob er , 1 91..1 ; \/urv in f::i.ct bro ht a.bout by the 
"rfl\Y; i n each casu t huy 10r0 ..;u r·,,~r v'l y 'ovtj .1:nmentr, mart; bUbs0rvient 
to the wishl,S of tL I.., ,.rrny. 

Th..: i-;e rond ·.-, hat, a] t;ho ...t,o-h tl u Div bn t l.1.., rj g:ht to n :: j ..:; ct a 
Duu.ge t , .t nis di not r iv 0 them cont.col , b e ·t :;..: i n tl 1c1 t casl.'.· t h(~ Budge t 
of th'-' pre; O<li.nr; J L,ar r ,,1r1'1in.. l in fo.c~u . 

Dt.1.:cin2; t lti::., pcrio s ,:h fr.Jc.. P ·td i. ._ 111,:1ttary instit; tions a ., pr1.:;v · .,. 
ou l_y ,;;x i:J L\.. l ;,er· ,, grn<_tu·1l.ly s t ar:11,,J, ou · E!nd ·,· ays 1..,nt sin:ilr, r to th .... Fus ­
e is or lbzl r:1od1.;l lt,t.co,lu('vrl . 'l1lti:; Loov.. 1 uf i n1. e sliap'-' with the forrrie. i ,1,1 

1 ·12t h Octob u1·, 1 9/1-- 1 , of tl." TrnJ)ud-tl r'u],_ .,ssi•·t·.mcu .',.,nociation, tmd 
lo.t ur of t h,· Ir-1puri ')l 1JuJ, ,,,,.;i. ,t H., r,,) Pol itic::,l So ,iuty . 

Dui·it rr .] i:.', p•:dut1 n vii orou:3 'llnp·tigri of' inc;Lb.:rnr .. mt t o expnnsion 

I 
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was carried on , in the enr:licr part of th-- period, by indivi ua l wri ters 
nnd sp8 n,c,.; rs , bu g r ad ua lly this co.m,) to b L. organizvd by Government 
Uf..cn cit.s , which ·tl1.; o stampeu. ot1t fr ,Jt,; sp0J ch a nd writ i ng by opponents 
of thi s policy. · ,. lo r gi.; numb0r of Societic:s , some sc r c t , rro.s a lso 
formocl both in th .1rmy nnd Nnvy and among civilfons , Hit h similar 
objects . Opposition to this policy \Ins nlso crushed by assassin· tions 
of le ·:. ing poli tici 'ms who 11cr c not onsidored suff iciently friendly 
to it , emu. by f enr nnd thn~n t of s uch :..1. s sassin. tions. The civil nna 
1..spccinlly thu mi l -it nr y pol ice \1cr1.. nl o used to ::::,rp1-r~ss oppos ition to 
the mr policy. 

The educ ·1tionnl sy~·t cms , civil , mili t a ry a nd new 1 , ·we re usod to 
inculco. t e n spirit of totnli t uri :m~sm, cggr e , ion; esiru for ·rmr , 
cruelty and hatred 0f pot e ntia l e n0mies . 

SEC'.l'I(]\[ 7, 

COLL.J30 .'l' I OH DE.r .m.rT{ J .·.P . .i'\J' , G~~'~•-~ ' .:'~1lp _ IT,'.LY • 
.nGGRESS ION . .. G . .. INST FRENCH rno- CHTI ,. ,',ND TH.'.II,. .ND. ·----- - - -- - - ----

:)ucccssivo J ::- o.n:.;:.·, Gover nment s from early in 1 936 omrnr ds , 
cultiva t ed close r clot .ions r;ith the totnlitarinn pmrc: r :::; in Europa , 
Germ ny and Itn.ly , Y1hich harboured. simil. r 1..s i g ns in r c l r tion to th~ 
r \.l st of 'the world to t os0 of J , sm in r1..lntl on to Enst ,.sin nn the 
In i a n and Pnci f io Oconns . 

On NovGJ:i.b cr 25 tl 1 9_36, t huy r:; i rnod th8 . • n ti-Comint urn P ct vii th 
a secret Protocol ::md ' ocrct Hilit 'l:cy, Trunt y , directed ostensibly 
ago. inst the Union of 3ovi i.; t Soci r. list Rep ubli s nnd Oummunism, but 
a ctunlly designed 'llso n.s o. pr olude t o joint ngg r o::;.:; ivro a ction in ge­
nc r · 1. 

Vnrious ountric" u Jer t hi.; ominntion of ,.xis Pa,fcrs , including 
th(; p 4pret gov,:;r1 cnt s of 11H~~n }- ukuo" o.n tho Nnnki Reg ime in ChinA. , 
·rn r , a dmit \.l to th..:! .lnti- Comintt_; r n P·1ct , 

But·.-10un th0 1..:,t J nur\r y , 1 3J cm th1.. 231d .. us t , 1939 , (.;xt vnsive 
n:;gotintions \•Ore conduct0d bct,·iol-n J :,pnn , Gc r m:niy nn Italy, f or tho 
C;s t ablishment of 'm (;Conomi , politi ·•l 1.n milit ·.ry L ll i o.ncu . 

01 26th .·. , a us , 19.39 , J np ~n thro ,,.h hur ':lmb,'..ssndor i1 '/oshing t on , 
a ~s ured t h" Unit e St at of America that ·he liad dec ±de to ab~ndon 
a y f rt hc r negotiations with (,erm ny t n I t aly r e l tive t o closer 
r e l· tion un · ur the nt i - omint rn Pa~t . 

Negotiattons b e tween J apan un::l. crmany for thu est abli hment of n 
economio , p o itic·l and m' lit · ry all i f nee were resume i n J l.l]_y , 194-0 . 

Be t v ei.;n 1 jth ' us an 2nd s~ptember, 1540 , after the mistioe 
in June , 1 ')L,-0 , tetwe0n Cerrnany and t l· u authori t y 1, t e1· t o b e knovm us the 
Vicey Government of Pr· ncv , ubs0rvie t to Ger1nan,y , an of ter the occu­
pat io1 by Ger many of u l nr r~ purt of Pro.n e , Japan induce anu coerced 
the gene;r a l eov errnnunt o.f Fr cnr,h Indo---Cliina to ent or into ag r e •munts 
wi t h her f or mili~ary and economic oncoss i ons in t h·t country, and 
0special1y th3nortl i~rn pnrt the,ruof. On 2,.nd Scpt emb cr , 19L,..O , notvritb ­
stri.nding -g r l;t.;l;1e1 ts sip; nr.:: on thu SUJT!(; uy , J · panuso troops attn ke 
Ftw ch I n o him.so u. it s ·md ~,c: rv m1,t Hith trong r us i::1tnnce . 

On 27 th Sep tum ur , 1 4 0 , To.pati sii;nvl th t.:! 'l'ri - Pnr i t0 Pnot with 
r;.e r ir.1ny a nrl .It -:tly . 1 

ln th1.. c·,r)y p1;11•t of 1 ')!, 1 , J1,rnn, aKing nav m fl['..: of a boundary 
, isrmt0 r 1.is ·cl ty 'I'h-.il,,n ·1 ·nins 1'':ct,nr,h J wlo- L-hina , purported to o.ct 1.s 
me i · tor or ·1r1,it .tor tl-.1..,rs:!in , lHti; , ot ·11,1' bro -~ht ,1.bout a su tLlumc.mt 
..mduly f ·wour: ... hlv to TL1iJ nri ,✓i r v iir.- olJbini~~ h ,j_ L, jil. :in or 
~ubmib:-;iun t , J'u m ·e: ;,i..,. •r ..;.,-:, i ,1r , • 1 t i tlt .~ ,rr . t im mnrll- furtb1,r 
rl,:m·,1 rl . .l for milii,,ry n1 •:cun ,Jr .. i. · ~;on.-, ',,.,jon:; in r 0n Ji Inrlo- C'h'1n . 
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'r h0 s:1ii sc tl0mi..:nt · ·.r·:.1.·~ fit ally on l lll 0 on 6 h - 9th ;.·r....y , 1 94--1 . 

Co . nen ing in th0 l·1 t te r p, t of' ~•10 .ctn y , ·19 1 , J ,~p1.n 1.n l G0 rm0.ny 
onJuctc:d llt.)f!,O i 1tl ons on t he; s 1,ju t 01 <:oint i[ i .li Gry .A t i..on , gninst 
ingnp ore '"In t he t e r i t ory of othe n1.tions . 

On :I s t J u y , 1 <)L~1 , G,., rman · , I ,.ly , nd ·111 Gove rnmen t s ub ervient 
to them i i oth8r Europer,n cou tries , ). t th..; r cque t of J np .n , r-. _ 1 t::1i :::; ­

ed t e so- nlled "N " tiono. l Govc rnmt.mt of the Repu lie of hina . 11 

On t he 12th J uly , l )i-1-C , a . i:i ,! . .!1i 1J T:'.~~·- ty vrn'· s i gnt.)d. between J ,p1.n 
ond l'hn ilnn , 

From j a to "J uly , 194-1 , J ~pan fltrt her indu c ·i '.lnd cocr ei t he 
gen er ~· l Gove rnmunt of Fr"'n h Inda - ,hin:i to ·1.ll ow J :J. nnesc troops to 
TI, ::m , e s t o.bli sh n l';'.V:.tl ·:i.nd o. ir b:.~c:s , und g1:mer1.lly obto.in control over 
Southe rn Fr ench Inda- Chin".. . The r . in pLtr pos 1.; on t h l o cnsion wo. s to 
p rov ide b.~se; s f or g,; r o~·- ion iruct ly. 1.crains t t he Briti s h Commonvrecl.l th 
of l o t ions an t he: Dutch F.·1s t Indi es , and in irect ly ag1. in s t the United 
St a t e · of , ,.mc r i cn . 'Che: s'.'l i .... g r tJement s \ 1 r e fina l ly concl u cd on July 
21st "' nd 29t h , 191+.1 , o ·;rbich do.t o Japnn<:. e f orees 1 ndcd a t Sai g on, 
e stoblished n'l.v ··.l '.n rl. ·, i r ·1.:..'; · ·n d cner a lly took control of French 
I r1do- hino. , 

Througho\1t he i;\b ov E; - rrfe t.i one l je£il i11rc, Nith French Indo- China , 
Japan u sed. t he help of 1;. E. r m, ny anc 1t· ly , y coercion upon t he Vichy 
C'rover rune t , Hs rrel1 as ti-:.•.-:~ ; t h · , ::, of illegal force ,t o ttain h e r ends. 

By tl e 11ay o e!i tion o t hi" ')f:_rr r ess ion an.cl tbr~a · of fur her 
o.gg r ess ior. , t he Unit ed St a t es of· .A.m.;ri a on July 25 t h , anJ. Gr eat Rri tain 
on July hth , froze he as:1e s of J'1p:rn un Chiu un ler the i c ontrol , 
l.i d · applie,J ot•.er cconor:d. prF.,ssure "gains t Jup a n . 

On 25th 1[ov•~r.bc r , 194-1 , J -1run ronewed tho Ant-i-C omin 0 n Pa ct , v:ith 
secr e t clr1 ses . 

On or itbout h" 1st D,:J , . .,ml'er , 1 ')11.1 , 1o.p nn inv ol{in 
P c:t t , r equested re .en.any hn 1 l t '11y to rk larr.. n.r n 
af e . c crii,ning of h c ;;itili tlt..: s , nnd tho.t ::.t. 11 I:o ::i 

be ente <.,:d. i n to. 

t he 'T1 i - P nrti t 
t ne United S t ates 
pnr3. e eo. c Tre· ty" 

On 5 h D,) m:i e , 1 9/f-1 , J ,p.rn. us;~ .:d tl0 •) U"1i.t'.3l StJ 0s of mer :' ...:n. 
h'1 t t roop mov0r l;nti. in 1•' 1.;neh Indo- Cl-.in~ .;,~ro 1_; a ution. · y m0as urvs . 

On D .. uml,,n· /U-. - 1tl , 1').1 , .:hp:,n rn~,d0 8ll l)r i~;u .;.t to.cks on territories 
of t!-.e Uni ed .Jt:it~·· of ,\m•~t•i ,,, , 1.0 13ri ish Con.1,,on·re'..1.J.th of lhti..ons , and 
Tf:n.ilan , usin/ ill tti.; ,,.,~) l ·~ t-f.; £' ,.., .. " 'r 1., '_,;·" .,:(' - :~ i ?1:1 L:(rj(• :J . 

On t h;:; 1 1t. Dec.-::mbe .c 1 Sl-1-1 , .1 1p,n , .ri..: many rd It·ly si:~r1c'l D. "No 
SGparate v'lCu Pact " , 

On 1 f3_t h J ,nwtry , 1 ')Lf-2 , , ·:i:t it·., ry ('onv Jtltion hl, Ju n 3:i.pan , G-orm::i.ny 
,Jn .l Itu1y ·.r· :..; sipr" J · "i.n '°\f~rlin . 

From 1 936 to 1 )if-5 clu ... u mil i.L·.r·; , r.·i ti , ,., eonoini nnr :1 · y,Jom1J.tic co­
ope .c ·1 ·.ion ·,nd ':XC '·lll~'u of .Lni'o1·mri.tiOll ·.r, 1·. rnr.1.i..1,t, .. in1..d but\10 .n tb. nl,ovc 
tht·v, CO'..l.n. !'il;~, • .,.,,t ti .l; .f'l ' Jlli, .. ol' (', 'I II tl,y ' T vm from t}'u f'l;ginnir g of 
tl·,,:; ',r.r on J<,eEnr1b,.: r !1- f), th , 1 )lf-1 , · r1 pLt·tl l>; Gt~r·n,., Policy of 1·t1t·hlcss 
GLl ntari.ne ,nrf .n•,.; ~md tl,c le,; ,1· 1 tc · r.i r,n of r:1•<:'.i.:l 01' ::; ,ips surik or Alp turt,d. 

·y the l. ~'lb:t.i11.1, ,; lit 11.r; ;.rl,i cr. J·1,·,n in i..! it · iuwtfrom 1:J.3'.) o 19' 1 
against tht: 1Jn i c -L ~>V4t..! ., uf . ,r., 1·.i.c; , , : w 'Ti i:,i~ Co., or:, · .Ltl. f ·1, j ons , 
tnr.c l.ir,grloir. of l,,, r ,h,,,rJ · n,1., ,!. l 1,1.,, .< JJ ll):. i..e 01' Fr t,r·u , :n l f1·01r1 1 9j) 
to 1 'JL,.'.j 'cl ,il 3t l ~; Uri·i r,a of ...;or i ,,t ;_jc,('j l i .J r. ,l)'.l[ lir·,, , - ,,·I'[ uy ht:r in-
,rv•,..,j nr; r:!or.~.r ·~tion o~ ·r·o p,; in 1•,,ri )!,:, r:otN,.,nL.• ,·or tt·ic•J:_, upon 

lth•.J;,.,f;h ti.1· r:t'J ,.,~·1.,t,. ;l:rr .. ·.:y .1 T (; Jy i..n ti ,t" •:,.,:i.·r; .·•t 'n::.;t thn,J,~ 
n .ti.oi •. , , ,, "1.;11 .:r, · I•! .H . • 1.· .m· i 11; l r,l,, 1it,· .1 J · r,,,11tr 1 . 

I •·• 

' / 
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~iC'l' I OJ~ , . 

I t he: o 1 s; 0f 11.:..ny years , -·tp:,n i,r.s contin ua ly r epa ing war 
, n perforrnin,_ u t · of .... g;.c~..;.,,ion ~tgai ns t tl t.:: Soviet Uni.on . 

iiav ing fail · cl it1 he1· ~, ttem t · to ,.___ptur8 tr,0 !.3oviet Far Ea t in 
t ho perio_ e trret;n 1 ) 18 - 1 ..,22 , J ·, )an id n o ab· n• on the idea of apturing 
tl:e Soviet · r ,::as si tunt., 1 c:a::it of ti1,.; L:1ke r" kal. 

Sinc e 192·3 the JG.pa.nusc Gcn·1 ,1] ;Aaff lad be <= n planm: ng 1.1 war of 
agg r e s " ion a ' in~t tht:: Union o ...: ovi e ochli ·t Hopubli s e ger o t ake 
ad rnnt age of a chanc"' t s tc: r tLis '.mr, 

..1~11 iF:port · nt t e in t h' prep :lr" tion. c f a '.iw.' of agg r e ·· iun a0 a i nst 
t l:1.:: Un ion or Sovie t SocL1li O t RtJp ubli8. , i J.S h:: occ upat · on of Janchuria in 
1 :) .31 , vrhich usw~n as r orec.. ·ms tran fo .1ed it to a .:i1i t·.r:-,- b a se f or a·;t; ek­
i ng t he Union of Sov i<;) · ...,o L.ilist }~ep blic"' in a n ui 1ber o y e8.r • Ra.i.l roa 
at d h i g hway , ✓ ere cons t uc.:te , in J:anchur i.'1 af t e r .1931 of strat( ir impor­
t ance an an to.mrcls th,:: front for of tl .t:;: Union of Sov.ie t Socia list Rep u­
blics. T e ~trc: ng t h of he ·:·-11.n UDJ ~ my ha' cun in re sed f r om t rro di­
visions in 1 ..,31 t r> fi1'L:.:;n ir: 1 '.)l,.1 , 

.• g r 1,.;•:,. t n umber of ne;r 1ir:t'i,::l 'i.; , fortifi0d. r .. rea::, , dump , ba.cracks , s0n 
a d rive r port s de· in0d. to !:>e:ve in th<- 1J.1· of '.\f-'1- 1.:;ss i on a;7.1.ins t t he 
Unlon o:C ::Jovie ,.:>oci l i::;t ~l.0 . u lie::, ·, ,ere )Uilt , 

In 1 l]. hu:ri·1 tl. -: ·,11 ind :,tr dcvc.;lopcd :.i i' ·,st r[t_te . J'trcc-1.s 
a jacc: t to t b .. Ur..i9n of .. )ovid 00 ill.lis t H p ubl · s f ot tie r 1ere eing 
colonize by .Tnp,..1nesr. r~::;ervis s Hith tl. r~ ·.irpo..;., of s trengthen ing t he 
1:vmr tung ., ,y at t he rnon.ent of nio1, · 11zc.1.tion. P r paga ndLi. i n :t he pre .:., 1 by 
rc1.r io , et • , dire; e .1.,·ainst he Jovict tJnion, .. ,a.., rrie· on i tcnsezy. 
On 1 o.i churi·,n ter1·i r · J ap0.t or rani crl ,t 1rl 3 pr,or tcd on li 1 r ,;;: e ,\i..·.U:..•l 
ulements f .com r .H,h,n crd.gr.-i.n .➔ l:o.:; .i l,; ·o the wovj0t Unj.on un r ep r eJ. 
t em for host iJ.,; ,,ct r; 1;:_0.inst tie Uni n of ··ovi ~t '' o iali t Rep ubli • 
,Jap':ln syst~matic ,_~lly orLrnize ar1r.el cl:1::;hc 01 tl,c f ront i e r ,ml orrnniz-

d uct ~ of sab t nge ~1: t<-r1· ~isl u c 3·on th r'hinesw ~ tern RHil r oad. 

In 19 2 , J·rp,,. t·,,-i ,c.: n;··tJc -1 ·Ju p r opo n1 of t 1e Uni n of r:•oviet 
Soci,ll . s t Rljp bJ.i S to cone;] U lJ 'I r:on - '1;.i,' r ,,:,.oion [ '1 , t . 

In 1 9.3J , J np·m .rLthou·~ Lr::l·,r.i.1r ,;.r , ·~tt~,keri tlk territo 
::iovivt Llnion '.1. t t l.e L ke •Tc.:,!:> ,r,.. 

of· t he 

In 1 '.JY) .J ,p,~1 ::,gnir , ":it .OLtt J._ rl ·. ,,t ion f .nr , ·ttt .eked thl~ te -
ritory of t hu 1.onvoli'tn PF.:opl : 1 ..: i'.vl' blir..: , 'tn '11Jy or he Union of Govid 
Socir1list :{ .pu 11,c.; c.1.t ➔ . h•: !l'1lld 11- Gol I, i.v... (,: rr,: n): t ) , ·,ml .. m"' '\ e, 
1 tont oli·m l ;,)pl ,; 1 s Le:pLlbl.i.c 't::.· .y · .. :11.L it.~, .tLl i.; · ht..:c .. 1ey . In both ca. ;l:.!s 
.J ,p·m pu ·su,rl th .. ·,ii. oi' re ,or.Loiti·i :.r "110 :Jt Gr. 1, ol' the.. :R u'i .irmy 
ba LL:; ,.mcl c ·tp uri1., ct1 .. 1.t..:1.i r, ro··itiu:., for ru.tur•, .m ,--iin.·t tl: ! Union 
of 0ovi.t:!t ~.)oci. .. lia -;LU jic.;, ,~,vit/ t .,,r, r••;11•ilf' •J<J. h ,i u ·.nd hr.ving s 
fo.n: 11 h.,• vy lo.., ,~.· , ,J ,,. 11 l t,\', ,:r-t:L1;]1•.;.: li l l i' .J 01 ti•1,.; prep ... ~· tionc 1'or 
3. G!..11' ri.3t., · .. t ·t_r l'K ·? d• :;t ti_,) ii•.i.,.11, o;' . ::>vi ·t ..,o,··i Ji:c;t R,, pubJir-.:; . 

:;hiJ. u p · ;r r· i.np: fo t ,1,.; .. 1 · ,/': i11st U. :.,o,it. t Ur, iot , ,J tpan , clur-
ir.r.; "" .. N•.;L' l y - .•.; , ("ll ' L .i.) 1 O!, n,,> 0 i I· lOl,'.1 .,i ti. ]! . Ll,: j t. ;vl'l(1>-!tlY .ll1 11''1::.; -

rl st I aly 0t1 . ,joi,,t- , 1i t ' t;.,. io!l , ·- i, :r-ii c:i 1 ,J ., .· , 1: ·Li ' plot of 
.. · .. r, r1 )riso1•,.: , :er,., Lt.l r·u.r· 11:;·l.,1 .• 0 1• tL , .,o - ..;. 1,A .. nti - Comint; n Pnut .i.n 

1)j6 n, }.; .;.i.µ'.J it C.J' 1,i.l., 'i'rj--.,1·t.i~IJ f' r•t O.[' ,_:q •t. , r .:.':,·le} '\rrL It,,ly 
in 1 )L~r , tr.,; n u 1.1, 1 r ,.,. iv,; c;t ion of th~..3,J ountri tJ::, 
:,r-1dn:; t- J,;1:,o't"tt'; c Tl,, ·:·, rc.r,· .J , rn .. l, Jhjr,t o;' b o11 i, ·t ~io .. i·li.~t: Pt•p u­
blic-s . 

In 11 •• rci 1 '.)4 1 , .1r,j ::.,..: h,,irir­
/ 

I 

ir. Jj,, ·l.i.n ful' 
I 
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L, r•'lrvo.;l, of pJ ottin,; 
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r,-- ,:. { -
vvith Hitle r C'..bout :c j oint ngg r 0Sc, ion ng« in s t d...,moc.c ·,tic countrit,5 , he 
d lJf cndnnt jint ·uokn \✓ '\S i nforrn ·,d by th<,) Gcrm.-, n g ov ernment '\bout prcpnr n-
1.ic.:. rv the l :1t t0r for ·.r ,r :1.gn i nst t hv Union of ~ ovic t .::i oc i nli t Rcpl1blj cs . 
,.. s u.'.\ ly n s t hu b 8g inning of J uly , follovring n conclu ion of the p 0tct of 
n e utra l ity on b eha lf of J :1.p -.n on 1 3t h .. pril ,1 94-1, a ft ..:.: r th ... tr0nch1.;rous 
ntt c ck of G0r m'Lny n inst the Union of ·sovi ~t 0 ocinlis.t R0p ll lics , iI:.tsuokn 
off i c i o.J.ly dc d nr cd to tho Sovid .,mbnssador t n Tokyo t ha t th0 pr i ncip2.l 
b r s e s of thv J ; p :1n1,;S t; for e i g n p olicy ,w.s t he n.ll i once vri t h Ge: rm~ny a nd 
t h1 t in cno.e Gormnny addr , s sed .T: pnn u i th n r eCJ.llo s t f or he lp, the pl\ct of 
n e u.trali ty with the Union of Sovie t Socia l is t R0p llblics would not pre .;ent 

n obstacle for J npnn to \mge \mr on tht- s i de of Germa ny . In a ccord&.'1ce 
,ith this ,thti g ove rnin rnilit '"' rist cl i q ue i n J apnn in the whole course of 

t he -ro.r b e t we en Ger mony ncl th0 Uni on of Sovie t Socio.list Rep ublics vro.s 
op enly l os til o t ovnrds t h t: Sovie t Union; mnint n ined n. s ele ct ed orrI\Y on t he 
Sovie t frontibrs nnd m: s nn or gr.n i z ,~ r of n Hi e spr cnd propaga nda ng ninst 
th(.; Sovie t Union . J npo n Qctivdy helped Hitlerit o Germnny , p rovidiog !J0r 
with informn. tion reg rding the Union of Sovie t So'oi nl ist Republics, orgu ­
n ized pira t e 1"lt t nc \.S on Sov i e t morclv nt shipping in tht- Ii'or Ea s t by clos­
ing strn.its , e st ab lishi ng prohibi t o zone s o.nd spe cfal limi t c d \7ntorvrnys. 

To r -.; ndr.; r h1,; l p to Ge rmnny , J .1. ,,n , nft er Ger many ' s a t ta ck 0go ins t 
t he Union of Sovie t Socinlist Hapublics in th<.; summer of 194-1 , doubled the 
strcn. th of he r a rmy in 1'hnchuri ·1 nnd l nt e r on brought th0 s t rength of 
thi s n.rrI\Y to n mill ion me n which n uce ~1sit n. t ed rnnint nining con s iderable 
forc es in t he Fnr Bnst by the Soviet Union inst end of using them i n the 
wnr ngainst Gcrm-.ny . 

In t hu s ·,n1t.., s ummer of 1 94-1 , '\p t tn ro.ckt..: d out '1 nevr plo.n of " s ur­
prise c.tt a ck ·1g'1 in s t th t,; Union of Soviet Doci_ nl ist Rup u lies nnd k ept the 
Kvmntung .,rrcy ful l y p r ,p," r ~:cl f or such ' 11 ·1t t-....,k . Sh v ,ro.s p r ev e nt ed from 
it , n ot' 'by t h t.: p :.ct of n1., tr," lity ,Ythich :1s i ,";f b ...: SL;On from nbova , J· -
pun cli s r ll ';<' r clc , bllt by tht- Sllo u .,es of t hu for ces of the Un i on of Sovie t 
S ocir.li s t R1Jp b l icH n t hu vr>..r :1_cr'Lins t G,.irm~ny . 

J~J~i THl~ UJHT1::D :/I';,·nG lll" • ."T,:fUC •• , Tnii: . _ UH r&J:i:.rI·! __ Qli' 
TH' H_ILIPPDL~0 _ ,_ f,) __ "J ,~ 8• ITISJI . _Cu . ·o.uE. __ 'l' Ir OP _ -r, ,.'.l'I_QJ'l,; .... 

The vrh olc of the other •·.ect~."ns o r t h i s , .ppen i x a r e rel vant 
t o Lhi 0ection a nd ara n ot repea t ed he r e . 

F rom 19.51 u til e cem er ; 1 111 , r 0lat ions b e t vreen J •.::,. a n on t hl:! orie 
h n ·· n · ·t he Unit ecl Stnte' of .• 1 erica :md G eat :Ot ·i t o. :j.n on the o ther 
couti nuou.sl do t er i or:. t e ec.t llGe of Jup ·m ' s :.i5gres~i on in l!}ast ,. s i n and 

pli i t y in inte 1a t ional negot i ti ons . 

'l'he:: unit e., 0t-~tes of . . ineric ... · .n Gr l,;<tt Britait f f' c t1uently roh:st ed 
that J upnn ' s rni li t ry operation' \'ft~n., ':t vioL1t iot of t h..; prov i ~ion:J of the 
treat ies ~ :nti oned 1n Count 2 hor uof , ~nd c~llud tt0 a tt ention of both hi ­
nu a n J ap c• n to thuir o lig,1 ions tl u1·,mnlur , 'l'hlj_y :.1l so nucl t r ud tha t thuy 
vro ul not rucognize any situ~tion ll ,,•m huri·:1 1' ul.3uWh ;ru brought bout 
by v io ~ ions t h0ruof . 

J·.pnn i n una<11t·voc"1l t o1·nt:o e .v v ·rns u ,1n [; thut ·hl.' hn.,l no t rr i to­
rinl qrnbltions i_n ,hirn , , tlint :,h,, vrou·1 ' r , . .,pt.ct th,· opl:n d or policy in 
Chi m . ln sp j t ,; of ti. . , ,s::;ur•.r1 • · she ,>l t p , I PlJ ; t r 0g i110 i n Fnn lrn­
k uo rmd pro e rl d to .lo:.;t, t h\; ,loor l:o th'-' Unitl- ,) ,,tu ., of am,~ ric:1 ,,na. 
Br i.. t ish t r :. c . 

Af 0r the nnsol i rb tion ot' tho. ,'1.n r:l'.u.d n po:;it .i.on ,hp·.n eontin llc i 
hur 'tC r c .J.:J ivu l )O]i yin J.~· ~t ,~>j 1 ~ Dpi.tu of o.s<- ur'n .· ·}y_t r1 · }1r,·t no 
;b.;rr·tori tl :1r11bi-tion:; s oll Ji or tl_,, ,; v: l· hlJ. 

Tl-. Un ite l 0t'1 b ~s -ind r;r.'c, t 1n·.' .t,1i_n • . .m,lPHV urerl to 01 vince J,~p:-i.n 
th'➔ her he.· t j ntt"r ::; : ~ iy i 1 ;.c:,,r•c: , h 1 t it rr·•:, JJ O'lC from ht!!' .1r 1 ons 

I 
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t ha t she h s int ende t o r 0s ort t o f orce t o gain ne i ghbouring countries nd 
ter ritori es . 

During 1935 , Japan i n creas ed he mi l ita ry a nd nav 1 s treng t h and un­
dert ook l i mi t e mi litary act i v i ti e s t o ext en · he r · omi nation over China . 
The Unit ed St a t es of Amer i ca a nd l~r ea t Brita in conti l'rned to draw J apa n ' S · 

a t t ention to her trea ty ob l i gat .i. ons but this ha d. n8 eff ect on her mil i t e ry 
a ct i v:i.ti e s . 

In 1936 , The Uni ted ti t a t es of . ,merica. endeavour ed to g et J apan to 
ag r ee to the principle of . equal ity i n c ommer c i al and · indus trial sr,hcrc s 
a nd not t o r esort to f orce to ob t a i n pref e r ent i a l right s . Thi s wa s a lso 
r e j e ct ed by J apan . 

I n 1937 , J apan decla r ed t ha t th~ pri nc i pl e s of i nt er na t i onal r e l a ­
t\onship pr opounded by t he Unit ed St a t es of America wer e cons ist ent Yrith 
he r 0\-m , but q u l ified t hi s by sta t ing t hat t he obj e c tives could only b e 
obt a ined by an under st andin~ of tho particular circumstance s of t he East . 
I n 1 937 J apan comm enced f urther mi l ita r y gg r e s s ion i n China and soon 
t he r eaf t er t he Uni ted St a t e s of ,\merica off e r ed he r g ood off ice s i n the · 
disput e and appeal ed t o b oth par tie ., to r e;fr a in f rom vmr . This Offer was 
not accept ed by J apan a nd t he ppea l had n o eff e ct . I n t he s ame y ear J apan 
r efus ed a n invita tion t o a t t ~nd the Brus sels Confe r ence ca l led under the 
provis i ons of t he N~nc - Povr~r Trco. t y . On ,iug ust 26t h , 1937 , J up ne s c f orc es 
ntt a cked car s be long i ng t o t he Brit ish Emb o.ssy in China , and on De cembe r 1 2t 
a t tacked rmr::;hips elonging to the Unit ed St a t e s of Amer ica nnd Gr eo.t Bri­
t a i n on t he Ya ng tze . 

At t h1.., end of 193d J apan proclc1irni:; her policy of a new or de r i n 
East Asio. nd r ef J cd to g i ve any uncondi t i ona l ass ur a nce th~t the open 
door p olicy in China rould b 0 rru: i nta i ned. 

The r eaft e r mn qy int erfe r ence s by J apnn and J apa ne s e controlled 
t e r r itories with t he right s of the Unit ed :..itat c s of .\.mcricn nnd Britis h 
na t i onals t ook pl · qc nn in July , 1939 , t·hc Unit e S t o. t e s of 1 rncricn g rw c 
notic e of t e rmina t i on of the 1_911 cornrnerci -1 'l're.'l t y ·.ri t h J npo.n . 

In Sept emb er 194O , n.fter '"lp riu ' s milita r y a l l i nn cc ,ith Gorin ny and 
Ita ly, the Unit ...: Sta t u · of mu:r.Lc~ , r:-is f orced to p l a c e l i mit tion s on 
thv export of iron , ~t --:1.,l ,mJ r n\:, m.1t ..:ri ',ls t o J np nn . 

In Uar h 1 9l1-1 , onvvr s nt ions b vt\ r1..,cn t hi:,; ,Tn.p , ne se ~1mbo.ssa or in 
\"In s} i ng ton and the Unit ed ::.i t nt l)S ,j,1c r ct o. ry of Gt C".t c t ool pla ce in an 
cndoa vour by tht., !Jnitvd St -1t c t> t o ~dtlc out s t a nding dif:"c r l,ncc .., a n - t o 
r e e ch o. p"accf u],, 3ot tl e cnt . i{hilc t ' 0 .. L, \1 ·r o proeeeding Jap an r on t inue 
a t a f uvcris h p 'l ce to p r ..:;p c.r c for Ha r . 1\ t nn Imp eria l Conf er ence on 2nd 
July , thv d,.:; i 5i.C'1 1 · to n vnn e: ~· outlwn r d , obvious ly di 1' 1.; Ctl,d r.gn i ns t · t he 
Unite St a t os of .rlmor icn , t hu Ki ng om of t ho Net hurl ·"lnd · and the Br itish 
Comm0mrea l t h , \r . s r L;achod • • , t o f ur t her Conft: r cnco on 6th S<1ptaw.b0r, it 
waa d e cided to open hos t i lit i e:;s l g nin:::i t t he Uni t ed St -1 t c:s of . uncricn , 

r EJ-"tt Brit ni nnd tht.::: c t herl,md <• in ':\ St: t he: r eq uirement of J o.pcm se ci:n­
ed unl ikol y to b e r eal i z ed by s ornu tin c ur i ng t hu fi r s t pnr t of Oct ob or . 

n 1 st Decemb er , o. furt.hcr Confurc:1 Cl, ufini t e l y ecidcd on \ i ~r . The d e­
cisions of t h two l l'. s t mentioned Couf ur c: ncc .., \rer i..: kept sec ·e; t . On 7t h-
3t h Docemb or , 1 941 , .rhil e ncg o i .t tions 11.., r u s til l pr oocc, d i ng , J Cl.pun made 
s urpris n nt t a cks 0 1 t ur rit orfo "' of t hv Unii i..:J ~t ::\t t.; s of ,:unur i cn c. t Penrl 
Ha rbour , of the Br i t ish Co1nni omr0nl t h of IJr,tions a t Ui ng :~ por t.: , :1l ny a , Hong . 
Kong a nd Shnng h' .i , of t hv 10f.'i'i Ot \.'V\l t h of t h \., Phil i pi1 cs , nnd of Thnilnn • 
~he 0livc r c n o d e clflr r, i n of r·tr , , t"l t o tl v Br i t i ' h d ornmomronl th of 
Ihtions or t o the Co1mnon,1v:1l t h f h '-' l' hilipp i n0s , no oclunc. n t of 'ln,y k i n • 
T o tlw Unit i..: i '..it ,.t ' S of , .mc.: r i ca he: rlvl i vcr ud , uft t.,r thf, ·, t t " k , n document 
vrhi ch d i not ,,n '.n not .'nt L,nrwd t o ·1mou t to ·, du ,l ".r ' ,ti on of' -. ,, r . 

Shu "'n .iroly li :il.'1..;":1r ,ltJ'l ;•l) t L, ot h .; r 'L'ru'• ty ou1igntion:.; r 0f0 r ed 
L j , ,oun J 7 ,'.md '5 l ,11·uol' . 

I 
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i 'rION 10 , 

J.i.P,J , THE m DOi OF THE r STH L.JWS • D 
'l'HE RB.PUBLI C OF POR UG.J.. 

Tl e Netherl and Es t In i e~ a nd the Portugese portion of the 
Island of Ti mar were wit hin t he area .ove t ed by J apan a nd des cribed 
by he r a s the "Gr e t er East As i a Co-Prosperity Sphe r e". 

I n a ddit ion t o t he :; ener al t reaties binding J apan not to a t t a ck 
t he se a r eas , Tr eaty Art i cles Nos . 20 and 21,refer r espectively to the se 
na tions i n t erms . Jp n also had a t rea t y wi th the Netherlands r eg a rding 
the ~ast I ndie s which she denounced on t he 1 2th June ,1 940 , in preparation 
for agg r e s s ion agains t t hem. At t hat time the home l and of the Nether land 
ha b ee n r e ~ent l y and treacherously ove r - run by J a pa n ' s a l l y, Ge nnany, 
a nd the Dutch Gover nment had b t:e n compell0d to s ee k r efug e i n Engl a nd. 
Ther eaf t e r J apan endeavoured to compel t hat Government to agr ee to a nevr 
treaty on t erms unduly favourabl e to Japan, but they wer e unwil l ing to 
do s o . The prep r a tions of J apan f or a gene r a l agg r e~s ive vra r i n the 
Far East i ncluded n i nt ention to invad e thL: Ne therlands Eas t Indies . 
The oc Jupat ion by J ·.1p n of Fr cn ch -I ndo- China , compl e t ed in July, 1 9L1-1, 
and the a t tacks upon · t erritoritJS of t he: Unit ed St a t es of America a nd the 
Brit i sh Commomrealt of Nat i ons on t;hti 7t h- 8 t h Deccmb L: r , 1941,were all 
pa rt of . a pl lL which i ncludc:d a n inva s ion of the Nethe r l ands East Indi es . 
This wa s spec ifically one of th e ci s i ons of the Japanese Imperia l . 
Conference of the 6t h cp t t~mb e r , 19L~1 . Cons ,,quently the; Net herlands . 
Gove r nment i mmedi· t el y f t e r the l· st ment i oned a t tacks , declared war on 
J pa n in self def en e . 

On the 11 t h Jan uary , 1942, J ~pan i nv ded and t hor ~aft ~r r apidly 
a ce pie t h ~ Nd therl- nd East Indies . 

On 1 3t .ebr~ar y , 1 9 2, J apa n,-.-rithout "'ny pret encu of right or 
of ny ua r rvl with t he Rep ub l i of l:Jort c:rnl , invado Port ese Ti mar, 
a nd occ upi it for thu urpose of c ::tr y i ng on her aggr ~ss i ve rrar agains t 
all t he lli~ na tionc , 

,. 

I 

I 

I 
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li.:'.:''?.El :DI X B. 

Li.st oi' .1-.rticlos 1 Tr1.:at i 0s violatL'd by Japan 
'1lld in o 1or r- t cl i 11 Gro ps Om, 0.1 d. '.[\ro . 

Th..., s i cl Conw ntio1 1,as s i i.. n~d and rat i f i ed by 01· on behalf' .of Ja a ri 
and eac h of t h'-' Nat i ons b ri1 ,,:i n:~· t h'-' 1 arcc:s i u t hi s I i dictmcnt sub j ec t t o 
c0rt ai 11 r o. c rvati ns 1 ot he r e m,.'l t ori al . 

1. Article I 

"'i.'i t h · vim! t o ob ·i n.tin:; , u~ f ._;r o.s p os3 i le , r l..,.coursc: t o f o rce i n · 
tl e rol ations 0tv:...,e. St a t e~, , th._, Si .cw tory Porrc r s aarec to use t heir bes t 
efforts to en.sure t he .r acific ..,ottlericnt of i nt ernat i onal diffe r a nc ' S "• 

2. Articlu II 

11 I n c · se of c•oriou;:; di i.\' 'reeii.c:nt or 
an.is , t he Si cuatory Po\/0r~ r n ::0 t o havv 
a.l lou, t o t ho sood of £'ice or -:-!1, <li.:J, tior:. 

c onflict , before ru p J "al to 
n ~courn: ., as fa r as circ . s t a nces 
of 0 1 (; or moro frie1 dly O\ ✓e rs 11 • 

'.'.: t~ ,; _:,::. l 0nv1c;ntion \ ✓as s i 0ne c1 and r t i fic.d 1:y or on ch&.lf of J apan 
and each of t '-' 1 c.Lt ions b riu2;jnr · t h,] har,~e"' i n thi s I ndictment \li th t he 
oxccr tion oi' t hr1 U i t ud Ki g 0:.1 and t he Union of 0 ovi ct Sociali t Ri...:publics , 
suu j cct . to ce;rtai n. resurvuti ons I ot h~r e n:ut r i al . 

3. Art i c l e 1 . 

"'..'ith o. vi t;i,r to ol:Jviatin,:,; a c• far .'is J_:O,"s i b l c r ' c ourse to f orce i n t he 
rul n.. i on' bo t ·,;t..;en St atc3·, i Cor.tra t iri0 Po\/er s · r,n .: 1..,. t o ut,c t l t;; ir best 
cf I'ort t o 0r1m.U"8 t ho 1 c i f i o ..,ut l, J.01 ,cnt f j nt (; r · · i onD.l dif f cn .:ncos 11 • 

Article 

"Ii c a.st.; or' :::;._,ri ous di. a,;r v1.,; IT,0nt or i ~put l.! , b1.,; f' r ..... , n · appeal t o arms , 
t 1u eontra tinrr 'o·.rGr:..; &· __ ,T''-'.., to l~a\'<..: rccour._·.., , ·, f a 1~ :w ·c i rcuus tanc v' allo,r, 
t o Lu , ,ood offi C', or r .. __, · a.t ion C;f on,, or r. r,r c, fri endly I'ow.::r"• " • 

e: HafUL., C nv .... n· i o1 , Ho., III Hol·t iv..:: t o the:, Ur01u n1·n1· ! f,,::, til:i.t:i ,; , i ; '.i 0d 
0c~r19c-7. ··--- - - --- - - - -~ -------------- ___,,__ 

The ::, , i cl Convt.;ntion ~.-a8 :.: 1 4~1 ,1.,;; l , i.rl r;,.._ i fi1,;d by or on iJehalf of J:11, -
a ncl ,ncl of t Lc nnt i or · Lr .i n •1.i..u, t ' ,. r · .:. : t',:.'..,· , :.,.liot ',.;;1 t . 

5. h.l:"t i cle I . 

"'l'ho Conh·J. tii,.· I'c .,, :r:::, ' '-' ,O"lU ;,, l ·Lt bx, t iliti._,:; 1:•1..,. t ,:,cn t hG.: (.. lvvs mu..;t 
not cc! ,1encc ,.fi t,n Jtlt ~· I\.., · mit, u. l c:q li it , . .-,'.,rni n, , .i.. n t he f op . c i thc r of a 
r ,..:n.:.; or.c,;rl d,..: l ,_1.r· ,. t,i on C' l. ,'U' OJ:' if " J r ultiJ .. n.t1r .. ·.,ith COl ditic1ldl d0cl· rr t i on f 
!t ... r ". 

, 
n.1. T v ;J ,I,.; 1.t uf' \,c; Li...:~1 by 1.,;::cL· u r. ,, Cf l,:J \.: ,; -----------· --·--"---,--------- . . -· ------- --·--- - -- --·-·----.: i f'l l'-'tl y , Iiv,·ry, _:,..., r 9(10 , ·1t;cl· 1· L11, tm:ir rolic.:~• l 1 UH., 1'ur E:.~ t . 
-- -· - ·--·- ·----- -- -·· ---- . . -·--- •·-----------.L:..- - ------

6. 11 2. 1' V I •"J J. i .,:r I' 1J(, t l'1 (;")\',,1'1., •J i. .· , ULir.i'J u r.c, /l 1J_' ':J1y "l/,·1·'-':.;:,; i • ..., 

te:1 1(1<..,r, 'i._,;, , i. : rl i J'l.c ·· d t tu~-11·. i i. t.,1·u . 't.; cif' tl,, ,·di· Lii,· .; l a LU3 r1u0 ' n 
I - I t L( r, , i 11. : h, , .. ,, - 11 t imb cl. 'd.1.c1 .r) t I tl,,1', !;t: of !1L; J r i •:f' i , 1 . c-f 1..,,1u~Q 

)J ort n.i.t :-,• for cq1 1·c 1 , 11J. l 11,·•u:·t r. i 1 r:hi1n . 

I 
I 

I I 
I I 
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7. 3. Thc-y arc: ~ccordingly firm.J.Y, r 1.,sol vcd .n:ic i r ocall y t o :i:·os.(Poc t 
t he t erritori al ·ossc s ioru" bolonr-in" t o oach otn0r i n sai d r oai otr. 

\..J . - . C, 

B. 1+. They arc also · " t e ri::i nc d t ~ pr~scrvc t he o r,11;;on i nt t:1 r cs t . of all 
l?owor " ii ·Chi na by ·upporti:pr.r _by all p cifi~ ri eans a t their di sposal t he 
i ndependence and intcgrity · of Chi na and tm princip l : of e qual opportunity 
for c ornr.1-r co und i ndust ry of all nations i n that :Ebpirc . 

. ... ·•,: : 
9. 5. Should any event occur t hr eatenin~ the s t a tll!;! ·quo ·as above 
described or t he p rinc i p l e of e qual upportunity as ab~ve defined, it 
rcn ains for the t wo Gow rrur ent s t o c ommwu.cat e vvi th each other in or de r 
t o arrive a t an understandi n[i: uJ3 t o wh t r.1e;asuros they r.1ay consider it 
useful t o t ake ". 

The Convention and Fina l Pr o t ocal f or t l o Supp ression of the AbUBc of 
()pi um nnd ot her 'Drugs , s i r,ned a t Tho Haeue , 23 J anuary 191 2 and 9 July 1913. · 

10. '.I'hc said Convention was 's i encd and r atified by or ·on behE..lf of Japan 
aJJ.d each of t ho nations b rinEi rig t he charges in this .J.n¢].i:ctr.:c nt. 

I • ' : • •• '- , : : 

The Treat of Peac e bet ween tho Al'l.ied ·· nd .Associa t ed Power s and Ber man 
sipncd a t Versa..1.l los 1 2 June 19 9, lcnovm . as the Versailles Treaty. 

11 . Article 10 ·of t he Covcnunt of t h League of Nations. 
I 

"'.!.'he :Members of t he Leai u c.: undertake to r espect and preserve as 
a, ·i ns t ext ernal c grr es., i on t ho t e rritorinl i ntegrity nd _ exi st i ng political 
i ndepcndor c·c of 1 ·.1, umbers of t he Le, gw.: . In cn.se of any s uc,h .sr ss i on 
or in_c ase f ' any threat c :- c.a n e r of uJh a zress i on t he Council shall 
a vise upon the nuo.ns by whi ch t h i 0 oblir; tion shall b e fulfi+lod" . 

12. Ji.rticle 12 of th Covenapt of thl:: Le guc of N· t i ons . 

' i . 
"The 1,[ornbo r s of the Len c , r ce t hut i f .,phor.., should nri so qetwecn 

t hen D.1'\Y di spute iikcly t o l ea t o ru ture , t hey_will s ubmit the matte r 
0ither t o a r b itration or to e nquiry by the Council, and t ht:-y a r ee i n no 

asc to r c•·or t t o war until thr-.;o r.ionths afte r t ho a.ward by the arbitra t or s 
or t he r c1Jort by t he Counc i l ", 

13. Article 13 of t he Cove1 ant of t . e Lonr;;t,i.e of Nations . 

· . "Tl e Mcr.1bc r ~ · of .:the Len u agre0 t hat ·1henever any di 0 pute sh,.'111 . 
arise bc. t _,r0o n t c . whi cl t h,ey r ecogni ze t o be suitabl e for s ubmiss i on t o 

rb i tr ti0n ru1d ~,h i cl cannot be s· tir-fa.ctor· ~y settl ed by· dj,.pl omacy , thy 
Jill su mit t he wr ol e ·sub j 0ct .. nt tor t o a r bi trat i on. · 

s t es to tho intcrpr,;; t ation of tr aty , a" t o any qu ' s tion of 
i nt e r national l · \f1 to t he exi s t 0ncc of ny fac t . lhi ch if es t ablished 
would c ons ti tutc ::i brcfo l of any interno.tional ··ol:iJ.i a tion ., . . or • .., t o t he 
extent and m tur o:f t ho r ·pnra.tio1 t o bv m'lclo f or any such ·broach ., arc 

ecr ared to b · :1on " 't hor-c which :ire L'ene rally s ui table for s ubmiss i on t o 
a r bitration. 

I , 

or t hu consi e;n1t i o1 of '1.ny ·..,u h l p u te , the eom·t of b i tration 
t o 'fl i ch t he c e i r c.:f"rred hall bo tho court aerccd on ·by the parti es 
t o t he · sputu · or ntirJul.:.tte , i n ww onvo tion existing et woen t he , . 

T c 111 ·n!bo r s of t h" Lu't n..to n[' ·0 t , t t hey 1d.ll c ry out i n full 
r,oo f-tlth any aw, r t hat 11 •. .Y be r crn ' re· , ~a that t hey :will not res ort 
t ow- ,'lea.i nst MOi.illL' r of tlL Loa, ruu 1.lhich 001.rpb.0 tl or vr.i.t . In t he 
ov1.;nt of ar J f'aiiure t o nrry out s h · 11..w • , t h Council shall propo ' 
v1ha.t :.i t e:ps ~houlcl _b,..,taku:. _t_o i vo 0f 'ec t t hc.: ruto ". 

I 

I I I 
/ 

I 
I 

, I 

I 

I 
I I 



- 32 -

Article 1,5 of the Covenant of the League of Na!_ion..!:_ 

"If there should arise between Members of the League any dispute 
likely to lead to a rupture, which is not subm~tted to arbitration in 
acoordan.oe with Article 13, The Members of the League agree that they 
will submit the matter to the Council. Any party to the dispute ma.,y 
effect such submission by giving notice of the existence of the dispute 
to the Seceetary-General, who will make all necessary arrangements for 
a full investigation and cons .ideration thereof. 

For this purpose the parties to the dispute -will communicate to 
the Secretary-General, aapnt1ptly as possible, 8 tatements o~ their case, 
with all the relevant facts and papers,and the Council ma.,y forthwith 
directthe publication thereof. 

The Council ahall endeavour to effect a settlement of the dispute, 
and if such efforts are successful, a statement shall be mad&' public 
giving such facts and explanations regarding the dq)ute and the terms 
o! settlement thereof as the Council Jl183. deem appropriate. 

If the dispute is not thus settled1 the Council either unanimously 
or by a majority vote shall make and publish a report containing a ata­
te'1811t of the -facts of the dispute and the recanmendations which are 
deemed just and proper in regard thereto. 

Aey },{.ember of the League represented on the Council may make public 
a statement of the facts of the dispute and of its conolusio_ns regarding 
the same. 

. If a report bJl the Council is unanimously agreed to by the members 
thereof other than the Representatives of one or more of the parties to 
the dispute, the Members ot the League agree that they will not go to 
war with any party to the dispute which ·complies with· the reoanmendations 
of the report. 

I~ the _Oounoil fails to reach a report which is unanimously agreed 
to by the members thereof,other than the Representatives of one or more 
of the parties to the dispute, the M'embers of tht:: League reserve to 
themselves the right to take such action as they shall consider neoessax, 
for the maintenance· of right and justice. 

If the dispute between the parties is claimed by one of them,and 
is found by the Council to a.rise out of &matter whioh by international 
law is solely within the domCatic jurisdiction of that party,the Council 
shall so report,and shall make no rocanmendation as to its settlement. 

The Council may in any case under thts Article refer the dispute 
to the Assembly. The dispute shall be so referred at the request of 
eithe~ partf to the dispute,provided that such a request be made within 
fourteen days after the submission of the dispute to the Council. 

In any case referred to the Assembly, all the provisions of this 
Article and of Article 12 relating to the action and poV1ers of the Cowicil 
shall apply to the aotion end p°"1crs of the Assembly,provided that a re­
port me.de by the Assembly, if concurred in by the Representatives of those 

Members ·ot the League represented on the Council and of a majority of 
the other Members of the LeagW31 exolusive in each ca&d of Ropresentativ~s 
of the parties to the dispute, shaJl have the same force as a report by 
the Council concurred in by all the members thereof other than the Repre­
sentatives of one· or more of the parties to the dispute." 

Article 22 of ~he Coven~~ -~he League of Nations. 

"Other peoples,espeoially those of CentralAfrica, ar ~ at such a 
stage that the Mandatory muat be responsible for the administration of the 
t erritory under conditions which will guarantee freedom of conscience nnrl 

I 
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rel.igion, subjec~ only to the maintenit:noe of public order ·and morals, 
the prohibition of abuses suoh aa the slave trade, the arms traffic 
and the liquor traffio, and .the prevention of the establishment of 
fortifications or military an4 naval bases and of military training 
of the natives for other than polioe purposes and the defence of 
territory and will also secure equal oppert\Dlities for the trade and 
canmerce of other Members of the League. 

Th~e are territorias,suoh as South-West .Africa and certain of 
the South Pacifi~ Islands, which, owing to the sparseness of their 
population,or their amall size,or their remoteness fran the centres 
of civilization, or their geographioal contiguity to the territory of 
the Mandatory,and other oiroumatances,can be best administered \Dlder 
tha laws of the Mandatory as integral portions ot its territory,subJeot 
to the safeguards abov6-mentioned -:n the inta-c.st of the indigenous 
population." 

16. Article 23 ( c)· of the Covenant of the League of Nations • . 

"Subject to and in accordance with the provisions lbf' inetmational 
ccnvention~ . existing or hereafter to be agreed upon, the Members of the 
League •.•••• •.••••• 

(c) will 'ent~~st the League with the general s~ervision over the 
execution of agree~ents with regard to the traffic in wcmen and children 
and the traffic in opforn and other dangerous drugs. . 

The MandatE! from tl)e League of Nationu~~nt to the Versailles Treaty 
made at Geneva 17 Dece~er 1920. 

17. Article l!_ ·1: • 

"The Mandatory shall see that the slave trade is prohibited and 
that no forced labour is pemitted,except for essential public worka and 
services, and the~ only for adequate remuneration." 

18. Art ic.le 4, · ,. · • 

' "The military training of the natives otherwise than for ~.posea, 
of internal police and the looal defence of the territory shall be pro­
hibited. Furthermore,no military or naval bases shall be established or 
fortifications erected in the territory." 

Treaty betv1een the .British Commor)weal.th of Nations,Fr~_~c,Japan and the 
United States of America relating to their Insular pOSSOSJ:SiOn~ and Insu­
lar Dominions in the Paoifio Ooee.n, 13 DeoembeJt, 1921_. 

-The said Treaty w~s signed and ~atified by the Signatory Powers. 

19. Article I, 

"The High Contracting Parties agre ,:; as between themselves to res­
pect their rights in rclatit.,1 to their insular possessions and insular 
dominions in th~ region of the Pncific Ocean. · 

If there ~hould develop between any of the High Contracting Parties 
a controversy aris~.n.g out of any Pacific question and involving their said 
rights which is not satisfactorily settled by diplomacy and is likely to 
affect the harmonious accord now happily subsisting between them, they 
ahall invite the other High Contracting Parties to a Joint Conference to 
which the whole subject vlill be r c...ferred ~or consideration and adjustment"• 
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Identio Communiaation made to the Netherlands Government on 4 Feb~ry 
1922 on behalf of the British Commonwealth of Nations and also "mutatis 
mutandis" on behalf of Ja an and the other Powers s nato to the 
Quadruple Pacif c Treaty ot 13 December 19 1, statos thats - -

20. The Netherlands not being signatory to the said Treaty, and the 
Netherlands possessions in the region of the Pacific Ocean therefore . not 
being included in the agreement referred to,Hia Britannic Majesty's 
Govemment·,anxioua to forestall any· conclus~on contrary to the spirit 
of the Treaty,desirea to declare that it is firmly resolved to respect 
the rignti ot the Netherlands in relation to her insular possessions 
in the region ot the Pacific Ocean.· 

21. The Portu.ge■e not being signatory to the said Treaty, and the 
Portugeae po■ae■siona in the region of the Pacific Ocean therefore not 
being included io the agreement referred to, His Britannic Majesty's 
Government,anxioua to toreatal1 any conclusion contrary to the spirit· 
of the Treaty,desires to declare that it is firmly resolved to respect 
the rights of Portugal in relation to her insular possessions in the 
region of the Paoitio Ocean. 

The said Treaty was signed and ratified by or on behalf of ~n 
and each ot the nation.a bringing the charges in this Indictment with the 
exception ot the Union of Soviet Scoialiat Republics. 

Artiolo I. 

"The Contracting Powcrs,other than China, agree;-

22. ( 1 ) To respect the sovereignty, the indap(mcwno~, un4 tho iGrri, to­
rial administrative integrity of China; 

23, { 2) To provide the tulle st and most unembarrassed q;portuni ty 
to China to develop and maintain for herself an effective and stable 
Gevernment; 

24- (3) To use their influence tor the purpose of effectually 
establishing and maintaining the principle of equal oppertunity for the 
commerce and industry of all nations throughout the territory of China; 

25. {~) To refrain fran taking advantage of conditions in China in 
order to seek special rights or privileges which would abridge the 
rights of subjects or citizens of friendly States,and from countenancing 
.,,ction inimical to tho security of such States." · 

Article II. 

26. "The Contracting Powers agre~ not to enter into any treaty, 
agreemcnt,arrahgment, or W1derstanding, either with one another,or, 
individually or collectively, with any Power or Powers which would 
infringe or impair t.hc principles stated in Article I~" 

Article III. 

11 /ith a view to applying more effectually the principles of the Open 
Door or equal ity of op, ertunity in China for thq trade and industry of all 

I 
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nations, the CohtractinG Powers, other than China, agree that they will . 
not seek, nor support their respective nationals in seeking:• 

27. • (a) ·.Any urraneement which· might purport to establish in favour of 
their interests any General superiority of rights vdth respect · to 
co!!ll:iercial or econo1:1ic development in any ~tad Z'bg.ion ot Cbi,n; 

28 · (b) · Any such r.ionopoly or preference as ·would deprive the nationals 
of any other fa.ver of the right of undertaking any leg::l t:lr.late trade or 
industry in China, or of participating with the Chinese Government, or 
with any local authority, in 8.l\Y category or public enterprise, or which 
by reason of its scope, duration, or geographical extent is calculated to 
frustrate the prn.c.tical application of the principle of equal opportunity. 

I 

It· is understood that the foregoing stipulatioce ~ this Article are 
not to be · so construed a.a to prohibit the acquisition of such properties· 
or rights as may be necessary to the conduct of a particular oanmeroial, 
industrial, · or financial undertaking, or to the encouragement -"'of invention 
and research. · 

China underM.kes to be guided by the principles stated in the 
foregoing stipulations of this Article in dealing vdth applications for 
econo1:1ic rights and privileges froo the Governments and nationals of all 
foreign countries, whether part:i,es to the present Treaty or not". 

Article IV 

29. "The Contract;ing Powers a 13r ee ·not to support 81\Y agreements by their 
~espectiv.e nationals with ea.ch other designed to create Spheres of Influence 
or to provide for the e njoyr.ient of mutually exclusive opportwrl.ties ·1n 
de~ignated parts of Chinese territory". 

Article VII 

30. "The Contracting Pm,ers agree that, wherever a situation arises whieh 
in the opinion of any one of them involves the application of the stipulations 
of the. present Treaty, and r end~rs desirable discussion of such application, 
thef.e shall be full and frank communication between Contracting Powers 
concerned. " 

Treaty' between the Ur:i.t ed States and Japan, signed at Washington 
11 February 1922. 

The said treaty was aigned and ratii'ied by the Signatory l?owera. 

Article II. 

31. "The ·United States and its nationals shall receive all benefits of 
thJengagements . of Japan defined in Articles 3,4 and 5 of the aforesaid 
MandD.te, notvdthstanding the fact tha t the United States is not a member of 
the League of Nations"• 

The League of Natioru, Second Dpiu~ Conference Convention, signed at Geneva 
19 February 1925. 

32. The said· Convention was s i gned and ratified by or on behalf of J apan 
and each of . the nn.tions b ringi n t he charees in this Indictment, with the 
exception of ·the Union of Soviet Socialist Republics, China, and the IDnited 
states of' .Ame rica.. ' 

b etween the President of t hE:. Uni t eq. Stat es of Ar.ierica the Prest dent 

I I 

I 
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Poland, and the Presid~nt of the Czechoslovolc Republic, concluded and 
signed at Paris 27 AU,ust 19281known as the Kellogg-Bria~d Pact and as 
the Pact of Paris. 

The said Treaty was signed and ratified by the Signatory Povrera. 

Article r. 

33. "The High Contracting Parties solemnly declare in the names of their 
respective peoples that they condemn recourse to war for the soiution ot 
international controversies, and renowice it as an instwnent of national 
policy in their relations with one another." 

Article II •. 

34. The High Contracting Parties agree that the settlement or solution 
of all disputes or conflicts of whatever nature or of whatever origin they 
'lfJB3 be,whioh ~ arise among them,shall never be sought except by pacific 
means". 

Article I of the Kellogg-Brian~d~P~a~c~t....;;,;of;.....;;;&,_.:,:.;;;a,;;;;.;...;..i:;.;;;.;; ... 

"The Imperial Government declare that the phraseology "in the names 
of their respective peoples" appearing in Article I of the Treaty for the 
Renwiciation of War,signed at Paris on 27 August 1928,viewed in the light 
of ~he provisions of the Imperial Cons~itution, is wiier~tood to be 
inapplicable in so faz: as Japan is concerned"• . 

The Convention relating to Narcotic Dru,gs, signed at Geneva 1.,3 Jul.y 12)1 • 

,35. The sa~d Convention was signed and ratified by or on behalf ot Ja• 
pan with a reservation as recorded in the protocal o:f signature and eaoh 
of the nations bringing the charges in this Indictment,with the exception 
of the Union of Soviet Socialist Republics,China,the Canmonwealth or 
Australia and New Zealand. 

signed at Tokyo1 1 June 1 940. 

The said Treaty was signed and ratified by the Signatory Powers, 

AJ?tiole r. 

36. ''The High Contracting Parties shall mutually respeot eaoh other' 8 
territorial integrity and hereby reaffirm the constant pe~ce and the 
perpetual frien4ship existing between them." 

Convention respecting the RJ:&hts and Duties of Neutral Powers and Persons, 
in War on Land, signed at Tne Hague 18 October 1907. 

}7. Article r. 

38. 

"The territory of neutral Powors is inviolable." 

Artiole II. 

"Belligerents are forbidden to move troops or convoys,whether ot 
m~itions of war or of supplies,across the territory o:f a neutral Povter". 

Treaty of Portsmouth b_etween Russia and Japan, signed 5 SeEtmeber 1905 
which established: 

Art i cle II (paragraph ,3) 

39. It is also a.greed that in order to avoid all cause of rniswidersta.nding 
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the two High Contra.cting l?arties ·will absto.in, on the Russo-Korean 
frontier, fror.1 to.lcing any r:dlitnry oeasures mu.oh r.iay oenace the 
security of Russian or Korean territory. 

Article III (Parta 1 and 2). 

Japan and Russin mutun:Lly enc;age: 

40. ( 1) To evncuo.te cor.ipletely Md sir.nu to.neously Manchuria except 
the territory affected by the lease of the Liaotung Peninsula., in 
confon:d.ty with the provisions of additional Article I, annexed to 
Treaty; and · 

41. (2) To restox~ entirely and conpletely to the exclusive 
administration of China oll portions of Manchuria now in the occupation 
or Wlder ~q oontr.ol c£ th6!' 'Jap.ui<lmi or- ~iun- tl-Qo.,:>:J., t::Hh the 
exception of the ·territory above r.xmtioneu. 

Article IV. 

1+2. Japan and Russia reciprocally eneaee not to obstruct any general 
oeasures cor.vnon to all countries, which China nay talce for the 
development of the commerce and industry of Manchuria. 

Article VII (paragraph 1 ). 

43. Japan and Russia engage to exploit their respective railways in 
Manchuria exclusively for cOClr.lercial and industrial pUJ"poses and in no 
wise for strnteeic purposes. 

Article IX (paragraph 2) 

4J+,. Japan and Russia mutually a gre.e not to oonstnict in their respeoti ve 
possessions on the Island of Sa.ghalien or the a4jacent islands, aJ\Y 
fortifications or other sir.1ilnr military works. They also respectivezy 
enga.ee not to to.ke · any military measures which may impede the free 
navigation of the Straits of La Perouse a.nd Tartary. 

This Convention wo.s siened and ratified by the Signatory Powers. 

Article V. 

45. The High Contracting Parties solomnly atrtnn their desire and 
intention to live in peace and amity with each other, scrupulously to 
respect the undoubted right of a State to order its own life within 
its own jurisdiction in its own ,.-.,ay, to refrain and restrain all persons 
in any governmental service for them, nnd all organizations in receipt 
of aJ'\Y financial assistance from them, from any act overt or covert 
liable in aey way whatever to e'ndanger the order and security in any part 
of the territories of Japan or the Union of Soviet Socialist Republics. 

It is further agreed that neither Contracting Party shall pennit 
the presence in the "territories under its jurisdiction --(a) of' 
ori:,anizations or groups pretending t o be the Goverrr.lent for any part 
of the territories of the other Party, or (b) of alien subjects or 
citizens who may be found to be actual.ly carrying on political activities 
for such organizations or eroups. 

The Socialist Republics 

This pact . was siened and ratified by the Sicnat ory Powers . 

l 
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Article I. 

~6. Both Contracting Parties engage to maintain peaceful and friendly 
relations between them::ielves and mutually respect the territorial integrity 
and inviolability of the other Contract~ng Party. 

lu-ticle II. 

47. If one of the Contracting Parties becomes the object of military 
action on the part . of one or several other Powers,the other Contracting 
Party will maintain neutrality during the whole period of the conflict. 

APPWDIX C. 

List of Official Assurances Violated by Japan and incorporated 
~Gro¥ ~e. ~ 

11• 25th September, 19,31: That Japan had no territorial designs in 
Manchuria. 

2. 25th November, 19.31: That there ·wus no truth in the report of a 
Japanese advance on Chinchow. 

3• 22nd December 19)jJ That Chinese sovereignty would be accepteq. and 
that the open door policy \1ould be maintained. 

4. 5th Janua~--1.2.32:. That Japan had no territt>rial runbitions south 
of the Great \Vall in China. 

5• 25th dpril, 19~: That Japan had no intention whatever of sealing 
special privileges in China,of encroaching upon the territorial and 
administmtiveintegrity of China, or of creating difficulties tor the 
bona. fide trade of other· 00W1tries \1ith· China. 

6. 15th 4\ugust, 1937: That Japan harboured no territorial designs on 
'China and would spare no efforts in safegoording foreign interest and . 
rig~ts in China. 

'7• September , 1,937: That Japan had peaceful intentions and a lack 
of territorial designs in North China. 

8. 17th Februnry, 1939; That Japan had no territorial designs in Chm 
and that -the.. occupation would not go beyond military necessity. 

9. 26th August 1939 : That Japan had decided to abandon any further 
negotiations with Germany and Italy relative to oloser relations W1der the 
Anti-Comintern Pact. 

1,0. 15th April 1 940 
East Indies. 

That Japan desired status quo of the Netherlands 

11. 16th May, 1940: 'l'hat Japan had n~ plans nor purpose to attack 
~he Netherlands East Indies. 

1,2. 24th March , 1941; That under no circumstances would Japan attack 
the United States of America,Great Britain or the Netherlands East Indies. 

13. 8th July, 1941 : That Japan had not so far considered the ~ossi­
bility of fighting the Union uf Soviet Socialist Republics. 

14. 10th July 1941: That J apan contemplated no action agai r.= ~ Fr cnc~ 
Indo-China. 

15. 5th December, 1941 ;That troop movements in French Indo-China were 
precautionary measQ~Qs , / 

, I 
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1J'PENDIX D 

Incorporated in Group Three 

The Laws and Cust0r.1s of War are established partly by the practice 
of civilised no.tions, and partly by Conventions n.nd Assurances, which 
are either directly binding upon the parties thereto, or evidence of the 
established and reooeni,sed rules. The Conventions and Assurances 
~ ~inafter r.ientioned in lll\Y part of thi.s Appendix will be relied upon 
as a whole tor both purposes, only the nost naterial Articles being 
quoted herein. 

1. The Convention No. 4 done at '.lhe Hague on the 18th October, 1907, 
concerning the Laws and CUstor.,s of War on Land provides {inter alia) 
as follows: 

"According to the viev.eof the High Contracting Parties, these 
provisions, tho drru'tine of whi.ch has been inspired by the de sire 
to dir.:iinish the evils of ·war, · so far as nilitary requireoonts 
peroit, ate intended to serve as a acnertl rule of conduct for the 
beU:igQrOn~ in their relations with inhabitants. 

It has not, however, been found possible at present to oonoert 
stipulations ooverine-all the circumstances ~mich arise in 
practice; 

On the other hnnd, the High Contracti~ Parties clearly do 
not intend that unforeseen oases should, in default of written 
agreement, bo left to the nrbitrar;r opinion of military oor.,nanders. 

Until a more OOJ!l})lete oode of the laws of · war can be drawn 
up, the High Contracting Parties deem it expedient to declare that, 
in cases not . covered by the rules a.dopted by ther:i, the inhabitants and 
the belligerents renain under the protection .and gove~e of 
the principles of the law of nations, derived fr01:1 the usages 
established ernong oivil~zed peoples, from the laws of humo.n;lty, 
and train the dictates of the public conscienc!3 .. " · 

The ReeuJ_a.tions set out in the Annex to the snid Conventi61i, whioh 
fQJDS po.rt thereof I deal in Seotion I wJ.th Belligerents o.nd Prisoners . 
of Wer, in Section II with Hostilities and in Section III with Military 
Authority over Territory of the Hostile State. 

Article 4 thereof in Section I provides {inter alia) as followa t 

"Prisoners of War are in the power of the 'hostile Goverment 
but not of the individuals or corps who capture them". 

Convention No.10 done at the same time and place concerns 
Maritime War. 

The said Conventions v..e re signed and ratified by or on behall' of over 
forty nations, including Japan and each of the . nations bringing the 
charges in this Indictment, subject to certain reservations not here 
material, and thus bccomo po.rt or evidence of tho Laws and Customs of WDr. 

the 
2. The more complete oode of/Laws of War contemplated by the , 
said Convention is contained, in relation to Prisoners of Wnr, in the 
Internationnl Convention relative to the Treatment of Prisoners of War, 
done at Geneva, on the 27th July, 1929, (hereinnfter cal led "the 
Gc~va Convention"). 

Althoueh J apan did no~ r o.tify the s o.id Convention, it beoe.r.1ebind-

I 

/ 
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ing upon her for one or more of the following reasotj: 

(a) It was signed on the said date by or on behalf of 
forty-seven nations,including Japan and each of tho 
nations bringing the charges in this Indictment,and 
ratified PY over . forty nations,and thus became part 
or evidence of the Laws and Customs of \V'ar. 

(b) A communication dated the 29th January, 1942,signed by 
TOOO,Shigenori,one of the accused,as Foreign Minister 
on behalf of Japan,addressed to the Swiss Minister in 
Toeyo, contained the following statement:· 

·"Although not b~und by the Convention relativ~ to the 
Treatment of Prisoners of \Var,Japan will apply 
mutatis mutandis,the provisions of that Convention 
to American prisoners of war." 

In a communication dated on or about the 30th January, 
11942, addressed to the Argentine Minister in Toeyo by 
Tt);O,Shigenori, one of the accused,as Foreign Minister 
on behalf of J apan,it is stated: · 

"The Imperi.:11 Government has not yet ratified the 
Convention of 27th July, 1929,regarding the treatment 
of prisoners of war. They are not therefore subject 
to the said Convention. None the less, they will 
apply mutatis mutandis the conditions of that Convention 
to English,Canadian,AustBalian and New Zealand prisoners 
of war in their power. With regard to supply of f9od 
and clothing to prisoners of war,theywill consider on 
conditions of reciprocity national and racial customs of 
the prisoners." 

By ·the said commlmications or one of them, Japan acceded to 
the said Convention in accordance with Article 95 thereof, 
and the state of war then existing gave immediate effect to 
such accession. 

(o) The said communications constituted assurances to the 
United States of America, the United Kingdom of Great 
Britain and Northern Ireland,Canada,Australia and New 
Zealand, to whose governments the said communications were 
intended to be, and were,repeated by the respective 
recipients thereof, and in each case to all nations who 
were at war with J apan. 

Except in the said matters there ate no provisions of the said 
(',1::1neva Convention to. which the expression "mu_tatis mutandis" could 
properly be applied. 

3. The International Convention for the Amelioration of the Condition 
of the Wounded and the Sick in Armies in the Field, done at Geneva on the 
27th July, 1,929, ( known a s and hereinafter called 'the Red Cross Convention') 
provides ( inter alia ) as follows: 

"Article 26: The Cor,1IT11:1nder s-in-Chief of belliger ent armies shall 
arrange the d t ils for carrying out the preceding articles, as 
well as for cases not provided for, in acc·ordance with the 
instructions of their r espective Governments and in oonfOrmity 
with the gener 1 principles of the pr esent Convention." 

Japan w f, S a party to· the said Convontion,together with over forty 
other nations, -rhich thus became part or evidence of the Laws and Customs 
of War. In the abov0-mjntioned comm1.U1icnt ion dat ed on or ab out the 29th 
J anuary, 19~2, J apBn stat ed: 

(' 
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"Ja.po.n observes strictly the Geneva Convention _ of 27th July, 
1929., relative to the Red cross,. ns a state sil3Jlatory of that 
Covention". 

~ oor.r.ru.nioation dated the 13th Febxuary, 1942, signed by TOGO, 
Shigenori, one .of the accused, as Foreign Minister on behalf of Japan, 
addressed to the Swiss Minister in Tokyo, contained the following 
statement: · 

"Tile Imperial Government will apply during the present wo.r, on 
condition of reciprocity, the provisions relative to the treatment 
ot prisoners of war ot the 27th J'uly, 1929, to ener.iy oivilio.n 
internees, as for as applicable to then, o.nd provided that labour 
will rot be iml)osed upon them contrary to their free ohoioe." 

The said oa:mmun:ioation constituted an Yaurn.nce to all the nations 
at ·war with Japan, ( who in fact carried out the provisions or the said 
Convention as applicable to Japanese civilian internees) other than the 
Republic of China. 

The above-mentioned assurances were repeated by the Japanese 
Fore~gn Mini:5try on several occasions, as recently as the 26th Mey, 1943. 

PARrICULARS OF BREACHES 

.All the offences are breaches of the Laws and CUstOr:lS of War, 
in addition to, and as proved in part by, the several J\rticles of the 
Conventions and assuraJXJes speoif'ioally mentioned~ 

SECTION ONE 

Inhllr.lane treatr.tent, oontrnry in each oase to ,\rtiole 4 of the 
said Annex to the said lia.8ue c·onvent1on am the whole of the said 
Genova Convention and to the said assuro.nces. In addition to the 
1nhu-:1ano treatment alleged in Sections Two to Six hereof inclusive, 
whioh are incorporated 1n this Section, prisoners of war am. civilian 
internees were murdered, beaten, tortured and otherwise ill-treated, 
and female prisoners were raped by r:1er.1bera or the J'o.pa.nese forces. 

SECTION TWO 

illegal employment of prisoner of war labour, contrary in each 
case to Artiole 6 of the said Annex to the said Hague Convention and 
to Part III or the ·. said Geneva Convention, and to the aaid assurances. 
The said employment was illegal 1n that: 

I 

{a) prisoners of war were et:1ployed on-work having connectivn 
and direct oonneotion with the operations of war. 

(b) prisoners of war were er.iployed on work for which they 
were physically W1Suited, o.nd on work which was unhealthy 
and dangeroua. 

( c) the duration of daily wo:tk was exoessi ve, and prisoners 
were not a1lovred rests of twenty-four oonseoutive hours 
in each week. 

(d) conditions of wcrk were rendered more arduous by disoiplina.ry 
measures. 

(e) prisoners were kept and compelled to work in unhealthy 
climates and dllll[;erou.s zones, and without suff icient f ood, 
clothing or boots. 

I 

I 

I 
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SECT I CTf ~EE • .' 

Refusal and failure to maintain prisonors of war,contrary to 
Article 7 9f the said '.Annex to the said H-~~e Convention,and Article 4 
of Part III,Articles 9- .12 inclusive, of the said Geneva Convention, 
and to the said assurances. 

Owing the differencea of na tiona l and racial customs, the food 
o.nd clothing suplied to the J apanese troops were, even when suplied 
to priaoners· of ·war belonging • to "the white races,insufficient to 
maintain them. Adequate , food and clo.thing were not au.plied, either 
in accordance with the said Conventions or the said aasurancea. 

The structural and sanitary condition of the camps and labour 
detachments failed entirely to Glomply with the said Articles and was 
extremely bad, unhealthyo.nd inadequat e .. 

Washing and drinking facilitie·s were inadequate and bad. 

,SEC'i'I.~l t9UR 

ExcessiV'e and illegal punishment of .prisoners of war,contrary 
to Article 8 of the said Annex t",0 the said Hague Convention and to 
Part'.III,Section V,Chapter 3 of the said Genava Convention,and to 
the said assurances: . · 

( a) Prisoners of war were killed, bea'b:ln and tortured ,vithout 
trial or investigation of aey kind,for alleged· offences; 

(b) such \lllauthorized punishm nts were inflicted for alleged 
offences which, even if proved, were not under the said 

. Conventions offences at. all; 

(,c), col'lective punishments· Ylere imposed for individual allege.d 
'offences; 

(d) prisoners were sentenced to punishment more severe thnn 
"imprisonment for thi~ty days f er o. tt01:ipting to eeco.pe; 

( ~·), .: conditions of the trial of prisoners did not conform to 
·" . those laid down in the said Chapter; 

(f) conditions ·of imprisonment of prisoners sentenced did not 
conform to those laid dmm in the said Chapter. 

SECTICT-i FIVE 

Mistreatment of the sick and wounded~medical personnel and 
female nurses, oont:ary to Art i cles ~, 14, 115 and 25 of the sa id 
Geneva ~onvention and Art i cles 1, 9, 10, and 1·2 of the s a id Red Cross 
Convention,and to the said ass urances: 

I 

( a) · Officers and soldiers who vre re wounded., or sick, medica l 
pel'sonnel ,chapl a ins , and . per oonnel of volunt ary a id 
Societies "I{:) re not r spe ,., tcd or protect ed , but vrere 
mUI9dered,ill-trea t~d and negle ~t 8d ; 

( b) medical p ersonnel, ch~ p l ::.ns and p ersonnel of voluntary 
aid Societies were rrrongi•u.lly r e t oined in J apanese hands; 

( c) f emal e nurses vrer c r oped; ~ r cr ed and ill-treated. 

/ 
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( d) OlltlpB. did not possess im'in:llriao $ '.llld seriously eiok 
pZi.acmoJ'B and those requir;lng inportant surgi.cal treatmnt 
were not adoitted to cilitnry or civil institutiona 
qualified to treat them; ' 

(e) conthly cedical inspections were not o.rra?13edJ 

(f) e1ck and wounded prisoners were transferred although their 
recovery was prejudioe_d by their journeys. 

SECTION SIX 

,_ Hl.lniliation ot prisoners ot war, and especially of'f'icers, 
oontra.q to Article 8 of the said Annex to the said Hague Convention, 
and Articles 2, 3, 18, 21, 22 and 27 at the said Geneva Convention, 
and to the said assuranoes: 

(a) Prisoners were deliberately kept and made to work in 
territories occupied by Japan, for the purpoee of 
exposing ' them to the insults and curiosity of the 
inhabitants; 

(b) prisoners in Japan and in occupied territories, 
inoludiJlB otticers, were occxpelled to work on cenial 
tasks and exposed to public view; 

(a) ot'ficer priaomrs were placed under control of 
non-ocm:d.aeioned officers and private soldiers and 
ccmpoll~d to salute them, and to work. 

SECTION SEVEN 

Refusal or fail\ll"e to c,olleot and transmit inf onnation rogardine 
prisoners ot war, an4 repliea to enquires on the subject, contrary to 
Article 11+ ot the said Annex to tht, said Hague Convention and to 
Articles 8 and not the said Geneva Convention, and to the said 
assurances : 

J' 

PrQper reoords were oot kept, nor infonnation supplied 
as required by the said Artiolos, and the most important 
of suoh records as were kept were deliberately destroyed. 

SECTION F.IGHT 

Obstruot1om at the rights of the ProtectinG Powers, of Rod 
cross Societies, of prisoners of war am of their representatives, 
contrary to Article 15 of the said Annex to the so.id Hague Convention, 
and to Articles 31, J+.2, 4).., 78 and 86 of tho said Geneva Convention, 
and to the said assurances: 

(a) The representatives of the Protecting Power {Switzerland) 
were refused or not granted pennission to visit camps and 
access to premises occupied by prisoners; 

{b) v.hen such pexmission was granted they were not allowed to 
hold conversation with pr~soners without witnesses or at 
all; 

(c) on such oocasions conditions in canps were deceptively 
prepared to appear better tho.n normal, and prisoners wore 
throatened 'With punishment if they complained; 

/ / 
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(d) . prisoners and their representatives were not· allowed 
to·wki> complaints as to the nature of their work or 
otherwise,or to correspond freely with the military 
authorities or the Protecting Power; 

( e) Red Cross parcels and mail were withheld, 

SECT I <N NillE. 

Employing poison,con~ to the International Declaration 
J8p~cting Asph.)ociating Gu.aee signed by (inter alia) Japan and China 

at T11e Hague on the 29th July,1899,and to Article 2.3(a) of the 
saia Annex to the said Hague Convention,and t~ Article 171 of the 
Treaty of Versailles: · 

· In the wars of Japan against the Republic of China,poison 
gas was used. This allegation is confined to that country, 

SECTICN Till 

K:'.lH.ng. enemies who, having laid dmm ~heir arms or no longer 
having means of defence,had surrendered at discretion, contr i ry to 
Article 2.3(c) of the said Annex to the said Hague Convention~ 

SECTICN ELEVEN 

Destruction of eneIJ\Y Property,without military justification 
or necessity, and Pillage,contrary to Article 23(g), 28 and 47 of 
'-'~~ ~'.lid Annex to the said Hague Convention. 

SECTI<N T\fELVE 

Failure to respect family honour and rights, individual life, 
private property and religmous convictions and worship in occupied 
t erritories,and deportation and enslavement of the inhabitants thereof• 
contrary to Articles 46 of the said Annex to the said Hague Convention 
and to the Laws and Customs of War, 

Large numbers of the inhabitants of such territo.:--· es WL ·e 
murdered, tortured, rap::.d and otherwise ill-treated, arre ~ ., ed 
and interned without justification,sent to forced labour, 
and· the~r property destroyed or confiscated. 

S1DTICN THIRTEffi 

Killing survivor.s of ships sunk by naval action and er _. ;::: "lf 
~apt ~r ed ships,contrary to Article 16 of Hague Convention K~J 10 
of 1907 

SECTIO.f FOURTEEN 

Failure to r espe 't military hospital shirs , oontr::i.ry to Article 1, 
of the l ast-m£,nti oned Conv" , tion, and unlawi'ul use of J apanese Hospita l 
~hips . co~trary to Articles 6 and 8 thereof. 

SECTI<N FIF'i'E.EN . 

Attacks , and speoinlly a t tacks without due warn ing , upon n0L1 r n.1 
s:iips, 
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APPENDIX E. 

Stater.1cnt of' IndividU.:ll Responsibility for 
Crimes Set Out in the Indictment. 

The statements h~reinafter sot forth following the name of each 
individual Defendant constitute t1£1.tters upon which the Prosecution 
will re_ly inter alia as establishin)J the individual responsibility 
of the Def end.ants. · 

It is charged against eaoh of the Defendants that he used the 
power and prestige of the position vmich he hel_d and his personal 
influence in such a nanner that he promoted and· carried out the ­
offences set out in each Count of this Indictment in whioh his · name 
appears~ 

_It is charged against each of the Defendants that during the 
per.Loda hereinafter set out against his nar.ie he was one ot thoae 
responsible for all the acts and anissions of the various Goverments 
of which he was a member, and of the various civil, military or naval 
oreanizations in which he held a position of authority. 

It is char3ed against each of the Defendants, o.s shown by the 
nunillers given a:fter his name, that he v,as present at and concurred in 
the decisions taken at some of the conferences and cabinet meetings 
held on· or about . the following datza 1n 1941, ;which decisions prepared 
f'or: and led to wll.awful war on 7th/8th Deoeober 19Li.1. . · 

ARAKI: 

1. 
2. 
3. 
4. 
5. 
6. 
7. 
a. 

•' 9 •. 
10. 
11. : 
12~ 
13. 
14. 

25th JUne, 1941 
26th June, 1941 
27th June, 1941 
28th June, 1941 
30th June, 1941 
2nd July, 1941 
7th A.ugua t; 1941 

22nd A~t, 1941 
6th September,1941 

17th Oo'°bor, • 1941 
28th November, 1941 
29th November, 1941 
1st Decer.1ber, 1941 
1st Deoenber, 1941 ' 

Liaisonl Lio.ison 
Liaison : 
Liaison 
SUpreoe War Council) : 
Imperial) · 
Thought Control Oounoil) 
Cabinet) · . · 
-Ir:Iperial) · 
.F.Jc .. Prerniers:) 
Liaison) . 
Ex-Premiers) 
Imperial) 

(Cabinet) 

The Ix}fendat ARAKI between 1928 and 1945 wn.s, amons othew­
positions held:- Chief of General Atfairs. Department ot the Of'tioG 
of Inspector General of Military Training (19.31); Miniater at War 
under IN'UKIJ and SAITO (Decer.1ber 1931 to July 1:934) J a full Geneftl 
(1933): Mer.iber of the Suprene War CoWlCU ,(·:93'+ to 1936)J ~eJt at 
the Cabinet Advisory CoW10il on China ( 1937): FAucation Minister wder 

KONOYE and then under HIRJJ'WMA (May 1938 to August 1939); . 
Member of the Cabinet l~dvisory Council (194.0). · 

DOHIHARA: 

The de f endant OOHIHARA bet ween 1928 o.nd 194-5 wos, among other 
positions held:- Comnander of' the Special Service Section in MaJlOhuria 
(Septenib~r 1931); Mayor of Mukden (September to October 1931; attached 
to Headquarters, Kwantung fumy( 19 33); Chief' Adviser to the North China 
autonomous Government; Corrm1ander-in-Chiei' J apanese 5th 1-..rr:ry Manchuria 
(1938 to 1,940); Supreme \'far Councillor (1940 to 1~43); Inspector 
General of Military 1,viu tiQn ( 1941); full General (April 1941); 
Command.er-in•Chief Eastern krr:ry' in J apan (11943); Commander of the 
7th llrea iumy at Singapor e (19¼ to 194.5); Inspector Gerernl Military 
Training (i~ril 1945). 

Conferences :- 5. 
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The Def\-mdant HASIID[CY£0 be tween 1 928 and 19L~5 was, among other 
pssitions held:- att.aohed Army General Staff (19.33); r e tired from 
~~rrcy (February 19.36· ) ;a.uthor of "Declarations of lL~SHIMCYI'O K.ingoro" 
( 19J6); re-entered the Arrl\Y ( 19.37); commnnded an .Artillery Reg_iment 
o.t the Rape of Nanking ( 19.37); i11.comman.d of Japanese forces whi_oh 
s helled the LadaYbird and the PanSo" ( 1,9.37); author of a large number 
of books, articles in the magazine " Taiyo Doi Nippoti " and. other 
~ublications and public speeches, nll advocating aggressive warfare; 
member of number of -societies for the imr~ '.._:jo.~: ::.on at arn13 control 
ovez· .politics an4 furtherance of aggressive warfare; promoter of a 
number of plots designed to remove poli tic~.ans and officers whom he 
did no~ consider sufficiently agg ressive; a founder of the I.R.A.A. 
( 1 94-0); elected to the Lower HQ use cf the Diet ( ~-94 2) • 

HATA; 

The ~fen.dant HATA between 1.928 and· 1945 was , among other 
p ositions heid;- Division·al Commander in Manchuria ( 19.33) ; Chief.'. 
cf Army Aviation Department (19.35); Commande r of the Taiwan Arrqy 
(11936 to 1937); Inspector General of Milita:y Education and Member 
of the Supreme War Cour!cil (Augu~t t937); n f · .U General (FebrUAry 
1937) ,canma.r~der-io-Chief of t he Expedi t i ona ry .l4'orce in Central China 
(Febx,wry 1 ~38); Memoer of the ~upreme 1for Coun ~il (January 1939); 
\Var Minister under ABE ( .A ugus ~· 1939 t o January 1940) ; Commander-in 
Chief of the Expeditionary Force ;.n Ctm-t ,~o. l Ch:i.na (July 1940 to 1944); 
Field Marshal and Membe r of' t he Bo!-l.1~cl of M&r s ha lS and .Admirals 
(June 1944); Inspector Gener a l of Mil itary Education(November 1944). 

HTI~UMA: 

· ·,_; · The Defendant HIRJ\NUMI. be t weeri 1 928 and 1945 was, among other 
positions held: - Founder of the KOl\UJ:f(]'{S.HA and President fran 1926 
to 1936; Vice President of Privy_Courrcil (1930 to 19.36); President 
of Privy Council (1936 to 19.39); Prime Minister (January to .Ausuat 
1939); Minister without Portfolio Wlder KONOYE and for a time Hane 
Minister and late r Vice-Premier .(July 1940 to October 194-1);Member 
of Thought Control Council(August 194-1); Pr esident Privy Oounoil(1945) 

. . 

HIRCY.r.A: 
' . ~ : 

' The Defendant HIROTA betwe._;n 1928 a nd 1945 ·was , among other 
p ·;_ :!.. tions held: - Amba ssador to the Union of Sovie t SociJ3.liat Republics 
(1930); . Foreign Ministe ~ (Septemb er 19.33 to July 19.34) under S.ii.ITO, 
a nd o-or:i July 19.34 to March 1936 und..., r ')rc;in: ·:-r .:. ... _ ::lnister and for a 
t:1.me Foreign Minister concurrently (March 1936 to February 19.37) ; 
F oreign Minister unde r KCNOYE (June 1937 to May 19.38 ); Memb er of the 
Cabinet .~dvisory ,CountJil ( 1 940). 

Conier ence s :- 10 .1 2. 

HOSHlNO: 

Tho Def endant HOSHINO between 1928 and 11945 v,as, among other 
p~si tions held: - Chief Gener al ,·.ff a irs Burea u of t !1e F i nance Department 
of the Manchukuo Gove rnmen t (1932) ; Chiof of Geno r nl ~f fa.irs in the 
Fi nance Ministry of Manchukuo ( 1 934 ); Vi.ce Mini ste r Finance in the 
M'anchukuo Government ( 1936) ;Chief , Ge ner a l Affafrs Bureau in the National 
Affairs Office of Manchukuo ( Decemb er 1936); Chief of Ge l1i>.ral Affairs. :in 

· Manchukuo (JJ,lly 1 938); Pr esi dent of ,he Planning Board and l a t e r Minister 
without Portf olio u.nder KCNOYE (July 1 9l:.O t o Apr il · 1941) ; Chief 
~e or C:J tar y and Ministe l' of Stat e under TuJ,) ( Oct ober 16th , 1941 t o July 
1 941+) ; Advi s or to FinJ3.nce Mini st y ( , } _, .. ✓ ,.., r ·j 91. 1-1 / • 

Confer enc s : - 11 . 14 . 

I 
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ITJ.G..~Ki i 

J hc D::lfendant IT .... G..JCI bct·ween 1928 and 1945 was, en "'ng 
other posit ions he ld !- full Colonol ... Kwnntunc 1.:ray ( 1929) J. Major 
Genernl , Kwa.."ltung 1.rr:iy (19.32); Vice Chief of Statf, KwantUDB ~ 
( 19.34); Cour inndor 5-:,h Division in Chino. (Mnroh 1937) J Chief of 
Sta.ff, Kwantun~, . .'UT.)y ( 19 36 to 19 .37); :.ttaohed to Headquarters, 
Genorol Staff (lv!ay 1937); Wor Minister under· KONOYE and HIRiJIDMu 
fror.1 Ju.,c 1938 to ;.u~ t 1939 and concurrently President of the 
Manchurian ;;ff ai.rs Bu.rcnu of the Co.binet; Ch~ef' of stotf', JaptlllOse 
1,rmy :i.n Chinn ( Scpter:bcr 19 .39); tull General ( J\11.y 1941); 
Corn.nnd ..... r 7 Jnpanose .'.my in Korea. (July 1941 to 1945) J Mecfber of' 
Supreme War Counci l ( 1943) ; Cor.u::ander 7th l..rea l iXrny in Singapore 
(1 .. pri l 19q-5) ,: · . . . . 

Kli.Yl .. ; 

Tile Dc:f.\:::ndant Kl.Y.~ bct,10en 1928 and 1945 was, ODO~ other . 
posit i ons hold ~- Chlef Secretary, Financ-e Ministry (19Jlf.J; Minister 
of Finance · ( Ju.ne 19 37 -+::o Moy 19 38) under KONOYE; on the /"1visory 
Canj,ttee p China l.:L'.Cairs Board (1939) J President, North China 
Devolop!".1ent Conpn.ny (1939 to 1941); Finance Minister under TOJO 
(June ;941 to Fobru.:>..,..7 1941+); Di.rector I.R,A~P.S. (1944). 

Confercncvs :- 1-1., 12., 13., 140 

KIOO: 

The I):;f'endant KIDO between 1928 and 1945 was, among other 
positions h 1ld ~- Cb:i.t.:f Secretory· to the Lord Keeper of the Privy 
So tl .(1930); Educnt.ion Minister under KONOYE (1937); Welfan . 
Minister. l~de r KONOYE (1938); Home .Minister under HIRtJruMh (1939)J 
Lord Keeper of 'the Privy Seal (1940 to 1945)J chief' confidential 
advisor to the Emperor oni presided at meetines of Ex-Premiers. 

Conferences~- 10.12. 

KIMUR.~: 

The Ibf'enda.nt KI MURl'. be t'rveen 1928 and 1945 was f 0010ng othe• 
posi t iona hold:- Chief of Sta:ff ~ Kwo.ntung /,:rmy ( 1940 J ( V'ioe War 
Minister under KONOYE Md TOJO (1941 to February 19l,4)J Member 
Supreme War Co1.L."1Cil ( 194..3); Comnanier in Chief Japanese Anay, 
Bunnn (1944); fu.11 General (1945). 

KOISO: 

The D::fe:ndant KOISO between 1 ~2~ and 1945 was among other 
po.si.tiona he l d : - Dir.cc t ur ; Military Affairs Bureo.u of the War Miniatr,, 
(1930); Vice We:r Mi nis t e r under INUKJ.I (1932); Chief of Statt, 
Kwan tung 1.rr:iy ( 'I '.? 31 'to ·is; .%.); Conmander Japanose fumy, Kore·a ( 19 35 
to 1936); ~ull Gcn0rul (19}7) ;. ~~eas. ~~ter undor HIRI.NUM/i. 
( 1939) and tmcL r YCNi.I ( 19~.0); Governor General Korea (~ 1942) J 
Prime Mj_rrl s t er ( J u.:.. y 1941+ to .;'.pril 1945), . 

Mi~TSUI : 

7he D3f e; r~ii,_, .'; 1t~T3TJID be t ween 1928 and 1945 was among other 
p os:i:tions hcJ.o ; - Rupr c. en t.ative• o'f: the' Japanese .. ~ at the Geoova 
Conferenc e ( 19 3'1) ,; .M .. ,mbo!' of t ho Sllp reme War CoWlOU (March 1·933) J 
a f'I.LLl G-., :1•2 ruJ. ( 19 35 ); a t utn 1w of the Greater East f.sia Society 
( 19 33); Cor,i .. an.a .. ..,r--i 11-Ch:i cf, J apanese Forces in Central China ( Ootober 
1937 to F'-'bnlu.ry 1 ~ .f )) ; Menbor of the Cabinet 11.dvisory Council l Ju.ly 19 .33 t o J n:;rur:-.c ~y 194-0); J\dv.1.se r t9 ~ho. J.sia Pranotion Federation 

19li.01: l\c"·vi ,. o:r i:o the Grco.tcr &wt l.sia J.ffairs Section of' the I,R •• \. A, 
i943.; Pr..; 3i c1.onc o:.: th0 Grout er Eas t Asi a :tevelopmont Socie ty (1944). 
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MATSUCl{A; 

The Do:fendant JUT:.,UQKA between 1 928 and 1 945 was, among other 
~ositions held:- Chief Delegate to the League of Nations Assembly 
l 1933); President of tho South Man9hurian Railway ( 193.5 to 1939) ; 
Member of the Cabinet Advisory CoU(lpil ( 1940) ;Foreign Minister under 
~G .. VO-;!E (July 1940 to July 1941);aµtho;r cf "Showa Restoration11 (1938) 
and other books and articles and •.public spe_t:lches advocating aggresive 
warfare. 

Conferences: - 1 .• 2. 3. 4. 6. 

The Defendant MIN.dMI b~twcen 1 928 and 1 945 was, among other 
positions held:- Canmander,Jp.panese Army,Korea( 11929) ;War Minister 
tinder W~~TSUKI (,,pril 1931 to December 1931) ;Supreme Vfar Counoiller 
( 1931 to 1934); Commander _in Chief, Kwatung ,~I'll\Y ( 1 934 to 1936) ; 
Gov~:r;-nor General of Korea( 11936 t :o 1 942) ;Member of the Privy Council 
( 194? to 1945); Pr~sident of. the Political .. s:1ociation of Great 
Japan (1945) 

MUTO: 

The Defendant MUTO between 1928 and 1 %-5 viras , amon~ other po­
sitions held:- Instructor at the Military Staff Ccllegcl1930 to 1932); 
Senior Officer of the ),{ili tary 4'u'fairs Bureau of the War Ministry 
(1935 to ~936); Ohief of a .section of the General Staff (1937) ; 
attached Headquartcra Stdf , .Central China ,~rmy(,,ugu.st 1937) ;Colonel, 
attached to K¥,antq :.rtrfl Headquarters; Chief of· the Military ,~ffairs 
Bureau (0 ctober 1939 to April 1 942); commanded 2nd Guards Division 
in Swnatra { 1943); Chief of Staff of the 14th 4U-Oa ,~r.rrf/ in the 
Philippines under GeneralYamashita (October 1944) 

Conferences: - 1. 2 • .3.4. 6. 9., 11 •. 1 3. 

N •• G,iliO: 
~ 

The Defendant N .. -.G,JfO between 1928 and 1945 was, among other 
positions held:- Vice Chiet;mwa1. Ge:-i er.'.:11 Staff ( 1.9.30); Delegate 
tib the Geneva Naval Contoreooe ( 1931,); Membwr Su::,romo War Council 
( 1933); full 4~dmiro.l ( 1934); Ghief Dolego.t. e to London Naval 
Conference ( 1935) ;No.vy Minister mnder H:::ROT.1i.(Morch 1936 to February 
1937); Coomander-in-Chief of Canbined Fle et (1937);Member of 

Supremo War Council { 1940) ;Chief of Naval General Staff .(.~pril 1941 
to February 1944) ;Supreme Naval ,1.dv:i.ser to the Emper .)r from February 
1944. 

Conferences: - ·1. 2. 3.4. 6. 9.11.13., 

. The Defend.ant OK.', between 1 928 o.nd 1945 wns , among other 
positions held:- on the Naval Genera l ~+,aff (1930);Section Chief, 
G-Oneral ondMilitnry ,',ffairs Burcr.i u of the No.vy (1938);Chief~GenAr al 
ond Militnry .~ff airs Bureaux of the Nay:;,( 0ct"'½~r 1940 to i,ugust 1.944); 

·vioe Admiral (1942);Vice Navy Minist er (20July 194.J4) 'mder KOISO; 
CommAnder-in-Chief Chinkai (Korea )Naval· Stat ion ( September 1944 tp 
June 1945); 

Confer ences:- 1.2.3.4.6.9~11 013 0 

♦ 
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The !Xlfondnilt OKJ.W;. bt:hroen 1928 und 194-5 wus, Of.lOnG other 
positions held:- Director Gonorcl. of the East l.sia Research Imi, -'· tutc 
of the South Mnnchur.:l.an RniLr..y l ~·::ii:i 19 26; an organizer of the Mukden 
Incident (Soptember 18th, 19.31); author of "ii. Japanese History Render" 
(1935); and books, articles lllld speeches advocating aru-~easive wnr 
for the expulsion by force of tho white races frcn "~iao 

OSHDl:i/1. : 

The Defendant OSHIM/1. bet,·v0on 1928 and 1945 was, al!)ong other 
positions held:- Militnry .li.ttache in Berlin (1936); ,ll!lbnsso.dor to 
Ge many ( October 19 38 to October 19 39) ; and o.cain fron February 1941 
to ,~pril 1945., 

Sli.TOs 

The IA3f end.ant S:.TO between 1,928 and 194-5 was, nmonG other 
positions hold:- Instructor, J\-rf!IY General St,a:f'f College (1935); 
attached to the Military ,'J':f'airs Bureau o:t' the Viar .Ministr-Jj Mer.1ber 
of the Planning Board ( 1937 to 1938); Chief of the Mili to.ry ,l.ff airs 
!il9ct:hm of tt.o Military l.t.f'fnirn Bureau of the Viar Ministl'y (February 
1,94-1 to 1,pril 1942) ; Maj Ol4 General ~October 1941 ) ; Chief' of Military 
.i'J'fairs Duron.um· the War Ministry (1.pril 1942 to December 1944); 
Lieutenant Genero.l (March 194-5). · 

SHIGEMITSU: 

The 0:>fendant SHIGEMITSU between 1928 and 1945 was, among other 
positions held:- Minister to China (1931); Vice Foreign Minister under 
Si.ITO and OK1.!11o ( 1933 to 19.36); i.mbo.ssador to the Union of Soviet 
Socialist Repulrlios ( November 19 36 to Novei'Jber 19 38) ; J.mbassador td 
Great Britain ( 19 38 to June 194-1 ) ; iimbnssudor to the Nanld.ng Pup, 1t 
Government (Ibcember 1941 to i~pr:il 1943); Foreien Minister under , 
TOJO (1.pr.il 1943 tdl July 1944) and Foroicn Minister and concurrently 
Minister for Greater East 1.sia under KOISO (July 11944 to .April 1945). 

· The .Ik3fcn<.1D.nt SHDU..DA between ·1928 and 1945 was ar.1ong othe~ 
positions held:- CW.ef of Stn:ff r Combined Fl.et: t ( 1930 ~; Vice Chie.f 6 

Navnl General Stn:ff (1935 to 1937); Conr.iandcr of the Second Fleet · 
(December 1937); Com,.a.nder, Chim l!"'leet (May 1940); full ll.dmirol 
( 1940); Navy M:tr4ster und~r TOJO (October 1941); appointed to 
Supreme War CoWlCil ( 1944); Chief of Naval General Staff (Febninry 
to July 1944),, · 

Conferences:- 12.13014. 

SHIRATORI: 

The Defendant SHIR.:.TORI between 1928 o.nd 1945 was, amonp other 
positions held:- Chief of Info~nati. orl Bureau of Forei~n Office 
(19.30); Minister to Sweden, Norvro;y,f Denmur!c., Finland (19.36); 
iimbassndor to Italy (1939); Advmsori J apanese Forcien Office (194D); 
author of an article in "Contor..por0J.:y Japan' pair.ting out the 
necessity of a Y'orld Conflict t o csin.blish tro "New v ... 'ier in ~\.sia" 
( .. ~pril 16., 194:1); Di.r ectoz: I. R. A,P.s. (1943).., 

suzma~ 
'I'ho Defond t SUZUKI 'between 1928 0.11d 1 945 wo.s, ru:iong ot he r 

positions held;- Mom e r of t he Milit'l.ry hff' .J.irs Section of the Vfo:r 
Minis try ( 1931) ; at tached t o the Bureau of Milita ry .liffairs of t . . V✓ru.· 

I 
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Depa r'c:non '.; ( ·l <:l.5.3) : · Offi :.ia l of the Investigntion Bureau of tho 
Cabinet ( 1935); Regimu:·11rnl Commander of the 14th Regiment (i936); 
Chi.ef of the Po'l.i t .:.cn: ;.ff airs Division of the China ;d'fa:i:rs Board 
(De comber 1938 t o ... ,ril 1.941) ;i·Lcting Director General thereof in 
1.940.i Prosident of the Cabinet Plnnning Board o.nd Minister vrithout 
Portfc~.i o . ( .:,pr·il ~ 54-~ to O:::tober 1943) under K<NOYE and TQJO; 
Cabin1,; 'l: .~.dvis~r ( N ,.JV1.,;:11'::l ur 1943 to September 1944) ;Director of the 
I. RH~• ... ( 1 944) 0 

Conferences;- 60 8 , 9 011013 140 

...CGO: 

'l:h.., Dc r' e:-1 :fo:a.'; l' :.GO bet,veen 1928 and 1945 v,as,among other 
p ::,s.i.-tio!'l~ ! •..: l d; - 4._:·.1b a.1:1.sador to Germany ( October 1.9}7); 4unbassador 
to the 1::ibt: o:£' S -:n i e t S0~io.list RGp.l':Jlics ( October 1938) ;Foreign 
Minis-.:..,.- o.:1d. Min~.stcr for 0•1Grseas 4~ffairs under TOJO ( October 1941 
to M:i: c~ ·: 9~.2. ) : :,,or~) 5_gn Minister und Minister of grenter East . 4~sia 
under S!JZU -: ' Apr:. l 194-5) o 

Cc::!f erc-,1c.0s;- 1 ·' c. 1 2., 1 3 .. 14,, 

TOJ O: 

T!1a De;f..,,1d,an ·~ '2•JJ; b c ';vrue; . 19.:.8 and 1945 was, among other 
nos i tion..; held '. - Heac c,f tr.,.: ? i J:-. '; S e ction of the General Staff 
~·1931 to i 9.32); Oh5 . ..:f- cf th0 I nv0stigation Section of the ,\nli' 
C.:omm .. zn ica{;ions Sc!,ool ( 1 932) ; Cor:mandor of the Military Police 
of the Kw-ant ;_m3 l.!.."rrJY (1935) ; Lhi uf' of Staff,Kwantwig 4U'JI\Y (1937) 
Vi a::, Y{ar· )!.:.n is'co.,. L:ndu~ KCNOYE ( Mo..;• to December 11938) ;Director 
Gern~ral 0.t,; Mi htn.i.y .~v:i.a1.: i on (1,938 t o 1939) War Minister under 
KCN·JYE (July i92.i -0 ·.:o D1..' c ember 1.94·1 ); full Generali. (October 1940); 
Pri.rnc M:.n :i..s~_;er n.:.o. War Minister concurrently (December 2, 1941 to 
July ·1 34~) ·· d.m -~!lg ~vh ich ~er~c od he wa s also, at times, Hane 
Minister,Mi:1ist0r- 1..·f Ji U.'1 it :i onsjl o.nd Chief of Genaral Stat!f, 

illvIE2u ; 

'I'he Defo:1dan t U:i!EZU be tween 1928 o.nd 1945 was, among other 
positions r.eld ·, - Chief of the General 4'J'fairs Department; of the 
War J.': in i.s':;:-.:'f ( 1 93'1); C.:-rnmandar of the Japanese 'Force's in China. 
( 19 3/+) ; Vic0 Wa ~ J.ffr.i stc r under HIROTa,HuY.~I a:nd K<NOYE(Mo..rch 
1936 to May 1938)j, Com1no.nder of the Kwantung_ ~ and ,unb9.ssa.dor 
to Ma n ~h.•·•-~-.:'-O ( 19.39 t o iC: ':-4-)i f t.:1.1 Gen '.:.! ro.l (1940); Ohief of General 
Si: 3.ff ( j ul,.y : ')41+ t ·_, ·/ 9.'+15) u 
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Tho foJ_.imr.i.n13 Count 52 is substituted for Count 52 as it 
:x;_:>pcru-~ 0::1 pn.gc 12 of the Indictr:11.)nt ~ 

Tt.c Iofcndonts :~'J<I ,, OOHIIL\ Rl., I-L'i.TA, HIRANUM,i., HIROTA, 
H03H::NO, ITN:1'iY..I " 1::ro; M,'i.TSTJOKfl. r Ivl.'i.TSUI, SHIGEMITSU, SUZDI.:I 
.:.!.rd roJO by ordering; causing :ind }:)crn.i·l;'dnG the al'f.lod fo1-ocs 
cf ~Tapnn -to n.tt a.ck the t~:rritory oi the Union of Soviet Socialist 
~epu1)1.ics, wit:h v.i:idi notion Japa..-i w..is then at peace, (in . 
th0 rol}ion of L&~o Ivm.snn in t 1l.; rno:1:ths of JuJ.y o.nd August 1938) 
,mlaw:C'ully k.i12.ed a"1d m'..Jrdc red certain r:ier.ibers of the a:nned 
forces of tho Union of Sov:i.et Socialist Republi cs, whose oomes 
::>.nd number n.rc at !):...~r..::~cn :.. u.:r,:•~no~·m 
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C .1~·8 
2l1-th i\iay, 194 Fi, 

UNlTED NATIONS WAR CRD-:iES COMNiISSION 

,New Text Of The Charter Of The International 

1ili tary Tribunal For The 1-'ar East . 

The Char.t r of t he Inte r national 1 ili tary Tribunal 
for the Far East , annex .d to the Special Proclamation of 
the Supr me Commander for tl1e Allied Powers (Don. C . ~82) 
has be en amend d by Ge ne r a l Orders No .2O dated 26th April, 
1946 . 

The following is th text of the ame nding Order, 
s i gned by command of General 11 acArthur by Major General 
Hi chard J . Marsho.11. 

General Orders No . 1, Gener a l Headquarters , Supr eme Commander for the Allied 
Powers , 19 January 194_6 , 'subjec as below, i s s upers eded . The Charter of the 
Interrw.tional Mi litary Tribunal f or the I<'ar Eas t established by Proclrunation of 
the Suprem(:;. Oonmand r f or the Allie d Pmll,rs , 19 January 1946, is amended , a nd as 
ame nded , r eads a s f ol lows : 

CHARTER OF THE 

I NTERNATIONAL MILITARY TRIBUNAL FOR THE FAR EAST 

SECTION I 

CONSTI TUTION OF TRIBUNAL 

ARTICLE 1. Tribuna l Established . The Intern.D.tiona l 1,/ ili tary Tribunal 
· or the Far East is hereby establish d for th~ just and prompt trial . and · 
~u1ishment of the major war crimina ls in the Fm- East . Th p er manent s eat of 
t e Tri un al i 0 i n Tokyo . 

ARTICLE 2 . Member s . The Tribunal sho.11 c oW3 i st of not l eo s than six 
member s nor more thun e l ev en memb r s , n.ppointc.d by the Supreme Comml?-nder for 
the .i'l.llied Pow1:;rs from tht... ,han e"' subini t t l.d y tht:: Signatorie s to the Instrumen t 
of Surrender , IndiD- , aid t - 01mnonwertl t of the Philippines . 

ARTI CLE er ·tariat . 

a . Pres i dl::nt . The Su x·E:1 ~ Command ·r for the J .. l lied ·powers shall 
appoint a c 1ber to be Pr&sidc nt of the 'J' ribun'.1.1. 

Secr et riat . 

( l) he Sr,cretario. t of the Tribunal shell be compos ed of a 
G(;n,,rnl Sec,rc to.ry _to be , ppoin c d by the Supr -me Commander 
for thl, , 1.llied Po, rs :rnd such assistant secr etarie; s , c l erks , 
in ~,rpn, t1.·r . .i , c.na. oi hr>r pt:;rsonnc l ns m y be· necessary . 

'(2) Tht., Gt.:nt~ro.l St cn .t'lry [ii-tall or gani,.;e 'lnd diri..;ct thu wol'k 
of ~he S,,cn , f, •crio.t . 

I 
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(.3) rhe S -' Crvtn.:ciat shc.11 r ecoive o.11 docw:ients o.ddressed to 
the Tribunal, Do.into.in the r ecqrds of the Tribunc.1 1 provide 
necess c.ry clerico.l s ervices to the Tri bunol and its me1~bcrs , 
"nd perfor,:1 such other duties os Day be designated by the 
Tribunal. 

ARTICLE 4 . Convening and ()uorw-.1 , Voting, o.nd Ab~nce. 

8 . Convening and Quorur:i. When as many as six members of the Tribunal 
are present, they may convene the Tribunal in formal session. The presence of 
a majority of all members shall_ be necessary to constitute a quorum. 

b . Voting. All decisions and judgements of t his Tribunal, including 
convictions and sentences , shall be by a majority vote of those members of the 
Tribunal present. In case the votes a.re evenly -divided, the vote of the 
President shall be decisive. 

c . Absence . If a member at any 1;ime is absent and afterwards is 
able to be present , -he s hall take pa.rt ir all subsequent proceedings; .unless 
he declares in open court that he is disqualified by reason of insufficient 
familiarity with the proceedings which took place in his absence. 

SECTION II 

JURISDICTION AND GENERAL PROVISIONS 

ARTICLE 5. Jurisdiction Over Persons and Offenc es. The Tribunal shall 
have the power to try and puni sh Far Eastern war criminals who as individuals 
or as members of organiza~ions are charged with offences which inclu~e Crimes 
against Peace . The following acts, or any of them, a.re cr i mes coming within 
the jurisdiction of the Tribunal for which ther e shall be individual r-esponsi­
bility: 

a . Crimes agains t Peace : Namely , the planni ng , preparation initia­
tion or waging of a declar ed or und clared war of aggression , or a war in 
violat ion of i nternational law, treati es , agre ments or assuranc s , or partici ­
pation in a common plar or conspiracy for t he accomp i shment of any of the 

/ foregoing; 

b . Conventional War Crimes : Namely, violations of the l aws or 
customs of war ; 

c . Crimes against Humanity: Nam8ly, murder , ~xtermination, ens l ave ­
ment, deportation, and other inhumane acts ~ommitted before or during th war, 
or per se cutions on political or raci al gorunds in execution of or in connection 
with any crimfj wlthin t he jurisdlc tion of th8 " ribunal, whe th r or not in 
violation of the domJs i c law of t h country wh r e perpe t rated. Leaders , 
organizer s , ins i gators nd accomplices participating_ in t he formulation or 
exe,cution of a common plan or conspir acy: to commit any of the foregoing crime 
are ·r e - sponsiblc for all acts per 'or m d by o.ny person in execution of such pl an . 

I 

•ither the official position, 
at any tim J, of o.n o.ccused , nor the fac t tho.tan accus ,:;d acted pursuant to order 
of his governinent or of a superior sh~ 11 , of i tself, U8 suffi cit:nt to fr ee su::::h 
accused from r esponsi bili ty for any crime with which he is cho.rg Jd , but such 
circurnstan es may h consid -r t:=; d in mi t igo.tion of punishment i f t he Tribun n.l 
deter ines that ,justic · s o r equires . 

ARTICLE 7. Rul us of Proc06.\.i.r(, , 
of procedur , consjs t ·nt with the i'un 

'riv:: Tri bunn.l ma drnft ·md a.me nd rul -s 
cnt,i."l provisions of hi s Char t er . 

; 



, 

I. 

I 

- .J -

AR'l'ICLE 8 . Cou::-i .... ~,1 . 

a . Chief of Counsr:L Tl e Chief of Counsel designated by the Suprem 1 

Commander for the AlliE:d Powers i i·esonsi bl e for the investigation and pros ecu­
t ion of charg sago.ins w· r crimino.Js itl in th0 jurisdiction of thi s Tribunal 
o.nd wil l r en e r such l eg:: 1 o.::i ois t nee to the: Supr eme Comnw.nder as is nppropria t " . 

b . As s oc i a t e Counsel. Any Unite d Nation wl t h wfuich Japan has be -n • 
at wa r mo.y appoint an .As ociatc Couns 1 to o.ssist the Chi f of Couns e l. 

SECTION III 

FAIR TRIAL FOR ACCUSED 

ARTICLE 9. Procedur e for Ji'c.ir 'frinl. In order t o insur~ fair trial for 
the o.ccused the following procedure sh il be follovmd : 

a . IndictmE: nt , 'Phe inclic meut shnll c onsist of n plain , concise , 
o.nd ade qua t e s t ntemen_1,_ cf c: ' L-1 0tf nee cho.r ged , E°'ch . accused shall be furni she;d , 
in ade quo.te time for defencf' , ::.i. co y of the in ictme nt , including any omendmf:: nt, 
and of this Chnrt r , in a l ~i guuge und0rstood y the· accused. 

b . L'l:mgungr: . Tho trinl and r elc t ed proc edings s ho.11 be c onducted 
in English o.nd in thtJ lo.ngunge of ·he o.ccused ., Tr o.nslations of documents · nd 
ot her papers shnll u provi t.d s n~ edcd ~,nd requested . 

c . Counse l for Accused~ En.oh D.ccus ·d shnll ho.ve t he right to be 
r _pr• -, nted by coun e l of his O>'m • -lr;c t~.on , subject t o the disapprovo.l of such 
c ohn 01 at any timE.; by the Tri bu:1.:\l. 'l'l " accused shall fil with the G n °r nl 
St:: cre tary of the Tri bu.1.0.l th n/'\li\e o:. h"' G c:ounsGl. If an accu sed is not 
r epresented by c oun.., c l ~-i.r1 in opt:11 .~ourt r0qu1;;sts th o.ppointm nt of coun e l , 
the Tribunnl slw.11 dsi ..,na ,,;" counqr.::l fo r him . In tho absE:nce of such r equest 
the Tribunal may ~:9point coun°· ·l f'o'!' c.1 accused if in its judgment such 
appointm nt i s nect::ssnr t o :orovidrJ for a fui r trinl . 

d . Evider.c t- · ·•Jr De f' ..1~n ::wcus e d shall ho.ve the right , through . 
himself or th1·ou h hi~ counuel not. h..roug} oth ), t o onduct hi s d f ence , 
inc luding th , right to ex'\min · :iny ·.,itnes8 , subject t o such r easona l e r estric ­
tions a · tht: Tri unnl :. ·J.y de t t.: rmine . 

t: . Production of Evide nc8 for the Defence . An accused mny o.pply 
i n writing to thf.; 'Iriluna l f'or tr:e production of vii esses or of docun ent8 . 
The app :Le t ion sho.11 stnte whr..: r _ t l u wi ness or o UniE;nt i t 01,1ght t o be 
locate d . It sh'\ll o.lso state the f' o.c s propos0d to be pr ov ·d by the ·witness 
or th document :J..nd the r e lcvru cy of such f' uc.: ts o the def . nc · • If th 
'I.'ribuiLnl gr a nts tht: op licEl.tion the T1 ·.' bun '.11 sho.11 bE: giv n uch . · d in o tnin­
ing production of th0 e; ic.. nee l.., th' c ·· :~c1 . .rr.1stL ncos r equire • 

.ARTICLE 10 . AEE_licatiom; an _ ~,iotions bd'on; Trial. A 1 motions , applica-
tions , or other r ue 1. '" nd,Jr<;.:L•r•d to t,h1,; Tri1)unal prior t o the comm ncement of 
trial shal l be ma e in v.:ci U.ng a 1d :.'."'il(; wit ' thE; Ge n r al S cr e tary of the 
Tribunal for ac ion l~· +ht; '::':::·~ 1.u!l' ·, . 

::EC'l.:~C' .~ IV ·---- - - --
'h) CONDU ; T OF TRIAL 

ARTICLE 11 . :?oH, ·.r ,·, • - -- -- Th,: ~' r .-_ '..,u.n:-:..1 -h~ll ha.ve he pow-er : 

a . '.lo .. ;uu1on ,.,i tn,·s,;::; i,o ·GL1,; t r.i.al , to r 1::(1uire tht:m to att·ndand 
t es .i.fy , ncl to qui;.,U.on th.m . 

To intu:Togat,t, ca,..,i a•.::c o,~d and to p -ri.,it ,omnent on hi s n ,fusal 
to answt:r any qUL:stion. 

/ 

I I 

I 

I 
I 

i 

I 
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c . T0 require the pro u.uc t ion of docwn nts and other vid· ntiary 
material. 

d . To r e quir of e ach v,i tness an oath , affirmation, or s uch declaration 
as is customary i n t h countr y of the witness , anq. t o administ r oaths. 

e . To ppoint officers for the carryin out of any task designate d 
by the Tribunal , including th p owe r to have evi dence taken on c orranission . 

TICl.E 12. Conduct of Tr i a l . 'l'h •r ribuna l shall: 

a . Confine the trial strictly t o an expeditiou hearing of the i ssues 
raise d by the char ge s . 

b . Take strict measures to pr ev e nt o.ny ac ion which would c ause a ny 
unreasonable ~elay · nd rul out irre l evant issues and statemen ts of any kind 
wh9.tsocv er . 

c . Provide for the maint nance of order at th trial and deal swmnarily 
with any con uroacy , imposi.ng approprinte punishmE:: nt, including exclusion of any 
accused or his c ounsel f rom soml:: or 11 f'urth _r proce ,dings , but without 
pr t: judire to the d•tl=rrnination of the charges . 

d . D ter .in 
ror.P-t: d to trial . 

he m~ntal nd physic al cap~ci y of any accused to 

ARTICLE 13. Evid,=:: nc •. 

a , Admis sibility , ThE; 'Iri. una l s hall not be bound by techinical 
rul ·s of evidt... nee , It sh 1 adopt and apply to he gr t0st pos s ible exte nt 
expedi t ious and non-tE·chnical procedure , .nnd shall ad.mi ny evidence which it 
dee::m:; to hnvt: probo.tiv ·va lue . All purported admiss i ons or statememt s of th 
o.ccused o.re ~&ni s siblE:: . 

b . Rel ·vance . 'fhe Tri bunc.l may r equ · r e o informed of the 
na url: of rmy ···v:Ld : 1 ce efori:- it .is offe r ed in orde r to rulE:. upon the r c l e ancL • 

c . Specific ,_vidence o.dmi "'s ible . , In p articular , and without limit­
ing in o.ny way tlw '"cop ,:; of the fore ~oing cnero.1 rules , the f ollovrin Gvicle;;m.:l 
mo.y e dmitt d : 

(1) 

(2 ) 

( .3) 

(4) 

., .., 

A ocwnen , r .c;gar- l ess of it.., sccur i ty las s ification and 
w:i. thou proof of its is., o.nce or sign,.i.tur , which appears 
t o thr T i 1Junal to hav .lhlen sign d or issued by any officer, 
d.1.:pb.r in-0 n:t, 'l[,'.L ncy or member of thE o.rmed f or s of ny 
£'.'OVt rr E:nt . 

r 1iort ·.-/ ich '.l pr a.r::; ·o th Tri bunnl to have been si n 
or i2 sur d by th,, T.n+:<., n~·.t ioh,1.l R ·.d Cross or a m ·mbi:; r ther of, 
or by ·1. o, ➔ or o ' m · c inf' or :'lny me'llcal survice · e s onnel , 
or by o.n inVc;.Jligo. or or i'1Ll-1Jigcnr-e officer, or by any 
other per-non .mo a 'I' o.r·s to ht... Tribunal to hav per sono.l 
knowl ·dgL of t},1· lKltt1...:rs c ontu.in(;d :Ln t c., r port , 

1U1 r.,_ffidovi , dt:posi tion or othLr signE;d st tement . 

.A. ciinry , 1, ttt.r or o th"r docurnr nt , incll..lding. sworn or unsworn 
...;t::.u11.)(n , wnicL fLPPl'.U' to e T ·.i nc.l o con•ain informn-
tlon rel t.i1:1,; co. ·' .1 d D.r>f.e . 

I 

I ; 

' 

I 
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(5 ) 1-i. co_y of n. oc ,c tor other s c c on o:ry ovi t· nce of its 
c o tun ts , ii' the: ori ginc.. l i · not i mrnedi t 1.- ly LWSti l D.bl c . 

d . Judic i nl Notic~ . The' ribun D.l sh~ll nei t h r r 8quir · proof of 
f o.c t s of common knowledge , nor of t h - utht;nticity of official gover nme nt 
docwi1ent ond r eports of o.ny nn.tion nor of the: proce (;, din s , r ec ords , " nd f indi nG::; 
of mili to.ry or othe r c-,gu1ciEos of .'.iny of th(_, l-Jni t cd No.ti ons . 

ings , •·ind 
the G0 rn::r 

e , ·s , c.nd Doc W11 E;. nts . The tra m;cript of the pr ocet:.d-
nts submit t: d to he Tri bune.1 , will be fil ed with 
Tribun -:1 n Yrill constitut - part of the Record . 

ARTICLE 14. Plo.ce of Tria l . Th(, fi r st 
any s ubs e quent tric .. 1 s vti ll b h(;ld nt s uch pb. 

ri~l will b t, he l d ~t Tokyo, and 
es ns th(;, Tr i bunal decide s . 

ARTICLE 15 . Course 0f Tr .i.Ll Proc1.:;,_di gs . 
will t a.kc the fol lowing course : 

The r oceeaings o. t the Trinl 

a .. The; in i ct c;nt wi l l c r (::o.d in c ourt unless the r cc\ding is wo.ived 
by nll e.ccus -c d , 

b . The •rribun·'.l ,~'i ll 'iSY.: enc: ccus d ·. ,he tht r hti plt:ads "guilty" or 
"not J Uilty " . 

c . 'l'he pros \=-::u tion rmd l..,/.. .. ch c..ccu s d (by couns 1 only , if r eprcs n t ed ) 
may mo.k r: ,ncis e op i::: n.i.ng ..,t::-..t<::;1:1unt . 

-
d . Tht:: prost.cu ion o.nd ·,~fen c mD.y off e r t::vidcncc , a nd t h- a.dmissi -

bili ty ·of the SQ.lit, s}r .. 11 e e t 1::rr.1in1:;d by h e 'i'ribunnl. 

e . The prosr-cution 2.nd ,..,[.Jh '.'.ccused ( 
may 1:: x · ni ne , ,1ch i ni::ss "'..ncl ,~0 h eccuo d who gi 

only , if r epre s ented) 
_imony . 

A.-q'.[' 
n.n accus 
min.;d ly 

f . A r::usi~d ( by coun •-- 1 only , if r r pres•.rn cd ) m:-,_y U(ldr ss t h(;; Tri bu ·,l. 

g . · Th~ prosecuhon D'lY ~u.dr,,"s tl e Tribun 1. 

h , Thu Tribu ni:.tl vrill dt:liv,;,r judgml; n and pronounce "'cnte nce , 

sr:rTION V 

AND SEKl'E J .E 

C T' 16 . Penal ty , rl'h0 'rihun"l :;ho.11 hc'..V , l . 0-.1._: r 0 impose upon 

d , on c onvic ion , dl..~,th , or SU h othi,ff puni shment ".S shnl l be d t er -

i 0 b~ jW3 t , 

TICl..J:'. 17 . .Jud r-.,•. n <1.nct t• vL,w 'J'h, , Jud., nent , · 11 br: nnnounced i n 
open c ourt ;:md v,ill gi • -he. r, \SOnf or ,vhl.:::h .i. t i i:; bo.sl.. d . ThL r L cor cl of hv 
tri:il wi l l e r·:1.1 smi tl'<l lir, r· J y to th,.-, ,Jupr ... 1.K Co1i~wrndc.r f or thr~ Alli · , 
I'O'il rs or hi.; -:i.ct i on , 3 n , nr-, Nil. hi:: co.rri,:.;d. out in 'iccor anc0 •,ri th t h0 
Ord, · of tht, Su1Jre;1, ,, Coffcn•1,1., .- r for lfo ;~11 ·_1;;d Povc;r,:; , v1ho mo.y o. t ·· ny irL 
r " dt; .~ or oth r:,isl. 'il t1.;;r th·~ s,,nt( nc(.: , LX•., It to inJr e'1s ... its Sc.:vs::ri ty . 



• 199 . 
24. th 1.'o.y , 7 946 . 

U:JIT:.S1) N.cT.CCN3 ·.'11 

SW"lulc of' nnntutcd SUITaill.l.IY trial r enort . 

1'h(; follo·r,.i..n~ annctatea ~w n',r y of the Trin l a ga inst 
t he c ap ,,in c.nd t he cn:;·,1 nf the Ger . an s ubr:1arine 852 , ;·1}1') 
'-'unk the Greek ~- tenr.ship PE::..EUS o.na fire d o.na t hre·;: ha.na 
gr c nn.aes on he :;urviv, •rs , Hr:.s __ ·epc r ed b tr.e L go.l 
nff'icer, E •. ch•,:e lb , f•) r c irf'u lati n "t o t h . i::er. bcrs s a 
sampl r:i f he pre-posed s 11.:m- i es of war :ri.r:1.es tria l s , the 
pr cuuc· ion of ·.-..h i ch r:.:..s discus...,cd in the Cc-mr.iission r..ee ting 
1,f 1 hik,y 194-6 , 11: ,105 . 

This po.pe:r is b~J.scd en the r.:.rrncrip t )f t he pr c6e­
dings nf he Unit a i:.i.n do;11 : 1iili k.ry Court held "'. t Hanburg 
fr 0 ,1 hr> 1 7 1 t , , .b 20t h October 194-5. 

P.tpC;r !rivin .:i. pr -1 :i.nina ry inforr:1a t ion on t his C[, 8 

•19r 0 circ-ul tea i n the Trial :-,rid LT.: R,.:por ts ~1e rio . und E: r 
Nos. 5 (N v•m er 19!.,5) and 10 (Jr,nuci.ry 194-6) . 

The r- cn: r_m ,s nf the pc.._ er r:.r F : 

SWITnE.ry of tlir..: pr JC ,, a in ,s ·-nd fr..ct~ 
of : he~ case , 

- • The Ccurt . 

'rh0 court ·,r.:; u. Bri i:;i. 1 ilitrry ,ur C:: l>D"/Ared under the- Roy1.l 
'Tc r u.nt of 14- h ,:iune; 194-5 , ;;:i:1. "rck r 81/1 . 4-5 , t y ·,hi.ch R"gula i"ns fc-r 
t he trial rf "/:r Crir'r1nL· ,t ,r i.s·und , I 1 •ons i d,;.;d of 'l Briti h 
Br i ,di er .~s ?r-<'> sic1 ~n , t,,-_,o 0f'• ic•.r:=- f tl e Pri vi ,h ; rr ,y', t·,, offi cers ,;f 

t he 'Royal lTavy . l t.r•.> uffic.;,..,x·r· c J' L ~ Rc:,yal :r,,11, ·n:i.c Havy 1.s 11f:T1bc..rs . 

II. '.lhe h.:i.r w~ • 

:f' 
C:.,2 

ti 

Kn.p,Lt {rJ.r u n, .nt 
Le utn:~n.J zur '-\,r •re u:;T 
, .'J.rin,- ;, b~ r:;t ·•:.i 1 • 1 J 
Krq,i 'ii.n i ,~u Lr ·mL ( J fif) 
r,of'rn itc r r.-r,,r:.,. n , .. . 

C01 il"li t ting L' ·,r ,1 · c~·ir .. , i.r J 

"' 
J 3th/J)i.th ,t. .• rr!-'. (; I ·;, .. ,.,, '+ 
wLi.cl r.: .cl :-unk l·b, J, 

~ ' , 
II 

u sng1.., w f •,;:r .'lrr,. C'il,! n,] j r L 
,r 

/ 

:fr\F1 'J. :;:.JI:'°' 
· •rr .T~.lh ~ . ",!,,,IC~' 
!'~• J('i l' ~· .. .:. •, : T~) 

., J J ,.,,d 1,r• r:dr ; 

! 

" 
., -U in trir. 

i r- ... I • I 1 
1 I ,, IJ ·~ 'ir: 
' .: , I ii. f 

r, .' ... · ;•ir V 

,. 

•. 1 I , j If-: i f' 

·rt: j' 1 ,_ 
"~~n n ·h , ni ~t 

r:rr·;; 01' nt<·r1': e ,c". t 
1 •J· .f l·t r:; .nd 
f 1 ~ rr, ·,t of he 

,r n d, ;• ·, t i1,.:::1 , '' 

I 
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It ,,:"1.s :1ubr .. i t 0d nn bC;b~l:f' cf th(.. cJ .fencG Lb,., he ,h~.r go i ny b E: 
r cr:.a int· . .--, d:Lfi\,1',nl ,,;_y::;, rl'1:ir-lv th, ·he, nhr ns, "i n vj_ol,•ti on of ·hl-
lc .1;· in,'; ·us"Jc,· 'f ·.;u·" 0(}1.lrtlifir~a" _,j ·h~r ~ i,.' ,,ord " .·unk 11 Cl' th..: ·.,ord 
II cnnc 'T'ncd II '.nd .,J,·1 t fc 11 0-,f• d it . - 'fi"i-:-fir., t in ,,rprl: ta Lion J ,\ ,':n,o th.::-. t 
th<:; stuv.1:-shi 11 Pel,u. 11 ·,;:,F :U!lk in ·.i.oln.t ' nn c,-C thl, lc.::; ,.na 11..: .. g1,,;•' cf ·,":c • 

The ,( cond ci:.m, truct i.• n ; .,. 't.n' t i1: t ·J1._, 1-il Linn of' ,.:c...ih ·r · ; f th-.: er e-; Yi, in 
viol; ion cf th0 lP.:r:Q : nd un::.:gt.s nf \'t.-:1.r . 

It ·:rri.s 1~10.de c l ur r :-.t he: oub· t by the; _~rosuc u t i n th..-,_ t the: phrase 
" in viol:: ion 0f ,hE- 1 :,::, ·md U8"')3.::c< cf ·,1•,r 11 ,1u1'.lif i c ,.. hv ·.mrd · t h:"L t 
f nllr·,r it rrnd not the ·,nrdr; h, prJc;d,:; it , r r in o hor ·:1ords , t hnt tho 
pr isone: r. c.r r., ~ cc:cooed of h:~vj n~~ · i ::il: ted t l:v lo.\!s ~rnd u setgliS of ~,nr by 
s i nki ng th1:; ne:r hn.ntr.un , but ~ ly l,' J'ir ' n,~ an _t hrnwirrn gr e nA.dc s on thu 
s urvivors of the s unken rh::..n . 

III. Thu Opcn·n~ cf th~ c~se by t h~~ ns~cutor . 

The A,l ou ·.r"' · r, r v. J.- 3hip hn.rt .:n d by ,,h; Briti sh Niinistry of ·,-,a r 
'I'ra nsp0r t . The c r :1°:: -:: nsiste:,J cif 1~ vv-i.ety r-if nc t.i. nn.li tit:~. ; t · ere ner c 
18 Greeks ' 8 Bri ish f'1:..,cl1L, ' ()n(, ~;l :.i-..:.'.n j'rf'l.1 J a,:;n ' b-✓o E yp i,.nc· ' thr ee 
Chinese , , Ru ·si·,1 , 'L Cr.ile"l.n ·nd .~ ·01c, en b r,.r d . 

Cn :h, l3t1·1 J,.r.r ,h ]91,J+ , the .·h i!) \'J"..<,, '3 nk in he .. ,i cldh :,f tho 
,.1,l'-ntic Cc-1:;,,n hy tli-:.· Gt·r1 ,." n f' Ub :-:1.'"l. ·:inc1 l'fo , 852 , 0111nndcd by the 1i s t 
, cus•; , , ,.- in:-: c~CK 1·.r_.p; rcntly tli c. r:,r.jnri v of ·ltl,; r u;,l ·rs 0f ➔·he; e r e ;·; 

c, f t b r •. l(.;U<" p- t in O th,~ ~!' tor l d r:n tJ ·. :() ... ~:.ftr., ''nlt Y/Y' J(:Y..11.gc~ th<~ t 
·,, ,:, , J 0::- i n al out . l'hc, r;ubrt r.i.n•1 ,' 1 ~f- cod, cr-.11...;cl ove r o 1,,; 0f hu 
r • h.: rs r,f th, crl;'i'f ·.:' c v,,,r~ :Lntcrr ,2·· t,.·J :t,:; to t h( nrr.c. of lie sli.i.p , 
1.•11c:r,J sh-.: 'ilr: ;' bcund ·nd ,.., lH r ini'rr;-:. "i.rn . 

The: sub1:1~.rin,.:; 1. a r rrcu dc·c1 t,) ,,,c:n fir,1 on h<..! Rurviv rr. i n tlw 
·:;r~ter :.' d en th, r ,·ftr ,·;it}. 't r;.", .h·i n.-; - 1,1.m rr •1t>..c 11inc - r;un._, n.nd ··l•") thrc,-✓ 
h.,n grt-n'ld,.:s N '. - tl. ::-urvivrr:: , · .. iin h,, rE:, u tl-11.J. .~11 0f ne cre\1 in 
the ·:111tcr ·:rere lrill<.,a nr ai<'d of l~c.,ir ·;rr und::- , e;xc ept f or thr u , nill,.e ly 
he Grode firr cf _;_c ..:: r , r . Gr ,~dc ,. •'1:~tn ·n11 r, T.ri t i ..1h ::;l,,m.1.n . Thcr,c r..c. n 

r,;T"" inca ln h, ·:nt< r 'I'0r t v :r i:> a·.~ s , ,.-:er<:! t h,..; n pi cked up by n Portu'7Ut'Gl: 
stC ..'.'J1 r;hip :-,no t .. h;n int0 r,ort . 

T .... 1.t,.;;r · n the ,Y<.: .r, " :r .. , rv t; ·.:":; ·tt cb a f · 0 ,1 th,-1 · .ir on thl C: .st -
Cu:t., L Ji' .fr le·. .11rl "·.,; COT--~ 11, .a to b-. LC:r.. lk,r log ·::as f' ·,unc\ , .nd in it 
tliere ·.:r,s , not,, ·1v t r.,n the 13th :-.1:-xd. 1')411- , ch, ltncJ !;or 11:;dc• a '• bont j n 
the. ',pprnxfr~ to ,,uit:i. rn .i.n .11:.icl i1 · ;j~j T\lc,m· ,'let; ~,rp,:doL-c1 . Ti1c !; ., 

U- b di.. vr.t; 1. - 11r>' t Jf . H:i?. ')JY\11,·.ncl,: I l iy U,v rtcruf;d.' :Eci--: •,nc1 "J,OPU its 
cre;v, ·,-:._ r u h rJtr r f0ur .ccus !'~ , l 1·, u c,f ti,·· 1 Lt.-i.nr1 c · i :i.r:ur:.;, inc I ur ing 

J th1..; ·tl ic l nf'fif'•;r , no on,1 11 !rCu . 

FiV•' J:.t.- .. b•, rs nf L} r, er,,·,; 01' t 'i.· 'TJ - l Jr ~, . 1 •1d,· ~;ir.i, cr1(,nts . ., th1. e ffect 
th·t t l.,;y s·,. tlt.· J' ur · .cr:unecl r.c, .. !b,;r~; ,1 t,1,,_ cr,-,-.: 1':i.r.inr; the 11a him. gu 
· n,} Lh~,..,·. :in,7 p;nnc'J, . .i.n ti 1:, ctir ·ti.o,l f thv T"\f ·r: ·.:.'1i ,h \'/l,rtJ flon. lnp: 
·bou .i.n tl~ c v:·1t r . 

Y Ev.i.rl<:nce_f $ _t-1..!.'·-- r ,,., "U ic~ 

Tr _r; rr f'r.c iti.nn '11t l '1 lh f .i,ir,vi1,r, l1y 1 t: r, I, 

ere·:: r j' -t... 11 •u;J I] cl i' j ,, .! I J'''. if' L. 1,, c:rt! ,; 
·,' .L ~ ~ =- r:r . . 

01 I' ,r :i.r~ ti O 1 if L!.t J ')~· r ll .,i r,n ',lT •.Tlj''..!, • nt. 
~ 

., 
,> ; •i.v'• · ·1.i<l n1 · 1' 1' 1,1,'-

' 1 ' : ~ t 

I 

~l ll'v:'.vr., ~, i: tho 
f' Lh1· U-1>C',t ··ij 

c.re: • ··.,1,, f or 1-, 

p1•1:·r.1•11Li,_1r1 n< L 

I 
i 
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Th, .. f·, ct ~3 r.s .'.'.pth;·_r .. nrr rn this ,:vidullCll ;1o ... n.: tl '. t ti C a c c u sed cn.p t ~d.n 
or thL u -·0:-t , ECK~ Ind )r a,., r ..,a t he: f;hooh ,w '111(1 L1 r o·:(ing 01 hc.'l:1d g ronc.ae ~ 
.t t v r'cf t s ." nd th(; f l ··.tin~ ;.rr ,,cl~,'.fv .:;nd t l10.t the; ' .. ccusud , Lt . HOF'LTw\N T, 

Ob0rstr'bsrr z t : 'EISSPB'.Sl!TrIC '.nd CcfrL i t c.. r sr,1~ ,TI IDER blc'l done the nctur·.l 
slno i nr, ,.na t h1·0-.rlnp. •Jf ;--renn.dus , or cluroa by ECK , ThL fifth ,1.ccusc d , 
Kn.pj_ t;:n - 1 , utnr-. nt En,.dw,t.: r EN?, r.p1J, .. t.r.., 0 he.,-· b ,.,h·,v c d in the fo l lo,:ing 
::ny: ( n) on tl18 '.Jn L 11:.nd , · .L .. n hL h:-,a h c'.'..rd th' t t ho cl'. t "".in h.'.". d de cide d t o 
.... lir ;nr,t L 1.11 trr.c1 n of th.:: ~-ink:i ng , l:.L .'.'.pi•r o::.chcd t h capt rtin nnd informed 
h i r . · tu"..t h.,; 1:r s n ot i n ':. r o ·i" ,c.. :nt rvi th t hls 0rd t; r . Ee l· r cplh.d t lrt h\., vn s 
nLVl.r t hc: l , ,.. dctcrn:i.n ud t o LliJ.1in,,tc all tr...-.cc s of' th0 sinkin • LENZ t h .... n 
v,cn t bL:l O":i to n t u th, '' Li.rvivor .' r-;bt L:r.1L nt "' in ·:rriting ,:.nd d i d not t~-kc 
purt Ln tht:.; r,hoo t lng :end ·l r ovJin,~ of gn nn dc . . ( b) Lr e r I n , LENZ we nt on 
thL bri dge: .::i.n not i ced the :-.cc.;u ~ccl Seh-A ndvr --:i h a r:v:.chin c gun in his h,-. na . 
He. r·;r thr. Sch·.1c .. na, r ·.1,.s n.bo t t o fir . h is u .r:hinc: gun , t the t n.r e t .:-tnd 
th'-' r ..:.- u po n he , (IE 7,) t ook th~ i-nchinL,, f'Un f r ~m Lch·.-1-ndc r ' ,, h -1.nd nnd fir0d 
i t 1i□se lf in t he gcner l d i r Lc t i 0n of the ~r ~ t indic ~t od . He did t his 
b cca S '., ho c o .~i e:r Ld t h.-, Sch-:rcndur , l oni, kn ovm t o hir.1 ns o ne f th -- mos t 
un 1'- ti sf'' ctory n:tings ln tho ir bor-.t , rr .. n u mwr t hy t o c "rry ou t such r,n 
or der . 

v. 

'.l'h1;; dcfunc( on bd1:1. l f of H( in ;:. ECY:. \,.'.\s ba ,cd. ,..,n the :-- ubn i ss i on t h, t 
he , .:i.s he cor.1nnndur ci' he: U-b o·· , rctL u not ut of CI e l ty or r Lvc n e 
but h· t I e, Llt..cic'lud t o L l i ,1in,n. 0 · 11 tr- ce;~ 0f he sin in '-' " The dc f u ne e 
i'.'i....S b -~,,~a n th e. cons i dC;r: .t:Lon t~1' t t: '· c ] i nin ' ion of he tr r•.C8G 0f the 
PL lvu s w ;~r- opc r ,n, ion· l ly nfJC(;~':'ry in ~rd0r to :J'.VC t h ,, U-b o·, t . 

Th o ·h,., r '..tCcusE.d r cli , a J.i: .i nlv c,n lh1.. r, lt ,.,_ of s upL:rior or de r . 
,-.ddi tj on to coun sc: l of tht.., lnd.i.v.i.du l · l;r u :,ed , L1c GLri'1'. n rofe:ssor 
crimii, nl :- nd il,G L. rn - ·lou.'.'.l l e-:,; , :T .[ 1Lr , 1 .ctcd r-.s coun. c l for '"'.11 h0 
dcf\., nd ,:.nt • 

In e l :, cr::-.tj_nrr th,, dL:fs:nr;(' of ..31_ r ,t·L') n l 0ccssi t y , ~r of css o:r 
', , r nor ' · nt c·C:i "' l Ll su1Jn.· rinc coi.~,(.ndcr . h-'lVu l onr, b ee n in ::. n 

In 
of 

unfortun- tc p:>si ti on . Wh,. n the su ri+-trine ·.:~.s ,, corn 'lr i t i v <:: ly ne-,1 wo.:i..on , 
the.: '.!.::-hingtc:•n C' c nvun ion ·. ; nted to :.:rc.c . chc co.,u t,-.. n<lcrs of subn: .rin~s .i.n 
ccri :· n c".,,t.,S :.:-: 1:i.ri .• . 'l'lli"' , ho';'-' 0r , r ."•::- ne '-r r'\tificd by the 
cou. -ri..:::; cc nc,, rn cJ . ✓Ji.i.clt ·.;0r ,:, r.r · n-.1hi l •.~ 1 :,. ,U1;L: c1 by .c-x:pcric nee . 

• ·ith r Lr;r:.rd t o h, .•l, l, if .,w•t·ri~,1· orJcr , ·rc,fc;sscr w.._rn, r ::1•.id tlT 
1.l.. G uck 11 to the rood old l:n<rl.i.::-.1 ;:- rincipJ. .... :3 'lr i d own by the "C,.rol int:: 
c, :JL " , ~.cr,ordinr; t -, ··, ,:i.c ,. , he :=;ubn i -t , d, l t hns bcon n. 'dC;ll-u s b , lishcd 

lL r:;f inti rrnti n~.1 J:- ·.r tL'.t thl.. l 1d .Lvi u:11 forminp· p:..rt of , . public 
forc0 :tncl · .c t _;__n[' unde r , . th0ri y ,f 1i.· r·;m ,ovc rn. i1( nt i:, r10 t ,, -:: h el d 
r•.nn·rer, blu , ::; 1. priv• .~c., trL:s)Y.SfJC r or ·-_'tl 'rct0r , th·· t v:h,'l _::-,1<:h r..n 
i ndividur;l dous ·;1,1.s 0. public r.ct, Cone by <•uch '1. ,JL I'S Oli .i.n .i. ''. sc.:rvic c 
'l ct ing in O cd i encc t_o .,uporior or h.: rs ·.nd th . t th' rt;f;pon:;ibi lty , .Lf 
r. ny , r o"tc ·;i h H 1 .Gcv~rn •~n t. SUJ."'L ri r cor r,nna , , .s 1:;Xcluding pr r :10n.'.\ l 
r \., ~v cn .i.bility , h .. n , ~'r'.)/rr·snr 1;·1ur~n1· .::,'•i, , '. l c, 0 .__,<J n r .;c o,r.;ni.r; cd in thu 
tr,),' .tr1 ·nt nf nrh·nne:r:· cS d' sin 9 th~• Conv, nti.r,n:; of 19~9 . He furtl1L:.1. 
invoke;d · '.l !.-:.gt cl :·t · tC;J .. c..n by ' :c . ,Junt.Lce ,, · clrnon . 

Wh'1. t CV(.]" n:y b, .. ~:: .1· ; ·:i.1.:: 1.ht> ~oa .,;~•n co1 CLTJtion of ·J::.r cri ,c s , 
j_ 1'., JS t 110t be r ·rr:::i. t c1 0 -b ~·r·1 l"L 0111 ''il ;' ,ll! a ·p in< ·ipl1....s )f criJ1in11.l 
l"',/ · n - proc,,du ,; . Profu::;~•or ·:, ~'.1 r fu -t:l!)J r ,.1\ i'T ,J t ,. thr • [T ;'.t 
principle rxpr v·sr•-"' l),., the L"t:i.t1 ~Jhr".:·. Irullw.1 c ri1r:. s:in--' l o,rrc , nu]l 'c 
po .... n . ~ inc l LP,C • . 

:..V.::.I :.:•_..::.C:..· v:...::i.::..· c:::.:IL;:.·:..:n.::c-='J--=b~.y_i.::.:;h....:.,1...::.......::.:'·;.::cc::cc::u.::.:s::..'-'::..d~r"'k_;:;i..:.n:...:;_,_.c_· k ___ ,_ SJr,1-:. __ ~_n_u_1L_r_ ~!~~-__ f'.:t_11?_r_K_r_i_n_,--'-~ 

'·'!,(, ; .cc.c;e; ·J , ,i, J11;· 'Ef!Y: , d 11r:i t.1 ·· .• !.i l tt 1 :-in; no r-ro:-. :-::-•J'iir.·~ ,:i. n , a-La 
. ,rt r·llJ _d tr. t-, hi n ')l" t J·.i.ni 1, .,: '>t.L'1f i t th, l' .f t.; ncl t; u ·.r.c,, c::·· tr:c.. , 

1 .,d , ctcl: in 11pu· i01· or ,1• J' . 

I 

. I 

I 
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Hfr 0rd0r ~-; ,.\:;r~ t., ·u. ·,1i 1...-n o!-1,r•.L.i.nt in tL1 Snu, h J!. 1. r.n i r , ht.. ·:1.--.s t 
h e c on .o:-: o ~ ~ !' :r .s .,,..,ss ·11 L, b r ur;,, •~ u1 DlL ,b •re of U-br-,::,t::; tnd bee n 
su nk in t h·.t p:.rticu1:~x .r•~n-1,:in ,1. ··'.r,'.'J,:vr,<l Lb~ b or.t on t1c:: sp t of thu 
sinking, o:cdu r cd ~;;,,-,:u. '.El[; 0n dv:k t o pr, V nt ar.1 L! T to tho boo..t by the 
survivor£' ' '.f? hv it ri hr; .ra r,f C.''.,.'L.3 ·- ✓rh.: J ~ t .. i.:, h:'.d ·,ctu,, l]y hr·.p9en a. 
He forn a thL. <...ci.; .i.Pn -:.r dc::nroy :.lJ. p i oc"::; · ,L' ·.:n::uJc~.c·c: ~n r nf t s nnd 
f!,{Vt:.: the or der t o l1pvn f.i.r~ cm -tl ,:: f'J.on.tl.ng rr.i'Ls • . fi(; thought th .. t the 
r ,St s wer e ·, d ::.nc"°r t o h:ir:·, J<..:C.'.'l.U 1.' fir::;tly thvy ;ouJcl s hoi1 t o -.c~ropl ;:nos 
the exact G! c•t of tl 1. r;ink.Ln£ c.nd .,ucondly l) ,., u ·u r l".f ·s c'. t t -,.t ti.J;1u of 
the 1::7..r , ::s ·,-r,"' ·well kncm , oul d 1:,c prJv idc;d ·.fitb nodorn sign:.l ling 
c01.w1unic.'.tion . ·.?,L n h,. 0•)C YF' f ire· thC;1·u ·.ruri;; no i1un. n be i ng t o be ee n 
on the r 1ct't • He :·J so i1r ac r cd h::nd gr onn.d s t 0 i'.t t r.c k , ,!.ftcr he had 
rvn.lbod i..}i,,_ t by :r,•.;r.; !-, chim, gun fire the r aft d.i. not sink. He thought 
th:,t t h,..: s i.u:-vivor s l .J.d junpc out d tl'tL r .fts . Ho urthe r Q.d1:1ittcd thnt 
tl o Ler'.cline l~n i nucr , LE fZ objcctud '.O t he ordc:r . Lun z sr•.ia ho did not 
o.gr o · -i,'i th it , but ht; , Eck , tc-la 1.iT!', th t de~p i fo c;vc· rything , c thought 
it J ~ht , na l r oper t o (11.:s troy .'.'..ll t_ r .ct.:s . 

It nas cl< :.r t o ni 11 th ·,t tr11...- possibil.i ty of s:iving th survivor s ' l:i.ve · 
dis -:1ppc:rCc. a. . He could nc,-t ,:l-::0 he "'urvivors on uo·, rd t he U-bo<'. t b crl'.u c 
it Y/0..S D.ff''.ins t f': :i. s .)!'C~.rL; . H,· ·.i::;.~ under tl C ir.iprvs i on th~'. the r.-iooa on 
b oo.rel wn.fl r .. thcr dc:pr t,~" :Lng . Hv u .i. .i8t: lf ,/' '..S i n he sn.mo r.10od ; on n.c count 
nf thn t . he: cr•.id to ·ht c c-.·,r th - · ii h 1~ i,c:.vy hc.'n •t he h,,.d f innlly nadc the 

ecisirm t o de str0y th0 ruM".i ndr.:Jr ~i' t11L "'Unk cn ',h i ~1 • 

.;,;;cK n fr.,r r cn 0 ,".n ,·• J,l cgocl lnc:i.cl unt' n?,~.r dinp; the boo.t 11 H"r t r n,, t oin 11 , l. 

c,f ,.r,ich he h.--.a bc.vn t,·ld by ~.:o ofr' i c'"'rs , 1J'kr tl: ·. t 'or- t ii .d s· vcd the 
1 :i..v t:s o . T'.ny "'Urv:i.vor :.; , i ·,rr-.s loc'tc b,v ·.n ::~c•ropl ·,n •~ . Th• bo:1t s10-.;00 
th, Red Cross sign ,.nd -1n c, cf thr, Rurvivvrs , c fly.i.11g of i' i cr•r , lr.d , ·. rith ,'. 
sig1rl ln1ap , given SOL<.: uign,.l. t o th,,. vrc.,nl'.n (.; nrt t o r t ".ck t hl..,; bo:, t 
1-rr"'.u::,c. cf th(; ::;u:rvi vc,r:-: ,t.: i ng on bo·., rd , including .rnr,1~.n . 'rhu 1l".n1., ld't , 
, nd ~s t c r ·"- ·.iJn-: :i t r ur nud :-m ·1 tt: (·b.;d tht bo['. t , ,.,hich ·,1::i.::; f orct:Jd t o 
un lo,.a t 111., ::;urvivor.· a,.· .:i.1, , .i.n orclv,, t·J divt, o.nd i l'lurvivoa onl.7 ·rLth 
som:.. d".mf'.~,e . .. Tr:in '::..;~ , ·,'h:L h h• . i.~ d ,.Kn told ubov-- b1.,fon) t he beginning 
of his vop .[!/ · ,,ho·,1uJ L:i.r thr.t on :1.e un<.;1~1y sidu ,.1:i.lit 'l'.'' re;: nons , 1 r.e 

efore hur:nn 1·0,-,son,;, befor·,_; :mvinLr tb, lives .f b;,e· survivcrs . For thr-,t 
r earion , he• thN .. r;h t ;·,is rti. r · ur,.: s ,ju:;t.i..i'iu:i . 

'fhe f~.r:Lng vw t n11 i'or :.\b cul i':i.v•: ha-..u·r· . 

In 1 Lr. ·:-.ddr<..:r;s +r, 
. ch syrnp:. thy , Vl\l i .. us t 
die lso rJ..., victir r· · ,f 

ti I er,,.-, , h, .;' L!i : 11 If ',,c: 'tr,: im~lvonc:1.::d by 
['.L". tr. i..nk ul' 0ur ·;1:i.. vos cu1r r;l,ilcJrun who ".. t 
;\ir ·ttL'Lck '' . 

too 
hone 

To th, pr<')!:'.;C11tr:r ' " (JLlC.Gtirn : 11 1:;y,.1 'tthy r~bovt thu ·,:r:.: ,Jn,go? "' r~ck 
sui cl .it wns qu:L tc r,)1 r t,, 1 u1 thr_ '; ·c.1<. ciJrvivon; .:ould ".l"'r di u , Ec k 
T C". ·.sea l} 1. th,,,- ·,r,u]d U.lt.:! a :1 :. (.HJU t Lf !-tin Jh"l otin,cz . rk ri:n.v th e 

· " · ,, a 1 · n,..,t 1 0 TLnZ . cr d1., r to "hort to Hor1r·•nn , .. 1,:u3r;pJ, rr,1.p ·.nd 0Cl1'i1cr, ll , ., 1-

Eck ' s ac,:,c··iption CI' the H-::rtd1t.;\;(...in incid<...nt .,. " , -Ln their. in , 
c cnfirmod r,y :.n Er.· J.i:,h ·.,i nr;r•s , '. ;;c,Ji ·itor scrv.i.n[' •s n. t o.1por.:1.ry civil 
se rva nt ·_t tnc ;,,j1:ir'l ty . i-.c c nf-i:n.v'l tli, , ·- r. r c:··ut nf h~ 
inc i di..:nt , h1,.; Ct, r, a:1 U-;)'Y C,r ·:•ri :i.,::·'t,d in.; ructi • r· r,r 'ollovn: 

11 No ·,tt •r.-,pt cf 'n:' .:incl ~houlc3 x· .r 1.dc ~ c~;,ui.1;g .ic .Ji rr.; c,f sb i pr, 
runJr , r.nri t.:i:· ir1clu,],r; ,,jcki1c t1p p•.r:,rns i.n l:. ·.r · 1· nd . ,u jn5 ticm in 
J.iicboL r,, rir-htjnr- c-·t1d:-:.,1 lif b ·.t.· ·. ,(; tf'ncJir:8 _,wr f0')d ~n" \1:..Lc r . 
} l::fJCW r'..ll1C cr;;1r.'.: r l .f. J'tJl -L ·11•n 1v r·.; ·-L'tncls . { .. ~.rf r \ ("'ll," i: l1t; dvr·trur•-

l ,n 1f .nc:!'.;)' .·h.;p::.; all! f')r,•·,,c . 1.1rd,r:· fo:r br l PirwCrp-t. :i rn -~na Chi tf 
11 it.ur. 1 t:·11 ·.ppll' , r\,,[;,<' 1, i.ir ::;: :i ,·.:i·..,c,;: c1 ~n :l i tn,,:i.r rt:-L 1• 111, n "' 

'i!.1.'l.l li, ol' ::.qicrt"nl for yo11' l)o~t. J.h; h'l.r.J, , b·.v:lrw in 1.in tiir.t h• 
~ n~l.1/ 'h ·:· J O J • c: r J \!(,!!l:I: J d • .i.ltlr 11 i r, 1!.L Lornl ):i..t r, l tnck:· f 
r'i 11 • n ·i U ur- . .: 
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VII Ex· .r..in- ti ,n , f tl. 1 \...f._,nL',, ~-:: tn~: ,, 
------- _ __ J_ Cr.? L .in chn ._, . - -----

Tll:i.s ...,J. .i'ir, r, ... t1.:·:• T ,i' h. 1;,,ri..- n U-b·;:,t' cctJ!- nd , :rhc .h"d ··unk 
.Lr ui- 30 11 i .d ·-! ip•., nr] r, C1_.iv .. ' L 1, (J · .1· L, .- f ,..,,· t h(.. Ii· n Cr oss , 

c:J::;cri L:d th, in'.',trlctic:·,s L,~ i1:•d r·iv,,n t~· F,C,: l;,l'on: Eck ld't . H<J 
r., i r. t( cl Jut tc, Li tn ,, t· :·,: ,Jil.u·-ti,,n in ~11.i·· p,rt :i.eulr-.r ::'"'he: ·1mn v ry 

i ff i c•.11 t f0r th,J C', Y'! ," ns . In ti. :;.· nths , r:i.nJ: t · t J., li,''...P'-•t n-Ln_,, ·111 
U['.ts '1f' thi~ 1;y1K: 1·,:ce h .. n J.,:·t . he G, rn~.n U-bont C(.' ... ·nd ,.:xnld.ned 
H: a,·::;truction r,f ti.,.s(; b()•. t:- . in th:1 r ·.i ·tic./L·,r :~ :,fa; by t ,.10 r .;-; n" , 

th<J fir'-;t b,Jj_nr tr., thJ s t'<.rticul·.r tV!A: 1· U--ho:'. t \I D th, b i p.··u; of 
-L il~('~ r: •. n U- ·r,:.t flo, t "ll\.! r ·m1s1,1{UC'!'1 ·:i_y tl' h; .vi c..:-'t " nd s.l.,s.A.s t , .na 
the fore th ,.,._, :~ t V'Jln1..r·.blc . 1'h. i-.. cnr.cJ n) ,:_;,~n ,., :· ~11-.. t thLr•.' ,:" ,' 
s tr 11p; 1.i r-cr·ft CuVtr b1, 1;·,·,u1 th, .r of ?1 c-to·,-,rn ·nd,lGCC:..-ioinn . Tbq~c 
,,i b: .::i<...s ·.r ... r,, .Ln crrnnccti ·,n ·,;ith . . i.rcr .f' c'tr i ,1· :.i ·' ncl r,n L;1:::, •,1c r e :'.bl l'. 
to chns .._ .~ub1;,• r .i.nt 1; unt.i.1 l· 1• y , , 11]. 1 ck s Toy thvr,! . ( re 111_; nrv ;:;en:::c.: cf 

he bo:- t 'Ii'. Jct. ct, r:l in th,J s ',,',"'. c.crs , ! c n ·. i rcr".f t (1( fL,l"l .._ 11-~a tht_ 
.Y or ur,i y i, f'"l]lrr:1 i. up ::i·h -.J.l its -,,<"r .n, 1o d3f';i,c,;y i t . 'l'.:r-.0 cc..s 
or t he ~-un]:(; n :.:i'.ir ·,-;') lu [,(; ,'0CO["i1J n:t ,l (; f or trl , nt xt . .t't .1:. c:.,.ys ' na oul d 

by ·, ol·11c. , '110 t! i: ' .'..UF;S •ion ·.rrL-tr• r it m)u1r1 not h...,v,~ been 
-~er·' im; ··::.cl :-,r ·,, .. ,ti·,,;- tiJ,!• iri : ' _, t r, ,yin tht., VirvcJ.·nge,' 

n-L ht .. n·i 1 --... 1.,c- he ,..> 0t ~f' h:.: ~.i.nt:1np- , Schnee 
1,1. ,. t.i , !, t + r.· t in tl. hest - "G2, J :_, I C nd,;_ t .' 011$ t L bo-:; t c ~u} c r n C OVt3r D. 

cJ.:.2.·r,cc of ruCLJl ]5~ s -· - ,:i.J.c: s tluri ,'r th. n.L[rht , . ((i,c;t•nc1.; · :·1icl1 :i_,, ,f 
i'JJ jr;-.0or ' ICC f r.,r ct.i. r c: ,nil' iG:;· nc • r/\.rd n,, ' . crurl', , f the ro• ·u-
c--r ni_i.; t. ~n cf' ,3-::hn•Jr , t}-, folj · · , · 1· 1 ,' .i.::r;u:-;n:Lr n t .,:;J.:: pl r(. 1,1., t\',,.c n Col . 
:: l:::c , the r -,sl cut inri or'f ic r , '° . . rncL·c \t1vr, I·· , \r,· ,!,t. ·:Jtnc"r; : 

C'?] . L:~l::;,,: f1:::: r\ n \; ;) :ri1,,nr· d. t - 1, (' l').J. n ~r' \·1hr,. H'!Ul.cl 'Oll (;'.V,; de nc 
. f Jul. -.:~n, in ;•;c1: ' n r,, :::::.. t_ ' t'i )l' i:h,· n:i •hl· )f th 13th !.f.:u·ch? 

A. I do nnt tno-,.' tlli .:; C : .,,,11 cnt U['h 1-~ r iv,:: , .. 1 '11:,·. r . 

1\1(.; vUd[:; .. c:voc· .. (;~1,,,J' ',''U t.:· .. n d1 '·. J:L ,J·J 1,t.: t l-1' t 1-.r. tl .t . 
knr,-;1 the ,irrlU·.:~ rw·.:; ,..,f' :!.i::; C'.", , r y1)U not, Y,u lnv 

Ynu 

.: . You b.vw dc.J. t i n rr ·t dL.t .i l ·.rlth ti"ll, :,1r ;0ricty o' 11..:av:i.!i[' thu 
s i.t t:;; r 1' Li.~ :· .rnJrir;r. L'.'._ ,J ,\T ,1 ;-in t? 

:-J : :fou v1,:1:·,, ·:.;k;rJ v,h-t •.1·u]d yc,u h·\r· dnn<..! if' ye h:-d bu0n lh, · 
017u,i".Tlc10r f' L- 052 ' r,cl r a ,itt r:t :mnk th, 11 'c 1, 1 1:-;''? -• . I is v ... ry 

Q: 

atf:I .Lcult j ·Jr J , ,.., ['.i.v,, '.l~~i/•, r t. tr. t . 

r: ,,uld -, l try? 
iw:.;,::.J.f ,~~1 .me lt 

'i'nc f' .c 
ti ;,1 h'.r it? 

;[,-;; t-1 I h, •,; .. r .i.:: rvc • J c· .nno i- posc:i1, ly 1 ut 
.i. [' ' i,cuJ . DC :;j_ t.:i. 011 ' r; (; .Ll1 ~•;cJ,: '.I" , r L ·i1.~ J tir.t(.. , 

..i • t.., " J'. ' i r; v r h, s 
Ju .m: ·., , y ,, , ,,· 

-, U 0 \ o,xc i rr .p: inr, -

Q: ri~-t 'i::.,_,_~ ·cu h.'tv ' Jen i.f " '' " h'-c.' r ,~.n -Ln I~c 1· ' ~ c: · ·t n? :. , I 
•:;"ulr, un ,·J J' d.l uirr•u,., L l<' ' :. h, v 'Lt'1 .-,y 1 c ~•;, lo :· v l:1..·, :.: , ,,. 

,.. 

'): 

/ 
. I I 

Jl t Lr.:" .. v.n~i ·, · • .. i.rh /' · ! ., , i,·r J] U-r3irt c J,·,:.ncivrr: lUt 
·>en I hC'r d ' t hl .· r ·~ , 1:;1l n 'f. ~-.n n' .xr l •.i;1 .Lt .s thi, , t'1't 

hrru,·L .. : • . L•1· 1:i 1 i,:-' JX'fl.L 'i •r.~ c.: hf •. ,cl 1J• ·n t1r-up)1, 
l os ; .i : n cv .i, . 
I v ": ti . t r,: ·:ri ti1- ; '.' rit ·:: ,u. ' .. 

1 cu r: c'1 1'1,nl · UJ ' !l'-,l ·, ? ... 

Diel • J) ( 'P}- " l J n J-h t 
.·1;r-1.i.v ,rn '> .i l ,t 

r,1 J } ]" l"'j . t, ) n. l J ~ 

I 
I 

J , J' . l, ~ h V 

' l ' ., 
I 

' 

G t t .1.r ,.,. ,. 

rl nr it • 

~ 1 k.i.] • < 

'I ;] ·11 

/ 

J j_ r i 

ii 

- .I .. 

I 
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r-i. 
J . You 'ii.re ·n Lne :::La"f ~f R. D,U. ln 11;;1r•h 1941+? A. fe . , 

Q: 1'/er . orde1·~; issu~ a that urvi vars vr re, not to be killed? • It ·,as 
n t n r~ •e <• 00 ar_; b,r•~u r"l this o CH; l' hud :-111~ead hccn issued a t he 
-')ul, • re ak , f 1/a.r . 

VIII. Examination· of tl c f1ur oth r cc used . 

The accuse hOFJi'J.'.ANN , during his ,,xamina tion, mainly r e lied on he 
order gi v c n by the Corrunand1.tnt. 

The accused WEIS PFENNIG '1lso r1 f'err e d t :::i the orde r _ but admit t e d tha t 
in th GPrman navy there ,ere r1c;ru1aticn .., a ou the c onduc t of med i cal 
office rs ·;1}1ich 1 cir 'c · medical· off icC:; r.., is.inp ·.',e apons f r offe ns ive pu r pose s . 
WF isspfenni d iGre ;ard d this rr..:guh tion •ca11s0 he r.:rnt a n or der f rom t h e 
commandant , H , di,::.; n ot ~no-:r ·,-rh · ·r.cr his re ula ion., p ·ovi ded thn. t he 
c ould ref use t0 ol .T,r a n order '.:,Li h is aga in t ·h•J Ge ne va Conve nti on . He 
knew wh at the G·..:nt; Vri Conv <; nt .Lon "\/ ,S u.nd real i ·ed tho. t on e- of the reaso ns 
·,rhy he '.7Es s ivE: n pr n ·ct.i on as a J 00ctor v,as be ,~ausc he was a non - combat ant . 
He r ealised thJ. t thur e ,·iEffe survivors . Hr1 d.Ld n ot consider the use of the 
ruicl:ine f Un in this p&r icular ca ... e ,. an '::iff,.nsivc a. tion , 

'l'he accusea LEN't.,_, Jur ing i1i..3 u~-:aninl1 .;_on , rt' p(, J. c:a hi~, cur i ou,:, 
(;Xpl a natio hftt h e: Lo e :' ,v,, r -;;( 1r ;iri nr, fr::m1 ~' ch.1c nd cr b~causc he d i d not 
,m. t a human b ·ing c · E.: hit by bull , s f ire d hy 'l s oldie r \·.horn he 
c nnsidt;;rvd bad . 

'l'i e accus,.a :...:CH IT.,. :DK . said Lh :::. t , unu~r orde 1·s , i,v f irE.-d at the 
wrE: c k&.ge , b u t nJ a. :Curr.an b ~ing" . 

IX . Clos i n,r1 a.dd.ri.:;ss bv 'rofe_, )X' 'c;"hr 1 · . 

rr.'.)i'ossor W1,.;ifnt r r\.cal lt,d the dec1si or by t t:: G ·rman Su or E:>me Cou."." t 
in Lhe c,-1. ~ie cf the I.l.?•n · uv J y ?; £- · h , ,.nd sub mitted t .: t the p rincip l · on 
;m.i.c • he Gerr .. an Supr ,· 1w, Co\i.rt ,'tla ri,. t--~a in hht cc1. ~c c ouJ a no be 
1 r lJ ,.-"a toa,.y . Too mucl had ho.I" e ned 9i ne e- , Lhc p:3ycho l cg , of a nh l e 
ati Jn , ~ 'J i. , . ,-ay f t ;-., ·;:orld , changed iacam '· ill; , The lt..gal diff 1r i::: nc0 

b e t-::e 1.. n tht. situ.:..ti r, n .Jf h i.: Lt in:.;iG trials aftc, · th..: lc . .:; t ,.-,rrr and th1; 
1J r t. r.: nt si t ua iot. 0,r,.s ha nO', i ht; accU"' •': d ~·rer r not h e ·or e. a wrr'I .n r:: ourt 
r. ,ld th .., dcSer,c: •~ a:La not c xac ly Kn ,., ·.r •:that ] a'i/S \/(;I"(. r, i n r t c be h pli, d t0 

t b ... ir act~ . 

Covri:,f_: l qu-) t ,u 1{ naul t. ·.,h , : ~,n •~ :,:;'LY 11u1,l -i.·· l., ... c1 in ]915 , 1'1npha.3ise: 
lia.t or: r : LJ.3 to di~,t t.rwui i;h 1:, , t,;· ·t n a m,,!1 L c :Lnr· 1)ol:" U.ca l 1y r c-·,,onriblc 

an(1 a rim.i.na l tJ· ir,f ,!.i.lty r f. ' a c rim. . If' ·: v l"l · x u_ rim:Lna l ·-m a 
p clit ical ·res ,on J.i..oi . i Ly .. ,c Iv c-om, uur:;..: • v .-) · r u j 1 ty of v r y c1anp:0 r.ou s 
confm:j r r! e1.n l i jus ice:: , ','!·, , '[tlll r.t cal 7 ,,ny ,::...t,r, r, :,id crim:' nr1. l ,Ii t h out 
h.i.t' Or irw •:11·1nf fi re ' 1, , ir+ l] r ui.lty o.r::r·ord.1 ~f( t -i ,. l n::; l t, a .. 1-d l d'nrc.. h i s 
de cl , Jr1a c:1. S t ) ~j.. ·,,:rvnp' ./1.. :·1 .. ,, L, C n ~,idr..;J hat in n·a1"' acts v:hicl1 
r t h, r-,r.i. :·. •;1 u] d r,c; c .lrn, , ::i ,' rr , in ,,r::, c .. Ls , ,jus i fie;d lJy int(rnat:L -,nal 
.la·,1 . Many ri..tl1.. :, r) f ir, t.. r ~iati rmal ln-; .. r· r a L:1c r va ~u,. ana unr.r..:rtain . 
Cc1.n ,/J_ rnuke up ')Ul' n1ii,(

0

f'\ tr 1 .i.il,l b.il _;_ ndiv . .i .,: .. I ! u.L1. y of ha , · 1.r v i )lat a 
a .1. ·, J ,; o:1' .i.nL r r.,. i 1,;J, l:,.,· ., · r Lr, · t£1t• ~ tr.en r, .. 1·.r,:0 ).avv ,i b,uys cuaJ'rc ll8 c1 
a c1J.· l h t j' <k, · t: 2 .,·-r:i_1,1 · ~l1, rl l , c1r ·.inrr if tht'/ ': ve 11, v , r r ,,nlly 
l't C?pni sc) d it in ··. tJ,'/ Li . 11<' t'. ;,. Jr :i pl it 1 C l] ( <J (; rnr;1on ., r ~,ct.ir·c a nd 
11arul,/ b 1c·:. 1ny :1 i..t,r ,rc:i.: ·r, c 1 tc~1.·r.i w· i 1 . Ii' tla: S ,L,i, a , n ,t kn o., , 
h1 '.'I c ·.:.n ~r. :i: ];i.vicJ w . .J 'll( • .. • 

1 r n' ~sc• r .. / ['fl' J' r irtl' ) ' ) ' 1 J ' .. ,1 t "· ' ' ._, ·•,l,.•.,n ·:; 'ii:r t.h /!.; f1f. riccm 
Lro/J ,·. r Ur. rl..:· c. ,' 1 . i.c:- , ::H: , .::! r fl• rJ. .i.n r ·,1i •Ji ·h,· r 1 vrT<·, ,[Lin:· t 
l ' ., :c. u--: , rrny J',or ci ·v : t -~ i , l , :L n J()] 7 r Sll°l 1:i nr rrcm in . .c Lill 
r e t i · , t c 1' t_r,,; r~ nr.,n ~ rr ., .. , ., , ,;I fl i.0 · ,;(J • .ri. r r , o.:t V• r , tc Lh . ccma :L t.i rnul 
( t .)' r; L,·r r,J' tl., pr"r ' r,:i.l;.i., 1,~· 1' t· 1 j .. , iL i .· cli.J'."icull. in i. SU r ·•:· ., 

I 
I 

I 

I 

I 

I 

I 

I 

I 

I 
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· s .in o her , t') clctt;r nrLnu .:lh: ht~ -ht :let of d _. , ... Lntction \·12 .. f" in violnt i on 
of '.~c hni cn.l J.a·,: , even .i.n C t'.l'.t;S r;horo i, ;.p1,,:.'.:rccl t o the uff...:rer ., t0 be 
:.]: .'.l.y r 'bi tr,.ry [.nd mn.liciOUCJ II . 

'l'he Prof\~ or n nt r n t 0 Sl~Y th, .. t th,:: de c·i nion of t h G·,nmn 0uprt:m 
r.our t in th "'SC of the ·:.,landovcry C(,"'th." ·,:' .. ~ treated in Cienr,rny as 
t r eason · nd pe ople ha ving t[J.::c. p8.r t in it , or having dcf u nded it , were 
trnnte a ac:: tr i tor s . Hv a l l0e:od thu. t n s im.il ,'.:cr · o ndency ag i ns t •:rhic h 

e had a L,ays f urht in hi - b okc- etnd cc~.:t:,r"' ·;1;:is a h rey v ery "' tr0n i n 
some quar kr · of English ncl Am.,rict1. ,juri sprudi.,;ncc nncl es.pe ~inlly in t hat 
po.r t of it which vrrJ.~ r cpr esc n t C; d ·by ,,us t i n a nd hi c•chool . ,,Ics t modern 
vrrit cr s of that s chool 0f thoupht op unly ench , in 'Prof ssor Wegne r I s 
v i e w,' utsp oku n Na t i on:.. l juriaprudonc~, , di s ca r di ng di v ine as wel l as 
pub l ic :i.ntcr atfon;.l 1 r: • . It is · y s uc h t ndcncio"' that sinc e th e 
sccc; 1d half f tho le., t c e ntury , the vm.y has b ,:;c n paved f or th nat ional 
socinlis,t c on ten .Lon th;_,t there be no univcr sc.l trut l ,Lna ln·;, , but th t ... , ' 
ins t eua of i t, th i..: ·.1ill a na co rlna of the na tion he. v the su pr e me a na 
b solute and tot ali u.rinn v a l ue , cl-::x imi ng G.n ·i ndividual ' s v:hol e and 

und i v i ded loyal t y • . If 1. he re y l i ke this pr, .. wails runon so rru:_ny famou s 
l a·:,y6r s of almoa t eve r , c ou ntrJ· , h<: i ndividuCLJ. mus t be 0xcused t o somu 
e.x ten t for a c onfus ion in his c0nception ac; t o· r iGht and wrong . 

of...:s. or , er,ncr s t a t e d hr:t Gc,1dnc r ' s cont· nt ion thnt English l a·, 
c oes not ndmi t n. pl '.!n. of suu(;rior c omrn.:rnc h~.;.s b e n n,fut e d by m'tn.Y wri ter s . 
He quoted. t he pr e - 1944- t c.: xt of the British Mnnua:i.. of i,!ili t nry L:.t-:1 and nlso 
r e f e r r d t o the ,; c.:.ro] i ne " nst:: t nd s t a t - d t'.1,r_i, CVt..:r "sincc tbi "cr.u· ~ 11 

it had been a ·:·:ell_ ~i:td1l:L c-hcd ruJc i n InkrnLlt.i.onal l ".\i tht,t the indivi -
dua l fonni nc r;:::..rt of a ub l.ic i'0rc c ;_, J'ld acting unde r he ~.uthorit of hi " 
Gove rnmEmt , is no1 to b e:; he d r l.,sponsihlt ns a pri V[,t c trespasser or 
100.lf act r , Superi nr COITl!Tu'lna ·' nr CXC ud ing pcr som.l r e S ons i ili t y has , 
,tc cordin t c T-rof ::;"or l.,grn. r , ·tl~· o b,-, n r, cognisecr in ·h.:; trl.,o. tmc nt cf 
pr : .· oncn- of ::1:·,r . 

H1::f ,rr.i.ng t ,. Arm .. ·ri c.:.n pnpe:r s pu liah (,a d ring the: sec ond .mrld war 
SU/7fcs ting thr.t t nGr c .1as ri mor: imrcrtCLnt diffc.rcnc rie wct:n the: impt::ri a l 
Cc ri :-,n Govc r r,n:l,nt (',f 1914-1918 :-:.na he N2.t .Lon~l S~c in.lir::t r ul e rs of 19)9 , 
the professor po int• a lUt th:.., t t h• .. 'l.VL r 1.£'.C Germun peo l e n.rc t o ri. Vt. ry 
large extent cxcus0d f..-,r tb ir unfo:ctun( .. t c mi ::;t; ... king of rt..:volutiona ry 
viol enc e nnd poli tic ul ruse ancJ s·:,indlc· for . r..;01;1uthinc l ike no.. t ionol 
l eadership. Tht..; nr, t .ionr!l soc:ifal ist ~.dn,i ni'.;; tration hrd b een r 1:ccg ni " d 
by forei[tn 7o·:, ~rs . 'he fur r t·rnawit· n,:_r f orn h,_ f{i le r ,c.N(• rru. ,cr. t ·,a,.. 
a lmost irri:;sist.i. bli.,; a nd nbi,olutdy dornini.tin[. :i.n G- r mc.ny . '.Ihc. f-or 0.i.t3n 
t'o-;rcrs , i.ncludin~ Gr0n t Brit .dn ['..nd tl c U, ;i,A h ,d no ;;uc h excuse; for 
r ecop:ni"inr- the ·i. tl, r r.dmin · s r . . tion . 

1iinr crimi n:-,.ls c uld rnly h-, onvic e:cJ of such cr:i.mr·:: 1:.s arc: c i~imt..;::: 
nccordinr o p1..mnl lcw , thL ncn- l c·cx'k cf t! <.ir country , lnt ·11:-,s i n he 
pr c"'ent car,c he G-Dri an crimin&l c Yk ,.,f 18 71 Dnd cnly suer .. p uni.~hF1<.c n 
may be ini'lictcd :,s is r-)Vick d l;~r th,-..t <'..',1 . 

Thl- ".dvoc , t c, S d f_nclinrr tl.u r. r:' Cltf:<:d ll0f'fn.; nn , . c .i. :-.~;11fe, nnig end 
Sch·;,onckr di:-tinrt i s!i<j(j tL cri n, 1' Scrt-.·/L·ridc~r f r om th, t rf h<j oth,:rs 
h(;, ,1U fiu ,-.ch·,11.., nJcr hua · nc,i tncr tJU! po~oly nor c t,< .le · ly n'1r by c h l'ncc 
k illed ·.nyb0d. . I1 Sc lr.1 .... nJ.( i · ;·rr J.cl 1), n1m.i."h a, th us,,nas 0f "olaiors 
woul hrv,., to b,, pu•n i:-;h. i , ~,l c , rn or:d,.r" , h:w<.. ,·hc,. t t1.L n.:m- l i ving targ · t:., . 

/.i_c- to J!r,ffJ.1.'. .. nn - na ·,v, :i.:.:::pf\,nni · , cnun:,, l p1c·.d,Jd su p, riur or a l~r ::· a 
furth ·r th L th• Jfr n,..,, a h1. '\ n?t b,, n , r c. v,~a . I· ,,,.s fnr Lhc c ·,u rt t ---
d, cidc ,:h_ th r ·j·1vc,. -,.,,,,.. i n t·!wir 1::inrk .i,tll, r n anlu f: _ __51.i.:r..;.:J:.tt :• or 1. 

,]c-~11r: L.Vent u:1.lin or 
r 1 f •unn , · in 1 t.v i L 

I 

I 

[ c, r 'lt,: ·r~ off, .. nc 
, 1 .. -~ x:- , .' ,1t a 

i,, 1,n:i nt t1 --ui t h::-.L in C 'tf:t' tnt,? 
•,l.t ' '1 r t]., '/ nr... ·r-, bL >tmic•hi.,;c.1 fer 

I 

I 

I 

I 
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u.11 ·n, .. r , Jr.,r r ,~lnsln.u ,11h tc1· or f') .- :i.nv lunk.ry k i lli ng . Trey are .n') t guilty 
c:, ,. ,u1 1.r:ior crd, r l.i.t·k, the cr ' 11i.n ~.1 r(;,pons i il.Lty r-ror:1 hen. 
Pr r .11r· •.Ph( r·., r.tL-n) 1~7 -:>i' h •_ JViil · t :i.r~tr~;fr-u::;~t.: u ch , t0 ,rhich t hLJ ccu, f; a 
.. 1-.. .. r-ur, J, .r::t Lt er. Lin.1 of thL, ·, t .ncl ·;: ic:1 ·tu" liu t o thlJl7 (.; Von t oclL\Y 
cc 1 'DJ':: L,·., y ·1. r -- •;d:ir n._ r s ,f ·, .1- , .~ r.ys: " If n pc no.l ln:: . . Ls vinl "'. t c..d 
L" 'hr •,:;.:r,cut·i ,:-,n 0 f c...n ') rdur i n iLrvi ..._ , ·h, c oJ.u .• nding sup...: ri-or i.:, , l one 
r ,j_r:,') ti f;it) 1 u or s ~ 11(; , Ho-:" V1..; r , t h.:: nb eyin, suboi·d i nate i ,c .J t s p uni 2hmc n t 
f or I· rt:i c.;i.p·, .i.nrr .i.f .i. t ·.1::u3 kno·,,n () hi1: t h:,. th8 order r (.;f,:rr<; d t nn 
~' Li o n ·.,h .. r-)1 inv lv.:.d a cri1:1.in ~1 pur :)os .. " , 

P1:[~,-. r c inb t,•.; culJY.b ·iJit s f f-. ~~o]dicr , onL r.,u st di ,. t :i. ngu i h b o ;rce n 
th~ c::...cu r in ·..r: icl, th,J r; 1b or din~. h., kn1.·:1 the il l , .. p: c...li ty of th,.:. or c'le:r a nd 
m.lch ill ·:,h:i .c h he did n"'t kn,,· . .- it . Cly in th -; f or. ,' r c :1se one_ cnn spe:ak 
')f :-1, ·•:-;p,, nsih:i.l:;_ y c, f the o , ying sul)r r i nr . .:: ; but 1.l:Jc in such C " DC the 
Bri ish 1 1:LJj r y Lr'.':: ·:1il..l not .hrld tr"; 'i.1:ipri "'on,~ · c ncnlf r e pon Mible; , o.s i s 
nho:n ,j_n 1.rticle 41+3 L -nd 'l;-.. rf,~re , ( p 0 -194-4 t ,] xt). 'rho ndvocn. e 
r r;f~rr · ,to h , d,Jcisi ~ r; of, t he. Gcrr ,~, n l-/:· ichsgericht in th l. cn:::-c of t he 
"DrJVcr C :-;tlc. 11 ·:1hich .i. clir.; tin gu.i.~L.--J)].r- fr0r.-. tho ca.se of' th .. "Ll a ndove r y 
ns tJ o " . J n h(/'D'ov .r r;•~ ·· l <!' c .. s,; , h ___ :r<,_ i s2t;richt c .. tea on ·th...: 
r inci'pl u tr.'1 · hr, c:orn:,nnrJ:Lnr< :-.-ur-•urlc ['.l on,~ is r <:. s pons l b l e and th<'..t t h e 

:.mllr r•hr,·1,t~ ~,11 r-,r,ly l;t; f.JU l.i::; .ea if J..:, ,:1...., r:;,"1.:r, of the ilJ.cg,:\lity of ·he 
c1rcl ... ff , Cn..in:, ,_ l s umi .t c,d th.~~t t hL B:ciL:i:lh Gov<, rnr.i, . .mt he.. o.cquie ce d i n 

his ckcj_~ion n.nd · hu:: nnt r j r;ct , t r, thr, µ-incipl ,:; . I n i1e, Ll a ndovery 
C· r; ➔;l ,J ' c nr:K.J , lh e, R ,➔ Lcl,:,g"'ri ht v · ta 1 · 8ht · he fttct tl r...t the accused kn ·:r 

bn · che cxc.c .it j_on _rf tb. or oE:r ·:,r-,. ,., cc:i1., :i.n1 J.. I n he "Do,cr C,,n tlc'.!' c nse , 
the -CCUSec1 ·11 r s not '.',!f,r<.. of tlr. , £.na . .'(; re; th,·r cfor 0 ... cqui t ,., d , 

An0 Lr.-r d0fe:ncJing r fficcr r , J't.,.tTH1 : , i·o 
cf L:· na r.r·r f-,cre , 1°111 , ·cc::,rdh1, tc ·.:h.ic!: , Lr 
f:'.Up t:r i or orcJern ·.-r: "' , , [!OC a def nc(:, . 

> the Unit d ~, i, t C;r; Rule: s 
·ubr: ittLcl , J c i:1:Lc:ncc t o 

:i'hi.; m:,cr.d:nen r.f ,,;-,r qr~r'. ,h 4h7 ,,f tho I3r-i. tish k .nm,l ( Ar1enc'm1.. nt No , 
.34, ioU.1.i,,d in ,:.rr, Or:k r r• for j,)Jril , l 1)l-JJ'+) , ·.-n.s, in ou n:::e l 1 s vie, , n t 
v .. li.r.1 L,r ,j<..: V ';r::.l r 0·.:-.sor1s. Ho f 1 rf'Ld t ~h, "Z,,., .or".. " c~tS'- (/19 _6/ 
2 ,"..r;,77, ) -.,.rre: r · i ,✓n.8 d·.frd th·!; he >r i;:;o c our t r.d1 .~ini :0 k r" intc:rno. tion.,1 
L1,·;,r , nc1 nrit nunicipa l J.;:..1.: ,.nc'l aJt hcuph it rn. .Y he 1)-..'Und y th-. "'.c t s ut t ho 
Ii:rpcrial lqri ol ~,. ,ur,J , it i:,c, not bound by P.xccutivc Order s 0f t h King in 
Councj_J. If ·rnt i .:::; s,, , hc:..n "- fortini ·t h.i.s cour t is nrt b ound by nn 
r.r, ·nd":',,: n t :•11bl i. r,h<.;d by t ir \'!: .r Ofi'i ce , and 1·ur ;,.._ r tl:i- fi n.r:Y. nau:ent is me:r c l y 
·-1 st, i.01.d, t r,f orw --,ri ,J r ·m th..: .<;ubj .... Gt uo Int· rn, i.,) ,"..l la·,,. Coun~c l 
1 .it rr ii tu '.l.i1t-:~ t 1m , l )111 },di ·j rn , .:1., re. it :is t·.t, <1 -:: n )<-~[!O 586 : 
"Cr rnr:1r n ~...:1,s, inc1:i.c rl ,.3 t rut i . , ,._lf,t be v,,.cy aiff i cul i, fm offic>rG or men 

o lmc,·,.r ·.1hc n Loy .t.rc:.. cor:rr;:U, ti1w -.-.-:.1· c r :t.1:1. s · .na th, .t :i.n , 1w c ase they a ct 
•1 nacr irrn:~Aiinh c1r,,-,.d ~.f "[.:uni.·:rll.d1 .i. f tht y uc.: lin,:, o ')bey or ders , s o 

r.: t ,jus .ic,J , on th, ·,:hc. l , t .,nas t ·hG vi,~,.; t i,~ .. t -. ..,.,r rii:1us nu st n:> t be: 
d-.r.r ,r:oa ')D .i.nc .i.vi ualc " . 

\~1ith r_j d.rd t(') t ht: l9l~)+- ~ at ... ndr:ient cf i. he B1'it .i r!-1 ;,lrinunl , m unsel \'/,.S 
·.c;}r1.,;c] by UlL. . J 1aw, /riv')c;. l·., ··.r:d.r1 .r h ·· ch 1.1 S . 1/f(;(l tht.:! Dr:; Ul'8.C r of th(; 
f rll ov.'.:Ltp:: " 'l'hc c: ucs t i :1 , l.'1r;,• v, r , .Ls gc•Vt :rn,~d 11y the J~".jor nrincipJ 0 that 
.J..;nhcrn r f · Lr, krrr,E d f·,r , r: ~, bounu t0 -:,b ey l L":rf'uJ :)rckr s Jy o.nd thc'..t 
_ y c ~ .. ni ,ot , th1;;r·,for r , Lc·c -1~1:; 1.i, l. il:i.·y·ir , i_n ,Jb,·d:i.,mcc _t u a c ornnt"lnd , ,, 

trir:y CC!,1T1it r.ri:> \",hjc ,,,·11 ':i0.l: t ..._ 11 chr.ll,:1 f/·d rtlcls-r,f' 1:r,rf l'..n. ,,nc] 
c.utrn.r.:..: thl {,..._ 11•.;r,~1 ,"f•n irn, n , i' hu."'.::. nj_ ·y " . ('c nn::nl .:t·tl-:1. •.i '11 ,l l:, v:· r:. 
1rt '•! D.7'·!d t ('!.'.1.11,.,n['! 1,r,.: 

XI. ~·i::.. C.:.l.0:1.i.nr· Addr_,,if; liy cl_h .. :co<·i:;cui: ar. 

'.1'i .. fr0s:.cu . h: .. r,c. 11.i.~· c- r,,( c,n t L•~ d,;ciu,::ir 0t' H,i.: C~r-:! .. "'.n Suprc-r..: 
Court ·Ln t· l~ C/"'..f C r; f tl.,~ 11 r.1 1no0v ·1 ·-:,' r;, ~;t l , " ·,,Lt, 1· .Lt h~-a t., (.'t :1 , ·,j_(l; 1 Trio 
J'Lr -: n[ nn 1i0:~ c. • .. ",:, ; n nf f r· · .ir: .i 1,,· . t:k 1. ~: ,[' r. t · ,n~ . In : 'H' n 
larcl th, vi.l i JI' f 1Jn'T • cl I 1,: i.,;, l . roL, l'lr>w.r1. C'-:,mp· 1·0 tltG. 

n1 [1:Ul" ;r) f · f! ki ... ' l•)1 l·ln,,, ' .. ['.1" l Ji ?) . r;·r,1.il r y J,11 v:,,r" :-·u~'. th 
k.i.J.1 :Lnrr 1 .;' i 1J:,r ,,kr cl I r ., ·rJ:; ;j r :-1· v. +;,_',, t, r .i'' lf'• .in l.U •11-::,i;:- i ~, 
f ,b,;.rld, n • 
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1.~· t. th-- n.}, il. n' ullur.1 cr:i.!H.,n :;1.n, 1: t.:: , ~ullc:· po0 n<'. sin1.-_];.<.:R~ , 
t;1r r o , cutor r·ubl' :· tc d t:,~.t; it i,. 0111y p_ lic:.ble to municip·,1 nna 
:c.t:1tl, l·,: . .- , .ncl ..:o LcJ :11..vur b"' ·.prL·c,.bJ.t; ) i ntE..rn .ti')n;.'.l l r.':1 . 

'.L'hu pl ·n -,J t3Ul)\ l'l.C'!' J:rckr ,ha , in .ny CLS(j , on th~J f:-,cts , not 
· n.J.y t o Ec;r :1 d L n·, , bu h1..r-· oul ,7 .Jl ,10 0f'..:ncc f supl:ri'lr ')rdcr 
for tfo:'.:'f.:nn , W i...; ~·pf nr.ii' .~nc 0diAn wr 1..ither , uc1us1.. thu ord1., r nhich 
Yl:J." 1 iv .n y Ee~: ·:r." ·.n ill , ~-1 ordLr ·.11ll Li e Gt.. r r.n.n Su.1r0me Curt ·td 
dt.:1 .. .i.dt:d in h<..: c :.sc of L1 _ "Ll··n v ... ry C ~J tlc " h .t th<; t ·.10 1. e.,b t.; r t; f 
l 1 L er 1·., of I~ ... u - bo...-:. · -.:ho .:e:. ;r•.; ·.cti.r.a 1.mdl, r . the 'lrders of th l.;) ir cni:11;11.nder , 
c oJ:11:1i tt -~a ::- :r crim, i fi ring nt t; c bo t , b :. c ·lus8 they W<J r o dring 
''') ,., ! in ... ·. i _;_ch •:pr~ i] lL ;,l , . 'Let (!I") r kcidE: t r.t .i.f .ctn or er is 
•.rl v, n ,·,;·,ich if' , in :L ts ,lf , ~ 11 ... r•·.l , t1 n c· .'1 c nc d0f1.::nc, of f.:U c ior 
or d,.,r . 

Wi h r 1.:g.·.r d tr Eck , h1., pro c:,_.cutr:-.c d·.t ,_c] hnt in his ub i "'si'.)n , 
1-.L mud b-' r uilty {' .},,J ch.i.re,... cr .1 ... e:t·(;d , Eck ndr.n:ti:Jl in 0vidc nc c: thnt 
he r_;v, tl:er...: r·,.1s t bl.; rurvivnr ,., n t L, 1": fts . 1'h l.; pr es .. uto1' .f.'U[' "L;t0 t ~a 
th··,t thnl vr.---.s ('Ol ,-1] co,, u 1.:ur1 l.;r . 

Eoffr .'.lrm c_r1.:- i L, J !.•.' ! .. tLrc·J h·,ncl r•rvr., ck~ . It ·- ✓f'., t: t r.b] ished 
y c, n _ 'f n, f -_;_ ':J ·11i 1.r.. e n~ ,-,i t,,. · rs r;<· :ri10 'i(.S o n bo.'trc.1 tho~e 

r o.f ...i ;,7,S hit" bv 
·up ri r , rd(;r , t,·, 

wn· fully prov,-,cl , 

,_ r,' r ·r.. l: . '.)n ,,jl.; t t r1 the C"Ur 

. r-c:-::u ;vtor su , .. i. t: ,( :i th_Lt t r,-' c:,:,c 
1 !3 ae_ir,in11 , --in 
.g·.i ns t !Io. f'rnnn 

In tl c ,;•.:.;:.. ,·J • L:;srf < nr. i F , the . r-:>secu tor point ed o. · tln his 
c lS1, ·:: ."' r;,,,de: 1---,(., ;;ror.;1; 1,y r, ,. , n '1° • f' ·Lct th-- t 111..: "Nr.s cf hr.: rv.;cJic-1.l 
prol'c ,:,j ;n :. a h:•c n:-i ri l t t'J 1-,_ r · r::-:=: · t ,11 , cxc,.pt ,.:·1 1ns · s .. v ,· ·c s 
an<1 ·c. r s ,:,r ·,,h., ·.~·•ar not in :-;::- ., sition .s .:hit ... 1:-. n ·;rho fought 
i L l i r: -, i~ r . 

"!.~ tl r ,::..rd L') L• I ·; ' th., µrn., l"'Utnr pc in c1 ')Ut tr,r th i :J ·,m.• '"\. l':-l.n 

·.1l10 f'i rd "'.1bjcr a t,.. ti. orde r .n-. th_n dl-lib(.;r:-.t .lv fircc~ in the 
dir..:-:c j r1n e,f f!Uj'' 0 

!L.>,1 ;1,. could y)l(;,'.'..a i he 
.· ·irr1 ,·.-::: ::1t L (, 0 !",'..Vl. b,. n ,, n ~ (;; ·:,reek::. .e . 

.c tr c] unncr ::;up( r.i.or ord t.:;i'S 'ite< s b y • nd tht.; 
prosccut')r 1::, c '1rriprsll•.:.:i,~ _c,1 , 

A:. ic '.'ch·.,e;n c.r , -'· , nJ·,· r t· "if' inv::iJv1..·d , t' -:n:. ·:1,~ no clout hr~ 
hl, 3.i..-1 r :..i.~ L:-, tr.• .... ir•~ct.;. or. : ·tL<.; w:- d"'•fl nu tr t r....: riu.:1 h:.vl.- l no·,m 
·l 1,.., th'.;? ·:1::.r<.; firint o~ :1 t:.,'.'..1, t •..r~~~ts . 

Po J._eg·. l ruJ iq ·.; ~, r - ,uir a in thi: c'.'..~·0 an to :i ,thl.;r i..t ·:::-tr 
I!J..lrd 1' ::-r I r,n::l.r.l ., l' , '.1.hlJi:;L ". I uc•c: ~-,~r. ,! reed ·:,iU. ~:i11·nr r,f 

· .r •• c-'11~ i· r v.·1.c·1,.t.L·~n 0f th(.; 1. '., ·_nd US['J_',l. :Jf ·, . .r , :-:.r t:1.trVLVOl'::: .., _, ~.,t. ' ,Ll I 

cc_r l•;,J 1y a(.;c. t 1:.1-·~; ,~ -Jl. av, r t'.1 1 • ·.:o ·lo , 

XII. .'ur:r.1i1 ,p- up l-y tl.( .Ju 1.<··J ·-
"'b•; tJud · -'-dv r:·tto :,t·. d ..,_t wl' ~ very OU-~; t th t tt1, C CUJ"i nhculd 

·h,; ir ,'J • .. :ly c...r, 1·,d b.>' ti,u ·.11 ,•.:d c01.;1l ic:.--, in. , f I., · rn'..t:i r 1 
!_ VI k "!1' _. t h'.lt t (.. 1 ~jUff'", ' I- l ~- .·1-tr ' 1ma :-ucL ('~.:- ~ t ' .L· . I' 1:· 
,. fun .... J.1• r.t· l ol .. 1-nt. : 1 l fn · r f un. rn:e:c1 en ,1i ·, .i.: , 

1r - •x· -ri nr, I' c·v.ilj!-ll.d n\tion" t!.rcuth 
'"\, I .i..-· :;l, . , Yi!] hc,}l)].(;r; llUr rivc•r~1 ".. 

r ,r,1gnj :-ud .i.'rr , . i" , n: ,.,. 
•nl r.•f't,·d f--,r c--r 
t ! f l~1,• 

1 ,..,,J.,,1, r, rv 
"rl • t .I ,.. •,;-

t l i i.> ::.ir 'u.; . l, ~ ,_ '~ I 

( ~>'- . 

J,:,. "'$ "1 r-i • th, l"",/ .,f .-.ti rJn3 .. Tr1 ~ 
•, • 1·,...,, 1·uJ :, if ·.-1· r 11·.~ clL::.rly 1.'l.L n 

"/}·1 •,;V ..... 'i ' L Jr t sr ... L 1r/ tll'.)t;e ·.1Lo r. 

! 

t r ,-, J • f# . . 

I, T,(. i p;; j Ir ',''1 •i_ 1 1 f" 1 f"JO 

I 

, .. 
r,, t 1 CC'lr- c~' of' ·hu .. ,. 

u l'Jril Cm.1r 
V ,_; • I ~· 

J •J -.L V.1~ .. :· 

... 1 f U, r . 11 c . 
,... fi 11' . .,._ ; nvr .. :• t~L, · t l thir-

~ 

' • 
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Ab out th " dLf...,nc l., ,,f op-.:r~.tion,.l nl CE;"f.d.ty t he Jua ..,<J 3.dv0cc. o s-ct'.b .. c1: 
"The quosti'.)n ,:h•·· h L. r .J no t ny Lc: llig n.nt l.s Ln titlud t !cill a.n 
un:trrred p\ r~on f ')r he pu1'-;:-> o~; ,, ·,,f ,- ~.vln[~ :1in c·:m lif-.: ho.a b e t n tn subJ,·et 
fr. 1 . d:L:icussj '):1. I~ r.,,-,_y h L: ·] :~ circw1,.. t ·~nc'-'s -.:•.,n :eris <.! - it .i.n not 

rn:- cesso.ry ·tc imE'f:i.n , th r-. - i n ·,h i L r.tci- , Jrillini? ."71i ['h be justifit.1 • 
But th0 cour · lnd to e r nsidur hJ. i· c.:i.;:; E; ,n be facts ·.nu.ch hnvt .. et.~l':; r ge d 
fror.l ~1c l'Vid ,.: nc:c of Eck. Hu crui..,ud ~ out th 3 idc oI' this lnking f-,r 
fi vc iours , he re:frc inc f'1°or:, u:; :i nr th, :. p vc d b ge:t , ·m.y "-· quickl y c..s 
h : c c, u l cJ , h pr c i'< rrc. · t(1 go r :iund shoot:i. ng , 2-s h(.:: ,Ays , "t t ·;-1rcck..,_ge by 
me:::i.ns of ma hint! runs .:' ThL . Judge Jl dvoc: t c · .sl:ca the cou.ct whl., ·h· r it 
thought or did not t, ink th:'. ti: e "hoo tine of : r.nchi nc .un on ,-ub si.:rntinl 
pieces of ·-:n"L-Ck" .. ,c Md r :. t s VIOuld bt... 'l.n r ff •;ct ive ,:r.y 01· a Js troying e very 
trc.cc of the :"',in!dng . H.., nsk<.:d lh(: thc r i ·ms not clcnrly ob v iou t!nt 
in .::.ny L- Ve nt , .. _ p-" tch ')f d .l ·:;ou1d tnv<.; bc.,on l eft which r:ould hnvt; bcv n nn 
indi c.'.lti on t 'J o. n,v 11ircr, ft th ·,t :,. ;, l iD hnd r ' c,.;ntly ;,c:n sunk. Ie vr ·nt 
ori to s o.y : "Do you or do you. not tni k hn'.: !'. subi•i~.rine c m,.o.nd(.. r ·,1ho VIC..S 
r c't.lJ.y and rimnrily c nc <.:rne d ·:;:L th s,vin rr his · dr ,>.nd his boa t vrould 
have done •"" CC'.:n ,, .in Schn 'L· , ,,hn -~s co.llt.1tl for he· ef'unc ,· , s a.:Ld h\.:! .:ould 
hnve o ne:. , mu._ ].y :1 ·:,v,, n .rnvcd hil'1"(,l ~.na his bo<'..t ,., t thu hi1.5hus t 

OS8iblc sp<.;c d ~.t the rl.i. t-f, t p')ss i. h . r10J,,<:.nt frr the, , re,;:., t c.;s poss i ble 
dir;tnnce:? ". 

.Ee. c} o.: s ,,,::, 
bt..f'or,, tl I...' c ,urt 

r 1.ly r-,n th, c.ft..nct.. of :mp, ri o ordl.,r . HL: s t .-,.nds 
o.kin r upon h i m ; .lf t he so e: r f:Sp '.)n ibili ty of tho 

co1tu,,,ncl \;Inch h 1.;; irJ"UOc1 . 

',"i th r 1 ·e·•r t o th0 dc f t: n~ · s uperior ordi.:::r , t hw Jud rm dvocnte 
·,r i ("]: I t The duty i. o r,bc.y iG lir.1i t t-CI t o th1· Gb"•- r .}1(.;L, c,. f or er" ~-.ib ich '1T (:; 

J r.vrf' l. Ther0 c ,", n r,c. no c.1uty to 11 c:y U:, .,n · ci. :i. s no .. l r.;·rfu r _d':.. r. 
~'lte .1ct th·1. t . · r 10 of ·,r.,rf·\ru h~tr· ·bc,, i1 v · ol' t e a in r ur su::.nce of o.n 
or.a •r of .,-, b<..:ll i gl,rvnt g ·w...: rnri_nt ...-r ~r ·~1. j n ch vi · u/1.l o :; lli, c rc.n 
conr,".nd,;r doe:- riot c.kpr iv-.. tt.· .. ct in ,' u.::::ti 1 r;f its ch ,r ,c · ,_ r ' s ,_.,_ ·,,:..'.r 
crir,Y.: , nL·i ·h, r ac, , s i.- c o11f c: r 1.P"J n t-!:c . • r,r:ict:cntcr i~ ·" .. uni y 1·r o,:1 puni · -
r:1.1.rn t by thu .i.r:jurr a b l Li r·cr, nt . 11 

The Jud, Advoc · tc : dd...,d : 11 It i:; ,11.l :i.t .., o1wious .h .... t ;10 r.ic..ilor Qnrl no 
solc.1it.,r crtn c ~:rry ·,rit i, l: i.r1 '11ibr.ry )f int.:;1-n,tiono.l l ,·, , or :mv0 
imr:,ed i n. e c.CC L:Sf.: o · pr of v·svr in tL ' .r,1bje;,c t ·:;h c• ,n tL l] h im ,!hi.J t hc.r 
or n _ , . p'i.T t:iculr.r c omn.::.na is ". l· ·, ,i ' u or.c . If t his ·;,<..,1.•c.. r_ C" "C ,:h i h 
i nvolv --: · t ho cr,r ,· f' ul c on icl -..,:r ·io nf' qu ti uns of i.nt l r n" ti r) n:,l l nw r,,. 
t o ,,,hL: hr.: r or ,ot r. 11~ c.i:t 1"n'1 o fil:·L :: t ,1Glph.sr r.;urviv i'" r.itrugr,l in 
i11 tti t ·:1n t 0r -:,,:.r: 1:- v.rfu], yau rn ipnt I ill h i.nk i · .,cul cl 110 l,.;; i' : .ir t o 

.hol [1ey of the fiu1or ~in{.\ ~_;c., ccur·r .. ·1 in :liG ~ ~su r, GD')n[:i G 1 or 1.i n t 
thc.;y n.rv "ll r.;g1.;cl to L" v0 aor.c; u t · , ~- '1. ,' · i r ly )iviou r. t, •.r u t]1,".t 
if l n f :-.c t h : C".rrying c.ut )f 1·:r•·, 1' co,-:u .nt1 invnJ v cl tu l--ill.i.11g of 
thC:.sc h,.,]pl,s~J . .,u.rvivr T , .i.t ·.r .· ·1 i ,. 1·,.ful r..:or.1·.r,d , ,.nJ H,".t :Lt l. :U 

h~vo bbt.;11 bv.,.QU3 t o t h, m:· n .id.i.J,., 1. I;; ry ;i_n ' .. ,· li; ,11<.;L i ,· t .i. · w·_p, :ic .:t 
l c :rtul en, arrnd , ·:.nr, h ... , tl 1),'c \,'!10 d i cJ U ~,.l E"iloo in _, ·-i'1 , nc t o ht; 
cYcu."ud fc ,r do ~nr it 11·) h ~ ,7,-r·~uncl if :·u1J•:r.i. r nr r1t r :.:: ? 

The M' z:u, lttful J ·· ro• n:' ,.i r• h '"'~. 1• .. ncl · th,~ r l.1,r, .i. J • 11· t .i...., vxprc. -,i::ea 
h: D not' 1 i nv ,;h·, r;,vL,r 1. , c] J ,:i. th t' :b C, '.:'(' . ] t r 1 r~ r)Jl .l,v i;o f,1 nic i pnl 
or d'.:>T:',• :.>ti.r- J. ·,, of ', •r' ir1J.r. r St nr: t h r;c 1Tt ~:l _-1 ;Jc1 not 1h. 
crrib .i'-r r:.s~;,_cl b:r 1:, !n · t. \ .... r,sjr~ t .. r·ti 1'1~" .' 

'l'uc.. f':i.v . · er:: ,,,.,1 ·,,, r •.) t'0nnr1 ''l.1 · J t: 

·rr; Tr.; ' n' nci..:,, 

0~ Ii l\.. • C,CU})L,~l 
r 'I .llt 

nu ::c,:, t. r,f 
,( ; , ~ : ,, ,.. ~ ,I . , 

, 
l • 

·1· t· ~' ,.· 

I 

r t: ch.r .r::• · . 

c lk ·.nt .. r,c1.i· , ti- ol.o,·ri1 
OJ'Ur)J"trl 1 ' 1 r~l '"'CtL c, rh r , l~• .. 5, 

t 

I 
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H FF'ii.iJITT, ,.'ra~i) ' r.m Tf'.IC y;_; r,.,· :·c.nt, nc l.. d t r :,;u ff.__r 
TJ::1'11 ·.:· .• :'-iittnc a to il-1prl f;on 1,, nt fr 1 11\.: , 

t o c• uff l. r .i.1 ,p r i2 0 '. ·nt for 15 y<-·tr s • 

l),· th by 
SCH'. 'El ! ER 

r '- :"l r l. . :t• ... .i · 1- c ,nr-Lr·r~c·H t:\ r1crruU1nC ir -- i n- Gi i c:i.' , 1'.!r .i. t ··~:1~ 'l~""-:f 
,.. J l' ir· ,~·- · n, .• r n 1.i'th. ,·1,v,•·. r :r · 1 ~''.-5 , , 1,,1 tl: r· .·nt .. nc cn oi' k th i mpo •·c: d. n 
;:,.pit',nl u n .n t; l1En1;~ m:c , M".riD<.! ('b i..r ,.., t ".b"''.T' .u t Wf,LTEn :.r•nL s PENNI G, 
-~na .. u Ln t :::;ur St-c AVC-U:-.,T HOl11J 'i11l.i,NN , .:1..: r t- pu t int .1..:xt- cut i on -,.t H: ·:.1bur[J 
en jOtb i'1'0V,.;J ,c•t- r 19~5 . 

B . l',OTE ON 7. ~ CJ'cSE . 

·:'h<- <'kclsion of ti 1..; 1, i l.i t ' -1:y Ccurt in the, ,rr .__scnt c·:s;:, i of c 0_ursc. , 
nC' pr.., c t,;dunt i n 1,h, .,ncl •- lir1t- ric .n ., m;c of t h , ·,r r d ·.nd i t i s C')nsc u untly 
nn ·•.utl:crity , bj :1ch nr~ or o h cr.:i , n h, l ·,: .. ' n ,;rrich it proceeded r,.ncJ 
·;rhich j ·x::ir0~·Pl~, or im!) l i v 3 y J':. i d d l")·. :n , The, r t- por tinrs of cJuc i ni ons 
l i kt'. hv p r \,;sc.n t ncJ t h,. c nD.'.Clltinr u on Llk l l is , neyc r tht..: h .! SS , "lnr r :-.n t ea 
by t hJ f' , ct ·]rt , ·J. hough h,,· 'i cli [!'' .".ncl ·.__ n tcn l..S f ". 1."ilit ''.rY Cour t 
try-inr ·.1:'.r r,r i J ,i n ~.1s , tl r n0 t 1.--.y do·,m r ul0s of 1-:·. i n ·, n , uthori t 't t ivc 
~ ··.' , ·Ji'-y '1 r :Ll l u s tr ,tion:o 0f ' c tu ·· l st·,k p r-~c t i c c i n ·, f'i t- ld ·,,hich i s 
onL t f h, nos t i np C'r .n i i n hL ,,;hol,. r ovi nc t- q f ·r t rn t i , rnl L vr. 

I. Jur i sd i ction of th,, (,r u t in :i r l t i sh ,,.unici .1 I.".\ : . 

k:. f· r s Bri · isl, r1uni d p ".l l':,, g0l.,::i , tht- jurisc ic t i c.,n of' t he Court 
i',",., b"ncrl C' n th\., Rc;v .J ,·: ·.r r· n t ck .·,_[ 14 h Jun, 19 '.5 , ,r . y Or uv r 81/ 192+.5 , 
-,,:1ich in it "' iur i i, b ·· .3<-d un th.:. ro,, .1 pr ., rog·~. t i vu ; the, r .· ['h t t o :-; c t up 
r:.il i t· ,r y c nu r t · no to i,,v ~; t h..,11 ·;.i i h ,;urit:;aic i on tc_ trv ,-r.r cri 1:1C;s i s 
'\nc i ll ~r y t 0 tl1t- L - .... r fJ". t iv.__ ,1 f th '- l.1r i i rh C o·.:n t o ·;1·.rr,.__ '!."r . 

Rcr,J.l ' t .i.on 2 r f t "' .~ny:.l ... rr· .n f,j.v, 3 o c , r t .. in s~.ni nr o.tf'iccr :: 
x ·.;l., r t , c c1nvv n<:: lV,ili ·-,.ry CourtrJ for th'-' tr i:· l 0 f l), l ' !, m "' c h ~r gl..d ·,,i t '1 
;. .vin[' c o: .. 0 i tt ,rl ·.r.r c r ir;,_,::; . f t 1.r.r crir.tc i s ,fofi nt- · -'.f:l "\ vfol ".tio;:i cf 
t.1'- l ·•·,::; · tic'. un'.f!t-~ ,f ·.:~r , c or.; ,,i t ,.d dur in , · ny ·;: :- r in v,h:Lch Bri t ,in h ~" 
li<,;<,; n )l' 1,,.._ • ., b1.; tJ C/ ': ' •J1 r t ':n:v i ll(.; f. i n t., t½,J 2nd Sont, ril>.:;r 1939 . Far 
tr,•..; u·~:·chction l • th- il:L .ry C m·t it 1s irrt- 1, ,v ·.nt ~-' ,:, i, h.__ r t ht- ~llq--; d 
crjJ. h , ::i b _ ri crrn1:L l; d · ·. liin nr ,i hout the 1 i n i ts of th0 c 1r:n.,- na of 

!lt.; conv, iii,v; )fl ic c r ( ii f',Ul .Lon 1-) . Unckr R.,rul··.i n IS , th.., ':CCUS t-cl 

i s nrJt .__ntiL1,,a L rn, r . y ~·pc_ci ··l pl<- t n the ,ju.ri 3di ti.on 1f th(; Cour 

Thr c c n :-i t:i t ll' j rir; .. l :i t ~, a n . l i y of the r?rya l in ~.r ran ha vr: s o far n e t 
1)_,l.,n c:. lh nrc-1 in , 1,y ·n·i tis'.1 :1ur .. rlor c,urt , , ... s b '.'( i t, Ame-~i c ~n cnm Lr -
n , r t:· , ,re ,. rs rf J , . : 1 '; r i c ·,. }, .. c r.u :i:: j,u thnri i c:, llp, c-int i ng 1 ,:Lli b.r y 
('Jr,s·:i., ,.:.rn. f'C) ' h• ,.,1•· .J, r, f •:,, r Grlrn:itn l. :-- unr:l r: r u,_, ]c,1.',; of i1l Un.Ltl.:d r, t:iter; . 
't i L' r '."',·1 )j,,,n r vir.· . .-,a 1-,y ht 1pr,1r.- ourt )f ",he l'r,i c Si:·.t.."' er 
.1·:i. J r• ';'! 1 ', b 1.; ·1.:.: Cc:q,11,', ;.,VJ r;,,1- , j rn•r,ri j r I X T•, tTt l! Ri ch .... r a i u.irin l/1 "l :1 

( 1 ·'· , , .r,,l r r. ,/Tit, nf J.·L ·:.l' ' C'ol'1ur· , ' rn'd iti n ~Lnd (:_1·t i or i i r e 
• .,_ r,· 'Ii r. uCd i n /'C b:,1m:. (1911-6), 'l'Ll f t, t n;, no ~Lt "c(:IT'r ' t cballtn~i nr 
: . . , (' , -ir:i r ,r.s ')1' t •.'- i.:i..lLi· r :1 (J, r'ti; l) fl");· L n.rcli '.'Lr:')' c 0u r::,. •, f tnL l.,•nc1 
r: !:n t' .r· :,,.,, r, rr~,u' · 'J.. • • h l J t ' l - . t ' ' 1 ' • · 1 · ~ ~ .. . , , • ,r • .. Y , n..:., . , • 1 · , . . · • r 1. 1. . ''. _[ ·.r 
!·, · · "' i , L: .. ! .l.l !~ " .. r; · t ,·:· t ·• t.: crurl.; . 

· .. •; r r.':· i' t:1c.: P,l...,u:; , L. < 
J. r'r.t l .· i • 1: ··.!,i,}. 
, .. f ... 11t ~ ~ :-~ 

\. 1• .. r r1, i". 
Cl' , l' 1,r 

( , . . \ 
, - f I 

V 

I 

., 

, i r·j_, 

.,r h 

in i!~e 
ct of 

-.r:i.c '·iu.~ · 'f IL•. u1·irr1 e r,ri. :i. ~ u] oi' 
· .. r, !.':.: c1' r ·•;1n, 11l.i· ,,.. , ) Cr .. il,fl!JU , 

,,.., , 4 j.,.1 · .t•rr ' ( Pr; 7-L ;~h f ,b ,-jt..:<·t :; 
l ' r, " i ' r. ,,, 1 c~, , ) " "' · ·1 ..._ .. ~ , ~ ( ; i 

· r;tir,r. .i.r, t 
f ,, ... j . ~ I ! 

I 

I 

' 

( .i ' . < ?' ~. .l 't. ' 

f' ',. · lJ;L, i 

I 
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Stn t 1.. ~ (Gr u1.,; c.u , 8hin . , . thl- S,,vi1., t nion ".DC 7:ir l :.nd) ·il,:,r1., nnong the victin° 
:1.ncl tC' t he s till ~1c-r · c:t::n <J r ,l u ~s t.L r n o f the, universi'.li ty of j urisdicti on 
cv <.; r ·,·:.-,_r crinu::; . 

Tho r i ue h:".d b ue: n c or.u , i ttc; d on :1.::. h i fh ~c"'..s ·:1h.1ch ould b 0 
cons i c1er1.: d ctn n.dd i t ionn.l crouna for th1;.; jur i r-id ict i on of tht. c ourt . 

Finr_lly , by LL. ])1cl ".r .. t in'n r l L~··.r in,7 tht.. D fc··.t of G r n.n.ny :'.nd the 
,".ssuipU on o f u pr 1., r.1,:;; ·•.u hority ·., ith r espect t ,) Gorn'"'. ny , 1:.-:.dc i n Bl] r l in 
o n th1... 5 I J un,; 1°1 lj , th , four , .llid 1 Po·:✓0r s oc c upying.Gv r : .r.ny hl'.Vl­
::,ssur:1 ·d supr uL...: '.~l hririt,r ·.-rl th r .,spLct -~ G1.. rr::".!1Y' includinc ·,11 t hu 
p o·.,c:r s p0ssossod . :/ t l\, Gur r:· .n ,ovcrn, 1... nt ~rna -..ny St r. t c , r1t.mici:!:):.l r 
locd rov1.. rrn.1c nt or nu h ority . Thu juri dict ion of t he Br i tish c ourt , 
.. a tting in t ht:: British zone c r uld , th0 c,f ::,ru , ,". l s c b e b:--.scd "l n he f' l'.c t 
tti·. t r.i' t c r t bE.; dE.:b ollt.t i f G1... r mn.ny , th8 ::i.lli e d ...,ovre r s hnvu b ucn .".ls '"' 
.h J oc-i.l s nverc i pn s of G..; ri~iany . 

IJI . A Mi xvd 13:r i t i h - Gruok Court . 

The: f r.c t thr.t 
the v i e t ir:1::i of the; 
off icur to .. ppoint , 
rl ulknic l :,vy . 

a .Gree k E"1ip '.nd 18 Gr 1.,;1:;k nr. t ionr~l s wGrc inv')lV d t:'. " 
.rir:c -.-, , ~; ,bviom,ly t he r or,son f or t he c onvuni ng 
~~s .. 11,,1 1.;rs of t l, Court , t·.1 '.) offic ers cf t li1.; Hoynl 

'£he .Lncl usion nf ht.."1.- t-:; Gr ce:k off icc r 0 -..-o. s b e.sod on R,:..guln t ion 5, 
p . ,".grc..ph 3 , of th Roy ,~.1 '.',t\rr".r t f J une; 19L,5 , vrllich rt..!·dG "-3 fo11 .··.-r.:, ; 

" Not~·rithst , ndinr, t,nything -Ln th'-'s.u Rv..._ ul-:.. ion.., the Co V1.,; nrn 13 Officer 
!'1,."...' , in '. c r.sc ,Jh•J l'v h.:., consid1.:;rS it <.lcs ir-.b l u DO Odo , n.ppoint :.S "­

ncmb c r of tnc; cr,m~t , hut not r.t f :f-r t:. ,,id , nt, one or r.1,Jr1... o l'i ..:.. r s of nn 
1\ll i o d F1 re 1.; r v.i ne under h i s c r" ".nrl or pl,".cc: 1, t hi~ dispost' 1 f')r the 
p ur ose , provid1.;d th-i t tl :1.; m1.rib ..! r of ouch offic1.,r s S '.) " p poin 1..:a sh':.11 
not c onpris mor th n h· lf t h, ,._,. ,J, n; nf t h Court , excludi ng hu 

Frusi c:!unt . " 

Tu chni c 0 .lly., :. 1.1i x 0d ourt c rJnsti tut1.;d unac r R r;uln. t i on 5 , p".rc-.~r.,_ph 
3 of the Roy·.l 1'T:0 r r r . . t , I\;l:'l~.i.ns, of coursv, ". Eritish rnmicipr, l c our L. 

JJ~ Rul L; s f' roc.;udur•. .nc, .Ru lt..: '.)f :C.\ri ae:nc1., , 

T' ., tr.i.:.l ·.r ·.i\ m,nduc:.; L, cl un eiur :1, rul1...s of p r c cclurt.. :i.s specif:i.ed 

in t hr . 1hy-'. l 'l'•rr nt . Thv·c · .r , rmwhl ' the. rules of rt"ceduru l ., i d 
clo·;m in the Dr itif'h , . v .' ct lnd in ri,. Ora ur in cuncil 1.1:,.au under it, 
(HulGfl 'Jf ~ oc •.; dUJ·._, , 1n'26) , 

Sc r .' nn 1 ? 8 ,f t hu l3rii.i sh " ril'/ l~ pr ".)viav n· -L he. r u l c.-s of 
c .d1.. n c r> to h ,~aoptt..d in proc1.::1.:dir, s b r:: f')r c:: court s 1n.'"'.r i '"'.. l r•h·.11 be thc.. 
tUlL; r·. s t oP. t ·,1;1ic-h n J·, v· 1 li<.l : u civil o :r t 8 i n Englr.nd . Dy civil 
court 0 j . 'll nt · c o rrt nf crui ry Cl' . ,...._.;_ff .1 ,j risd.i.ctiNl in Enrl -~ nd , 
i ncludin n. cour 0f ~,u r:-" 1:\r .v _ju.ri.1ch t .i. m . (Rul , f "'rnc1,Jurc , 

.R. ; na o. 1926, N . 989 , 1·,11 ,, 73c.) . 

Th Roy,':.l "O'·.rr; nt , I. ·, :~v~;r , c : r,L- i.ns .,. nwnbt- r ·f ~1 1...1" ·. tLOl1' ' of h 
g,..:ncr'l r 1 1,s ')f '.")r') r; J ur,, 'J lLc,'.lJlc t ·- 1.r,i. .ls h, F'icld C nu :- 1 Court s 
t,'l:tr· i:,l . U d, r h 1ul · t ~on '- ·1 1) h,~ vourt J:''W tr•k l, i nto e n :;:Lckr;lti n 
·.ny or 1 st'. t l,u·nt r any dr,cUJi• t · -P!.' -rin1: on L•v; f·lc; . 0f i t t o b l 

'r..ut h n,1c , nr vidur1 LhL :tt: ,.,;:-;_. t or d'JClJJ>,cn L ;:rmc...· 1 rfl t h1... C'.)urt tJ 
bu ot' "S,;.i.i;l. ·nr'•~ .Ln pr v:Ln ·· ·1r cli.r.: ,rovin t •11..- <;11 ,rr,, , n,t,, i.th:3 , lnd:i.ng 
tt.·.l ~:uch s i · -L ;,Gn t. ) J , 1 rn, n •:,,) ,l.J l 'J l 1... ,,rLnir;r,il)ll, · r· ,.,virk nc L- i n 
r•J··occe :in['r' h , f'orr, ·. l-'i,~lrl (;, n r · J l, r u1 t !J "'.r\;' L l . 
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;,pp l ylnf t h i ~ r rovi ::_. on , th..., r'our t "..di'litt ..,a , i nter r.li "'. , Lvid <.: nc c 
c 0r is tin6 of -.ffid· .vi tG r. n.nu by th " hr•~c.. sur vi V'.'.> r "' of thL, ere ~: :)f t hv 
Pc.:ll.,us . T~ c :'.i'fid ·w i t of _n\. ~f t h.., s urviv ors, ,..,_ Briti sh r-0·.:vm , 
cont,i nu 1 ,". p- r -.[T' ""h r.; t -~ ting w}nt th.., thircl off ice r , .:ho 1-.kr cJi ,a , 
h~.cl ·old th (, c.., on..,1·1t ,.lL1r .:.nJ' thu t i :ii:; he nu r '·L.d hi n . Ono of the: 
'3<J f c nc'.l .i.ng of ' i r.-..r,.. "lbjcct La · by s' .yin;; t h-.t Yihilc- thf, Rc..cul t'.ti onG did 
pcr r:i i t a.ff ic! ".vi t d i h .:oula not c0 r-.dni sG i bl,~ unde r t he norn". l rul es 
of e vidLnce , t l-icn :.. ·,, .... __ . nothinr, _. n the R<..Q.11 ..,_ t:Lons •:;h.ich "-YS tb ,"..t r-:ri 
"'.ff i ..:>..v i t •.;1h :i. ch ".l so inclurl\., ::i r-. ., t .. t ..:n .. nt fron ~ third p .1.rt J nny b e 
introduc l,d . 

'l'h(.: J udge .clv ,·cr-.. t .., , in swn· nr up the d i . cuss i on on t i i s p oi nt, sn i d 
th·· t it vr,". r, u i t u clc.:-.r t h--. t in -. Court v:hich ,- _s bound ·by the or di nnry 
Engl i:::.h l a \·r t hi •· · nvirk ncc c ould not b0 o..dni t t ecl ; but for cot1v1..; il.nce .-:i.nd 
in vie·;, f thu p r .. ctL "..l diff.i.cultfo r, of obt"'.in i nG <J Vidunce in cn.scs such 
l".S t h i s , t his Gou.r t ·,ns t3r "..nt0 · c. di c-cre: t ion t o .'.\cccpt "' t .:1. t ...:i:.c nt s f t hi :_ 
k i nd i f :i. t 'lr:.s so i s ostJ • Th on1y qu estion 'im.::, , -.,h t hBr in thv 
c:xc r c i ~u r f i tn di ::,cr c tion t he CC'urt t hou:;ht it ri r·h t to r._,c .., iv t hi"' 
s t 1 t c1.).) nt . 

The C0urt dcc i k o ," '!.ni t the · t C'..t er:,l, nt . 

I t -:-'.:\;r b :.oded t n, · 11 ·.-, i th,ut pr .., ,judi ce; to the p:c nc r o.l i t y of t hv 
prrvision" of R,[3ul :: ti ,,n 8 (1 r.s r cprcduced i'.bovc , thu Royn.l '/n.rr:..nt 
uoe s n ) rnvidin for rrr.10 p'.rti culn.r in t r:.nce n , <'J:'lone; 'thc:rs unde r ( ...._) 
1;h ·,t if "..ny ':1itm:s" :i.c ...,1,d -:ir i s un,,blo t,., ...._ t one] ..::, r t o 1:, ivc ev ide nce or 
i s , in th1..; opin.J. n of . t ilt.: Court , unn.blc o t o •. t una ·,Jithout unc1uc dc l l'..y , 
t ho Court T':lf..y r c c t..: :Lv<J <-•.:(;c nd.:cry uvickncc of r: t "'.t umtJn t " 1ndc by or n ttri­
butn.ble: t o uch Wi tncs . • 

Pc.rt 2 . (:J'tX; ... tions of Subst 1.nt i vc fo.v, . 

The kg:.1 p-- ints r- i se:d by t he d<.:fL nc._, r.vzy b <.: "'unr·.:>.risc d unde r the 
foll o,.-,ing hvclins"' : 

(I) 
(II) 

( III) 
( IV) 

The "..bs(;nce f r::e ns r C'". rii' t h,:, ,.ccusca . 
1'hv r.,--ix i n null' pc un:·. s:L n.., le se. 
Tb,. clt..:f..,nc c 'lf' rp1.;. r :~ti onr'-l n1.., ccss ity . 
The dvf0 ncc of superior 0r dcr . 

I. 'J'ho c.b s1.rn c of 1vk.:n:J El,r.i. . 

The J,,fcnr;c s b i i tt a t hn.t D,. y rul1..;s of lntcrn n.· ion~.1 L,".W , u 
r<'- h..,r v ,"'.gur; 1.nd 11n :..,r . in -.na th t r,n indivic1u: •. l coul J not be, found 
;'IJ:i.lty of h vin, viol .tc:d '"- 1,, ->f I n t .., ri. ~.ti01 ·"l L' \", if th0 ~t.:-.tv<' 
tht;f.1<-olv s b£'..v1.; · .l vrys qu:-,rrull1Jd ·,tout t ,"t rulo , its ,. ~,1,nin o..nd 
bu•r :Lnf ..,_ tJ if t b.Jy h,tVL n, v1.;:: r'"',~lly r•J c [rni::il,tJ it in .'"l.nyth:i.ng th1.t 
mi r;h t b0· :.ll ccJ ·, ",co1:-u,rn pl":..ctic,, " . 

0 ne cf tht; cld\ .iclinf ccunr;el : l lcwL,L1 tn .t t.Lnde nc i uc. , uccordine, t 
hir.1 v i, y stron,r- nJ r-o ln f; C-m 1u: . .rb ~n, ·1f 'n['l iGl :,n(l -•mvrica n jur i s -
p rude co , h·.c1 r,.v.,c. t l1, ·., ,Y for t le; .'.:.Urm[_l ~)0C i ·.lir,t c ont,Jntion th".t 

he r e be JO univ( r r, .1 1·uth ".nc.' 1·,-,, hut th· t inf'tc·.d of i t thu ·.,ill ·.nd 
ClI'.ll • nd of t v n··. t .u,n 11, 3,, h su qr..:..J.1.<J · nd · .ca-01ute ·.nu t t (~li t , ri~, n 
v·.luc , ·· n c] c-l•.~ i.r.1 ·n indiv.i.durl ' :; -:1icL, ·.ml t,naividt..d loy:.lty . The 
:::-,t ic.nr. l ,: oci."..lid · .dJ.1:Lnl,tr •ti m -le· .a bc,c;;n n,cngnis•~d by for ·ifn 

0";1e:rs, th j .· '.r L.f,,.n~.tint r- L th.., E.i.tl, r 1·~g:Lnu ·;1 .s ;~l!.mst i rr<.:s.i.s -
t.-:ble 1.ncl , 11:3( lut, ly c101.:1i.rn l: 1,r, i n C, :r;·.:, ny . T,, f.,n~ i rn ·• ·:.'L r :, , 
i ncludi 118 Gr,.·, 1·ri t . · n :'.n-l tL(, Ur it( c1 ·. L• ir; of , . rlc" n h."'.o nr:i ::iuch 
<J• ,.lSt-S fr r.:cor,ni,inr th 1;., ,ithr l~r~11lnLrlr- .tion . 

I 
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T. c Jua g,, u dvrc -- k rule.. 1 r n t bl.;, ,h ;-. th· .t. i.f t }1is · .. \., r 0 ;, c ."..-e ·.1hich 
.L nvolvu1 ! ,. c·~rc;ful conr-,i•·,:i"' r·,.ti· o·11 nf < 11·, t·L· r"' f I t " t· o · 1 L·· u 1 u.J. 1.., o . Lrn . in . .rr , ".s 
to \ih1. t:'U' nr n0t t h'-' ·(?1.lf;.iJ,J t , f'.i.r.__ · .L l!<..: lplu s~i uur v i vors nirur:-; lini:; 
in he ·:1·--. t e r ..,.,, .. _.. l· ,·.rful , thv C0ur 1• ::1i r•ht ·:r..-'11 t hink it · . .rould not be f , .ir 
to h 0l c1 .ny of tllL "Ub- or in,".t o n cusvd in thi.s l'.se n .. s on ib lc f r ·11h,'.'. t 
t hc..y :.r L ·.llcgul t o h·--.v· clo n0 . I n th1. o r.__ ... , nt C".so , lvuc..ve r, it ,·ust 
h:,v.~ b<::on obvi0u"' to thL; uoat rucl i n c.. nt.-..ry in ulli;::;1..; ncL th.". t i t vr,1 not 
1 ~.vful 00rn•1;1.nd . 

II. '.l'he al,f 1.;ncc of nul 1,-,_ p -. n~~ ,in0 1 ..,,rc . 

'.l'he def (.. nCc subni tied, thourh pcrh".pfl not in so 1:-F:.ny -rhrd" , t h;1.t the 
nets comni ttod by the dcf0ncl,. t" \ivrc not cri C'~, . '\Ccordin ·.- t o the 1.:--.w to 
·:,hi '1 th'-- '1ccuscd v r e °'Ubj -ct ". t the tin:. i·,hcn th0 crin~- ~·,as o. · ,ittca . 
ThL prrsecut0r subr.d. t t '-- 2-s to tl e .c-,xi r~. " ul w.· crii o n· sine l egc , nullfl 
p'.)e nn. s1Dl; l cg,u " th .-._t i · i only :-.pplicn l e o uuni cip-11 ,ma S t n t o l a-r 
~.na coul d n0v0r be ,".pnlic·ibl•'! to lntcr-n--.ti on·, l Lnxr. 

The: u, [,C Ac1 v~cnt c , in . .,ur.1mi nr, up , ~~lso rulea th·.t t he no.xin " nulll". 
pnt.ma s:i.n l;; 1 ·£:'-- II ,".na th(.., princiPl ~ -c;h:"tt it t..xpr _r;c..,cl hna nothinr "ilho.t ev0r 
t0 <Jc- ·.: ith t his c'.S \.. . It r •·f,.rr.'a , n1y t o 1..unic· D,.l 0r clol'it.:stic lmr of 

p:crticuJ ".r St r.tc ·, n a th..:; Court :Jhould -. t b 0 01::b".rr,~.si,L t1 by :Lt in it 
co1'sid E: r r~t i0m; . · 

It .is submi ttud , vti th rr '1t r ..:r; cd, · th· t tl i:-- ruling w,s nnt 
neces s~.ry for thu duci:sion . ..r; i'lil l bo shC"'·:rn b0lo·,1 , whun Lhc defence 

f r p•-r ['.ti on.~1 nG ss ity. nd i- u 0:r.Lo:r ')rc1er will· 0 ex· . ine , the .,c t 
CC'CT:li ttt.:d by thL- '\.CCUSl U were punish:'.b lc ·.,t t he ir.ic t:.,.:y ~,.:.: r1 
cril7!r.li tt t, d , both i . Jn , 1·n·. ·i cn'11 L' ·,: :-•rn1 L; V-c:.n in r~'- r:n.n municipnl l nw ns 
l n. i d c<1m l iy th C rr., n ~u,r'--L-<- Cnurt in tic e ns 0f t ho ' ,l.,ndov C;ry 
C,,s tld~ I t ':✓:1:--. , 11..;rLf ')r , Jh) rn Ct.- M :J". y for hl;; a,.:c i. · ion tc disc,"Id the 
r. ) .xi:r.-1 a } t r <1L thc.. r f -i· thL- prcvincc of Intcrn'lti ,nr•.l Lri:rr . 

III. 'l'}-1'-- ccf e:nc l:; of rp1.;r '. ti m".l TJ,.;;:Cv~.:rni ty . 

Th·_ C0 1 •i!, · ndvr r,f t nc U-l) C"' ',t c1id not plu ·.d t o h :v,., o.ct t.:c1 on c;uper icr 
or der !:\ . 11 ir- dufL:;nc i!'\.S t h(. he t licup·l t t h~ t he lo'\ tin r,rl't ·,llJrL A 

r:· npLr , h.im bc c u o1.. i rrr tl ti1ey ;: ld 1,h0\1 .-:·.n ".ur p l one thu c x ,".ct "pot 
of th ... "inkin;t ·inc:: Gu cnn\Jl;v bLC,"..U"'0 r · i't s ".t t h .. t tir:e of th._, ·,nr cou1c1 
l,c r r .-riuu ·,,i h 1 iodurn .Jif n" l1in r C')mmuni ~-ti n n . Th<; ,)os l. ti c n of U-
1 n·.t,, -:10·-· v ,,ry rL;C'.riou:3 p·1rr.icul ·~rly in th: t ns'\r ·c of the Atlnn ic where 
th incic!..,.,n L nc curr, d . ~-;CK thn..1£) t t h rcfc,J·'-- h lii ,'1 nsurL; justifi or1 . 
It \ ·tr, cl , .r to 1 ·i_;-, tL·, i ,' B ;i n cul 01' h i 1, :;ln; in f_i ' t h1,.; r''.f ls , th ~ 
sur i. v c s ·:rou l cJ • 1 r c i •~ • 

Th . ,Iud['G ,,., 1v0c.- t i:., rul1.;c.1· tr ·' t ·h,J <LU-Jr;ticn ·:1hL:th, r "'r n') m. 
h (.;ll i r·~ r ,nt .i.,i e:niit locl t o Jr ."1 1 'ln u .n ·'i por so fe r h, ,-, ur•JO"C 0f 
~·r•vinr hip ri·. :n "l i fe :Jiu n0 t ·•.ri f'l, iri h .:) in sent C rl/1<; . It In'lY l: 0 , ho 
::.; .i d , t h·.t cl.J curr1:, t nc, r-; c nnld ,.r i.·L i.n ·;.Li di such ', 1-:lllin[' 1,1i i:1h bl; 
ju::it ifiu1 . On thL: L' "c: Ll • . .rh.i ,h n.:,vc · r r·od in th,J r '--n1c;n · ·,:::c , he ,~v..,r 
t h(:; Ju"lr:..: ; av c, :l• ~.nk~- th l'0u r·t ,rh, ~i L r i.. L t!.ouCTht o · · ..l i cl n0 think 
t h-1 t h1., sh,•oi.inr: .riL!1 ~- m cl i'11, •un ·. t i·u ~ nnti·~ l i ,, c uo ">f i.,rt clr" 1 

i.nd r ·1f t ::; .;•iul,1 1: ·n uff,ctiv1... ·,r.y r:i. r•·i·tr oyin" , v ,, y tr, t.: Clf' t he 
sinki f' • J,:) b11rrinG ci.n•:.nr1 r •,;J;r; ;· ,) r~rl.Ly '.nd 1 rjJ1nr.'ly C)l1Cl-'lrnc.;cJ 
·:1it1 S'ivirw hi:, er ,·,, ..-nc i :--. r,,x. l \,uu·1 ] 11 • .- , 1-..,r.10--1,J h i r:1, 11' · n,' hln 
Lr · t : ,t th, , ll i fh• st ,r-,1ci Lv sp,;,,d ·~t tho e,1.l:'l i 1.;~·t er:· ib k mur,10nt for 
th~ [;I.''-- i. , .·t ,oc:~ .i.1 h.: · i.!: ·.nc • 

rcrn.: C L!'U ic;, , th rc.:i'r ' L , nr') G .c:i.:- io,1 r, l!l q11, : . ''1 · . .-iu I h r >r '0 
·;rh:, Jzt, nt r1i r Ii n J n,c ·::'·· .v 1 (·.'!i :-; _:-, " C' :- ,.,f ''rlt lty 1°urh .,. 
r.:h....,c in;- '.t h. 10.L,,:1. :;1,rv- :.vrr, ( f ~ . •;1 h.n ~ ; h, n· v. r, th, ch; of 
i.h< (''.fl{; t:!.l o '1<•), l'/L"\';··.: r r.·,t '-'Jl r-ii r: ll~~r ' , i . . • • c 
'">T) L r' i. .l ·• Jr, 1 i .· v .i .1 / 1' .,n.' · 1t r1·, : , .-:· 11 .V' l , 11 r,J .L v,)r, 
n,or . f \ <;t:iv 1" ·i. 1 '. ,ut . 11,:h ,;tr; iJ' -ru 1 v, . 
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1) , "'110 rC!f..., r '--nc C! to the " C~'.r lint.- " er.so . 

Tb.., 'lufcnc,· r, l i c1 on .i "c t -Lh,.,y c ·~llecJ th, " C.:--.roli.ne " C".sc , n llcginf 
t tY.t ,,vcr ::; i nn'-- Lb n, J.,,.,::cninc n:L c.; this "cr.sc;'' , it 11-.cJ been a well 
~st·•.blishvl rul., of In · .. rn , t ion .1 L ·., i.h .t t he individu,.l for ming p:-'..rt of 
~t p1/blic forc e, .nc" ··.c in~ unr1.;r Lhv ".uthc,ri t,v of hi,., Govurnnmt is no t o 
b., ;1c. l cl r l-::;ron sib1 6- ·.:-: '. nriv·. t l, t 1·,. s nssl- r or rr,"..lf0.c t "'".'• prcnounc ' ­
miJ nt 'Jl1 this p·.u·ticulnr r~llep:ecJ '~uthori ty h:ts b c;en nnac by the j udge 
/.dvc :te in h i s swnmi np up . Ncv <.: rthe l cs"' · t Hk'\Y b€! u seful to e xrunine 
th0 ro o ltion submitted by the i:lt.; f ence in m re det ,':1. il . 

(,,) At the nuts t it she ld be , ointoa out t hf\.t the "Cnr lin 11 

o ~,s t. is nc "c ,:.tse" i n the m ... nning of t he dc.:cision of n. court , r,_t n l l , b ut rt 

rr.e,r e dipl cmr t ic incident . Ins'"'f-'. r ·1s court p:rocoudin, · were involve d in 
t e 11 Co.rolinc " incident , they Yroul d r ". th-: r cs tn.blish ~ ·orin cip l c c r-ntrnry 
to th:;:. t cl:::.im<;;d by 1t:J dcfu ncu , rs ·,1ill c sho-_·m be l ow. 

(b) I1 1837 , aur in, . ~Ile C:-nr.abn Rebell ion , . c ve r ~l hundred ,.. o f 
insurgents rot hol d of w:vy L l a nd on t(·w Cr.n~d i nn side of the river 
~1i' r•:!J'-;.:. • nc1 ch".rh,rvd r v es el , t '.lt.- ''Cnrclinc " , t c r~ry supplies fr-,m h 
1\ir. •·ic'tn nidv of ]h. d v r to N··vy Isl'tnd f\ncl from · here t 'J tho i ns urgen t s 
c,r. th( in:·inl" nd of C, 'a., . 'ilhc c,.,_n".d.hn G0v--rnmcn t , inf orm ·a t f tho 
iJrflJ•:ndinf', 'r.nG•,r , ,..0rd i:.crns. th., ll:L".[11"..r tt r Dr.L tish f , rec which obt.'.'.ined 
p0ss,;'"Gion of ht. "<>.r r lino " , :;c.:i:~e . hvr ·u:-m" , sot h C!r on fire nnd t he1 
..;<.:11-L 1, , r "'.clrlft d ;m ht.. f .:. 11::; 0f Ni t8:'.rn . Durinr, th n.tt ·,ck on the 
' 'C.:-,i·o· inr· ", t:ro :.rr..·,ri ·,nn y10r o kil cc1 :.nd s0ve rnl )1.,ht; rs Ytc r L Yround a. 
•1 ·r, t] Uni ., ,1 : .t ~tt,:::: compl· . in(.,~ d' thir; 1--riti nh v iol". i•·n of hvr te r ,. itor inl 
. 1;r,r L-m.cy , but G-r ., ... t Bri t;_in :-.sscrt r1 th· t h,. r ,c t ·,r, neccsso.r' i n se lf 
rr, r crv~t t:i. on r.iince t}11.;r ·:r,3 not ,..ufficicnt t imt: to prov -nt the impending 
jnv,".,fr• of h1..;r ttrritor:' thrnu h ·•.ppl:i. ,tt · n to the Unit d Stn.tGs 
Gov< rnmcnt . T l; J •• tt., r f\Jrni tfoc] t ~-t tl1,· '1.ct of Gr00. t Britrl in vrould · 

.· h.'.'.V0 ccn ju"' tifi cd if then .. h- d 1·u.:--.lly bucn nr..:ccss i ty in self- defence , 
but d,.mi ~d thrtt , in i'·Lc- t, e,uch nccusdty 0xi"tcd r:i. t h•J time . Nev,:,rthc-
le8s , suic · Gru. brit:.in i-1".d :,pclr r i scd for th,- violi.tion of · m0ri(.;~,n 
t,..::r:cit;.,ri·.l su•-ir,anr,cv , th1..: Unit , d 't,".. ,;s Govt::.rnmcnt dicJ not ins i s t uprn 
fur th,: ' r ,,pr\r- . i o n . 

F'r r m hir.i if fc llt •, rs ·h:.t his " ,".r'.)linc " inciuont ha ::; no thi ng to de 
·.:i h t ' it.- inaivid1.ml r e rrn0nsib ility of TI1t., ,,1bLrs c f l~r ,r:ud f0rccs for vra r 
crim'-- , bu t is :. illudr..tion 0f t 1<.; · octr im; of sclf - pr8surv ,ti on in 
Int1..rn' ti n'tl J,:1.w, 

(c) 'I'lG "C:.rolin . " .in i d nt hrL · a SL;(lULl knL·,-m .'..f; th8 ' c:.t~t.. -,f 
1, cJ,\Jca" vhich f,ccur ii in 1840 . Hr::I, •c,rl ·, r .r n rrl<.;mbcr of thrJ Bri ti nh 
frrcc, ~vmt · r:y th1;., C n .cl:i.. ·rn G·r v ,,rnm n-L in 18 7 i.nto ·h ' territory 0f he 
llni a ~-,t hr- f'"'r tr '- 1..rq J') , :1) rf c .:i.oturinr:; thc "C;.rol:i.ne " . In 1840 he 
·.:·.,nt r n tius·in, , ::;s tr tli .. :,t ·.I•.! af t-f,Jv, York , •.nd ;;as thvrc., (,rrt.:.s eel :me\ 
ind ic t ccl ·, or tr,,. 1':lll in,· cf · .n 1j1:0ricf'.n ci L.~ :;f n on th(,; oc ce.s j on r:f lhc 
c'1.ptur0 of lh~ 11 C rnl i n, '' . J t i<- ··rrL•· thu Bri i sh Jilin ' ster ·,.._t 
W· ·, •i.npton c1(;In,'tn<'lt:J 'l l,i :· :n 1 .nt; , c l ',ill1:Lnr; b .t th<.; rlostruction of th, · 
'C ·oJ 'i.n , .. " ·., ,r. ·. publi -ct clnnc !Jy p .rsorn-1 j_n HLr 11i::-, jvsty ' s Su·vic , 
'le inr in c; c cJi • nc, o •·1u, rLcr 1r 1kr:1 ·,nc'! ·h.r the,; rc.."r;onsibili ty , i f 
·,ny , ristc ,1 H:Lth }I. r J.1 ' ,i ,~ rty ' · , v,·. rrun,m · ,nc'l c r u l d not , n.cror,linp- t o 
thl- u.; .' /l ; r,f ri· , , i ·ns , , ._ ni- .de ::, J!J" .. :nmc1 oJ' l•, f', 1 pre CvLd..inpr, 1.r" inst h1.: 
indi vid J,. 1 n c nc , r1 1, r! ·o1ho ·,;Lr t.; b ouncl oh r.; v he, , .u hrri t ic:::; "'-P:J intecl 
by ·he, ir o:rn f' UV ' r J: Jn , • '1'h• , n i t wr , 1: \:C

0

.3 f, , ; C1:'<, : r y of St 1.,L; r l]p i d 
t h .1. :.s t ht. •m' tt r hr., p~.s:,r;cl .i nlc " li lt nrl:1 of he Courts i t ·;rr s out ')f 
~r.~. •l)n.Lt •. d :,t t : Cuv•,1·nr.1 · t 1 :· re : •r l:-> r, l o· r, · 11..cLr-0a :-;wnr,i: .:rily . A 
;,i'i t r,f' •,- l, .; " i· Corpu s ·,;· :, · p , 1i 1 fni· ')11 l.r.:u ,oa ' :- l .J1· l , but he cour t :--
,:, i' th•· ' i,- t , of .. r ·, · Yo r k l\ .. fu ..,, , t J r • l. ,: , ,, :,im . McL ~.)1 1 h"..c! t n ·•tc·nd 
' 1i, i.ri: 1 , 1,it t ht. ·,:·r· '.c •yi L•cl or r u >f 1' rm ·Jihi. • 
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In :'. 110 L.: :f'rriy, ,,, r.i.C." .ll i::J,:c r , . .r, r oi' St.•.t.:., ' '.! ·:,,,V1..,1' ' oc ur~ thl. 

f 'Jllcw:i.nrr p,n.,;:--:r1c · ll rpht. Gov,' r YJ.:.,~n L ,f Lhi Vn.i.l,i , ,[:: cl..,· L.· nt-.. r t{.i1f3 no 
Olbt t , ; t .r th~ 'tv:.) .. " 1 _r; • 1 LJr ) Lie tr, .n :;~.c ti on ['..Utl oriscc1 r,.na unck. r -

t ·' k1.., n by L:11 , br.i i sh r-.utlt0r .~ tit..:. , i.ndi vidu ·. l " .. o ne , rnt..:d in it o u ht no 
• • •• • t'.J be ho1d .. m ,~ : on- lly r..i;u,,n, ib k .in L_, on.lin·n·y tribunc1. l n for 

hl, ir !J, LT' t .i.c .Ly:in. t i cm .in i II . 

(,,) l t if ·ht..n;fon· ::;ubn:i tfo d ; 

( i,, k:, f 1· ' .s tht..:rc, ·,:c.;r c- :. ctun.l cJ....:ci!;ion, · .na J):r·oc0 1.:din s 
of Court s in th'- C:,r olin.: -McI Gl incidents , th0 st- accin · ons of 
thr, 1 e rr Yc,r k C0ur t " uphd.d t h e ·iX.; r sonttl r c.~ p on,..:i.bili t .'l 'Jf h cI-J(; ')d 
·:nd hu Yr..-· acqu:i. t LcJ. ') J1 ti lt, muri ts of t hu crt!'\C , no t f0r ri ,:i.sons 
0f i .unity from ... 1,, ·r ic:rn jurisdiction , er for ·nkin[:!'. p~.rt in n 
c1.c t of St-i.'· 1.., , or ·· for ob cyin[Y ::;u_ Grior r ck r s . 

(B) Th i ! l"1m: 1.tic or:cvsp ncl uncc in the n11,:lLr clou"' n t 
concl;rn v-1.cr crfo1s.: s . 'i'll '-- in r iclt.,;nt s occurruc.l in tho r e l·: tions 
boh,oc n two st.--.t P th· t T✓"'ro ,:.ncl n ,n,ninea , t .- 11- m., t c, ri:,.l t _;_mes 
, t p1:.;,c, , onu ~,f thdn (Grv· t B it-',in ) cl;dm:Lng to h.:,.v1, c :x:e rcisi:: d 
tht: 1( f:- lly r"'corrn:i.rj• cJ i ght '1f ,ec lf-prct·c.:rv· .tion , n tl th,, othu: , 
th l, Un itt...a ~· ·. '-s , ;,.,cguiuscinP- in it . 

(C ) Tn, tnc .i c1<-):1t i s , .i.r' ~.nyth· n , .11 illustrttion 2f ·he 
probl1.;m of tlk ,jurh,diction. .1 ht ,un i t y ....,f , rin . .-, f0rc"s !") fri endly 
f or ci~n ts.:rritnry , n. pro l e : ·::h.i.cL h;•.s p l -i.y l; '• 1 iMp rto.nt p,rt 
in t hu l e:g,~l a,., v,- lcpncnt urir.r: ·ht. SL;C nc.l World i{;, • ( Cr-r:i a r c ' 
'-- , £.1 . t '1, ?r:i.tiqh ,..llie:cl Forl" ,_p . ·t 191+0 , th . United , t ,,fos of 
1\.1·1 r:L c.: ,1• (VLit:Lmr 1' 0rce s '. ·ct, 1.9 .2 ·rnd sir:1il · r c... n ,".ctm ·nt s ·ma 
ngr ocr1:t..;n t s of tL'-- unit...:c1 St,t,:~ , th,~ Sovit.;t Uninn Md British 
Dominions i.'.nJ D.: 1.,l1J1..; ncivs . , 

othin ' c~. 1)1., c1ccl tcl, ,1 frcr~ 1v ;,rol .Lno -JVLCLcod i nd dt. n t 
for t' 1., r - 1 .tion "'h.Lp bt.,; twoc.. n 1''- lJ i ?\ r , nt ~, , 1x.r ticul.'.rly bi, tv,,,,, n '1., 

c..ll i [:..: r cn. vi.c i " in rJ CCUP '~ 10n 01' (! !1L,;Y1Y t l,rritory .r,ncl tho 
c1.ptun.,a ·.,r I!t1.,(l f rCt.S l)f t 11, C' .nr;u vr-1~,J bt.; ligcn::nt . ThGrl- do0s 
n0t xi s t o.ny 1·,Jco:rni :1 cl d c-ctr,i nc in In I vrn t:i.on. 1 I;'.w und •r wltich 

h,, in ·:,uni i "' s c- f 1::r,r,: , . . r[: of t;,., f 0rcl~::; of on.; bvl ] i r.;L r-::n t from 
thL. jur i Bcl:i.c · ion , f th.., 0 ·hc;r co 1lc, 1,,, clr i mc ] . 

(D) Thl, n d:i•~rs cf ti , f ,-r,::: - th t cl.; '"trc y,Jc1 t h1.., 't'n.rolinlJ 11 

V✓i~ rc 0nr,,.F';< <] in '.(, e n ·J r . ri:,lJ cl .:!.P'!u1 t . 1:: v/ rit ilr,"'. t t.· in 
lnt., r n .tionn.l k·,: . 11 (; ,:h 10t.i.nr cf ,;ur vivc-r:: of '1 t:unkc n sr.ip , 
on t},, otL r 11 ·n\ i :::; , .s , ... · l '--n ::t:{rli,,h, .c1 i n t hl3 1·TJl,• ndov,: r ,v 
C.:.'ls tlt.;:' 1 , -.s,, " l1d in 11- nr 0 l r t C"..f'<..; , "1bvi 'U::;ly .i.-1 lcw.l. 

2) . ThG J\ri t ·if'h 1frnu:,1 of ,-,:i.li · '"f L- ·,; ·mcl 
th• n l l:C. of ~:up rior cr J,r . 

Unti.l "firiJ. 194,~ , :'h ·,, t , 1· ATV r f th, .Hr.i. t .~d1 1{,· w:l of' ,.i ·i. :-· ry L.-:,v 
cont a i nl3d t h- r.,uch 1:i..·r·nf'::;L, 11 .. ··, ,s.:r .. , nt ( n r .• 1.1,-3) th· t ,, ~irJ>• r s ~1f the 
[.Tl"lt. cl 1 or ,, ; ·:·h0 C n ,r ;i t .·•uch vi Gl' t ;,r ll:'1 Sl th r corrr.:L1:.;. rl r ,1,, ~- ::if •.rrf"rO 
r1.s r-..r,_ c r <lt.r. ,! Ly l. :i.r t~o ~1Jr., J 1,t 'il' )_y tn-.. Lr O)!:U,"lltCJ' , ·.r'-- ·1ot -,~r 
cri in' lf· · n-1 c .r, ,c,,t L 1 r fer D,.; p:11,:.~·1, ,-1 Ly !l.1 ,,n1~J"'Y · re r "..Y 
puni~·, I, ,ff.i.c-i l 0j ' en. :IT', 111 1,:cro T ,.' cnd.hlc.. fr1r /H~1'h or<krR Lf t 11cy 
f.•1.ll intc, hi.· h· n: , , u t -;tl r.;:ir;1J n~ 'Y ')n1y 1.'1.;;~;cr L to , hr r-:u~m::- >f' 

cb '•ininr; rLc1r . !":· 

T: •. :· :·t·~t vl l nL ~: _ _. V ,, d ')11 i.' 5t; l '1.i. l.' r, f' r)1,r,, hL i .. ' ,, 
'1!Y1- . Gr n:·i,~c:,".,1-i°L, ,1 nu1)t · ',: rt..: c .:- t Jn 

c n 
n · t:i r: l i.,;._,,, Volw,c. 11 , 

r n · ct ,,.,;,: .,f tli .:.:; .. L 
· r ,~ ! .. ci.... !' in th,, t") Lh 

, .. 1· r1t ,;,-1 1(":-.t :r.i b."?::· t, !1·~ ... :.w1)_j.-,c t · nr1 

-rof'r :·:--m · ~.· u· ri, d L, 1 r • ,. 

I - l 1 \ ( 1' ~: • .r i.l' , r ; ' I ' r. Vi l] I- , 

I 

I 
( 

I 

!l :Jy I nil :iJ, 11:')" ·i_ Lr 1 •, J'L• 1. r1i Lor 
nL t) ,'.: l'1 r~ LL· -'-;t f:.c-::- lb·· -
rl 

I 

11r:·1, · ri • 
I 

• I 

r '""·J"" ..... _r , f 

I I 
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grw-i..: rnr.i~nt or of ;,n .Lndividu,tl b•lli!71.;r1.;nt CO!Tlf'l,'Uldur docs not deprive t 
:,ct in qu1.;:c:"tion of it .... cht' r ".c t {., r "..s ::'. '.: .r crir. c . 

V 

The f ·.lln.cy of thu O,p0 nh0iin rule ~,ncJ of tho pn.. -1944 t ex t of tho 
Briti sh 1h nunl nnd tho corrc sp rinchns: rule of the Unit ed t n t cs Rules ·of 
L::i.n V!r..rfrtr a ( 1. 34-7 of the 194-0 t 8xt ) , ~·r:s C).T,lodccl in '"'-TI ·,rt icle 
by ofc ssor .,lc:x",nder N. S".ck in ( 60 ) Th1:; Lnx, Qu ... rterly lbvicw ( J ,'.'..nuo.ry 
1941.. , p . 63) . '.The r h:vr. nco of · ho p l co.. of sup rior order bcc:unc -us u 
t he subjec t Clf r .:: s e l'.rch r nd criticr~ l e x1,1:1in1.ti on by offioi ,:tl nna s emi­
officin l in ern.'.\ti o1 1 bod.le 1,,hich ,( nlt r1ith r obler:i.s cf wnr cr:i.r.1.es 
urinG .t h sticond v10rld v,,u: (United No.t Lm,, ·vnr Crimus ~or:nni s sion ; 

Londt·n Int . rn·, tionnl As er.,bly, e tc .) 

In ;,pr il 1941.., t h e:: Br itish 11:~mm.l v;".c:, o.l t e r od t o the eff ect tha t t h Q. 
s e nte nce just quoted V/(fft:: r e:p l ".c 1.;d by the f l lo·:ring stnt er.en t of the L.'.lw · 

" The f nct t hn t :, r ule of ,-,,'J'f ·u-0 h".s bc c:n viol.·, t a in pursua nce 
of .'.'. n or cJ J r r.f t he b t:) ll i g<;r c nt Govt, rnr.ic nt of of cm ·individua l 
bc lli ,er ent co . '.nd r f. oe s not cl pri vc t he .:>.ct in question of 
it c h'.:'-r n.c t e r D .. s " ;.10.r crirrc ; n~ i the r does it , in pri nr. ipl e , 
c onfe r upon t he pe rpc trdor ir.1T::.Unity fro:7 punishr, '· nt by t:1e 
i njure.a bc lli e r cnt . Undoub t oa ly , a. court confronted with 
the pl ea. of sup r i or or de r s dduced in jus tifica tion of o wnr 
cr:i.r.1.e i s bound t o t .1.k(• int o c onside:r :1tion th f o..ct tha t 
obed i e nce to militcry orac r , no t. obv iou s ly unlnvrful, i s the 
auty of e;vcr y ncr:. 1., r of ti1c :1.n :1ccl for ces a.nJ· t h o..t the l o.tte r 
cnnnot , in conditi ons of ,, nr di!-1cipline ,b e expected to w ·igh 
scrupulously t hw l 1., . .:-..1 r.icri t:J ) f t he or uGr r e, c e, ivoJ. . The 
question , ho·.-10,,e,r, i "' gov .,r nLd y the; JD. jor p r inc ip l e t h" t 
r.1cmber s of th e: l".rnca f orces . r 1., bound t o ob., y l m-,.ful or ders 
only 1.nd th~t th~y 9~nn0t tl e, r cfor0 CGc ~pL l i ability if , in 
obedi ence t o n. c orr.nan , ht-y comrni t r cts .,.,1 i c h b oth viol ..,. t c 
unch,.., l l c nged r ul L:1 of Ve.. r f a.r c ". nd outr .:-.gc t l c gen r D.l s nti Je nt 
of' hurrnni ty , " 

An a nc.l0g ous ['_l t e r n t ion of th(.. · ,c. ric l'.n F i 1..; l d Ml~nu!".::i. h· s b 1.,en 
b rous :1t :.\b out by 11 Ch1.ng~ No . 1 to the. Rulu:, of Lr,nd ····c:.rf c:r e" cl' t ed 
15th Wov~mbcr 1944. 

An ob jection rr,s rni sca to th,.; p )licr, t i on of the l n:;1 ns st.:...t Gd i n 
t he amc ndm nt t o t he Britis h J,." nu...c l of fo i lit"ry Ln.v, unc the clcci sion f 
tho Br::. ti sh c.>rivy Council in t he Z.:l111or r, c r..se \,['.s inv0ked where it had 
bee n s t ~t ea t hat" Br iti sh Priz1:: Court ndrr in i"'tcr s Inkrn'"'.honn.l L w 

not nrunicipnl l n·,: and 1.lthour,h it ¥"- Y b l:: b ound by :::.ct of tl10 · 
l e i l ". t ur(:) , ·it i n0t bound by CX(.cut i vE.: or er of t' .0 l'ing i n Counci l . 
If hat bt: so , hon , it·.-,,~~, nrid , ". fort ior il tho Cour t i s not bound by 
r.n 'Ul'JC n nt pubJ.i .-he;cl by t hu 1'.'r~r f i ce . 

This ob,jc cti on w .s not r ·fern.a to by th., Judp0 .\clv;oc,.t 0 in his 
sunrninr up , bu t it ·:r .s i mpl i .,rl i 1 hi .s d ir<.:; ction o thu cour.t t hQ.t t his 
:;:, l cu is no We; l fC' und0 d . 

The Bri ish !,;:.nu.rl of' .Mil.i.t ·,ry T.,; ·.v is , of ccv.:r-sc , no t et h .g.i. l ~tivt:: 
in~trumC::nt; it is no ~ourco :if l' ', , 1.t .11 like r, nt •.t utory 0r prur o li tive 
orck r or ·1 cl,,ci s.i.·,:1 of ·. court , but 1s inly -~ publ i c tion inform. .tivl:: of 
Lt,c l" w. I t h,1s , th{.,rL;frre; nc fonn.·.1 incirJ[, p 'w1,.; r on i ts ,,.m a ccount , 
tL• h".S t o C: l~ith J" ·,cc ... pt0a or r•:j ct1..;d on its J;)(;ri s , i. ., . ·,e r orc) i nn 
t,:;- ':lht• t hur or not i n tnc op:Lnion of. tbt.. Court it st·lt,s h,.; l · w 
correctly . · " pr oblor.1 nini l r t c t h ·.,hie· ,,rose .i.n t h-- 7,l' .. mor ··. c· .. ~c , 
n,Jl<:: ly ·.vh1., tht.: r <'. T>r1..;ror, .. tiv1. Or (.;r in Co ncil i s tirnlinr unon a Dri tish 
Cnurt .rlrain dl rin[' Tnt., rn .:i.,1n:1l L .. : , •1i' ()t , ti , ·, for, , ··ris ' . 

I 

I 

I . 
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I ~'. s t .". t u1:1..:m t c c ntn.ine,d in th,., :i,k n c.l ,. , .... r. , ,"..s L st::.t cd .,_n the 
f ot nct e t o t.tl. Briti . h 1,·1,.::ndi.JL n t No. 34-, 1 i nco n i ,ti.:,nt ·.:i th th'° v i u ·, of 
Mos t ·,;r i k r "' u!'}on th.., subju t cn r'l ·.lt:; 0 ·.r.i.th t h ... a"ci c:.ion of th<-- G..,nnr 
Supr u.~e Court i n tho cn.s1,; of th(; 11,.rn] very C"..s tl ,:; 11 , th,:, r c vns n 
ob s t r.c lc , co n t i tuti on,.l , l <--r,:--.1 --,r others ii ,., , t '"' , '.Jrr ect t he n i s t 'lko in 
t hl- , t.'l t 0r.1cn t f' l .'.":,r I"\ t h e rm h:cnd , 'lnd t o Dr :JC ca 0n t hl, b".:-- i s of t he 
1 ~.t\1 et"' it thu s lnd b ce,n c..).uc i I, t ecl , n th<..; other . 

Tho ,Judg0 •ldvoc, ..... k ".Ct:uptl.d t h0 l ,'.'..1J : "' s t [·. t o c1 in t ho 191.iJ+ c,r1end1,1,mt 
t -, t he Bri ti s h Mr.nu,...._ r,nd '.dvi ,.,..,cl t he Caurt , c c orc1i ngly . 

Coun ·e l f or th'-' 11..:f \., net.: , ~-sked hy t hu J uag0 MlV, co.. t e ·,rh0ther he 
c,i• .ll s; nEca t h L; .1.c cur·'.cy f t h._, s t ,".t (;,r.ent t lr .t t h '-' ques ti on is .gove r ned 
1.Jy th'-' 1,'..· jor pr inciple t h· t i:1er.1b l,; rr-- of t hu n r r.1ca f rce s ".re b ound t') ob uy 
l ·.,.f1- l ord8rs only , st 'lt c d t h.~ t h ,., w,s no t prep,·tred t o chn.llc n c: t h["\.t. 

3) . Th\3 c ,so of t h\.- " Ll, ndov'°ry C,".. s tl · "• 

The clccisi n o f t hu G ·lT.c-.n Su" r ur. c Court i n the cr-.so of t :1e h .. i t cl 
ship "Lle.ndoVLr y c r.~tlr, " ' r •_ nck r ed i n 1921 , ·:,ns r:1uch r elied u on i n th 
PL- l eus c ,ts<.:: '1 th b y thl- pr,'s · cutnr .--..net hy t he, J udge ,~dv,c:i u . The cns c 
of t bc: "Ll,1.ndovvr y C,~stl,; 11 ·;i ,'."'. S tr"':i.t c u no t only n.s a n authority f r the 
r c j Lcticn )f tht. plv1 of su pt.; i or rclur i n thu c". c f o.n nrc1e r rnn:Lf e stl y 
ill,:g'1l , but it i'l"S trv t , d \~; 1.11 ::i.utl r ity , c'.S it \'ror 0 , '°'.l so on ,.'. s1,c cin.l 
r 1h npplic::.blc t r the.: p t i cul, .J'.'. fl'.c t ~ nf the c ,"..sc , nnmoly on the 
question whc. th, r '.)r not the: f i inr, on f fob "t.ts i s .--..n .ffoncc ne"inst th · 
L r•;r of ihti ons . 

'.l'ho f n.ci;;,.. in t h C''.su; ,:1.;rl, inrl...,t.:rl VLry s i n iJ ~r . '.l'h..: c01:trn.1.nder 
nf thl; U-bo·-i. t vm.., not on tri".l b e, fcrl, th1,; Gr l'.n H,, i chszurlcht , ·:,hic h 
w,s cnnduc od onl y '.f .'.". j_nst t ·:ro nf ic '-' of l '-- crvr, , ,1hc r .1.s he, Polvu 
t r in.l vr.-,s b o ·h ".g·~ ins t hu C?lill ~ndL r , nd , tg ..... inst thu guilt mora or s of 
the r u·,1. Tht.., rn tivo fn r th\.; il !,r"'.l 1., CJ'lJ.1".nd givvn by he.: {] - b on t 
c c1:1Jn.,nc e r -r~ 0 • sl i f htly J iff'..., r cnt i n th, c·,::➔c of' the, 'Ll['.. ndovc ry C,s tli...·11 • 

·,rher 0 ['. h sp i fr.l ::;hir J-,..r.d bt:<..- n <•unk n,1 the U-bc.'."'. t c cr.: ....... ncl L- r , ?nt z i g , 
, .t t0mptc.:d o cl.' .1in~. 1.- • 11 tr'..C(;,S of h] sinking in ,rcl0 r to concunl his 
cr_:i min .1 · ct "..l to[!L th( 1 , rhl l ,., h cor7! ["\.ndt: r of he U-· 0 " t in thr.; Pe;l cu" 
c a.se: cllcgoc1 tc h:-i. '1,; r r :lcr vd th, firin cm h~ r·u' ts out of 0pur nti on1.l 
n'-'c ... ssi ty > r. s di scuss'-' J ··.b -:,v'-- . 

'.l'hL p ros 1.:.- utcr j n th -::>c l t.., US tri 1 qu ntc r1 t hl: G1..r a n dcc: cisio in he 
"Ll· , nd-:,vcry c". ... tl ... 11 sr i t.,X unso 'nc'l ,hv .Tuclr<.: .. ,rlv C" t v r \..,nin<Jea ti1 l; 
Court th:· it vr1r· c.i'1 i fod to ,,,kG thL' a '~tv1.n of tb P1 L·1ci lo of 
I nt rn :-, t j ant .l T...1'"'._\1 ,tl1:1 cL .i.r; ,_ x,Jrt.:~. scd .i.n -Lh c_ ..... se of t l10 'Ll ""..ncJov ..... ry 
C:_r ] '-' 11 '•fl thL.: st.--..rtin;;;; )!"li t t 0f it" inv, •::-- tif .- ticn of -tl)1., "T")vlE--US c~.sc . 

Tl,, ,,, f,_nco [•.t ,•~· •:· t d t r1 .i_r1tirnruL,h thr~ c J c..uB c :;.se i' rort th e 
LJ clov, r, c~ st l l- c•.:;, un,.k:r : ro cUf fc r Ln t ".::ip, rt s . 

~ the r:ne hr.ncl , ·t ·:;•p rubn i L,cl th",t clurinr.r ·.nc :c-•ncu 'tl.c l r::; t 
\':, r tr,(.' t; ]J; .J b1.,C: ' t ')J" c ti,·, c n •,r Lh n.i..t1,v , tlt·'. t i.n ,. (, rt:-. j_n nnd.i. t Ions 
it i i gLt b e :·11 ·,,c.;d to ~tt·.<'k lif<-- lJ r : t :, ·>nfl survive s :i.n c·.,· 0f 
,;nur[} nc:v . .,... y t hir, ·.11 ·put\ 11" c ,ic th.; is .p· -,1 ,, r , n L l ,O ·•Lt,.,ck 
J ift; o t:1 und...,r r 71 cond:L l J c 11:; , 1,, bc '- n cl" :\n;..i:c,d . Tbt:: dd t nc ~ 
: .nno· nc t:d n· th<-Y ,.,oult.1 c·J.. L vVJ d1·nc <.. :L n or J'--j • t p r0ve t ,l $ r,;,:m,.:,· 
of thv U" r'['"C:tl .f · .. .-,r encl ·: cli.::; cu:1 1 ·L,n t •)k pl.--. c ,J ·. ,h th1;r · vicknc,, ·~110 it 
thin hf1'-- cl pr :tc ·:i.c · ::;ho lrJ 1,, ·•.d1•1it ,.,rl . , T.1 ... .Tur1e.., "i.' v ,··, t ! ·,}vise , 
tho Ormrt ? ·11 ; , i·u,~11 ... v:Lci,.,nc i;; ' ,t, ,:.rt f till kf•()Cl., but th..- rlLft 
·:rrw n0t ,:v ·ntu,,,11y ·sub st"..nti:. ·Lcl in tl:cJ cc1u-r;d of th1 r.i :\1 · n, t !, 
st·ltt.:J t(.nt of -; l, , 11( "l-d ch ,nrr, of t l1 UD,1,Q:l,<' Ji' ·.r:.r rt';, net D.)rnv ()U 

1Jy ;,, vVi ck nc-.; . 

l 

I 
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'ih~, t"'ih,; tlc.;1,,t to r' i :·tingui~' Lh, r,1~.n,1rv,ry (> .. ,tl, .. c .s.., ·.1 G r:,ci. . ., 
th'-- r :·u.: .,n t ll · t he, Ll .n!nvc.; r y C .:·tL. C':.Gl.. hr_(] bl11..,n( ·c i c1 L.(i b n 

1,u nici l)".l row· ·. plrLnrr G, n · n .un:i.cin' .l r•., ·:rb .. r.., ..,_ ~_ . th;_, FL; l c. u :: \~((., ii'\,, 

h.,n[' l...:c il...: r"1 urnlcr Ir,t 1·n•.ti on::l I.,·.: . 'l'hi 0 • pl1,.;·: r~r:irinc<l , of c ours0 , 
uns ..tree. n:-f'u 1 . 

Tlh obl1..,i. nf . l ·.Jr;.i.fir·_ti0n.·1f ·,:,\r cr:i..r1- G . 

0nL: of th(., clci\.;nc1inf• coum.;1..,l '-'u r1:i.. tt1..,(; tll .t :i.t is n...:c, c-c•r,;r t , 
i.:! X,nn:i.. 0 ·,,rh, th r h, .Cl'USl rJ r r,., tr be 11uni"'h1.:(l for r: r (kr ' fo r .1'1,,_".. n " l., u ht0r 
n1· fer invnJunt· .ry kilJinr· . 

Tn, _ r ,'--cut"lr rvpl i c.<~ n th:-.t , th L th...:n .. ·.r .s nn l eg:'.l rulin 
t\ .. ..,u.:i.1 ·,,-~ .ir1 t .1ir ·.s .r: t n 'i1h0Lh.:.. r it ·,ns r:urck r or ;unsl {1.ugh 0r • 
. C'CUS t.,:i ·,r,.r\, r brrr··· ·: ·,, i h ki Llin,:, , "b . inr C , nc1..:rnv ,; , in th e- k i ll in 
,rrvjv ';, cf th\:, "'f i_) in vinl·,t.' ,n c,f thv l nv:s a nd usrcg<:::s (' f W:l:::' . 11 

'I'hc 
of 

'Lh : ,Ju c1r:u ~· r ve er.t o ·tlirl not c ~q,r ossly dc.'..'.l ·1:i.. th t 1i s })~,int but ho 
r.lr~ n " r~ ,...111..:J th..: fr.c t th,':. t th1.;: Ccurt ·;g.r. c,_,ncL:rnoa · h..:: r 1..: to ckcidc whothvr 
01 nc,t th...; r 0 lna. be;cn ''- v ir,l:-':.tinn cf th'-- l "..':rs ., nc us 'i.g··s 0f ·,r~ r . Th<., 
'.c t~· cor:nni J t oe by th~· ·.cous(.,a ·:ro r '-- th1.;:rcf0r o c m si.c c r .., d t _, be crir.1es , 

r-.. r.r~ly ·.:".r crL.,.::; , ir:r'< rp0 . t:L V<.., nf ·,;h<..! ·b l,;r in uunici {'.l j uri p rude nce 
they shoulu orr,, tly 1:e 01:-•.r;r,ii' i t.::d .. -i h<..! r , G i,1Urckr or ,:;s l'.1'.:'.n"l.:-.ught (., r 
nr · .n .ny ot lK.r 0fft.- CL "g j n,.. lif..., :-. r1 ~ lil .. b . 

VI . 1'hc r'.\7~r cJ inp· of r u n i ·b.r:,cnt . 

:rll, Roy·l ','l·.rr ·.nt rrC'vi l1.,::; in hLtUl "..ti -,n 9 , th~.t ::. p1;.;r::,nn f ounc.l 
r uil ty by. ".. J.,i li t · ry Cr rt 0f it.. r :ir.0 n.'cy be.. ::,u t .:., ncct1 o :,.ny one or 
m,rc.: 0f the f llo i rw [)Unish.r,1,nt r., n.n·ly: (-1) d.:".th , ((.,ither by h., ng ing 
-.r by c:1-,oo tinr' , ( ?) i . pri1Jcm1_nt f'or 1 ifl; or fm· r ny J.1.,;r,s tt .. rn , ( 3' 
confiscn .. Len , (!+)-~ fin ) , . 

In th, P0leu ~ c ·.•,c , ·hr.;: • of tL...: t .ccusj! , n-'.m1.,ly th() ~ n,"..nde: r of ti,t., 

U- bo"'.. t rno ')f ht., cffic rs ':.)'1(1 . hi., :v~icn_l -,ffic r~ r rJerl AC n 0nCt.,c1 t o 
ac.-.t h y r-hc tinr , the.. 1.·,,o l tt .,r in r·pi '-' of th'-- i r p h :n of sup i.:! r ior 
rrder. 1)11.; r.hiy ' s •.:nrinv...: l' W',[ ;,,1..,n t.,nCdl t :!.r1pri ..,onr:1cnt for i fG . 
In h is c· ., · thu Court nhviounly t ok 1nt con::; i ck,r·\ t · r, n , on t he ne h '.'..nd 
t hn h<..: :lid, r ')_ c, .r t in .:..xt0nt ' o,. 'OGC 11(., Or '~L;r g i v,_n hy he , OJ;l]:1,"..l1 ~e r 
tr the o h.,r r.ccus., cl , (rn tr hir.1 ) , ".nr-; ·.,hat , n tl lL '1th, r }rncl , le h".cl , 
v:i thout 1:,t.;ir;rr Fe. n ~ , r l ·, orl ,., r,,rl , , v nt Llly t h . .;n 0,r in the, sh ~ · i ng . 
Tho fif t h · .r u:-· _,, , i;:. , nJ\r r- i i111· i., L ,, drck , 1: ~: f• nt~ncC;d t".l 15 yl,;:-i.r s 
imp ir.:r;1.:.1..,nt , t '1c. Crur· obvicu,ly Jar, i rlL r inJ- th, "'U[llri or 0rrlc r rivv n t o 
lli1a ,. -.n , xt 1.., nu ··tin , c:i.. c1.11,Gv nc u . 

Th , c l ...,11:-, (".!., • in jnt.· x· , 0·t.inr· n 'L nly f<.,(!1.U:;1., 0J' ,:L,t it , C u,lly· 
ci c!, ,, but 'L:--'1 r-, c:'.u::;•~ ci' -::!1· .t ·,;· r L;xpr02,:·ly l ,f't out frnJ:1 !L C'L T f'l • 

.l '., ' r1 : (,Q cl, n_r r .r tl.,. Ju lf'- . · voe · .t -- ·:nrl j hl, !'03<..:CUtC?r hr.t t.1(., 
r.1.~cr, Jr:: ·;;1,.;:r r,ct '.'r;UG•JU of !·· vin<" 1;:i.:,] ·. t .. u t ' l l. .·,;::: '.!1'1 us '.P,L-C. c,f 

·;· r l y :·.:.n):in • Pt • , l e.us i :.i • nJ.y 'uy fir j_nJ,f -.n1 tln :.·.·i,ir r1[1 nc1 r.-r<..!nO.clL • 
n th'-' :·urvivr r. nf L, runk.:n ,h i 11 . 

,~ c: r r ·tinr· n t i.,, Ln,v1or: 1' 0t ) r 1 r. ], •. ·irw t o l h .. Ft.llv· of Su I l'..rinu 
·.'l .rf .ru ·,f' Gt 11 k·>"· /h, r 1)3G (Cr:1J.'.J302) , :;u111. .. rinu .'1 1,ust , in t'1C i1· 
:--.c i ? n ::i. th r ,,c · ·.:r t,.. .. ·rc 1 .nL · :l.ir:· r'1\nfnrr:, t, th-.: lt ., or' lnt,rnr' .. ion.'.1.l 
Lr ,r t o .. Le h f; :r- (' v,,r·nol"' ' ·c sul>jcr..:-t . In p. 11'ticul. r , t..:XCtp .in th .. 

a~;~ cf ;)<.: r:; :i. :~h,r. L r f11,nl ~- t • p c r. b i n;· 1bly r;w :r'?nu 1, or )f --c tivl, 
r '-' ~i:: 1i.nc t ,.., vi"it .1r .·.·rel. , ··. ·:· r:·l ir-, -..,11,-t;l • r s1J f·.c(., -✓, •• -(.,1 or .:nl -

i. r· n, ' rr.n.ir no ~·.i 1.k n·r r n ,v:r . ' I) J;J, ( 'i' 11: tVi,rrr.ti:>n ['. J'h.rch·mt V LJ~~01 

·.:i. th out L·'.V j nr f.L ·r.; t ] · · l 1,, T)' L. 11, ..... r :·, er •.; ' 1,1 P,hi n 1 .~ : ,, <,.} ' ;', i 11 
l • .. -r:, i' . t I ,'',! .l Tl ' . .. ),r '",",·, l't ! n t 1~ [:, ~1· · 1.L ,1 ''.'.' i> .:tc . .-i i .. ,· J u ," , J'n:.r: .. 1 1 ·•)0: t- , 1, - - -

,., ll,c•~ nf r- J\ :' \11 ·1l .-r· U. ;-·.i'l , • , t.h~ p·,s:i• 1 'l :r~1 ·.nd r • •,; .L;' 
I 

/ 

I 

I 

·-· 

I 
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·.;:;'''\..1T1...,cl , .i.n th ,; UXi'"'tin.r /31.," . ."'.nc1 W'.;'. t hcr r.' 0n(!it .Lr n:-; , l, thL ·n oxi.rnit,v :,f 
. ·:. tl ' r th, r.,n )suncv )f ::-.not h1... r Vi. c:·~l -.hich i::, ·j n ''. DO[;i ii m ti") tr.le\., 
them on b .:i.rd: .Y 1-., ·nd rf ·w·u1· t i 9 j9 , ,~8 Str'.tvs lr.d :'.clh1.. ru'' to thL; L ( ,,, 

on,1on Pr)trcrl ',if' ins nr1 Crl':JJ.lllN, , lh,1 Jn , .. rn ·'.tirnr;l L''.'./ cf ib .. s ..... r, , 
194..3 , p . 420). 

'.Ph<., sinkinr of. Y:°",l..rc:-i-.n 1r2 .. n Jitl out ;1."'.rninr · :-, ::; lcr1..f r1..., nr .:.n 
r'.C t of l uritim· ·e: ·.; r f' r, ·.ccorrli·w t cnn•;, .. nti .::rn: 1 Intern" i. onr. l Lt1 r1 , 
binrJi ng on • r ~,ct:i.c 1~3' ,;] l ::; 1. ..... . ~ .• ncluJinr G1...rt:'".ny. '.:'ho custom.1.ry 
rul t·s cf I ntc n1.ti•"n:,.1 L' ·;1 r:.r,, o · ·h s;un..; d'fvc t . For the: pr ooosi ti')n 
t h.t .imil.n.r o.ction v1.1.s·c,-,nsit}c;1•u,l ill ..;[""'. 1.t l _::- ~t .i.n th 1...,t1.rly "',,.,.rt of 

11..., rivcond '.·i,rld ',.rr , ,_ ·c r c..nct, m'\y ·1.L ') b 1.; l:1.c1 t 'J h'-' British Reprisaln 
vrd.__ r ·n Counc il S.R.&,0, 1939 , 1,r,., . 1709, in thu Pr cmribh:: ')f .JJ-1ich it is 
L', ci u· , inter r.J in , tha t "GLrnT.n f ore s h.v\., in num1... r ous cam.:3 sunk 
n,L.rc hr-n vesselC1 , British .\ll i 0 r-.nd nc.utr-.1 , in viol.1.t i on of the r ul es 
co, ' iN;(l i.:-. t ho S bmr:.:r-im.: Frr-t col , 19.36 , tc ·,,-hich &rrnr-.ny i"' n purty11 • 

;, ,_ ·: rc.. t ~li;ltory ,1...,nsur.: , Gr'- t Brit :>.1 n r.nd th~, United t :~t e,· ~.ls 
crip loyc , ~incc ]91~2 , t hc:.ir s bm.."rinc.s for th"' cJcstructi n of onomy ­
m1...rch1'.nt v .... :, •.ls c nrrying up lie s .:-,nc1 0.mrr.uni ti ons of -.,·,r.r .• but onl y aftur 
-· 11 hu .ir pro r; s '· l.;1.in::-it the. 1Yrbr, rou'" mLthod.· ,".doptc;l by heir c. nemfos 
l r,d pr0v~rl unavdlinu . (Higr ins - Colomb0::; l. c . , p . 4-37. ) 

. ,. 

.Uthouph n. .... · shrY.:n , thl: c-i.r,king of ~. m1...rc . nn m:.n by subr.r.rine v;i tl out 
•.1arnin~ ".r. i •.1i ·h,ut rrovidin[l f r th . S\..Curi ·y of J- e: p£>.ss1...,ngers nnd cr cn 
·,,f'~ not ·-n n.ct ')f _cri tim'.:l. tc- '.1f'.rf ~r0 , th :- prison1...,rs in t hu A;hm tri 1.l 
v:uru no ch·--r .... e ·:lith thi ,· of f aocc. The British c.uth iti0s , in . net 
m1.kin he ~;inkin p; rt of tho indictme nt , ·;rer pr obab ly gui c1eiJ by n 
cor.sinc r a ion ·.,hic h Prcfcssor Lcut r:: rpacht h -"'. s t:: xpres:.,cd by s t.'.ltinu thnt 
11 thc rc i" rco1:1 :"or th,: v i 3·,1 t1".t if thl, vict,ri ou., bC;ll i gL;rcn t h~s 
h :i.mse; lf , in pursur nc ..... of epris'.'..ls , :::-;c, t ·,s i clc Intvrn•-tionc..l L".·:r in n 
pnrti ular sphere , he: c r.nn t propurly ;rn.k\.. "'Uch :1ct s on the, x~rt of hi -
')pc c n-.:n .:i "Ub j ect for pro!JL:CU ·ion fo ,l v:1r crimu" . (1Th1.1 Ln·;r f No.tions 
nnrJ :1e Punishmc.:nt f Wo.r Crimes" , Prii 'Lsh Yt.1r•r b ok of Int1.;r ation, :;_ 
Lnw , 1941.., p . 77, ) 

Ther o:) is , th'-r cforL, , reani for <lr;u t \·th.::th~ r the Subrro. ·inc: J:rot-:,cc-1 
of 1936 , · .1 hounh ·1.clhc.:n..a t by 4£3 Str-tc s immdi,... 0ly bt..forc the out­
rc".k of he sc,conc \'Tc, ·h' ·,-r, r , do,._,[· " t )r es-. n r e: r unc.: nt nn cff\ .. ctiv<... 

rule of 1 1".W. 
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