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Cs 188,
April 10, 1946,

UNITED NATIONS WAR CRIMES COMMISSION

FORTHCOMING TRIALS

Information has becn reccived from Frofessor Gros that the three

following cascs will come before the French nilitary Tribunal of

Toulouse on 16th April 1946: -

L,

Adjudent GENZ, Johann - Turkestan Legion
accused of wanton destruction.

Adjudant BIERWERTH, Hans, Turkeatan Legion
accused of wanton destruction,

Sergents METEL - DICZEK - ACKERMANN

Corporal MAYKOWSKI - Soldier KUEHL and

Lieutenant HELFER, accused of wanton destruction, '
murders and looting, This case concerns the destruction
of the village of RIMONT (Aridge) and a dossier was sent
to the Commission about it. (No.1114).




NATIONS

NOTES ON VISITS TO TRI! M AND DACHAU
(Mareh 26th = April 3rd, 1946)

By Lieut.-Colonel H.Wade.

In the first plac I must put on record my sincere gratitude

the authorities of the United States Third Army for the invitation whi

enabled me to be present at se trials; and to the U.S. Transport
Officer at N serg (Lieut ) iged for my journey from
Nuremberg to Dachau, by road, and for my flight trom Munich to
Lendon; especially, also, to Colonel ¢ and the officers of the War

Crimes Branch of the Thi srmy at Dachay ertained me most

hospitably during my stay het place and arforded me every facility
for following the procecdings o ¢ Mauthausen tri :

I must also express my thanks t he British War Crimes Executive
in London, which ¢ rranged my 1twa journey to Nuremberg at short notice

and to their representative (f in Marsh) Nuremberg who provided me

with accommodation there and enabled me to be present at two sittings of

the Tribunal.
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visitors were nccommodated in hotels at Munich and Daghau, where EVery
provision had been made for their cemfort and convenience.

General Truscott, the convening officer, was present at the opening
of the trial and made 2 short specch to the Judges, prosecutors and defence
counsel on their task, which, he said, was one of the occupational duties of
the United States forces. He cmphasised the importance of speed. To the
defence counsel he said that they should dofend the prisoners in just the
same way as if they were defending American citizens.

The indictment charged the 'accused as "German nationals or persons
acting with German nationals"withacting "in pursuance of a common design"
to subject persons belonging to 15 Allied countries (enumerated by name ),
also Turks, stateless persons, non-German nationals and prisoners of war
to "killings, beatings, starvation, abuscs and indignities" andwith aiding,
ebetting and participating in such setions. The period covered by the
alleged crimes was from January 1942 to May' 15th, 1945, corresponding to the
United States entry into the war. (For text of the Charge see Appendix A.)

The evidence presented at the outset showed that Mauthausen, with
its 26 sub-oomps, was a "first-class extermination camp", whose regime was
characterised by acts of detestoble cruclty, such as are already familiar to
the Commission from other trials and from the depositions of inmates of many
campse. The treatment scems to have been deliberately designed to increase
the death rate {which rose in 1944 to 450 per day) to the maximum possible
extent. That view is confirmed by the dying confession of Ziereis, the
Commandant, which was circulated as (Rescarch) Documents Series No. 21, and
which mentioned that Liebehenschel, one of the WVHA officials at Headquarters
had objected to the lowness of +he mortality rate and had telephoned to the
Camp to ask why more prisoners were not being killed.

A point brought out in the evidence wns that executions took place,
without trial, by a simple order frem the political department, the commandant,
or other SS authorities. This eonfirms the view that the teym "execution",
in Germany, did not, as most countries, imply that the vietim had been
tried by any process of law. (Cf. the French Charge against Wogner 2786;
and the British depesition, Documents Series No. 29, concerning trials béfore
the German Supreme Military Tribunal .)

Prisoners were put to death by gossing, hanging, shooting, beating,
electrocuting, throwing from cliffs into woter and drowning, mashing in
concrete mixers, freezing and scalding in shower-baths—after which victims
were lashed until the blisters burst and the skin came off.in strips—being
thrown tq hungry dogs, death by exposure, beating to death with iron bars,
having a red-hot poker put down the thyo: ty injectior of magnesium chloride
or petrol in the heart, burning or kicking the genditals, kicking to' death,
burying alive and drowning by the insertion of a hose in the mouth. One
famous Czech general had been drowned by having a hose put down his throat.
By another method, victims were rade to drink juantities of water, after
which 58. men jumped on their stomachs aa they loy on the ground.

Conmander Taylor, of tha
irmate of Mauthausen, hnd performed
af'ter its liberation and c
and material, He to
Party constructing
bedies of men who
prevent enguiries




an inorcase in the killings, which was known to be intended. He himself
had been scheduled for execution, but escnped death owing to a false entry

in his file, showing him as already liguidated.

Arother witnessg, [r. Martin, a Czech, had been employed as clerk in
charge of the "death books," scme of which he had preserved and which were
produced in court. He had recorded some 72,000 deaths, but this figure
took no account of convoys of prisoners whe were exterminated immediately
on arrival without bheing admitted to the camp or given numbers.

Another witness—nlso a Czech—Dr. Povloha, who had worked under
the camp doctor, Kreébsbach, told how the latter practised vivisection on
hospital irmatecs, operating on ‘them for discases whieh they were not
suffering from. An Austrinn witness, T'r. Hurden, now Minister of Education,
spoke of the conditions under which Ukrainian prisoners were confined in
cells, as many as twenty in a cell two metres by three. He had heard
American witnesses. being "interrogated". A German witness, Dre. Sanner, who
nad served in the Allgemeine S5 before being sent to Mauthausen as a prisoner,
described the atrocities committed in the notorious Quarry (the so-called
Wiener Graben). Here prisoners were made to coarry heavy stones up 170 ste
and, when they collapsed at the top, they were made to leap down or were
hurled to death over the cliff, Spatzenegger, one of the defendants
specially responsible for these orimes, was identified by witnesses.

Points of' Interest.

(a) At the very cutset def'ence counsel raised a plea to the Court's
jurisdiction, contending that the¢ defendants were prisoners of war and thus
only amenable to courts=-martial. The Prosecution argued, on the other
hand, that the prisoners were not lawful belligerents; and cited, in support,
the ruling given on the same point by the court before which the Dachau
Concentration Camp trial was held in November 1945. The motion was denied.

(b) Before being called on to plead, the prisoners were asked if they
understood the charge. Defence counsel said that they did not, as the
term " common design" (see above) was obsewre and incapable of definition,
and rio such crime was known to exist. The Prosecution observed, on the
other hand, that the term "common design" was mercly descriptive, and
needed no legal definition. ‘This argument, it may be observed, in some
weys resembles that which arcsge at the Belsen trial, in connection with
tconcerted action" {St'_,‘tb Iaw Report No. 1 by Im, ;']:.:h\';r.:l‘r‘}. The Court did
not at the time give a final ruling on. this point, but decided that the
trizl should proceed. The prisoners were agsked if they had received
the indictment, and were told to plaad Cne man, who persisted that he
could not understand the charge, was entered as pleading "Not guilty".

/

/ N - . 5 . - -
(e) Defence counsel also cbjected that the "indictment was too vague
and general, and that it wosg net clewr which of the verious crimes

enumerated in it (killing, beating, etc.) were charged against individual

defendants. This objection, also, was not finally disposed of at the time,
but the court rnled that the £rianl should j eds

(d) The defence objected to gvidence of ill=treatment given by Dr.
Hurden, the Austrizn witness tht ground thot the indictment specif'ied

number of itiesy but not Austriane [t was: also argued that
Austrians rmans by nationality war The Prosecution

of "non=Germans".




The motion was

f:,! The def'ence counsel r
general regime of horrer in
and liable to create prejudice, in so far as the acts alleged were not
imputed to individual defendants. The Prosecution contended that this
evidence was necessary as a background, and that they intended, as the
cas¢ proceeded, to connect individual defendants with the dif'ferent orimes
alleged. In fact, as mentioned above, during the first four days quite a
number of the defendants had been identified by the witnesses as hdving
partibip;lqd in eriminal acts. (Twelve men were identified as guilty of

crimes by Dr. Martin, the second witness.)

tedly objected to evidence describing the

peat
he

camp on the ground that it was "inflammatory"
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(f) Commander Taylor, the first United States witness ( see above)
spoke to me of two BEritish cofficers, "Flight Lieutenant Spears™ and
Captain Starr (whose addresses he gave) as having been with him in
Mauthausern, and as having made reports, which-—he said—had been sent in
to the British authorities. (+) Colonel Ienson, the Prosecutor, whom

I consulted, said that it was too late now to summon additional witnesses
(as there were already 90 to be heard), but he would be glad of statements
or affidavits by these officers. General de Baer despatched a request
in that sense (#£) to the Secretary Generazl of the UNWCC., asking that the
statements might be. obtained and forwarded te Dachau.

(g) The War Crimes Branch of the Third Army had not, at the time of
my visit, received any materisl concerning Mauthausen from the National
Offices of the UNWCC. The proscouting staff is now engaged in preparing
material for a Flossenberg trial, which is to take place after the
hoped that any material available will be

present trial and it is to be
sent to them.




LFFECTIVENESS OF THE COMMISSION'S LISTS.

(a) The Case of Karl Brandt.

On March 29thy 1946, I met at Dachau a group of British officers
who had been sent from England by the Ministry of Supply to interrog:te
Karl Brandt, former Reich Health Hinister, on some technical chemical
points, ‘nct connected with war crimes. One of them {Major D.C. Evans,
C.D.R. 5, Shell licx House, London) told me that Brandt had been for some
time held at "Dustbin" ( Frankfurt), but as nobody wanted him, and as
room was required, he had been sent tc Nuremberg. Not being wanted
there, he had béen sent te Dachau, where he is now held in P.W.E.
(Prisconer of war Enclosure) Noe 29, A.P.0. 205, U.S. Amy. The
authorities at Nuremberg had told Mzjor Evens that Brandt had never
been interrogated, that there was "nothing against him" in his file,
that nobody had ever charged him, and that it was probable that he
would now be released. :

I. reported the matter to the Seorctary General, and it is now '
established ( see Document C.187) that the British J,A.G.'s Office has
been preparing a case against Brandt and that he was: merely "lent" to
Nuremberg on the understanding that he would be returned to B.A.O.R,
after being interrogated. Nevertheless, it appears that the authorities
at Nuremberg had not been aware that he had been charged as a war
ceriminal, or that he should have been returned to the British zone,
instead of being consigned to t

* AXmann.

i d-controlled Press in
Germany printed an announcemen y USFET agdguarters concerning a raid
] W  had broken up a

carried out by Eritish and
powerful and well=financed nown as "QOperation Nursery",

headed by Arthur | NN, who, it was announced, wns now in jail. (Appendix
4 -, : 1 - 4 1 )
(A later Fress report said that Axmonn had been taken into
4

custedy in mid-December; ' though whether by the United States or by the
iritigh forces is t ol

| g{ely

[t 1s pocinted out that Arthur AXMANN has been on the UNWCC!'s
List of War Criminals (List 7) for st o year. It is not known
whether he has been at large in the British, Prench or Americ n zone;

but the fact that he was not arrested long age se to call for
=xplanation. Taken in conjunction with the Brandt, mentioned
above, it gives the NWE not always
penetrate to the of vith them and-act

upon them.
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1ein, and at or in the viecinity of the llauthauso
os=Reming, Gunskirchen, Gusen, Hinterbruehl, Lambach,
Linz, Lolcl},xm liolk, Schwechat, St. Georgen, St. Larbrecht, St. Valentin,
Steyr, Vienne, Wiener-Neudorf, 2ll in austric - at ve arious and sundry times
botween January 1, 1942, and May 15, 1945, wilfully, deliberately and wrong-
fully encourage, &id, abet, and particivate in the sub jection of Poles, French-
men, Greeks, Ja"c»sl'n-'-.:., Citizens of the Soviet Unioh, Norwegians, Danes,
Belgians, Citizens of the Netherlands, Citizens of tha Grand Duchy of Luxem-
bourg, Turks, British Subjects, stateless persons, Czechs, Chinese Citizens
of the United States of imerica, and other nrwn-uurr an nationals who were then
and there in the custody of the then Germen Reich, and merbers of the & rmed
forces of nations then 2t war with the then German Reioch who were then &nd
there surrendsrad and unarnsd prisoners of var in the custody of the then
German Reich, to killings, beatings, tortures, starvation, abuses and
indignities, the exzct names and numbers of such persons being gunknovn, br
agegrapgating many thousands,.

Ao

(‘7‘-1 '“71-"35) OFRICER PREFERRING CH:ARGES:

FRANCIS F, FWIIITER, Codonel,
Inf -3.1.1‘;5
Lrmy of the United States.

The above ocharpes aya referred for trial to the General 11111 Ty
Court appointed by Pares, Special Order Numbes : Headquarters T
United States jrmy, dated 6 laren at Daghs
or about 29 March 1946.




THIRD UNITED STATES ARIY
AF0 403

SFECLAL ORDERS

EXTRACT

Le Pursusnt te suthority delegated to the Comrending General, Third
United States Army by Comm -hd.ll‘ General, United States Forces, European .
Theater, & General Military C Lu:'t consisting of the following of'ficers is
hereby appointed to meet at the time and place designated by the President
thersof for the trial of such persons &3 may be properly brought before it.

DETAIL FOR THE COURT

lizjor Genersl Fey B, PRICKETT, 0L458 Lth ARMORED DIVISION
.-ucn...l J.-". RUIDELL CL4L85 CAC HQ THIRD US ARMY :
Colonel Garnstt H. WIDSON 010302 Cav US Zone CONSTABULARY
Colonal John B. SMITH 0242785 F. 1) THIRD US ARMY
Colonel LYIAN D. JUDSON 0118250 F. A1st FA BRIGADE
Colonsl Rayriond C. CONDER 0164131 FAL 61st FA BRIG:DE
olonel i.H. ROSENFEID 0242685 Inf HD USFET (L.NJJ OI"FIL’J::IR‘)
Colonal Carl MARTIN, HQ 9th Inf Dive
Licut.-Colonel | ‘lll"' D. DENSON 0900415 JAGD HG THIRD US ARMY Trial
Judge Advocate
Lieut.-Colonel _-.11'_ ert BARKIN 0321472 .Inf HQ THIRD US ARMY Asst TJa
Captain Charles MATHEWS 01182418 FA HQ USFET Asst TJa
."}.‘l't in ilyron N. LaNE (\‘_(E}CLJ 0 HQ USFET Asst TJL
2nd Lisut. Paul GUTH 02030857 BI | THIRD US AHMY Asst TJA
L .uu’r. Colonel, Robart W. WILSON ;}_fuw JAGD 1Q USFRT Defense Counsel
B jor Ernst UvDI_l,L- ‘u 636416 JAGD HQ Ld.r US ARMY hAost Defense Counsel
naptein 1r_.Ir is We. McQUIGAN 01583 3):* i (u H( USFET Asst Def'ense. Counscl
1st Iisut Charles Be. DIEBEL 02050767 WAC :»;'-.'; THIRD US AHIY LS8t Dci enao
' : Counsel

tir. David P. HERVEY AGERICLN CIV AN Asst Defense Counsel
Lieut Patrick W
Mrs slexander WOI
';}'Lf.: J;lJJ-- yren ol ALEeNoRIL ": i
COLLEND OF LIEUTENANT

2 y AT TN THAY
DON E, CARLETO

Bripadier General,
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UTHAUSEN CONCENTRATION CAHP.
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I, I'fC.é7_"Jf'i-3C' Captain John ishflord Renshaw STARR, General List, with
peruanent home address at 31, Eleanor Crescent, Newca SuLJ-L.ILdbr-LQ ne , Stafford-
shire, make cath and say as follows:=
1e I was takeon prisoner 4t DIJON on 18 July, 1943, dressed | in oivilian
alothes . had besen rr..hluinw 5 Irench Resistance liovement in the Jura area
of w‘r‘-nc" otrsen July 1943 2nd January 1945 I pessed through several prisons
and r‘cr.('uuhqf ion etmps and lti vtely in January 1945 1 i"r\und'z*.‘ raelf at MAUL=
FAUSEN I rorained thers until the end of April 1945.

T ¢ - A oy x N s ¢ e
HAUSEN Concentration Canpe

2e MAUTHAUSEN was not so rnuch & concentration coip &s an 9 *-“rminb.tiﬂn AU .
It was indeed called by the Germnans thens :13-1::*. there 'VERNICHINUNGSLAGER!,
T

metning 'EXTERI INATION Chid 'DU KOMMST NIEL.LS Iu.lfcs' , neaning
'YOU WILL NEVER COME OUT*, wore engr in stone above the prison gate.

T e LRI s . T = z p = - | O £a ¢ o VA oy
e During ry tie >y the ere po< : 45,000 inmates, These
my

consiated of eveéry conceiv 1 e nationdlity 1 17 German oriminals. These
Gornan crimimnls were put. in charpg blocks housing the inmates,
Thesa Gernén criminal guerds had the right of lif'e ‘or death over the inmetes,
The rajority of the peop in MAUTHAUSEN ‘.'(1 "I‘_."J'j_(?" * boen in other concen-
: ¢ ' ‘ ' | with ' -;)'1:3-_:c-t of working
_-'-('C 8 day. or
and other illnesses,
1in h : ”.‘.._-.“.]". a8 lru_'r]."' FE858A, bet
-iu;t!'., ar & stons quarrs : sd up by hungry dogs, hanged,
S0 On. ’-". )y daad bodies were then consumed in &n incinerator.
there the inm&tes ware f ed to build 2 second incinerator, Fven these
1r:3rr. 'r‘. ware insufficient to consume the dead remsins, although they
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C, 190.
April 17th, 1946,

UNITED NATIONS VAR CRIMES COMMISSION

NOTICE OF TRIALS.

The following information has been received from the
French National Office:

"Robert WAGNFR, ex-Gauleiter of Alsace, and his

accomplices, will be put on trial before the French

Military Tribunal of Strasbourg on 23rd April, 1946",




C.191
17th april 1946

UNITED NATIONS WAR CRIOMES COMMISSION
L

¢if'ic Sub-Coimission - Chungking
Frogress Report

February 15th 1946)

(1) Examination of cases of Japanese war crines

Although the Sub-Cormiission's first (inaugural) mecting took place
on November 29, 194k, and five more nectings were held before the middle
of June, 1945, cases did not' come {
in appreciable nuibers until the Chinese National Office was completely
reorgenised in July last year, Up time of writing, the Sub-
Commission has held twenty-on meatings and passed and printed altogether
nine lists, containing clcven hundred and eleven naies. List No,10, with
88 names, is being printed in Shanghai, Cases listed as "C" by the Sub-

Colmiittee on Facts and BEvidence hav Leen returned to the National Office
for further dctails,

(2) apprehension =nd trial of Japanese war criminals

The NMinistry of militery Operations has distributed copies (in
Chinese) of the Sub-Corriis 8 Lists to Chinese commanders in various
fields and ports, who are & close check on all Japanese personnel
being repatriated, The U,.3 ] authorities in China are also working
clogely with the Chinese « who are handling the repatriation work,
From the Ministry of Mil: y rations, information was received saying
that up to February 946, one hundred and eleven Japanese war criminals

IR R T a oM™ T ey 3 Ay 3 4 Y s
iisted by the Sub-Commission had been arrcsted,

The organi on of milita: tribunals for the trial of Japanese war
criminals } been for some 1t inder tne joint consideration of the
Ministry of ' ] " uilitary Operations, Orders have
alrea l'i}' been 3 -

Nanking, Wu-H Peipin onanghai, and other centres in Honan, Shansi,
Suiyuan, and Chel 12 LUt up to ine present, no report has been received
[ Ministry of Military Operations concerning their actual establishment,

a Finance Sub-Committee,
at present sisting of H,E, The Netherlands Ambassador, M.a.H.J. Lovini;
Mre R.L, Smyth, U,S, Embassy; and lMr., L.H Lamb, British Embassy, who

succeeded Mr, O, Whitamor: as irman on lat, November 1945,

1sh Embassy, who

Foreign Of'fice for
final settlement

an a ount with




o Pa

Sub-Commission are .in Chinese National currency in respect of remuneration
to the personnel and stationery and other incidentals, the amount thus
expended from December lst, 1944 to December 3lst, 1945 being GN31,249,923.

Towards the beginning of 1945 the Sub-Commission were called upon to
submit to the London Commission a budget for the financial year April lst.
1945 to March 3lst., 1946, On the recommcndation of the Finance Sub-Committee
the estimate was calculated in terms of sterling, being the currency in which
the London Commission's accounts would be rendered, and the anticipated
expenditure on the tasis of the exchange rates then current was £2,500,
Actually despite the increased costs of operation in conformity with the
rising coste of living in Chungking, the Sub-Commission has been able,
partly owing to more favourable rates of exchange and partly as the result
of economic management, to remain well within the set limit, the expenditure
on December 3lst., 1945 representing the end of the third quarter being
under £700 or considerably less than one third of the total annual estimate,
No budget for the next financial yecar has so far becn asked for or compiled.

Signed)

P,H, Chang,




Csl92,
lst Loy 1946,

UNITED DNATIONS WAR ORIMES COMHMISSION

Composition of Commitiees

o P |

COMMITTEE I Chairman: ., de Bae: - Belgium
AND EVIDENCE Deputy
Chairmen: (Sir Robert Craigie - United Kingdom
(Captain Wolfft - United States
Australia
zechoslovakia

Dred, Litawski

- United States
T. DBridgland - Australia

ko

Hadle I Wellington Koo -Chinsa

Czechoslovakia

Professor Cros - France

Hels Mr, Clasen - Luxembourg

Commander liouton - Netherlands
-~ Norway

- Yugoslavia

nadhan - India

COMMITTEE

May ™




FINANCE COMYITTEE # Lrman Sir Robert Cra -~ United Kingdom
F/0 Bridgland Australia
General Eder Czechoslovakia
nr, Dutt India

United States

ure Salre Yorston Foreign Office
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Koo = China
- Australia

5y = Lanaaa

- France
Rungen adhan - India
ommandaer Lkiouton Netherloends
New Zealand
d Kingdom
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australia
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United




COuMITTEE ON DOCUIEENTS FProfessor Gros - France

Commander Mouton Netherlaondas

Dr, Szerer Poland

5ir Robert Craigie United Kingdom
United States

ieut,-Colonel Wade
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Coe 194,
2nd hay 1946,

UNITED

United Kingdom National Office
IS

The above office has now been transferred to the office of

the Judge Advocate General, 6, Spring Gardens, S,W.l.




Ce 194,
2nd bay 1946,

UNITED NATIONS WAR CRIMES COMdISSION

United Kingdom National 0ff'ice

The above office has now been transferred to the office of

the Judge Advocate General, 6, Spring Gardens, S.W.l.
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C.196.,

COMMLS

Australian War Crimes-Legiglation,

With a note on this legislation by E., Sehwelb, Legal Officer,

(The material reprcduced in this paper has been
received frem F/0, Bridgland, )

The Cemmonwealth of Australia War Crimes Act, 1945,

and Relevant Statutrry Rules.

1). The War Crimes Act 1945 .
( EXTRACT).

Nmn. 46 cf 1945,

An Lot to provide fer the Trial and Punishment of War Criminals.

( Assented tc 11th October, 1945, )

Whereas it is expedient tm make prevision fer the trial and
punishment of violations of the laws and usages oI war committed during
any war in which His lMajesty has been engaged since the second day of
Septerber, One thousand nine hundred and thirtv-nine, against any persons
wl.o were at any time resident in Australia or against ceértain other
persons: ¢

L]
Be it therefere enncted by the King's Most Excellent Majesty, the

Senate, and the House of Representatives »f the Commenwealth of Australia,

ag frllows:

Tar Crimes Act 19456

"

and usages of war; or

, meaning of the instrument
ef' appo: ! ard of Inquiry appointed
on the third day cof Septembsr, one thousand nine

hundred and ferty-five, under the National Security

( Inquiries) Regulati (being 1.=.."Ltll,11.u.‘r'_y Rules 1941,

5 ; atutery Rules 1941, Nes. 74

e I At o737 )
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crimes over which the Tribunsl is given jurisdiction
ZHL f“tvﬂﬁrivuf (wJ"ﬂriqaa uguipat Puace",(b)"Conventional Crimcs" and,(c)
Crimes against Humanity". While this division is followed in the Indictment it will
be contended that the basic justification for oll of them id the same. It is that
hrT:Gh,d of International Law,whuthberustablished by custom or treaty,are crimes for
which the personsl respons ibility lics only upon the humbler individusls who actu-
:Liy comnit specific brea of the of war. That has always been recognized,
u}i on the same legal prineciple it lies slso upon those in higher position who by
bl leelssions bring sbout breaches of International Law and Treatiecs. The time

t3 come to put into action this principle which has beecn boldly nsserted and firm-
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Counts are alle > reshonsible for
use they initiated the policies which led to
1 their commission,and in all cases recklessly
upon them to takc adequate steps to prevent them,
o numerous warnings.
the Particulars of Breachcs undc is Group in sppendix De,it is
that Japan habitually violated almos every «rticle of the Conventions,
every knoim law of war.
There are five appendices. apendix .. gives,under ten subject-heads,an
outline of the story which will be related to the Tribunal with regard mainly

to the charges in Group Onc. appendix B gives the text of the principle’ irti-
cles of Treaties which it is alleged that Japan violated in the coursc of wars
which she planned,prepared,initiated and waged between 1931 and 1945. .ppendix
€. gives a list.of assuranccs similary =alleged to have been brokeny,appendix D
zives an outline of the main laws of waryconventions and assurances alleged to
Aanve been violated by Japan in the charzes in Group Threcyas well as the Pars
ticulars of Breaches above mentioned. appendix E gives as egainst each indivi-
lual Defendant particulars of the principal grounds on which he is included in
the Indictment,base: mainly on the positions which he held and the activities
with which he was connected luring the period,especially during 1944,

[t should be clearly understood that the omission of any nome from the
letment in no scnec implics that the individual is exoncrated from compli-
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has be /4 solely on the ground that his mental and physical condition
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i ue of Nations), the Republic of France, the l rdom of

the Nethgrlands, the Rupublice of" Chind, the Republic of Portugsl, the
Kingdam -of Thailandy. the,Commonwialth of the Fhilippines, and the
Union of Soviet Socialist Republics, or such of them as might oppose
that purpose.
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same Defendants as in Count 26, during the summer of 1939,

ar of agpression and a war in violation of internrtional law,
treaties, agreements and assurances against the liongolianPeople's
Republie and the Union of Soviet Socialist Republics.

The same Particulars, Treaty Artieles and Assurances as in Count
17, relate to this Count.

GROUP TWO: IIURDER.

The following Counts charge the crimes of murder, and conspiracy
to murder, being acts for which it is charged that the persons named
and each of them are individually responsible, being at the same time
Crimes against Peace, Conventional War Crimes, and Crimes against Hu-
manity, ccntrary to all the paragraphs of Article 5 of the said Char-
ter, to International Law, and to the domestic laws of all the count-

W,
ries where comnitted, including Japan, or to one or more of them,

The Defendants DCHIILLRA, HIRANULA, HIRCTA, HCSHINO, KAYA, KIDO,
KILURA, MUTQ, NAGANO, Orui, OSHILi.A, SATO, SHIIADA, SUZUKI, TCGO and
TOJO, together with divers other persons between the 1st June, 1940,
and the 8th December, 19 participated as leaders, organisers, ine
stigators, or accomplices in the formulation or execution of a common
plan or conspiracy, ponsible for all acts performed by
themselves or by any son An exeoution of such plan,

The object of such plan or congpiracy was unlawfully to kill and
murder the persons described below, by initiating unlawful hostilities
against the United States of America, the Bommonwealth of the Fhilip-
pineg the British Commonwealth of Nations, the Kingdem of the Nether-
lands and the Kingdan of Thailand, and unlawfully ordering, causing

i armed forces of Japan to attack the territory,
ships and airplanes e said nations or scome of them at times when
Japan would be at {IEACE with the

persons k _ 1 161 11 such per-=
sons, both members of the arm forces of the zaid n y and eivili=-
might happen to be in the places at the times of such attacks.
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COWNT 4

The same Defendants as in Count 45, prior to the 27th Oectober,
1938, and on succeeding days, by unlawfully ordering, causing and per-
mitting the armed forces of Japan to attack the City of Hankow in
breach of the Treaty . Articles mentionsd in Count 2 hereof and to slaugh=
ter the inhabitants contrary to international law, unlawfully killed and
murdered large numbers of civilians and disarmed soldiers of the Repub-
lic of China, whose names and number are at present unkncwn.

The Defendants HATA, KIDO, KOISQ, 3ATO, SHIGEIIDSU, TOJO and UME-
ZU, prior to the 18th June, 1944, and on succeeding days, by unlawfully
ordering, causing and permitting the armed forces of Japan to attack the
City of Changsha in breach of the Treaty Articles mentioned in Count 2
hereof and to slaughter the inhabitants contrary to international law,
unlawfully killed and murdered many thousands of civilians and disarmed
soldiers of the Republic of China, whose names and number are at present

unKnov
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Japan was then at psace, unlawfully killed and murdered certain members
of the armed forces of the Union of Soviet Socialist Republics, whose
names and number are at present unknovm.

GROUP THREF: CONVENTIONAL /AR CRIMES AND CRIKES AGAINST
HUMANITY,

The following Counts charge conventional War Crimes and Crimes against
Humanity, being acts for which it is charged that the persons named and each
of them are individually responsible, in accordance with Article 5 and par-
ticularly Article 5 (b) and (o) of the Charter of the International liilitary
Tribunal for the Far East, and in accordancé with International Law, or
either of them.

COUNT 55

The Defendants, DOHIHARA, HATA, HOSHINGC, ITAGAKI, XAYA, KIDO, KIMURA,
KOISO, MUTO, NAGANO, OKA, OSHINA, SA ’l‘f‘ SHIGR AT8U, SI ;Eml:ﬂ oU”UI;I TOGO,
T0JO and ULEZU, togsther with divers other parsons, betwoen the 7th Decem'ber,
1941 and the 2nd Septemver, 1945, participatod as leaders, organisers,
instigators, or accomplices in the formulation or execution of a common

plan or conspiraey, and are responsible for zll acts performed by themselves
cr by any person in execution of such plan,

The object of such plan or conspiracy was to order, authorise and
permit the Commanders-in-Chief of the several Japanese naval and military
forces in each of the several theatres of war in which Japan vas then
engaged, and the officials of the Japanese Var Ministry, and the persons
in charge of each of the camps and labour units for prisoners of war and
civilian internees in territories of or occupied by Japan and the mi itary
and civil police of Japan, and their respective subordinates frequently
and habitually to commit the breaches of the Lawe and Customs of War, as
contained in and proved by the Conventions, assurances and nmetlces
referred to in Appendix D, against the ¢ amed forces of the countries
hercinafter named and against many thousands of prisoners of war and
eivilians then in tho power of Japan belonging to the United States of
America, the British Commormwealth of Nations, the Republic of France,
the Kingdom of the Netherlands, the Je:.m‘om.'a,.lt.. of the Philippines,
the Repwlic of China, the Rcuu‘bllc of Portugal and the Union of Soviet
Socialist Republics, and that the Govermment of Japan should abstain from
taking adequate steps in accordance with the said Conventions and
assurances and Laws and customs of ar, in order to secure cbservance
and provent breaches thereof,

In the case of the Republic of China, the said plan or conspiragy
begen on the 18th September, 1931, and the following Defundants participated
therein in addition to those above-named: ARAKI, HASHIMOTO, HIRANUMA, HIROTA,
MATSUI, MATSUOKA, MINAMI.

The Defendants DOHIHARA, H ;-'.:"_"-“--;-1'. 1'1‘ xG iZl, KaYs, KIDO, KIMURA,
K0ISO, MUTO, NAGANTC, OKi, OSHIMA, SLiTO, SHI BHITSU, SHIMADA, SUZ Ult T0G0,
TOJO 'md ,_“.zr between the “Gt Deocenbo X 1)1 1 .:\cl the Znd .n.}-,-tc-mbclr, 1945,
ordared, : d‘tur‘JI‘J.S{.‘d wnd. permitted the same persons as men tioned in Count 53
to cor’urJ‘t the offences thorein mentioned and thereby violated the laws of War.

In the case of the Republic of China the said orders, suthorities

and permissions wers given in o period begimning on the 18th September, 1931,
end the following Deflendants were responsible for the same in addlt 'n to

those named above: ARAK HASHIMOTO, IJRANUMA, HIROTA, RMATSUL, MATS.UMA,




Tho Defendants DOHIHARL, HATA, HOSHINO, ITG.KI, KAYA, KIDO, KEIMURA,
XOISO, HUTO, NAGANO, OKi, OSHIiTA, SATO, SHIGELITSU, SHLWDA, SUZUKI, TOGO,
TOJO and UMEZU, between the 7th Decomber, 1941 and the 2nd September. 1945,
being by virtue of their respoetive offices responsible for securing the
observanee of the said Conventions and assurances and the ILaws and Customs
of War in respect of the armed forces in the countries hereinafter named
and in rospect of many thousands of prisoners of war and civilians then in
the powver of Jupan belenging to the United States of America, the British
Commonwealth of Nations, the Ropublie of France, the Kingdem of the Nether-
lands, the Commonwealth of the Philippines, the Republic of C ina, the
Republic of Portugal and the Union of Soviet Socialist Ropublics, deliberately
and recklessly" disregarded theip logzl duty to take adequate steps to secure
the observance and prevent breaches thereof, and thoreby violated the laws
of war,

In the case of the Republic of China, the said offence began on the
18th Septenrber y 1931, and the following Defendants were responsible flor the
same in addition to those named above: ARAKI, HASHINMOTO, HIRANUMA, HIROTA,
HATSUI, MATSUOKA, MINAMI.

Wherefore, this Indictment is lodged with the Tribunal, and the
charges herein made against the abo ré=named Dof'endants are hereby presented
to the Tribunal,

Joseph B. Keenan
Chief of Counsel, acting on behalf of the
United States of America.
Hsiang Che~Chun
Associate Counsel, acting on behalf of ' the

Republic of China,

feSe Comyms Carr

a8sotiate Counsel, acting on behalfof tho
United Kingdom of Great Britain and
Northern Ireland,

Selle Golunsky

Cownsel, acting on behalf of the
[ Soviet Socialist Republics.
AeJdes Mansfield

\8sociate Counsel, weting on behalf of the

commonwealth of Australia.
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SECTIN 2.
DI £

MILITARY AGGRES-IQN 1IN THE REST OF _CHINi.

Japanese aggres:sion against China entered a ncw phase on July 7th,
1937,when her army invaded China south of the Great Wall,and hsr
government adopted,supported and continued the aggression. All
subsequent. Japanese Governments did thc same.

¢’
Subseguent major events in this phase were:

About 19th to 25th September, 1937, Japancse forces bombed Nanking and
Canton, and dcliberately killed large numbers of civilians.

About 13th December, 1937, Japancse forces captured Nanking,slaughtered
many thousands of civilians and committed othcr outrages.

During 1940, Jespan s5ct up a scppratc puppet Government in thosc parts of
China (other than the four north-castern provinces above-mentioned)which
she then occupied,claiming to be the "National Government of the Republic
of China", and about 30th November,1940,of' ficially recognized it.

Again Japan delivered no declaraticn of war on China,made no attempt to
settle the allcged dispute by pacific mecans,;or by mediation or arbitration,
refused on 25th Scptember, 1937, to participate in the Far Eastern Advisory
Committee of the Leapgue of Nations,refused on 27th October and again on
12th November, 1937, to attend the Confurence held at Brussals of the other
signatories to the Nine-Power Treaty of 6th February, 1922, or to discuss
its application,refused on 22nd September,1938, to sit with the League

of Nations to mediate her dispute with China, and on 4th November,1933,
declared that the said Nine-Power Treaty was obsolete.

Japan continusd her military aggression in China by capturing,among other
citics,Hankow on the 27th October,1938; Chansha on the 18th June,194l;
Hengyang on the 8th August,Kweilin on the 10th November and Liuchow on the
11th November of the same year; snd deliberately killed large numbers of
civilians and committed other outrages in each of the citics afore-mentioned.

SECTIQN 3.

ECONGMIC _AGGRESSION IN CHINA _AND _GREATER FAST ASIA,

During the period covered by this Indictment, Japan established &
general superiority of rights in favour of her own nationals, which
effectively croated monopolies in commercial, industrial and financial
enterprises, first in Machuria and later in other parts of China which
came under her domination, and ¢xploited those regions not only for the
enrichment of Japan and thosc of her nationals participating in those
enterprises, but as part of a scheme to weaken the resistance of China,
to exclude other Nations and nationals, and to provide funds and munitions
for further aggression.

This plan, as was the intention of some at least of its originators,
both on its cconomic and military side, gradually came to embracc similar
designs on the remainder of Bast Asie and Occanias

Later it was officinlly expanded into the "Greater East Asia Co-
Prosperity Scheme" (a title designed to cover up a scheme for complete
Japanese domination of those areas) and Japan declarcd that this was the
wWtimats purpose of the military campnign,

The same organizations as are mentioned in Section 4 hereof
used for the above purposcs.

TERRITORIES.

CHINA AlD OTHER OCCUPTIED

ndictment, slcecessliyve




Japanese Governments, through their military and navael commanders and
olvilian agents in China and other territories which they had ocecupicd
or designed to occupy, pursucd a systematic policy of weakening the
native inhabitants will té resist by atrocitics and cruelties, by force
and threats of force,by bribery and corruption,by intriguc amongst
local politicians and generals, by directly and indircetly encouraging
increased produetion and importation of opium and other narcotics and
by promoting the sale and consumption of such drugs among such peoples
The Japanesc Government sccretly provided largc sums of money, which,
together with profits from the governmait-sponsered traffic in opium
and other narcotics and other trading activitics in such areas, were
used by agents of the Japanese government for all the above-mentioned
purposes. At the same time, the Japanesc Government was actively
participating in the proccedings of the League of Nations Committcee on
Traffic in Opium and other Dangerous Drugs and, despite hcr secret
activities above .~mentioned, professed to the world to be co-operating
fully with other member nations in the enforcement of treaties governing
traffic in opium and other narcotics to which she wis a party.

This participation in an sponsorship of illicit traffic in
narcotics was eff'ceted through a number of Japanese governmental
organizations such as the Manchurian Affairs Board, the China Affairs
Board and the Southern Region Affairs Board,which werc combined in
1942 to form the Greater East Asia Ministry, and numerous subsidiary
organizations and trading companies in the various occupicd and so-called
independint (puppet) countrics which were operated or supcrvised. by
senior officers or civilian appointcus of the Army and the Navy.

Further,revenue from the above=mentioned traffic in opium and
other narcotics was used to finance the preparation for and waging of the
wars of aggression sct forth in this Indictment and to cstablish ard
finance the puppet governmats set up by the Japanese Governmemt in the
various occupicd territories,

SECTION 5.

GENERAL PREPARATION FCOR WaR,

Jfith < view to future wars of agsression,and in order to proevent
other nations from interference in het war of aggression already in
progress against China, Japan from 1st January,1932, onwards strengthened
her naval,military, productive and finaneial preparations for ware In
particular, but without limiting thc above allegations:

() NaVaLs

about 2911 Decembour, 1934, she denounced the Washington
Naval Treaty aftcr an unsuccessful attempt to persuade the
other bBignatorivs to agree to common upper limit of global

naval tonnnge for her own obvious adv:ntagcee

about 23rd June,1936, she refuscd to adhere to the London
Haval Treatye.

On or about 12th Fubruary, 1938, sh 1 to reveal her
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territory Union of Sovict lowinlist Ropublics.
MILITARY:

Japan continually and progressively increased the size of
her army not only as required for her war of aggression
against China, but to a larger extent for the purpose of other
wars of aggression. On the 6th april, 1939, she passed a
general Mobilization Law and thereafter put it into effect.

NaVAL  £ND  MILITARY: .

Japan continually and progressively fortified the islands
for which she held a mandate from the League of Nations,

Treaty articles violated : 15, 17, 18, 3.

PRODUCTIVE:

Japan continuelly and progressively inereased her capacity
for the production of munitions of war both on her owm
territory and in territories oceupied or controlled by her,

to an ex%ent greater than was required for her war of aggres. <
sion against China,for the purposc of other wars of agression.

TN MTOT T .
LN 'O Ll e

The finance for all the above~mentioned puposu s wns provided
partly through the Budget by. t xation, partly by loans, and
partly from the profits of the exploitations as deseribed in
Section 3 hereof, and particularly of the sale of narcotics as
described in Section 4 hercof.,

SHCTIAN 6.

ORGANI/ATION OF JAPANESE POLITICS 4ND FUBLIC
OPINION FOR WaR.

Two provisions incorporated by ordinance or custom in the Japanese
constitution gave to the militarists the opportunity of gaining control
over the Governments which they seized luring the period covered by this
Trdictment.

Tne first was that,not only had the Chiefs of Staff and other
leaders of the army and Navy direct access at all ti=es to the Emperor,
but they had the right to appoint and witndraw the War and Navy iinicters
in any Government. Either of them could thus prévent a Government f'rom
being formed, or bring about its fall after it was formed. In May,193%6,
this power was further inereased by a regulation that the army -nd Navy
Ministers must be Senior Officers an the wetive liste. FaG.,the f£all of
the Yonai Government on 218t July, 1940, and of the Third Konoye
Government on the 16th October,1941, were in fact brought about by the
army; in each case they Were sucneeded by “overnments more subservient
to the wishes of the army.

second was that,although the Diet had the right to re Jjeet a
lid not give them econtrol, because in that case the Budget
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arried on, in the carlier part of the period by individual writers

Speakers,. but gradually this came to be organizead by Government
agencics, which also stamped out fr speceeh and writing by opponents
of this polimy. . large number of Socictics, some seerct, was also
formed both in th. .rmy and Navy and among civilians, with similar
objeets.Opposition to this policy was also erushed by assassinations
of leading politicians who were not considored suf'ficiently friendly
to it, and by fear and threats of such assassinations. The civil and
sspecially the military police were also used tosuprrass opposition to
the war poliey.

The educational systems,civil,military and noval, were used to
inculcate a spirit of totalitarianism,aggression,desire for war,
cruclty and hatred of pot®ntial encmies.

SECTICN 7.

COLL.BORATIQH BETWEMN JAP.XN, CIRMGIY D ITALY.

AGORESSTION _..GuINST FRAVCH DNDO-CHUL. 1D THaIL.JIDs

}

successive “npancst Governments from early in 1936 onwards,
cultivated closc relations with the totalitarian powcrs in Buropg,
Germany and Italy,which harbourcd similar designs in relation to the
rest of the world to thosc of Japan in rclation to East asia and the
[ndian and Pacifie OQccans.

On Novanber 25th,1936, they signed the .onti-Comintern Pact with
secret Protocol and = seceret Military, Treaty, directed ostensibly
against the Union of Sovict Socinlist Republics and Cummunism, but
actually designed also as o prelude to Joint aggressive action in ge-
neral, .

Various countrics under the domination of .xis Powers, including
the puppet govermments of "ipnchukuo" and the N inking Regime in China,
were admitied to the .inti-Comintern Prot.

Betwecn the 1st January,1230 and the 23d .iugust, 1939, extensive
négotintions were conducted betweon Japan,Germany and Italy, for the
s8tablishment of an economic,politicsal and milit ry alliances

On 26th .iugust,1939, Japan through her asmboassador in Washington,
assured the United States of America that she had decided to abandon
any further negotiations with Germany and Italy relative to closer
relations under the Anti-Comintern Pact.

Negotiations between Japan and Germany for the establishment of an
economio,political and military alliance were resumed in July, 1940

Between 13th August and 22nd September, 1540,after the Armistioe
in June, 194( sbetwee Germany and the authority later to be known as the
Vichy Govermment of France, subservicent to Germany, and af'ter the occu-
pation by Germany of a larg: part of France, Japan induced and coerced
the general government of Frennh Indo-China to enter into agreements
with her for military and economic concessions in that country, and
especlally trenorthern part thereofs On 27nd september,194.0, notwith-
standing agrecments sipned on the sume lay,Japanese troops attacked
Fronech Indo~Chinese units and werce mot with strong resistance.
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with Hitler about o joint aggression ageinst dumocratie countries, the
def'endant latsuoka was informed by the German government about preporo-
tiois ty the latter for war against the Union of Soviet Socialist Republicse
a8 varly as the boginning of July,following o conclusion of the pact of
neutrality on behalf of Japan on 13th Lpril,1941, after the treacherous
attack of Germany against the Union of Sovict Socialist Republics,ilatsuok
officially declored to the Sovict ..mbassador &n Tokyo thet the principel
bases of the Japancsc foreign policy was the alliance with Germany and
that in emgc Germany addressed Japan with a request for help,the pact of
1ieutrality with the Union of Soviet Socialist Republics would not present
an obstacle for Japan to wage war on the side of Germany. In accordance
with this,the governing mlllt wrist clique in Japan in the whole course of
the war between Germany ond the Union of Soviet Bocialist HKepublics was
openly hostile towoards the Soviet Unionjmaintained a selected army on the
boviet fronticrs and was an orgenizer of a widespread propaganda against
the Soviet Union. Japan actively helped Hitlerite “urn”ny,providing her
with information regarding the Union of Soviet Soegislist Republics,orga-
nized pirate attncks on Boviet merchant shipping in thc Far East by clos-
igg straits,establishing prohibited zoncs and special llmltud waterwayss

To rendur help to Germany, Japan, &fter Gormany's attack against
the Union of Soviet Socinlist Republics in the summer of 1941,doubled the
strength of her army in ianchuria and later on brought the strength of
this army to a million men which ncecessitated maintaining considerable
forces in the Far East by the Soviet Union instead of using them in the
war ngainst Germany.

In the snme summer of 1941, Japan worked out a new plan of 2 sur-
prise attack against the Union of Soviet Socinlist Republics and kept the
Kiantung ..rmy fully propared for such an attncks She was prevented from
it,not by the pact of neutrality,which as it may bu seen from obove, Ja=
pan disrceoarded,but by the succesues of the forces of the Union of Soviet
Socialist Republics in the wor against Germany.

The whole of the other sectirms of this .ppendix are relevant

to this bection and are not repeated here.

From 1951 until December;1941,relations between Japan on the one

hand and ‘the United States of .merica and CGreat Britein on the other
continuously deteriorated because of Japan's aggrescion in Bast .sia and
lupliecity in international negotiations.

niteu btates of .umerica and Great Britain ffeguently protested
that Japan's military operations were a violation of the provisiona of the
treaties mentioned in Count 2 hercof,and called the attention of both Chi-
na and Japan to their obligations thereunder. They -..L—.-‘u declared that they
would not rocosnize any ntion in nehuria or elsewhere brought about
by violations thereofl.

Japan in unsguivocal terms gave assuranc. sthat she had no territo-
rial ambitions in China, that she would ruspeet the open door policy in
Chinas In -.;-jii 1 1 ) T I WA] o i 11 nchu=
kuo and proceed.d to rle tl loor to the Unitud Btat of u L nd
British tradc.
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that she has intended to resort to forece to gain neighbouring countries and
territories.

Juring 1935, Japan increased her military and naval strength and un-
dertook limited military activities to extend her domination over China.
The United Gtates of america and Great Uritain continued to draw Japan's
attention to her treaty obligations but this had no effect on her military
activities.

In 1936, The linited States of uamerica endeavoured to get Japan to
agree to the principle of equality in commercial and industrial sphcres
and not to resort to force to obtain preferential rights. This was also
rejected by Japan.

In 1937,Japan declared that the principles of international rela-
tionship propoundcd by the United States of America were consistent with
her ovm,but gualified this by stating that the obJjectives could only be
obtained by an understanding of the particular circumstances of the Easte
In 1937 Japan commenced further military ageression in China and soon
thercaf'ter the United States of America offered her good offices in the
dispute and appealed to both parties to refrain from ware This Offer was
not saccepted by Japan and the appezl had no effects In the same year Japan
refused an invitation to attend the Brussels Conference called under the
provisions of the Ninc-Power Treatye On dugust 26th,1937,Japancse forces
attacked cars belonging to the British Embassy in China,and on December 12th
attacked warships belonging to the United States of America and Great Bri-
tain on the Yangtaze.

At the end of 1933 Japan proclaimed her policy of a new order in
East Asia and refused to give any unconditional assurance that the open
door policy in China would be maintained,

Thercafter maty interferences by Japan and Japanese controlled
territories with the rights of the United Ltates of america and British
nationals took place and in July,1939,the United States of America gave
notice of termination of the 1911 commercial Treaty with Japane

In September 1940,after Japan's military alliance with Germany and
Ttaly,the United States of America was forced to placs limitations on
the export of iron,8tccl and raw materisls to Japan.

In ilarch 1941 ,conversations betwcen the Jopanese nmbassador in
Washington and thc United Ltates Seeretary of Stete took place in an
endeavour by the nited States to scttle ouwbstanding differcnces and to
redch a peaceful settlement. While the.c were prosceding Japan continucd
at a feverish pace to prepare for wars At an Imperial Conflercnce on 2nd
July,the deciglon “to advance ¢ outhward,obviously dirceted against:the
United States of amerieca,the Kingdom of the Netherlands and the British
Comnenwealth,was rcacheds 4t a further Conforence on 6th Saptauber,it
wasd decided to open hostilities against the United States of .uncriea,
Great Britoin and the Netherlonds in casc the requirements of Japan scem-
ed unlikely to be realized by some time during the f'irst part of Qotober.
On 18t December,a further Confurvnce definitely decided on wore The de-
cisions of the two lost mentioned Confercnces were kept seerete On 7th-
ith December,1941,while nogotiations wuere still ;roamading,dnpwn made
surprise attacks on territories of the United States of America at Pearl
Harbour, of the British Commonwealth of Nations at Singapore,lialaya,Hong
Kong and Shanghei,of the Commonwvedlth of the Philippines,;and of Thailand.
she delivered no declaration of wonr,nrd to the British Commonwealth of
Nations or to the Commonwenlth of the Philippines,no docunent of any kind.

!

To the United States of Jimerica she dolivered,aftcr the attack,a document

not intenacd to amount to declaration of wars
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The Netherlands East Indies and the Portugese portion of the
Island of Timor were within the area coveted by Japan and described
by her as the "Greater East Asia Co-Prosperity Sphere".

In addition to the gensral treaties binding Japan not to attack
these areas,Treaty Articles Nos.20 and 2%,refer respectively to these
nations in terms. Japan also had a treaty with the Netherlands regarding
the East Indies which she denounced on the 12th June,1940,in preparation
for aggression against theme At that time the homeland of the Netherlands
had been recently and treacherously over-run by Japan's ally,Germany,
and the Dutch Government had been compelled to seek refuge in England.
Thereafter Japan endeavoured to compel that Government to agree to a new'
treaty on terms unduly favourable to Japan,but they were unwilling to
do s0. The preparations of Japan for a general aggressive war in the
far East included an intention to invade the Netherlands East Indies.

The ocoupation bydJipan of French Indo-China,completed in July,1941,

and the attacks upon territorics of the United States of America and the
British Commonwealth of Nations on the 7th-8th December,1941,were all
part of. a plan which includcd an invasion of the Netherlands Bast Indies.
This was spccifically one of the decisions of the Japanese Imperial .
Conference of the 6th September,1941, Conscquently the Netherlands.
Government immediately after the last mentioned attacks,declared war on
Japan in self defence.

On the 11th January,1942,Japan invaded and thercafter rapidly
accupied the Netherlands Bast Indies,

On 19th February,1942,Japan,without any pretence of right or
of any quarrel with the Republie of Portugal, invadcd Portugese Timor,
and occupied it for the purpose of carrying on her aggressive war against
all the allied nations. '
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. Je They arc accordingly fim Ly resolved reeciproeally to respect
he territorial possessions LaL,lOIl‘_.ll' r to cach other in said regions

G Le They are also detemincd to preserve the cammon interest of all
Fowdrs in China by supporting by all pacific means at their disposal the
independence and integprity’ of China and the rr:.nc:.ylx. of equal opportunity
for comrerce and industry of all nations in that Empirc.

e 5e Should any cvent cccur threatening the status quo -as above
described or the principle of equal upportunity as abeve defined, it
remains for the two Governments to communicate with cach other in order
to arrive at an understanding as to vhat measurcs they may consider it
useful to tﬁc‘” :

The Comvention and Final Protocal for the Suppression of the Abusc of
Opiuwm and other Drugs, simed at The Hague, 23 January 1912 and 9 July 1913

10% The said Convention was :Si__l_',l‘;f.‘d and ratified by or on behalf of Japan
aud each of the nations bringing the charges in this Indictment.

The Treaty of Pecace between the Allied and Asscciated Pom—:rs and Bcrmany,
sipned at Versailles, 20 Jure 1919, known as the Versailles Treaty.

1% Article 10 'of the Covenant of the Lcn;-*,uc-,- of Nations. 2

"The Members of the Leajue undertake to respect and prescrve as
against external '}.,;rw"lon the territorial integrity and existing political
il uuludu.cu of all Members of the Leajuce. In cagse of any such aggression
or in case of any threat c= danger of such agoression the Council shall
advise upon the neans by which this obligation shall be fulfilled",

2 Article 12 of the Covenant of the Leaguc of Nations.

—

"The Members of ‘the League agree that if . phere should arise but"'auh
them any dispute likely to lead to a rupture, they vill submit the matter
cither to arbitration or to enquiry by the Council, and they agree in no
case to resort to war until three months after the award by the arbitrators
or the report by the Council',

13 Article 13 of the Covenant of the Leamge of Nations.

* Mhe Members of “the Leapue apree that whenever any dispute shall
arise between then which they recognize to be suitable for submission to
wbitration and which cannot be satisfactor™ly settled i:v diplomacy, th(.‘y'
will submit the whole subject matter to arbitration.

IMsputes as to the interpretation of a treaty, as to any question of
international law, as to the existence of any fact which 4f established
would constitute a breach of any international ‘obligationy. or-es to the
extent and nature of ‘tr.. reparation to be made for any such breach, are
deckared to be among those which are generally suitable for submission to
arbitration. o

For the consideration of mny such dispute, the court of arbitration
to which the case is referred shall be the court agreed on by the parties
to the dispute or gtipulated in any convention existing between them.

League agree at they will carry out in full
1wy be rendered, and :.‘.::t they will not resort
ber of' the Loaru ..J.l(..' conplics therewith. In the
_L.Lur to caryy aut such ' award, the Council shall propose
uld botaken to give effect thexrcto,













nations, the Contracting Powers, other than China, agree that they will
not seek, nor support their respective nationals in seekingi-

27.* (a) Any arrangement which might purport to establish in favour of
their interests any general superiority of rights with respect to
corrercial or economic development in any demigmated region of China;

28 (b) Any such monopoly or preference as would deprive the nationals
of any other Power of the right of undertalking any legitimate trade or
industry in China, or of participating with the Chinese Govermment, or
with any local authority, in any category or public enterprise, or which
by reason of its scope, duration, or geographical extent is calculated to
frustrate the practical application of the principle of equal opportunity.

It is understood that the foregoing stipulatione of this Article are
not to be so construed as to prohibit the acquisition of such properties
or rights as may be necessary to the conduct of a particular commercial,
industrial, or financial undertaking, or to the encouragement ‘of invention
and rescarch.

China undertdakes to be puided by the principles stated in the
foregoing stipulations of this Article in dealing with applications for
economic rights and privileges from the Govermments and naticnals of all
foreign countries, whether parties to the present Treaty or not".

Article IV

29  "The Contracting Powers agrec not to support any agreements by their
respective nationals with each other designed to create Spheres of Influence
or to provide for the enjoyment of mutually exclusive opportunities: in
designated parts of' Chinese territory".

Article VII

30s  "The Contracting Powers agree that, whenever a situation arises which
in the opinion of any one of them involves the application of the stipulations
of the present Treaty, and renders desirable discussion of such application,
there shall be full and frank cdrmumcat:.on between Contracting Powers
concerned, "

Treaty between the Urited States and Japan, signed at Washington
11 F February 1922,

The said ¥reaty was aigned and ratified by the Signatory Powers.
Article II. ‘ :

3. "The United States and its nationals shall receive all benefits of
theengagements of Japan defined in Articles 3,4 and 5 of the aforesaid
Mandate, notwithstanding the fact that the United States is not a member of
the League of Nations',

The League of Nations Second Opiun Conference Convention, signed at Geneva
1 F February 1925.

32, The said' Convention was signed and ratified by or on behalf of Japan
and each of the nations bringing the charges in this Indictment, with the
exception of the Union of Soviet Socialist Republics, China, and the Dnited
States of America.

Treaty between the President of the United States of America, the President
of thg Gerian Reich, Iils Majesty the King of the Belgians, the President of
the French kepublic, s liajesty the King of Great Britain, Ireland and the
British Dominions beyond the Scas, BHmperor of India, His Majesty the King of
Italy, His Majesty the Buperor of Japan, the President of the Republic of
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Poland, and the Presidcnt of the Czechoslovak Republic, goncluded and
signed at Paris 27 Aufust 1928,known as the Kellogg-Briand Pact and as
the Pact of Paris,

The said Treaty was signed and ratified by the Signatory Powers.

33« "The High Contracting Parties solemnly declare in the names of their
respective peoples that they condemn recourse to war for the solution of
international controversies, and renounce it as an instument of national
policy in their relations with one another."

Article II.

34+« The High Contracting Parties agree that the settlement or solution
of all disputes or conflicts of whatever nature or of whatever origin they
may be,which may arise among them,shall never be sought except by pacific
means",

Declaration of Imperial Japanese Gevernment, 27 June 1929, poncerning
Artiole I of the Kellogg-Briand Pact of 2/ August 1920

"The Imperial Govermment declare that the phraseology "in the names
of their respective peoples" appearing in Article I of the Treaty for the
Renunciation of War,signed at Paris on 27 August 1928,viewed in the light
of the provisions of the Imperial Constitution, is understood to be
inapplicable in so far as Japen is concerned".

The Convention relating to Narcotic Drugs, signed at Geneva 13 July 1931,

35. The said Convention was signed and ratified by or on behalf of Ja=
pan with a reservation as recorded in the protocel of signature and each
of the nations bringing the charges in this Indictment,with the exception
of the Union of Soviet Socialist Republics,China,the Commonwealth of
Australia and New Zealand.

Treaty between Thailend and Japan concerning the continuance of frien
relations and the mutual respect of cach other's territorial integrity,

Signed at Tokyo, 1§_gune 19404
The said Treaty was signed and ratified by the Signatory Powers,

Art 1013 I.

364 "The High Contracting Parties shall mutually respect each other's
territorial integrity and hereby reaffirm the constant peace and the
perpetual friendship existing between them."

Convention re¢specting the Rights and Duties of Neutral Powers and Persons,
in W#ar on Land, signed at Tne Hague 18 October 1907.

37.  Article I.

"The territory of neutral Powers is inviolables"

58. Article II.

"Belligerents are forbidden to move troops or convoys,whether of
munitions of war or of supplies,across the territory of a neutral Power'.

Treaty of Portsmouth between Russia and Japan,signed 5 Septmeber 1905
which established:

Article IT (paragraph 3)

39, It i8 also agrecd that in order to avoid all cause of misunderstanding
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the two High Contracting Parties vdll abstein, on the Russo=Korean
fronticr, fron taoking any military ncasures which may menace the
security of Russian or Korean territory.

Article IIT (Parts 1 and 2)e

Japan and Russia mutually engage:

40, (1) To evacunte completely and simultaneously Manchuria except
the territory affectcd by the lease of the Liaotung Peninsula, in
conformity with the provisions of additional Article I, annexed to
Treaty; and

41, (2) To restore entirely and completely to the exclusive
administration of China all portions of Manchuria now in the occupation
or under %he oontrol of the Japincav o Rucian teoops, vAth the
exception of the territory above mentioneu.

Article IV,
42, Jupan and Russia reciprocally engage not to obstruct any general

measures ccmmon to all countries, which China may take for the
development of the cormerce and industry of Manchuria.

Article VII (paragraph 1)

4.3 Japan and Russia engage to exploit their respective railways in
Manchuria exclusively for carmercial and industrial purposes and in no

wise for strategic purposes.
Article IX (paragraph 2)

L Japan and Russia mutually agree not to construct in their respective
possessions on the Island of Saghalien or the adjacent islands, any
fortifications or other similar military workse. They also respectively
engage not to take any military measures which may impede the free
navigation of the Straits of La Perouse and Tartary.

The Convention on Embo Basic Rules of the Rplu between Japan
and the Unior oF We% Soclalist Republics, signed % January 1925 in
Peking.

This Convention was signed and ratified by the Signatory Powers,

Article V.

45 The High Contracting Parties solemnly affirm thelr desire and
intention to live in peace and amity with each other, scrupulously to
respect the undoubted right of a State to order its own life within

its ovn jurisdiction in its own way, to refrain and restrain all persons
in any governmental service for them, and all organizations in receipt
of any financial assistance from them, froam any act overt or covert
liable in any way whatever to endanger the order and security in any part
of the territories of Japan or the Union of Soviet Socialist Republics.

It is furthér agrecd that neither Contracting Party shall permit
the presence in the territories under its jurisdiction =-=(a) of
orpanizations or groups pretending to be the Government for any part
of the territories of the other Party, or (b) of alien subjects or
cltizens who may be found to be actually carrying on political activities
for such organizations or groups.

The Neutrality Pact between the Upion of Soviet Socialist Republics
and Japans signed 13 April 1941 in lMoscowe

This pact was signed and ratified by the Signatory Powers.
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article I.

46. Both Contracting Parties engage to maintain peaceful and friendly
relations betwecn themselves and mutually respect the territorial integrity
and inviolability of the other Contracting Party.

article II.

47. If one of the Contracting Parties becomes the object of military
action on the part of one or several other Powers,the other Contracting
Party will maintain neutrality during the whole period of the conflict.

APPENDIX C.

List of Official Assurances Violated by Japan and incorporated
in Group One. =

1 25th September,1931: That Japan had no territorial designs in
Menchuria.

-

2 25th November, 1931: That thcre was no truth in the report of a
Japanese advance on Chinchow.

3 22nd December 19313 That Chinese sovereignty would be accepted and
that the open door policy would be maintained.

Le 5th January, 1933 That Japan had no territorial ambitions south
of the Great Wall in China.

Se 25th april, 1934: That Japan had no intention whatever of seeking
special privileges in China,of encroaching upon the territorial and
administmtive integrity of China, or of creating difficulties for the
bona fide trade of other' countries with China.

6o 15th August, 1937: That Japan harboured no territorial designs on
China and would spare no efforts in safeguarding foreign interest and .
rights in China.

. September , 1937: That Yapan had peaceful intentions and a lack
of territorial designs in North China.

8. 17th February, 1939; That Japan had no territorial designs in China
end that the occupation would not go beyond military necessity.

9. 26th August 1939 : That Japan had decided to abandon any further
negotiations with Germany and Italy relative to oloser relations under the
Anti-Comintern Pact.

10« 15th April 1940 : That Japan desired status quo of the Netherlands
East Indies.

1.  16th May, 1940:; That Japan had no plans nor purpose to attack
the Netheriands East Indies.

12,  2ith March , 19413 That under no circumstances would Japan attack
the United States of america,Great Britain or the Netherlands East Indies.

13. 8th July , 1941 ¢ That Japan had not so far considered the nossi-
bility of fighting the Union of Soviet Socialist Republics.

o  10th July 1941: That Japan contemplated no action againcl Irench
Indo-China.

15. 5th December , 1941 ;That troop movements in French Indo-China were
precautionary measures.
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AFPPENDIX D
Incorporated in Group Three

The Laws and Customs of War are established partly by the practice
of clvilised nations, and partly by Conventions and Assurances, which
are either directly binding upon the parties thereto, or evidence of the
established and recognised rules. The Conventions and Assurances
e veinaf'ter mentioned in any part of thisippendix will be relied upon
as a whole for both purposes, only the most material Articles being
quoted herein,

1o The Convention No.4 done at The Hague on the 18th October, 1907,
concerning the Laws and Customs of War on Land provides (inter alia)
as follows:

"According to the viewsof the High Contracting Parties, these
provisions, the drafting of which has been inspired by the desire
to diminish the evils of war, so far as military requirenents
pemit, ate intended to serve as a general rule of conduct for the
beltigaronts in their relations with inhabitants.

It has not, however, been found possible at present to concert
stipulations covering all the circumstances which arise in
practice; .

On the other hand, the High Contracting Parties clearly do
not intend that unforeseen ocases should, in default of written
agreement, be left to the arbitrary opinion of military cormanders.

Until a more complete code of the laws of war can be drawn
up, the High Contracting Parties deem it expedient to declare that,
in cases not covered by the rules adopted by them, the inhabitantsand
the belligerents remain under the protection and governance of
the principles of the law of nations, derived from the usages
established among civilized peoples, from the laws of hwnanity,
and from the dictates of the public conscience."

The Regulations set out in the Annex to the said Convention, which
fomms part thereof, deal in Seotion I with Belligerents and Prisoners
of War, in Section II with Hostilities and in Section III with Military
Authority over Territory of the Hostile State.

Article 4 thereof in Section I provides (inter alia) as follows:

"Prisoners of War are in the power of the hostile Govermment
but not of the individuals or corps who capture them'",

Convention No.10 done at the same time and place concerns
Maxdtime War,

The sald Conventions were signed and ratified by or on behalf of over
forty nations, including Japan and each of the nations bringing the
charges in this Indictment, subject to certain reservations not here
material, and thus bccamo part or evidence of the Laws and Customs of War,

the

2. The more complete code of/Laws of War contemplated by the
saild Convention is contained, in relation to Prisoners of War, in the
International Convention relative to the Treatment of Prisoners of Var,
done at Geneva, on the 27th July, 1929, (hereinafter called "the
Geneva Convention"),

Although Japan did not ratify the said Convention, it becamebind-




ing upon her for one or more of the following reasoy:

(a) It was signed on the said date by or on behalf of
forty-seven nations,ineluding Japan and each of the
nations bringing the charges in this Indictment,and
ratified by over forty nations,and thus became part
or evidence of the Laws and Customs of War.

A communication dated the 29th January, 1942,signed by
TOGO,Shigenori,one of the accused,as Foreign Minister
on behalf of Japan,addressed to the Swiss Minister in
Tokyo, contained the following statement:’

"Although not bound by the Convention relative to the
Treatment of Prisoners of War,Japan will apply
mutatis mutandis,the provisions of that Convention
to American prisoners of war."

In a communication dated on or about the 30th January,
1942, addressed to the Argentine Minister in Tokyo by

T6GO,Shigenori, one of the accused,as Foreign Minister
on behalf of Japan,it is stated:

"The Imperial Government has not yet ratified the
Convention of 27th July, 1929,regarding the treatment

of prisoners of war. They are not therefore subject

to the said Convention. None the less, they will

apply mutatis mutandis the conditions of that Convention
to English,Canadian,Austzalian and New Zealand prisoners
of war in their power. With regard to supply of food

and clothing to prisoners of war,theywill consider on
conditions of reciproecity national and racial customs of
the prisoners."

By the said communications or one of them, Japan acceded to
the said Convention in accordance with Article 95 thereof',
and the state of war then existing gawe immediate effect to
such accession.

The said communications constituted assurances to the
United States of America, the United Kingdom of Great
Britain and Northern Ireland,Canada,Australia and New
Zealand, to whose governments the said communications were
intended to be, and were,repeated by the respective
recipients thereof, and in each case to all nations who
were at war with Japan.

Except in the said matters there are no provisions of the said
Geneva Convention to which the expression "mutatis mutandis" could

properly be applied.

3« The International Convention for the Amelioration of the Condition

of the Wounded and the Sick in Armies in the Field, done at Geneva on the
27th July,1929,(knovm as and hereinafter called 'the Red Cross Convention')
provides (inter alia) as follows:

"Article 26: The Commanders-in-Chief of belligerent armies shall
arrange the details f'or carrying out the preceding articles, as
well as for cases not provided for, in accordance with the
instructions of their respective Governments and in conformity
with the general principles of the present Convention."

Japan wis a party to the said Convention,together with over forty
other nations,which thus became part or evidence of the Laws and Customs
of Ware In the above-mentioned communication dated on or about the 29th

January, 1942, Japman stated:
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"Japan observes strioctly the Geneva Convention of 27th July,
1929, relative to the Red Cross, as a state signatory of that
Covention",

A cormunication dated the 13th February, 1942, signed by TOGO,
Shigenori, one of the accused, as Foreign Minister on behalf of Japan,
addressed to the Swiss Minister in Tokyo, contained the following
statement:

“The Imperial Govermment will apply during the present war, on
condition of reciprocity, the provisions relative to the treatment
of prisoners of war of the 27th July, 1929, to enemy civilian
internees, as far as applicable to them, and provided that labour
will not be imposed upon them contrary to their free choioce."

The sald eammunication constituted an assurance to all the nations
at war with Jepan,( who in fact carried out the provisions or the said
Convention as applicable to Japanese oivilian internees) other than the
Republic of China,

The above-mentioned assurances were repeated by the Japanese
Forei_.gn Ministry on several occasions, as recently as the 26th May, 1943

PARTICULARS OF BREACHES

All the offences are breaches of the Laws and Customs of War,
in addition to, and as proved in part by, the several Articles of the
Conventions and assurances specifically mentioned.

SECTION ONE

Inhunane treatment, oontrary in each ocase to Article 4 of the
said Annex to the said Hague Convention and the whole of the said
Geneva Convention and to the said assurances. In addition to the
inhumane treatment alleged in Sections Two to Six hereof inclusive,
which are incorporated in this Section, prisoners of war and civilian
internees were murdered, beaten, tortured and otherwise ill=-treated,
and female prisoners were raped by riembers of the Japanese forces.

SECTION TWO

Illegal employment of prisoncr of waxr labour, contrary in each
case to Artiole 6 of the said Annex to the said Hague Convention and
to Paxrt III of the said Geneva Convention, and to the aaid assurances.
The said employment was illegal in that:

(a) prisoners of war were employed on work having connectiun
and direct oonnection with the operations of war,

(b) prisoners of war were employed on work for which they
were physically unsuited, and on work which was unhealthy

and dangerous,

(e) the duration of daily wotk was oxoessive, and prisoners
were not allowed rests of twenty-four consecutive hours

in each week,.

conditions of wecrk were rendered more arduous by disciplinary
measures,

prisoners were kept and compelled to work in unhealthy
climates and dangerous zones, and without sufficient food,

clothing or boots.




SECTION THREE..

Refusal and failure to maintain prisoners of war,contrary to
Article 7 of the said .Annex to the said Hcgue Convention,and Article 4
of Part III,Articles 9= 12 inclusive,of the said Geneva Convention,
and to the said assurances.

Owing the differences of national and racial customs, the food
and clothing suplied to the Japanese troops were, even when suplied
to prisoners of war belonging to the white races,insufficient to
maintain thems Adeguatec food and clothing were not suplied,either
in accordance with the said Conventionsor the said assurancess

The structural and sanitary condition of the camps and labour
detachments failed entirely to comply with the said Articles and was
extremely bad, unhealthyand inadequatec.

Washing and drinking facilities were inadequate and bada.

SECTION FOUR

Excessive and illegal punishment of prisoners of war, contrary
to Article 8 of the said Annex to the said Hague Convention and to
Part .I1I,Section V,Chapter 3 of the said Genava Convention,and to
the said assurances:

(a) Prisoners of war were killed, beaten and tortured without
trial or investigation of any kind,for alleged offences;

(b) such unauthorized punishments were inflicted for alleged
offences which,even if proved,were not under the said
' . Conventions offences at all; -

() eollective punishments were imposed for individual alleged
of fences; i

(d) prisoners were sentenced to punishment more severe than
‘imprisonment for thirty days for attempting o escape;

» (e). conditions of the trial of prisoners did not conform to
; ; those laid down in the said Chapter;

" conditions of imprisonment of prisoners sentenced did not
conform to those laid down in the said Chapter.

SECTIN FIVE

L]

Mistreatment of the sick and wounded,medical personnel and
female nurses,contmry to Articles 3, 14, 15 and 25 of the said
Geneva @onvention and Articles 1, 9, 10, and 12 of the said Red Cross
Convention,and to the said assurances:

(a) "Officers and soldicrs who were wounded,or sick,medical
personnel, chaplains, and personnel of voluntary aid
Societies were not respected or protected, but were
murdered,ill-treeated and neglected;

medical personnel,chaplains and personnel of voluntary
aid Socicties were wrongi'ully retained in Japanese hands;

female nurses were raped, nardered and ill-treateds




(4) oamps did not possess infirvarios, and seriously siok
prieoners and those requiring important surgical treatrent
were not admitted to military or civil institutions
qualified to treat them;

(e) monthly medical inspections were not arranged;

(f) sick and wounded prisoners were transferred although their
recovery wes prejudiced by their journeys.

SECTION SIX

- Hundliation of prisoners of war, and especially officers,
contrary to Artiole 8 of the said Annex to the said Hague Convention,
and Articles 2, 3, 18, 21, 22 and 27 of the sald Geneva Convention ,
and to the sald assurances:

(a) Prisoners were deliberately kept and made to work in
territories occupled by Japan, for the purpose of
exposing them to the insults and curiosity of the
inhabitants;

(b) prisoners in Japan and in occupied territories,
including officers, were oompelled to work on menial
tasks and exposed to public view;

(o) officer prisoners were placed under control of
non-cormissioned officers and private soldiers and
compelled to salute them, and to work.

SECTION SEVEN

Refusal or failure to collect and transmit information regarding
prisoners of war, and replies to enquires on the subject, contrary to
Article 14 of the sald Amnnex to the said Hague Convention and to
Artiocles 8 and 77 of the sald Geneva Convention, and to the said
assurances :

Proper regords were not kept, nor information supplied

as required by the said Artiocles, and the most important
of such records as were kept were deliberately destroyed.

SECTION EIGHT

Obstructions of the rights of the Protecting Powers, of Red
Cross Socleties, of prisoners of war and of their representatives,
contrary to Article 15 of the said Annex to the said Hague Conventicn,
and to Artioles 31, 42, )4, 78 and 86 of thec said Geneva Convention,
and to the said assurances:

(a) The representatives of the Protecting Power (Switzerland)
- were refused or not granted permission to visit camps and
access to premises occupied by prisoners;

(b) when such permission was granted they were not allowed to
hold conversation with prisoners without witnesses or at
all;

on such occasions conditions in carps were deceptively
prepared to appear better than normal, and prisoners were
threatened with punishment if they compleined;
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prisoners and their representatives were not allowed
to.uke complaints as to the nature of their work or

otherwise,or to correspond freely with the military

authorities or the Protecting Power;

(e) Red Cross pafcels and mail were withheld.

SECTIGN NINE.

Employing poison,contrary to the International Declaration
2spocting Asphpxiating Guses signed by (inter alia) Japan and China
at The Hague on the 29th July,1899,and to Article 23(a) of the
said Annex to the said Hague Convention,and tu Article 171 of the
Treaty of Versailles: -

In the wars of Japan against the Republic of China,;poison
gas was useds This allegation is confiined to that country.

SECTIGN TEN

K'lling enemies who,having laid down their arms or no longer
having means of defence,had surrendered at discretion, contrary tec
Article 23(c) of the said Annex to the said Hague Convention,

SECTICN ELEVEN

Destruction of enemy Property,without military Jjustification
or necessity, and Pillage,contrary to Article 23(g), 28 and 47 of
“*- aaid Annex to the said Hague Convention.

SECTIMN TVWELVE

Failure to respect family honour and rights,individual life,
private property and religéous convictions and worship in occupied
territories,and deportation and enslavement of the inhabitants thereof,
contrary to Articles 46 of the said Annex to the said Hague Convention
and to the Laws and Customs of Wars

Large numbers of the inhabitants of such territories we e
murdered, tortured,rap?d and otherwise ill-treated,arre. .ed
and interned without justification,sent to forced labour,
and their property destroyed or confiscated.

SECTIGN THIRTEEN

Killing survivors of ships sunk by naval action and cri.iz f
captured ships,contrary to Article 16 of Hague Convention Nc.10
of 1907

SECTIQN _FOURTERN

Failure to respect military hospital ships,contrary to Article 1
of the last-mcntioned Convention,and unlawful use of Japanese Hospital
ships, conlrary to Articles 6 and 8 thereof.

SECTIGN FIFTERN.

Attacks, and speolally attacks without due warning,upon nevtral

ships.
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APPENDIX E.

Statement of Individual Responsibility for
Crimes Set Out in the Indictment.

The statements hereinafter set forth following the name of each
individual Defendant constitute matters upon which the Prosecution
will rely inter alia as establishinjz the individual responsibility
of the Defendants.

It is charged against each of the Defendants that he used the
power and prestige of the position which he held and his personal
influence in such a manner that he promoted and carried out the:
offences set out in each Count of this Indictment in which his name
appears,

It is charged against each of the Defendants that during the
perdods hereinafter set out against his name he was one of those
responsible for all the acts and omissions of the various Govermments
of which he was a member, and of the various ocivil, military or naval
organizations in which he held a position of authority.

It is charged against each of the Defendants, as shown by the
numhers given after his name, that he was present at and concurred in
the decisions taken at some of the conferences and cabinet meetings
held on or about the followingdatess in 1941, which decisions prepared
for and led to unlawful war on 7th/8th December 1941e

1e 25th June, 1941 Liaison

2. 26th June, 1941 Liaison

3 27th June, 1941 Liaison

4o 28th June, 1941 Liaison

5e 30th June, 1941 Suprene War Council):
6o 2nd July, 1941 Imperial)

7. 7th dugust, 1944 Thought Control Counoil)
8 22n4 August, 1941 Cabinet) s
9o 6th September,1941 Irmperial)

10. 17th Ootobor, 1941 ‘Ex-Premiers)

110' 28th NCNmeer, 19&1 . Liaison)

12. 29th November, 1941 Ex-Premiers)

13, 1st December, 1941 Imperial)

[ 18t Decermbexr, 1941 (Cabinet)

ARAKT :

The Defendat ARAKI between 4928 and 1945 was, among othegp
positions held:= Chief of General Affairs Department of the Offioe
of Inspector General of Military Training (1931); Minister of War
under INUKAI and SAITO (Decerber 1931 to July 1934); a full Genesal
(1933); Member of the Supreme War Council {193, to 1936)j Member of
the Cabinet Advisory Council on China (1937); Education Minister under
KONOYE and then under HIRANUMA (May 1938 to August 1939);
Member of the Cabinet Advisory Council (1940).

DOHIHARA:

The defendant DOHIHARA between 1928 and 1945 was, among other
positions held:= Comnander of the Special Service Section in Manchurdia
(September 1931); Mayor of Mukden (September to October 1931; attached
to Headquarters, Kwantung Army(1933); Chief iAdviser to the North Chhna
autonomous Govermment; Comvander-in-Chief Japanese 5th Armgy Manchuria
(1938 to 1940); Supreme Var Councillor (1940 to 1943); Inspector
General of Military Aviation (1941); full Ceneral (Aprdl 1941);
Cormander-in-Chief Eastern army in Japan (1943); Commander of the
Tth Area frmy at Singapore (1944 to 1945); Inspector General Military
Training (4pril 1945).

Conf'lerences i= 5.







ITAG/KI:

The Defendant IT.G.KI between 1928 and 1945 was, ar-ng
other positions hcld:- full Colonel Kwantung lamy (1929); Major
General, Kwantung Lmy (1932); Vice Chief of Staff, Kwantung Arryy
(1934); Cowrander 5ih Division in China (March 1937); Chief of
Staff, Kwantunz irmy (1936 to 1937); attached to Headquarters,
Cenoral. Staff (ilay 1937); War Minister under KONOYE and HIRANUMA
fran June 1938 to Jupust 1939 and concurrently President of the
Manchurian iffairs Burcau of the Cabinet; Chief of Staff, Japancse
Army in China (Septerder 1939); full Goneral (July 1941);
Can.andor; Japancse jmmy in Korea (July 1941 to 1945); Member of
Supreme War Council (1943); Corrander 7th irea Army in Singapore
(4pril 1945). i o

KLY

Tac Defundant KiYi between 1928 and 1945 was , among other
positions hcldi= Calef Secerctary, Finance Ministry (193!?5; ; Minister
of Finance (June 1937 +o May 1938) under KONOYE; on the ldvisory
Camittee, China /[flfairs Board (1939); President, North China
Development Company (1939 to 1941); Finance Minister under TOJO
(Junc 1941 to Fobrusry 1944); Direetor I.R.A.P.S. (1944.).

COII:TGI";”ICL.‘S = 1-].1 12013«! 11{-@
KIDO:

The Def’ondant KIDO between 1928 and 1945 was » among other
positions h:ld:- Chicf Sccretary to the Lord Keeper of the Privy
Sa el (1930); Education Minister under KONOYE (1937); Welfare
Minister under KONOYZ (1938); Home Minister under HIR.ANUM. (1939)s
Lord Keeper of the Privy Seal (1940 to 1945); chief confidential
advisor to the Bmperor and presided at neetings of Ex-Premiers,

Conferences:- 10.12.
KIMUR.:

The Defendant XIMUR.L between 1928 and 1945 was among other
positions held:- Chief of Staff, Kwantung /frmy (19&-05' Vice War
Minister under KONOYE and T0JO (1941 to February 191.45; Member
Supreme War Council (1943); Comnander in Chief Japanese Army,
Burma (1944.); £ull General (1945).

KOISO:

The Defendant XKOISO between 1928 and 1945 was among other
positions helds= Dircctor, Military Affairs Bureau of the War Ministry
(1930); Vieo Wor Minister under INUKAI (1932); Chief of Staff,
Kwantung irmy (1232 4o 4534); Cormander Japanese Lrmy, Korea (1935
to 1936); full Gencral -"1937; ;. Overseas Minister under HIRANUMA
(1939) and under YONLT (1940); Governor General Korea (May 1942)j
Prime Minister (July 1944 to ipril 1945).

M.TSUT:

The Defordnn’ MATSUD between 1928 and 1945 wes among other
positions held:- Kevresentative of the Japanese army at the Geneva
Conference (1971): Member of the Supreme War Council (March 1933);

a full Geaeral (133%3); a foamdor of the Greater East Lsia Society
(1933); Com.andur-in-Chi cf, Japaneso Forces in Central China (October
1937 to Foebruwry 194)); Member of the Cebinet Aidvisory Council
July 1938 to Janunry 1940); Adviser to the jisia Pramotion Federation
1950, Adviser o the Greater East isia ;iffairs Seotion of the I.Redahie
1943, Prusident of the Greater East Asia Developmont Society (1944).




MATSUCKA;

The Defendant MATLUGKA between 1928 and 1945 was, among other
ositions held:- Chief Delegate to thec League of Nations Assembly
1933); President of the Sauth Manchurian Railway (1935 to 1939) ;

Member of the Cabinet Advisory Council (191-..0) sForeign Minister under
ZOIOYE (July 1940 to July 1941);author cf "Showa Restoration"(1938)
and other books and articles and public specches advocating aggresive
warfare.

Conferences:- 142, 3- 1+o 6.
MINAMI:

The Defendant MINAMI between 1928 and 19LE was, among other
positions held:- Commander,Japanese Army,Korca(1929);War Minister
under WaKaTSUKI (april 1931 to December 1931);Supreme War Counciller
(1931 to 1934); Commender in Chief, Kwatung .army (1934 to 1936) ;
Governor General of Korea(1936 to 1942);Member of the Privy Council
(1942 to 1945); President of the Political wssociation of Great

Japan (1945)
MUTO:
The Defendant MUTO between 1928 and 1945 was ,amon? other po-
1

sitions held:- Instructor at the Military Staff Ccllege(1930 to 1932);
Senior Officer of the Military Aaffairs Burcau of the War Ministry

(1935 to 1936); Chief of a section of the General Staff (1937) ;
attached Headquarters Staff,Central China .rmy(.august 1937);Colonel,
attached to Kwantung J[rmy Headquartcrs; Chief of the Military .ffairs
Burcau (October 1939 to April 1942);commanded 2nd Guards Division

in Sumatra (1943); Chief of Staff of the 14th irca .rmy in the
Philippines under GeneralYemashita (October 1944)

Confercncess= 1e2: 3elie6e9:11.13,
NaGANO:

The Defendant NaG.NO betwecn 1928 and 1945 was, among other
positions held:= Vice Chief,Naval General Staff (1930); Delegate
td the Geneva Naval Conferegce (1931); Membor Suprome War Council
(1933); full admiral (1934); Ghief Dclegote to London Naval
Conference (1935);Navy Minister mnder HIROTW(March 1936 to February
1937); Commander-in-Chief of Combined Flect (1937);Member of
Supreme War Councdl (1940);Chief of Naval General Staff (upril 1944
toli‘ebruaxy 1944) ;Supreme Naval adviscr to the Emperor from February
1944 .

Conferencest= 1e¢2¢3e4e6e9:11.13s
QKA:

The Defendant OK.. between 1928 and 1945 was, among other
positions held:- on the Naval General “4aff (1930);Section Chief,
General and Military .ffairs Burcau of the Navy (1938);Chief,General
and Military affairs Bureaux of the Navy(Yctoher 1940 to .ugust 1944);
Vice Admiral (1942);Vice Navy Minister (20July 194 ) wnder KOISO;
Commander=in-Chief Chinkai (Korea)Yaval Station (September 1944 to
June 1945);

Conferences: = 1.2¢30be6e9.11:13-




OK/Wiis

The Defondatt OKAW. between 1928 and 1945 was » anong other
positions held:- Director General of the East asia Rescarch Insi . tute
of the South Manchurian Railimyaivom 1926; an organizer of the Mukden
Incident (Septenber 18th, 1931); author of ", Japancse History Reader"
(1935); and books, articles and speeches advocating agiressive war
for the expulsion by force of the white races fron 4asia,

OSHIIA :

The Dofendant OSHIMA betwecn 1928 and 1945 was » among other
positions held:- Military Attache in Berlin (1936); imbassador to
Germany (October 1938 to October 1939); and again fron February 19.1
to april 1945,

SATOs

The Defondant3.TO betwcen 1928 and 1945 was, among other
positions held:~ Instructor, Amy Gencral Staff College (1935);
attached to the Military .ffairs Bureau of the War Ministry; Member
of the Planning Board (1937 to 1938); Chicf of the Military .ffairs
Soction of the Military Affairs Bureau of the VWar Ministry (February
1541 to lpril 1942); Major Gencral (October 1941); Chief of Military
affairs Burcauof the War Ministry (ipril 1942 to December 1944 );
Licutenant General (March 1945).

SHIGEMITSU:

The Defendant SHIGEMITSU beiween 1928 and 1945 was, among other
positions held:- Minister to China (1931); Vice Foreign Minister under
S4ITO and OKADL (1933 to 1936); /mbassador to the Union of Soviet
Socialist Republios (November 1935 to Noverber 1938); imbassador to
Great Britain (1938 to June 1941); .imbassador to the Nanidng Pup -t
Govermment (December 1941 to .pril 1943); Foreign Minister under )
TOJO (4pril 1943 té July 1944) and Forcirm Minister and concurrently
Minister for Greater East isia under KOISO (July 1944 to iprdl 1945).

SHIM.ADi:

The Defendant SHIMADA between 1928 and 1945 was 5 among other

positions held:- Chief of Staff, Corbined Flect (1930); Vice Chief,
Naval General Staff (1935 to 1937); Cormander of the Second Flect
(December 1937); Comrander, China Ficet (May 1940); full Admiral
(1940); Navy Minister under TOJO (October 1941); appointed to
Supreme War Council (1944); Chief of Naval Gencral Staff (February
to My 1911-}1*-)9

Conferences := 12013 1a
SHIRATORT &

The Def'endant SHIRATORI betwecen 1928 and 1945 was, amons other
positions held:~ Chief of Infomation Bureau of Foreipn Office
(1930); Minister to Sweden, Norway, Demmark, Pinland 1936) ;
imbassador to Italy (1939); Advisor, Japanesc Foreign Office (1940);
author of an article in "Contempornry Japan" pointing out the
necessity of a World Conflict to esinblish the "New U.der in Asia
(april 16, 1941); Director I.R.A.P.S.(1943).

SUZUKT :

The Defendant SUZUKI Letween 1928 and 1945 was, among other
positions held:- Member of the Military /fl-irs Scotion of the Wor
Ministry (1931); attached to the Bureau of Military Affairs of t. . War
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Department (1933); 0ffisial of the Investigation Bureau of the
Cabinct (1935); Regimental Commander of the 14th Regiment (41936);
Chief of the Political wffairs Division of the China .ffairs Board
(December 1938 to april 1941);acting Director General thereof in
1940; President of the Cabinet Planning Board and Minister without
Portfcldo.{ april 41944 to October 1943) under KONOYE and TOJO;
Cabinet Adviser (November 1943 4o September 1944 );Director of the
ToRedbesse (1944)0

Confcrencus;w 508»9.\.11:)1 3 »'”-‘-o
L OG0

The Derendant IUGO between 1928 and 1945 was,among other
positions hiwld:- .obossador to Germany (October 1937); Ambassador
to the Union of Soviet Socialist Republics (October 1938);Foreign
Minister and Minister for Overseas uffairs under TQJO (October 1941
to Mazch “942): Poreign Minis4er and Minister of greatoer East asia
under SUZUKT (Apzil 1945).

Conferencos; = 14.12,"

The Defundansy 1072 between 1928 and 1945 was, among other
positions held:= Heac of the Pirst Section of the General Staff
1931 4o 1932/; Chicuf of the Investigation Section of the Army

Communicatiens School (1932); Commander of the Military Police

of the Kwantung drmy (1935); Chicf of Staff,Kwantung Army (1937)
Vioe War Munister under KONOYE (May %o December 1938) ;Director
General of MiliZary aviation (1938 o 1939) War Minister under
KONCYE (July 1940 vo December 1941 ); full General (October 1940);
Prime Minister and War Minister econcurrently (December 2,1941 to
July 134L}- during which period he was also,at times, Home
Minister,Minister of liunitions, and Chief of Genaral Staff.

LCYONICE: = 1:.2-}3- h-..5-6n8a9n11o12-13t1#.

UMEZU:

The Defundant UMEZU between 1928 and 1945 was, among other
positions held - Chief of the General affairs Department: of the
War liinistry (71921):Cammender of the Japanese Forees in China
(1934); Viee Was Mirnister under HIROT.,H.Y.SHI and KQVOYE(March
1926 to May 1938); Comnander of the Kwantung Army and imbassador
to Manchulue (1939 to 1944); full General (1940); Chief of General
Staff (u' uly 944 1o 1945)e




ERRATULL

COUNT 52,

e

The foliowing Count 52 is substituted for Count 52 as it
appears on page 12 of the Indictnoent:

Tho Defendonts ARAKT. DOHIHARL, HATA, HIRANUM., HIROTA,
YOSHINO, TTAGAKT, KIDO, MATSUOXA, MATSUIL, SHICEMITSU, SUZUKI
ipd T0JO by ordering. causing and permitiing the armed forccs
of Japan %o attack the territory of the Union of Soviet Socialist
Republics, with vhich nation Japan was then at peace, (in
tho rogion of Latc Khasan in the months of July and August 1938)
anlawfilly killed and murdered certain riembers of the armed
{forces of the Union of Soviet Socialist Republics, whose names
and number arc at prcsent winoW.




2Lth May,

UNITED NATIONS WAR CRIMES COMWISSION

New Text Of The Charter Of The International

Military Tribunal For The Far East.

The Charter of the International Military Tribunal
for the Far East, annexed to the Special Proclamation of
the Supreme Commander for the Allied Powers (Doc, C,182)
has been amended by General Orders No.20 dated 26th April,
19}4-60

The following is the text of the amending Order,
signed by command of General MacArthur by Major General

-

Kichard J., Marshall.

General Orders No, 1, General Headguarters, Supreme Commander for the Allied
Powers, 19 January 1946, subject as below, is superseded, The Charter of the
International Militery Tribtunal for the Far Fast established by Proclamation of
the SupremeCamander for the Allied Powers, 19 January 1946, is amended, and as
amended, reads as followa:

CHARTER OF THE

INTERNATIONAL MILITARY TRIBUNAL FOR THE FAR EAST

SECTION I

CONSTITUTION OF TRIBUNAL

ARTICLE 1. Tribunal Established, The International Military Tribunal
‘or the Par Rast 18 hereby established for the just and prompt trial and
punishment of the major war criminals in the For East. The permanent seat of
the Tribunal is in Tokxo.

'

ARTICLE 2. Members, The Tribunal shall consist of not less than six
members nor more than eleven members, appointed by the Supreme Commander for
the Allied Powers from the demes subnitted by the Signetories to the Instrument

+

of Surrender, India, and the Commonwealth of the Philippines.

ST

ARTICLE 3, Officers and Secretariat,

a8, President, The Supreme Commander for the 4Allied Powers shall
o ek R - 5 .y .-
appoint o Member to be President the Tribunal.,

b, Secretariat.

(1) The Secretariat of the Tribunal shall be composed of a
b
neral Secrectory to be appointed by the Supreme Commander
t allied Powers and such assistant secretaries, clerks,

ay be necessoary.

direct the work




(3) The Secretariat shall reccive all documents addressed to
the Tribunal, maintain the records of the Tribunal, provide
necessary clerieal services to the Tribunal and its menbers,
and perforin such other duties as may be designatcd by the
Tribunal,

ARTICLE 4. Convening and Quorun, Voting, and Absence,

8. Convening and guorum, When as many as six members of the Tribunal
are present, they may convene the Tribunal in formal session. The presence of
a majority of all members shall be necessary to constitute a quorum,

b. Voting. All decisions and judgements of this Tribunal, including
convictions and sentences, shall be by a majority vote of those members of the
Tribunal present, In case the votes arc evenly divided, the vote of the
President shall be decisive,

c. Absence, If a member at any uwime is absent and afterwards is
able to be present, he shall take part in all subsequent proceedings; unless
he declares in open court that he is disqualified by reason of insufficient
familiarity with the proceedings which took place in his absence,

SECTION II

JURISDICTION AND GENERAL PROVISIONS

ARTICLE 5. Jurisdiction Over Persons and Offences, The Tribunal shall
have the power to try and punish Far Fastern war criminals who as individuals
or as members of organizations are charged with off'ences which include Crimes
against Peace. The following acts, or any of them, are crimes coming within
the jurisdiction of the Tribunal for which there shall be individual responsi-
bility:

a., Crimes against Peace: Namely, the planning, preparation initia-
tion or waging of a declared or undeclared war of aggression, or a war in
violation of international law, treaties, agreements or assurances, or partici-
pation in a common plan or conspiracy for the accomplishment of any of the
foreroing;

b, Conventional War Crimes: Namely, violations of the laws
customs of war;

c. Crimes against Humanity: Namely, murder, extermination, enslave-
ment, deportation, and other inhumane acts committed before or during the war,
or persecutions on political or racial gorunds in execution of or in connection
with any crime within the jurisdiction of the Tribunal, whether or not in
violation of the domestic law of the country where perpetrated, Leaders,
organizers, instigators and aocomplices participating in the formulation or
execution of a common plan or couspiracy to commit any of the foregoing crimes
are re-sponsible for all acts performed by any person in execution of such plan,

ARTICIE 6. Responsibility of Accused, Neither the official position,
8t any time, of an accused, nor the fact that an accused acted pursuant to order
of his government or of a superior shall, of itself, be sufficient to free such
accused from responsibility for any crime with which he is charged, btut such
circumstances may be considered in mitigation of punishment if' the Tribunal
determines that justice so requires,

ARTICLE 7. Rules of Procedawre, The Tribunal may draf't and amend rules
of procedure consistent with the fundamental provisions of this Charter.




ARTICIE 8. Counsel,

a, Chief of Counsel The Chief of Counsel designated by the Supreme
Commander for the Allied Powers is resonsible for the investigation and prosecu-
tion of charges against war criminals within the jurisdiction of this Tribunal
and will render such legal asssistance to the supreme Commander as is appropriate,

b, Associate Counsel, Any United Nation with which Japan has been
at war may appoint an Associate Counsel to assist the Chief of Counsecl.

>ECTION TIT

FATR TRIAL FOR ACCUSED

ARTICLE 9. Procedure for Fair Trial, In order to insure fair trial for
the 'accused the following procedure shall be followed:

a, Indictment. The indictment shall consist of a plain, concise,
end adequate statement of ecaw olf'ence charged, [Each accused shall be furnished,
in adequate time for defence, a copy of the indictment, including any amendment,
and of this Charter, in a langunge understood by the accused.

b. Language, The trial and related proceedings shall be conducted
in English and in the longuage of the accused, Translations of documents and
other papers shall be provided as needed and requested.

c. Counsel for Accused. Fach accused shall have the right to be
repr sented by counsel of his own selectlon, subject to the disapproval of such
coni. 2l at any time by the Tribunal, The acecused shall file with the General
Secretary of the Tribunal the name of his counsel., If an accused is not
represented by counscl and in open court requests the appointment of counsel,
the Tribunal shall desirnate counsel for him, In the absence of such reqguest
the Tribunal may appoint counsel for an accused if in its judgment such
appointment is necessary to vrovide for a foir trial,

ds Evidence I'or Defunce., an acoused shall have the right, through
himself or through hiz counsel {';',-:_;t' not through both), to conduct his defence,
including the right to examine any witness, subject to such reasonable restric-
tions as the Tribunal iay determine,

. ¢, Production of Evidence for the Defence. An accused may -apply
in writing to the Tritunal f'or the production of witnesses or of documents,
The application shall state where the witness or docunent is thought to be
located, - It shall also state the foots proposed to be proved by the witness
or the document and the relevancy of such facts to the defence, If the
Tribunal grants the application the Tribunal shall be given such aid in cobtain-
ing production of the cvidence os the circunstances require,

ARTICLE 10. Applications and Motions bsflor¢ Trial. All motions, applica-
tions, or other reguests addresced to the Tribunal prior to the commencement of
trial shall be made in writing and filed with the CGeneral Se cretary of the
Tribunal for action the Triku

CONDUCT OF TRIAIL

shall have the powers

ial, to regquire them to attend and
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To require the production of documents and other evidentiary
material,

d. To require of each witness an oath, affirmation, or such declaration
as is customary in the country of the witness, and to administer oaths,

€, To appoint officers for the carrying out of any task designated
by the Tribunal, including the power to have evidence taken on commission.,

ARTICLE 12, Conduct of Trial, The Tribunal shall:

a, Confine the trial strictly to an expeditious hearing of the issues
raised by the charges,

0 Take strict measures to prevent any action which would cause any
unreasonable delay and rule out irrelevant issues and statements of any kind
whatsoever,

Ce Provide for the maintenance of order at the trial and deal summarily
with any contumacy, imposing appropriate punishment, including exclusion of any
accused or his counsel from some or all further procecdings, but without
prejudice to the determination of the charges,

d, Determine the mental and physical capacity of any accused to
proceed to trial,

ARTICLE 13, Evidence,

a. Admissibility, The Tribunal shall not be bound by techinical
rules of evidence, It shall adopt and apply to the greatest possible extent
expeditious and non-technical procedure, and shall admit any evidence which it
decms to have probative valuc, All purported admissions or statements of the
accused are admissible,

Relevance I'ne Tribunsl may require to be informed of the
 avidence before it is offered in order to rule upon the relevance,

ce BSpecific evidence admissible, , In particuler, and without limit-

ing in any way the scope of the foregoing general rules, the following evidenc
may be admitted;

A document, regardless of its security classification and
without proof of its issuance or signature, which appears

to the Tribunal to have been signed or issued by any officer,
lepartment, agency or member of the armed forces of any

e

'ribunal to have been signed
Red Cross or a member thereof,
! medical service personnel,
intelligence officer, or by any

to the Tribunal to have per:

¢I's contained in the report,

sonald

sition or other signed statement.

nt, including. sworn or unsw
Tribunal to contain inf'orma-




(5) A copy of a document or othcr secondory evidence of its
contents, if' the originsl is not immediatcly available,
d. Judicial Notice, - The Tribunal shall neither requirec proof of
facts of common knowlcdge, nor of the authenticity of official government
documents and reports of any nation nor of the procecdings, records, and findingc
of military or other agencies of any of the Bnited Nations.

¢. Records, Exhibits, and Documents. The transcript of the proceed-
ings, and exhibits and documents submitted to the Tribunal, will be filed with
the General Secretory of the Tribunal and will constitute part of the Record,

ARTICIE 14. Place of Trial, The first trisl will be hcld at Tokyo, and
any subsequent trinls will be held at such places as the Tribunal decides.

ARTICIE 15, Course of Trial Procecvdings, he proceecings at the Trial
will take the following course:

The indictment will be read in court unless the reading is waived
"'.’i.

ach accusod whether he pleads "guilty" or
: The prosecution and cach acous (by counsel only, if represented)
concise opening st
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in others, to detormine whether the aet of' destruction was in violation

technienl ].r‘.l'.._q EVen Lt ases where it appes red to the suf'ferers tn be
arbitrar

I ! the decision of the German bSupreme

urt in the case the 'Llandovery Custle" wes treated in Germany as
treasen and pe opl=. having taken pa in it, or having defended it, were
treated ag traitors, He alleged that o similar terdency against which
I 1 alwaye fought in bis books and e » was always very strong in
some quarters of English and Amecrican jurisprudence and especially in that
part of it which was represented by sustin and his school, Mest -md.rn
vriters of th Jt school of t:'m.ig ht openly teach, in Professor Wegner's
view, outspoken National jurisprudence, discarding divine as well as
T ‘.lb;"L" inte rr‘1+ ional law, It is by such tendencies that sinece the
sccond half of the last eentury, the way has becn paved for the national
iiCCJ.-_&,Ll.:i,t contenti hat there be no universal truth and law, but that,
instead of 55 th-. and command of the nation have the supreme and
absolute and totalitarian value, elaiming an individual's whole and
undivided loyalty. If a heresy like this prevails among so many famous
laviyers of almost eve r:-*,-untr:;, the individual nust be excused to some

4

sxtent for a rr-'-n.f‘u:'.lcr-. in his conception as to right and wrong,
Prof'essor epner statcd that Grrdne 5 contention that English law

doés not admit a pl !"‘ superior i '

He quoted the ¢

referred to the
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dual forming 1

ince this "ecage"
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States (Greceo, Yhina, the Sovict Union nnx 1ond) were anong the vietinas
and to the still siere ceneral queostlion of the universality of jurisdictieon

OVeY WYX Crirws,

hnd been committed on the high secs which could be
litional ground for the juriadiction of the court,

The

considercd

Fin~lly, by the Iuel
ssuniption of suprome suth
on the ; yth June 19 D3 t
assuned suprens thorl
nowers posscssed by the (

Local poverniment or authori

~rding the Dofert of Gurmany and the

respcet to Germnny, made in Eerlin

Powers occupying. Gerniony have
neluding all the

gitting in the British zone eould, th
t ri'ter the debellatio of Germnny,

th: loenl sovereigns of Gornany.

-

T1I. A Mixed British - Greek Court.

The fret thot o -Greek ship ond 18 Greek notionals Werc involved os
the victims of the orime wns sbvicusly the renson for the convening
officer to rppoint, ms ngrbers of the Court, tws officersd the Royal

Hel lenic ‘?",'\."‘.’.
The inclusion of these two Greek officers wos based on Rogulation 5,

raph 3, of the Roynl Tarrant of Junc 1945, whi

o
.
]

’

Allied Force serving under his corzrend or p
purpose, provided thnt the nurmber of such
not comprise morc¢ thon holi' th birs of
™ L

regident,

h. paragranh

i f.'.‘..lal't,.

_.'-._-L-.--_ " ."!.'-:('.'t.l".’f.'-"

LY L W | 1Y ]
in thi yal Worrants Thear ro roughly the rules of procedure laid
lown in the British Army Aet and in the Order in Council mnde under it,

1 i e AT ) ;1\.
LEs b ¥
otion gd 1 Priti riy Act provides that the rulcs of
hee to ot in orocecdings befor tinl shall b 16
s thos - ro valid in il courta 1, By eiwvil
GOt I 1 eourt 1LY v erimin on an &£ 1 nd,
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neludd . rt 1 v i ot ~ ( iy ur
- 1 3 1 7 1 \
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| ( \ ) iy 7 e ] X 1 CLOTIE 5
neral il . D ur L LcC C 7 oy Y. | ral | urts
Mart Lis mdor Lrtion 1 t nk nto conasidorntic
Y -1 b v P v 1 - ' 11 i gt 1K 1 H ] ) i it to D
1 ntic Wi 1 1 - 1 1 teg 1 court to




wl 3

Lpplying this provision, the Mourt admitted, inter nlin, ovidence
isting of ~ffidavits mnde by the threc

survivors of the eresr of the
he survivors, o British cennan,
tt the third officer, who later died,
time he mursed hinm, One of the
Y 80 t while the Repulotions did
pernmit affidavits which would . Ba # ible under the normal rules
of evidence, there Repgulntions whieh says thot an

sffidavit which 2lso includes o stoterent from A third party riay be
introduced,

The Judge ndveente, in swmning up the discussion on this point, said
thrt it was quite clear thet in o Cowrt which wns bound by the ordinary
English law this evidence could not be aduitted; but for convenience and
in view of proctical difficultics of obtaining evidence in cases such

L8 TSl
e

as this, this Court was granted o discretion to acecept statcronts of thic
kind if it was so disposed The only question was, whether in the
exercise of its he Court thousht it right to reccive this
staterent,

The Court deccided to admit the statencnt,

It moy be add nct "without prejudice to the generality of the
prevision" of Rogulation & (1) ns repreduced cbove, the Royal Warrant
‘ocs on providing for scme porticular instances, among others under (2)
thut if any witness is dead or is unable tn attend or to give evidence or
is, in the opinion of the Court, unable so to attend without undue delay,
the Court moy reecive secondary evidence of statements made by or attri-
butable to such witness

Port 2, Questions of Subsgtantive

peints roised by the defence nay be surmarised under the

nee of fens 1
nulla péens gin
defence of cperation

jef'once of superior

ning and
‘hing that

ndeéncies, according to

hin very strong alseo in scm marters of Snglish and american jurils-

prudence, had paved the woy for th ationcl Seeinlist conténtion thet

1 of it-the will and

and totalitoarinon
loy:lty.
by foreisn
almost

welen Ten
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len thnat if this were & case which
questiong of Interntitionnl Law, os
hetiie he coLs { ot helpless swvivors strugzling
in the water was lawfy the Court might well think it would not be failr
to hold any of the sub-ordinnte accuscd in this ecnse responsible for what
they cre ~lleged to have done, In the vresent ecase, however, it nust
hnve been obvinus te the moat rudimentary intelligence that it was not o
lovwful cormand,

puecna sing

-y
noets committed by the defendsants were not crimes according to the law to
whi- the accused were subject ot the time when the crime was comnitted,
Thic presecutor subndtted a2s to the maxim "nullum erimen sine lege, nulla
pPoena sint
e |

ge' that it is only ~pplicable to muniecipnl and State law
ond eould never be aprlicable to International Law.

The def'ence submitied, though porhaps not in so many words, that the

t
c
t
1

The Judge 4dvacate, in surming up, ~lso ruled thrt the moxin "nulla
poenn sinc lege" and the prineiple thnt it exprossed had nething whatever
tn do with this ecasc, It ref'orred only to municipnl or domestic law of

particular Strte ~nd the Caurt should rot be cnbrrrassed by it in. its
considerations,

ig with great rospec thot this ruling was not

:cision own below, when the defence

of cperationnl neccasity and supericr order will be examined, the acts

committed by the accused were punishable nt the time thay woer
nitted, both in Internatichnl Leww and en in Gormon gunicipal law as
devm by the CGermen Supreme Court in the ease of the 'Llandovery
not necessary for the decision te discard the
provinece of Internati L

of opeorstionsl neccasity.

3id not plead to have acted on supericr
y that thought thet the floating raf'ts were &
se firstly they would show on ncroplane the exact spot
scornndly because rofts at that time of the war could
i 1 conmunicationa Phe position of U-
iculardly in that parc of the Atlantic where
theref ore Justifiled,
£ his shooting ot the mfis; th

T 5
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"Onroline" case.

they enlled tho "Caroline" case, alleging
ince this "ease', it hnd been a well

I rule of ternationsl Lo that the individuanl forming part of
niblic forco ond retine under the suthority of his Governnent is not to
be held responsible. e private trespassep or malfncter, No pronounce-
ment on this particular alleged nuthority has been made by the Judge
ldveernte in his swnming up, Nevertheless it may be useful to examine
the proposition submitted by the defence in more detail,

the nutset it should be nointed out that the "Goroline"

"ense"in the meaning of the decision of a court, at all, but a
incident, Ins~frr g eourt procecedings were involved in
he her establish o principle contrary

be shovm below,

(b) In 18 wuring the Crnndian Rebellion, several bundreds of
ents got hold of Movy Islan the Conedian side of the river
'Carcline", to cory supplies from the
Taland and from there to the insurgents
snndian Covernment, informed of the
i Dritish frce which cbtained
set her on fire and then
S During the attack on the
ricnns woere +nd scveral others were wounded,
mplained of this Pritish violation of her territorial
rithin caserted thnt her act was necessoery in self
rmtion since there was not sufficicnt time to prevent the impending
dicn of hor territery through application tothe United States
rermeent. The iatter admitted that the act of Great Britain would
£t «d reslly been necessity in self-dcfence,
geity existed at the time, Neverthe-
less, since Gruat Britoin had apclogiscd for the violation of American
territorinl ' } 'ni ; Covernment did not insist upon
further reparotic

"Carsline” ineident hes nothing to dc
f members of armed forces for war

el

doetrine of sclf-prescrvation in

knuwn as the 'ease of
member of the British
1837 into the territory of tix
"Caroline”, In 1840 hc
Joand woas there arrested and
citizen on the oce ond the
st the British Minister ot
th-% the destruction of the
in H M ity ls Servic
yonsibility, if
acrording to
ninst the
yinted
replied
g out
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government or of an individunl belliperent commander does not deprive th
et in question of its choracter as o wr crinme,

The £ 1laey aof the Opnpenheim rule and of the pre-1944 text of the
British Manual and the corresponding rule of the United States Rules of
Land Worfare (N,347 of the 1940 tmxt\, wrs exploded in =n srticle
by Professor .lexander N, Seck in (60) The Law Quarterly Review (January
1944, p.63). The relevance of the plea of superior order becnme nlsu
the subject of research snd critienl exemination by official and semi-
officinl internationnl bodies which énlt with problems of war arimes
during the sccond world war (United Nations War Crimes Jormission;
London Ipt.rnaticnal Asserbly, ete, )

In April 1944, the British Manual was altered to the effect that the
sentences just quoted were replnccd by the following staterent of the Law:

" The fact that n rule of warfarec has besn violated in pursuance
of an order the bellipgerent Government of of an individual
belligerent commonder does not deprive the act in question of
its character ns a war erime; noither does it, in prineciple,
confer upon the perpctrator imrunity from punishment by the
injured belligerent, Undoubtedly, a court confronted with
the plea of superior orders adduced in justification of a war
crime is bound to take intc consideration the fact that
obedience to military orders, not cbviously unlawful, is the
duty of cvery merber of the armed forees and that the latter
cannot, in conditions of war discipline,be expected to weigh
scrupulouely the legal merits of the order reocived, The
question, however, is governcd by the major principle that
members of the arme 3 ¢ bound to cbey lawful orders
only and that they canmn therefore cscape liability if, in
obedience to 4 comman they commit aets which both violate
unchallenged rulcey of warfare nnd outrsge the general sentiment

of" humanity,

An anclogous clteration

brought sbout by "Change No
15th November 1944,

An objection was raised to the applieation of the law as stated in
the amendment to the British Monual of Military Law and the deciszion of
the British Privy Council in the Zamors case wos invoked where it had
been stated that a British Prize Court ndministers Internntional Law
and not municipal law and although it may be bound by acts of the

legislature, it is not bound by executive orders of the ¥ing in Council,

If that be so, then, it was said, a fortiori, the Court is nct bound by
n amendment published by the War Office,

is objeetion was not referred 1o by ¢ Judge Advocate in his
up, baut it w=z i p 1L 19 his : ¥l the “ourt that this
is not well 1 ]

€, not a legislative
tutory or prevogative
tion informntive of

er on its own account,

nerits, i.c. naccording
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If r stotement contained in the Menunl was, as ig stoted “n the
faotnete to the British Jmenduent No, 34k, "inconsistent waith the wview of
most writers upon the subject ond aleso with the decision of the German
Supreme Court in the casc of the Llnndovery Cnstle", there wns no
obstacle, constitutionnl, lcgal or otherwise, to correct the mistake in
he statement of law on the one hand, nnd to procecd »n the basis of the

aw as 1t thus had been clucidated, on the other,

1

The Judge “dvoente nccupted the law as stated in the 1944 amendment
ta the Pritish lMonunl and ndvised the Court =mecerdingly,

Coungel for the defonce, asked by the Judge iAdvocate whether he
1lenged the accurcey of the staterent that the question is governed

o jor prineiple th~t menbors of the nrmed forces are bound to oboy
1 orders only, stated that he was not prepired to challenge that,

3) s The case of the "Llandovery Costle",

The decision of the German Supreme Court in the casc of the hospital
ship "Llandovery Crstle", rondered in 1921, wne much relied upon in the
Peleus ecase both by the prrsecutor and by the Judge Advoecato, The case
of the "Llandovury Cuastle® wes treoated not only as an authority for the
re¢ jeetion of the ploa of supcrior order in the case of an order rn
illegal, but it wns trectcd ne an authority, as it were, olso on
rule appliccble to the particuler facts of the case, namely on the
uestion whether or not the firing on lifcbonts is an coffence

of MNations,
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