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SUMMARY

(vide folios A = D)

2 3 L 5
Confirmed killed Estimntced killed Missing Totals

Idilitary
Civilian

Partisan

Total War Casumlties
(A + B + C)

D (Genocide victims

7,970,270 205,000 921,845 9,097,115
626,423 70,000 7,118 703,541
26,390 - 10,110 364500

TR B— — S < A

8,623,087 2755000 239,073 9,837,156

11,97, 711 20,000 11,992,741

TOTALS A + B+ C +D

20,5954 82L. 275,000 959,073 21,829,897

For full figures sec folios A = D and folios 1 = 25
therein referrcd to:

For detailed breakdovmn sce folios 1 - 25

Figures at .\ consist of provisional totals for the
UaSsAs and the Colonicss U.S:Naval Casualty report
is not yet available and the colonial casualties in
the Western Hemisphere arc not differentiated from
total casualties given in folio 22 Figures for B .
include the following cstimates for air raid and
battle casualtics:

Italy: 50,000
Mediterrancan
countries 20,000
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AUSTRALIA

BELGIUM

BRAZIL
BULGARIA
CANADA

/22 COLONIES

CZECHCSLOVAKIA
DENMARK

FRANCE

GERMANY & AUSTRIA
GHEECE

HUNGARY

INDIA

ITALY

LUXEMBOURG
NETHERLANDS

11,168
10,328
1,526
8,337
5,100
(5,000)
5,158
37
295,000
3,000,000
92,686
136,000
29,126
81,222

!

35500

6,000 !

16,337

2,791
22,958
53,395

Ly196
74

200,000

3,400,000

68,296

124,110

895
1,626
9,155
10,336

1,000

|

7,938

-

3’ ?10’ ?90

NeBs Figures in brackets are provisional; vide

folio E' 001. 3.

165,653

355338

Fipures in left hand column indicate folio nose
of the relevant reports,

% indicates that the report is a certified copy.
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Killed Wounded Pselle

NEV ZEATAND 10,768

NORWAY 55550 s *

POLAND 71,143 151,499 420,760
ROUMANIA 93,232 327:294 332,075
SOUTH AFRICA 7,214 14,627 29

UNITED KINGDOM 234,475 | 260,548 2,780
Women 62 | Tl 18
Home Gudrd 1,206 557 -
Ms Navy| 30,248 4 707 530
UaSe As (200,000)

UsSeSeRe 3,500,000
YUGOSLAVIA 305,000

b m—

259,480
5 710,790

7,970,270
(200,000
(5,000

21755270

—

NeB. Figures in brackets are provisional; vide

folio B, cols 30

Figures in left hand column indicate folio nose
of the reievart reportse

x indicates that the report is a certified COPYe
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Country Killed |  Wounded Missing PasWs Totalse
AUSTRALIA
BELGIUM 14,552 23,101 = -
BRAZIL 502 - - -
BULGARIA 3,004 1,974 - -
CANADA
COIONIES
OZECHOSLOVAKIA 887 75903 - "
DENMARK
FRANCE 150,000 100,000 - -
GERMANY & AUSTRIA {330,000 430,000 - -
GREECE VIDE A
HUNGARY 46,000 - - -
1
INDIA
ITALY (50,000) - - -
LUXEMBOURG 764 - - ~
MEDITERRANEAN (20,000) - - =
NETHERLANDS 17,000 - = -
(9054, 562,709
(70,000)
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Country Killed Wounded Missing Pseifle Totals
NEW ZEALAND .
NORWAY 1,000 - - -
FOLAND VIDE D
ROUMANTA 2,119 7,245 7,118 -
SOUTH AFRICA
JNITED KINGDOM 60,595 86,182 - -
UsSe la
Ue Se Se Re VIDE D
YUGOSLAVIA VIDE D
635 714 7,118
262. 709
| 626,425
70,000)
F.IJ. Fipures im brackets
provisiogul; vide foﬁ E col 3
(9056) T
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Country Woundod Migsing Totals

COLONIES

CZECHOSLOVAKIA

DENMARK

FRANCE

GREECE

HUNGARY

INDIA

ITALY

LUXEMBOURG

NETHERLANDS

(9054.)
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Killed | Wounded Missing

CANADA

OOLONIES

OZECHOSLOVAKTA

DENMARK

FRANCB
PS 1556
us 716
GERMANY

GREECE

HUNGARY

INDIA

ITALY 18,869 + 203

LUXEMBOURG 500

NETHERLANDS 157,000

(9054.) 1,069,591
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Country | Killed

T :
ounded Missing ' PselWo Totals
{ 1
NEW ZEALAND L Anpu L o L_J_ﬁ_-. ’7
| ! |
NORWAY 2,150 - -
ROUMANIA

SOUTH mmc;q
1

UNITED KINGDOM

Us 8. As |

—— e | ——a | —

Us Se Se Re 3,500,000

VIICOSTAVIA 1,401,000

10,903,150 -
1,069,591 20,000 |'
11,972,741 20,000

(9056)




2. 227,
RESTRICTEDR. 12th Septenber

UNITED NATIONS WAR CRIMES COMMISSION,

The Provisions of the Draft Feace Treaties

regarding War Criminals.

Sugpestions adopted by the Commission on

18th September, 1946,

The United Nations Wer Crimes Commission has had the opportunity of
examining the provisions regarding the apprechension and surrender of war
criminals, contained in the Draft Peace Treaties with Italy (Art,38),
with Roumania, (Art.6), with Bulgaria, (4Art,5), with Hungary (Art.ﬁg,
and with Finland (irt, 9).

While nct exprescing an opinion on the problem of the prosecution
of nationals of the Allicd and Associated Powers accused of having
violated their national law by treason or collaboration with the enemy
during the war, the United Nations War Crimes Cormission presents to its
Merber Governments for consideration its views on the provisions of the
Peace lreaties dealing with war crimincls,

The Draft Treatics lay upon the cx-eneny governments a duty to take
"the necessary stepe" to ensurc the apprehension and surrender for trial
of the persons concerned, In the opinion of the United Nations War
Crimes Commission, the gencral expression "to take the necessary steps"
night seem to leave the task of apprehension and surrender of the war
eriminals in practice to the discretion of the ex-enemy governments, '

Considering that the provisions regarding war criminals in the
five Peace Treaties will, at least to a certain extent, create a pre-
cedent for future arrangements, particulerly for those with Germany and
Japan, the United Nations War Crimes Commission is of the cpinion that
it would be most valuable if the Articles of the Draft Peace Treaties,
which arc quoted above, could be gupolemented in such a way as to take
account cf the following points:

1, The provisions of Art,’6 of the Draf't Peac. Treaty with Italy
(and the corresponding provisions of the four other treaties) might
well be made apolieable notwithstanding any proceedings or prosecution
before o court of the ex-enemy country. An express provision to this
effoct was contained in Art.228 of the Peace Treaty of Versailles.

2, The cx-eneny government should be requirced to conply with all
requests of the United Nations Govermmnt concerned relating to the
idontification, discovery, appr »h.-nfﬁrm, arrest and surrender of the .
accused persons, ond to koep the United Nations GCovernment concerned fully
and prorptly informcd of the manner in vhich effect is being given to

its request.

3, The provisions of poragraph 2 of the respective #rticles of the
Draft Peace Treatics dealing with the guestion of witnesses to be made
available by the ox=cnemy government should be supplemented by a
provision corrcsponding to Art, 230 of the Peace Trcaty of Versailles
and the ex-cnemy government should undertake to disclose and produce
any records or docurcnts or other cvidence, the production of which may
be considercd necessary to scoure full knowledge of the acts With which
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the accused are charged, and to assist in ony other way in which
assistance may be required.

ks In the opinion of the United Nations Wor Crimes Cormission, there
shiould be soue provisions sat'cguarding the loyal and conscientious
collaboretion of the officials of the cx-enery State, who will be
respongible flor the execution of the provisions of the Tresties, The
eXeaneny government should undertake to puss wnd unforee leglslation
making it a pennl offence:

() to obstruct the execution of the foregoing provisions or
to fail to comply with any direction relating thereto;

(b) to aid or abet a person whosc surrender has been demanded
in evading apprehension or surrender;

(e) to destroy or conceal documentary evidence, to impede or
obstruct the calling or examination of witncsses;

(d) to incite another person to resist in any way the
provisions concerning the apprehension and surrender of
such persons;

(e) for any ex-cnemy officicl to prosccute or punish any
person for having reported to the authorities or agencics
of any of the United Nations, any cvasion of, or
resistance to the forcgoing provisions,

5« Under the Draft Trcoties any disagreement concerning the
application of the provisions will be referrcd to the Diplomatic
Envoys of the Great Powers concerned at the capital of the ox-enemy
State,

The Cormission suggcsts that with rogerd to demands for the
apprehension and surrender of accused persons, o difference could be
made between the apprehension of accused persons on the one hand and
their surrender for trial on the other, While the surrender, in the
event of disagreement, should remain dependent on the decision of the
Ambassadors, the apprehension of wanted persong by the enemy government
should be corpulsory, and the latter should not be cntitled to leave
the accused person at large until the decision of the Ambassadors has
been given, The Commission thercfore suggests that whenever the
surrender of a person is asked for by o United Nations Government, the
person concerned should bo apprehended and kept in custody until such
time as the Anbassodors reach agreernent with regard to the difficulty.

The Commission trusts that the above suggestions will be taken
into favourable consideration by the governnents of the United
Notions,




UNITED NATIONS WAR CRIMES _COMMISSION.

ERRATUM

In Doc, C.228, page 2, the 8th line of the last
paragraph, (1line 20 from the bottom), the word
"aggressive" should read "aggrieved", the sentence to
read as follows:

" But even before the Pact of Paris, punishments
were inflicted, or at least intended by the aggrieved
nations, against those who had inflicted on them the
evil of aggressive war, "




























CONFIDENTIALe DOC. Ce 229
| 23rd September,194be
CONSTITUTION OF THE UNITED NATIONS WAR CRIMES COMMISSION

(Mimutes of a Meeting at the Foreign Office on October 20th,1943e)

A Meeting of Allied and Dominlons representatives in London
was held in the Foreign Office at 4 pems on the 20th October, to_make
arrangements for the establishment of the United Nations Commission
for the Investigation of War Crimese The following were presenti-

The Lord Chancellor (in the Chair)

Australia - New Zealand =
RteHone S« M. Bruce MreWeJordan.
Lord Atkin
Norway =
Belgium = Me¢Colban

Vicomte de de Lantsheere Poland -
General de Baer Count Raczyfiski
Professor Glaser
Canada =-
RteHon Vincent Massey Union of South Africa =
MreJones

China -

DreWellington Koo
Dreliang Yuen=Li.

Czechoslovakia =

M.Lobkovd.cz
DreBohumil Ecer

Me Aghnides

MeStavropoulos

United Kingdom =
The Lord Chancellor

MreGeorge Hall
Jir Cecil Hurst

United States =
MreWinant

Yugoslavia =
Mre Yevtid

MeMilanovitch

Indig =
Sir Samuel Ranganadhan French Committee of National
Liberation -
Luxembourg - MeViénot
MeClasen Professor Cassin

Netherlands =
Jonkheer Michiels van Verduynen
Dr.de Moor

ESTABLISHMENT OF THE COMMISSIONe

The IORD CIANCELIOR, after explaining that the Secretary of State
for Foreign Affairs had asked him to preside over the meeting in his absence,
and after thanking those present for attending, recalled the statements
vhioch he, on behalf of His Majesty's Governmment in the United Kingdom, and
President Roosevelt, on behalf of the United States Govermment, had made
on the 7th October, 1942, amouncing the intention of the Allied Governments
to set up a Commission for the Investigation of War Crimese Discussiong
had been proceeding since then between the various Allied Governments
concerned, nnd His Majesty's Government in the United Kingdom felt that the
time had ocome when o formal decision to set up the Commission should be
taken without further delaye

Before the meeting proceeded to this business he wished to make one
preliminary remarke The Soviet Government were, he understood, in principle
in agreement with the establishment of the Commission and vith the general
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Annex I

The Netherlands Government are of opinion that the Fact
Pinding Committee should be the organ, which should be entrusted
within the framework of the Armistice Convention, to prepare the.
bringing to trial of enemy subjectse Tt is presupposed that Justice
vill in principle be adminktered by the competent national oourtse

The Commlitee should have the following taski-

(1) The Committee decides, having regard to the evidence

. produced, which enemy aliens are to be plnced on the lists
of names of persons, whose surrender by the enemy will be
demanded at the time of the capitulation or afteree

(2) The Committee deciles which national courts are competent
for the trisl of enemy aliens, when courts of more than one
country clain competences Differences regarding competence
of this character can originate if the same persons have
committed crimes on the territory of or against nationals
of more than one Allied Country or if a orime has been
committed partly on the territory of one country and partly
on that of anothers

(3) The Committee shall make proposals regarding the question
for which court and according to which procedure the promin=-
ent criminals (Hitler, Himmler & etc) shall Le triede

It follows that the Fact Finding Committee should not be
competent with regard to the bringing to trial of (a) Suspects who are
already in the power of Allied authoritiess Their surrenler (extrad-
ition?) to the Allied State who wishes to try them is a matter which
should be left to a mitual arrangement between all Alliess Only in
cases where differemds of competence arises, the Committee should
decides (D) Nationals of Allied Statess

The trial of Quislings is a matter which is exclusively
left to the National Govermments, who can demand their surrender
without the intermediary of the Committeee If they are in the
power of other Allied authorities, they should be surrendered,
if requireds
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APPENDIX

DECISION TO DISPENSE WITH THE INDEPENDENT TECIINICAL COMMITIFR.

As a consequence of the opposition which had arisen within
the Qommission to the oreation of the Independent Technical
Committee,(+), on the ground that it was unnecessary, the United
Kingdom Foredmn 0ffice agreed that this vommitice should be dropped,
provided tuat the other Govermments represented on the Commission
were favourable to this course, as the idea of having an Independent
Teohnical Committee had oripinated with ocertain of those Governments,

It was ascertained (25th Jamary, 1944) that no member
Government objected to the dropping of the Technical Committee
(Me6) and the War Orimes Commission thus became the sole body,
representing the United Nations » vWhich dealt with War Crimes.

The Commission decided (Ma7) that it should desl in an
advisory capacity with the questions which would have been dealt
with by the Technical Committeces aAccordingly, when it proceeded
on February 1st, 1944, to appoint its chief standing committees,
it constituted a Legal Committee (Committee No:TIT).

'(+) 8ee footnote on page 5e
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These Minutes of the meeting, on October
20th, 1943, at the Foreign Office, at which it
was resolved to create a United lations War Crimes
Commission, are eirculated for information at

the request of members of the Commission,

September 24, 1946,
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above and the crimes committed.

The tightening up of the lists of Suspects will naturally
involve an even closer sorutiny of the charges against persons
accused: considering the time that has elapsed since investigation
facilities were given, there is at present no reason why cases,
where sufficient evidence to constitute a good prima facie charge
has not been collected, should be placed on the Camission lists.
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(e) That further points relating to this publication should be dealt with
‘y the Special Cormittee for Iegal Publications which was appointed by
the Commission in its meeting held on 23rd October 1946, (M. 115).




C. 233,
18t November, 1946.

UNITED NATIONS WAR CRIMES SION,

of Trial Reports
]Doc, Cy 2%!

Sinoe the circulation of the Second Supplement, (Doc.C.222),
the reports summarised in this paper have been received by
the United Nations War Crimes Commission, up to the 31st
Ootober, 1946, (%)

II.British Cases,

105) Trial of Adam Doerr and Wilhelm Reinhardt, civilians.
Date & Place of Trial: 15th March 1946 at Recklinghausen.
Charge: Committing a war crime in that they at Leeheim,
near Darmstadt, Germany, ov 26th August 194k, in
violation of the laws and usages of wer, did ill=-
treat a member of the Royal Air Force.
Verdict: Both guilty. .
Sentences: Doerr, Tmprisonment for 5 years,
Reinhardt, Tmprisonment for 2 years.
Sentences confirmeds

10€) Twial of Ernesto Gottardi and Alessandro Tormene, members of the
Italian Fasclst Toderation,
Dete & Place of Trial: 8-9th February 1946 at Bolognae
Charge: Cammitting a war orime in that they at Grezzena,
Italy, on 12th November 1943, in violation
nd usages of war, were concerned in
the killing of a British Army Officcr. ;

Verdiot: Gottardl, Guilty.
Tormene, Not Guilty,.

Sentence: Death by shooting.
Confirmed, but sentence commuted to one of
mrisormant for life.

107) Trial of Heinrich Greffe, civilian.
Date & Place of Trial; 2lst Fobruary 1946 at Brunswick
before a court consisting of & British officers

and 1 officer of the Polish forees.

Chaxrge: Commit ting a war crime in that he at Watzum,
between the years 1940 and 1945, when
Burgermeister of the Gemeinde of Wotzum, in
violation of the laws and usages of war, ill-
treated Polith nationals, being forcign workers

in the said Gemeinde.

i . - ——— ——,

(x) The following dcowmnts contain 1lists of trial reports reccived:
0,204, C.268, 0,222 and the present papers
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Verdict: Guilty,
Sentence:  Imprisonment for 18 months.
fontence conf'irmed,

108) Trial of X inrich Voss,

Date & Place of Trial: 9th April 1946 at Hamburg before a court
consisting of 2 British Officers and 1 Polish Off'icer.

Charge: Committing a war crime in that he at Bcr:.ng~ tedt,
in or about the month of November 1940, in violation
of the laws and usages of war, ill-treated a Polish
national,

Verdict: Guilty,

Sentence: Imprisocrnment for 2 years,
Sentence reduced to imprisonment for 6 months.

109) Trial of Gerhard Schrapp, civilian,

Date & Place of Trial: 12th March 1946 at Holzmindon, before o
court consisting of /. British officers '\nd 1 Polish
off'icer,

Charge: Committing a war crime in that he at Allersheim,
between the years 1942 and 1945, in violation of the
laws and usages of wor, did ill-treat a nuber of
unknovn Polish na.tionala.

Guilty,

Inprisoment for 8 years.

Findings confirmed, but 3 years remitied from
sentencec, v

110) Trial of Paul Gerhard Herbers, civilian,

Date & Place of Trial: 22nd and 23rd April 1946 at Bochum,

Charge: Committing a war orime in that he, ncar .B-chum,
Germany, on the 24th March 1945, in viclation of
the laws and usages of war, ill-treated an unknowm
British airman,

Verdiot: Guilty,

Sentence: Imprisonment for 9 months.
Sentence confirmed,

111) Trial of Franz Haase, civilian,
Date & Place of Trial: 8th April 1946 at Hamburg bofore e -
court consisting of 2 British and 1 Polish officers.
Chearge: Committing a war crime in that he at Schlutup,

' between the years 1941 and 1945, when foreman in a
munition factory, in violation of the laws and
usages of war, did ill-treat Polish nations working
in the same factory,

‘erdict:  Guilty. (Special finding).
Sentence:  Tpprisomment for 6 months,
Findings confirmed, but sentence remitted,

112) Trial of Gustav Meyer, civilian,

Date & Placc of Trial: 15th April 1946 at Recklinghansen
before a court consisting of 4 British and 1
Pollsh officers,

Charge: Committing o war crime in that he at Osterfeldt,
betwoen the years 1944 and 1945, when camp leader
of a foreign workers camp, in violation of the laws
and usages of war ill-treated Polish nationals,

Not Guilty, _










IV, Umg‘.d States Trials,

51=J, Trial of Tsuchlya, Tatsuo,

Date & Place of Trial: Yokohama, Honshu, Japan, 18th
Decenber, 1945,

Charges Between November 1942 and November 1944 at Tokyo
Area PoW camp, did commit cruel, inhuman and
brutal atrocities all in violation of the laws
and customs of war,

Verdict: Guilty,

. Sentences  Imprisonment for life, with hard labour,

Sentence approved,

2-J. Trial of 1, Kei
? o te s Dlace Af Trial: 27th Deccmber 1945 at Yokohama,
Honshu, Japan,
Charge: Betwsen 1 August 1943 and 31 May 194k at POW
Camp, 17-B, Omuta, Japan, did commit cruel
and brutal atrocitics, permit men under his
command to commit cruel and brutal atrocities
against three Americans,
Verdict: Guilty.
Sentence: Death by hanging.
Sentence approved.

«J, Trial of Furushima, Chotaro,
o Dato & Prace of Trial: 28th December 1945 at Yokohama,

Honshu, Japan.

Charge: Between 29th May 1944 and 2nd September 1945 at
Nagoya Area POW Camp,l-D, Kamecka, Gifu, Honshu,
Japan, did abuse, mistreat and comnit other
offences, against five Americans,

Verdict: G'Llllty.

Sentence: Imprisomment with hard labour for life,
Sentence approved,

54~J, Trial of Honda, Hiroji. 3

Date & Place of Trial: loth Jamuary 1°46 at Yokohama,
Japan, :

Charge: In that he, between 16th April 1943 and 26th
February 1945 at PoW Camps 1-B, Yumoto and
2:B, Yoshinarure, Honshu, Japan, did cormit
cruel and brutal atrocitics and permit his men
to cormit cruel and brutal atrocities, against
four, persons, one of whom was Dutch,

Verdict: Guilty.

Sentence: = Imprisomment for 20 years, with hard labour,
Sentence confirmed,

55=J, Trial of Ishida, Kitaro,

Date & Place of Trial: 3lst January 1946 at Yokohama,
Honshu, Japan,

Charge: Between 1 October 1943 and 1 .eptember 1945
at Hirohata PoW Camp, Osaka /rea, Honshu,
Japan, did commit cruel and brutal atrocitles
in violation of the laws and customs of war,
against 35 American nationals,

Verdict: Guilty,

Sentence; Inprisonment for 30 years with hard labour,
S ntence confirmed,




56-J. 1rial of Aona, Shigero,

Date & Place of Trial: 6th Fcbruary 1946, at Yokonana,
Honshu, Japan,.

Charge: Between 1 Decerber 1942 and 22 August 1943
at Jakodate Main PolV camp, Hakodate, Hokkaido,
Japan, did fail to discharge his duty as
medical officer and permitted ricmbers of his
nedical staff to commit cruel and brutal
atrocities against 8 British subjects,

Verdicts Guilty,.

Sentence: Irpriscnment for 10 yecars, with hard labour,
Sentence approved,

57-J. Trial of Sekamoto, Yuichi,

Date & Place of Trial: 13th February 1946 at Yokohama,
Honshu, Japan,

Charge: between 1 January 1943 and 1 September 1945
at PoW Carp Fukuoka 1, Fukuoka, Kyushu,
Japan, did cormit crucl and brutal atrooities
and failed to discharge his duty as Corman-
ding Officer in that he permitted members of
his comand to cormit cruel and brutal
atrocities, against 3 American subjects,

Verdiot: Guilty.

Sentence: Imprisonment for life with hard labour,
Sentence approved,

58=J, Trial of Odeishi, Shigemaru,

Date & Place of Trial: ' 9th February 1948 at Yokohama,
Honshu, Japan,

Charge: Between 1 Dec, 1944 and 30th August 1945, at
Fukuoka Area Branch Camp 23, Kyushu, Japan,
did commit cruel and brutal atrocitles in
violation of the laws and customs of war,
against 13 American subjects,

Verdict: Guilty,

Sentence: Imprisonment for 10 years with hard labour,
Sentence approved,

59=J. Trial of Okada, Niyoroku.

Date & PlaceJof Trial: 4th March 1946 at Yokohana, Honshu,

apan,

Charge: Botween 6 April 1945 and 1 Septr iber 1945 at
Nagoya Area Poll camp 2-B, Narum., Honshu, did
comit oruel and brutal atrocit.cs apgainst
10 American subjects,

Verdiet: Guilty,

Sentence: Irprisonment for 50 yoars with 1ard labour,
Sentence approved,

60-J, Trial of Sokagami, Motoichi and 3 others,

Date & Place of Trial: 23rd February 1946 a; ’okohama,
Honshu, Japan, -

Charge: Between 1 March 1945 and 30 August 1945 the
accused did, at Fukuoka Arca Branch Carp, 23,
Kyushu, Japan, cormit crucl, inhuman and brutal
atrocities in violation of the laws and customs
of war against 5 Arericen subjects,

Verdict; Guilty, 3. Not Guilty, 1.

Sentences: Irprisomment for 6 years with hara labour, 1,
L

" 2 n " n n ’ 2 .

Sentences . apvroved.







of=J. i vy v Imad, iy .;.I.
Date & Place of Trial: 17 April 1946 at Vokohama, Japan,

Charge:

Verdict:
Sentence:

Betwecn 29 March 1903 and 2© March 1944 at
Hakodate Main PoW Camp, th. accused, a medical
orderly at said carm, did commit cruel, inhuman
and brutal atrocitics in vioclation of the laws
and gqustoms of war, accinst one inerican and
two British subjects.

Guilty,

Imprisonnent for 5 yecrs with hard labour,
Scntence approved,

68«J, Trial of Taujdno, Akiyoshi,
Date & Place of Trial: 22 April 1946 at Yokohama, Japan,

Charge:

Verdict:
Sentence:

Between 1 October 1943 and 20 September 1945

at Hirohata PoW Cam, Osaka Area, Honshu, did
commit cruel, inhuman and brutal atrocities and
other of'fenses against American Prisoners of
War, in violution of the Laws and Custons of War,
Guilty.

Imprisomment for 30 years with hard labour,
Sentence approved,

69-T, Trial of Shimode Ryoichi,
Date & Place of Trial: 29 April 1946 at Yokohama, Jepan,

Charge:

Verdict:
Sentence:

Between 1 May 1944 and 15 August 1945 at Nagoya
Arvea Poll Camp 1, Kamioka, Honshu, Japan, did
wilfully and unlawfully comrit eruel, inhuman
and brutal atrocities and other offences against
American prisoners of war in violation of the
laws and customs of war,

Guilty.

Imprisonment for 20 years with hard labour

Sentence arprovod,

70=J, Trial of Yamauchi, Kunimitsu.
Date & Place of Trial: ' 3th Jpril 1946, at Yokchama, Japan,

Charge :

Verdict:
Sentence;

Between 10 August 1943 and 1 September 1945,
the accused, employcd by the Mitsul Mining
Company and working under the direction of the
Armed Forces of Japan as an interpreter at
the likawa Mine and at PoW Carp 17, Omuta,
Fukuoka, Kyushu, Japan, did commit cruel and
brutal atrocitics againgt certain prisoncrs of
war at sald camp, in viclation of the laws and
custons of war, and in particular against
four members of the United States ‘“rmed Forces,
Guilty,

Imprisonment for 4O years with hard labour,
Sentence approved,

T1=J, Trial of Yamada, Tomio,
Date & Place of Trial: 13tm May 1946, at Yokohama, Jepan,

Charge:

Verdict:
Sentence:

Batween 25 Noverber 1942 and 15 May 1945 at
Umeda Bonsho PoW Camp, Osaka Area, Honshu,
Japan, the accused a civilian erployee of the
Asrmed Foces of Japan, did wilfully and unlaw-
fully cormit cruel, inhuman and brutal acts and
atroeliisp agningt L3 Lncido n prisoners of war,
in violation of the laws and customs of war,
Guilty,

Tiprisonment for life with hard labour,

Sentence approveds
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72-J, Trial of Fukuhara, Isao,
Date & Place of Trial: 29th January 1946 at Yokohama, Honshu,

Charge:

Verdict:
Sentence:

73=J. Trial of Ishige,

Between 1 May 1944 and 1 Sept., 1945 at PoW Camp
17-B, Omuta, Fukucka, Kyushu, Japan, did commit
cruel and brutal atrocities and permitted members
of his command to commit cruel and brutal atrocities
against 21 American, 1 Australian and 1 British
subject, in violation of the laws and cuslcis of
war,

Guilty.

Death by hanging, Sentence approved.

Michiharu and two others,

Date & Place of Trial: Yokohama, Honshu, 11th April 1946,

Charge: -

Verdict:
Sentences:

Between 17 May 1943 and 4 June 1945 at PoW Det,
Camp 5, Kawasaki, Tokyo Area, did willfully and
unlawfully oommit cruel, brutal and inhuman
atrocities against certain Allied PoW, all in
violation of the laws and customs of war,
All three guilty,
Impriaonment for 35 years with hard labour, 1,
" 25 n " n 1.

" n 15 " " " L] s 1'

Sentences approved.

Th=J. Trial of Watanabe, Sadao and 4 others.

Date & Place of Trial: 26th June 1946 at Yokohezma, Honshu,
Between 1 Dec 1942 and 31 May 1945, did beat,
mistreat and abuse American and Allied Prisoners
of war in violation of the laws and customs of war,
All Guilty,
Imprisornmnt vn.th hard labour for 30 years, 1.

Charge:

Verdiot:
Sentences:

" ] B ge T el
" n " n «- 1, * L%
" n n " " 5 L ’ 1.

75=-J, Trial of Minora Kato and 5 others.
Date & Place of Trial: 8th August 1946, at the High

Charge:

Verdict:

Sentences:

Commnissioner's Residence, Manila, Philippine Islands.
Murder, cruelty and torture, other offences against °
civilians at Dumanjug, Cobu Province, P,I, from
about 14 May 1944 to about 19 May 1944,

Not Guilty, 1.

Charges dismissed, accused insane, 1,

Charges dismissed, insufficient evidence, 1,

Guilty, 3.

Death by hanging, 1,

Imprisonment for life, 2,

76=J. Trial of Massfuji Hamamoto.
Date & Place of Trial: 22nd July 1946 at the High Commissioner's

Charge:

Verdict;
Sentence:

Residence, Manila, hilippine Islands,

Murder, cruelty and torture of civilians at or near
Buenavista, Guimaras Island, P.I,, during the months
of May, June, July and December 1944 and January 1945,
Guilty.

Imprisonment for life, with hard labour,
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77-J Trial of Kikuchi, Jutaro and Mabuchi Masaak,
Date & Place of Trial: 5th April 1946, at Yokohama, Honshu,

Charge:

Verdict:
Sentences:

That on or about 26 May 1946 at Hyoshi, Chosei
Province, Ilonshu, the accused did willfully and un-
lawfully conmit wanton and inhuman atrccities agairst
the dead body of a civilian Ameriecan PoW in violation
of the laws and custons of war,

Both guilty.

Mabuchi, Death by hanging,

§i chi, Imprisomment for 25 yvears.
encé approved.

?8-—J Trial of Kakuta, Hajime.
Date & Place of Trial: 26 April 1946 at Yokohama, Honshu,

Charge:

Verdict:
Sentence:

Between 18 Jamuary 1943 and 5 June 1944 at Sakurajima
PoW sub-camp, Osaka Area, Honshu, the accused did
commit cruel, inhuman and brutal acts, atrocities and
other offcnces againat certain Amcrican and British
prisoners of war, in violation of the laws and customs
of war,

Guilty,

gmgiisonmnt with hard labour for 30 years.
ence approved,

79=J Trial of Abe, Tatsuo.
Date & Placeof Trial: 2 May 1946 at Yokohama, Honshu, Japan,

Charge:

Verdlct:
Sentence:

Between December 1943 and August 1946 at "PoW Camp 3,
Kokuro, Fukuoka, [Kyushu, Japan, the accused did
commit cruel, inhuman and brutal atrocities and other
offences against certain Allied prisgoners of war
confined at the aforesaid camp all in violation of the
laws and customs of war,

Guilty.

Imprisomuent with hard labour for 1 year.

Sentence approved,

80-.]' Trial of Mantini, Unosuke,
Date & Place of Trial: 8 May 1946 at Yokohama, Honshu, Japan.

Charge:

Verdict:
Sentence:

Between 1 May 1944 and 1 Sept, 1945 at Nagoya PolW
camp 1, Kamioka, Honshu, the accused did commit cruel
and brutal acts, atrocitics and other offences
against certain American and Allied PoW in wviolation
of the laws and customs of war,

Guilty,

Imprisonment for life with hard labour.

Sentence approved,

81-J Trial of Hosatani, Yuhei and 4 others,
Dato & Place of Trial:l July 1946 at Yokohama, Honshu, Japan,

Charge:

Verdict:
Sentenccs:

Between 15 January 1942 and 15 August 1945 the
accuscd personncl of the Hiroshima PoW Camp Branch 1,
Zontsuji, Shikoku, did commit cruel, inhuman and
brutal acts and other offences against American and
Allicd prisoncrs ‘of wrr in violcation of the laws and
customs of war,

All guilty,

Impriaom:cnt for life with hard labour, 1.

" L0 years " " " 1.
" " 10 " won . * 1.

" " 5 " TR " :1.
" " 1 " won ¥R
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92-J Trial of Nagakura, Seizo,

Date & Place of Trial:; 10 May 1946 at Yokohams, Javan,

Charge: Between 1 Oct, 1943 and 1 Sept, 1945 the accused,
a corporal in the Imperial Japanesc Army, did at
PoW camp 3, Kyushu, Japan, wilfully and unlawfully
cemmit crucl, inhuman and brutal atrocities and
other offences against American and Alied prisoncrs
of war in violallon of the laws nnd custome of wor,

Verdict: Guilty,

Sentence:  Imprisonment with hard labour for 4O yenrs,

93=J Trial of Danno, Kazuo,
Date & Place of Trial: 20 May 1946 at Yokohama, Gonshu.
Charge: Between 1 May 1945 and 30 jfugust 1945 , the accused
; a first lieutenant in the Inperial Jepanese Army,

and medical officer at Fukuok~ .rea Branch PoW camp
23, Kyushu, Japan, did wilfully and unlowfully
commit and permit persons under his supervision to
commlt crucl, inhuman and brutal atrocities ageinst
American prisonecrs of war in violation of the laws
and customs of war,

Verdict: Not Guilty,

94=J Trial of Kawasaki, Iwao,

Date & Place of Trial: 12 Junc 1946 at Yokohama, Honshu,

Charge: Between 1 February 194) and 1 September 1945 the
accused, then Sgt, in the Imp,Japancse Amy, did,
at PoW camp 3, Kokuro, Kyushu, Japan, commit cruel,
inhuman and brutal atrocitics and other offences
against certain American and Allicd PoW in violation
of the laws and customs of war,

Verdict: Guilty,

Sentence; Imprisonment with hard labowr for 20 years,

95-J Trial of Hirata, Takeharu,

Date & Place of Trial: L2 Yunc 1946 at Yokohama.

Charge: = Between 1l Jamuary 1945 and 1) Junc 1945, at
Fukuoka P camp 23, Kyushu, Japan, the accused,
then a Lt, in the Imp., Jepancse Lriy did cormit and
permit members of his command to commit crucl,
irhuman and brutal atrocities and other offences
againsgt certain American prisoncrs of war in
violation of the laws and customs of war,

Verdict: Guilty,

Sentence: Imprigsonment for 20 ycars with hard labour,

96~J Trial of Akamatsu, Toranoshin,

Date & Place of Trial: 29 Moy 1946 ot Yokoiizmn, Henshu,

Charge: Between 1 January 1943 and, 30 April 1945 at
Yodogawa. PoW camp, Osaka Arca, Honshu, the accused,
then a guard at said camp, did wilfully and unlaw-
fully cormit cruel, inhuman and brutal atrocities
and other offences agninst ccrtain Americen PoW in
violation of the laws and customs of war,
Guilty,
Dmprisoment ~ith hard 1 -Louw .w ife.







103=J Trial of Kimura, Yasushi.
Date & Place of Trial: 20 July 1946 at Yokohama,
Charge: Betwoon 10 April 1944 and 30 August 1945 at and near
Omori PoW eawn, Tokyo Area, the accused, then a
civil suard, did violate the laws and customa of war,
Verdict: Guilty.
Sentencc:  Tmprisonment wwith hard labour for 5 years,

104=J Trial of Shigeoru Suweda ond  othors,
Date & Place of Iyial: 27 Teb, - 15 April 1946 at Shanghai,
Charge: xnial of stitus of prisoncrs of war to eight
Doolittle Flicrs, threc of whom were illegally
cxecubed at Shanghai, China, on 15 October 1942,
Verdict: All four found guilty,
Sentenccs:  Isprisonment for 9 years, 1,
"

" 5 LU - 3.

105-J Trial of Yoshio Nakano and % others.
Date & Pracs of Trial: 6 « 9 Junc 1946 at changhai, China,
Charge: lorturc of Amcrican Prisoners of Wer at Taihoku,
. Tormcsa, on 30 May 1945, '
Verdict: All four found guilty.
dentences:. Limrisonacnt for lifc, 1,
i LA, ¢ yeais, 2,
W n 21.) 1L . 1;

Suntenees approved,

106=J, Trial of Jitsuo Dote and 7 othure,
Date & Place of Triol: 1 - 22 July 1946 at Shanghai, China,
Charge: Illegal tricl. and execution of 14 American PoW at
Taihoku, Formosa on 19 Jun¢ 1945.
Verdict: Guilty, 8.
Sentencce: Death, _
Imprisciment for lifa,
" " WQ years,
" " 30 i
] . P op i
107=J Tricl of Seiichi Onishi and z others,
Date & Place of Trial: 22 bugust 1946 at Manila, Philippine Is.
Chorge: Myrder, torturu, assoult and mistreatment of
civilians 2% or ncar Dumanjug and Toledo, Cebu
Provineu, P.I,, on or about 7 april and 1 October
194,
Verdicth: QNot Guilty, 2,
Guil by, S
Sentence. Imprisonncant for life,

108-J Trial of Lt.Ccn. Shiyoke Kou, Imperial Javanese Army,(Koh, Ko)
Date & Plocce of Trial: 14 Merch 1946 at' Manila, P,I,
Charge: fctween 9 Mareh 194, and 6 Jamuary 1945, while

cheeoud with the supervision, welfare, ete, of
all nationcls of the United States, its allies
and dependencies hold by the Imperial Japanese
Governmmont o3 prisoncrs of war, did wilfully end
unlowfully disregard, neglect and fail to dis-
chi.rge his detien of command by permitting and
ganctioning the comaission of brutal atéocitics
and other high ecrimes agninast said PoW and non-
conbntant civilian internecs; and he thereby
viclated the laws of wor,

Guilty. $

Death b hnw ing,

senience corg’lined,




«16-

109-J Trial of Murakami, Takuji and 12 others,
Date & Place of Trial: 21 Junc - 31 August 1946 at Yokohama,
Charge: Between 25 April 1943 and 15 August 1945, the
acoused at the Hiroshima PoV Branch Comp 2, or nt
the Hiroshima PoW Despoteh Camp 3, did violate
the laws and customs of war, thelr victims being
a mmber of Dutch and Austmlian prisoners of war.
Verdioct: All 13 found puilty.
Sentences: Death by hanging,
Imprisonment with hard labour for 4O years,
n " " n n 35 "
" n 20 n
n 15 1]

" " "
1] " "
n n L]
" n "

110-J Trial of W/0 Tomono Shundo, Kempedi Tai,
Date & Place of Trial: 28th March 1946 at Singapore.
Charge: .Exeoution of two United States airmen at Saigon
in July 1945
Vordiot: G'u-ilty.
Sentence: Death by hanging.
Sentence executed 23 May 1946,

111~J Trial of Major Mabuchi Sctsu, Major Nakumura Kinji of the Medical

Corps, and two others,

Date & Place of Trial: 7th Jume 1946 at Singapore,

Charge: Killing of an unknown United States airman at
Saigon, F.I,0., in June 1945, by injecting novocain
into the jugular vein,

Verdict: Guilty.

sentences: Death by hanging, L,

112-J Trial of Lt.Kuwahata Tsugio and Sgt.Ma j, Murakend Isal.
Date & Place of Trial: 1 June 1946 at Singapore.
Charge: Killing by beheading two United States eirmen at
Saigon, F.I.0, in June 1945,
Verdict: Guilty,
Sentonces: Each to suffer one year's rigorous imprisonmont.

113-J Trial of Major Mizeuani Tatao,
Date & Place of Trial: 15 May 1946 at Singapore.

Charge: (1)Responsible as Branch Commander for the death
of about 600 American, Dutch and Australian
prisoners of var while working on the Burme-Siam
Railway.

$2;K1111ng by shooting of a British prisoner of war,
3)Torture of a Burmese,

Verdict: Guilty,

Sontence: Death by hanginge

114J Trial of Capt.Uyeno Massakaru and Capt,Yamazaki Kaneme, Medical
Date & Place of Trial: 17th April 1946 at Rangoon. /Corps.
Chargoe: As Commanding Officer and Mcdioal Officer of the
New Law Courts Jail Annex, Rangoon, Burma, in
1944, they were responsible for the ill=treatmeont
and neglect cousing the deaths of five allied
prisoners of WwoXrse
Verdict: Uyeno, Cuilty. Yamazakl, Acquittal,
Sentence: Death by hanging.
Sentence executed 19 June 1946,
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115-J Trial of Capt.Nagahara Kenzo and 3 others,

Date & Place of Trial: 2 May 1946 at Rangoon,

Charge: As Commanding Officer, Medical Officer, Second
in Commend and Guard, respectively, in the New
Law Courts Jail, Rengoon, they were responsible
for the mal-treatment of' Allied prisoners of
wor causing the deaths of 11 prisoners of war.

Verdict: Not guilty: 2,
Guilty: 2.

Sentences: Imprisonment for 4 years, 1,

" " 2 " 1.

Sentences approved,

116-J Trial of Capt. Tazumi Motozo and 3 others,

Date & Place of Trial: 6 June 1946 at Rangoon,

Charge: As staff of Rangoon Central Jail from March 1944
to May 1945, they were concerned with the ill=-
treatment resulting in the death of at least

- 17 United States airmen, prisoners of war,

Verdict:  Guilty, L. :

Sentencaes: Death by hanging, s
Imprisonment for 15 yecars, 1,

0] " 7 " 1'
n " 3 " 1.

117-J Trial of Sgt.Maj.Ikeda Kumejiro.

Date & Place of Trial: 21 June 1946 at Rangoon,

Charge: . As Medical Sergeant Major at Rangoon Central
Jail from Noverber 1943 to February 1944 he was
responsible for the death of five United States
airmen by failing to render proper medical
attention,

Verdict: Mot Guilty.

110-J Trial of Sentaro Yamaguchi and 3 others.
Date & Place of Trial: 5th Sept. 1946 at Manila, P.IL.
Charge: Murder of prisoners of war at or ncar Samarinda,
Borneo, in February 1945.
Verdict: Guilty, 3.
1 unable to stand trikl due to illness.
Sentences: Death by musketry, 3.




VIII. French cases. 18>

59, Trial of Jean Lorenz Bauhofer,
Date & Place of Trial: Permanent Military Tribunal at Dijon,
2lst June, 1946,
Charge Murder, torture and illegal arrest and confinement
comnitted against French citizens.
Verdict: Gulilty. .
Sentence: Death, Appeal lodged by Bauhofer,

Trial of Kurt Peter Blindauer,

Date & Place of Trial: Sth July 1946 before a Permanent Military
Tribunal at Toulouse,

Charge : Co-operation vith the Gestapo; illegal. arrest and
confinement of French citizens; torturing persons
so arrcsted and confined,

Verdict: Guilty,

Sentence: ath,
61) Trial of Reinhard Kurt Schneider,

Date & Place of Trial: 17th July 1946 before a Permanent Military
Tribunal at Toulouse.

Charge: Attempted murder of a French citizen,

Verdict: Not Guilty,

62) Trial of Martin Karl Reinhold Hannig, Walter Beier and Werner Hellig,
Date & Place of Trial: 25th July. 1946 before a Permenont Military
. Tribunal at Bordeaux

Charge: As to Hannig and Beier, complicity in the murder of
French prisoners of war,
As to Hellig, murder of these prisoners of war,

Verdict: All guilty, but with extenuating circumstances in
favour of Beicr and Hell

Sentence : As to Hannig, Penal Servi ade for life,
As to Beier, Penal Scrvitude for 12 years,
As to Hellig, Ponal Seyvitude for 5 years.

63) Trial of Oscar Geigers
Date & Place of Trial: 22nd August 1946, before a Permanent
Military Tpibunal at Dijon.
Charge: Pillage and sequestration committed against French
civillans, :
Verdict: Guilty, but with extenuating circumstances,
Sentencc:  Forced Labour for 10 years,

64) Trial of Adolf Hoffmann,
Datc & Place of Trinl: 30th August 1946 before a Permanent
Military Tribunal at Lyon,
Charge: Wilful striking and wounding of a French civilian,
Verdict: Guilty,
Sentence: Imprisorment for two years,

IX, Greek Cases,

1) Trial of Italian Lt.Ciovanni Ravalli and Bulgarian Lt,Anton Kaltcheff.
Date & Place of Trial: 15th February 1946 before the Special
Wer Crimes Court of Athens,
Charge: (1) Organising the Bulgarian Comitate whose aim was
: the Bulgarisation of West Macedonia
(2) Directing and procuring arms, ammund tion and money
to Bulgarisn "omitadjis of West Macedonia,
(3) Illtreatment, torture, unlawful imprisornment and
deportation of civilians,
?lp; Terrorisn, (5) Rape, (6) Murders, Massacres.
7) Pillage, (6) Wanton destruction of property.
Verdict: Guilty,
Sentences: Imprisonment i'or life,
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Lth November, 1946

UNITED MNATIONS VAR CROES CCLiISSION

Lettor rcceived by Lord Wright from ionsicur il éc Baers

Dear Lord Wright,

In Detontion Circulaxr Noe27 you may have noticed that
several Key Germans, wio had been listed on United Nations
Tor Crimecs Commission Lists Nos.7 and 9 have now been
arrested and the detaining authoritics want instructions
as to the disposal of these accused persons.

You vill rceall that these key men have been listed on
the initiative of the Cownlssion beecausc, on uccount of their
position, there wos a strong presumption that they had token
part in the making of criminal policye 'We hoped at that time
that the Notional Offices would follow our example, and bring
definite charges against these persons,

In fact, however, this has not been the casce The
Nationol Off'ices hawve rightly or wrongly assumed. that all these
people would be tried by the occupying authoritics, before
some international or military court, and they huve not sent
us dossiers which e viere counting on having, The position,
thereiore, is now that thesc persons have been arrcsted and
are kept in custody on the strength of our lists and that no
Government has claimed the right to try thems

We must obviously take somo sort oi' action in respect
of these mens The first alternative is that they should be
tried by a tribunal in Germany. In this conncetion we might
osk the Subsequent Procoedings Commitice what are their intentions
concerning thosc persois,

Foiling this it scens to me that two cource of action
rcrain open to us: clther we shodd ourselves fornulate a
charge showing their responcibility, communicoting it to the
governnents conccrned and aslk them to send us dogsicrs if they
think fit; or c¢lse, 't should advise the detaining authorities
that no chorge how boen brought againet these persons, and that
thoy can be released, so far as we arc conccrneds

This last sw;. cstion, however, vwould in my opinion bring
no eredit to the ork of this Cordssion and I would therciore be
in fayour of' sanc norc active neasure on your parte

Yours sinccerely,

) w A Bowors

-~
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and, on the other hrnd, frecdon of defence, with ceeces to the courts,
the independence of Judgus and the publicity of trinls.

(3) The Congress recognisos thu oxistoneo of o cormon law of
nations for the protection of eivil liberticvs, including clcectorol
frocdaon and the eligibility of candidates irrcspective of their
origin or religions

(4) The Congress rceognises the oxistence of a cormon law
of netions for theprotection of the freedon of trades unions, tho
rights of the workcrs and social sceurity.

RESOLUTION

The International Congress of Jurists which et at Paris on
October 24th, 25th, 26th and 27th, 1946, having dewvoted spcoial attention
to the question of corimes against humanity ané nore particularly to
the legal consequences of the INMuremberg trial, hercby demends:

l, That the industrial lcadcrs who took paxt in the conspiracy
of the Nami Govermment aiming et the launching of a war of aggression
and who have, as a conscquence of the support which they provided by
financial and othur economie means, incurred responsibilities equal to
those of the political and military Nezi leaders for inmucrable orines
agoinst humanity, should be scnt beforc a court for trial as viar criminals.

2. That a list of those crinminals should be drawm up by agreeicnt
between the nations which constituted the Nurciberg Tribunnl;

3 That a sceond intoernationsl militery trdbunal should be sci
up in confomidty with the provisions of the London Agrecnent ond that
the accused Nazgi industrinlists and financicrs should be trded by it for
their crimes.

4e That the prescnt resolution should be transiittecd to all the
nmenbers of the Undited Nations.

—— . s
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2) Under the basic documents there
are two different types of crimes
apainst humanity which, with a few
exceptions, are subject to the same
provisions, namely:

(a) crimes of the murder type,
(murder, extermination, en-
slavement, deportation and other
inhumene acts.) The words "other
inhumane acts" may be held to
cover only serious crimes of a
character similar to murder, ex-
termination, enslavement and de-
portation - elusdem generis rule
of interpretation;

(b) persecutions (on political and
racial, under the Charter of 8th
August 1945, also religious,
grounds., )

3) The Charter of the European Inter-
national Military Tribunal (Art.6) and

the Charter of the International Military

Tribunal for tr2 Far East (Art,5) sterl
from the basic assumption that the major
war criminals-committed crimes against
humanity acting in the interest of the

2) Though the Nurenberg Judgment
docs not speak of two different
typos of crimes against humanity,
crimes of the murder type, and
persecutions, it remains pessible
to make a distinctlon betwecn
these two types, This does not

imply, however, that practical
consequences arise from the
distinction,

3)  No comment an paragraph 3 is
called for,

Buropean Axis Countries, or in the interest

of the Japanese war effort ("Far Eastern
War Criminalg"), as the case may be.

This assumption is not expressed in

the local law of Germany, as laid down by

the Control Council Law No,10 for crimin-
als other than major war criminals,

) Under the terms of the Charters of
the International Military Tribunals,
"orimes against humanity" of the murder
type are offences committed against
civilian populations.

Crimes against members of belliger-
ent forces are outside the scope of this
type of orime; as regards orimes of the
persecution type, the Committee assumes
that the intention is to exclude also
this type of crime, though the wording
is not quite cleaxr.

5) "Persccutions" constitute crimes
against humanity only if perpetrated
on political and racial (under the
Buropean Charter also religious)
grounds, In the case of the major
way criminals, it is a further
condition that "persecutions" be

in execution of or in connection

4) The Tribunal does not distinguish
betwecen crimes of the murder type and
persccutions, This docs not,

howover, make necessary & modificatil ?

of paragraph l4e

5)° The opinion that the acts be in
execution of or in connection with any
crime within the jurisdiction of the
International Military Tribunal applies,
accarding to the Nuremberg Judgment, to
all kinds of crimes against humanity
cgmmitted by the major German war crimie
nals, and is not restricted to what in




vith any crime within the
Jurisdiction of an International
Military Tribunal (i.e, crimes
against peace, violations of the
laws and customs of war, crimes
against humanity of the murder
type. )

6) Isolated offences do not fall
within the notion, As a rule
systematic mass action, particularly
if it can be shown to be authorita-
tive, will be necessary to transform
a common crime, punishable merely
under municipal law, into a crime
against humanity which thus becomes
also the concern of Ipternational
Law, Only crimes which either by
their magnitude and savagery or by
their great number or by the fact
that a similar pattern is applied
at different times and places,
endanger the international community
or shock the conscience of mankind,
warrant intervention by States

other than that on whose territory
the crimes have been committed, or
whose subjects have became their
victims,

7) It is irrelevant whether a
crime against humanity has been
committed before or during the war,

Doc,.Ce 201 was called persecutions,
As far as the major war criminals
who were tried at Nuremberg were
concerned, it is now established
that the connection with the war is
necessary in both types of crimes
against humanity.

This rule is, however, restri-
cted to cases falling under the
Charter of the International Military
Tribunal, It does not apply in
the case of other than the"maJjor
wor crimimls", particulady in the
cases to be adjudicated upon under
the Control Council Law No,10, the
corresponding provision of which
does not contain the words "in
execution of or in connection with
any crime within the jurisdiction of
the Tribunal", (See Doec.C.237,
paragraph XXVII).

6) As the Judgment deals only
with the major war criminals, the
statement contained in paragraph 6
is not affected, .

7) s fer as the German major war
criminals are concerned, the state-
ment that it is irrelevant whether
a crime against humanity has been
committed before or during the war,
though based on the express provi=-
sion to the same effect contained
in the Charter, must be consider-
ably qualified in view of the
Nuremberg Judgment, Although in
theory it remains irrelevant whether
a crime against humanity was
committed before or during the war,
in practice it is difficult to
establish the connection between
vhat is alleged to be a crime
against humani‘ty and a crime within
the jurisdiction of the Tribunal,
if the act was committed before the
war.,




8) The nationality of the
victims is irrelevant,

9) Not only the ringloaders but
also the actual perpetrators of
erimes against humanity are
eriminally responsible,

On the other hand, if the
commission of an inhumane act
charged in the Indictment tock
place during the war, its connection
with the war has been assumed by the
Tribunal, Inhumane acts committed
in Austria after the occupation by
Germany, are to be considered crimes
against humanity because of their
connection with the occcupation of
Austria, which was an act of aggres-
sion and therefore a crime against
peace, Inhumane acts committed on
Czechoslovak territory after the
occupation of the so-called Sudeten
territory, are, in the light of the
Nuremberg Judgment, eithor crimes
against humanity or war crimes in the
narrower sense,

As far as crimes against
humanity allegedly committed by minor
perpelbrators are concerncd, the
Judgment does not necessarily mean
that the Commission should regard
them as orimes against humanity only,
if they ore connect¢d with the war,
because this connection is made a
condition only in the law to be
applied to major war cririnals,

8). The Cormittee's statement that

* the nationality of the victim is

irrelevant, was based on the words
of the Charter, "committed against
any civilian population", Hcre
again, the proposition remains true
in theory, but must, according to
the view of the Nuremberg Tribunal,
be considerably qualified with
regard to acts committed before the
war by the German major war criminals
in Grmany agalinst German nationals,
Even with regard to revolting and
horrible crimes the connection with
aggression or with war crimes in the
narrower sense must be proved and
where the proof is not satisfactory,
they are not considered by the
International Military Tribunal as
crimes against humanity within the
meaning of the Charter,

The restriction applies only as
far as the law to be applied to
mejor war criminals is concerned,

9) The problem of lesser
perpetrators was outside the pro-
ceedings before the International
Military Tribunal,




10) It is irrelevant whether or
not a crime against humanity has
been committed in violation of
the lex loci.

11) 4 crime against humanity
gan bo committed by enacting
legislation which orders or
permits crimes against humanity,
Gege unjustified killing, de-
portations, racial disorimina-
tion, suppression of civil
liberties, etc,

10) The irrelevance of the lex

loci has been confirmed by the
Tribunal,

11) The proposition that a crime
against humanity can be committed
by cnacting legislation which
orders or permits crimes against
humanity, has been endorsed by

the Tribunal as is particularly
shown in the case of the defendants
Frick and von Neurath,
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UNITED NATIONS WAR CRIMES COMMISSION,

The Boaring.of the Nuremberg Judgment
on the Interpretation of the ferm "Crimes against Humand ty"
with special regard to the work of the Commission
and to the provisions of the Control Council Law No,10,

By Egon Schwelb, Legal Officer,

The following report, first circulated on 26th
October 1946, as a working paper for Committee III,
(Doc.III/62), formed the basis of the discussion in
Committee III which lead to the adoption of its
gtggeemnt which has now been circulated as Document

L ] [ ]

Committeo III decided unanimously to circulate
to members of the Commission, in addition to its
statement (C,236), also the report prepared for it
by the Lagal Officor, Paragraph XXVI of this paper
is Jngw suparseded by the statement contained in Doc.
C.236,
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humanity,
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Application of the general statement to the organisations
declared criminal, ’
Application of the gemeral statement to the £.4,
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Ribbentrop. '
Kal tenbrunner,
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AXIX, The different apvroach of a Criminal Court on the
on¢e hand ahd of the United Notions VWar Crimes Commission
on the other,

In considering the Judgment of the International Military Tribunal
in its bearing on the activitiecs of the Comnission, it ghould be borne
in mind that the approach of the Internationa) Military Tribunal and,
for that matter, of any cther court administering penal law, to certain
facts and their legal relevance,, must necessarily be different from the
approach to the same facts by the United Nations War Crimes Commission,
While the International Military Tribunal as a cowrt of law has had to
cstablish, and did actually establish,whether a certain fact is proved
"beyond rcasonable doubt" (of, the acquittal of Schacht, (p.17022) and
the acquittal of Papen (ps17051)), the Cormission has only to decide
whether there is a prima facie case against a cortain person or a group
of persons,

The Cormission has further to consider that the law to be applied
to "erimes against humanity" by national, occupational or military
courts need not necessarily be the some as the law which was applied by
the Nurerberg Tribunal, With rogard to Germany, it has been shown in
paragraph XXVIII supra that the law laid down by the Control Council

differs from the law of the Charter,
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UNITED NATIONS WAR CRIMES COMMISSION

Fourth Supplement

to the

Synopsis
of Trial Reports.

(Doc., C, 204)

Since the circulation of the Third Supplement, (Doc.C.233)
the, reports summarised in this paper have been reoceived by

. the United Nations War Crimes Commission, up to the 30th
November, 1946,

The following documents contain 1ists of trial reports
received: C,204, C,208, C,222,. C.,233 and the present
paper, .

I, Ipternational Trials:

2) Trapscript of the trial of the major Far Eastern War Criminals,
from 3 May 1946-24th September 1946, with additional papers
from the Internatlonal Military Tribunal for the Far Egst.

II, British Trials: |

121, Trial of Guilio Giulietti and Bruno Franconi.

Date & Place of Trial: 17-18 April 1946 at Milan,

Cha.rge (1) Committing a war crime in that they at San Michele
on 6th November 1943, in violation of the laws and
usages of war, were concerned with others in the
killing of an unknown escaped Indian PoW,

(2) Giulictti: Committing a War crime in that he at
San Michele, on or about 6 November 1943, in
violation of the laws and usages of war, was
concerned with others in the killing of an unPnovm

~ escaped British PoW, :

Verdict: 1; Giulietti and Franconi not guilty,

’ Giulietti Guilty,

Sentenoce: ' Imprisonment for 2 years.

Sentonce confirmed,

-

122, Trial of Franz Kotulan, a German national,

Date & Place of Trial: 31 May - 1 June 1946 at Leibnitz,
Austria,

Charge: Committing a war crime in that he at Weinburg, on
or about 14 May 1942, in violation of the laws and
usages of war, did kill a New Zealand corporal, a
prisoner of aar.

Verdict: Guilty.,

Sentence: Imprisonment for 5 years.
Sentence confirmed.
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123, Trial of Corrado Sorcetti and Giuseppe Cornaoohia, Italian nationals.

Date & Place of Trial: 7 June 1946, at Ancone,

Charge: Committing a war crime in that they in the neigh-
bourhood of Coriconi in the Amandola Commune,
Italy, on or about 2 May 194, in violation of the
laws and usages of war, were concerned in the
killing of an unknown escaped British PoW,

Verdict: Sorcetti: Not Cuilty, (No casc),
Cornacdia Guilty,

Sentence; Dea*h by shootinge
Findings confirmed, but sentence commuted to one
of imprisonment for life,

IV. United States Trials,

119-J., Trial of Genji Matsuda and Jeichi Kuwashima, Japanese,

Datc & Place of Trial: 5 - 13 September 1946 at Shanghai,

Charge: Failure to treat American PoW confined in Mukden,
Manchuria PoW camp in accordance with Geneva PoW

_ Convention, between-December 1942 and August 1945

Verdict: Both Guilty,

Sentences: Death, 1.
Imprisonment for 7 years, 1,

120-J, Trial of Toyozo Morita. _

Date & Place of Trial: 13 May 1946 at Manila, P.I.

Charge: Myrder and atterpted murder of oivilians near Davao
City, P.I., on or about 9 May 1945,

Verdict; Guilty.

Sentence: Imprisonment for life,
Disapproved by Commanding General, AFWESPAC.
Rehearing ordered,

121<J, Trial of Takeki Yamamoto and 5 others,

Date & Place of Trial: 16 September 1946 at Manila, P,I.

Charge: Murder, other assaults and mistreatments of
civilians at Dumagucte and Siaton, P,I., during
the period from on or about 7 August 1944 %o on or
about 23 Novermber 1944,

Verdict: All six found guilty.

Sentences: Death by hanging: 5,
Death by shooting: 1, -

122-J. :l-\r.Lﬂ.l Df Kiyoﬁhi Ni.’ihi.knm.
. Date & Place of Trial: 16 Scptember 1946 at Manila, P.I,
Charge: Murder, cruelty and torture of civilians at or
ncar Bago and Siley, P.I,, during the poriod from
on or about 27 March 1943 to on or about 1 Jan.45.
Vardict: Guilty. )
Sentence:  Death by hanging.
1237, Trial of Duenas, Juan Muna, Guamanian,
Date & Place of ‘Trial: 28 Dec.,l944k at Headquarters, Island
Command, Guam, -
Charge: Murder f2 specifications)
Verdict: Guilty.
Sentence: Imprisonment for life,
Sentence approved,
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Trial of Guerrero, Pedro Sablan Lcon, Saipancse,
Date & Place‘:of Trial: 2 July 1945 at Guam,
. Charges Assault and Battery (11 specifications),
Verdict: Guilty (all specifications).
Sentence: Imprisorment for 5 years and 6 monthsg
Sontence approved,

Trial of Villagomez, Josec P, - Saipanese, -
Date & Place of Trial: 26 Feb,,1945 at Hq, Island OGmd, Guam,
Chargo: Murder,
Verdict: Guilty.
Sentence:  Imprisonment for 10 years,
Sentence approved.

Triel of Cruz, Miguel 4, - Guamanian,
Date & Place of Trial: 22 March 1945 at Hq,,Island COmd,Guam,
Charge; Assault (2 specifications),
Verdict: Guilty (both specifications),
Sentence; Imprisonment for one year,
Sentence approved,

Trial of Sablan, Nicolas T, ~ Saipanese.
Date & Place of Trial: 30 March 1946 at Hg,Island Cmd, ,Guam,
Charge:Elg Assault (4 specifications)
: 2) Assault vith intent to commit rape (2 specifications)
Verdict: Guilty.
Sentence: Imprisonment for 10 years,

Trial of Kobayashi, Matsukichli, - Japanese.
Date & Place of Trial: 10 April 1945, Hq.,Island Cmd,, Guam,
Charge: Murder,
Verdict: Guilty.
Sentence: Imprisonment for life.
> Sentence approved,

Trial of Camacho, sntonio and keyes, Juan, - Salpancsc,
Date & Place of Trial: 27 #April 1945 at Hq.Island Cmd,Guam,
Charge: Murder, early part of 1942,
Verdict: Both guilty,
Sentencea: Dcath by hanging, 2.
Findings confirmed but sentences commuted to
imprisonment for 1ife,

Trial of Borja, Manual Tudela, - Guamanian,
Date & Place of Trial:9 Moy 1945, Hq.,Island Cmd, ,Guam,
Chaxrges: (1) Murder,
223 Assault,

Verdict: Guilty, (both charges).
Sentence:; Déath by hanging.
. Sentence commuted to imprisonment for life,

Trial of Pangelinan, Henry S, - Saipanese.
Date & Place of Trial: 23 May 1945 at Hq,,lsland Cmd,,Guam,
Chargc:gl) Assault (3 specifications)
2) Assault ahd Battery (2 apecifications)
Verdict: Cuilty. : '
Sentence: Imprisonment for 2 years,
Sentence approved,
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152+J, Trial of Aguon, Mariano Tydingeo - Guamanian,
Date & Place of Trial: 9 June 1945 at Hq, ,Taland Cmd, ,Guam,
Charge: Sex perversion,
Verdict: - Guilty.
- Sentence: Imprisonment for 3 years,
Sentence approved,

133-J. Trial of Shinohara, Samuel T, - Japanese.,
Date & Place of Trial: 28 July 1945 at Hq.,Island Cmd, ,Guam,
Charge: (1) Treason,
2) Theft,
jg Assault and Battery,
L) Teking a female for the purpose of prostitution
(2 specifications),

Additional Charges:
1) Treason, )
Assault and Battery (2 specifications)
: Desecration of the flag
Verdict: - Guilty on 5 charges,
Not guilty of Charge (2) and additional ocharge(3),
Sentence: Death by hanging,

2

‘Trial of Crisostomo, Luis. C, - Saipancse,
Date & Place of Trial: 1 Aug,1945 at Hq,,Island Cmd,, Guam,
Charge: 1} Muarder, v
2) Assault (13 specifications),
Verdict: ‘Guilty on all charges,
Sentence:  Death by hanging, .
Findings approved, but sentence commuted to
“imprisonment for life,

Trial of Shoji Koju, and Takahashi; Kiyoshi, both Japanese
Date & Place of Trial: 30 Aug.,1945 at Hq.,Island Cmd, ,Guam,
Charge Murder-(2 specifications),
Verdiot: Both guilty,
' Bentences: Death by hanging,

Trial of Hosokawa, Akiyoshi, Japanese,
Date & Place of Trial: 12 Sept,,1945 at Hq,, Island Cmd,,Guam,
Charge: Assault and Battery ( 2 specifications,)
Verdict: Guilty,
Sentence:  Irprisonment for 12 months,
Sentence opproved,

Trial of Kawachi, Kanzo - Japanese.
Date & Place of Trial: 17 Sept.1945 at Hg, ,Isend Omd, ,Guam,
Charge: Assault and Battery (14 specifications),
Verdict: Guilty (all specifications).’
Sentence:  Imprisonment for 6 years and 6 months,
Findings and sentence approved,

Trial of Miwa, Kyomon - Japanese,
Date & Place of Trial: 20 Sept.,1945 at Hq.,Island Cmd, ,Guam,
Charge: Assault and Battery,

Verdict; Guilty,
Sentence: Imprisonment for 6 months,
" Sentence approved,
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Trial of Cabrera, Jose C. - Saipanese,

Date & Place of Trial: 26 Sept.,1945 at Hq,,Island Cmd.,Guam,
Charge Assault and Battery ( 11 Specifiocations).
Verdict: Guilty (all specifications).
Sentence: Imprisonment for 5 years and 6 months,

Sentence approved,

Trial of Ogawa, Hirose - Japancse. .
Date & Place of Trial: 12 Oct.,1945 at Hg., Tsland Cmd.,Guam,
Charge: Assault and Battery,

Verdict: Guilty,
Sentence: Imprisonment for 3 years and 6 months,
Sentence approved,
Trial of Quintanilla, Domingc S., - Rotanese

Dete & Place of Trial: 15 Oct,,1945 at Hq.,Island Cmd. ,Guam,
Charge: Assault and Battery (8 Specifications).
Verdict: . Guilty (oll specifications).
Sentence: Imprisonment for 4 years,

Sentence approved,

Trial of Mendiola, Pritz Angocio, - Rotanese,
Date & Place of Trial: 18 Oct.,1945 at Hq,,Island Ond,,Cuam,
Charge: Assault end Battery ( 14 specifications).
Verdict: Guilty. .
Sentence: = Imprisomment for 5 years &nd 6 months,
Sentence approved, -

Trial of Villagomez, Jose P. - Saipanese,
Date & Pluce of Trial:s 22 Oct,,1945 at Hq,,Island Cmd, ,Guam,
Charge: Assault and Battery (7 specifications).
Verdict: Guilty (all specifications).
Sentence: Imprisonment for 3 yearse
Sentence approved,
Trial of Sablan, Francisco . - Salpanecse,
Date & Place of Trial: 29 Oct,,1945 at Hq,,Island Cmd, ,Guam,
Charge: Asgault and battery ( 24's _pifications).
Verdict: Guilty (all specificatibnsge.
Sentence: Imprisonment for € ycarse
Sentence approved.

Trial of Villagomez, Juan - Guamanian, .
Date & Place of Trial:3l Oct.19545 at Hq, ,Island Omd ., ,Guam,
Charge; (1) Murder.
_(25 Assault and Battery (4 specifications).
Verdict: Guilty on both charges.
Sentence: Imprisonment for 5 years.
Sentence approved,

146-J, Trial of Colonel Chischo Oishi, and 9 other members of the

Japanuse forccs. _

Date & Place of Trial:2l Nov,,1945 at U.S,Naval hir Bage,
Kwajalein Island, Marshall Islands,

Charge: Elz Murder,

2) Conspiracy to comult marder.
Verdict: All found pguiltys
Sentencecs. Ueath by hanging, 6,
. Imprisonment for life, &

Imprisomient for 20 years, 2
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U7-J. Trial of Sakaibara, Shigematzu, Rear Admiral, and 2 others of the
+  Japanese Navy, 8

Date & Placce of Trial; 21 Dee,,1945 at U,S,Naval Air Base,
Kwajalein Island, Marshall Islands,

Charge: (1) Murder.

‘ 2) Myrder (2 specifications against Sakaibara),

Verdict: 1, (Lt.Ito) Suicide - nolle prosequi.
Cuilty, 2,

Sentences: Death by hanging,

Trial of Igawa, Tadao, Japanese,
Date & Prace of Trial: 8 Feb, ,1946 at Hq, yIsland Cmd, ,Guam,
Charge: Murder,
Verdict: Guilty,
Sentence: Death by hanging,

149«J, Trial of Kawasaki, Susami and 2 other members of the Japanese Navy,
Date & Place of Trial: 11 April 1946 at Guam,
Charge: Murder,(2 specifications),
Verdict: Not Guilty, 1,
: Guilty, g,
Sentences: Death by hanging, 1,
" " " shooting, 1,

Trial of Abe, Kose, Vice Admiral and 2 other members of the
Jopanese Navy,
Date & Place, of Trial: 15 Mey 1946, at Guam,
Charge; Murder of 9°American PoW, names unknown,
Verdict: All 3 found guilty,
Sentences: Death by hanging, ¢

2
Imprisonment for 10 years, 1,
" ] 5 n 1

Trial of Isono, Meguru and Nakajima, Noboru, both captains in the
: Japanese Army,
Date & Place of Trial: 3 June 1946 at Guam,
Charge: Murder,
Verdict; Isono, not guilty,
Nakajima, guilty.
Sentonce:  Doath by hanging,

Trial of Lt.Col.Kikuji Ito and 3 others of the Japanese Army,
Date & Place of Trial: 19 June 1946 at Guam,
Charge: Murder,
Verdict: All four found guilty,
Sentences: Death by hanging, 1y
Imprisonment for life, %o
" " 25 years, 1,
n " 10 " » 1.

Trial of Kato, Takemunc, Colonel, and 4 others of the Japanese Army,
Date & Place of Trial: 12 July 1946 at Cuam,
Charge: %1) Murder (1 specification )
2) Neglect of duty in violation of the laws o nd
: customs of war, (2 specifications against Kato)

Verdict; Al guilty, (Kato not guilty of second charge).
Sentences: . Inprisonment for life, 2,

. " 15 years, 2,

n n 10 " o 1.

Sentences approved,




- =

154=J. Trial of Lt.Gen,YoshioTachibana, Vice sadmiral Kunizo Mori and
12 other menbers of the Japanese forces.
Date & Place of Trial: 15 August 1946 at Guam,
Chaxrgoes: (12 fwrder ( 6 speedfications)
(2) Viclation of the laws and customs of war
(8 specifications)
Charges 1 and 2 include allegations of cannibalism,
(3) Neglect of duty in violation of the laws and
customs of war (24 specifications),
Verdict: 1 found not guilty,
13 found guilty on onc or more charges,
Sentences: Death by hanging, By & St
Imprisonment for life, 2,
3 v 20 yeors; X,
" 15 " 2
] lo "
" 8 "
" 5 "

Trial of Masayoshi Tnkanc, Jopanese.
Date & Placc of Trial: 16 Oct,,1946 at Guam,
Charge: Myder of a prisoncr of war,
Verdict: Guilty.
Sentence; Dinprisonment for 9 years,

Trial of Toshiro Taklzawa, Japanese,
Date & Place of Trial: 5 June 1946 at Manila, P.I.
Charge: Wilful and unlawful burning of the towm of
San Pablo, Laguna Province, P,I, on or about
25 March 1945,
Verdict: Not Guilty,

Trial of Toshiml Kumal, Japanese,

Date & Place of *rial: 8 July 1946 at Manila, P,I,

Charge: Murder, cruelty and torture of cilvilians at or
near Despojols, and at or near Lucena, P,I,,
during the months of November and December 1943,

Verdict: Guilty.

Sentence: Imprisonment with hard labour for 25 years,
Sentence approved,

Trial of Yuzuru Nokajima, Japanese,
Date & Place of Trial: 2 Oct,,1946 at Manila, P, I,
Charge : Murder, cruelty and torfture of civilians at or
near Bacolod, P,I. in or about April and May
1944,
Verdict: Guilty.
Sentence: Irprisonment for 5 years,

Trial of Tansaku Taknhashi, Japanesc,. .
Date & Place of Trial: 19 September 1946 at Manila, P,I.
Charge: Murder, cruelty and torture of civilians at
Murcia, and Talisay, P.I. between 2 Moy 1943
and 7 May 194k,

Verdict: Guilty.

Sentence: Death by musketry.
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160-J, Trial of Shiozawa, Mamoru, Jupanese,

Date & Place of Trial: 28 sugust 1946 at Honshu, Yokohama,

Charge: Between 11 November 1942 and 15 Septenber 1945
at Tokyo Arca PoW camps,branch 2-B and 24-D,
Kawagaki, Honshu, the anocuged, a eivilian guard
serving with trs armed forces of Japan, did
violate the laws and customs of waxr,

Verdict: Guilty,

Sentence:  Imprisonment with hard labour for 20 years,

VIII,French Cases,

65. Trial of Wilhelm Wippermann,
Date & Place of Trial: 6th September 1946 before the Permanent
Military Tribunal at Rennes,
Charge: Complicity in wilful striking and wounding of
: French civilians,
Verdict: Guilty.,
Sentence: Imprisonment for 2 years,
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Considering the charges referred to it from this restricted angle,
Committee III makes the observations contained in the following
paragraphs of this prper,

Committee III dealt first with the individual charges and the
counts forming thom stating in the cowrse aof the analysis of the
individual eases and charges, whether, in its opinion, the facts alleged
constituted crimes under common law (general principles of penal law)
and reserving until a later stage, consideration of the question whether
these crimes were on such a scale or of such a character as to warrant
their gualification as crimes against humanity (see paragraphs XIV - XVI
infra). The conclusions reached on each count arc summarized in
paragraphs VI - XIII below,

VI, Case No,3296 (Doc,III/L5),

This charge contains eight differentlcounts, with which Committce
IIT dealt as follows: - -

Count 1. :
The decision was adjourned until the Yugoslav Nutional Office could

supply further iniormation.

Counts 2 and 3,
Provided that the acts alleged werce not committed in the course of
military operations, they constitute in the Commilttee's opinion, crimes,

Count L.

In the Committce's opinion, the facts dealt with in paragraph 1 of
Count L, constitute crimes,

Te sscond paragraph of Count 4 (régarding the killing.af Kamilo
Stepancic) was adjourned until the Yugoslav National Office will have
supplied information regarding the question why the vietim had been
killed,

Counts 5, 6 and 7.

The facts alleged constituie crimes,  Attention is drown to the
Committce's opinion which will be explained later, (paragraph XVIII)
thut these crimes do not, however, constitute crimes agninst humanity,

Count d, ;
R The Committee is of the opinion that the torture and the shooting
without trial referrcd to in the charge, constitute crimes,

VII. Case No,LO3),

Counts 1 and 2,
are, according to the statement by Dr, Zivkovié, important as

illustrations of a pattern, but are not charges in themselves.

Count 3,
The Committee is of the opinion that the burning down of the

house, allegedly as a reprisal, and the shooting, canstitute crimes,
The Committec does not, however, regerd the mere arrcst of two students
and two other men, in itoelf, as a crimo,
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Counts 4 and 5, ;
The shooting of captured partisuns without trial alleged in Sthe
charge, constitute, primn facie, a crime,

Count 6,
- The Committec is of the opinion that the wanton destructior by
fire of the house, as it is alleged in the charge, constitutes a crime

Count Z.
This count consists of three differcent scts of facts described in
threce paragraphs.,

Paragraphs 1 and 3 of count 7 were adjourned,

As to paragraph 2, which contains the charge »f shooting civilians
arrested for violation of a curfew while allegedly trring to escape,
the Cormittee considers that therc is & reasonable suspicicn of a crime
having been committed,

Count 8,

This count concerns the shooting of o captured partisan while
allegedly trying to escape, The Cormittee consgiders this charge as a
prima facie case of a crime,

VIIL Case No,4032,

This charge concerns the pillaging of villages, setting fire to
houses and the nurder and deportation of persons, The Committee
decided that a prima facie case of a crime had becn made out,

The crime of pillage docs‘not, however, in the Committee's view,
constitute a crime againgt humanity, .

Casc N’.'F. L]-Oj}n

In the Committee's opinion, both Counts of this case constitute
crimes, (shooting of hostages in Count 1, and shooting of three women
under the protence that they attompted to escape in Count 2)e

Case No.403%%4,

Counts 1 to 5 of this charge refer to:

Count 1,
Trprisonment of 45 men and deportation to concentration camps in

Geriany .

Count 2.

The so=called "nopping up" acticn, in the course of which persons
were arrested, onc of them henged, the others relcased, and the village
pillaged, The hanging took place without trial,

Count éa

The torturc and capture of partisans, toking some of them to a
house, stripping some of them and torturing them to death,

Count 4,

The hanging of fow: men without trial,

Count 5. s
The piIlnginn of a village, setting houses on fire, killing

poople, including women and children,
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The Committee considered that with regard to all five counts, a
prima facie case of a orime had been made out,

The charge prefurred in Count 6 of the same case was abandoned by
Dr, Zivkovid,

p 5 o Case No.4035,

Count 1,

The Yugoslav representative pointed out that the offences alleged
to have been comitted under Count 1 ( and also Counts 7, 8, 9 and 13)
were committed arbitrarily, The Committee came to the conclusion that
theim:hooting alleged under Count 1 constitutes a prima facie case of a
erime, :

Count?2,
Iho Yugoslav representative abandoned this Count,

Count
Here the Committec came to the same conclusion as in respect of
Count l.

Count i,
The Yugoslav representative abandoned Count 4.,

Count ¢
The Committce adjourned this count on the suggestion of the
Yugoslav represcntative,

Count; 6,

This Count was abandoned by the Yugoslav representative as far as
the alleged roblery was concerned, The shooting hovever constitutes,
in the Committee's opinion,’a prima facie case of a crime,

Counts 7, 8 nnd 9,
The same applics to the shooting alleged under Counts 7, 8 and 9,

Count 10,

The Yugoslav represcntative explained that by internment in Germany,
internment in a concentration camp was meant, The Comnittee came
therefore to the conclusion that as far as deportations to concentration
camps were concerned, a prima facle case of a crime had been made out,

Counts 11 and 12, & gl
As tar as the deportations to concentration camps alleged under
these counts are concerned, the Committee found a prima facie case of .a

crime.
Count 13,

The same applics to the facts alleged under Count 13 as far as the
shooting of the victim is concerned,

Count 14,
With regard to the alleged beating and torture of the victims, the
Committec finds a prima facie case of a crime,

XIX, Case No, 4036,

The Yugoslav rcprescntative abandoned the charge of wrongful arrest,
As regords the detaining without food of 12 people and their transference
to a prison in order to be sent to a concentration camp, the Committee
found a prima f.cio canu establis=hed,
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The casc was adjourncd as far as the committing of a crime by
ordering forced labour was alleged,

XIT, Case Mo, 4037,

Here the Committee dealt with the Counts reproduced in paragraph I
on page 11 of Doc,III/56 in the following ways

Count 1,

The Conmittec adjourned the consideration of this casc and asked
the Yugoslav National Office to furnish the text of the regulations
which were in force in the occupied Yugoslav region of Ljubljana,

Count 2,
Here the Cormittee arrived at thc opinion that the shooting of the
prisoncr Furlan during an alleged attempt to escape constitutesa crime,

Counts 3, 4 and 5.

The Yugoslav representative explained that apart from the charge
of killing a partisan, the facts described under these counts were
brought forward to illustrate the general atmosphere and did not purport
to allege that they were crimes in themselves.

The docision on the charge in count 4, regarding the killing of a
partisan names Sasa, was adjourned, to enable the Yugoslav National
Office to furnish further information on the circumstances of the killing,

Count 6,

The consideration of this count was adjourned, the Yugoslav
National Off'ice promising to give further inforgation respecting the
circumstances of the killing of the three partisans,

Counts 7, 8, 9, 10 and 11,
e Yugoslav representative declarcd that the facts contained in

these points were recorded only for illustration of the general
atmosphere,

Count 12,
e Yugaslav represcntative supplemented the charge by stating
that the homes of the killed partisans had been set on fire deliberately
- and without military necessity and certainly mwt in the cowse of
fighting. Thercupon the Committce decided that this wanton destruction
of property constituted a crime,

Count 13,
¢ Cormittec came to the conclusion that the shooting of a young
man for shouting communist slogans, and clegans advocating the freedom
of Slovenia, made out a prima facie case of a crime, both in the event
of his having becn shot without trial, and in the event of a triel having
been held, because the punishment would in any case have been excessive,

Count 1&.
The Committee came to the conclusion that a prima facie case of a
crime committed by tho wanton destruction of two houses had been made out,

Count 15,

sub=para, 1. The Commission is of the opinion that a crime has
been committed by rending to concentration ecamps persons for being
rclatives of men who had left their homes to join the partisans,

sub-para, 2, This casc was adjourned until further information

woud be forthcoming,
















C. 240.
23rd December,1946,

UNITED NATIONS WAR CRIMES COMMISSION,

COMMITTEE IIT.

Giving Information as a War Crime,

Report by Committee ITI,

In connection with the Czechoslovak Charge No,4210, accusing a
certain Leopold Klima of complicity in deportation, committed by having
served as an informer to the Gestapo, Cormittee I asked Conmittee IIT
for its opinion as to what extent and for what reasons giving information
(denunciation) should be regarded as a war orime in International Law,

The relevant information is contained in Docs. ITI/69, III/7L and
IIT/74h. The questionwas examined by Committee III in its meetings held
on 5th December 1946 (Minutes No,26/46), 1lth December 1946, (Minutes No.
27/46) and 18th December 1946, (Minutes No,28/46),

In the latter meeting, Committee III adopted the following .
REPORT,

The problem whether and to what extent giving information
(denunciation; denouncing) is a crime in general, and in particular a
war crime in International Law, has become of considerable practical
importance during the Second World War in view of the activities of
certain oriminal organisations of the Axis Powers, particularly the
Gestapo and the S.D. The importance attached to the gquestion may be
gathered from the fact that several nations have introduced into their
municipal criminal law positive provisions dealing with the question,
Examples of such provisions are:

the Belgian Law-Lecree of 17th December 1942, "Moniteur Belge",
29 December 1942, Article 4

the Czechoslovak Rctribution Decrce No,16 of 1945 (Section 11);

the Yugoslav Law of 25th August, 1945 (Section 3); and

the Austrian War Crimes Law of 26th June 1945, (Section 7).

The only reference in conventional International Law to giving
information (denunciation; denouncing) is centained inirticle L4 of the
4th Hague Qonvention of 1907, (a provision which has not been accepted
by Germany, Japan and Russia), It reads as follows:

" Article 44, A belligerent is forbidden to compel the
nhabitants of terrltory cccupicd by it to furnish
information about the army of the other belligerent,
or about its means of defence, "
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that in dealing with charges of war orimes allegedly committed by giving
information, scmething more than the mere fact of giving the information
and the subsequent action by the occupying authority should be proved in
order to establish even a prima facie case and that a charge, in order to
lead to the listing of a person, should contain indications both asg to
the oriminnlity of the subsequent proceedings by the occupying authority,
and of the mental element from which alone the guilt of the person giving
the information can be derived,

A cautious attitude will recommend itself in viow of the fact that
the Prosecution in the trial against the major war criminals alsc
proceeded cautiously with regard te informers. 1Inthe Judgment of the
International Military Tribunal, as pronounced on 30th September 1946,
it was stated that the declaration regarding the Gestapo and the S.D.
included all local representatives and agents, honorary or otherwise,
(p.16949 of the official English transcript; p.75 of the Command Paper
Cmd,6964), ' On the following day, the Tribunal declared that its
attention had beendrawn to the fact that the Prosecution expressly
excluded the honorary informers who were not members of the S.8S, In
view of that exclusion by the Prosecution, the Tribunal alse excluded
those persons from the S,D, which was declared criminal, (p,16969 of
the official English transcript; p.83 of the Command Paper, Cmd.6964).
This part of the Judgment was not, of course, concernud with the guilt
of the individual informers but with the question whether honorary
informers werc, as such, to be included in the criminal group, The
incident shows nevertheless that the Prosecution was reluctant to
consider giving information as such an activity constituting complicity
in a war crime,

In the light of the above considerations, the Committee reached
the following conclusion as to the circumstances in which the giving
of information can constitute a war crime:

Where the giving of information leads to the committing of a war
orime it falls within the notion of complicity in that erime, provided
that the goneral conditions which constitute coamplicity are present,
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UNITED NATIONS WAR CRIMES COMMISSION,
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annotated by the Secretary to Coamnittee I.
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TABLE I,

TOTA” NUMBER OF CASES (DOSSIERS) RECEIVED BY THE COMMISSION.

The following figures show the total number of cases
(dossiers) decided upon by the Commission, irrespective of the
nationality of war criminals charged therein and the Goverrments
(members of the Camission) by which they have been submitted.

Year Cascs (Dossiers).

194 L6l
1945 1,726
1946 (to 31 December) 2,512

4,702

First cases registered by the Commnission were received on
lst February, 1944,

All cases fall under two categories: (a) individual cases
and (b) collective cases, according to whether they include
charges against one or more persons or units, and no
distinction between these two categories has been made
while arriving at the above figures.

The total number of persons and .units actually charged and” listed b
the Commission (Tables II, III and The follo]gingg 15 e
considerably higher than that of cases (dossiers) submitted,
The following figures show the total number of persons and
units listed, irrespective of their nationality,

Persons ~nt Uri%s.
762
8,442




EXPLANATORY NOTE ON TABLES II - VIII.

The following Tables II and III, and consequently also

Tables TV-VITI, have been set up on the basis of periodical Lists

of VWar Criminals issued by the Commnission and not upon the General

Alphabetical Index of names. As all cases received by the Canmission
are being rcgistered and examined by Committee I according to
countries submitting them, the periodical Lists of War Criminals
are being prepared accordingly, each of them including all persons
or units ‘narged by one country, irrespective of whether any of
them might have been also charged by any other country., Scme of
them, in fact, have been charged several times. Therefore, the
figures shown in Tables II and III do not represent the total
number of pereons and units actually listed in the General
Alphabetical Index of War Criminals kept by the Commission. As
the publication of such alphabetical and consolidated list (index)
must “wcessarily be deferred until the later stage of the
Commission's work; the total number of persons and units actually
listed by the Cammission to date is not available, Nevertheless,
it may be safely assumed that the number of persons and units
listed several times in the periodical Lists does not exceed 5%
of the total figures in Tables II and III,

While arriving at the figures showm in Tables II-VIII,
rccount has been taken of all changes and alterations in each
liat as indicated in subsequent Lists,.

kepartition of Tables II and III according to individual
countries submitting charges and nationality of personsop units
charged and listed, is showm in Tables IV-VIII.

Cases which have not been accepted by Committee I, and

adjourned cascs, are shovn in Table X.
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TOPAL NUMBER OF PERSONS CHARGED BY THE GCVERNMENTS

AND LISTED BY THE CCMMISSION.

E
WAR CRIMINALS SUSPECTS WITNESSES : TOTAL
Germans 14,366 3,938 998 : 19,302
Japanese * 363 60 17 : 40
L T4alians 1,010 L5 13 : 1,068
Albarians 2 - - 3 2
Bulgarians 2 i - 3 293
Hungarians 50 - - $ 50
Rumanians I - - : 4
16,084 %, 047 1,028 21,159
+ These figurcs do not include Japanese listed by the Sub=Commission
(TABLE XIII).
Note

l. Additional charges brought against persons oncc charged by the
same Government and listed, are not included. These are shown
in TABLE IX,

2., Persons listed as unknown by name are included in the above
figul'es.

3+ In cases where the description of a person charged reads:
"X.Y, head of (... or his successor or successors at the
material time", each case has been counted as involving one
person.

Lo In cases where the description of a group of persons charged
involves an unspecificd nuiber of persons unknovm by name
and holding similar official positions in a number of un=
specified but dif'ferent places of the same administrative
district or region - cach group has been counted as a unit
(See TABLE III),

b




TAiABLE II.

TOTAL NUMBER QF PERSONS CHARCED BY THE GCVERNMENT'S

AND LISTED BY THE COMMISSION,

MATERIAL

WAR CRIMINALS SUSPECTS WITNESSES : TOTAL
Germans 14,366 3,938 998 t 19,302
Japanese * 363 60 7 : 440
T4nlians 1,010 L5 13 : 1,068
Bulgarians 239 i - : 293%
Hungarians 50 - - : 50
Rumanians 4 - - t 4

16,08 %, 047 1,028 21,159

+

These figurcs do not include Japanese listed by the Sub-Commission
(TABLE XIII).

Note

1.

2,

jl

Lo

Additional charges brought against persons oncc charged by the
same Government and listed, are not included. These are shown
in TABLE IX,

Persons listed as unknown by nane are included in the above
figures.

In cases where the description of o person charged reads:
"X.Y. head of ... or his successor or successors at the
material time", each case has been counted as involving one
person,

In cases where the description of a group of persons charged
involves an wunspecified nuiber of persons unknowvn by name
and holding similar off'icial positions in a number of un-
specified but dif'ferent places of the same administrative
district or region - cach group has been counted as a unit
(See TABLE 1II),




TABLE III.

TOTAL NUMBER OF UNITS CHARGED BY THE GOVERNMENTS
AND LISTED BY THE COMMISSION.

_ MATERIAL
WAR CRIMINALS SUSPRCTS  WITNESSES

70 184
13 12

In oases where the description of a group of
persons charged involves an unspecified number

of persons unknown by name and holding similar
official positions in a number of unspecified but
different places of the same administrative district
or region = each group has been counted as a unit,

Additional charges brought against units once
charged by the same Govermnment and listed, are
not included, These are shovm in TABLE IX,

The description "Unit" mecans not only military
or para-military units, but also members of civil
enemy bodies charged collectively in view of
their off'iciecl position,




NUMBER OF PERSONS CHARGED BY THE GOVERNMENTS

AND LISTED BY THE COMMISSION.

20 3
Material

Total : War Criminals : Suspects : Witnesses
AUSTRALIA * : (See United Kingdom)
BELGIUM 2,978 : 2,055 756 167
CANADA + 30 22 : 1 ¥
CHINA - 3 - - -
CZECHOSLOVAKIA 1,308 891 405 12
DENMARK 54 1t 43 11 -
FRANCE 8,759 6,342 1,957 460
GREECE a3 3 130 - : 5
INDIA + : (See United Kingdom)
LUXEMBURG 34 s 33 .3 -
NETHERLANDS 1,035 646 139 250
NEW ZEALAND * : (8ee United Kingdom)
NORWAY 534 3 305 224 5
POLAND 1,156 90k 230 2
UNITED KINGDOM 1,451 1,250 +*+ Ga e 50
UNITED STATES 511 495 12 A
YUGOSLAVIA 1,87 1,096 137 38
COMMISSION *+++ 70 : 6L, 4 2

10,302 Ly, 366 34938 998

+ Australian, Indian and New Zealand cases against German war oriminals are
being submitted through the United Kingdom National Office and have been ine
cluded in the latter's figures. A number of (Canadian cases other than those
indicated abcve have also been submitted through the United Kingdom National
Office, and are included in the latter's figures,

*+ 148 of these, charged for having canmitted crimes against non-British nationals
in Concentration Camps and the like, have been listed upon Unitcl Kingdom
cases as they were or are to be tried by British Mili‘ary Courts in Gemany.

+++ 7 of these,have been charged for having committed crimes against none
British natiomnls,

*+++ These persons have been listed by the Commission on its own initiative,




OF PERSONS CHARGED BY THE
AND LISTED BY THE COMMISSION.

JAPLANESE

Maberial
War Criminals Suspects Witnesses

AUSTRALIA 82 3 9
BELGIUM - - -
CANADA - -

CHINA + Chungking Iists: TABLE XIII).
CZECHOSLOVAKIA - -

DENMARK -

FRANCE 3

GREECE - > SRR
INDIA (Included in United Kingdam figures).
LUXEMBURG - - -
NETHERL/NDS - - -
NEW ZEALAND (Included in United Kingdom figures).
NORWAY - - =
POLAND : -

UNITED KINGDOM ++ 8l

UNITED STATES *++

YUGOSLAVIA

OOMMISSION

L40

* Chinese cases are being listed by the Sub-Commission in Chungking.
(See TABLE XIII).

++ A number of these cases have been sibmitted by the United Kingdam on behalf
of the Indian and New Zealand National Offices.

""" In addition to these a number of Japanese war criminals oharged by the
United States have been listed by the Sub-Commission in Chungking.
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