
., 

1 

A }.lilitary 

B Civilian 

C Partisan 

-4-

.§JLM M A R Y 

( vidc f olios A - D ). 

2 3 4 
Confirmed killed Estinnt cd killed Mi s sing 

7,970,270 205,000 921,845 

626.,423 70, 000 7,118 

26s390 10:110 

- --- _....,, .,,. ______ _ =-- .... • - ·--------~-

5 
Totals 

9,097,115 

703,541 

36,500 

Total Wo.r Casu~lties 8~623,083 275 ,Q OOO 939,073 9,8}7,156 
(A+ B + C) 

D (Genocide victims 11.9 -;'~-.7 741 20,000 11,992,741 

'l'OTA.LS A + B + 0 + D 20,595,824- 275,000 959,073 21,829,897 

Notes: 

-- - ·· •--------------

Oolol ~ For full fi13Ures se~ folios A - D a.nd folios l - 25 
therein r oferrud too 

Colo 2o For cleta.iled breo.kclovm sec folios l - 25 

Col.J.. Figures a.t A consist of provi.sioml totals for the 
U.S • .lb and the Coloni...,a,, u.s~Nava.l Casualty report 
is not yet avn.ilablc n.nd tbc colonial casual ties in 
the Western Hemisphere a rc not differentiated from 
tota.l casualties given in folio 220 Fi[sllres for B 
include the follovring e stimates for air raid and 
battle casualties: 

Italy: 50,iOOO 
Mediterro.rl0o.n 
countries 201 000 



Country 

-

" 1 AUSTRALIA 

2 BEWIUM 

3 BRAZIL 

4 BUI.GARIA 

5 CANADA 

6/22 OOIDNIES 

7 OZECHOSIDVlJCIA 

" 8 DENMARK 

9 FRAN::E 

10 G:ERMMIT & AUSTRIA 

11 GREECE 

" 12 HUNGARY 

13 INDIA 

14 ITALY 

15 WXEMOOURG 

" 16 NETHERLANDS 

( 9054) 

- 5 -, 

MILITARY ·1111.R. C ,. "U , TTIES ••••••••••••••••••••••••••• ~ .ri.U 

- ri'ESTERN • • • • • • • • • • • • • • • • • • • • • • • • • • • • IiElil SF'ImRE 

· l od v7oundc Mi sin Ps.-v. Tot 11ls 

11,168 6,337 895 7,938 3~,338 

10,328 - 1,626 -
1,526 2,791 - -
8,337 22,958 9,155 - 40,450 

25,€io2 53,395 10,336 -
51 100 I 

(5,000) - -
5,158 4,196 - -

37 74 - -
295,000 200,000 - -

13,000,000 3,400,000 - -
92,686 - - -

136,000 68,296 - -
29,126 - - -
81,222 124,110 l.4};-641 -
3,500 1,000 -
6,000 I - - -

I 
! 

3,710,790 165,653 

N.B. Figures in brackets a re provisional; vide 
folio E, 001.3. 

Figures in left hand column indicate folio nos. 
of the relevant reports. 

,r irmoutes tha t the report is a certified oopy. 



17 

K 
18. 

19 
K 

20 

21 

22 

23 

24 

25 

- 6 -

-
Country Killed ·founl0d Miosing Pa.VI. Totals 

NEil ZEA't&'ID 10,788 19:, 345 - - -
NORffAY 5i550 - - -
roLAND 71,143 151.,499 li-2() 3 7ffi -
IDUMANIA 93:1 232 327,294 332,075 -
OOUTH AFRICA 7,214 14;1 627 29 14,554 36,424, 

UNITED KINGDOM 234,475 260.,54.8 211700 135,009 
Women 624 741+ 18 20 
Ho.'!le Gu· lrd 1.,206 557 .. -Me Navy 30,24.8 411707 530 5,720 

U.S.A.. (200,000) 

u.s.s.R. 13,500,000 - - -
YUGOSLAVIA. 305,000 - - -

.....,_,__ ______ 
~ -··- - -·--· · - - -- ·---

~JI 259,480 756,192 
3,710,790 165,653 

-
7 p970, 270 
(200,ooo~ 

(5,000 

~,175,270 921.,845 

----

(9056) 

,, 

,j;• 

N. B. Figures :Ln br.'.l.ckots are provisionol; vide 
f oli ,, c 1~ 3o 

Figures in left hand colw:in indicate folio nose 
of the rel ? r Qrt. reports. 

~ indicates that the report is a certified OOPY• 



Country 

AUSTRALIA 

BEJ.G.IlJM 

BRAZIL 

WI.GARIA 

CANADA 

OOI.ONIES 

OZEXJHOSIOV.AKIA 

DEm.t\.RK 

FRANCE 

GEIM.00 & AIJSTRIA. 

GREBC'E 

HUNGARY 

DIDIA 

'flJJ.,Y 

WmtOOURG 

MEDITERRANEMf 

NETHERLANDS 

(9054) 

- 7 -

CIVILIAN WAR •••••••••••••••••••••••••••••••• 

.• ............................. . 
CASUALTIES 

HEMISPHERE 

Killed I Wounded Miss·!'g ... 

1~552 

502 

3,004 

887 

il.50,000 

l}30,000 

4,6,ooo 

:50,ooo) 

764-

:20,000) 

17,000 

562,709 

(70,000) 

I 

23,101 

-
1,974 

7,903 

100,000 

430,000 

-

-
-
-
-

- -

- -
- -

- -

- ... 

- -
VIDE A 

- -

- -
- -
- -
- -

1' tc:.l . 

•• 



• 
- 8 -

Count ry Killed :fou nded Mi ssin3 Ps . We Tot als 

NEW ZEALAND 

NORvvAY 1,000 - - -

roLAND VIDE D 

ROUMANIA 2,119 7,245 7,118 -
' 

SOtJTH AFRICA 

' JNITED KINGDOM 60,595 86,182 - -
u. s • .a.. 

u.s. s.R. VIDE D: 

YtJGOSIJ~VIA VIDE D 

63,714 7,118 
i62.zo2 
26,423 

70,000) 

N. n. Figur e s Lil br ackets ~ Ire 

(9056) 
provisio: ~.-1.l; vide foJ tio Ecol 3 
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PARTIS1 
n c o e • • • i, .. • • • • • • • r ., • " • ,. • a & \1 .., • o a: , , .: "CASU .ALTIES 

" 'i I I, ~ I I I I I I i'> t t ·~ t C I 8 t t t t t fl I • t I O t , 0 }{E_'tv[[&'liE!IIB 

-· 
Countr Y-illod 1:/0 mdod 8 .!.!lf' Ps vr~ I T 

AUSTRALIA f I 
: 

I 
I 

j 
BELGIUlI 1,459 33 .. 250 - I -

l BRAZIL I -
BJLG.lillIA 10.,150 22,260 l 49, 772 ,~ 

ClillADA --·- ··-· 

l 
-

COLONIES '~-7-- i 
CZECH0SI.OV.UCIA I 1 
DENM/.RK 700 - - - I 

RhNCE I . 

I GREECE I I l -
HUNGARY 800 - - -

INDIA _,_ 
ITALY 13, 281 6,862 l0pll0 -
IDXEMBJURG 

NETHERLANDR I t f 

I 7- f 
(9054) 26,390 
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~~ - \ 

Country ~<illed Wounded Mi ssing Ps.W. Tot als 

. -
I 

NE'l'f ZEAL.AND -- - · 
j 

I 
NO RifAY •-·- - vr ,\ ·- · 

roLAND L ______ V E A -
I 

I 

J 
IDUMlillIA - - I 

OOUTH .AFRICA j 

j 

_;".;UTE::' 'cP''('DQ _,,. 

U. S • .A. -·-
.._ ___ 

\ 

u.s. s. R. VIDE A --·-·--- -

YUGOSLAVIA VIDF .'I. I -- -

(9056 ) 

i 
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•• ~DlOCIDE •••••••••• OASUALTIES 
•••••••••••••••••••• liE:A{[EJ?liEltE 

Country Killed Wounded Missing Ps.We Totals 

AUSTRALIA 

BELGIUM 16,690 - - - .. 
BRAZIL 

BULGARIA 

O.ANADA 

OOIDNIES 

OZ!XJID SIDV .AXJ.A. 29,032 19,606 - -
DENMARK 500 - - -
FRANCE 202,000 - - -

PS 1556 
U:J 716 

GERMANY 275,000 - - -
GRDJE 150,000 - - -

I 

HUN ARY 120,000 - - -
INDIA 

ITALY 18,869 + 203 

500 

NETHERLAND~ L57,000 '<f),OOO 

(9054) 17069,591 20,000 
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I ' 
• j . .. . 

- 12 -

- -~ -- .. 

. founded Country tilled l Missing Ps.Wo I Totals 
It 

I '{ z..:, l) r I 
I 

l 
i 

t I 

' 
NORHAY 2,150 - - -
roLAND 6,000,000 - - -

F.DUM.ANIJ. 

I 
OOU'll! 1.FRIC11 . 

" 
UNITED KINGIDM 

u. a.A. -

" u. s. s. R. 3,500,000 - - -
V[ fGO SL.\.VIA l,4Dl_p000 - - -

' 

/ 0, 903,150 -
/ 11,069,591 20,000 

~ . 

...._,,, 
-

' 

11,972,741 20,000 

(9056) 

... 

,' 

• 

• 1 
• ·a: 

~l , _ _ 
~ --



RESTRICTED, 
c. 227. 

19th Septe mber 1946 . 

~ !.!1'ED NATIONS WAR GRI MES COMMISSI ON. 

The Provisi ons of the Draft Pe ace Tre o.tie s 

r egaraing War Cri mina l s, 

Suggestions a dopted by t he Comr.us s ion on 

18t h September , 1946 . 

The Unitea Nntions WDr Crimes Commi ssion has had the opportunity of 
exo.r:d.ning t he provisions r egarding the appr ehension and surrender of war 
crimina ls, containea in the Dr aft Peac e Trea ties with Italy (Art.38) 
·with ~ouma nia , (.Art. 6), with Bulgaria, (Art . 5) , with Hungary (Art. 5) 
and with Finlana. Vrt. 9). ' 

While not cxpre s:::ing an opinion on t he problem of the prosecution 
of nationals of the Allied <' ncJ .Associated Powers accused of having 
viola ted their nationa l l av1 by treason or c ollaborP..tion •with the enelT\Y _ 
during the war, the Uni t ea .Na ti ons Wa r Crimes Cor.imission presents t o its 
Member Governnents for con::i ideration it s views on the provisions of the 
Peace Tr eaties de a ling vri th war crirn. m'.ls. 

The Draft Treat i es l ay upon the ox - enelT\Y govcrnr.1c nts a duty to take 
"the nec e ssn.ry step s " to e nsure the apprehension a na surrenaer for trial 
of the persons c oncerned. In the opinion of the United Nations War 
Crures Commiss i on, tl e ge neral express ion "to take the necessary steps" 
mi ght seem t o l eave tre t , s k of apprehension n.nd surrender of the war 
criminals in pr actice t o t he aiscre tion of t he ex-enelT\Y governments. · 

Considering that the provisions r egaraing war criminals in the 
f ive Peace Tr t:;aties will, n t lea st to a certa in extent, create a, pre-
c •aent for future arr a ngements, pnrticul r.r ly for those with Germany and 
Japan, the Unitea Ni:Ltions War Crimes Corro1ussio n i s of the ·opinion that 
it woula be most v.uuablc if the Art i cle s of t he Draf t Peace Treaties, 
which o.r9 quote a . above , coula be r,up9lcmontcd i n such a vro.y as to take 
account cf the follovtlnB points : 

1. T}:J.e provis ions of Art. 38 of t he Dr.:if' t Peac-.· Tr eo.ty with Italy 
( and t rJ o osp nili [!, pr ovini ons of' tl:c f our th r treaties) might 
we ll be mnde n.p:1licable not vrlthsta naing a ny procceaings or prosecution 

-b efore a court of the ex-cnenw country . An expr es s provision to this 
effect was c onta inca in ii.rt . 228 of tho Penco Treaty of Ver ;milles. 

2. Th -encnw novcr nment shoul~ bo r equire d t o comply with all 
r-e que s t s of t ho Unit oa No.t ionn Gove r m,.c nt c oncerned r elating t o the_ 
iJontif i ca. t i on, di"covcry , , 11n1·, ,h r• n f1 i nn , n.rr e Rt 11nd surre nder of the 
accuse a parsons, nna t o kc..: p t he Unit ea Na.tinns Governme nt c oncornoa f ully 
a nd pr or;rptly inforrrca of t'1 · r.i..'lnno r in which c,ffec t is being given to 
its r e quest. 

3. The p revisions of pora.gr o.ph 2 of t he r e spective Art i c les of the 
Draft Peo.ce Treaties Joo.l i ng vii th t he question of vd.t nesses t o be mo.de 
ava ilo.ble by the ex- neiey ovurnme nt shoula be supplementea by a 
provision corrcsponain t o Art . 230 of the Peace Trea t y of Versa ill es 
ana the ex-onoff\Y •overnmc nt shoula unde rtnko to aisclose a na proauce 
'1.ny r ooras or docuncnts or other ovide nce , the proauction of which m...-w 
be consiaer0c1 noccs s f\ry to secure full knowledge of t he acts YT.I. th w~1ich 
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the a.ccuscd nre ch rgod, ~ma to ::i.s sist in o..ny other m:.y in which 
nssistnnco mn.y be roquired. 

4-. In the opinion of t he Uni tc d Nn. o s W r Crimes Cor.1r.1issi on there 
l> u so,,, provis io ns snt'.: .. gua.rding t he loynl nna conscientious 

colL.borc.tion of t ho officinls of the ;,:-oneqy St, t , who will be 
r esponoibl for ti 0 of Ll1t;; provisions of t bC' Tr , tj ,-, · , 

,ov un .: tCLkc t o CL ~\ u nf or u l gi 1 t1on 
n penn.l of fe nce: 

(a. ) to obstruct the execution of the foregoing provisions or 
to fail to coraply with nny direction relo.ting there to; 

(b ) to o.id or o.bc t o. person whose surrender hns been derno.nded 
in evading npprehensi on or surrender; 

(c) to destroy or conceo.l doctlr:lentnry evidence, to ir;ipede or 
obstruct the calling or exruninc.tion of vr.l tncsses; 

(a) to incite a.nothor person to r ooist in any woy the 
provisions concerning the npprehenaion and surrender of 
such persons; 

(e) for a.ny ex-ener:zy- offici~l to prosecute or punish nny 
person for having reported to the o.uthoritie s or o.gencies 
of aey of the United Nations, nny evasion of, or 
resistance to tho foregoing provisions. 

5. ~nder the Draft TreQties any diso.greor.ient concerning the 
application of the provisions will be referred to the Diplor.'k1.tio 
Envoys of the Great Porrers concerned o.t the co.pi tn.l of the ox-eneJ'l'(Y 
St:1te 0 

The Cornr:dssion sugeosts t hnt wi t h r age.rd to demands for the 
apprehension and surrendE¥" of o.ccuned persons, a. difference could be 
mude between the npprehension of accused persons on the one hand o.nd 
their surrender for trial on the other. While. the surrender, in the 
evont of disagreeoont, should r emain dependent on the decision of the 
.Ambussadors, the npprehcnsion of v1nnt0d persons by the enenw- governmant 
should be cor:1pulsory, und the lo. tter should not be anti tled to leo.ve 
the accused person a t large until the decision of the Ambassndors hns 
been given. The Comr;iission t her efore sugge sts tha.t ,.,henever the 
surrender of a person is asked for by n United Nations Goverru:,cnt, the 
person concerned shoul d b0 o.pprehended o.nd kept in custody until such 
ti.mo us t : e f,J.1buss:;,.dors r ench ugreer..ent with re go.rd to the difficulty. 

Tho Conrnission trusts thn t t he nbovc sugges tions vr.i.11 be tnken 
into f avournble cons iaer o.tion by the governr.YJnts of t he United 
Nntions. 



pNlTED NATIONS WAR CR:00:S COO.CCSSION. 

In Doc. C.228, page 2, the 8th line Qf the last 
paragraph, (line 20 from the bottom), the W0rd 
"aggressive" should read "aggrieved", the .sentence to 
read as :follows: 

" But even before the Pact of Paris, punishmcnta 
wore inflicted, or at least intended by the aggrieved 
nations, against those who had i nflicted on them the 
evil of' aggressive war." 

• 



.. c. 228 
20th September 1946. 

UNITED NATIONS VIAR CRIMES COMMISSION 

Further Note s on the Punishment of War Criminals 

under International Law. 

By 

Lord Wr i ght 

The present paper, which is a. supplement to 
the author's article ''War Crimes under 
International Law", published in ( 62) The Law 
Quarterly Revie,1, January 194-6, pp.40 et sec. 
is circulated by the Secretariat for the 
convenience of Members. 

About the end of last year I ,n-ote an arti cle on War Crimes under 
Inte national Law, which was published last January in London, 122 the 
Law Quarterly Review. It was written at a time before the Tribunal, na1 
operating in Tokyo, was eatablished, but though it dealt specifically 
with the Charter of the Nuremberg Tribunal, it dealt with general 
principles common both to thE).t charter and to the charter of the Tokyo 
Tribunal, which seem to me to embody existing international law on the 
subject. Since then, r,ith further experience and reflection, I have seen 
no reason to change the views which I expressed but I have thought it not w 
without interest to add sane supplementary observations and to deal 
'1ith some difficulties and objections which have occurred to me as a. 
result ot subsequent consideration. 

It seems to me that a fundamental fallacy of the opponents, whom 
appear t ·o b i gor u.s and nume.l." us , of tht:: ~o~me outlined i n these 
charters is the attempt to obliterate the distinct on between j ust and 
unjust war. That distinction vro.s well-esta't>lished !or many generations 
fran mediaeval times and was treated aa flowing fran natu:r;al law which I 
think has never meant more than the innate sense of right and ·wrong 
possessed b ;' all decent-minded human beings. It was sometimes 
supported by the precepts of the universal Church. But, at a later period, 
there was introduced a concept of the sovereignty of the individual 
state and that was carried in the 17th and 18th centuries to : ··. 
some lengths. In oore r cent ti.m s , p r ticulnrly i n the end oi the 
last century and 1n the beginning of this century, the doctrine of 
sovereignty was used to nullify t his distinction between the justice 
or injustice of war. It was said that it was part of the sovereignty 
of every nation to wage -., r for any purpose, nd · y manner, o.:,ever 
atrocious, which appeared to it to be desirable to achieve the purpose 
of overcoming the opposing pO\ver. This may well appea r to the moralist 
a diabolical idea , but there may be eome who t hink it proof of the 

t rcngth nd v lidity of \7 t ha.t i t r f uo o t f i t d o oti o t 
correct and punish the most atrocious conduct. Such a mental or moral 
attitude may even p rha.ps be sometimes discerned in the views and 
argument s put f orward by t hose who say that there ' R no d i stinction 
between Just nnd un;us t ·:ra.r . It would be easy to find very s t renuous 
opposition to t hat view, f or inst ance , if I may i' ef r to s ome of t he 
greatest writers on Int<- rno.t i onal La, of the present g ner ation, I 
should poi t to authoriti s l i ke Professor Ke l sen, Professor Lauterpaucht 
Profe ssor Goodhart, Professor Quincy Wr ight and many other authorities. 
One of t he troubles of 1·lving a.t a def inition of Int er na t i onal Lav, 
Rulco is that wri t ers in t heir s tudy, often removed fr om t he r eal i ties 
of l ife , have expres sed so many dive r se vie,,.,s , ·· hich cannot b e r econclbled 
that the s tudent mo.y turn away i n disgust and s y t hat there is no l aw 
a t all, but Int r nat i onal Lav, do s not d pend upon t e i rresponsible 
vie·:,s of t heoret i cal vri ter s . It is to be f Ol nd rather in Int r national 
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20t h September 1946. 

UNITED NATIONS WAA CRIMES COMMISSION 

Further Notes on t he Puni shment of War Criminal s 

under I nt ernationa l Law. 

By 

ght 

The present paper, rrhich is a supplement to 
the author's article "War Crimes under 
International Law", published in {62) The Law 
Quarterly Revie,1, January 1946, pp.40 et sec, 
is circulated by the Secretariat for the 
oonvenienoe of Members, 

About the end of last year I , rrote an art i cle on War Crimes under 
Inte national Law, which was published last January in London, iu the 
Law Quarterly Review, It was written a t a time before the Tribunal, n~v 
operating i n Tokyo, wa s eatablished, but though it dealt specifically 
,vith the Charter of the Nuremberg Tribtmal, it dealt with general 
prillOiples common both to that charter and to t he charter of the Tokyo 
Tribunal, ,vhich seem t o me to embody existing international law on the 
subject. Since then, ~ ith further experience and reflection, I have seen 
no reason to change the views which I expressed but I have thought it not w 
without interest to add sorne supplemen t ary observations and to deal 
,ri. th some difficulties and objections whi ch have occurred to me as a 
result of subsequent consideration, 

It seems to me that a fundamental fallacy of the opponents , whan 
appear to be v· or ous and numerous of th sc heme out li ned i n these 
harter i the att mpt to oblit r t e t he distinct ·on be tween j ust and 

unjust ,rai·. :iat d ti 1,;tion was w - est 1>. i ~d or many gE;nt: a.tions 
fran mediaeval times and was treated as flowing frcm natu:r;-al law which I 
think has never meant more than the innate sense of right and wrong 
possessed b ,;' all decent-minded human beings. It was sometimes 
supported by the precepts of the universal Church. But, at a late r period, 
there was introduced a concept of the sovereignty of t he individual 
state and that wa s carried in the 17th and 18th centuries to : -·. 
some lengths. In more r ecent times, and particularly in the end O# the 
l ast century and in t ho bog:i.nning of t hb century, the doctrine of 
eoverei~ty was used to nullify t hi s distinction betwe en the justice 
or i njustice of war. It was said t hat it was part of t he soverei~ty 
of every n1ltion t o ~·;ngc w;xr f or any purpose, and in any manner, hor{ever 
atrocious, which appeared to it to be desirable to achieve the purpdse 
of overcoming the opposing po-,ver. This may well appea r to the moralist 
a diabolical idea , but there may be eome who t hink it proof of t he 
strength and validity of law that it refuses to f ind sanctions to 
correct and puni sh t he most a trocious conduct. Such a mental or moral 
attitude may even per haps be sometime s discerned i n the views and 
argument s put forward by t hose who say tha t 1,,; c :.. 1 Q.isti i 
between j ust a nd ungus t ·:.rar . It would be easy to find very s t renuous 
opposition to t hat view, or i nst ance , if I may ref e.r t o some of the 
greatest wr i ter s on Int c, rnat i onal L, n of t he present generation, 1 
s hould poi t to authorit ies like Professor Ke l sen, Prof e s sor La.uterpaucht 
Professor Goodhart , Profe ssor Quincy Wr ight and many other authorities . 
One of t he troubles of arr i ving a t a defini t ion of Int erna tional Law 
Rules i s that wr i t ers in t heir s tudy, of t en removed f rom t he r ealitie s 
of life , have expre s sed so many diver se views , ·· hich cannot be reconctled 
that the student may turn away i n disgust and say t hat t here is no law 
at all, but Int rna t iono.l Law docs not depend upon the irresponsible 
vie·:,s of t heoret i cal wr i t r s . It is to be f ound rather i n Int rnational 
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declarations, conv tio , t o.ti s , a ~d pr~ ti h~ nn~ions , 
to so.y nothing of the mora l consensus of human be ings in the -rurld, 
and the deoisions of conpc t ent courts, 

I have quoted 1:1or e t han once the l anguage of the Fourth 
Hague Convention of 1907 which bases the law squarely on the moral 

L1 I\, 1 L urJ.J. t.lm u 11 r in Ju l~i:; u.t1cl l t.l ~ hLl!llL1. e C uct of 
mo.nkin • Tho l Angu ~ of the P amb t c t s ns · ts fu druncntal basis, 
the pr 'n r jp . h ·h v · po u t ins of h· r nts e un r 
the protection of t he l o.y,s of ..-,ar derived from t he principles of 
morality and human8 conduct: to this I would add th treo.ti1::s or 
conventions which emenate from the sG princlpL:: ::;, as evidencing what 
these usages , l oxrn , .:11d practi■en are. Human · natur e revolts .at 
the idea thnt it doe s not matter ~-rhethcr a ·,-,ar is just or unjust 

,. 

but the issue has betn clarified and made precise by various International 
Tree. . ies and conventions preceding and following the Hague Convention to 
which I have referred. On the study of these, it cannot in my opinion, 
be said thnt on this matter Intl1rnational Lav, is 10ft fluid or unoertain. 
I reftr, in particular, to the Pact cf Paris of 1928, which has rendered 
obsolete a great many conflicting opinions delivered by ,.riters on 
Inttrnational Law. The Pn.ct of Paris rms a solemn treaty (that must 
never be forgotten); it is none the worse because its l anguo.ge is cl&ar 
and uncompromising; entered into by sixty-one na .., ionfl in'cluding all the 
belligerents in the war just ended and these no.tions categorically 
a.nd preoisoly renounced ,-,ar as n.n instrwnent , f policy. Aggressive 
•7ar ia an instrument of policy not M instrument of self-defence; any . 
nation which initiates an aggressive rrn.r is thus violating l;!.ll International 
Rule embodied in a treaty, a treaty binding within the nations that 
were parties to it, which also had the result of making war an evil and 
forbidden thing. Those leaders who were responsible in their several 
nations for violating that lo.yr and for br.inging about the evil thing were 
thus as responsible in International l :m as would be those violating One of 
the particular laws of war, r1hich are no -, so familiar, and have been 
embodied in the various International Conventions and are evidenced by 
the instances of the punishment of those who have collilli tted such 
o enoes in l1t: last va ' , " i p I t •u t l L 7 or o 
t ol ar n. i,r io r p n · · 1 ty to r r 
individuals, 

International La.w becomes a definite and positive reality, both 
in its character and its consequences, when competent cour1;s acting 
under it try individuals and sentence t hem to punishments \7hich are executed 
by competent authorities, It is said, .however, although tha t may be true 
of particular violations of the rale s of war , there are no such 
instances of the trial or conviction, of people ,;ho have offe:nded against 
the law la.id dorm in the Pact of Paris. But even before the Pact of 
Paris, punishments were inflicted, or at l east intended by the a ·ressive 
nations, against those who h inflicted ti tl evil of a g :rensivo 
war. I refer to the banishment of Na.polepn, first to Elba and then 
to St. Helena, for the a ggress ive ,,·ars whi ch he had initiated. !n the 
i:irune ·::ay in 9 81 flt the end of the Har. it ·.1as intended to talce 
prooocdingo o..gn.inot the Germ® ex-K i er Ann t int ntion ,vfl.s 
embodied in Articl 227 of the Treo.ty of V rsa i lles. It is tr ~e that 
plain language was evaded b the aoaewhat theoretical language whioh 
,,::is there used. The t reat y proclaimed that the ex-Kaiser should be 
arraigned for a supreme offence against Int~rno.tional mora lity and the 
sanctity of treaties and provldt::•l fvJ. U1l., t r i nl by on oopoc~...1.lly 
appointed tribunal of the allit:d .'.' 11d o.si:iociated pcr.vcrs. That. tr ial was 
never held bee n.use t he Dutch Govornmont rc.:fu sed to surr nder the · 
accused man t o the allies, he having found shelter in Holland. R ther 
than start a fresh wo.r, t he o.lli s o.bundon d t h ir intention, just as 
t hey abandoned t heir intC::n tion t o try t h various i,a.r crimin l s thaaselves 
ancl E: i: t o "' t r ied by t 1 Lcipzi Cour t, -.-, i t t h conocqucnces 
that are so ,-,ell-known, but the pri· ciple that an utjust war , or var 
of aggt:'ession, is unlo.Yrful, •:ro.s cleo.rly recognised by these t wo instances 
a d indeed ,,, s r ecognised in t hu rious rovisions of t he Tr o.ty of 

; 
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Versailles , '7hich provi '--:d for r epar ations; lic.bili t y t o mo.k..-i 
r .'.l.rc.t · ! . .:. c ;: ":i. t illt:gulity. I ink, thure ore , t hat ther e a.re 
clear precedent s f or the rule t h t i t is an unlmlf'ul act (se crime) 
to start o.nd wage an aggres sive vmr . It hns indeed been long held by 
h n j ty that he ·rho doc:s sucl t it i guilty :f.' a supre 
offence. I n t he ·;;ords of t he poet "he shuts t hu gat e s of mero,v on 

dnd". T , 1 uulu. .i.n eed be s hocked, if' , t hose who are 
r esponsible fo r t he ev i l s and a t roc i t it.:s ei t hc:r i n the war in too Far 
E st , or in P. I"'- , i=;l ou d f\ ~,p n o -r1·ee ccpc ci 1 y in 
vier, )f t he treat i e s uhi ch th y wP. r P, ini;trum ntnl in br oo.ki ng and of t he 
gencr o.1 condcmno.tion of htw.ia.nity. 

I t hink the diff i culty d1ich so many people f c~l ab out th:: y ·t 
of punishin g Yrar criminals i s due t o t hE:. f a ilure to appreciat e that there 
is such a system a s that of military cour ts f or t he ruaishment of ·:,ar 
criminals, The na ture and the jurisdiction on such courts have long been 
established in Interno.tional Lan and the l m1 which the y enforce is the 
law of war · crimes, This ha s no -; been l ar gely systemized and codified 
in Conventions, th0 object of ,-,:1ich is to prevent or punish atrocious and 
inhumane conduct on the part of the belligerents. The approprinte court 
for the punishment of offences of that sort is the military court. 
This is a court ,1hich is e stnblished by the orde r of the Commander-in­
Chief' ,. generally at the e nd of ·.-mr, but, in appropria t e oa se s, during its 
progress. The Commc.nder-in-Chi ef i s authorized by Inte rnntional Law, 
not •)nly to establish such a court but to de t .::i rmine its constitution, 
to appoint its mc:mbers, to pre scribe the rules of l a•:,r which it is to 
apply and to r evise its decisions. Thi s is a ·.-;ide power which is 
Tested in the Commande r-in-Chief. It vrill be noticed thct it is a 
power to be exercised by t he victorious side , a s is gtmernlly inevitable, 
.especially in the conditions now exi sting, and, to that e~ent, may 
be said to suffe r fr om t he disadvantage of pos~ibly be in g ine-sided, 
but it is an impartial judicial court which is l awfully e stablished and 
the judges a re trus t ed to act judicia lly ond to do what is ri ght and 
according to law, subj t.:ct only to the r evising discr etion of the 
appointing contnander. This is the system which has been and is be ing 
widely applied at t he end of t his war by t he vi~torious nations in 

or · "' 11 .1 • Th , 1' rn e.buuu b1 t , :y xp\.. l n 
i n, .., u gt;~ , v. u l ,,n t ~ abelvt: · uxlou~ , per haps over-

anxious, to act vri.thin the approprio.t e rules of wc r and to deliver 
impartial justice . It onl.y lc:o.ds t o confus ion to treat such a court 
as if i.t were bound b t t he me t hods and proc dure and l aw of the 
ordinary common l a·:, ur c i vil l aw court. It is a specia l court, 
administt: r i ng t he specia l l aw vrhich it is f ormed t o administer. It 
functions before t he eyes .of the whole world. It may be said 
securus judlcot orbis t e rrarum. 

In 11U10h t he same way, t ough t he ana logy is not pr e cisely 
oomplet , th Pr· z C urt s , which o.r o unu lly ..i t nblishe:d dw.•ing a 
nava l war, a r e po.r t ial in t he sense t ha t the y are creat ed nd t heir 
j udges '.lppoint od by one oid ; but 11 t o c , u t y g ,1.er lly ct 
judicially nnd apply t he laws of Prize and t he procedure customary in 
prize cases whi.oh ar e mnrk dly di Rtinnt '\ ( ifforent f r om t he 1 ~-rs 
admin i ster ed 1.n t he ;rdi nary courts . Such cour ts have been appointed 
from time to t ime for centuries, Their jurisdiction docs not gener o.lly 
extend to p rsona l punishlnent, such as d~Rt h or i mprisonment, but it 
does ext end t o t h p nalty of onf' c tion of t h offondcrc• pr op rty; 
i n their case , t he jurisdiction d pends on t h propt;rty h vi n g been 
captured nt sva and brought int o t he cust ody of t he .prize court of 
t he opposing belliger nt forces . The Prize Court t oo, like t he 
military court, is not , as a rul , a s t nnding court but is inst i tuted 
fr om time t o ·t i..1e durin , or a t the:: und of t h\- \':n.r , a s c · r cum t anoes 

j 
I 

t -~ 



l 

- 4 -

r e quire o.nd by a spec i a l c omr.ission. vThen i t i s cl~urly understood that 
t !10 l r-·;; f ·.r .. r crimes i :, l:;.·,i· of · t :m kind, est ablished by 
g~nero.tions of u sa ge and Int ernat ional Conventions , many of t he 
di i'f'i cultic s a 1tl. crit i cisi.1s ,1;1ic h a r e hen.r d now would seem t0 be 

,, 

i a.ppr pr i t · a. d f 11 cious . ·:n1"t, l iw tNt:r, th..9. t l aw must a chi eve i s the 
execution of just i ce a.ccordin t o l a11. This l m7 of ·,·,a r crime s is of 
c urae some t h i ni; diff 'ro t 'fror;i r.1 r t i .::i. l l nw, whi ch is t h l nw 

· ex roi t:.. l b y a. rmy · i n t i t ovu 1.101 1bc .c f 1. b c oht: s of dic;o1plin 
a.nd t he like . Althou gh t he r ule s of t he l nx; of ·.:o.r crime s a.re different 
in many r e spe ct fl fror.i those of t :w ordi nary c i v il or crimina l courts 
of peace, e. rdlitary court is b ound by its o-m l aw, that is, by the 
rules of Internationa l l a.w rrhich hav e been estn.bli sh1.::d n.nd ,thioh a re 
now v1ell-kn0\m, admittedl y a t l en.s t in t he ca se of ·:rhnt I call tho 
war crimes stricto sensu, or c onvc:ntional ·.-rD.r crime s. The •diffi culty which 
has been r e cc.ntly felt in s ome qum-t e r s h s ref err ed to tho prosecution 
before such courts of t he governing authoritie s of -too conquered sto.te 
for acts such as initia ting or wa ging an unjunt vra.r. At thE: b a sis, 
howeve r, of that cla ;;s of c bnr ge s is the distinction which, a.a I have 
already pointed out, some have sought to oblit0r ate, bet\veen just nnd 
unoust or aggressive vmr and I cannot help but think tho.t many ·of those · 
who have discussed this pr oblem have gone back to earlier pronouncements 
antecedent to the Pact of Paris, and t he numerous othe r Conventions 
\7hich are f amilia r t o o.11 students of Inte rnational Law, sane of which 
have expressly r eferred t o t he initia tion or waging of unjust war ns 
a crime, as indeed i t i s in th~ stFict sense of t hat word. ·But whether 
i t is called a cr ime, or not , t he subst ant ial point is t ha t it is a 
breach of the specific and binding t rel'l.ty be t \'reen practically all tho 
nations of the r.rorld, the expre ss object and t e rms of which we re to 
outla\7 vmr. I r egnrd these inte rnationa l a greem1.:nts a s decla.r n.tory ot 
the existing l aw and a s giving it a positive place of status. It is true 
tho.t the treaty as such only binds t he na tions vthich are parties to it 
but, if it renders the wa ging of w.just war a crime, then, on famili~r 
principle s, the: agents in t ii.E: p articular sta t e s who are r e sponsible 
under the constitutional s ystem pr evailin g i n t hat stat e for l eadin g 
the n~tion into war, cannot e scape pe rsonal and individual liability for 
what they l ca: d 1 e. t t H,spoet , t l 1 b ity ind •p nd nt 

, a 1<.i t.l n· l v , l. ' lJ .L · ty o t,w tJ.' l: t brocld 1 g nat i on. 
The principle of indiv idual liabili ty hn.s a l vm.ys be en r ecognised 
in military courts. It is appar t::nt in t he ord inary war crimes, that 
those who do t he acts are pe r sona lly liab l e · a nd e qun.lly there is no 
logica l or mora l jus tification for n.pplying o.ny diffe r ent rule in the 
case of the u1ore gener alized cr i . v s c h.ar go n.ble a ga inst tru. l e;aders 
of the unjust belliger ent n ation. The Pact i s not a scrap of paper. 
Indeed its effect ha s been r c cognis ~d i~ t he s .'.lrlctions applied und er 
.l. t i tl C C :;os of Chi, t . , Aby.,, · ui· • I l VC; 1 ~ c dy e;f,:; e " t the 
principle of the sover ei gnty of nations and I fully accept the importance 
of mainta ini ng the fr oeclom of cindepend,m t sovvm.. gn sta t e s; but that is 
a fr eedom which mus t be re gulat ed by t he like fr eedom of oth~r independent 
s tates vho ant i t l d t o r ciot unl ·.- ful a.g c c ::; i ot o a.go.i t t h · r 
own fr e edom and indepEmdenc a nd when the o. gre s s ive s t a t e goes beyond 
i s b nd ry and its orm domes tic o.ff i rs i n order t int e·rfer e \rith 
the freedom and i ndependence of ot her sove 1"i. gn sta t e s,so thD.t the latter 
a re entitled to re sis t and punish t he a ggressor, it i s clear t o me tha t 
the doctrine of t he i ndependent sove:re.gnty of t he wrongdoer no longer 
applie s Rnd e qu l l y tho.t t l co c t: t f 0vereign y cannot be 
·nvoked t o protect those membe rs of t he aggre s sor s t a t e who are 
personally guilty of l oad i n g t h nat i on i nt o t he crimina l courses whi ch 
i nvolve the trouble . To my mir.d , i t is i mlilltt uria l t hat, f rom the point 
of v ieu of t ho aggres sor s t at e , t ho conduct of these men can be de scribed a s 
bein g a ct s of s t a t , whn.t eve r t ha t mo.y mua.n . That concept of nets of 
s t a t e s i s submer g~cl i n ~n i s i ncumbent wi t h t he concept of 
inte r nutional crime and incliv id 1 r esponsib i l i t y of int e r nationa l 
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lrimino.l s . Somo n.dvoc t 0s uf th(; doctrin , of sov rt-d, 1ty J nv 
gonv so f ar o.s t o say t lv· .. t ev~r y " ct of o, r.iili t nry commnnder, or 
indeed of o, s oldi r, which involves i nfrin ru11..mt of t he la..-:s ot' war, 
is an act of s t a t e and cannot be proceeded gainst even though the 
delinQuent w.s been 0<."l.ptur ed d has f nll n in t o th~ hnnds of the 

l r b lligcr r t t a tv . Thl l · lnu.;l-d a r eductio ad absurdum 
of the doctrine of t i a ct of s t a t . I co. gind no r eal auth rity 
f or .:iny such t heory. I t he.s ind0 d been put forward by certain 
\/rite.rs on Int rn~ti~n _._ L:.:. r, t l t 10.., "' v t t:d, Lv 1l\:: to b 
capable of bcine: re g ,rued a s principl ,f 1. ~·;; it is merely the 
arbitrnry enunci[lt ion of on nb s t r-,ct political dogJM. Professor 
:to.uterpo.ucht , has cited instances f r on t...~r ly v;ritc;rs on tht l o.·.vs ot' wo.r, 
including Grotius, who have stnted q i t e plainly the principle 
of responsibility of t hose \-rho hnve infringed those lav,s if they fall 
into the h.:inds of t he i njured s t at e , and, so f .:1r f S practice 
goes, such offences hn.ve b t.:cn and nr e b e ing, constantly punished 
unde;r the judgements of military court s . It would be idle to ITUlltiply 
inst:1nce s but, ns I vrrit e this today, I cannot help ca lling to mind 
hundreds of tria l s , convict ions , 0 nd executions of Germans or 
Japanese for vmr crines, It h.'.ls never seriously or e ffectually been 
treated o.s a defence to ch"r 13(;;s of that chn.r act~r th1t Y1hat the 
criminal Yras doing \1a s en a ct of state , or one Y1hich could ot be 
proceeded agn,in :o t by a 1ailit1lr y c ourt or any court Y.rithout the concent 
of his own nation. If thure vr£: re any va lidity in such a defence, it must 
have b een raised a nd mu st hn.ve succt:eded time e11d again. It wa s indut:d 
set up at the end of the fi rst Grec.t \"/::-.r ,;/hen the Germo.ns contended 
that the various criminals uho vrere ch"r gcd could nly be proceeded 
against either in the German Courts or with the consent of the Gerr.lnns. 
We know what happened in the Beipzig Tribunal and t he futility of 
these proceedings; most of us v:ould r e gnet the weakness of the allies 
in abandoning b y way of c once s sion and departure from the express 
terms of the Versailles Tr eo..ty their right to try and punish the .-.-mr 
criminals. The ques tion of consent , is , howev c.., r, of minor importance, 
considering tha t · it gcn~rn.lly happens, if there is an armistice, that 
there .-rill be included in its t ern s , expres s ly or by implication, a. 
term that the victorious nttion is to be entitled to punish the \mr 
criminals ,.-,hi ch f a ll fot o its u t y . 

So it nas in the Versailles Treaty; no doubt some express term 
continuing the r ight to punish is nece s sary i n a treaty of peace 
because genera lly the ri ght to try and punish \"/ar · criminals oea s t:: s with 
the restora tion of peace, but I think the idea tha t the belligerent 
state is not entitled t o punish the war criminals, dlr is not entitled 
to puni sh them without t he con sent of the ir ovm people, is 
fallacious and without authority. Such an idea is no more than a ba.ll:Dn 
set up by a vanquished na tion \"lhfo h r.e "v id, f ot itJolf d its 
servants, the just p •no..lty of their misdeeds. The falla cy of the se 
idea s can , I think, best be t s t ed by applying to them ·:rhat I call the 
ordinary i ndividua l wa r crimes v:ithin, sa y t he Ha gue Convention. There 
the individuo.l r esponsibility of the vrrongdoer i so much clearer in a 
practica l and physica l sense , t hat it see ns impossible to tree.t such 
acts as being act s of state. It i s, hovrever , 1 ore pl ausible to 
u.escrlbe the decisions of a monarch, or o. pri me minist l- r and the 
members of his onbinet, arr ivi n at a decis i on t o initiate an unjust 
and aggressive war as act s of s t a t e b cau se of t he old supe rstition 
that the crime ceases t o be a cr ime be cause done on a l a r ge scale with 
political motives d o.s an o.ct of' pol i cy. The v ry lnngua e uf 
th~ Kellog-Briand Pact uses t he phrase "renounoiug \"far a s n i nstrument 
of policy", w i ch seems t o be expressly ire ct d agninst this super­
stition which ha s l ong since b ·en condemned by oralis t s or humane 
writers, f or ins t nnce , one find" t h phra se "necessity the tyrant' s 
plea" n.nd i ndeed t here is 11 Ollt no cr i n , ho..-: v t:r t rocious or howev1:r 
immense in its op0rnt ion, whi ch ·ht not bo scrib0d · a s an act of 
policy. It se01 s t o me that the nhol e .:iim Jf Int 0 rnational Lo.w, in 
rec ~n t t ir~ , has b ~n t o i ivc n defin it a <l pos i tiv shap t o the 

•,: 
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to the nor 1 con cepts, which, in some qunrt0rs and in sor.10 periods, 
h:we been thoug 1t t fluid und indefinit t o deserve tht: ncme .,f 
positive l avr, To achieve thn.t hn. s b,-cn the im of the conventions of 
the eo.rli.. .. r y -ar s of this c0ntury at1d of such a tr aty a.s the Kel1og­
Bria.nd Paot. Long before t he initi tion of t his war, either in 

,. 

Europ o the Fa r Ea st , th positive l aw· ·;hich I have been propounding, 
was est o.blished, As I have said. mnny of h r 1 ·nt y hioh o.r ctill 
hcarct, thou h ess cons t n.n l y ('In inniotcntly CA , uga inst the views were 
stnted before the Po.ct of Pnris. It is indeed time to go back to 
Grotius and hi s followers for th~ fundrunental principles. 

The strongest a r gument ago.inst the punishraent of the war cri. inn.ls 
either raajor or minor, is t h-1t men have not been punished pr<:viously 
for the particular offence. 

That a rgument completely f ails a s regnrds the minor criminals, 
those who nre accused of war crimes stricto scnsu, but it needs further 
consideration in the case of whD-t I call th major criminals, auoh as 
monurohs, prime ministers, cabinet ministers, or the like, even though 
there are precedents which I he.ve already re-referred to, Thus there is 
the case of Napoleon who ,ws punishod for nhat r,e call a mnjor crime 
though by executive instead of judicinl act and the case of Kniser 
Wilhelm II, vm.o ,1a.s rru. r ked dovrn f or t r i !'l.l t hough, as I have observed, the 
trilll never took place because the allies h~d not, und could not, obtain 
custody of the accused. These are, in e.ny event, precedents but, as I 
have attempted to show, t he law is clear ehough nnd responsible statesmen 
cannot pretend to be ignorant of ·.rhnt the lm-r is, especio.lly sinoe the 
Kellog-Briand Pact, which is now nearly twenty years old, I can 
understand the statesmen and the generals asserting that there had so 
often been immunity allow d to such conduct that they were entitled to 
speculate on similar imnunity v1h<';n their time came. No doubt they 
said to themselves that they were certnin to succeed; but they did not 
succeed and that possibility ought to have presented itself to their 
minds, and hnve led them to consider vtha t their position might be if 
thut happened, '.Tha t is quite clear is that Yrhen they started the war, 
th y vrcre or sh uld have been fully a1:10.re that they were committing a 
crime both a t ordinary l av, and a t Int1::rnationa l Lav, and they were really 
banking on r:hn.t they thought -,a s t he absence of an effichmt machinery 
to punish the crime, If they had thought nt o.11 during the yea rs in whioh 
they pr0pnred for •,.ro.r and for the crime, they could not have failed to 
realize the enormity of the ir purpose E'.nd ,.cts. The form in which the 
argument is sornetim<JS put is thnt no r.1.tm should be punished for l'l.n offence 
a s to whi ch he could not kno"I, a t t he tirne when he committed it that it v: s a. 
punishable offence. I find it impossible to apply tha t idea to the 

t n rel t in.£ t t " r, on . Of th~ crimirmlity o their conduct, 
there cou d be no doubt, and equally, it must have been apparent to them, 
beyond a doubt, that t ey were guilty of such criminality. Even if I were 
wrong in rrw view that the positive l aw announcin g the crime and defining 
the criminality uas in existence t a ll times mat"rial, at least the crimin­
ality of wholesale murder and th<.. like was apparent and a.11 that v1as 

• 

l acking was some precise enunciation of positiv 10.1:r and punishment; that 
defect could i n my opiniorup be mo.de good by subsequent decla ration and 
clarification of the pnrticul:\r breach. of law and the punishm{:;nt, If it were 
necessary, I could go furtht- r nd s~y t t th0 d fini tion of a clear and 
a trocious mora l off nee o.s b in g also n ~,ff nee of pos i tive l c.w can be 
1 wf'ully mnd by th · t en t court or 1.., ~isla tu ,:; , Tl is lndeed ie 
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th norm:-~l r.i.ot. cl of c:c..vc.l ~, g i t 1..,.l."r1l,t · ,,. ,1 l..i. r 1. li ' ch ~Atc::nds it& 
boundll.rit:s on t l c principle of cm ,logy just '--s t he: common l arr hns done, 
Even -iherc thv l rn·r is codified, cour t s ho.vu t o clear up ambiguiti<.s and 
fill up g~p c. B t, , r, I th.in th"' lo.,1 Ym.s ID existence . nothing more is 
needed, Murder, I repeat, is thv kill' ng Jf a human being wlhthout just-­
if'ica tion, eithc. r by oridnary 11.1· ·.r )r by int ~rnationn.l l aw of v1a:r , is a 
crime wha t ever the; s en.le on whi ch it is perpe t rat ed or designed, and the 
motive rrh i ch actua t es t h ~ murder# The murderer may h.G.ve his selfish r ..::.asons 
such a s t o g~t rid of ri v .'.:'.l in l ove, or t o c t rid of sor,1e man who stands 
in the we.y of his runb i tion, Thcr t h r·,otive is pres nt and i.s singular 
and individuul, It c:'\nnot be differ en t be cau se the murder:, are multiplied by 
hund t u.s, t hou sands , or r.ri JlionR, Aq 'i t is ,.-,h n tho olau tr i d t: t tle:: 
initio.tion of an unjust or a [_gr essive i70.r , or wher e the motive is ,7hat rrey be 
described as politica l, which means t o sa ti sfy the greed of individuuls or 
n na tion, or t o satisfy th0 amb i t ion of an i nd ividual , or a clique, or a 
nation, The character of murde r is , ot chnn ged by the scale on which it is 
perpetrat ed, nor by the f act tho.t t he r.1urderer dos not, with his own hand, 
commit the deed, but doE: s so by enlisting t he agency of thousands, or even 
rnilliona, of co-adjutors or instrwnents nor be;cause the 1notive may fran a 
particular poin t of vi~~; be described as patriotic. To my mind, a clearer 
analysis of iden ought t o de onstra t e the f a llacy of attributing a sanctity or 
inrnunity tt> crimes on tlw gro und t ~ t t hey r.r,,c: political, · The truth is that 
nho.t is then bein g substitute;d for jus tice ::md right cono.uct is simply 
what I cnll power p ,,l i tics; po,-,c::r i s sub s tituted for right o.nd tho.t is a 
substitution which h.'.l s b een condcrnn~d by right thinkc:: rs through the 
history of the l n.w, +It is true tll:'..t th0 clark force s often prevail ai.d po.-,er 
is trca t ~d as the: only thing to be cor1s idered, It is clearly the objeot 
of the ordinary l aw of civilizeu. countrie s t o clrive out the predominance 
of power and substi tutc right, the srune principle nnplic s in the: dealings 
of nr.. tions inter s c , I have often been puz zl ed vi'·y so rrruch of the writing 
on Intcrno..tiona l Law should som.:; timesshow, or appear to show, an opposite 
t endtmcy, and to rcr:iovc i nt e rnntiona l affairs into a sphere in vrhich ideas 
of right and wrong disappear, 

I have writtc11 th- se f v ·,· obsc rvt1tions for th6 specia l purpose of 
emphasising my opinion thr.it the difference between o. vmr of a ggression 
and o. just war is fundr.m"'nttl and tha t the a ttempts to obsoure it in 
compuratively r ecent h 1:1es ought to f uil, and h ve f a iled, I hc-_ve sought to 
refute some misleading c onclusions, o.s I regard the, from a f allacious idea 
of the extent of tht doctrine f sovereignty. I n pMticular, I wish to 
protest a gainst t he iden tha t the doctrine of the sovereignty offers a 
shield of i10mun ity in the c o.sc of Rcts of un l ,:,.wful a ress ion, Sovereignty 
is not the same o.s autocratic , a rbitrary power, It is a limited 0r regula ted 
doctrine which cannot be cxto,1dcd beyond its proper limits, which are 
primarily the limits of' th0 sover eign stn.te' s orm b oundarfos. I have 
vii shed ulso t o prote s t ngo.ins t a n illegi t L,.at e application of the 
idea of o.cts of sta t e ; that concept I think docs not justify the 
corrmission by nations or indi viclu:-1.ls of crime s or other unlawful nets, 
particularly, in th.:: realm of Intc.. rn tiono.l Law, Th r ... is indeed a somewhat 
clooe, thoug n t c u l ete r e ct par allel between a defence based on the 
allegation th t t he act W" S ::m ct of s t o.t e and the de:fcnce of superior 
orders which, I t hink it i s no.·r clearly 1::st (~blished, cannot apply to the 
C,ormnission of a crime nt l ea s t o. s c. defunce t hough in some co.ses it may 
s<;rve by wa s of extcnuntion, 

The ideas vrhich I huve b een a ctemJJtin p t o comb at are: sometimes 
describes a s leglaistic but, i n my way of thinking , the y have no sound 
basis in juristic iduns but a r e t h product of :;_:,oli. ticn.l thinking, or 
~rhaps I would r l).t 1...: r say, politict1l dogm8.s or prejudices, In short 
I do not agruc th"lt o. crime is t o be excused by d(;scrib i ng it a s political. 
Thnt n. r,n.in , i s not a juristic con cept , t he definition of -:•hut is political 
and w:mt is ,:o t poh.·vic· l i s not Cl\p blc of pr eci se dete rmination. A 
cr ime l i ke murder , r.nd indeed uy ot h,.r crime: clo0s not c hange its ohrl.raotor 
bec 'luse so . people mny ~o.y t h."\t i t l n politic l, The character of the crime 
depends ,n -.rhnt i t i s in i t s e ssent io.l ch::ir ct '-- r d is i ot chnngcd because 
it may b e loosely c hc.r t1ct..:rized by so u p ·rsons us b ing poli tice.l. 

Th se bri f obscrvation:i whlch I hnv writtt;;1 dur in g t he c ourse of the 
Nurembe r g tr i c.l, 111nkc no p r e t ntion t o being exhuu:::tiv or c o prohensivo, 
but, such a.s t hey a.r e , I hr-.v~ t l rough t ht-y 1. ght b ,f sor c help in in 
clarifying questions Y hj_c h a r · ftE:n "' UC: t o o.ppcur t o be canpl ex and absoure. 
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23rd Sep t ember ,1946• 

OONSTITUTION OF THE UNITED NATIONS WAR CR.Th1ES COMMISSION 

(Minutes of a Meeting a t the Foreign Of fice on October 20th,1943e) 

A Meeting o.f Allle<l aul Dom:l.nl.ons representa.t lves l n Lo1tluu 
was held in the Fore i gn Office _ a t 4- pem. on the 20th October, to. make 
arrangements for t he establishment of the United Na tions Commis sion 
for the Investigation of Wo.r Orimese The followi ng rere pre nt : -

The Lord Chancellor ( in the Chair) 

Australia -
Rt.Hon. s. M. Bruoe 
Lord Atkin 

Belgiwn -

Vioomte de de Luntsheere 
General de Baer 

Oana.da -
Rt.Hon Vincent Massey 

China -
Dr.Wellington Koo 
Dr.Liang Yuen-Li. 

Czechoslovakia -
MeLobkowicz 
Dr.Dommti.l Eoor 

Greeoe 
MeAghnides 
M.Stavropoulos 

Inlla. -
Sir Snnuel Rn.ngnna.dhan 

Luxembourg -
MeClasen 

Netherlands -
Jonkheer Miohiels van Ve~n 
Dr.de Moor 

ESTABLISHMENT OF THE COMhilSSION. 

Nev, Zealand -
Mr. w.Jordan. 

Norv,ay -
MeOolban 

Poland -
Count Ihoz~sld. 
Professor Gl aser 

Union of South Africa -
Mr.Jones 

United Kingdom -
The Lo rd Chancellor 
Mr. George Hall 
Sir Cecil Hurst 

United States -
Mr.Winant 

Yugoslavia -
Mr.Yevtid 
M.Milanovitch 

Frenoh Canmittee of Na tional 
Liberation -

M.Vi~not 
Professor Ca ssin 

The I.ORD OIIANCELI.OR, a.;Cte r oxpln.ining thn.t the Secretary of St a te 
for Foreign Affairs had a sked him to preside over t he meeting in his absence, 
and after thankil'IG those present for atten::ling, recalled the statements 
which he, on behn.lf of His Majesty's Government in the United Kingdom, an:l 
President Roosevelt, on bchn.lf of the United States Gove rnment, had nude 
on the 7th October, 1942, o. m:x.moing the intention of the Allied Govermnents 
to set up o. Commission for the I nvestigo.tion of Wa.r Crimes~ Di scussions 
had been proceedi ~ since then betv,een the various Allied Governments 
oonoerned , l\.l1d His Mo.jes t y ' s Government in the United Kineclom felt t hat the 
time ho.d oomo v,hen o. formal decision to set up the Commissi on should be 
t aken without further de l ey. 

Defor e the rooeting proceeded to this business he vrlshed t.o !Tlll.ke one 
preliminary remork. The Sovie t Gove rnment were, he underot ood, in pr inciple 
in agreement wit h t he est o.blishment of t he Oommi2si on and wi t h the general 
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objects which it w· s to serveo There were, however, one or t wo 
points still out s t andi ng which ho.d unfortun· tely proventecl their 
being represented o.t t he meetinG■ The Lord Chnncellor felt t hat, 
while it was richt tho.the should inform the moetin , of this, it 
need not prevent th~· ,.. t , -::i '-' u t::i.L-Ji:l to Em tut.ilis r.. tle 01nmiss1 n. 

Ho )l i .u t l10. L, <, s woulcl have be n ap:p re!"l.t from the state-
mAnt f Hie M-. jo:,ty' c., G ur 111l(pll ~ w1 L e Uru.ted ::ito.tes Government 
of the 7th Ootober,191+2, it was -pro;insed t h.'.: t t he Comrrti.ssion 
should serve t wo primary purposes :-: 

1. It should invcst :Lco.te an:1. record the ev-ldcnce of wa.r 
crimes, identifyin3 where possibJ.e the indiv:Ldun.ls 
responsible. 

2. It should report ·o the Governments concerned co.ses in '-'7hioh 
it ci.r pen.rod t hnt adequat e evidence mi [;;ht be expected to be 
forthcomil"...[;e · 

.. . - ~~ -

These two n.c t i vi t ies were e ,:1sential prelimin'.ll'ie s if we were to 
ensure the jus t o.ritL orderly trin.l of war criminals, which we were all -
in particul r tht) occupied count_ ies, which hnn. i:n r f'ferod ::ic t c ~1.,ly 

11t the eneIT\Y 1 s ho.nrls - anxious t o ensure. It seemed importo.nt 1 · however, to 
d.ro.w o. clear distLiction between tho prepara tory invcs ti[Jo.tory viork 
of the Commission u.nd the proocedure for the eventuo.l trial of wa:r 
crimino.ls. The lo.tter would represent a l ut er s t uge and would be a c_:_uestion 
for decision by the Governments concerned r a ther th.'.m by the pro'posed 
Commission. · 

The Governments coi.1cerned woulcl a lso 1.Je specio.lly interested 
in the treat ment of thoso v1ho might properly 1.Je d.esoribe<l as the arch 
cr:i.mino.ls. It mi3ht v.ell be felt that this wo.s prirr,t,rily a political 
question. 

The Lord Chn..ncellor t hen proposed th.a t tho moetin ~ should to.lee 
a formal decision to ue t up the United Nn.tions Commiss ion for the· 
Investi13ation of War Crime s • . 

The Nethorlo.ncls .tunbasno.dor then read n. s t ... te~.10nt of his 
Government' s pos:i. tion, . oi' which o. copy is .'.1.nnezcJ.. ( Annex I) 

Tine Czechoslo·,ak .Ambassador r oo.d statement t o the effect 
that his Government were in gener::1.l o.greement wit h the proposals 
of His Majesty's G<Jvernment in the United K.i.nGdom. 

Tile Chinese Ambn.ss r fl' · d th::i.t, while his Govornmont were in 
full agreement with tho proposa.J. to e s t o.blish the Commission, they 
wished to make it ole.'.\r th.'.1.t they reserved the riBht Lft er the Cornmission 
had been set up to ruise the question of the periocl of time which its 
investigations shoulcl cove r in so far as wur crimes committed in China 
were concerned. In this connexion Dr.Wellin13ton Koo pointed out that 
China ho.d suf fe r ed t he con::,eque ncc:s of enemy invn...)ion f':> r o. l onner period 
t han tho other Governments repr esented nt t ho meeting. 

The meotil1l, took not e of these st te1 ents . 'Tith r e · a.rel to the 
Netherlands Govt.:rntnu11t' s s t ate ont, t,le I.ORD CHANOELIDH so.id t hat His 
M jesty' s Government in t he Unitecl Kine<lom hi.id alvmys Le l d tha t the trial 
of QUislini ,s shoul d be the bu ~iness of t he Gov0rruuo 1t:; .i.ndividun.lly 
concerned. Ho felt, h •,ever, t h t it mi ht be clifficult at t he meeting 
to secure a.Broement ·rl t ll t ho Netherlands Governme !; 1 s pr oposnl tha t the 
proposed Corruni:.:1 r ion for t ho I nvcsti0 tio11 of ·v{Nr Crirnus shoul n.lso be 
chargod wit h ma kine prepC1.r :.tlonn for t he rin{~i ., t trio.l of vr'U' crimino.ls. 

He pr 0pon0 t ·1t the mootin° r:houl t :.ke n decision t o set up 
t he Commi.soiQn fo r t h·. iit uut t · t tho <1u00t ion of t ,1c po s i blc eJqJunsion 

' 



- .3 -

of 1, <:J ·cope of i t :; invustir;utiuns und f'unctions should be r eservecl 
for future cons i ern.tion. 

This wr.s 1i n.mimuusly · ueJ.. 

HEADQUARTERS 01<' THE OOl,:J U::'>GIONo 

l t ·vr s a p;r0ccl th·1.t i;rie 'fT,:,vl111 r t" 
be e stublishecl i1 lord ne 

PANE 

of t Co . ., lv • ::llivulJ. 

The IDRD CrlliNCELID"R expluined t hut •·it wus the proposal of 
His Majesty' s Government in the United J:Lngclor.i that the Commission 
should be empovrerecl t n set up panels or o.rronee otherwise, in the 
light of the wi. .. hes of tho Governments most closely oonccrneu., for· 
investigations on i ·n bch:i.lf so f a r us these scened a.pp ropriute. 
He adu.ed tha t he umlerstoocl··o.nd tl:e Chinese Ambass::i.dor confinned 
this - t b, .t t he Chi nose Governnent ·.ro.s in favou1.· of t he establishment 
of' a PMel in Chm1[_;ki 1g. The Soviet Government, on the other hcmd, 
did not consider t n t t l · c ircumstrv1ces co..lled. for tho estublinhment 
of a Panel in tl10 Un.i.on of Sovic ·t Sooialist Republic::;~ 

'rhe meetinr:; uclo~1 t 1,;d the propusal. of His Ma jes ty's Government 
in the Uni tecl Kin/3(lom. 

CH/JRMJi.NSHil' 

'rhe IDRD CHANCELI.QR s aid tha t His Mo.jesty' ::i Govcrrunont in the 
United I'".irl8dom ha.cl ori ,i :n .. 1lly pro!)osecl that it should. be left to the 
Commission to settlo t he quest::. on of chairmo.nship o.t its first meetil'l,f;• 
The Soviet Government, ho· . .-ever, 'iad proposed tha.t tllc chairmanship. 
might suito.bly be }1'.;lcl in roto.tion by the rupre senta tives of the United 
Kingdom, United Sto.fos, Union of Sovie t Socia.lis t Republics am. China.. 
He invited the via\/s of the :rieetiDG ~pan thin cuestion. 

'l'rw Norwo,£inn _li.mbassc.clor ex ... resserl thu view tho.t the question 
of chairmunshi :::h ul-"' bu cons.i.cl~red in relation to tha t of the Secret­
ariat of the Commission,, Ho felt t l'1a t until experience hn.d shovm what 
,·,o.s likely to be needed, it would be unwise for thu meet in[; to commit 
itself to the e s t ablishment of a. l a r ce perrn...ment Seoret::i.rio.t for the 
Corranission. He vrus approaching the question not on political rut 
p.trely on practic.:.u ~rounclso He: would propose that, vri thout prejudic 
to suoh oth r P.r ~onontn :.i ni,;l1t 1;;ul>uoquently be f'ound desirn.ble: the 
Britilih represent .. tive of' the Conuniss ion should be o.p ointed Chairrnon 
to begin with and thut he shoulcl be given discretion to collect such 
secretaria l staff as Vl,'l.S required. 

Tho Nethe.rlnnu.1:1 Alli n.sso.c or agreed, but in this speci~ case he 
would vrish to see the British repreP <:mta tive n.s Chairm..m as an o.ot of 
courtesy to the BrHish Government,, v/ith regnrd to the Soviet Government 
proposal, he felt thn.t t l1en t he c ue s t ion mi[;ht be put why the members of the 
Commission ropre s untlng t ho smoll e r St· tes should not also hold the chair­
manship in ro-1:: at .i.on an t he objuct of the work in view v,us not the appliance 
of power but to fu.r t t ~:r ,justice .. 

"' Tho Poli h l.1:1t ,t.:J !.l "~lor :3,:U t -,t if the chn.:Lrmunship were hold in 
rot tion t t: pr o.ctic;J.- f\;.nc;tioninc of the Cammi ssion mi t be rendered more 
difficult. The Chnirn1 ·,r::,ul 1 1.x: k bs o.ble t o diroct the proc(l(.,rlings 
which v.oul l in pr nc tico , c l .:i't ln t he hn.nrls of th.., Secret ri'l.t. He there­
fore dccl ,c1 !i.:i.t. sul f' i n ugr c0 1ent •r.i.th the Net' crl dn Amb· ssa.uor and in 
f vour of t ht:J t oUi.? .,ry · _)i_)o:i.nti. ont. of Dri ti::ih Ch ·· nna.n., 

~no~. 'l.1,recrl vri .. , t h ).iu ru1ont cl · . ·mship of Dritish 
Ch.:rlrma.rh f tho p;• :.l ~i lu of rot -, tio.n wcro t o o ::t opt e it would follow 
tha t tho ri ci lo s houlJ. e n1pliorl oq_u lly t o all mo, bers .of tho Commission. 
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The Greek .'u11bD.ssaclor felt thD.t, from the technical point of 
view, the proposal for a rot ating chn.irma.nship m.ight be difficult 
to work in pr actice. 

The Unitecl States lunbasso.dor said t hnt his Government did not 
object t o the Soviet Government's proposal. On the other hruld, 
he hn.d authority to support the proposal for a British Chainna.n 
and th t on l y ho · 1 be • j) 0 Pl' 1• • l , 
insl.r'Uo o to nn ·e it clen.r trut if the Commission should wish t o 
elect the Unitecl States represent tive s to be its Cha'rman, 

v" ent v/Ou c.l vish to be consul tcu. "i • 

The Chi~ .Ambassador, mile not objecting to British Chair• 
man, felt that, o.s the Soviet Government h..-ld put for.-m.rd their prop­
osal am. as they were not represented a.t the meeting, it would be 
preferable to leave the matter to be decided by the Commission as 
origin.~lly proposed by the Lord Cha.ncellor. 

The Czechoslovak Anibassador agreed that the question of 
cha.irmo.nship should be left to the Commission to settle. 

Tho WRD CHANCEIJ.OR said t:-iat, al thou~;h the a.poointment of 
u. BrHlsh Cho.lnnn.n, i!' mruie, would be temporary and vn.thout prejudice 
to final nrro.neements, he agreed vn. th Dr, Wellinr;ton Koo that in 
the absence of a. Soviet Representative it would be preferable not to 
take a decision in conflict with the Soviet proposals. Ha felt that, 
if it was left tote Commission to elect its first Chairman at the 
first meeting, tho.t need not prevent arrangements for the recruitment 
of a Secretariat from being taken in hand on a preliminn.ry basis 
forthwith. 

It was a~reed thn.t it should be left to the Commission to 
settle the question of its first Chairman when it mot, without prej• 
udice to the question of roulement. 

PROCEDURE. 

It was n.ereed that it should be left to the Com.rniBion to 
settle its own procedure. 

SECRETARIAT. 

The lDRD CH.ANGELI.DR said that His Majesty' Gov rnment in tho 
United Ki. ·do 10uld be prepared to find a British Secretary~nera.l for 
the Commission, if, in view of the headquarters of the Commission being 
in London, this viere considered appropriate by the other Governments 
oonoerned.. There being no dissent, the Lord Ch.'.mcellor announced that 
His Majesty's Government in the United Kingdom had in mind for the post 
Mr.Maoldnnon W orl, who, boforo the war, had eon a member of' the legal 
section of the Secretariat of the League of Nations. 

Tho Greek Ambassador expressed the opinion th~t Mr.M oldnnon 
Wood, ,ho w-s a 11\.'.lJl of the highest intee;rity and intellectunl attainment, 
with a good knO'!iledge of lo.nr,uages, v.oulcl prove n most suito.ble choico 
and this was the eenero.1 feeling of the meeting. 

~ IDRD CHliNC:::1:LIDR, ha.VinJ suggested that it ·rould be open 
to the Secretary-General to receive from the Governments concerned informal 
su gestions for tho uppointinent of further members of tho Sooretaria.t, 
the Norwev.an Am '..lss dor expressed tho viovr th t tho oocret ry-G-eneral 
should at lea.st , o.t the out .:;et, confine his choice t British subjects. 
rle explained t hnt Gov mm nts of t he occupie countrios of Europe vieue 
short of o.dministr· tivo oto.f'f nrul t hat ony propos for on intern:1.tj ml 
seoretarint ·1oulcl th-':l.t the occupied countrie s would be i dequ tely 
represented.. 

., 
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!.£__United llmbassa.dor s id t ho.t ho vroul not ,fisl to 
,.,.,.., ,:; >; ocor 1 ~ . .... .... n ,v1 L.i.1 ~ 110 pro J uul 'or a purely ritish Seoret-
0.r:ia. t. He f elt t llo.t t e Soviet Gove rnment mi ht ru:i.ve vievs on this 
ques tion. 

Th ID!ID C UJ ()~ H iruiico.ted tha t such o. proposo.l would not 
necess rily be welcome to His ifoj esty' s Gover nment. He proposed tha t 
the meetinG should approve the appointment of a British Secretory-General 
but that t he que st ion of further Secretarlo.t should othervrlse be left 
ent :i.rely open~ 

This vras ~ r eed. 

EXPENSES. 

The meetin3 agreed t o the proposal of Hi s Majesty's Government 
in the United Kin[:;<l0m that e .'.l.ch member of the Commission am his 
staff, if ::irw, shouJ.:l be paid 'uy th0 Government appointing him but 
thnt the salary of t'le Secre t ary-General and ad.di tioru:u. seoreto.ria.l 
and administr::i.tive e>epenses should be divided equally between the 
various Government :J represented on the Commi ssionc 

The mee tine; to k note of a ::;tatemcnt by the Luxembourg Charg& 
d 1Affa ires, vino saicl t ha t his Government felt t hat e qun.1 division of 
expenses vrould f n.J. l u ru: uly heavy upon smaller countries Md asked whether 
some me.'.llls c ould rut be found of makine contributions proportionate 
to the resources of the countries represented. 

It vms o.ereed that the o.r.c.:1n~ements should be subject to · 
the possibility of future a.cljustment between the G<overnments oonoerned. 

PRafISES. 

The meeting noted statement by t he Lord Chn.nccllor that 
His Majesty's Government in the Unitetl Kin3dom viould 'be prepo.red to 
find suitnble accoT!lr.'lod::i.tion for the Commission in the l,o.vr Courts, 
in the Strn.nd. 

TECHNICAL OOMMITTEE ( +) 

The I.ORD CH.ANCEIJ..QR eXJ:)lained t hn.t it i ::; felt by His 
Majesty's Government in the United Kingdom thn.t there mi13ht well 
be a m.unber of questions relating to the trial and puni shment of vro.r 
cr:i.m:iru:i.ls which would require.to bo settled rut which would f n.11 
outside the competence of the p posed Co uni3 ion. It was accordingly 
proposed to establish a committee of legal experts to be nominated 

by those of the various Allied Governments participating in the work 
of the Commission ·who desired to be represented on the Committee. 
The Cammi ttee would work oonourrently vr.i th t he Cornmii;sion nnd in 
adequate contact with it. It would be char ged vri th advising the 
Governments concernecl ur>on m...1.tter2 of t c l ul !li.l.t.ure, such as the 
sort of tribuno.ls t o be employed for the trial of vr· r cr:i.mimls, the 
la.w to be ,xpplied, t li.o proceclure to be adopted und. the :rules of evidence 
to be followed. ·rhe funct ion of t his Committee would be to fonnulate 
recomrncndo.tions f or t he gui n.nce of Governments. I t would not be 
empo ,erecl to t alce nny decisions \lhich would be bincl · n13 ron the Ccv.., -
mento. 

Mode .foor sr id th['_t he felt t h t t he exis tence of tyro bodies might 
produce frlction., and t hnt it v111s o.qcordine ly desirable t hat the technical 
committee should be pu rely dvisory boclyo 

--- ----------- -- . - . ---
( +) For deci s i on t o dispense rri th the I nilepen cnt T chni.c 

li,ppendix. Comnti. ttco, tJ 
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The NorwefT · n.n Arnhn f:rv, n r ci..,;_rl +h t j t h 'J his c nc t ion 
tho.t the Technica l Committ0e ·would be a. sub-oommittee 0f t he Commission. 

there rmis t be t wo sepiu-ate bodi e s. 
T 1 Cur ,li. ~ un wuul rt:qu.J.re B1,1iciance a s to t he gene r al principles whioh 
i t wa s t o f ollow in its i nvestigations. These general princi pl es I!lls t 
be e s t abl s ihed by agreement between the Governments concerned. A. 
t eohnica l committee separat e from the Commi s sion could f acilit te this. 

'l'he Uni t ed t t s .Am :1ss3.dor so.i d t hat his Government greeu l a 
principle t o t he establishment of a t eGhnicn.l corranittee, but qu . t'one 
the need of sett i ng i t u before the Cammi i t self hn.d becun :its 
work. ·re f l t Lllcl. t 11. v.ould be p ret e r able to e s t ablish the Commission 
first. 

The Chinese AJnb.'.:l.sso.dor so'.lid t h.1t his Government also approved 
the principle of establishine a technica l committee, but suegested 
that its actual setting up should be deferred. 

The Hich Commi_s s ioner for the Comm:mwealth of Australia suid 
tho.t he wished to e1i1pho.sise the gr ea t irnportn.nce v1hich !is Government 
a.ttached to the establishment of a technical oormnittee on the lines 
p roposed, although he did not vlish to press for its immediate establish­
ment. 

Sir Ceoil Hurst said thnt he wa s S:\.tisfied that in practice it 
would be found that there wa s scope for both bodies. An active invest­
i gatory Commiss ion, which n.lwoys ran the danger of becoming immersed in 
detail, would need the help and guidance of another body more direotly 
representinc the Goverrunents conoerned, which would toke decis ions 
based also upon politica l considerc.tions. The two bodies Im.lat, however, 
be in close contact, so a s to ensure tha t the principles established ~y 
the teohnical committee should be applicable in practice. 

The Lord Chancellor e~ressed the opinion tha t the Committee 
would hn.ve an importunt fwiction to fulf il o.nd would be needed by 
the Commission at an e a rly stage in the l atter's labours. He proposed. 
that the meeting should a eree tha t it would bo desirable to set up in 
due course a technical oommittee •-:> f the nature and for the purposes 
proposed and that they should give oonsider11tion to the choice of 
their representatives upon it, but that the actual es t o.blishment of 
the committee should be deferred. 

This proposal wa s agreed. 

REOOWTION. 

Those present ha.ving no other busines s to propos e, the Lord 
Chancellor w gge s t ed t ho.tit might be approprio.te for the rnce tinG to 
adopt a resolution for communica tion to the Sovie t Government, throu h 
H" o M jeoty' o Go e ne t i n the United Kingdom. Such a resolution might 
expres s the hope of those present · t the meetin:2 tha t the Sovie t Govern• 
ment would participa te in the work of the Commis sion, an1 also in that 
of the t e chnical commit tee, when it had been se t up. 

• 

~ne mee t in~ agreed t o t h's . r op g nr tho :-ccolution ·, w.lopted. 

Lord A~ pointcu out t hat t he descript ionn of the Commiss ion 
for Investi .1t i m of · ar Cr imes s a ''f act-findi Commissi on" was inaco­

urate o..rrl r at her dangerous. It must be t he tribunn.l whic tried the 
War Criminal v1!1ich founi!. the f n.cts ; t he Commission v, s ene _,ed in 
collecti ng mat eri al vmich micht be put bef re t hat tritu 

The I.ORD C! r.; CELI.Cm agreed. 

OOMMUNIQut 
A comm1.miqu~ for is::mo t o t he press w s lso erced. 
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Annex I 

The Net herlands Govern'Tlent a re of' opinion t l :it the Fa.ct 
Finding Committee shoul d be the organ, vlnich should be entrusted 
vrithin the framework of the AI1'!1istioe Convention, to prepa.J:"!3 the. 
bringinr, t o tri f e Ql ,.' ti , nnt • ~ l ~ · ~" )110::io · th.'.lt j'l!.otio 
will in principl e be dmini3tered by t ho competent no.ti l courts. 

Th Oo tee s u 

(1) The Committee decides, hnvine regard to the evidence 
produced, whioh enemy a.li ens ore to be pla.oed on the lists 
of names of persons, whose surrender by the enomy vl'ill be 
demarded ut the time of the cn.pitulation or after •• 

( 2) The Committee decicles \•rhioh national courts are competent 
for the trinl of enemy nliens, when courts of more th.'.m one 
country cla.i"n competence. Differences rego.rdin13 competence 
of this char cte r con oriuina.te if the s ame persons have 
oommitted crimes on the t erritory of or ago.inst nntionnls 
of more than one Allied Country or if a crime has been 
committed p:irtly on the territory of one country and partly 
on that of unothere 

(3) The Committee shall mn.ke proposals rego.rdin~ the question 
for which court and aooording to which procedure the promin­
ent ori.mino.ls (Hitler, Himmler & eto) shall be tried. 

It follov,s that the Fact Finding Committee should not be 
oompetent vl'ith regard to the bringing to trial of (a) Suspects who are 
olrea.d,y in the power of Allied authorities. Their surrender ( extra.d­
i tion?) to the Allied Sta.ta who wishes to try them is a l!Ul.tter which 
should be left to a T"Utual arTangernent between o.11 Allies. Only in 
oases whe~ differer$ of' competence a.rises, the Committee should 
deoidee (b) Nationals of Allied States. 

The tria l of Quislings is a matter which is exolusi vely 
left to the Nationol Governments, who can demand their surrender 
vrithout the intennediary of the Committee. If they are in the 
power of other Allied authorities, they should be surrendered, 
if required. 

., 
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Al'l"ENDI~ 

DECISION TO DISPENSE WITH THE IlIDEPENDENT 'l'ECHNIC.AL COMMlTTEF.,. 

As n. consequence of the opposition which had arisen vrithin 
the Oommission to the creation of the Independent Technical 
Committee,(+), on the ground tha.t it wn.s unnecessary, tho United 
T{-1 n,j m l"orci~ Offioo cl ~l ernl ·l.111.-1. ~ th:l 1 t o ~h uld 1~ tlrui,_ped, 
provided that the qther -Governments represented on the Commission . 
were :f'n.vouro.ble to this courao, as the idea of ho.vi~ n.n Indl:l1Jenlent 
Technical Committee h'.:l.d oriRinn.ted vrith oert Atn of thoqe Governments. 

It v1as ascertained ( 25th J n.ruary, 1944) that no member 
Government objected to the dropping of the Technic~l Committee 
(M. 6) and the War Or:imes Commission thus becrune the sole body., 
representing the Uuited Nations, which dealt with War Crimes. 

The Commissi on decided (M.7) that it should deal in an 
advisory capacity v,ith the questions which would have been dealt 
vrith by the Technical Committee. Aoooro.inely, when it proceeded 
on February 1st, 1941+, to appoint its chief stand.i~ committees, 
it constituted a Legal Committee (Oommittee No:III). 

----------------------

· ( +.) See footnote on page 5. 

• 
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UNI TED NATIONS WAR OJill~~--COl.2.IT '-IOF. 

D0c.o.2 O. 
5th Octobor,19 • 

PROPOSALS FOR THE SJPERVISION. OF . GERMAN COURTS. 

( 

In Wo.r Ori.mes New~ Digest No :XV, it mc.y be noted t h:i.t the trial 
of 16 fonner prison-warders of the Wol fenbti+.t fJ ri n h 15n fore 
a Brunsv~ck Land3gorioht" These men w(m:: o.ocus1::d of ill-treating 
prisoners, most of whom vrere of forei[7l nn.tionalities; runo~ trwm there 
were Belgian "J-io.oht und. Nebel" prisoners. Ago.in, in ·1-1nr Crimes Nevrs 
Digest No :XVI po.ge 3i there is a po.rn.gruph oonoerru.nr, the leniency of 
Ge:nnM oourts in respoct of vrar crimin:i.lso This time the Lo.ndsgerioht 
at Stuttg~ ia mentioned in re pect , .~ -r-h,. trial of a German major 
charged with the exeoution of th11;. • nJ.J.· i'c ·,c r;ien four dnys before 
Germany' :3 su~nder. The major ,,,r, ., ,- ,,..,., 1 J sentenced to f our years' 
imprisonment, but th.ere is here .· ,· '\e ··. ;t.: 1·t o.s t o whether the a.irm..:m were Al.lies 
or Gennans. 

·\ ooording to Article III( 1( d)) of the Control Council, each ocoupying 
authority has the rig . t to have vrar criminals triecl by an a.pproprin.te 
tril::unal, and when the a.caused are Gunnans who h...we committed crimes against 
other ~zmans or sta~eless persons, this tribunal rrey be o. Ge:rmn.n court. 

If the above-mentioned News Digest reports are true, then it seems 
that German oourt.s are novr being charged vrith trying Gennans who are o.ooused 
of having committed crimes asa.inst alliod no.tionals, and this is contrary 
to Lav, No:10. 

Surely, there is no reason vtny more and more cases mould not go 
to Geman courts am I believe that this Corranission ho.s no objection to 
the extension of the jurisdiction of Gennan courts to Gennans who have 
committed war crimes against allied nationnls. This may lesson the 1::urdon of 
the Allied military oourts in Occupied Gennany and, moreover, it may give 
the German judiciary a.n . opportunity of proving th.'.l.t they ho.ve disoaxbd the 
methods that were used at Leipzig after the first Vt\?rld war and that they 
are coming X'()l.lni to sound, dtmocratio ideas of justice. 

• Also, it may ~11., be that these German courts are at present 
earrying out their duty impartially and in a most s o.tisf.:ictory vroy; 
however, we should not overlook the fo.ot th.'.l.t there is, nevertheless, ~ 
danger of the rop~tition of' the Leipzig trin.ls : 

1) They l'MJ'" be too lenient tovrards the a.ocu eel, either by o uittin8 
the guilty or imposing penalties which a re too lieht in proportion to the 
crimes. 

2) Some German courts may even penalize Genno.ns for having shown pro-
allied feelings by a.otinG mercifully or shovrir13 cons i cler a tion to o.llied 
prisoners ( accord.inc to one unoonfi:rmed report there has been such o. case 
recently). 

3) Some German courts may penalize Genno.ns for infomine nJ3o.inst 
other Germans who o.re guilty of vmr crimes. In this respect we s hould not 
forget the extro.ordino.ry WllNDT oa.se. ( WANDT wo.s o. Soci.,J.is t who ho.d in 1919 
written a book entitled "Etappe Gent" ·descrihinc; the revolting beho.viour of 
German officers in BelGiwn. In 1923 he vms n.rro c; t ecl f or m unknown reason, 
and sentenced nf'ter a secret trial by the Lei p zig court, t o six years1 penal 
servitude. In 1926, the reo.sons for the sentence were clis closed: WANDT had 
harmed the Ge:nnans by mo.ld.ng knovm to the llilaio.n o.uthorities the n'.l1ll0s of 
four Dolgian separo.tists who, clu:r-lng Norlcl Wo.r I, had co-oper o.t ed with the 
Gertnans o.nd might ho.ve niven Ge:mnny volu o.bl e help in the event of o.noth.er 
Germn.n oooupation of' Bel gium. This wa s consiclerorl a.s t re son. Thus s e 1.rly 
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a.a 1923, under the Wei mar Govornment, o. Genru:i.n Court af' Justico was 
oonsi.dering the eventuo.lity of LU10ther vro.r ond '.1.l'lOthi.Jr occupation of 
Belgium. I f'. t here ha<l. been sono k:i.nu. of control over Gennn.n justice 
at t hat ti.IT)e suoh !l sentence couM. not ho.ve been deli vered. ( 11The 
Treatment of ·ro.r Cri mes o.nd Cr imes InoiJ.ental t o the War 11 by Judex, 
Mnrch 194-5 ). 

4) F · M.lly, o.s · t · tho ('re . firl · :u.nist n o 
hioh l be ::.i.r ge with t o t f carry . 8 out t h se sent ences, 
imposed by Germr1.n cuurt s ., there is so;:ie don.., r t hn.t per sons al though 

oonvict ed, ma,y bo allovrecl t o o no W we not forgotten the case 
of the Llandovery Oo.s t l e , v1hcre the two U-boa. t of ficers v1ho were 
sentenced, were allowed to escape with the complicity of their jailers. 

In vie I of wl'u t preoodos,. it i;eems o.dvisaul e tha t some oontrol 
should be exerciseLl on t he o.otivity of t he German courts, and in viev, . 
of the miss i on wit '.1 \'lci.icli. this 001 .. ni.s s ion hn.s been ohnr13ed, it seems 
that its duty tovmt'C1s Govenm1ents which are :represontod on it requires 
it to r eport upon t he mn.nner in w'tloh the Gernun court s n.re meting out 
justice to t he ·-:ro.r crimim ls. Per haps it wo 1ld even h3 proper for this 
Ccmnission to i nsp ot f rom t i me t o time the Gfannnn courts so that the 
ropor1B sent from t he Commissi on wi ll be uc..;ed on the personal knowledge 
of at least ono or' i t s roombera.. · 

To aoh.i.eve this end several things are needed:-

1) A oomplete kuowl edee of what is ho.ppening in Genruu\Y'; the Commission 
should be notified i n detail of o.11 the trio.ls of w:xr criminals that a.re 
tald.ng place before Gennnn courts. At pre sent we h~v-e no complete 
knowledge of what i s goirl[} on there. Therefore, we ·should request t'le 
occupying authorities to give us the nocossary i nfonna.tion. 

2) We should ap:)oint sonoone to cheok the results of' each one of these 
prooeedings by examining the records and comparin8 them wit h the charges 
b~t before the Commiss ion, when the accused v1ua plnoed on i ts 
lists. On occasion it may be necessary t o ruik National Off ices to procb,ioe 
their complete dos~ier, o.n:l perho.ps oall upon them to give their comments 
on the result of the tr:!.al. · 

3) We should consider a.sking, frnm time to time , Ol/8 or other. of 
our members to go to Ge:nru:iny to inve:.;tigate the work of the Gennan courts 
and of the Germon prison adm.i.nistrn.tion and a.soerto.'in that those who have 
been sentenced are actually mo.de to serve their time in proper prisons. 
In this connect ion, I tl'tlnk it would be a good plan for various members to • 
undertake t s duty in rota.tier , so t h.: t e l llldmber will have a. chance 
of seeing the position for h:Lnself. This is a work, which, in the interests 
of justice, shou l d cont i nue f or a. lon13 time nnd eve,1 lf the Commission 
winds up it s t M k, provision should -be mn.de for the oonti.nuo.tion of sioh 
supervision. 



REPORT "BY COMMI'TT~ . 

DOC.C.231 • 
..1_~ctober 1946. 

PROC:EDURE RF.XiARDINC PERSONS LISTED AS SUSPF,CTS 

' 
. In tru(ias t 'Meeting, of Committee I the qu stio11 or· p uccclure 

regarding persons listed a.s Suspects vro.s consider"'d in the light of 
past experie nce. 

The Canmittee took note of the fact tha t the original intention 
of the Canmission:, when deciding to clo.ssify c ertain _persons and uni ts 
o.s "Suspects", o.s set forth in Doc. c. 82, of 12th Mn.:cch, 1945, had 
fa.llen into abeyance so far ~:J t he milita _y o.ut horities a re concerned, 
urnl that in actuul practice no cliGtinction nm necmed t o be !Il.'.lde between 
persons listed as War Criminals , and those li ct\::ld as Suspects, the latter 
being surrendered on demand in the same way as the f onner. The 
Oanmi ttetl thought lil.b lJ autic1; ui1J ~ • r bl o , ..,..;p .... ci~ly in •Tie r f the fact 
that in accordance with the original intention persons listed as Suspects 
should ho.ve been simply detained, o.nd surrendered only when the National 
Offices concerned ho.ve forwo.rded further evidence direct to the holding 
authorities which satisfies them that persons should, in f act, be 
ourrcndered. 

While taking into account tho de sirability of not diminishing 
the va.lue of th0 present lists of Suspects and the difficulty with which 
the military authorities ho.ve been confronted in tho.t they dl d not know 
the evidence which l:nd to be investiBatod before surrender was possible, 
o.s well o.s the fa.ct tho.t now so much more evide nce is ava ilable to 
National Offic s , and tha.t n tiono.l inv stigo.ti~ " r Giv: n very 
facility, the Canmittee is of opinion that the CaTJnission1 s practice ..-nth 
regard to listing of Suspects should be very much tight ened up. 

Therefore, the Canmittee , while holding tho.t no retroactive 
decision would be a.dviso.ble, pro osed that future cases in which, in the 
past, persons would ho.ve been classified as Suspects should be adjourned, 
o.nd the National Offices concerned o.sked for further inve stigation and 
infonnation; exception should be mude only in ce rtain types of cases 
where it wow.cl st:um cleslrabl e to ern cw.sis· thi.:: cl.ist · 1 cticn by listing 
certain categories of persons as Suspects, i ,,e . , i n oa s e s where mEJJ1bers 
of concentro.tion camps staff, the Gestapo or~ per sons of military 
units are concerned. 

This exception would apply to persons \1hose responsibility for 
war crimes oanmitted en masse is self-evid nt, o.nd against uhan 
sufficient formal evi&ncccould only be collected by the Nn.tionru. 
Offices after the suspected persons \1e re o.ppre iended allu/ ur· l,Ji1;, iI, .i.pal 
accused D.nd enemy witnesses interrogated. 

Such persons would be Jisted s Su:.;vects on the ground that 
sufficient prlma f o.cie evid.cnc '!1D.:.; been est n.bli l'lhed a s to the cunn Jction 
b etwet?n their official pos ition or membership of ori-i rli. '3" t fons nx:mtiored 

••••••• 
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aboye and the crimes oanmitted. 

'.rhe tigntening up ot' the lists ot Suspoc~s will naturally 
involve an even closer scrutiey ot the OM.rges against persons 
accused: considori.ng the t:lJne that ha.a elapsed since investigation 
facilities \Vere given, there is at present no reo.s,,n whir oases,·· 
where sufficient evidence to oonsti tute a good pr:lma. tac1o charge 
has not been collected, should be placed on the CClll!lission lists. 
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c. 232. 
~ t Nove1:1ber, 194-6. 

UNITED NATIONS Wiill. CRil/JES CCIIIMISSION 

Recommendation by Committee III r egarcling t he publication 

of enactment s dea.ll,Jg with war crir. u (lE) 

I. Commit t ee III deci ded in i t s meeting hel d on 30t h October, 1946, (CorJoittee 
III Minutes No. 22/4-6) t o r ecommend to t he Commission to publ ish a volume con­
taining the texts of international, conventional, mwrici pal and occupational 
provisions dealing with war crimes. The volurae would be u nece ssary and use­
ful corollary to the Law Reports published by the Commission. It would be a 
mine of inf'onnation for the international and for the criminal lawyer, EUJ,d for 
the student of international affairs in general. 

II. It is proposed that the publication should be in the English language, and 
that a French edition should be envisaged for a later date , in the same way as 
it has been decided, on principle, that the Law Reports should also be eventually 
produced in French. 

III. The publication should generally be restricted to a r eproduction,. in English -
and later in French - of the actual te·xts of the enactments and, wher e necessary, 
f the text of other provisions of I:'lUnicipal law which are r ef erred to in the 

special enactments dealing with war crir.ies. In cases wher e , as in the United 
States of .America , the ac Lual executive orders can only be understood in con­
nection with their cor.mon law backgroWli, a short reference to the latter will 
probably be unavoidable . 

IV. It appears to be necessary to commence the preparatory work without delay. 

v. 

VI . 

It will be seen from Doc, Misc. 4-9, that the collection at present available to 
the Co1.anission is far frora complete . In addition to the conventions and 
enactments enur.ierated in Doc. Misc. 49, and the Regulations contained in Doc. 
Misc . 51. , t x i!:! t - y s · ni r Ana.~t ments · n other countri es , both 
al i ed and fo.1'1i1e 

Special provisions r egarding the prosecution of war crDitlnals have also 
been enuct ed in Norway, in Greece and in the Netherlands East Indies. There 
are in exis t ence special provisions regarding war crDninals i n the Soviet Union, 
in Yugoslavia , in Bulgari a, in Hungary, in Finland and probably also in other 
countries. 

/ Enactr.ients by the Ger man authorities in the differ ent zones and Ltinder of 
Germany f all also within the scope of the proposed puul iout ion . 

task 
both 

(a) 

(b) 

( ) 

(d ) 

If these r ecorrunendations are accepted by the Corrrni ssion, it will be the 
of the Legal Secretariat to try to get the material not yet available, 
from Member Governments and from other sources. 

C.O .nmi ttcc III ther efore 0 r:1rnends : 

That the Commiss i on adopt the proposal -se t out in the pr ec erJ.1ng paragr1:1,1.>hti 
of this paper. 
That t he Secrut ari ut be charged with t he task of cr:,1'1f,'\encing t he pr epai·atory 
work wi t houL Je l Y• 
Th~t t h publi cat ion should, i f neces sary, t ake pl ace by i ns t alments (in 
case the mate-rial J.~e l ating t o sor.ie countries should not be vailabl e within 
a r easonabl time .) 
That al so with r egard t o thi s publ ication, t he rule should be observed that 
the cons nt of th r pr esent a t i ve of aey member government wil l be neces sary 
as far aa the en ct.enta of t h t·v m Pb ountry are concerned 

{lE) T prcli 1 . n y di cussions-ofthis proposo.l are contained in Corrr,1i ttee III 
Minutes No . 22/4-6 d :i.n Doc . III/60. A l i st of t he documents ... o fo.r collected is 
conta i ned in Doc . Misc . No , 49 . 'l'o t h 1 ·st , should now b a. 0 the Regulat i ons 
which wer e circulat ~ in Doc . Misc , 51. 

l 
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(e) That further points relating ~o this publicntion should be dealt with 
i~y the Special Cor.1rnittee for Legal Publicatiom:i ,which was appointed by 
the Commission in its meeting held on 23rd October 1946, (M. ll5). 

.. 



c. 233. 
let November, 1946. 

UNI'l'ED .NATIONS ,un ORD1ES OOMMISSIQl:!. 

Third S lement 

to the 

~nopsia 

of Trial Report! 

(Doc. c, 204) 

Since the circulation of the Second Supplement, (Doo.C.222), 
the ~ports ewooarised in this paper have been received by 
the United Nations War Cri.m3s coornission, up to the 31st 

October, 1946. ( 11) 

II.British Cases,1,, 

105) Trial of Ad8J!l Doerr and Wilhelm Reinhardt, civilians. 
Date & Pl.aoe of Trial: 15th March 19L1-6 at Recklinghausen. 
etµu-ge: camtt.tting a war cri.ms in that they at Leeheim, 

near Darmstadt, Germaey, on 26th August 1944, in 
violation of the laws and usages of war, did ill• 
treat a member of the Royal Air Foroe. 

Verdict: Both guilty• 
Sentences: Doorr, Iniprisonment for 5 years, 

Reinhardt, Imprisonment fc,r 2 years. 
Sentences confirmed. . 

l ) M f Ernesto " tt an Alessandro Toxmene, nenbers of the 
Italian F o 1 Fed rt · n. 

Date & P]_aoe of Trial: 8-9th Februa.l'Y 1946 at Bologna. 

107) 

Charge: Oamnitting a war ori.Jll;l in that they at Grezzana, 
Verona,· ;ttat y, on 12th Nowmber 1943, in violation 
of the laws · and usages of war, were concerned in 
the killing of a British A:rnr1 Office~. 

Verdict; Gottard!., Guilty. 
Tormene, Not Guilty. 

Sentence: Death by shooting. 
Confirmed, but sentence oanmu.tod to one of 
imprisotffl3nt for life. 

, 

Trial of Heinrich Gref'fe, civilian. 
Date & Place of Trial; 21st ~ hruary 1946 at Brunswick 

before a court consisting of~ British offiu rs 
and 1 officer of the Poliah forces. 

Charge: Comnitting a war crime in that he at wntzum, 
between the years 1940 and 1945, when 
Burgermeister of tho Geiooinde of Watzum, · in 
violation of the laws and usages of war, ill­
treated Polinb nationals, being foreign workers 

in the said GcJOOin&t. 

-------·· ------------------------ ·-- - ---
(•) The following dooUJI13nts contain lists of trial reports received: 

o.204-, c.2'6, c.222 and _the present paper. 



Vurdict: 
Sentence: 

-2•• 

Guilty. 
Imprisonment for 18 montha. 
eontonoo oonfirrood . 

108) Trial of 
Date 

;-;lnrich Vos s . 
& Plo.ce of Trial: 9th April 1946 at Hamburg beforb a c ourt 

Charge : 

Verdict: 
Sentence: 

consisting of' 2 Br i tis h Offi ce r s und J. Polish o · .i.c..:A 
Corrmitting o. war crime in that he at Bcring:i t edt, 
i n o:. about the month of November 1940, in vi olation 
of the l awfl and um1ges of war, i ll-treat crl ,"\ Pol · cih 
nu.L l unul. 
Guilty. 
In!>riaorunont for 2 yeani. 
Sc nteme reduced to imprisonment for 6 roontru.; ~ 

109) Tr i c..l of Gerhc.i.rd Schrnpp, civilian. 
Da te & Place of Trial: 12th March 1946 nt Holzmindun, before, • 

110) 

1.11) 

112) 

Charge: 

Verdio't: 
Sentenco: 

court consisting of J.,_ British officers a nd 1 Polis h 
officer~ 
Committing a war criloo in th..~t he at Allorshcim, 
between the years 1942 and 1945, in viola tion of t he 
laws ana usages of vru.:, did ill-tr(:H1t a number of 
unknovm Polish nationals. 
Guilty. 
IJIPri:ionrne nt for 8 years . 
Findingo confirJred, but .3 ycnrs rem:!. t -tea from 
sentence. 

Trial ·or Paul Gerhard Herbers, civilian. 
Date :& Place of Trial: 22nd and 23rd April 1946 a -t Bochlun. 
Chargoz Ccmnitting a war or:IJoo in tho.t he, near .Boehum, 

Gennaey, on the 24th March 1945, in vi ol ation o:f: 
the laws and usages of vrnr, ill-treated nn unJcnoYm 

Verdict : 
Sentence : 

British airman. 
Guilty. 
ImprisorlllY:lnt for 9 months. 
Sente nce confirmed. 

'lria of' Frnnz Hoa.so , civilian. 
Date & Place of Trial: 8th April l946 at Ha.11.iburg bofo:re a • 

court consisting of 2 British and l Polish off' ic,J:t"l:l ., 
Charge: Comml.tting a war crime in that he at Sohlutup, 

between the years 1941 and 1945, when foreman i n n. 
munition factory, in violation of the laws and 
WJa.gos of war, did ill-treat Polish nu'!; i ons world ·1g 
in tho same factory. . 

!'erdicti Guilty. (Special finding)~ 
Sente nce : In()risonmont f or 6 montrui. 

F::..ndings confil:m;d, but sentence r cmi ttc d. 

'.f'.1:'ial of Gustav Meyer, d .vilian. 
Dato & Pl c.cv f Tri a l : 15th Apri 19~6 t Ro klingha en 

before a court consisting of 4 .. Bri tish o.nd 1 
Polis h c,".'ficers. 

Charge: Convni tting a vro:r crtme in that he at Osterfeldt, 
bctwoon tho years 1941+ nnd 1945, when en.mp J.co.rler 
of a fore ign workers camp, in vi ola tion of t he l aws 
!U'ld usages of vror ill-tront od Polish nationnls , 

Verdic t: Not Guilty. 
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Trial of August Gaus, civilian. 
Date & Place of Trial: 27-28 February 1946 at Bruns,vick before 

Olarge: 

Verdict: 
Sentence: 

a oow-t c nsisUng of l Polish t1nd 4 Br" ish 
officers. 
Comnitting a wo:r cri.Jre in thnt he at Brunswick, 

· between 1942 and. 1945 when guard. n.t factory Bussingnag 
in 'llia.tion o t l ·, und uaag s f m:r, did · 11-treat 
Polish nutionaJ.s, foreign workers employed in tho said 
fnctory. · 
Guilty. 
IJIPrisol'lT.lent for 3 yen.rs. 
Findings confirmed, but ooo year's inprisonmc nt 
rend. tted from the se ntonoo. 

Trial of Walter Bey, Unteroffizier. 
Date & Place of Trial: 13th February 1946 at Verden b fore n 

court consisting of 4 British officers and 1 Polish 
officer. 

ChP.i-go: Oomnitting a war crime in that he at Sandbostel in 
or about the month of November 1944 in violation of 
the laws and usages of war, did kill an unknown 
Polish officer, Prisoner of wnr. 

Verdict: Guilty. 
Senteooo : Int>risonment for life. 

Findi ~s confirmed, but sentence conunuted to 
imprisonment for 10 years. 

Trial of Aloia Kurze ja, civilian. 
Date & P1ace of Trial; 23rd February 1946 at Brunswick before a 

court consisting of 4 British officers and l Polish 
officer. 

Charge·: CoDlnitting a war crime in that he at Salzdahlum, 
Germany, between the years 1941 and 1945 in violation 
of the laws and usages of war, ill treated Polish 
nationals. 

Verdict: Guilty, with the e,cception that he illtreated only 
one Polish no.ti.anal. 

Sentence: Impriso~nt far 56 ~s. 

Trto.l. of Otto Hauschildt, civllian. 
Date & Place of Trial: 13th March 1946 at Hamburg before a court 

Cha;-ge: 

\brdiot: 
Sentence: 

consisting of 2 British officers and l Polish officer. 
Oonmitting a war er~ in that he at Quarnstedt, 
between the years 194.l. and 1945, in violation of the 
laws and usages of ve.r, did ill-treat Polish nationals. 

Guilty. 
])iiprisonment tar two years. Sontonco reduced to 

18 months. 

117) Trial of Johann Lasker, civilian. 
Date & P1ace of Trial: 12th March 1946 at Hamburg bdbre a court 

consisting of two British offioers and one Polish 

Charge: 
officer. · 
Cormnitting n war crWJ in that he at Seedorf', 
between 1943 and 19l+lt-, in violation of the laws ard 
usages of war, illtreated three Polish nationnls. 
(3 scpll.rate chargos). 

Verdict: Guilty. 
Sentence: Inprisonment for 6 months. 

Sente nce oonfinnod, but 3 months' :iJ;lprisornont 
romit_tod. 
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Trial agcinst Edwin Bruno Hause , c ivilian. 
Date & Place of Trial: 11th March 1946 at Hrunburg b efore a cout't 

consiRting of 2 British officers a na 1 Polish officer. 
Olarge: Coimd.tting a war cr:I.Jm in that ho at Seedorf' in 

August 1943 and in August 191+4, in violation of the 
laws and uaneos of war, did ill treat two Polish 
nationnls. (2 separate chn.rges) 

Verdict: Guilty on both chore • 
Sentence: :Ini>risonroont for· on('! yccr. 

Fi · ng r · , a, but cntencc remitted. 

~l of Nikola.us von Falkenhorst, a German natioMl fonoorly 
Generaloberst in the German Arnu. 

late & Place of Tria.l: 29th July - 2nd. August 1946 at Brunswick 
before E, court consisting of 5 Bri ti. sh officers and 
1 officer of tho Norwegia.n forces. 

Charge: Coomd.tting a wnr cr:1.1119 in that he f,\t Oslo, HorwBiY, 
in violl\t!.or of tho J.nwa nna U6'1ge ~! ,of war: . , • 

(1) incited nt!ooors o£ tho force.a :under h:L1t oammnd tao 
give and n.ccept no quarter to Allied service porsonnel 
ta.l<ing port in Cbu~mo operations and further, a.!'tor 
capture, to kill aey persons having taken part in these 
operations. · 

(2) Hn.nding over to the Security· Service two British 
officers and•six other· ranks who had ta.ken part in 
Conuna.ndd operations, with the reaul t that the said 
prisoners were ld.lled. · 

(3) Being concermd in· tm ld.lling of 14- British 
prisoners of~. 

(4) Hn.nding over to the s.s. 9 British prisoners of wax, 
cannnndos, with the result thAt they -were killed. 

(5) Handing over to the S.S. A Britiah seamnn, PoW, who 
had to.ken part in a conmnndo operation, with the 
result that he was ld.lled. . . 

( 6) Handing over to the S,S. 7 British PoW who ho.cl. to.ken 
part in comnnndo operations, with the result that they 
were killed. 

( 7) Further order inciting f' orce s under · his c Clllllnnd to 
give and oocept no quQrtor to .Allied service personnel 
tald.ng part in Camnndo rnida and to ld.ll aey Allied 
poroonnel ca.ptured d~~g these operations, · 

(8) Handing over to the S .s. l Norweg~nn 11AVO.l officer 
and 5 Norwegian naval ro tings-, a. nd one Royal Navy 
ra.ting, prisoners of ll!U'~ w:L th the result tha.t the 
said prisoners of war wore ld.lled. . 

( 9) Ordering troops under his carmnnd. to deprive certain 
Allied Polf of' their rights as· prisoners of war, under 
tho Goneva.-Comrention. 

Verdict: Not guilty of chn.rges Nos. 2 a.nd 5. -. 
Guilty of charges Nos. 1, 3, 4, 6, 7, 8 and 9, · 

Sentence: Dea.th by shooting. · 
. . 

Trial of' Karl-Heinz Moehle, · 
Date & Place of Trial: 15th-16th October 1946 at . Hamburg. 
Charge: ComMitting a war cri.niJ in tho.t he o..t . Kiel betwocn 

Scpt.1942 a.nd May 1945 when senior offtcer of 5th 
U-Bo, t Flotill~ in violation of the laws a nd usages 
of war gave orc1crs to ·ooJllllrulding officers of U-bonts 
who were due to le-ave on VIDI' patrols thnt · they ~ro 
to aestroy ships una their crown. · 

Verdict: Guilty. 
Sentence: Imprisonment for 5 years. 
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IV&- United States Trials. 

51-J. Trial of Tsuchiya, Tatsuo, 
Date & Plaoe of Trial: Yokohama, Honshu, Japan, 18th 

52~. 

53..J. 

December, 19~5. 
Charge~ Between November 1942 and November 1941+ nt Tokyo 

Area PoW oamp, did. commit ' cruel , inhuman and 
brutnl a trocities nl l in viol ati on of t he laws 

Verdict: 
Sentence: 

and ·cu· toms of 7or. 
Guilty. 
Irnprisonirent for l i fe, wi th hard. labour. 
Sentenc~ approved. 

Trial of YUri, Kei, 
Date & Place of Trial: 27th December 1945 at Yokohama, 

Charge: 

Verdict: 
Sentence: 

Honshu, Japan. 
Between 1 August 1943 and 31 May 191+4 at POW 
Camp, 17-B, Ornuta, Japan, did cornrrd.t cruel 
and brutal . atrocities, pernit ~ n under his 
comnand to comnit cruel and brutal atrocities 
against three Ju-:iericans. 
Guilty. 
Death by hanging. 
Sentence approved. 

Trial of Furushima, Chotaro. · 
Date & Pl.ace of Trial: 28th December 1945 at Yokohama, 

Charge: 

Verdict: 
Sentence: 

Honshu, Japan. 
Between 29th Mey 1941+ and 2nd Septe~ber 1945 at 
Nag.:>y~ Area POW Camp,1-D, Kamecka, Gifu, Honshu, 
Japan, did abuse , mistreat and. commit other 
offences, aga i nst five hnericans. 
Guilty. 
Imprisoruront with hard. labour for life. 
Sentence approved • 

. ~.r. Trial of Honda, Hiroji. 

55..J. 

Date & Place of Trial: l uth January 1°46 t t Yokohama, 

Charge: 

Verdict: 
Sentence: 

Japan, 
In that he, bc tvreen l6th April 1943 and 26th 
February 1945 at PoW Camps 1-B, YUI:1oto and 
2:-B, Yoshinarnura, Honshu, Japo.n, did commit 
cruel and brutal atrocities o.ncl permit his mm 
to cor.Jnit cruel' and brutal atrocities, against 
four, persons, one of whom was Dutch. 
Guilty. 
Imprisonment for 20 ye'.lrs , ,·Ii th hard labour. 
Sentence confinood. 

Trial of Ishida, Kitaro. 
Date & Place of Trial:. 31st January 1946 at Yokoho.ma, 

Charge : 

Verdict : 
S•ntence : 

Honshu, Japan. 
Betvreen 1 October 1943 and 1 ::eptembcr 1945 
at Hirohata PoW Ca.mp, Osako. Ar ea, Honshu, 
Japan, did ~omr,11:t cruel and brutal atrocities 
in violation of the l aws and customs of war, 
against 35 .American nationals. 
Guilty. 
Ir:rprisonment for 30 years with hard lab our. 
S ntenco c.nnf~d. 
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58..J, 
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1'r1al of Aona, Shigero. 

Dnte & Place of Trial: 6th February 1946, nt Yokonama, · 

Charge: 

Verdictt · 
Sent nee: 

Honshu, Jo.pan . 
Between l DcceI:iber 1942 and. 22. August 1943 
at Jakodate lvlain PoW car.:ip , Ifakoda.te, Hokkaido, 
Japan, did fail t o di schar ge his duty as 
mcdicn.l officer and pcrr.1i tted r.10mbers of his 
rilcdical sto.ff to cor.unit cruel and brutal 
atrocities agni nst 8 Brit i sh sub jects. 
Guilty, 
Impri::rnnr.ient f :r; l o{ s , ·Ii. th hard labour . 
Sentence approved, 

Trial of Sakamoto, Yuichi. 
Date & Place of Trial: 13th February 1946 at Yokohama., 

Charge: 

Verdict: 
Sentence: 

Honshu, Japan, 
between l January 1943 and l Septe~ber 1945 

· at PoW Cru:ip Fukuoka l, Fukuoka, Kyushu, 
Japan, did comnit cruel and brutal atrooities 
and. failed to discharge his -duty as Colilli18.n• 
ding Officer in that he permitted roombers of 
his command to comni t cruel and brutal 
atrocities, against 3 American subjects, 
Guilty, 
Imprisonment for life with hard labour, 
Sentence approved, 

Trial of Odeishi, Shigeme.ru, 
Da.te & Place of Trial: · 9th February 19li-6 at Yokohama, 

Honshu, Japan, 
Charge: Bet-.reen 1 Dec. 1944- and 30th August 1945, at 

Fukuoka Area Branch Ca,""lp 23, Kyushu, Japan, 
did oomnit cruel and brutal atrocities in 
violation of the laws and customs of war, 
against 13 American subjects. 

Verdict: Guilty. 
Sentence: Inq,risoruoont for 10 years with hard. labour, · 

Sentence approved, 

59..J. Trial of Okada, Niyoroku. 

60..J, 

Date & Place of Trinl: 4th March 1946 at Yokohru:ia, Honshu, 
Jo.pan, · 

Chargo: Botweon 6 April 1945 a.nd 1 Sep t r .nbcr 1945 at 
Nagoya Area Po\'/ camp 2-B, Narum:., Honshu, did 
oomr:,i t cruol and brutal atroci t .. ca G"l. (F.tinst 
10 .Ar.lerican subjects, 

Verdict: Guilty, 
Sentence: ~risonrnent for 50 years vii th ,1ard labour, 

Sentence approved, · 

Trial of Solce.gami, Motoichi and 3 others, 
Date & Place of Trial: 23rd February 1946 a ·; .. 'okohru:w., 

Honshu, Japan. 
<llarge: Between 1 March 1945 and JO August 1945 the 

accused did, at Fukuoka .Area Branch Camp , 23, 
Kyushu, Japan, cor.lmit cruel, inhwnan and brutal 
atrocities in violation of tho l aws and customs 
of v,ar against 5 Aoor i9an subjects. 

Verdict: Guilty, 3, Not Guilty, 1, 
Sentences: Imprisonnent for 6 yea.rs ,vith hnra l abour, 1, 

" " 2 " " " " 2 , . 
Sentcnccs .aporovod. 

• 

----
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61-J • . Trial ot· Kin.Ira, Ryunsuko nnd ~ other s . 

Da te & Place of' Triul.: 15tu libr ch 1946 a t Yokoh , , Japan. 
Charge? Between 28 August 1943 and .31 August 194.3 at 

'l'ane.gawa Bra~n PoW car.,p 4, Osaka .Area , did 
cor:u:iit cruel and inhw:nn a t r ocitie s nll in 
viola tion of the l aws and cus t or.is of war 
t:1.gainst an Am3rioan sub ject. 

Vcrdiot ~· · 1 ✓- , ' • !' t . u · : t , l . 
~entenocs: Inprisonment for 10 years with hara l abour, 4,. 

Sentence s approved. 

62-J. ~al of Rik.itaki, Ya i chi. 

63-J. 

Date & Plaoe of Trial: 7th March 1946 at Yokohama., Honshu, 
Japan. 

Charges 

Verdict: 
Senten-,e: 

At Prisoner of War Camp .3, Fukuoka .t ' frott 1st 
March to the time of the J apanese ~urrender, 
did compel sick prisoners to work, r esulting 
in the death of approximately 150,and force 
prisoners of war to work during bombing raids, 
the names of 37 American and 1 British subje ct 
being quoted pecifically . 
Guilty. 
Imprisonment for 15 years. 
Sentence approved. 

Trial of .Akamatsu, Shigeo. 
:pate & Place ot Trial: 30th March 1946 at Yokohama , Japan. 
Charge: Between 28 November 19-44 a nd 15 .Augus t 1945 

Verdict: 
Sentence: 

at Chyeyama Branch Priooner of '.Var camp, Osaka 
Al"ea., Honshu, Japan, did commit cruel, inhuman 
am brutal atrocities in violation of tho laws 
and customs of war, against 8 American subjects. 
Guilty. 
lnprisonment for 25 years. 
Sentence approved. 

f,'t,-J. Trial of Tqj'ama, F'usao. 

Date & Place ot Trial: 25 March 1946 a t Yokohrui~ , Japan. 
Oiarge: Between 4 August · 1944 am 1 September 1945 at 

Na.soya Ji.rea PoW Camp 2-B, N::u-umi , Honshu, did 
oormdt cruel and brutal a trocities in violation 
ot tho laws and customs of Var, aga i ns t five 
Ar:ler1can subjects. 

Verdict: Guilty. 
Sentence: Imprisonme nt for .30 yea.rs with hard labour. 

Sentence approved. 

65-J, Trial of Motqyashiki, Shinichi. 
Date & Place of Trial: 21 March 1946 at Yokohamo., J apan. 
Charge: Between 1 November 194.3 and 15 .Augus t 1945 a t 

Hirohata, Pow Camp, Osaka lire a , Honshu, did 
corrrnit cruel, inhwna.n ana brutal a trocitie s in 
violation of the La.vrs a nd Customs of War, 
against 9 American subjects. 

Verdict: Guilty. 
Sentence: 1.mprisonroont for 20 ye ars with hara labour. 

Sente nce approved. 

66-J . Tria l of Sakakibara Yasut nka. 
Dnte & Place of Tria l: 4 April 1946 at Yokohama, J apan, 
Charge : Between 19 December 1944 a nd 15 A us t 1945 

e.t Hakodo.t o Mai n Pri ao ner of f/a.r CNnp , Hakod.o.t e 
and Biha.i, Hokk.o.ido, J apan, did corami t crue 1 
and bruta l a trocities in viola t i on of t hel aws 
nnd. cus t oms of v,ar, n.g i nst o.n , crico.n vict · • 

VQrdiot: Not ·Chilty , 



0 /..J. 

' ,fl, 

1'r · ~~ u~ Imai, h.:0 '-· .... 
Date & Plo.ce of Trio].: 17 April 194-b at Y ukohama., Japan. 
Charge : Botwo,:n. 29 Mn.,.·ch l~J1J ana 29 lvhrch 1944 at 

Verdict: 
Sontrnce : 

Hako:fo.t o MEtin PoW Camp, th : accused, a m3dico.l 
ordorl)' at said. ca.mp , did corrmi t cruel, inhuman 
and brutal atrocities in violation of the laws 
and Qustrn:is of' war, a . ..,c.inst one i,imrim n c:.nd 
two British subject s . 
Guilty. 
L-irprisonr:ent for 5 ye['.:rs with hard l ab our. 
Sentence approved, 

68-J, Tr" 1 f Tsujlno, A iy shi , 
Da.-te & Place of Trial: 22 April 19/J.6 nt Yokohama, Japan, 
Charge: Betvreen l October 194-3 and 20 September 194-5 

Verdict: 
Sentence: 

at Hirohata PoW Camp, Osab lirea, Honshu, did. 
car.unit cruel, inhuman and brutal a trocities anl 
other of'fenses against .American Prisoners of 
Wo.r, in v:i.oL.!. t :i.on of tho Laws and. Custor:1S of War, 
Guilty. 
Imprisonment for 30 ye ars with hard labour, 
Sentence approved. 

69-J, Trial of ShimodP. Hyo:ichi. 

70-J, 

71-J. 

Date & Place of Trial: 29 April 1946 a t Yokohama, J~un, 
Charge: 

Verdict: 
Sentence: 

Between 1 Mey 1944- and 15 .August 1945 at Nagoyo. 
Area PoW Camp 1, Kamioka, Honshu, Japan, did 
,vilfully and unlawfully conu::it cruel, inhuman 
and brutal a trocities and other offences against 
American prisoner.a of wa:r in violation of the 
l aws ana customs of war • . -
Guilty. . 
Imprisonment for 20 years vr.i. th hard labour 
Sent~noe .<\T')pro,r, r1 ,. 

Trial of Yamauchi, Kunimitsu. 
Date & P ~:1ee of Trial: : 1th April 1946, at Yokohama, Japan, 
Charge: Between 10 August 1943 and l September 1945, 

the accused, employed by the Mitsui Mining 
Company and working under the direction of tho 
Armed F orccs of Japan o.s an interpreter at 
the Mikawa Mino and at PoW Car;1p 17, Omuta, 
Fukuoka, Kyushu, Japan, did comni t cruel and 
brutal atrocities against certain prisoners of 
·,ai· at said ca.mp, in violatiun of' t h(:) laws and. 
custo~s of WM, and in particular against 
four rombers of the United States \rmcd. Forces·. 

Verdict: Guilty. 
Sentence: Imprisonment for · 40 years with hard labour. 

Sentence approved, 

Trial of Yar.iada, Tor.1io. 
Date & Place of Trio.l: 13trn May 1946, at Yokohama, ,Japan, 
Oharg": BAt;w.r-in 25 N v,mbor 1942 n.nd 1" Mny 1945 at 

Urned.a Bonaho PoW Camp, Osaka /.J'ea, Honshu, 
Japan, the accuced a civilian enployee of t he 
Anned Foces of Jo.pan, did wilfully and unlaw­
fully comni t cruel, inh1.1r.1a.n and brutal acts and. 
at ·oc:t-: 1.00 llf} .:i.nut 1.3 J,._c::~- :· :1 priaonero of rrar, 

Verdict: 
Sentence : 

in viola tion of the laws and custotla of war . 
Guilty. 
Ir:ipri sonnent for life v,it h ho.rd ln.b our. 
Se ntence approvoc1. 
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72-J. Trial of Fukuharu, Iaao, 

73-J. 

74-J. 

75-J. 

76-J. 

Date & Place of Trial: 29th January 1946 at Yokohama, Honshu. 
Charge: Between 1 Masr 1944 and l Sept. 1945 at Polf Camp 

17-B, Omuta, Fu]p.lcka, Kyushu, Japan, did commit 
cruel and brutal atrocities and permitted members 
of his command to conmit cruel and brutal atrocities 
against 21 American, l Australian and l British 
subject, in viola.ti n uf the l aws and c:us LL;:.1.ti f 
wo:r. 

~erdict: Guilty. 
ent ence: Death ·by hanging. Sentence approved. 

Trial of Ishige, Michiharu and two others. 
Date & Place of Trial: Yokohama., Honshu, 11th April 1946. 
Charge: • Between.17 May 1943 and 4 June 1945. at PoW Det. 

Camp 5, Kawasaki, Tokyo Area, did willfully and 
unlawfully commit cruel, brutal and inhuman 
atrocities against certain Allied PoW, all in 
violation of the laws and oustoms of war. 

Verdict: All three guilty. 
Sentences: !JTi>risonment for 35 years with hard labour, 1. 

11 II 25 II II It II , lo 
11 11 15 11 11 11 · 11 , l. 

Sentences approved. 

Trial of Watanabe, Sadao and 4 others. 
Date & Place of Trial: 26th J'unc 1946 at Yokohama, Honshu. 
Charge: Be"Men 1 Dec 1942 and 31 Mo.y 1945, did beat, 

mistreat and abuse .Aioorican and Allied Prisoners 
of v,or in violation of the laws and customs of v.nr. 

-Verdict: All Guilty. 
Sentences: Imprisomoont with hard labour far 30 years, 1. 

" '' 25 " , l. II 11 

II 

II 

II 

" 

II 

" 
II 

II II 15 II , 2. 
II II 5 II I lo 

Trial of Mino~a Kato and 5 others. 
Date & Place of Trial: 8th August 1946, at the High 

Commissioner's Residence, Manila, Philippine Islands. 
Charge: Murder, cruelty and torture, other offences against 

civilians at Dumanjug, Cobu Province, P. r. from 
ahout 14 May 1944 to about 19 May 1944. 

Verdict: Not Guilty, 1. 
Charges dismi.ssed, accused insane , 1. 
Charges dismissed, insufficient evidence, 1. 
Guilty, 3. 

Sentences: Death by hanging, l, 
Imprisonment for life, 2. 

Trial of M.a.ssf uji Hwnamoto. 
Date & Place of Trial: 22nd July 1946 at the High Comssioner•s 

Charge : 

Verdict: 
Sentence : 

Residence , A1anilu , Philippine Islands. 
Murder, cruelty and torture of civilians at or near 
Buenavista, Gu:i.maras Island, P. I., during the months 
of May, June·, July and December 1941+ and January 1945. 
Guilty. 
Imprisonment for life , With hard labour. 
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77-J Trial of Kikuchi, Ju taro ana Mubuchi Masna.k. 
Date & Place of Trial: 5th April 1946, at Yokohama., Honshu. 
Charge: That on or o.bout 26 Muy 1946 at Hyoshi, Chosei 

Province, IIoMhu, thu a.oc usea a1a willfully ana un­
lavr.f'ully commit wanton o.na inhuman atr...,..,ities agair.st 
the aead boay of u civilian America n PoW in violation 
of the laws and customs of war. 

Verdict: Both guilty. 
Se nte nee s : Mabuchi, Toa t h by ha np:i ng . 

kuch , mpri fl onme nt nr ?.S nr:-,. 
entence approved. 

78-J Trial or' Kakuta, Hnj:i.Joo. 
Dato & Place of Trial: 26 April 1946 ut Yokohama., Honshu. 
Charge: Botweon 18 January 1943 . nnd 5 June · 1944 at Sakurajinn 

Verdict: 
Sentence: 

PoW sub-camp, Osaka Area,· Honshu, the accused did. 
comnit cruel, inhuman and brutal acts, atrocities end 
other offences a.gain at certain American and British 
prisoners af war, in violation of the laws and customs 
of war. 
Guilty'. · .. i . 1 

Imp;risonment with hnrd labwr for 30 years. 
Sentence approved. · 

79-J Trial of Abe, Tatsuo. 
Date & Placoof Tr~al·: 2 May 1946 at Yokohama, Honshu, Japan. 
Charge: Between December 1943 and 4ugust 1946 at PoW Camp 3, 

Kokuro, · Fukuoka, I{yushu, Japan, the acc'U,Sod did 

Verdict: 
Sentence: 

commit cruel, inhuman :and brutal atrocities and other 
offences against certain Allied prisoners of war 
conf'.ined at the aforesaid camp all in violntion of the 
laws and customs of war. 
Guilty. 
Imprisonment with hard labour for 1 year. 
Sentence approved. 

80..J Trial of Mantini, Unoauke. 
· Ie.te & Place of Trial: 8 1b.y 1946 at· Yokohruna, Honshu, Japan. 

Charge: Between 1 May 1944 and 1 Sept. 1945 o.t Nagoya PoVT 
comp l, Kamioku, Honshu, the o.ccused did ccmnit cruel 
and brutal nets, ntrocities and other offences 
ago.inst oertnin An~rican and Al.liea PoW in violation 
of the laws and customs o'f' war. 

Verdict: Guilty. 
Sentenoe : Imprisonm:int for life with ha.ra labour. 

Sentence approved. 

81-J Trial of Hosatani, Yuhei and 4 others. 
·Dato & Place of Trial: l July 1946 at Yokohama, Honshu, Japan. 

•,'f 

Charge: Between 15 January 1942 and 15 August 1945 the 
accused personnel of the Hiroshima PoW Camp Branch l, 
Zontsuji, Shikoku, dicl comni t cruel, inhumo.n a rxl 
brutal a.eta o.nd othor offences ago.inst American and 
Allied prisoners 'of wv:r in violution of the laws ax!. 
customs of wo:r. 

Verdic.t: All guilty. 
Sentences: Imprisonment 

" 
" 
" 
" 

for lifo with hard 
11 40 years 11 11 

II lQ 11 11 rt 

It 5 II II 11 

II l II ,, II 

labour, 1. 
II I le 

, l. 
, 1. 
, 1. 

It 

II 

II 
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82-J Trial of Yoabio lfalcizawa. 
Date & Place of Trial a 6th May 194-0 at Shru~hai CM n1t.. 
Oiarge: 'l'hat on or about 19 Oot 19~, while a Major in the 

Japanese IJll)erial Army, he did, at Taihaku, Formosa, 
wilfully and wllawf\Jlly oommi t cruel, inhuman and 
brut~l trociti~s and othe r offences o.gninot o.n 
Alrerican PoW, in viola tion of the Laws and Customs 
of War. · 

Verdict: Cuilty. 
Sentence: Imprisonment with hard labour for .30 years. 

Sente nce approved. 

8,3-J Trial of JCunitada llukoyama and two others. 
Date & Plaoe of Trinl: 13th April 1946 ay Shanghai, China. 
Charge: That between 28 February and 15 April 1944, a.t the 

Japanese Gendanoorie Station in Shanghai, they did 
wilfully and Wllawfully commit -cruel, inhuman and 
brutal atrQcities against certain citizens of the 
Corrmonweal th of the :Fhilippine Islands, owing 
allegiance to the United States of America, in 
violation ot the laws and customs of war. 

Verdict: -All three guilty. 
Sentences: Imprisonment for 27 years, 1, 

· " " 22 " 1, 
" " 20 " 1. 

Findings confinned, but sentences commuted to 
18, 15 and 12 yea.rs respectively. 

84-J '?rial of Eisaku Murakami and .3 others. 
Date & Place of Trial: 9th Mey 1946 at Yokohama, Japan . 
Charge: Violntions of the laws of war in that trey, acting 

jointly and in pursunnoo of a canvnon intent, did at 
or near Kamata-ku, Tokyo, on or about 28 April 1946, 
wrongfully, to the prejudice of the security of the 
ocoupyil'.lg foroeo and in violntion of the b.wa of 
wo.r, assault two members of the United States .Arnty 
and of the ,occupying forces, by hitting them about 
tho head and. body with clubs, sticks and their fists. 

Verdict r Guilty, 4. 
Sentenoees Imprioonroont with hard labour for life, 1. 

11 11 11 " " 20 years, .3. 

85-J Trial of H:lrate, Kaiohi. 

86..J 

-Date & Place ot Trial: l4 Jnnuary 1946 at Yokohrum, Japan. 
Olargez Between 12 Jan 194.3 and 1 Sept 1945 at HAkodate lat 

Brnnch ca.mp , llokk.a1do, Japan , carmit cruel and 
brutal atrocities and did permit roombera of his 
command to oomnit cruel and brutal atrocities against 
.AJooricnn ond Allied Pow. 

Verdict: Guilty. 
&ntence: D3ath by hanging. 

Tr.Lal of JCanaiYama, Nubuo and 2 others. 
Date & ptace of Trialr 5 Mey 1946 at Yokohama, Japan. 
Charge: That botwoon 1 July 1944- and 2 Sept. 1945, the 

o.ocused did at Hiroshima PoW camp, Yamaguchi, Honshu, 
oomnit oruol o.nd brutal - trociti r. in viola.tion of 
the laws and customs of wnr. 

Verdict: All guilty. 
Sentence Impris 11IOOt t with hn.rd l ubo f or 20 ye , 1. 

II II II 11 II 15 II I 2 
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87..J Trial of TakAuchi, Huoshi nnd 7 others. } · 
Date & Plaoe of Trial: 28 March 1946 at Yokohama., Japan. 

, C'lharge : :Between 1 Sep~. 1942 and 15 A~st 1945, ttiey "liid,­
at Tokyo Area PoW Branch CaJrl' 1, Honshu, conrnit 
Or\lel and brut9.l a1n-oolttea l:Uld ·other offences 
ngainst pri.soners of war, in violation of the l aws 
~na cus toms of war · 

Verdict : All eight f ound gull ty. 
Sel')ten s: ri nt for 30 years,with hard labour, l 

II If I , ! II 1, 
II . 16 II II I~ II 2 II , 
II 8 11 II II II 1 

' 
II 

II II 7 II II ' II · II 1, 
II ti 5 11 II 11 • , II 1, 
II 11 2 II II II II , 1. 

88-J Trial of .Shiba:, Tsutome. . . 
Date & Place of Trial: 8 April ·l946 at YokohMla. 
Charge: Between 1 Sept. 1943 and 20 January 1945 at 

Haroodate Main PoW camp, Hokkaido, Japan, did cOJllJd.t 
and permit members of his command to camm.t, cruel, 
brutal · and inhuman atrocities in violation ot the 
laws and oustans of wor, against 2 ,Ameri9an and 9 
British prisoners of war. 

Verdict: Guilty. 
Sentenoo: Imprisol'llllent tar 5 v,aar-a Ylith hard lobour. 

89-J Trial of Ikegam:l., Uichi. 
Date &: Place of Trial: 2 May 19~-6 at Yokohama.,- Japan. 
Charge: Between 15 Oc~ober 1943 and 16 April 1944, at PoW 

camp 18-B, l\VUShu, Jnpo.n, the aooused did oomn.1.t 
and permit JJK)ni:>e.rs af his ooninand to cor.md.t c:ruel 
and brutal a.trocit~es in violation of the laws md 
oustans of war against 3 .Amor1cnn prisoners of 'WE\l"e 

Vordiot: Guilty. . . · · 
Sentence: Dea~h by hanging. 

90..J Trial of Ikeda,· Yosh:iyuld. und 2 otb:>rs. 
Dato & Place of Trials 10 Mey 1946 at ·Yokohmna,. Honshu, Japan. 
Charge: Between l Juno 1943 and l Sept·. at Kukuoka Aren 

PoW camp 4-, Kyushu, the oooused did wilfully and 
unlawfully comnit cruel, inhuman and brutal atrocities 
and other offences against certain .Ail¥3rican and 
Allied Priso~rs of war, · in violation of the laws 
and customs . ·of war. · · 

Verdict: All three gui ty • 
Sentences: . Imprisoruoont with ha.rd labour for 15 years, 3. 

91..J Trial of A.old., Shoichir ·o. 
De.to & Place of Trial: 24 Mtly l946 .at Yokohama., Japan. 
Charge: Between 1 Doc. 1944 and l June 1945 at Umoda. Bunsho 

PoW camp, Honshu, tho o.ccused, a civilian guard at 
tho camp did wilfully arid unlawfully conmit cruel 
i nhuman and brutal atrocities and other offences · 
against AJoorican prisoners 01' war i n viol ation 0£ 
the laws end custans of war. 

Verdict: ~uilty. 
Sentence: Imprisonmont with hnrd la.bour f or 30 years. 
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92-J Trial of Nagakuru, Seizo. 
Date & l?lace of 1'rial: 10 Muy 1946 at YokohrunD., Jo.~,a n. 
Charge: Between 1 Oct. 1943 und 1 0pt . 1911 5 ·he c 1 a, 

a corpornl in the Imperial J np.'lneso 1lrrzy, did at 
PoW camp 3, Kyushui J apan, wilfully and unlawf'ully 
cmunit cruel, ' nhuman ab t"l tr iti s 
othc fer.es nin3t Amoric. , na 1llie tl pris onora 
of war lu iola tiun uf the l aws a tomn of wo.r. 
Guilty. Verdict : 

Sentence: Imprisonment with ha.rd labour f or 40 yen.rs. 

93-J Tria l of Da nna, IC zu. 
Date & Place of Trial: 20 Mn.y 1946 n.t YokohamA, Honshu. 
Charge: Between l Mny 1945 and 30 i~ugust 1945, the accused 

a first lieutenant in the Imperia l J apanese .ti.rrru, 
and medical officer at F\lkuok:i. ..ren Br aooh PoW camp 
23, Kyushu, Japan, did wilfully no unlawfully 
commit and penni.t persons under his supervision to 
comnit cruel, inhuma.n and brutal a trocities against 
Alrerica.n prisoners of war in violation of the laws 
and customs of wa:r. 

Verdict: Not Guilty• 

94-J Trial of Ko.wasaki, Iwuo. 
Date & Place of Trial: 12 June 1946 at YokohD.rna, Honshu. 
Charge: Between 1 February 1944 and 1 fuptomber 1945 the 

e.ccuaod, then Sgt. in tho Imp.,Japancse Army, did, 

Verdict: 
Sentence: 

at PoW camp 3, Kolruro, Kyushu, J apan, conmit cruel, 
inhuman nnd brutal a trocities and other offences 
against certain American and 11.llicd PoW in violation 
of the laws and customs of vmr. 
Guilty. · 
Irnprisonm::mt with hard labour for 20 yenrs. 

95..J Trial of Hirata, Talcelaru. 
lhte & Place of 'l'rial: 12 unc 194-6 at Yolcohama~ 
Charge: · Between 11 Jaruary 1945 nnd 11 Juno 1945, at 

Fukuokll PcHf camp 23, Kyushu} J'npan, tho nccused, 
then a Lt. in tho Inp. J l'.pnnc:::;c 1,rrey did. commit and 
permit 100mberB of his comnw..ncl' t o commit c rllOl, 
inhumnn o.nd brutal atrocities and other offences 
against certain American prisoners of war in 

Verdict: 
Sentence: 

violation of the laws and customs of iYDr. 

Guilty. 
Imprisoruront for 29 yenrs vr.Lth hnrd. labour. 

96-J Trial of Aka.ma.tau, Toranoshin. 
Date & Place of Trial: 29 Mo.y 1946 ot Yoko:10.;::J1.1., HonRhu. 
Chnrgo: Between 1 January 1943 and, 30 ,\pril 1945 o.t 

Yodogavro. PW camp, Osaka Jirca , Honshu, the accused, 
then a guard at sa id ca.mp, did wilfully a nd unlaw­
fully comnit cruel, inhurnan a nd brutal atrocities 
and other offences agninst certain Americ l'.n PoW in 

Verd.iota 
Sentence: 

violation af the laws and custor:1S of war. 
Guilty. 
Imprisonmeo·~ , ,;_ t.h h".:t: . .:i · 1 · .:..v111· _ v:. "'.. if e ~ 
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97-J Trial of Kameoka, Yoshio, 
Date & P1ace of Trial: 15 June 1946 at Yokohama., Jll)an. 

e: t e pr j1 91.J+ a nd l Sept. 1945 at Osaka 
Area PoW camp 11, Narumi, Honshu, the accused, then 
a civilian interpreter at said camp, did wilfully 
an W1lawi"ully coinnd.t el w1 brutal acts ? 
a trocities ann nther offences a ainst certain 
Amerio n priso f . · l t on o t laws 
and customs of war. 

Verdict: Guilty. 
:J ntcnce: with hard labour for life. 

98..J Trial of Fukunaga, Takeo. 
Date & Place of Trial: 25th June 1946 at Yokohana, Honshu. 
Charge: Between 1 October 1944 and 31 March 1945 at 

Hiroshima PoW Branch camp 6, 'Honshu, the accused, a 
civilian medical orderly at said camp, did oomnit 
cruel and brutal acts against certnin Aloorioan and 
Allied Prisoners of War in violation of the laws 

Verdict: 
Ser.tence: 

and ous toms of war. 
Guilty. 
Imprisonment with hard labour for two years. 

99-J Trial of Araki., Kuniichi. 
Date & Place of Trial: 12 June 1946 at Yokohwna., Japan. 
Charge: Between 20 March 1943 and 10 lebruary 1945 at 

Hakodate First Branch PoW camj!>, Hokkaido, the aoomed, 
then s/sgt. and membe r of medical staff, did comnit 
cruel and brutal acts and other offences in violation 
of the laws and customs of wcr, against 4 British and 
3 Dutch prisoners of 11Br. 

Verdict: Guilty• 
Sentence: Death by ho.nging. 

100-J Trial ot' Mineno, Genji. 
Date & P1e.ce of 'Hal: 2; ut1tj 46 d.i Yo· l ,.._., J .• 
Charge: Between l Feb.1943 and 1 Sept. 1946 at PoW camp 3, 

Kyushu, the accused, then a ci vilio.n guard, did 
wilfully arid unl :wful y oonmit cruel, inhuman and 
brutal atrocities and other offences against certain 
koorican and JJ.lied Pot in violation af the laws and 
customs of war. 

Verdict: Guilty, 
Sentence: hlpr:l.sonment with hard labour for 20 years. 

101-J Trial of (lm.zald, Isojiro. 
Date & Place of Trial: 2nd July 1946 at Yokohama, Japan. 
Charge: Between 1 February 1945 and 16 MD3' 191;.5 t Y, dog :wa 

PoW crunp Osaka ·.Area, Honshu, the accused, then a 
Superior Private, did camd.t offences in violation 
of ttMj laws and customs of war. 

Verdict: Guilty. 
Sentence: Imprisonment with hard lo.bour for 2 years. 

102..J Trial of Kawakami, Harushige and Shimodaira, Nazuo. 
Date & Place of Trial: 10 July 1946 o.t Yokohama., Honshu. 
Charge: Between 1 Aug 1943 and 31 May 1945, at and near 

Tolcyo Aron. 'PoW Detached Camp 5, both of the accused 
then civilia n employees of the Nippon Koka.n K.nibu­
ahiki Kaisha , employed to guard PoW held ca.ptive at 
said crunp by the .Alm:ld forces of J apan, did violo.to 
the laws and customs of wor. 

Verdiot: Both accu~od found guilty. 
Sontonoes: Imprisonment far 12 yeo.ra, with hard labour, 1. 

" " 10 " " " " 1. 
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103-J Trial of Kimurn.1 Yn.su:,t1i. 
Date & Plncc of ~'rfol: 20 J uly 191+6 at Yokohnrnn.. 
Char ge : Be tween 10 April 1944 and 30 August 1945 _ut nnd neo.r 

Omor:l ?oW c .--m o ~ •r ok;yo Ar ea, tho accused, then a 
civil guard, did v.Lolato the laws an:l custom.q o-r wr-i:r. 

Ve ict. Guil t y . 
Sent enOl·: Ir,1prisonr.10 rt ·,,ith hard labo11r for 5 years. 

104-J Trinl of Shigr.ru -:. do. .:.n, ) llthurn. 
Da t e & P1.:i.cn of l'.cia.1. : 2 "/ li'eb. - 15 April 1~46 a t Shanghai. 
Ch .. 9rge : i)cm. ... tl of sk.tus of' prisoners of wnr to eight 

Doolittle Fli orn, three of whom were illegally 
uxccuted a t Shnngho.i, Chim on 15 October 1942. 

Vcr c ict : i ll four found guilty. 
Scntcncc n; L-priso~nt for 9 yea.rs, 1. 

II II 5 II , 30 

105-J Trio.I of Yoshio Nakano and 3 other s . 

106-J. 

Ihto & P10.c..(, of Tri al ! 6 •· q J uno 1946 at 
Charge: 'I'or tu.re uf .Ame:r·i uan P:cisoners 

Formc::m., on j O May 1945. 
Voraict: ; :1..J. f ovx- fo1md guil ty. 
,Sente nces. I mp1·11.Jc,n; .10nt for life: I, 

" 
11 :ju y1::w;s , 2, 
!I 25 II 1 , 

S0ntcncus c.l.pproved. 

Trial of Ji tsuo Date and 7 othE.rs ,. 

8hanghai, China. 
of W nr at T11ihoku, 

Date & Plncv of' Tr ·.,. 1.l: 1 ~ 22 July 1946 ut Shanghai, China. 
Charge : Illcgo.l tri."J. and execution of 14 .Am::irican PoW at 

107-J 

To.ihoku, Fori~onu on 19 Jlm5 1945. 
Verdict: Gu.ilty, 8. 
Sentences : Dca➔;h , .. 2, 

') ... , I r.,p1·ir:o, , ' nt ,, 
,, 
II 

for Hfu , 
1; • li-Q yo::ir::; , 
" .30'· !I , 

II .20 II , 

1, 
2, 
1. 

'.I.'ricl of Soiichi -Onirihi ;-ind 2 ot!10rs . 
Da te & Pl.:-.r10 of Trj.aJ.:· 22 l•ugu::;t 1946 a t Ma nila, Philippioo 
Cho.re;e: Mu;..~aer, tortun, , ussntil t ana 'mistren~nt of 

· civilians n t Ol' ncnr Duma.nj~ a.nd Toledo, Cebu 
Provinou, P.I., on or nbout 7 April and 1 October 

Voruic c: 

Sentence.,: 

194J+ • 
. Not Guil,ty 11 

GniJ ty , 
I.mprisoni:ic nt 

2. 
lo 
for life . 

108-J '£rinl of Lt. G<. !1 . Sh:i.yoku r ou; I mperial Japun0se Arrey.(Koh, Ko) 
To.to & PL r.,c of Trin.l : lli. M0rch 19l1-6 a t· M."l.nilo., P.I. 
Ch..'trgc: !:'o t Yre:o n 9 M.arch J.91,.J i- o.nc1 6 Jnnuary 19li-5, while 

e,llc 3..,,1 -,fit h t ho :..:n oz-vbion, :welfare, etc. of 
nl.~ nat:Loll:.~ln of tho Unite States, its· ullies 
unJ dcpcnde:ncius 1-iol d by tho Imperiru. ,Jupt1.nese 
G<)verml{)ni; c•.s prisoners of vmr, did wilfully and 
unlawfully disr - BCLr<.1 , negl ec t and fn.il- to dis­
ch1-. :r·gc h:i.. a·l1tie r: of crnrull.'.'l.nd by permitting and 
sanf't~_oning t C; cOJra:ti fl s:i.on of brutal ,\tOocities 
::m a ot 1or lti. r~h crime s a,gninst so.iu PoW und non­
co b ,1.tc t cj_. :Llinn intornoos; c ncl ho thereby 
viol ntod t o l uws of war. 

Vercl~c.t : · GUil ty . . 
SL- ntonr:c,. Do.:1.th b:· h•~ 1· .inG. 

Jl. 11,'~Un ,..:o C orrJ 'i:t•,:k)•a, 

Is. 
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109-J Trial of Murol<N.li, Takuji and 12 others. 
Date & Place of Trial: 21 June - 31 August 1946 at YokohDr.la. 

~r P.: Between 25 Apxil 1943 und 15 August 1945, the 
accused a. t the Hi roshi.rut.. I'u E ~ h C.:... 2 , or '\ 
tho Hiroshima PoW Despatch CaJTIP 3, did violuto 
the laws and custoJ1l8 of war, Lht:ir victims being 
a number of Dut ch and Aust m.. an pr iso 1er~ f 1 • 

Verdict: All 13 f ound guil t y. 
Sentences: Doo.th by hanging, 

lmE)risonment with hard 
" " " 
" 
II 

II 

II 

" 
II 

" 
" 
" 
" 
" 
" 

II 

II 

II 

II 

II 

" 

110-J Trial of w/o Tomono Shundo, Kempei Tai, 

labour f or 4D years , 
II II 35 II 

II II 20 II 

" 1111 15 " 
II 11 6 II 

11 11 5 II 

II II 3 II 

II tt 1 II 

2, 
1, 
1, 
l, 
2, 
l, 
3, 
1, 
l. 

· Date & Pl.ace of Trial: 28th :March 1946 at Singapore. 
Charge: · Exeoution of two United States ainoon a. t Saison 

in July 1945. 
Verdict: Guilty. 
Sentence: Death by hanging. 

Sentence executed 23 ~ 1946. 

111-J Trial of M.a.ior M.abuohi Setsu, MD.jar Na.k:Wmlra Kinji of the Medico.l 
Corps, and two others. 

Date & Plac~ of Trial: 7th J~ 1946 at Singapore. 
Charge: Killing of an unknown United States airr:ian at 

Saigon, F.I.O., in June 1945, by injecting novooain 
into the jugular vein. 

Verc!ict: Guilty. 
Sentences: Death by hAnging, Jt.. 

112-J Trial ot Lt.Kuwahata Tsugio and Sgt.:Maj.Muralcar.d. Iao.i. 
Date & Place of Trial: 1 June 1946 at Singapore. 
Charge: Killing by beheading two United States airmen a t 

Saigon, F.I.O. in June 1945. 
Verdict: Guilty. 
Sontonoes: Each to su£fer one year's rigorous iJri>risonr.¥Jnt. 

113-J Trial of Major Mizeua.ni Tatao. . 
Dato & Place of Trial& 13 May 1946 at Singapore. 
Charge: (l)Responsible as Branch Commander for the death 

of about 600 .American, Dutoh and J~ustralio.n 
prisoners of mr while working on the Bu,nna.-Siam 

. RailWBiY• (2)Killing by shooting of a British prisoner of war. 
{3)Torture of a ~se. 

Verdict: Guilty. 
Sentence: Death by hanging. 

114-J Trial of Co.pt.Uyeno MassakArU and Capt.Yama.za.ld. Kane100, Mcdico.l 
Dato & place of Trial& 17th April 1946 at Rangoon. Zcorps. 
Chargo: As Oomna.nding Offioor ana Mcdioal Offic~r of tho 

New Law Courts Jail Annex, Ro,ngoon, Bunna, in 
1944, they were responsible for tho ill-trcut roo nt 
and neglect causing tho deaths of five alliod 
prisoners of wor. 

Verdict: Uyeno, Guilty. Yamn?.o.ld., Acquittal. 
Sentence: Dea th by hanging. 

Sentonoe executed 19 Juno 1946. 
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115-J Trial of Capt.Naenhar~ Kenzo and 3 others. 
Date & Place of Tri.:i.1: 2 Mey- 1946 at Rangoon. 
C11orge : As Corrananding Officer, Medical Officer, Second 

in Cornm.n.nd and Gunrd, respectivezy, in the New 
Law Courts Jail, mngoon, they were responsible 
for the ma.1-treatroont ot' Allied prisoners of 
vror co.using the deaths of 11 prisoner of mr. 

Verdict: Not guilty: 2 , 
Guilty: 2. 

Sentences: Dnprisonment for 4 years, 1. 
" " 2 " 1. 

Sentences approved. 

116-J TriD.1 of Capt. Tazumi Motozo and 3 others. 
Date & Plo.co of Trial: 6 June 1946 at Rangoon. 
Charge: As staff of Rangoon Control Jail fr•om March 1944-

to ltl.y 1945, they were concerned with the ill­
treatlll3nt resulting in tho death of at l oo.st 
17 United States o.irmen, prisoners of war. 

Verdict: Guilty, 4. 
8Pnt.enn0 neath by ho.~inp; , 1, 

Imprisol'lJOOnt for 15 years, 1, 
11 II 7 II l, 
11 II 3 II le 

117~ Trial of Sgt.Mo.j.Ilooda Kl.uoojiro. 
Date & Plo.co of Trial: 21 June 1946 at :Rangoon. 
Cheree : · As l&ldic~.1 Sergeant Major o.t Rangoon ()3ntral 

Jail from Novenb er 1943 to February 1944 he was 
responsible for the death of five United States 
n.inoon by failing to render proper roodical 
utt ntion. 

Verdict: Mot Guilty. 

110-J Trinl of Sentaro Yamnguchi and 3 others. 
Dnto & P1aco of Trial: 5th ~ept. 1946 at Manila, P.I. 
Charge: Murder of prisoner~ of war nt or rear Swnarinda, 

Borneo, in February 1945. 
Verdict: Guilty, 3. 

l unable to stand tr.al due to illness. · 
Sontoncos: Death by musketry, 3. 



VIII. French oases . -18-

591 Trial of Jean Lorenz Bauhofer. 
Date & Place f Trial : rmanent Military '.frilnmal cl. t Di jon, 

21st June, 1946. 
Charge Muraer, torture ana illegal arrest and. confinenent 

co:rnmi t ted against French citizens. 
v~ die~ : Gull ty. 
Sentence: Death. Appeal lodged by Bauhofer • . 

60) 2nd Trial of Kurt Pet er Blindauer, . 
Date & Place af Trial : 9tl:J July 1946 before a Permanent Military 

Cllarge: 
Tribunal at Toulouse. 
Co-operation VJith the -Gestapo; illegal arrest and 
confinement of French citizens; torturing persons 
so arrested and confined. 

Sentence: th. 
Verdict: r:· .ty. 

61) Trial of Reinhar Kurt Schneider. 

62) 

63) 

64) 

Dato & Place of Trial: 17t~ July 1946 before a Permanent Military 

Charge: 
Verdict: 

Tribunal at Toulouse. 
Atte:rnptea muraer of a French citizen. 
Not Guilty. 

Trial of Martin K~l Reinhold Hannig, Walter Be:i.er and Werrer Hellig. 
Date & Place of · Trial: 25th July .1946 before a PermEncint Military 

Tribunal at Bordeaux 
Charge: As to Hannig and Beier, complicity in the nurder of 

French prisoner~ nf W?.x. 
As to Hellig, nurder of these prisoners of war. 

Verdict: All guilty, but with extenuating circumstances in 
favour of Beier and Hcllig. 

Sentence As to Hannig, Penal _Servitude for life. 
As to Boior, Penal Servitude for 12 years. 
Jw t H lli , P nru. t:: r it c f • 5 ' • 

Trial of Oac Geiger. 
Date & Place of Trial: 22nd August 1946, before a Permanent 

Olarge :. 

Verdict: 
Sentence: 

Mili tar,y 'l'ribunal at Dijon. 
PJ.llage ·and sequestration ccmnitted against ·Fronoh 
civil:tans. : 
Guilty, but with extenuating circumstances. 
Forced Lnhour for 10 years. 

Trial of Adolf Hoffmann. 
Date & Place of Trin.i: 30th August 1946 before a Pe:rmanent 

Charge: 
Verdict: 
Sentence: 

Military Tribunal at Loron, 
Wilful striking and wounding of a French civilL~n. 
Guilty. 
ImprisollllOnt for two years. 

IX. Gfeek Cnscs , 

1) Trial of Italian Lt. Giovanni Ravalli and Bulgarian Lt.Anton Kaltcheff. 
Date & Place of '.l'rial: l :> th February 1946 before the Special 

War CriireP Court of Athens, 
Charge: ( 1) Organising the Bulgaria n Co:rni ta te whose aim was 

the Bulgari sation of West Macedonia 

Verdict: 

( 2) Directing and procuring arms, ammun! tion and money 
to Bulgari1:m r:ornitadjis of West Macedonia, 

(3) Ill trea tmmt, torture, unlawful impri sonrnent and 

~~~ 
deportation of civilians. 
Terrorism, (5) Rape , (6) Murders, Massacres. 
Pillage , () Wanton destruction of property. 
Guilty, 

Sente nce s: Imprisonn"¥3nt f or lll'e . 
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591 Trial of Jean Lorenz Bauhofer. 
Date & Place of Trial: orma.nent Military Tribunal at Dijon, 

· 21st June, 1946. 
Charge Murder, torture and illegal arrest and. confineroont 

com. · tted an:ainst French citizens. 
Verdict: Guilty . 
Sente nce: Death. Appeal lodged by Bauhofer. 

60) 2nd Trial of Kurt Peter Blindauer, . 
Date & Place c£ Trial: 9th July 1946 before a Permanent Military 

Tribunal at Toulouse. 
Charge: Co-operation with the .- Gestapo; illegal arrest and 

confinement of French citizens; torturing persons 
so arrested and confined. 

Sentence: th. 
Verdict: !: .. . ty. 

61) Trial of Reinhar Kurt Schneider. 
Date & Place of Trial: 17th July 1946 before a Permanent Military 

62) 

6li-) 

Olarge: 
Verdict: 

TribWlal at Toulouse. 
Attempted murder of a French oitizen. 
Not Guilty. 

Trial of Martin K.!lXl Reinhold Hannig, Walt'er Beier and Wermr Hellig. 
Date & Place of ·Trial: 25th July --1946 before a PerJnEnont Military 

Tribunal at Bordeaux 
Charge: As to Hannig o.nd Beier, oomplici ty in the IJ1ll'der of 

French prisoners of war. 
As to Hcllig, Il11rder of those prisoners of war. 

Verdict: All guilty, but with extenuating oiroumstanoes in 
favour of Beier and Hcllig. 

Sentence As to Hannig, Penal_Servitude for life. 
As to Beier, Penal Servitude for 12 yeo.rs. 
A:3 to Iulli , i o o • 

TI;i.al f O c G<:;igor. 
Date & Place of Trial: 22nd August 1946, before a Permanent 

Olarge :_ 

Verdict: 
Sentence: 

Military Tribunal at Dijon. 
Pillage ·and sequestration comnitted against ·French 
oiYil1ans. 
Guilty, but with extenuating circumstances. 
Forced Lahour for 10 years. 

Trir-i.i of Adolf Hoffmann. 
Dato & Place of Trinl: 30th August 1946 before a Permanent 

Chargu; 
Verdict: 

Military Tribunal at :turon. 
Wilful t r iking o.nd wounding of a. French i vi ian. 
Guilty. 
Impr ' omont f two yea.rs. 

IX. Greek Cases_, 

1) Trial of Italian Lt. Giovanni Ravalli and Bulgarian Lt.Anton Kaltcheff. 
Date & Place of Trial: 1. th February 1946 before the Special 

War Ori.Joos Court of Athens, 
Charge: (1) Organi2ing the Bulgarian Canitate whose aim was 

· the Bulgari sation of Wes t Macedonia 
(2) Directing and procuring arms, runmun!tion and money 

to Bulgari s:i n " 01nitadji s of West Macedonia. 
(3) Illtreatioont, torture, unlawful imprisonment and 

deportat ion of civil i ans. 
errol'ls1,1, (5) pc , { 6) Murder ::i , a,u u c,r .. , ... 

Pillage, ( ~) Wanton destruction of property. ~~~ 
V rdic t: Guilty. 
Sentence s: Imprisonnxrnt l'or l ife. 
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c.234,. 
4th 1bvcmbcr1 1946. 

~ er received by Lord Wright from ;. onsicur M. e.e_~• 

Dcn.r Lord i'lright, 

In Ix:b:1.tion Ci..."'Culnr • ·o . 27 you rao.y llo.vc noticed that 
several Koy Gci,-,mns I v1ho ho..d been lis ted on United Na tions 
':!a r Crimes Comraission Lists Nos . 7 and 9 hD.vc no.: bc.-'On 
arre.::Jtcd a.na tho detaining authorities ·,,nnt instructions 
as to the dispooal. of t huse accused persons. 

You will rccnll t~.at thcso key men hnvw b en lis ted on 
the ini·tiati ve of tho Commins io:1 bcca.uso , on <JCcount of thoil­
position, there WM a ::itrong presumption that they had token 
part in the maldng of cr:i..r.iin..'11 pol.icy. Wo hoped at tho.t time 
tho.t the No.tionnl Offices would follow our oxrunple, a. ril bring 
definite charges nguil13t t hose persons. 

In fact, hO\vcver., t his hns not b oon tho c nzc. 'fhc 
Nationcl. Offices ho.vc rigl1tly or ·,:rongly MSWiloa. that oll these 
p.Jople would be tried by the occupying authorities, before 
soue international. or mil.ito.ry court, ond they hl·.vo not sent 
us dos::iic :;_--s ,,lrich ·,,e \":ere count in on having. Thu position, 
thoror ore, is now t hat these pvI".JOllS hnvo bcon arrcst1::d u.rld 
are kept in cw::tocly on the strength of our lj_1;1 ts o.nd that no 
Govcrnracnt hn.s cla:uac cl the right to ti-y them. 

We nunt obv:i.ounly take sor.io sort oi' o.ction in r espect 
of t!1cso men. Th"' fir3t D..ltc rnativc is that they oh:>Uld bo 
tried by a tribunru. in G<.:rnlll.ey. In t his connection we night 
ask the Subsequent Procuudings O:)r.rni ttoo whut arc their intentions 
conconu..ig these 1croo11s. 

Fc.il.in t hi ., it ,., u · . ..: to n t at t vro cour:::;l) rif ..iction 
r r. uin open to WJ: ci t hcr we sho\X1. ourm::l. vos formulate a 
charee 11}',o•r.in~ e r e ':po ~·bn · y, cor!11:'11 · c o.ting it t tho 
govorl1i, ents conce rned :i.nc1 o.::ik t hem to Gcnd tm dosnic:rs if they 
think fit; or else, ·,.-o s houl.u .'.ldvi:.1 e t he detoiriJ.ng n.uthori ties 
t !- t o l • b o -1 ro gl t .. 1. • i:.: t tl o:: ::. v onr. , ' t 10.t 

they con be r e le ru:iedc so fo.r M we rll'O conccrnod. 

11 u.13 l rui t nut; _,u::: tion, 1O, ,vvur , ,oLtl<l 1 rny opi1uui1 l>rl1it; 
no credit t o t ho · .ork of thio Cbr , J . .ss ion und I woul.d t hur<.:fore be 
in f a-rour of so1:10 1orc: active n t.: .1~1..trc: on your pa.rt. 

Yourn [Ji na r oly, 
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c. 23.5. 
8th .November, 1946. 

UNITED NATIONS WAR CRnms 01 ffSSION. 

Bstnblishment of an "InternationoJ. ~aociation at 
,Da:loorr.tio L."\,7Ycre n.nc'. Ros olutiono ndopted :1.t its In.'\u,:;;urol 
Oonfcrcnoo in Pr.ris. 

I. 

The following letter frari the YugQalli'"J' 
representative on the United Nations 
Wo.r Crimes Commission, dated 2nd November, 
1946, contains info:rnation on the 
establishment of the organisation . 
"InteI'l'lD.tional Association of !r..;;111:,,Qro.tio 
IAwy_ers". Dr.Zivkovic's letter (I) 
he:revdth circulated for the infonno.tion 
of members, togother with the French 
text (I I) and English translation (III) 
of tho Resolutions r.i1optorl by thi3 Ur_'.3n.nisn.tion 
at its Paris gathering in October,1946• 

2nd NovB!lber, 19,46. 

Dear Lord W1·ight, 

I have just roturned from Po,.ris, where I hn.vo been attending 
on important gathering of jurists from 23 co~trios. 

These jurists met atlthe invitation of tho French NationoJ. 
Judicial. Movement (Mouvement Mtional judiciaire franca.is), and 
o.cted as representatives of various rintional associations of lawyers. 
hr.long the rep:re$<.:ntutives there were prominent persons such b.s Prof. 
Trainiu ·fron1 the . U,S.S.R., Dr.E-..,~r from Cz choolovaki.'.l, Mr.:MitchiDon 
o.nd Elwyn Joneo from tho Unitod Kingdan, General Taylor fran the 
U.S.A. we.a deputised by Mr.Pomora.nz, member of the Amorican prosecuting · 
boey for the so-called "Subsequont proceedings 11 , ruid the lioad of tho 
American delego.tion wa.s Mr.Knrtin ropper, c0crctnry of the National. 

wyers Guild fra:1 New York. Thero vrore rcp?'{iscntativos of Republicrui 
Spain o.nd of mo.ey latin 1Ji1erican and Middl.e Ee.st countries. Apart 
fran that l~ading Freooh personalities attended as observers, such as 
Prof.Reno Cassin and M.Fb.lco run MJ):m.nedieu de Va:b1·a , so that Lhu 
mooting was a very representativo one. 

The mooting ended in two extremely i.mportant decisions. 

First it fo\ll'lCled o. , ,orld ::i oci0ty of jurists which was called the 
"Interno.tiono.1 Association of Dcmocrn.tic Lawyers". Professor Cassin 
\·ras el ected President of the l.ssoc:u:tion. The new body Hill innedio.toly 
.seek recocm,tion fra, the United ·lt',tions Orgnnisation os one of the 
non-govorn.icnt.nl intarnational oreo.nisationa provided for in Article 

71 of the Charter of the United Nations. / 
Socond 
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Second, t he r.1cotinc ,1.0opted a. Rosol it.ion on Cr-inos 11go.iru1 t 
HlUnanity , .:t c opy of \1hich I ar.1 glnd to 1) ..; in a posit ~.on to attach to 
this tt Tho ~ ,~o nt · 0n · •nc: •in[) · u t it rec r:1mo ndf tM.t 
crimes ngainnt humn..-tlty b r ogt rdod n.::; o. pc.; r-unn,mt pn.rt of tho future 
I nt orrw.tional Pcno.l Lc:r.-, ancl. that t hey r <...p t\Jt.:ont t ho l cgnl guarantee 
of •.:ho.t · L call ed t he "hunc.n right s nnc1 fu lo .. cntnl f' r ucdor.ia " in 
J,rt o 5( ) o tho Ch rt r f tl U1 t <... 1 , __ ns. 1·1 :.l is r cou.iondcd 

o. u 1.:,i=1.U 1 t 1u Guuntr ios o:.: the world. 

Tl ird, and i n connection \ ;i t h tho nbovc , n GOCOlld Res olution 
was adopted n.'.:l to tpc necessity of trying the n.:izi industrialists 
and financier s bcf'orc nnoth~r Info r nation..-u .: :ilitnry TribWlEU.1 tho 
t ext of v.h ich i s a,lso l.\t"t o.chcd to this h :t tor~ · · 

. Finally, n third Resolution ,ma o.doptod condGJ:ining l<'rnnco •s 
rcg:ilno iri Sp:iin nncl a.eclnring that it vro.s conducting persecutions 
repres ent ing cr:i.r.1os against hw-1rutlty. Unfortuno.tely I huvc boon 
unnblo t o get t ho text of t his Res olution, ns I had t o l eave Pnria 
b0forc the t c:,...i; v;ru, distributed. 

I believe t hat t,1is now contribution :to the :i.r.1pro'V\.ll 1cnt of' Intor­
Mtional Lm7 will intcro2t nll tho ; cnbcrs of our Cor.111!i soion, and I 
should be [:;ratoful if you woulc:1. kindly i 1u:'on:1 t hc1:1 of r.1y cor:n.iunioo.tion. 

Yours v0ry sincerely, 

(s) f<., Zivkovic. 

ll. 

RESOLUTION GENElu..L.t<~ 

Le Con~ Int crnation!\l qui, sur l 1init:i.o.tive a.u Iouv0i,1ont 
National Jndiciairo Francois, o. r ouni i Pari:J l os 24, 25, 26, 27 Octobro 
1946, dos juristos des Eta.ts-Urds d' Jn6riquo, do l 'U. R. S. S. de Gra.ndc­
Brctagne, de li'rnnco, do Bel gique , de Bul[;ario , clc Colonbie, do Cuba, 
d 'Egyptc, d 'Espugnc, do Gr~cc, d 'Iron, du Luxembourg, du }1~oxiquc, do 
orvc)ge, des Pays-Has, do Polognc , c.o R~publ:;.qu~ ... .rg<.mtino, rlc Row;ianio, 

do :Jui.soc , d Tchoc s l v ~uiQ, Qu Vonczuol a , do Yougoslavic , pour · 
rcoharcher l cs 616r.ionta d ' un droit c :liTl • ntor • t · o 1:u our l o. 1' ~prc~don 
des crimes ·na:ais centre l 1hur.in.nit~ 11 et .s ur 11l o. protection c1os libert6s 
d~:iocro.tiqucs 11 • 

uon.sid6rnnt que '61a. oration d unc p::. i:: durt'.blu est l o L>Ut 
essential. dos d6r.1ocr.'.'.tes c1u 1ondc ont ier, r1u ·• 1 s ,iurist cs ddrnocro.t os 

◄ 

ont l e c1ovoir, de t outo l eur o.ut .:irit~ ct do t outu ). c:ur s cic_ncc, ~•y concourir. 

Cc.,nsiL1Gro. it quo l ' uvuni r c1e l a paix ust l i6 :.J.' l o. dispo.rition du 
f asciomo ct o.u roni'orcvm nt d 1 c.1~uocrat l o; quu l us juris t es 
c16mocro.t es doivent chcrcher l as moyons proprt. s ~- ha.tor 0t A po.rfo.iro 
cott c , isparltion ut ce ronforconcnt; 

I 

Consid~ro.nt qu 'un cort o.in nonbrc do c :., 1:1oyor...:: ..1.J po.ro.isscnt A 
l a lumi6rc dos prdscnt s d&at s co1-n: o 6,t ont . ..i 1:coi t c . un intcr m.tio~l; 

/ qu 'il 
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qu 'il ir.ipurte de les f'aire connnitre et de lcs d~voloppcr; 

Le Con[r.r'~S o. voM los rdsolutions s ni . 1t c : 

lo ) • REPRESSION DES CRii.IBS NAZIS CO:t-1.i'RE L 'HU!vU,NITE 

Cons.l.d~J:au quo cs rouvcs s ont t1t c.blies l U.1\.1.u :mi .nD.tion 

, 

syst<1l:iutiquo par l os nazis de n0r.1broux millions de civils innocents: 

Considdrant quo cos assassinats de mal_sc qui peuvont etre 
qualifi~s de genocide, constituent par lour mture des Cl:"inos 
intcni.~tionaux do droit cor:unun, rdprlm6s pur toutos les lois p6nalcs 
prdoxista.ntos, dont l 'identitd ddf'init le droit cor.unun intcrru:.tional; 

Considdrant quo 1'6tcnduc de la culpo.bilit~ do ces crilacs oQntrc 
l 'huraanit6 rosultc de la. publicit6 de lour pr6ndditation, que l o 
pa.rti no.zi constituo do cc chef unc orgunisation ~ l'activit6 
cr:u:lincllc, dont toutos lcs lois p6nalcs pr6existantes chatient taus 
lea l!:rcs participcnts, por uno dcuxi&-ic n.pplico.tion de droit cor.unun 
intcrnntionnl; 

Considdro.nt quo lo jugornont do Nu.ronbcrg du lor 0ctobre 1946 
constituo le prcmior a.etc qui est de era.rule portdo, do la justice 
pdnalc intcrnationnlc; 

Qu 'il convicnt noter.1:1ent de r.1csurcr toute l 'ir.iportancc do 
la condor.inntion par cc jugoment comma "organiso.tions crimincllos" 
dos "SS" de lo. "Gestapo" ot "SD" et des 4 lchclons supifriours du 
"Corps dos chef's du pnrti no.zi"; 

Qu 'il convicnt a.ussi do saluor los mombros 6minonts dos 
acoiwa.tion.s allides qui ont rduni ct procent6 dovont cc tribunol 
lea documents lea plus accabla.nts des crimes ~a; 

C nsid -rant que l'agrcssion ou "crime de guorro" ccnnia par 
1 1 Allomagne nazie ot retcnu pnr le TribWlal. de NtlI'o1:1b0rg n 'a 6tc 
qu'un moyon-de d6voloppcrJcnt do 1 1entropris0 d 1oxtcmimtion, 
"crime contre l 1humn.nitt1" poursuivic par essence par le nazisme; 

1°) - Sant coupa.bles de crimes contrc l 'humn.nit~ ct sont 
_punisaablos comme tols, coux qui cxtorraincnt ou pors<foutcnt un indi V:i.du 
ou un groupo d 1individua, en raison de l~ur na.tionalitd, de lour · 
race do l cur religion ou de lours opinions. Cos cr~aes seront punis 
J:l&io lorsqu 'ils seront comnis pnr des individun ou a.es organiso.tions 
o.gissant cOI:T.lc orno.no:J de l 'Eto.t ou a.voe l 'onoourage cnt ou l a 
tol~ranco do l'h'to.t, 

Los crimes contrc l'huraonitJ,sontindcpondonts do l'6tat de 
guerrc. 

2° ) - Les uutcurs dos c r~: 0s cont l 1humanit6 doivcnt a.otuol­
lemcnt ctro jug6s da.JW l'Etut sur l o t erritoirc ou contra lea citoyc n::: 
duquol les crimes ont 6M corrnnis. Si lu roprosdon no pout pas ctrc 
oxcrccc po.r un trib,:..-ial national, lcs coupablcs doivent etrc Mf~~s 
Aune juridiction p6nalo internationoJ.o. 

L'cxtro.djtion den criminols est due. 

3° ) - Ll convicnt quo, pour l' nvcnir, l o. repression dos crimes 
ol.)ntrc l'hurao.nitd o'ins~re d 'urgoncc d.'.ll13 un code 6nal intcrmtionoJ. 

/ c t quo 
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ot quo noit comtitu~c ti. 'brcf cMl ni unu juri diction 1~ 1w..lc i nt 0rru.1.­
tionrJ.c . 

4-0) - I •l est rnfo •~:rn~irc quc l cs l oi:.i ro1,Jrino nt loo pr op ,nndoo 
qui pNconiscnt 1 1 oxtc.m . ina tion ou l n ...,rscfout · n <l I un · n · vi ou 
d 1un groupc d 'inc1i vidu.s 9 ..., n rnison de l eu:r· nn.t ionnli t<S , de l our 
r ace , c:1.v lour r clir;ion ou c1o l our · nio 1~ c1 no • 

11 - PROTEC'l'I m res LIBERr~ D~_,OCI-U.TIQUES. 

Considdrant quo 111 construction d 'unc pnix c:.urnblc oxigo l e 
r es pect c1.cs libcrtJs d6r.1ocratiquos ass nticllco, r,o.rnnti po.r un 
synt~11e de s nnctions offocti vcs roprinnnt touto ..-.ttcinto t,. la libcrtd. 

1°) Le Co~as oonstate 1 1cxis tonco d 1un ~roit conuun intornntioruu 
·,pour la protection des libort~s norulos, conpronant ln libcrt6 do 

rul t: , l · libor1,~ i c r eunion, · n liiJurt6 a.o consoic:noo ct ln libort6 
de culto. 

2°) Le Cong~s consta.te l 'oxis tvnce t!. 'un d.roit oor.unun intorrw.tioni:-J. 
pour ln protection dos libort~s physi ques compro.-umt, d 'uno pnrt, 
l'inv:li.a.bilit6 du d01;li.cilc ct le sccrot dc l ,. correspondnnco, ct 
d 'nutro pnrt, lo. . libort<S de ln d6fem0 nvoc 4. so.isine do lo. jus tioc, 
l 1inddpcndMCc du jugo ct lo. publicit~ c'les c'.cbats. 

3°) Lo Con~s constnte l 1cxistonco c! 'un droit c01;1mun intcrnntioll£'..J. 
pour lo. protection cles libor t6s oiviquce, cor:ipronnnt l 'clcctornt 0t 
l 16ligibiliM sans distiriction d 'orit i no ou c:'.o croyn.ncon. 

40) Le Congr~s consto.to 1 1 e:xis tcnco c7. 1W1 droit c01:r:1m1 intcnlll.tionnl 
pour la protection cc lu libcrt6 syneico.le ct du c1roit . dcs travuill ours 
A la s~curito socia.lc. · 

RESOLUTION 
--·----00000--------- -

Lc Congr6s Intcrno.tionn.l cl<.;o juristcs rdunis .:\ Pn.rio, les 
24, 25, 26 & 27 .Ootobre 1946, ayant 6tuc1i<.1 d 1w10 fncon touto po.rti-· 
culidro l o. qu0sti on des cr:i,rae;:s oontrc l 'humo.ni tt ct plus sp6cia.lor orrt 
oollo dus conn~qucnoos juricliqucs du proc~s de Nu.r~'1bcr g , den..".11clc : 

1°) quu l o~ 1 CJ£ indu.Jtri ls qui ont porlicip6 fJ. l o. conspiro.t ion 
clu gouvcr:wmcmt nazi t oncbnt A entrcprcn.rlrc tmc gucrre d 1o.gr"·.Jsion ot A 
qui inoor.ibc pur lours suoou.rs i'in.nncicrs ut nutrca moyons ,foonooiquos , uno 
responsa.biliM 6gnl ! colle c~.os chefs politiquos ct militairos mzio 
pour c:.'innombral>los criI.1<:ls contre 1 1llur.w.nit6, tioi cnt trr.1.c.ttits c:tov.:mt un 
tribunol cor.llile criminols do guerro ; 

2°) quo l a listc cle ccs criminol" soi t dre.ns6u po.r un record conmun 
dos nations qui ont cN~ lo Tribun..u d.0 Nuru1, b •r g ; . 

3° ) qu 1W1 second tribunal 1ilito.iru intur.J['t i o oit croo· 
confo:nn&,11..mt t:..U..'C dispositi ons c.1o l 1o.ccord C:u I..ondros C:uvant le quol 
1 s inch.ts'l.riol s vt fi nnncicrs 1w.~i:--; ucc11.s ~ noront poursuivio pour 
l ours cr:i.J. 0s ; 

4-0) quo cctto rosol ut ion ~oit t rnri:;r ia·J ~ t ou ~ lcs mcmbros c.os 
natiom wtles. 
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III. 

T' -..1:CL,.TIO! • 

G E N :,_;; R ,. L R 3 S O L U 'l' I O N. 

The International Congr .... ss cor.1pr1s1nJ3 jurists of' the ·u. s. ·••, 
the u.s.s.R., rsrcat Britnin, France , ful giun, Bulgari~, Colcr.ibia, 
CUba, Egypt, Spain, Grceoo, Iran, Luxenbourg, 1,:oxico I Nor,:cy, the 
Nothcrlands, Pol--md, the ,'.rg0ntinc ::lupublio, Roumn.nia, &'\-:it.zcrlo.nd.1 
Czeohoslovrud.a, Vonozuolo.1 Yugosl.::i.vio.1 which Y,'!lS nssembloa. n.t Pnris 
on October 24th, 25th, 26th wlc'::. 27th October, 1946, at the inst i:,..nco 
of the French Nidionnl Judicial 1.ssociation (Mouvor.1cnt National 
Judicia.iro Franco.is), to ,·,ork out tho design for ~ cor.Jnon law of 
nations for the "pwtlshmcnt of Nnzi orir.1cs ugainst hur:mnity" a.nd tho 
"protection of democratic libortios ", 

Whereas the l:Stablishment of :,. duro.blc pol'l.ce is tho essential 
nim of democrats throughout the ,.-orld; ruld ·.mcreas it is the duty of 
dcmocrc.tio jurists to assist in t!tl.s object with all tho n.uthority nnd. 
oonsoiencc at thoir disposal; 

Whereas tho future of pence i8 linked. ,,'ith tho disappu.::i.rruioo 
of Fa.cism and t h~ strengthening of (~_cuooro.oy; o.nd 

Whercns it is the; duty oi, donocr:ttic jurists to discover all 
the o.ppropric.tc n enns for hastening o.nd 00t1pleting the clisappo.::u-anoo 
of Fascisn o..ncl the strengthening of dcuoorncy; 

Whore::is some of these mca.ns appco.r, in the light of tho proscnt 
discussions, to be m-1.tters of the conr.1on lo.w of n;~tions; o.nd v,i1erco.a it 
is important to ma.kc thEJn gumrnll y knovm n.nd dcvc:lop thew; 

has adopted the following ros .Jlutions. 

l. PUNISHMENI' OF Nl.ZI CRil,l:ES :.Gi.II-6T HUMl.NITY. 

Whorea.s it has boen estublishcd by evidence tho.t tl .J Nuzis 
und0rtook the systcmo.tic uxtonnimt ion of lllOJ'.\Y millions of innocent 
civ.UiansJ 

Whcre::J.S t huse inn.so murd.1.,;rs, which mcy be dos cribed as gonocido, 
oonstituto by t heir vory ru.ture oriJ.es under t h.? common l D.w of n.::i.tio:na, 
punishable by 3.11 pro-existing pon,11. l nws , the identical. gene ral 
principles of ,li1ich procla.:in the oxistcnco of o. ca:1r. on law of ru. tions, 

· Whorcns the o;ctcnt of the culpc.bility :forthosu crimes against 
humanity is manifest from t he publicity ,,"ith which t hey ,.-ere plo.nnod1 

and whcr .... as the Nazi Party consequently coMtitutos a criminal organiso.tion 
in which all who hr.v ..:: fre ely pnrticipr.te ~ nrc punishable by o.11 pro• 
existing pe:mal 1 gialL\t J.On, o.nd t hcroforu nl.so under tho COO'S"Jon lnw of 
nations; 

Whoreo..s th..: .Nu.roub .., r e j ~ . 1.,;: t of Octobu r lot, 1946, . c o: , titutes 
the firat net of il1t ...: 1 .. n:, tiu1ru justice Lnvi g n..11 eJrt c..: ndud s oopo; 
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;,110roas it is d1.;s iro.bl0 t o .'.\.[:.pr ucin.t 9 t ho :i.'ull i npurtru1ce of 
t l c 001 '.er. 11.nt i0n., i n t hc.t juclfg:1ont, of t he SS. • t ]·11.,; Gc8t a.po anc'. 
S. D. , o.nd of t h four hi ghur groups of t ho No.zi l cnr:<,;:rship on s ns 
"orini ~..- or · ·u.ac ti m 11 ; 

· .. n c.;1-eo.s it i s also dcsiro.blc t o p y 1~ tribute to t he OJ:tlnent 
r.1cr:1bors of tho • .llied prosocuting s t :u:'f s ,;i o c ol lected. nna. subnitted 
docul'.1cmts containing ovon,helning proof of' tho No.zi criraes to tho 
a.bove-!.1cmtioncd tribunal.; 

·.7hurcas the o.ggrcssion or "thu crime of ..-.nr" oonmitted by Nazi 
Gcnna.ey- ci.ad pl.aced on recorcl. by tho 1',\trarnbcrg Tribw1;:u wn.s s:inply a. 
moans for the dovoloincnt of tho plnnned o>..'i;un:iill('.tion - th~ 11 crir.10 
o.eo.inst hunruuty" which \7llS tho ooscntiru. pol.icy ?f No.zism; 

(1) Persons who cxtonnint~te or persucuto an individual 
or a group of indivicluals on nocow1t of their natio?".nlity, their re.co, 
t hoir rolig:i.on., or their opinions, arc [,l\lilty of crii:1cs .:.i.e;ninst hw n.nity 
and arc pu:unhablc ns such. Those. crir.1us must be punish<-:d 0von if thoy 
nrc oa:m1ittea. by inaividuals or orgn.nisc.tions n.ctirl(; ns or~r.n.s of the 
Sta.to or with the 011eourn.gcrnent or countoncJ100 of tho StCi.t o. 

Criinos c.gcimt humruuty arc indeponc.eut of the <.: xistencc of a. 
stnt e of W8.!'e 

(2) 'Pho purpotrn.turs of cri.Dcs .:1.in.inst hunn.nity ho.vc, o.t 
prcs(;nt, to be trice. in tho State i n who::i e torri t n::y., or o.go.imt ,.-v11oso 
nationnls., tho crimes v,ere committed. In cru:J OS whore their puniahnent 
cannot be Wldertdcon by o. mtionul tribunal the guilty persons . should bo 
aont for trial to an intc rn..'1.tional cril,dncu. court. 

Extro.di tion or the cr:iJninru.s nay bu cln.ii 11c.:c1. 

(3) It is urgently dcsirn.blo , L 1 N /?;ti.rd t o futurl:3 
c,~os, t hr,.t the punilihmont of' crine:s n.enir~s t hunrutlty should be 
cr:ibodiod in nn internn.tioml. pen..,-u code, flnc1.. thn.t nn intor1utt ionDJ. 
criminal. judioiary should be coristit tod in the nu.tr f'uturo. 

(4) It is essontic.l that t h<.: rc shoul.a. bo l m,s i'or tho 
punish11ent of propago.ndo. advoc.'.\ti!l; the cxt or irn.tion or the 
persuoution of n.ny individual or group of incividuals on ~ccount 
of thoir nc.tion..-tl.ity, their r ace, t hdr raliciou or t ll0ir cleuocra.t;l.o 
opinions. 

Whereas tho estv.hlishmcnt of durable p 11C0 roquirws r vspcct for 
essential dC1;-iooro.tic liberties , gua.rru.1t cod by c1. ::;yi:;tH c-1:' ·focti-; 
ponvJ.tioo fo o.ny at-to.oles upon fre edom; 

( 1) '.l'ho Cor1gr0ss r ecognises tho oxis t e11ec of a. co1xion 
l nw of rotions for tho protection of spiritunl libortios , including 
frcod .1 of spe ech., frcodar.1 of rumocio.tion., fro d01: of oonacicnoe , 
n.nd f rcor r f ,or.::ihip; 

(2) Tho Congress rocognisofJ t w ,.xi s t oncu of a coi:inon 
l nw of 11.c'\tioro or t h protcctio: o:i-' pl.y· 1.i.cnl libc.rt ies , includi ng, on 
t ho· o o hn ... '1d , invioln.bilitv of t he hl.)J r,0 , :_;l, crocy of' corrusponc. nco , 

I .. 
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unc., on t hu other h.:.n<'t , fro c dur:i of c:;.cfoncu, ;:ri t h c c cl-~S 'to the courts, 
the i ni'.opcnc'-cncc of j udgos .'.ll1. the publicity of triru.s ft 

(3) h r 01];1 i :J t hv OX . J.;o O f or.1J"10:l l \·: f 
nntions for t he protection of oi vil libcrti e; s , incluc:.ing cl cctor::u. 
frocdor. :md t he eligibility cf c n."li'.i dat s irr apcctivc of t heir 
origin r rolic,;i on. 

(4) Tho Congross r ecognises t ho cxint enob of a car.non l aw 
of n.."..tiona fo r thcprotcction of tho frcec'..on of trucles wtlons, tho 
!"ights of t .o •,,rorkcrs o..'1Cl s ocial security. 

-----~---------

RESOLUTIO N 

Tho IntonmtionaJ. Congress of Ju.rista which uot f\t Po.ris on 
October 24th, 25th, 26th nnd 27th, 1946, h,'l.vi:ng d.ovotod spcoieJ. -\tt(:ntion 
to tho quost:i.011 of orimes ago.inst hun1t1.nity and 1.1oro p.::irtioulnrly to 
tho lcgnl. consequences of t h e.: Nuror,1berg trial, heroby don11:.1.uus & 

l. Tlmt the ind.uatrinl l cac,.vrs who took pnrt i n the conapiro.cy 
of the Nasi Govcrnnent nining D.t the luw1ehin3 of e. we.r of r,ggression 
rulCl who hnvc, cs n. oonscqucnco of the support which they provided by 
firn.ncinl ana. oth0r e col'lOl:li.c ncans , i ncurred rosponsibili ties equal to 
those of the politioo.l and milito.zy Nazi l oo.c1.crs for innumornhlo orir.1es 
a.goinat humnnity, shouJ.c1 be .u cnt before n. court for trinl os war crimin..'lla ■ 

2. That a list of those criI.1iru:u.s shouJ.d b e clrL,v.rn up by ngrce1: ont 
betwoon the 1ntiona which oonsti tutoc. tho Nure:i,1bcr g Triburll'.1; 

3■ Thnt a s<Jcond int-.:rnation;:J. r.rl.litnry tribunnl shoul<J. bu set 
up in con:tonuity ,dth the provisions of tho London ;.~0,.cnt c.nG. thnt 
tho accused No.zi indu.strinlis ts and fin,:1 .. '1Ciors should be triod by it for 
their crimes. 

4■ Th.n.t the present resolution shoulr: b e tr~i.1i ttc cc to all tho 
mcmbors o the Uni tod ND.tions. 

------------
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c.236 
11th November, 1946. 

UNITED NATIONS WAR CRD1ES COMMISSION. 

Statement by Comnittee III 
comparing its general propositions regarding the term 

"Crimes against Humanity" 
as set out in its report Doc.C.201, with the law applied by the 

Internatio Mi tary Tri una at urember • 

Comnittee III discussed in its meetings held on 30th 
October 1946 (Minutes No. 22/46) and 7th November 1946, 
(Minutes No.23/46), the bearing of the Nuremberg 
Judgment on the term "crimes against huma.ni ty". It 
adopted unanimously the state100nt reproduced below, 
showing on the left hand side · the analysis of the t erm 
by Conmittee III, as contained in Doc.C.201, and on the 
right hand side the comment on these propositions which 
is called for by the Nuremberg Ju:igment. 

General Propositions 
contained in 
Doc. c. 201. 

1) According to the basic docu­
ments (Charter of the International 
Mlli tary Tribunal annexed to the 
Four-Power Agreem:1nt of 8th .August 
1945, as rectified by the Berlin 
Protocol of 6th October 1945; the 
Control Council Law No.10; the 
Charter of the International 
Military Tribunal for the Far East), 
crimes against humanity may consist 
in the violation 

either of the laws and customs 
of wnr ( M) 

or of positive municipal pro­
visions of criminal law, 

or of the general principles 
of criminal law as deri vod 
from the criminal law of all 
civilized nations. 

{M) Footnote to paragraph 1. 

. It might ·be argued that in a 
purely scientific system, violations 
of the laws and ous toms of v,ar 
shoulu uo t b incl d d n thr term 
"cri.Joos against hunanity", which 
should be restricted to such 
offences as do not fall under the 
tenn of violations of tho law.J and 
customs of vro:r, but the Convnittee 1s 
task is to interpret the basic 
documents. 

Comment on the General Propositions 
in the light of the 
Nuremberg Judgment. 

1) . The Nuremberg Judgment deals 
only with tho law to be applied by 
the Tribunal, ui., the law formula­
ted in tho Chart nr Mnexed to the 
Four-P~r .Agreement of 8th August, 
1945. 

The Tribuno.1 is also of the 
opinion that one and the Sllill3 act 
may constitute both a wor crime in 
the narrower sense and a crime 
against humanity • . 

Footnote to pnragro.ph 1. 

The Tribunal felt that there 
WD.S this overlapping of the tenns 
"war crime" n.nd "crimes against 
humani tv". It used the term 
"crime o.gainst htunanity ' a so in 
n nn:rTower 3cnse, comprising only 
such activities as are not 
violations of the laws and customs 
of war, e.g., on p.16943, where the 
Tribuno.1, dee.ling with Gcrmo.nizo.tion, 
interpreted the expression "crime 
a.go.inst hwna.nity" as o. term covering 
criminal denationalisation in areas 
t o which the l aws and customs of wo.r 
did not o.pply . 
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2) Under the basic documents there 
ur e two different types of crimes 
against humani ty which, wit h a f ew 
excep tions, are subject to the sruoo 
provisions, namely: 

( a ) 

(b) 

crimes of the murder type , 
( murder, extermination, en­
s laveroont, acporto.tion and other 
. h ) " n none acts . The words other 
inhumane acts" mey be he ld to 
cover onl y serio us criroo s of a 
character similar to murder, · ex­
t ermination, enslavement and de­
portati on - eiusdem eeneris rule 
of interpretation; 
persecutions (on .poliHoal and 
racial, under the Charter of 8th 
.August 1945, also religious, 
grounds.) . 

3) The Charter of the Euro~ean Inter­
national Military Tribunal (Art.6) and 

2) Though the Nurenilierg Judgmeot 
docs not speak of t vro diffe rent 
ty _~3 ~f ~r:!Jnc c ~guinst humani ty, 
crimes of the murd er type , and. 
persecutions, it r emains pQssible. 

. to make a distinctiOD between 
these two t ypes. Thi·s does not 
imply, however, that practical 
consequences aris~ from the 
disti nction· • 

3) No comment on para.graph 3 is 
called for, 

the Charter of the International Military 
'.fribunal f or tr.e ~'ar East (.Art .5) dtai·t 
from tho basic assumption that the major 
war criminnl.s-conmitted cri.Joos against 
humanity ac~ing in the interest of the 
European Axis Countries~ or in the inter est 
of the Japanese war effort ( "Far Eastern 
War Criminalo"), as the case may be. 

This assumption is not expressed in 
t he local law of Germany, as laid down by 
t he Control Council Law No.10 for crimin­
-'lls oth~r than major wa:r criminals. 

4' Under the torma of the Charters of I . 
the International Military Tribuns.ls, 
"crimes against humanity" of the murder 
type are offe nces committed against 
civilian populations. · ·· 

Crimes against members of belliger­
ent forces arc out sidr;: the scope of th:ia 
type of crime; as regards crimes of the 
persecution type, the OJl11llittee assUJOOs 
tha.t the i ntent ' on i to excl ude also 
this type of crime, "' though the wording 
is not quite clear. 

5) "Persecutions" constitute crimes 
against humanity only if perpetrated 
on political and racial (under the 
European Charter also r eligious) 
grounds. In the case of the major 
war criminals, it is a fur t her 
condition thut "por sccut i ons" .bc 
in execut i on of or in connection 

4) The Tribunal does not distinguish 
be"h1con cri.Joos of the JYDJrder type and 

· persecutions. This docs not, 
however, make necessary a modificati 
of paragraph 4,. 

5) · The "' opinion that the a.eta be in 
execution of or in connection with any 
crime within the jurisdiction of tho 
International Mi.Jito.:·y ~ribuual applies, 
acci:1rding to the Nuremberg Judgment, to 
all kinds of ori.Joos against humanity 
carmi tted by the rnaj or German war crimi .. 
nals, and is not restricted to what in 



• 

·.ri th o.:-.y cr!.rno wit bi I tlie 
jurisdiction of a.'n International 
Milito.ry Tribunal (i. e. crimss 
against peace, violations of the 
l aws o.n cJ customs of v1ar , crimes 
agai ns t humo.nity of· th~ murder 
type. ) 
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6) Isolated offences do not fall 
within the not:i.on. As a rule 
systematic mass action, particularly 
if it can be shown to be authorita­
tive·, will be necessary to transform 
a conman crime, punishable ioorely 
under municipal law, into a crime 
against humanity which thas becomes 
also the concern of Interl'l!ltionol 
Law. Only crimes vlhich either by 
their magnitude ·and savagery or by 
their great numb~r or by the fact 
that n sWlar pattern is applied 
at different tiloos and places, · 
endanger the international conununi'ty 
or shock the conscience of mankind, 
wa.rrant intervention by States 
other than that on whoso territory 
the crimes have been ccmnitted, or 
v;hose subjects have becano their 
vict i ms . 

7) It is irrelevant whether a 
cri.Joo against humani ty_ has been 
committed before or during the wa:r. 

Doc. Ce~ was ca ed per secutions. 
As f ar as the major wa:r crimi nals 
who were tried at Nurember g vrere 
concerned, it is now established 
that the connection with the war is 
necessary in bot h t ype s of crimes 
against hurMnity. 

This rule is, hov.ever, restri­
ct d t o oase s f al i ng n er the 
Charter of the I nternat ional Military 
Tribunal. It does not apply in 
the co.so of other than the "major 
vro:r cr:i.mimls", particulacy in the 
cases to be ad judicated upon under 
the Control Council Law No.10, the 
corresponding provision of which 
does not contain the words "in 
execution of or in connection with 
aey criroo within the jurisdiction of 
~ Tribunal". (See Doc.C.237, 
paragraph XXVII) • 

6) As the Judgrmnt deals only 
with the major war criminals, the 
statement contained .in paragraph 6 
is not affected • . 

7) £B fer as the Gorman tmjor war 
criminal s are concerned , th s tate­
ment that it is irrelevant vrhe th~r 
n cr:iJne against humanity has been 
collJnitted before or during the war, 
though based on the express provi­
sion to the sa100 effect contained 
in the Charter, must be consider­
ably qualified in view of the 
Nuremberg Jud~nt. Although in 
theory it r emains irre l evant whether 
a orme against huroonity was 
cormd.ttod before or dur i ng t he \li8r , 

in practice it is difficult to 
establish the connection between 
what is alleged t o be a crime 
ngainot hwnani'ty and a crime within 
the jurisdict ion of the Tribunal, 
if. t he act was committed before t oo 
war. 



8) The nationality of the 
victims is irrelevant. 

9) Not only the ringl oo.ders but 
also the actual pcrpetro.tors of 
cr:iJnes against humanity are 
criminally responsible . 
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On the other hand, i f t he 

commission of an inhumane net 
charged in .the I ndictment t ock 
plnoe during t he war, i t s connection 
with the war has bee n assumed by the 
Tribunnl, Inhumane acts conmi tted 
i n Austr ia af t er t he o cuput ton by 
Germnny, are t o be consider ed cr:iJoos 
a.go.inst humanity becnuse of their 
connection with the occupation of 
Austria, which was an Mt of aggres­
sion nnd t herefore a crime against 
peace. Inhumane rots committed on 
Czechoslovak territory after t he 
occupation of the so-called Sudetcn 
territory, are, in the light of the 
Nuremberg Judgment, either crimes 
against humanity or war crimes in the 
narrowar sense. 

As far ns crimes against 
humanity allegedly corrrnitted by minor 
p 1:11,;>t,·t ators art:l cuncerned, t he 
Judgment does not necessarily mean 
that the O:>rnmission shoula regard 
them as cx-:iJnes against hurnani ty only, 
if they are connected with the war, 
becaune this connection is made a 
condition only in .the law to be 
applied to major war crir.-1inals • 

.. 8). The Comnittee's stateirent that 
the nationality of the victim is 
irrelevant, was based on the words 
of the Charter, "cormnitted against 
any civilian population". Hore 
again, the proposition remnins true 
in thebry, but must, o.ccording to 
the .view of the Nuremberg Tribun~l, 
be considerably qualified vri. th 
regord to acts corrrnitted before the 
war by tho Corman major v.o.r criminals 
in Glrmany against German na tiona.la. 
Even with r egard to r evolting and 
horrible crimes the connection with 
4eg:t'eas:f.nn or with war crimes in tho 
narrower sense must be provod and 
where the proof is not satisfactory, 
they arc not considered by the 
IntE:J rnational Military Tribunal o.s 
crimes against humanity within the 
meaning of tho Cho.rter. 

The r estriction applies only as 
fnr as the lnw t o be o.ppliod t o 
~Ajor vror cr:tminnls i s concerned. 

9) The probl em of l essor 
perpetrators wo.s outside t he pro­
ceedings bef ore the Internat i onal 
Military Tribuno.l. 



10) It is irrelevant whether or 
not a crime against hUJT1£1.nity has 
b en cmm tt d n vinlnt'nn of 
the l ex loci. 

11) A crime against humanity 
ann b c mmittcd by onact·ng 
l egislation which orders or 
permits crimes against humanity, 
e . g . unjust ified kil l'i..ng , d -
port~t i n~, rAC A-l di scrimina­
tion, suppression of civil 
liberties, etc. 
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.. ·10) The irrelevance of··tho lex 

loci has been confi:nned by the 
Tribunal. 

11) The proposition that a crime 
against humanity can be conmitted 
hy e nae ting legislation which 
orders or permits cri.lles against 
humani ty, h n.s been endorsed by 
the Tribunal as is particularl_y 
shown in the case of the deftn1<lants 
Frick and von Neurath. 
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ll:th NQ,VCJiP~iw,1946' 

UNIT@ NATIONS W QiWI§ QQQ4U5S~H, 

The Bonri ng . of the Nuremberg Judgment 
on tl:ie nterpretation of' th1;; te:rm "Clr'intes nga inst Ht.u1'l£\ni ty" 

'With special regard to tre work of the Commission 
and to the provisions of the Control Council Lnv, No.10. 

I. 
II. 

III. 
rv. 
v. 

VI. 
VII. 
mt. 
n . 
x. 
XI. 

XII. 
XIII. 
XIV. 

xv. 
XVI. 
XVIL 
XVIII. 
XI% 
xx. 
XXI. 
XXII. 
XXIII. 
XXIV. 
m. 
XXVI. 

XXVII. 
XXVIII. 
XXIX. 

By Egon Schvielb, Legal Officer. 

Tho following report, :first circulated on 26th 
October 1946, o.s a working paper for Committee III, 
(Doo.Ill/62), formed the basis of the discussion in 
Committee III whioh lead to the adoption of its 
statememt which has now been o:lrculated as Document 
0.236. 

Oomnitteo III decided unanimously to circulate 
to med/ere of the Col'IIDission, in addition to its 
statement (C.236), also the report propared for it 
by the Iagal Offioor. Paragraph XXVI of this paper 
is . now suporseded by tho statement contained in Doc. 
c.236. 

CO NT ENT s. 

Introductory. 
Earlier discussion of the term "or:lmes against humanity" by 

Comllittee III. 
General attitude ot the Tribunal to the Law of the Qiarter. 
h On.mi, against Peaoe as the supreme war crime. 
Re.1oo11ion ot the charges t~ conspiraoy ·.to c,omnit war crimes and 

0rinlo11 a.gd.nst humanity. 
ltill1na ot "useleaa eaters" as a crime against humanity. 
'!'he persecution of Jen as a crime against humanity. 
War Crimea t.\l\B Crimea against Humani t~, in "subjugated terri tortes". 
General statement by the Court on the law as to crimes against 

humanity. 
The general sto.toment aMlyMtd. 
Application ot tho general statemon11 to the organisations 

c5ec1QZ'Od criminal. 
Application ot the general ato.toment to the S.A. 
~rmaniao:td.on as o. WB!' crime and a crime o.gainst humanity. 
Pro-1939 activities of tho Goatnpo nnd the s.n., concentration 

camps, 1',rseoution ot the Churches and tho Jows, 
Pre-1939 activities ot the s.s. Oermo.nisation. · Porsecution 

of the JOWi. 
The Indivlc5Ufl DetondD.nts: ~oaring, 
Ribbentrop, 
Kal tonbrunner, 
Prick. 
Streicher, 
Punk. 
von Sohirach, 
Seyas-Inquart, 
von Neuro.1h. 
S\Dnal'Y c4 the JuagnX>nt respocting crimes again"t hw:nni ty. 
CCllll)arison of tho interpretntion by the Tribunal with tho 

"General Proposi tiona" adopted 't&' Camd.ttor. · III ( Doo,O. 201). 
Tho nuthority ot the NUX"embarg Juda,Dont, 
The Nurer.i>erg decision n nd the Control Oowx:il Law No.10. 
Tho different npprooch of a Crlt\lne.l Couri on tho one hand Md 

of tho United Nations War Crimes CoJJl:lission on the other. 
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I. Introducto~ 

n the meeting of Committee "III held on 2nd October 19~-6, (Minutes 
No.21/46), Comn;ittee III charged this writer vtith preparing a paper 

r, y_, ng ,...: ·nili rp ,; rl r n, ,, f do ' rinx=,s agains t 
h\lm1:ini ty, na t c :r::,• t t uut ·.vh.:-.. t bcari!'>g- h jt ngment had on he 
interpretation of t he notion of "crimes against }:lumanity", and, c onse ­
quently, on t he charges involving crimes agains·t humanity with which 
Convnittee III was dealing . 

The pres~nt paper is ba~ed on the original transcript of pages 16794-17077 , 
the·· tnm.:icrip t which was made available ·to this \vri ter by the British 'iar 
Crimes Executive. At the tim:: of writing, t he ·part dealing with the 
sentences on :the individual defendants is nC:,t __ ye t available. 

The numbers in this paper r ef er to the pages of the official 
Nuremberg transcript. 

II. Earlier discussion of the t erm "Cr:iJncs 
agaii1st Hump.nity" by Ccamnittee III. 

. . . . 
'11:,e .:_:oncr al questl.ons connected with the notion of "crimes against 

l1w;-iani t y" wer e discussed. by this wri t ur in the paper III/33 of 22nd 
1.a r ch 1946. Its conclusions were, with b-ertain amandments, adopted by 
Comni·~tee III in its r eport Doc.c.201. 

. . . 
As will be seen, the interpretation, by tho ~rnberg Tribunal, of 

t ho i:orin ··1-'crizre agai nst humanity .", does not "fully coincide with the 
i nterp~etation contained in· the papers III/33. and C.201. It will be 
s:een ·par-ticula rly that the Int0rnationn.l Mili.,tary Tribunal has interpre­
ted. the term in a. narrovrer sense than ·in the do.ol!JI\onts quoted.. It will 
nlso be ,seen that the International Militaryj:•i;ibunal appears to have 
E1,ttributod ruor(; r e levunco to t he Berlin Protocol. of 6th October 1945 
·than this 'Writer did in his note on tpc _BC:lrliJ? .Prpt?col contained. in 
Doc.C.19 .3. 

, ·.~ . ~ ' •. : .. ~ 

III.GereraJ. Attitude of the Tribunal to the ww of . tfi6" Charter. 

The Tribunal has said, (p.16799) that the: p~ovi·~.i~ns of Art.6. of 
the Ch.:u-ter of -the Interne.tiooo.l Mili tory '.lribunal . 11 ~ .e binding upon 
t_he Tri1'unnl as the law to be applied _to the cio.se" • 

The Oourt· declared: "The law of the ~t0r_ i.s decisive and bind.ing 
upon the Tribun~l. · • 

The making of the Cnarter wns tho exercise of the sovereign 
legislativ(;: ~ower by tho countries to which tho Goriho.n .Reich uncondi­
tionally surrendered; n.nd th undoubted right of these countries to 
lcgisl~te for t he occupied tcrri torie s has be e n rec·6gnised by the 
civilised world. Tho Chnr t t:r is not on arbitrary exercise of power on 
the part of the victorious n.:1t iona, but in the view of the Tribunal, as 
wi ll be shown, it is the expr ession of intcrnn.tion~ ln.w oxisting at tho 
timo of i t s oren.t :i.on; nnd to that oxtont is i tse],f _a contribution to 
i nt ~rn~t ionr,l law. " (p.16871.) : . . 

l. . ~ . . ' . . ' '• ' . ' ' 

·0 11 ~-16925 ; t he Tribunal sey8: ''rl~ ,Tir:iou·nul is, f ur , bound, 
by t ;10 Charter ir-1 ." the, a efini tion vi.1 ich . it ·gt_ ves both of "war orimea" 
a na "c i ~s ngainot humanity". " ··' ·· · ·: 

I 

.'1 ,· l . , . ' 
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The Tril>uno.l conceived its t ask to bo the inte~ta-;~ and 
application of the fow a laid down :in tho Chc..rter. It di d not oon.sider 
i t se lf to be called upon to make new law ( judge -made l n.w ) on the one 
n~~a , or to oxrunine the l egality or otherwise of its constituting Charter 
on t he other , although J.t id express the opinion th.n"li ·he lu, as aid 
dovm by the Cha.r ter was in ccorc1anco wi th the oxi ting int rna tional 
law a nd in conformity with the 1aw of all nnt· n, ( c, • on p,16880) . 

IV, The cr:une ago.inst wace a s t he puprenp wa.r crime, -

v. 

In dealing with Count 1 of the Indictment, (Comnon Plan or 
Cr:. 3pi oy ) , a nd Count ~ 1 (Aggressi~e War; QrjJJaea a.gains~ Poooo), the 
Tribunal stated (p.16619 ;: 11 To initiate a war or o.ggress1on, LhtlJ.'t:: oJ.·u, 
is not only an international crime; it is the supromo international criioo 
differing only .from other war crimes in that it contains within itself 
tho accumulated evil71°he whole. 

The first acts -ar · aggression referred to in the Indictment are the 
seizure of Austria. and Czechoslovakia; and the first w.xr of aggression 
charged in the Indictment is the war against Poland begun on 1st 
Scptvmber 19 39 • " 

The Tribunal further stated Ni.th regn.rd to aggression against 
Austria that: "the facts pl.:i.inly prove that the methods employed. to 
achieve the object were those of an a ggressor" (p.16831). The •rribunal 
also accepted the p~oposition of the prosecution as to the aggressive 
charocter of the seizure of Czechoslovakia. (pp.16832-16837). And it 
sta ted, on p.1684-7: "The Tribunal is fully satisfied by the evidence thn.t 
tho w:.:i.r initiated by Gcrnn.ny e.gainst Poland on 1st Septe,1Tlber 1939 was 
most plainly an aggressive· war, which ms to develop in due course into 
a Well' which embraced ·cJ.most the whole world, and r esulted in the col"lllli.ssion 
of countless crimes, both ago.inst the laws and customs of war, o.nd · against 
humnni tr." 

In the stateroont of the lnw ns to . the conrnon plan or conspiracy, tho 
Tribunal snid: "Count One, ho,rover, cho.rges not only the conspiracy to 
commit aggressive war, but also to commit war crimas and crimes against 
humanity• · But tho Cllartcr does not define o.s a separate c r:1.Ioo ,1ny 
conspiracy except. t .he one to comd.t. acts of aggress1vo war. Art.6. of 
the Charter provides: 

'' Lolldors, orga.i'"lisers, ins bigators a nd eccompliccs participating 
in the fornu].D.tion or execution of a comnon plan or conspiro.cy 
to coll1lli t any of the foregoing criioos a.re responsible for all 
acts perfonncd by .:i.ey persons i .n execution of such plan." 

In the opinien ef the Tribunal these words do not o.dd a new a nd 
~epa.rat crima t~ thnRe ~lrondy listed. The words arc designed to 
establish the r esponsibility of persons participating in a conmon plan. 
The Tribunal will therefore disregard the chargos in Count One tha t tho 
defendants conspired to convnit wor crimes and cri.Joos against h~ty. 
and will conside1· only tho common pl a n t o prepare, ini tio.t e and wo.ge 
aggressive war." (p·. 16884). 

Thu Tribunal, therefore, disr.iisnod tho a couaation ll.O for ns it 
charged the defendants· with having conspired to commit war crimes 
and cr:i.m:Js ng~inst humo.nity. 



'VI., Killing of '\,laeless eaters" as a ~ against humanity. 
--

In the part of the Judgment which deals with war crimes and crimes 
against humanity generally , the Tribunal, after hav i ng dealt with the 
war ~rime of ordering slave labour, referred to the killing of insane 
and incurable people as follows: "Refer ence should a l ::;o be made to the 
po ioy which was i n xi n e in Gtirma.ny b t f 19 
which 11 aged , inoo. , nd incur lo po pl , "u 1 ss eaters" ' 
t r ansfor:red t o special institutions where they wore killed and the ir 
relatives informed tho.t they had died from natural causes.' The victims 
~ not confined ·to German citizens, but included fN_"Cign labourers 9 
who were no longer able to work, and were therefore seless t o the Gorman 
war ma.chino. It has been estimated that at l east saoo 275,000 peopl e 
were killed in this manner in nursing holoos, hespital and asylums, which 
were under the jurisdiction of the defendant Frick, in his cnpacity as 
Minister of the Interi«>r. How many fore:i.gn workers were included in 
this total it has been gui. tc impossible to detormin_u" ( p.16916/7). 

It will be noted that the Tribuno.l is careful to point out that the 
victims were not confined to Gorman citizens, but includ£:id foreign 
labourers and thnt it vta.n qui to impossible to determine how mo.ny foreign 
werkers v1ere included in the cstim.."l.tcd total of people killed. 

VII. The persecution of Jews ao a. crj.m:- nga.inst humnnity. 

With respect to' the persecution of tho Jows, the Tribunal stated 
that the persecution of the Jews at the hands of the Nazi Goverruoont 
wo.s proved in the greatest detail before the Tribunal. It wns a record 
of consistent and systcmntic inhumanity on the greatest sea.le, (p.16917). 
'l'hc Tribunal recalled the anti-Jewish policy as fornulatod in Point 4 in 
the Progrillllme of the Nazi Party of 24th February 1920 (p,16918 in connoc­
tion with p.16801), and continued: 

" 'nle Nazi Pru.·ty preached these doctrines "thro"tJ.ghout its hia tory. 
"Der Stuermer" and other publico.tions wore allowed -to disseminate hatred 

~of the . Jews, and in the speeches and public declarations of t he Nazi 
leaders, the Jews v~re held ap to public ridicule and. contempt • 

. · • With the seizure of power, tho persecution of the Jews waa i ntensified . 
A series of discriminatery laws wore passed, which limited the offices and 
professions permitted to Jews; nnd restrictions were placed on their 
family life and their rights of citizenship. By the autumn of 1938, the 
Nazi policy tm,nrds the Jews had r oached the stage where it was directed 
tov,:irds tho complete exclusion of Jews from Gcnw.n life. Pograns were 
organised, which included tho burning a doT:10linhing of syn~gogues, the 
looting of J wi h buainc!oea, d the 1UTOst of praninent JO\rlsh business 
100n. A collective fine of one billion marks wn,i iJli>osed on the Jews, 
the seizure of Jewish a.suets was authorized, arid the moverren~ of Jews 
wn.s restricted by rogulations to certain speo1:f"iec1 districts and hours. 
Tho creation of ghettoes wo.s ca.n-ied out on nn extensive scale, and by 
t.1.n .1.•uu.1. u:!' th Soouri ty Poli e > ,Tawt'I wore compelled to wour a yellow 
star to be worn on the breast o.nd book. 

It was contcndod for the Prosecution that certain aspects of this 
anti-Semitic policy wo.a connected with the plans for aggressive war. 
The violont measures t.:>.kcn ngninst the Jews in November 1938 wo.s nomin­
ally in rc t o.l int'on for the killing of a.n officinl of the Gernnn 
Embassy in Paris. But the decision t _. aoizo Austria a.nd Czechoslovo.kia 
ha.d been nnde a year before. The impoaition of a. fi ne of one billion 
mnrks wo.s made, and the c onfiscntion of tho f i no.ncinl holdings of the 
J ews wo.s decreed, at a time v.+ie n Gorman annament expondituro h..'.lcJ put 
the Ger man treasury in difficultie s, o.nd v,hen tho r educti on of oxpon-
ai ture on armruronts wa.s boing cons idered. Tht)sC steps wore ta.ken, 

• 

• 
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1fI , Killing of 'uaeless eaters" as a ~ against humanity • .. 
In tho part of the Judgment which deals with war crimes and crimes 

aizainst humanitv ,izenerally, the Tribunal after having dealt with the 
war crime of ordering slave l abour, referred to the ld.lling of ruiWle 

o.n i n h people as follows: "Refer ence should al::io be made to the 
pC1l:i.cy wh ·.ch WA.s in xistenoe in Germoey bv tho istDTlmer o 194-
which all aged , insane, and incurable people , "usel e s caters" : wore 
t ransferred to special institutions where they were ld.lled, and th ir 
r e l atives infonned th.?.t they had died from natural causes. The victims 
~ not confined to German citizens I but included fw.;eign labourers 1 
who were no longer able to work, and were therefore useless to too Germ..1.n 
war machine. It has been estimated that at least some 2751 000 people 
~re 11:i od in this manner in nursing hooos, hespital and asylums, which 
were under the jurisdiction of the defendant Frick, in his cnpacity as 
Minister of the Intericr. How many foreign workers were included in 
this total it has been qui to impossibl9 to determi~" { p.1691617). 

It will be noted that the Tribun.11 is careful to point out trot tho 
victims were not confined to German citizens, but includ6d foreign 
labourers and thnt it was quite impossible to determine how many foreign 
werk:ers were included in the estimated totnl of people killed. 

VII, The persecution of Jews as a crim-: o.gainst humD.nity. 

With respect to'the persecution of the Jows, the Tribunal sta t ed 
that the persecution of the Jews at the hands of tho Nazi Government 
was proved in tho greatest detail before the Tribunal, It was a record 
of consistent and. systomn.tic inhwoo.nity on the greatest scale. (p.16917). 
'rho Tribunnl. recalled the anti-Jewish policy as formulated in Point 4 in 
the ProgrOJDJro of the Nazi Party of 24th February 1920 (p.16918 in connec­
tion with p.16801), and continued: 

"'!be Nazi Party preached these doctrines .. throughaut its h~tory. 
"Dor Stuermer" and. othor publico.tions wor allowed to disseminate hatred 

'of the . Jews, and in the spoeohes and public declarations of the Nazi 
leaders, the Jews v~re held ap to public ridicule and contempt. 

• 

· • With the seizure of power, tho per~oeution of the Jews was i ntensified . 
A series of discriminatory laws were passed, which limited the offices and 
professions permitted to Jews; and restrictions wore placed on their 
family life and their rights of citizenship. By th~ autumn of 1938, the 
Nazi policy tovm.rd.s the Jews had reached the stage where it was directed 
towards the complete exclusion of Jews from Gcrrre.n life. Pogr0Jll8 were 
organised, which includ d tho burning and demo ishing of syMgogues, the 
looting of Jowish busine~ses, and th arrest of prominent Je vis b · noss 
mn. A collective fin<.: of one billion mn.rks ~ imposed on the Jews, 
the seizure of Jewish a.suets was authorized, arid the moverrent of Jews 
WD.S restricted by rogulations to certain speci:t""iecf districts and hours. 
The creation of ghettoes wo.s carried out on nn extensive scale, nnd by 

n r or nf' Jin Security Police, Jews wore compelled. to wear a yellow 
star to be worn on the breast and bock. 

It was contended for the Prosecution that certo.in aspects of this 
anti-Semitic policy wns connectea vdth the plans for nggressive war. 
The violent moa.sures t.:1.kcn ngn inst the Jews in November 1938 was nomin­
ally in rctnlintion for the killing of nn officinl of tho Gerrrnn 
Embassy in Pcris. But the decision t .o eoizo Austria a.na Czechoslovakia 
hnd been nnde n year boforc. The impoaition of n fi ne of one billion 
mn.rks was made, nnd tho confiscation of the finnncinl holdings of the 
J ows wa.s decroed, at a time v.hcn G<innan armament expenditure hD.c1 put 
tho German treasury in difficulti~ , nd, n h duct· n of c on-
di tur on armruronts Yms being cons idered. Tha se steps wurc taken, 

• 
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mor eover, with tho npprevo.l of Ue defc nao.nt Goering, who 0,0.d,.l:>ecn_ given 
r e sponsibility for cco~omic !Tll\.ttern of this kind, o.na who v,as the stront,'cst 
~ovoca t ~ of nn extensive r earmament r gr ~ . n with t i ng t ho fi • noinl 
c: iff icul tien. 

rt Vl'.l.!'1 1~ t hfl r "R/1. rl · , fl. P. nnnnoctinn M ' t.h P :i n !1 li ·y 
v,i th o.ggr essivc wur wnn not limited t o ocon r.1a.t t c s . 11 

• 
The court t he n r eferr ed" t o o. ckrman · F ~reign Of f i ce 

J ~ nuc.ry 1939, entitle c1 : "Tho -.rewi sh Question as n. factor 
•'orc:ign Policy in tlw year 1938," and then sta t ed: 

circular of 25th 
in tho Germo.n 

" The Nazi ?,ersccut_ion of J ews in Ge:nno.ny bef~ _ t he wor I severe una 
rcp~e~ive as 1 t v,o.s I cannot compn.r e I ho~v0r I with ~ol,icy pursued 
during t4e wox in the occupied t erritories. Originally tlw pomy was 
similnr to that which had been in force insiae Germany. J ews were required 
to register, were forced t o live in ghe ttoe s, to --wenr the yellow star, £Lnd 
were used o.s s lave l o.bourers. In the stmr.1Cr of 1941, however, plans wo ... e 
JM.de for the "fina l solution" of the Jcvdsh question in all of Fllrope. 
This "final solution" mea nt the extermination of tho ·Jews, which early in 
1939 Hitle r had thrcat~nea would be one of the consequences of an outbreak 
of vro:r, and a special section in tho Gostapo under Adolf Eichn.'.ll'ln, o.s heud 

.. of .. Sec.tion B. 4. of. the Gosto.po, vr.is foriood t o carry out· tho policy. " 
·. . . ,. .. . . . .. . • ' 

Af..te~.: 'acscribing . tho utroci ties o.gdnst J~ws comni ttqcl in occupied 
t i:irr..itorio s. .·.the Court stated on p. 16924- , tho following:- · '!Special groups 
travelled through EL1rope to f ind J ews o.nd subject them to· tho 11 f'inal 
solution". German 11ri.ss i ons wore sent to such sntell i tc c.:ountrics us 
Hungary nnd Bulgaria , to arrange for the shipment of · Jews to ext ermination 
cnmps and it is knovm th:..t by the crnn of 19111 , 1,OO ,OOO Jevra from Hµngp.r:r 
ho.d be e n nurdorud nt Auschwi:tz. Evidence ho.s also been given of the 
evacu t i on of 110,000 Jews from part of Roumo.nia for • liquic1o.tion 1 • " 

VIII . W.:.i · Cr inx:<s. n.na Criroos a gri. .L ns t Huma nity in 
:~ub juC3 ate d" t erritories. ' 

In the chapter dealing vd th the law relating .to v1ur criioos ::u,d crihl3s 
a ains t humD.ni ty the ]ribuna.l quoted the·, word_ing of Article 6(b) a nd ( e) 
of its Chnrter, ( p .16925 ) o.na repeated th~t the Cho.rter does 11ot define us 
n seporate crime n:ny conspiracy excp~t the one set out in .Article 6( 0. ) 
den.l ing with cr-.l.Joos age.inst peace. ~ J 

On pp. 26926/7, the Tribunal deals with the plea based on the al_leged 
omp t o ijub jugation of some of the occupied countries in the folloW41g 

way: 11A urther submiss.i.un w ::i n a"' that ~:r:miny -vro.s no l otiie~ b ound by 
the rules of land warfare i n muny of the t erritories occupied during the 
war, bo co.uso Germ::i.ny had comple t el y subjugated those countries and 
i 1corporo.ted them into the Gcr :m._1.n Reich, o. f act which gave GDrn\1ny 
authority to deal with the occupied countries ns though they v~rc ptu-t 
of Germeny. In the vi w of the Tribunal it is. unnecessary in this co.se 
t o i ·. Pt.hr-i r th h ~ doctrine of sub,jugution, a.pendent us it is upon 
milito.ry conquest , ha s any o.pplico.tion where the subjugation .is the 
result _of thc' crir,1e of a..ggrcssivc war. Thc .d.octrine wn.s never 
considered t o be upplic ~ble so l ong o.s there w.s ·a n ·criny in t he field 
at t empting to r e store t he occupi ed. countri ,s to their true owmrs, and 
i n thi o ons0 , t her efore , t he doctrine couJ.rl n t apply t o . uny territories 
occupied after the 1st ·epter.1ber 1939. .AJ:; to the _ war .crim!3 S committed 
in Bohomi n. o.nd ll0 ravir.•, it i;; " suff icient a..nswer · t l-i.o.t these t erritorie s 
wore never o.dded t o t he.., Re i ch , but u mer e protcctor .:1. t c vra.s es t o.blished 
over t hem. " 

K It mD.y be o.aaca th .t t he t r rtnscript .. vuil ·,;1 t o l i s Seorcturia.t 
quot s Art . 6(c) on « ~c 1692J vd t h tho semi-colon b utwcen "the Wc".r 11 ond 
"or no r . cut ions " a.lthOl: 1.h t his :,cmi - col on h..'\s , in t he Engl i sh o.nd Fr e nch 
t ox t ;, bue n r cpl ce by Cl. on1ro by the Berlin Protocol of 5t h Oct . , 194-5. 
On p . l G 799 , on t ho othor ha nd / t he nm ndcd t ext is y_uot ed . 
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x, The ·general otatomgnt ano.lyzed. 

'Fronrthe stateioont quoted verbatim ~n the preceeding paragraph, the 
foll~wing can be seen: 

(1) It is. cle~ that the International Military Tribun 1 does not 
r e . n · se the di t in t o n t-wee n the two types of.-.orimes agai nst humani ty 
which has been suggested by this writer and adbpt.ed by Committee III, 
namely the distinction between c riloos against humanity of the nrurder type 
and "persecutions". (See Docs. c.201, p·oint 2, (n) and (b) ) This is 
probab'l.y duo to the interpretation of the Berlin Pretocol fo.193), where 
tho semi-colen dividing paragraph (o) of Art,6. ot the English and 
French texts of the Charter has be~n replaced by a comma. The Berlin 
Protocol is, however, not quoted in the judgment. The International 
Mili taxy Trib'uno.l . appears to have interpreted parngraph ( c) ( crimes ng'linst 
humnnity) as runcnded in tho Enclish am French texts by the Berlin 
Protecol of 6th Ootober 1945, to the effect that th qunl i f ' l on "i 
ex~out ion offi er in connection with any cr:uoo within the jurisdiction of 
the T:ribunnl' is applicable rot only to what Oamiittee III has beon u.scd 
to call persecutions, but also to crimes of the murder type, In the 
opinion of the Tribunal · tll.l the crimes enumerated in Art. 6t c) ore crimes 
against . humanity only if they were done 1n execution of or in conneot· n 
with a oriJID ago.inst poace or a wnr eri.Joo in the nLUTowcr so~sc . In 
spite of the positive previBion of tho Charter that it wns irrclevnnt 
v,hot. her t ho ori.Jooe vic r e consnitted · ''bt,forc or during the v,o.r", t he Tril>unal 
decli?'X)d tCJ rnAko a general decl.o.r: tion thllt the acts before 1939 wer e 
crimes agains t hUlllllnify wi~hin tho m?aning of t he Charter. 

As will bo eeen later, this etate~nt docs not me an t ha t no criroo 
committed 'before 1st a,,ptcmber 1939 ca n bo a. cdioo a. go.inst humanity. 
The Tribunal recognised some a-imes oomnitted prior to 1s t Sept ember 1939 
ns ·or.iJnes --tl,gainst humanity in co.sos where the ir oonrioction with the criloo 
against peace was established. 

• 
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( 2) The Court stated, on the other ho.nd, tho.t insofar as the inhumane 
acts charged in the indictiront and committed after the beginning of the 
war did not constitute war crimes, they 1urt.; o.1.1 comni tted in execution 
of, or in"'"'connection with, aggressive war and ther efore constitute 
crimes a.go.inst humanity. 

XI, Application of the general 
organisati ons dep area 

t o the · 

The Tribunal drew tho conclusion from ,,hat had been sn.id in .. the 
preceding paragraph, in ffi'.lking its decis i.; t, on the <'.lri.minulity 01· the 
Leadership Corps, the Gestapo nnd S.D., and the S.S. With regard to the 
Leadership Corps, the Tribunal stated that the basis of its deploring the 
group criminal wns the participation of the organisation in wnr ·.criIOOs 
and cr:iJnes ngainst humanity connected with the war, The group declared 
criminal could not, therefore, include persons who had ceased. to hold the 
positions prior to the _1st September 1939. ( p. 16939). 

A similar statement is contuined in the decision of the Tribunn.l 
regarding the criminality of the Gestnpo n.nd. the s.D. (p.16949) aoo. of 
the s.s. (p.16950). 

XII.APplication of the genero.l sto.tcrrcnt to the S.A. 

Tho •pinion -of .the Court tho.t cri..'l'lc.s comnitted before 1st Septenibei· 
1939 were not criJms ·a.go.inst humnnity within the mcn.ning of the Ch£1.rter 
wns also instr'l.llrentd in the TribunnJ. 1 s decision regarding the S.A. The 
Tribunal found (p.16962) thnt until June 1934, the S.A. wo.s a group 
composed in~ lo.rge part of ruffians a.nd bullies vmo participo.tod in tho 
Nazi outro.ge::i of t h::i.t PJriod. It wus not she1tvn , however, tho.t th900 
atrocities wet'e part of n specific plo.n to vmgo a.ggressi ve vro.r, and the 
Tribunal. therefore could not hold thnt those activities were criminal 
under the Charter. 

•f 
After the purge of 30th Juoo 1934, the S.A. wo.s reduced to the s tntu~ 
group of impo tnnt N zi hnngero- o . 

Although in spooific instnn~es, so!lX:J units of the S.A. were us~d, 
after 1934, for the -coJTITlis::iion of vmr crimes and crimes ago.inst humanity, 
it cnnnot be so.id tho.t its members generally po.rticipo.ted. in, or even knew 
•f. the orir.li.nnl · acts. 

The Tribunal Jrontioned, however, that s. A. uni ts woro runong the firot 
in the occupation of Austria. in Mnrch 19.38, thnt the S.A. supplied, rnn.ny 
of the nien und H lurg1;1 p.'\I'L of the equipn11;Jnt ,1hl ch oompeso ho SuJ 1;;;n 
Free Corps of Henlcin, although it o.ppcnred that the corps wa.s under the 
Jurisdiction of the S.S . .. during its oporo.tion ·in Czechoslovnkin (pp.16961/2}. 
Some S.A. units were u:i ed to blow up . syn.:tgog~s in the Jewish pogrom of 

-' 10th and 11th November 1938. (p.16962). 

XIII.Gcrmnnizntion as a wnr _crime and o. criloo against humanity. 

It may be r e levant for the purpose for ,vhich this paper is written, 
to toontion that in dealing vrith the Lco.dorship Corps, the Tribunal., on 
p.16943, describes tho stops t-lken by the Leadership Corps whioh rolate 
rror e ly t o the connolido.tion of cont rol of t ho Nazi Po..rty nnd which are 
not criminal under the view of the conspiro.cy to wage aggressive war nnd 
contrasts with thorn under the heading "criminal activity", uctions which 
a.re d.escribod. as follows: "But the Leadership Corp~ was ulso used for 
s imilar stops 'n Austri a. and those 'parts of Czechoslovakia, Lithu.."1.niu , 
Poland, Frnnce , Belgium, Luxoni:)ourg o.nd Yugosla.vin which were incorpt,rated 
into the Reich a.nd within the Chus of the No.z i Party. In those 
t erri torics t he machinery of tho Leadership Corps was usod for their 
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Germa.nisa.tion thr ugh th~ e imir~-:i on f locul customs o.nd the de t ection 
a nd a rres t of persons who opposed Ger man occupa. tion. This wa s criminal 
under .Art , 6( b) of ti c Cha.rtor in t hose nr cas governe d by the Hague Rule s 
of Land Wa.rfare and criminal under .Art, 6(c) of the Chnrte r as t o the 
_:cem..'lind ·!::. 

The Leadership Corps pl ayed its pn.r t in he per cut:i.ut1 nf thH TAw~ , 
IL was i nv l ved in tho economic and pclitical discriminat ion against the 
J w , hich was put into effect shortly nfter the Nazis •cdlne into ·power, 
'.!.'he Gestapo a nd SD ,vore instructed to co-ordinate wit h the Gaulei ters· and 
Kre i sleiters the irea sure s t aken i n the pogroms of Novemb er 9 and 10 in 
the year 1938 • . · '.l'he Leadership Corps was also used t o prevent German . 
public opinion :rr-om r eacting agai ns t the measures taken against the Jews 
in the East. 11 •• • 

Toe Germanisation of incorporated t erritory ana persecution of the 
J ews is also mentioned in· the c onclus ions· as t o the cr:i.mino.l ity of tho 
Leadership Corps on p .16938 v,ith the following' words: "The Leadership 
Corps was use d for pul1)oses which wer e criminal under the Chn.rter and 
involved the Germanisa tion of incol1)ora t ed territory, the persecution of 
the Jews, the administra tion of the slave labour progranune , and the mis­
treatirent of prisoners of wo.r . " 

It ffiE\Y a.l so be me nt ione d tha t on pp ,16942/3, in connection with .the 
Gestapo and the S.D., the Tripl.,\n::i.l . spenks of "the pe!'iod with ·which -the-' · 
Tribunal is priint:rily concerned", meaning the pe!'.iod a.f.t er Sep~e.mb~ 1~39. 

XIV.a>re-1939 activities of the Ges tn.po and the S,D., Concentration 
Camps, Pe~secution · of the Churche s a nd the Jewa.. 

Under the htinding "Crimim.,l .Ac'Livi'ty" of the Gestapo a nd the S.D., 
the Tribuna l mentions · aJ.so activitbs before September 1939 in stating, on 
p.1694h : "Originally, one of the primary functions of the Gesto.po was the . 
prevention of any political opposition t o the Nn · ire , a fun in 

p-.,rl'orm d Hi L 1 Lh(;j ussistnnc e of the S,D. 'he principlll weapon 
ur:;0.d · n perf rmi n,:, t l i functi n ·;,- ::i tl c t Lion amp , The Ck:s tupo 
did not have administra tive c ont r ol ~ve r tho ooncentrat~on CU!TIPS, but, 
llcting thr~ugh the RSHA, wa.s responsibl e for t he de t e ntion· of political 
prisoners in those camps . Gestapo cfficial s were usu,_'\lly r esponsible 
for the interrogation of poli tic1 .. l prisoners a t the cnmps. · 

The Gestapo a nd the S,D. o.l so dealt with cho.rges of treason and with 
questions relating t o the press , the Churches and the J ews, As the Nnzi 
programme of Anti-Semitic persecution increased in intensity thP, 1 
pl .:i.yed by t iese groups became i ncreasi ngly importa nt. In the enrly 
morning of 10 N0v0mbe r 1938, Heydrich sent a. t e l egram t o a ll offices of 
the Ges tapo and S.D.,~giving instruct ions for the organisation of the 
pogroms of thnt da t e "and instructing them to arrest as J'll.'.lllY Jews a s the 
prisons c ould hold "especia lly rich ones ," but to be c areful thn.t thoso 
urrc ctod wore h 1 t t a ·n L too cld. By 1 Novombor 1958 , 20,000 
J ews had b een arrested a nd mn.ny wer e se nt t o concentration C.'.ll'Tlps. On 
24 January 1939, Heydrich, the Ch.ie f of the Security Police a nd S.D., 
was churged with furtnerin~ the omigrn.tion .o.nd evacuation of Jews · frcm· 
Germony, o.nd on 31 July 94, vr.lth b jng · ng n ut compl to solution of 
the J ewish problem in Glrmo.n domina t ed Europe . A- spccin.l secti oi:i of tbe 
Gostnpo office of tho RSHA und er Stnndartcnfuchr e;r Eichmnnn wo.s set up 
wit h r esponsibility for Jewish mct.tter s which employed its own age nts to 
investigat e the J ewish problem- in occupied territory. Loca l off ice s of 
the Gest.ape: were used fir s.t · t o suporviso tho omigr o.tion of Jev1s o.nd 
later to depoJ.1-t them t ·o. the Eal3t bath from (};rma.ny :ind frcm t he t rri tor i es 
occupied duri ng tho wor. •" \' · 

:.::. ' 

., 
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Gt> ni n r 1.gh ho e · m:· n. inn of oc '1 st s d the o t e n 
a na a rres t of persons who opposed Ger man occupa tion. This was criminal , 
under Art. 6( b of the Charter in t hose n.r en.s governed by the Hague Rule s 
of Land Warfa r e a nd criminal und.er Art. 6( c) of t he ChQrte r as to the 

_:cem.., indcr. 

The Leo.de r shi p · Corps played its pn.rt in the per secut ion of tha Jews. 
IL¥ ' i nvolved in th~ ~onomic a nd po l iti ca l d ' scrimination against the 
,Jews I which wa s put into effect shortly af t er the · .Nazis ·cruoo into ·power. 
'l'he Gestapo and SD viore ins tructed t o co-ordimte with the · Gaulei ters and 
Kre isleiters the rooa sures t ake n i n the pogroms of Novemb er 9 and 10 in 
the year 1938 • . · The Leadership Corps was also used to prevent German . 
public opinion :r-rom r eact i ng agai ns t the meo.sure s t:iken ago.inst the Jews 
in the East. " ' · 

The Gennanisa tion of incorporated t erritory and persecution of the 
J ews is a lso mentioned in· the c onclus i ons ' o.s t o the criminal ity of the 
Leadership Corps on p.lo938 with the following· words: "The Leadership 
Corps was used for purpose s which were crimina l under the Charter and 
involved the Germ~nisa tion of incorpora t ed territory, the persecution of 
the Jews, the a dministra tion of the slave labour programme, and the mis­
treatroont of prisoners of war. 11 

It mey also be mentioned tha t on pp .16942/3, in connection with .the 
Gestapo and the S.D., the Tri:t,1J,nal . spenks of "the period wi th .. which -the:' 
Tribunal is primarily concerne d", meaning the period n.:ft er Sep~~.~~ 1939. 

XIV.a>re-1939 activitie s of the Ge stapo and the S.D. 1 Concentration 
Camps, Pe~sacution ·of the Churches and the JeWB. 

Under the heading ·"Crimina l Activity" of the Gestapo a nd the S.D., 
the Tribun..~l roontions ·also ac tiv:i.tbs before Septe mber 1939· in stating, on 
p. 1694h : "Origina lly, ono of the primary functions of the Gestapo wns the . 
prevention of any politica l oppositi on to the Nnzi regiire, a function 

h ' rh it r. m9d vi t thP o.sRistnnc e of the S.D. The principal weapon 
used in performing t hi s f urx:tion wo.s the c oncent r ati on camp. 'hu -stu .. o 
did not have administrative control ~vc r tho c once ntrnt~on c~s, but, 
ncting through the RSHA, was respo nsible for the de t e ntion· of political 
prisoners in those comps . Ges t apo cfficin.ls were usUL'\J.ly r e spons~ble 
for the interrogn.tion of politica l prisoners n.t the COJTII)s. · 

The Gestapo und the S.D. n.l s o dealt with chnrges of tre ason a nd with 
questions relating t o the press , the Churches and the J ews, As the Nuzi 
programme of Anti-Semitic per secution increased in intensity the role 
played by t t.:se g 0ups b ' COJllO incr aoingly :j.mporto.nt . I t 1 
morning of 10 N0v0mbe r 1938, fieydrich sent a. t e l egram t o all offices of 
the Gestapo and S.D. ," giving instructions for the organis a tion of the 
pogroms of thnt da t e "and i nstructing them t o arrest as m..1.11Y Jews as the 
prisons c ould ho:i..3 "espec ially rich ones , 11 but to b e careful that thoso 
arres ted v.o r o hea1. thy nnd not t oo cld. By 11 ~ ovombor 1938, 201 000 · 
Jews hau l> e tJll u ·r t· s ~d un I ,. t on n r . . ("' . • On 
24 Jnnunry 1939, Heydrich, the Cl:llie f of the Socuri ty Police a nd S.D., 
was charged vri th f~tnerin,z t he £:migra.tion . .nnd e va cuation of J ews · fran· 
Germany, o.nd on 31 July 1941 , with bringing about a comple t e solut~on of 
tho J ew:i.oh pro'uluin 1 C£ n domina twa Europa . A- c · nl Rection of tbe 
Gostnpo office of tho RSHA und er Stnndorte nfuehr e r E ' h nnn wn A ~~t up 
with r e sponsibility for J ewis h nutters which employed its own age nts to 
investigat e the J ewish problem in occupied terr i tory. Loca l off i ces of 
tho Ge stnpc wer e used flr s.t t o supervise the emigr a.tion of Jev,s · and 
later t o depo1t-t thern to . the East b oth from Cbrmo.ny l'.l.l1d frcm the t erritories 
occupied during the wo.r . ·" ,:· · 

; , :: • l 



-9-

The Trib nru. o.lso mentioned th:-.t a special acto.chment from Gee ta.po 
heo.dquarters in the RSHA was used to arrange for the a eportntion of J ewa 

J.~um .Axis sattllli tus • Gc1·many f or the 11 firn1l solution" . 

XV. Pre-1939 activities of the S S Germanisa.tion 
Pcr2ecution of' t e ews. 

In dealing v1ith the criminal . activitie s of the S.S., the Tribunal 
onyo , on p.16953 , t .t S,S. it · c native artic pa nt s eJ. ho s t p 
l eading up to aggressive wor. 11 The Verfuegungstruppe wa s used. in the 
occupati on of the Sudetenland, of Bohemia n nd Morovia and. of Memel. 
The Henlein Free Corps wa s under the jurisdiction of the Reich Fuehrer 
S.S. for operations in the Sudetenland in 1938 and tie Volksdeutsche ll:ittel­
stelle financed fifth column activities there . 

'lhe S.S. was even a more gene ral participant in the comnission of 
Wcu- Cr:i.r.ios and Criloo·s against H'llm.'l.ni ty. " 

.. 
With regard to the part ployed by the ·s. s. in the Gcrmanisation of 

eccupied te?Titories and in tho persecution of Jews, tho following is 
'Stated on po.go 16954: "The Rtlce and Sett1emont Office of the S.S., to­
gether vnth the Velksdeutschc Mittolstelle wore active in carrying out 
schemes for Germanisation of occupied territories according to the 
racicl. principles of the Nazi Porty and wore involved in tho ceporta.tion 
•f Jews and other foreign nationals. " · 

It is pointed out that from 1934 onwards, · the S.S. was responsible 
for the guarding and administration of Concentration camps, (ibid.). 

In describing the particularly significant rele plcyed by tho S.S. 
in the persecution of the Jews, the Tribunul soys, on p.16955 that the 
S.S. was directly i nvolved in the dernonstrat'ions of 10th November 1938. 

XVI.The,Indiviquo.l Dofendants: Goering. 

In tho verdicts of the Tribunal den.ling with the guilt or innocence 
of i ndividual defendnnts, there are nlso many references to crimes against 
huninni ty . 

Respecting Gee.ring, it is said on p.16973, under the heading ''War 
Crimes and Crimes agD-inst Humanity"i "Goering persecuted the Jews, 
particularly ofter the November 193tj riets, ·ruid not only in Gcrmaey where 
he raised tho billion nnrk fine n~ stated olsewhore, but in the cowuered 
torritorios as well," Goering iB described o.s "the croater of the 
oppressive programme agciinst tho Jews o.nd othor r::i.cos at home a.ncl abltoo.d." 
It will be observed tha t the Oourt stresses, in both connections, that 
Goering I s cri.nl:s v.ero comu'li tteu ot nly i n Gcrr..any, but J. o 'n 
conquered territeries. 

XVII. Ribbentrop. 

Ribbentrop. the Tribunnl sta ted on p.16982, was ,:uso responsibl~ for 
war · or:!Joo~ nnd crimes eg~in t humanity because of his activities vnth 
r e spect to oco'!Pied countries o.nd Axis satellites. The Tribunal 
0stablishcd, that, in September 1942, Ribbentrop order ed the Ge:n:ian 
elplomntio r epresentatives accredited to various .Axis sntellites to 
hast<:ln tl-iq dupor t n.tion oi' •J ov,r:, t o the Ea.st. On · 7th April 1943, he took 
part in a conf~rcooe botyaon Hitler nnd Horthy .o~ thu deportntion of Jows 
from Hungary and informed Horthy tho.t the ''Jews must either be exter-
mino.ted or taken to concentro.tion camps. " · 



., 

-10-
Ribbentrop' s o.ctivitie s with r egard t o Jews of sa t e llite c ountri s 

in ge ne ral a nd of Hungary in po.rticular, are. .o. tYPical exar.~l e of criT.103 
---~..i.l Ii:> Jiu,, , 1:i.. t 'il'iich ' v ot 3 . 11Ul 1-l 1v v l y w:: er:i.n ... b C.'.l.U!JC t he 
victims wer e not nllie d subjects , but nntiono.ls of t hr.: Axis sa t ellite 
count ric:;: • 

. XVIlI. Kalte nbrunner. 

I n th cnse f Ko.lt nbrunnor , ab e • 16992, h:1 t 
when he wns head of the RSHA, special mis s ions of i t s c oured the occupied 
terri'ter.1,~s and the vari ous Axis sat e lli tes, arr angi ng f or t ho depor tntior; 
of J evrs t o e xtcrnri.nation ins ti tut i ons. · 

XIX.Frick, 

xx. 

The following sta.terent regarding Viar crimes and crimes ag11inst 
hUinD.nity committed by~ is on p.17005: ."Always ro.bidly anti-Semitic, 
Frick drafted, signed and adr.1in i stt:1rcd mn.ny l n:,.,s designed to e\irninate 
Jews from Gennan life and cconogy. llis work ;forme d the ho.sis of t ho 
NUrnburg Decrees, a nd he wns n.otivc . in. e nforcing t hem. Re sponsible f or 
pr~hibiti ng Jews from following vnrious profe~sions, nnd for confisca ting 
their property, he signe d a f in:tl de.crec in 1943., after tho. muss destruc­
tion· of Jews in the ·r.i.st, which plo.ce d them "outside· the ln.w'' and ha nde d 
them ove;r. to the Cl: sto.po". . · . • 

On ·i,.17006 the Tribunn.l sta tes thnt though Fr,ick o.ctuo.lly exorcised 
little control over Himmle r and police mo.tters, he signe d t he law 
appointing Himmler Ohief of tho Gc.rmnn police as well ns tho decree 
establishing tho Gestapo jurisdiction over concentration camps una r eguln­
ting the execution of orders for protective custody. 

The Tribuno.l further csto.blishea tho following fnots as t o Frick' s 
activitios,(p.17007): "Having create d o. ro.cio.l register of persons of 
German extraction, l"t-ick confarred German citizenship on certain c o.t egorio~ 
of cit i zens of fore ign countriea. . He is responsible for Gormanisation 
in ;iustria, Sudctonla.nd, Memel, Danzig, Ens tern Tc?Ti torie s (West Prus si a 
o.nd Posen) and in the territories of Eupon, Mal.Joody, · and Moresnct. He 
forc0a on the citizens of th~so territories, Gcrnnn lnw, German court s 
Gern111n educ t ion, G0 rnnn police ocuri t y o.na compuliory military servicn. 

During the war, nursing haoos, hospitals nnd o.syll,lins in which 
euthnna.sia was prncticed. as described elsewhere in this JU~ent, car,~ 
under ~rick's jurisdiction • . He had knowle dge thl\t insnne, sickmd 
aged· people , "useloss• on.ters 11 , vrere be ing systenntically put to den.th. 
Compl.a:ints- of those 11urders r en.chc d him, but he did. nothing to stop them. 11 

,. 
.. 

Tht:1 co.se of Stre ichor is pe.rticularly relovQ.nt to the subjoct of 
this pnpor. 'lhe o.ccused Str·oichor wo.s indicted on Counts l and 4, o.nd 
was found guilty only on 'thc l o.ttor. 

Under the heading "Crimes o.gni. ns t humanity", tho Tribunal says, 
( p.17008): 

" For his twenty-five ye ar s of speo.king, :w_ri ting and prea.ching ha.trod 
of the Jews, Stre icher was vn.dcly knovm l\3 "Jow-Bo.i t or Number One". In 
his ape hes nnd articles , week af ter week, . month .n.ftor month, he infected 
the ecrman mind with the virus of anti-Semitism, n.nd i noi t e d the Germnn 
people to active pursecuti on. Ea.oh i s sue· of "Der StUrmar", which 
ranche d n circulntion of 600,000 i n 1935, wo.s f ille d with such articles, 
ofte n lewd nnd disgusti ng. 
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t j,.c hncl ohnrt!f' ~f ·'the J8w1&h boye.tt of 1 A,:,ril 1933. Ha 
odvoea.tcd tho ~org ~roes of 1935, oo wn.s respcn siulo for tho 
dot10Ution on August 10, 1938 of the Syoogogue in Nurnberg. And on 
November 10, 1938, he spoke publicly in s.upport of the Jov.rish pogrom 
which wo..s taking place at that time. 

But that t hi dofcnd.:l.nt advocu ed his 
doc:W?s, early o..s 193 h9 bega.n to call for too annihil a tion of . 
1:ho Lrev,ie rn.ce, Twenty-three different articl es of "Der Stllrr.¥3r" 
between 1938 n.nd 1941 were produced in evidence , in which exterrnimtion 
"root a ncJ branch" was preached. Typicn.l of his t eachings was a l eading 
artiol~ · in Septenber 1938 which t enned tho Jew as a genn a nd a pest, not 
a human being, but "n paras~te , a n eneqy, an evil-door, a disseminn.tor 
C?f diseases who nust be destroyed in the interest of r.innkiril". Other 
articles urged that only when world JewrJ haa·· been annihilated would t ho 
Jewish problem have been solved, and predicted that fifty years hence the 
Jewish graves "will proclaim that this people of murderers and criminals 
has a£ter al rrct its deserved fate." Streicher, in Februnry 1940, 
published a letter from one of "Der Stunner's" readers which compared 
Jews v,ith swarms of locusts which nust be exterminated completely, Suoh 
v,as the poioon Streicher injected into · the minds of thousnnds of Gcrmnns 
which caused them t o follnw tho National Socialist policy of Jewish 
persecution and extermination. A le.'.lding .article of "Der Sturmer" in 
Mny 1939, shows clearly his aim: 

" 1~ punitive expedition must com 11gainst the Jews in Russin • 
. A punitive expedition which vdll provide the srune fnto for 
them that every r.m-clerer o.nd criminal nust expect. Toath 
sentence and execution. . The Jews in Russ:l.Q. must b e killed. 
They must be oxtormiro.ted root and branch. 11 

As the wor in the early stages proved. successful in acquiring nx:,re 
ant! more territory for , the Reich, Streicher even intensifiea his efforts 
to incite the C<::rmo.ns against tho Jews. In the r ecord ore tvronty-six 
articles ·· r:rom "Der Sttlrner", published between August 1941 and September 
1'94i., twelve by Stre iohcr's c,m hand, which c1emanded annihilation o.nd 
extermination :tn unequivocal terms. He wrote and published on December 
25, 1941: . 

" IT too danger of the reoroduction of tha t qurse of God in 
the Jewish blood is t o fi n.">-lly come t o ·n.n end, then there 
is only one way -- the extennination of that people whose 
fnther is the dovil. 11 

And in February 1944, his own o..rtielc stnted: 

" Whoever does what a Jew doos is o. scoundrel, a criminal. 
And he who repents a nd vrishcs to copy hirn deserves the · 
same f .:1.t e , annihilation, death, 11 

With knowle c1 e of 'the extermination of the Jevm in the occu ed 
Eastern Territol"Y,a this defendant continued to v,r c a.nd publish his 
propaganda of ae~th, Testifying in this trial, he vehemently denied 
any knowl~dge of mD.ss executions of J ews . But the evide nce r.Akes it 
clear .tha t he continuru.ly received current infonnntion on too progress 
of the "fina l solution". His press photogrn.pher wn.s sent to visit the 
ghettoes of the E~.a t in the spring of 1943, the ti.JOO of the destruction 
of the Warsaw Ghetto. The Jewish nev,spaper, "Isrn.eli tisches Wochenblntt" 
v,hich Streicher. receivoc1 and read, cnrried in ea.ch issue accounts of 
J ,:;v ish a trocities in the Bl.s t, nnd g.:Lvo figures on th~ number of Jevra 
·;1ho had been clcport ed ~a killed . For exomple, isoues o.ppearinz in the 
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anJ fa:J_l uf 19,42 cpu Luu tl ,v J.vd.tl uf 72,72? J c,;;:, ir: Wxrso.w, 
17,542 in Lodz, 18,000 in Crontin ; 125,000 in Roumanin; 14,000 in 
La.tvin., 85,000 in Yugo sl :win , 700 1000 in a.11 of Pol~s\, ... .. . In N0vembor 
194-3 Stre icher quoted verbo.tim an article from the "Israelitischcs 
Wochenblnt_t 11 , which sta t ed thD.t tho -Jews hn.d virtually d.isappeared from 
Europe, a nq, COJlllTJenile II This i nnt l J . 1 • II . In December 194-2, 
referri ng t o an .'.'l.rticle in the "Lond on Times", n.bout the atroci tics, 
n.imi.ng :i.t oxtermina.tion, t · : P l' i<'l hat Hitler •had givon wnrn.' ng 
that the second· World War should lend t o t~e d.ostructiori of Jewry. In 
J o.nuory 1943 he wrote and published an nrticle which said that Hitler's 
prophecy was be ing t'ulfillecJ , that world Jewry wris bei'ng extirpated, 
and that it was wonderful t o know tha.t Hitler was f'recing the world of 
its Jewish tormentors. 

In the fc.ee of the evldence before the Tribunal ii is idle for 
Streicher to ow,e;est that the soluti on of the Jewish problom which he 
favoured wr-.s strictl limited to the classification of Jews ns a.liens, 
o.nd tho nssin of discr , no.to l e islntion such n.s the NUrnberg LD.ws, 
supplemented · .. possible by internD.tiono.l agreement on the orention of a 
Jewish Stat~ somewhere in tho world, to whic;:h nl,l Jews should emigrate. 

Streicher's incitorr,ent to murder a nd . oxte'rmiha.tion at the time when 
J ews in the East were being killed under the nost ·· horrible conditions 
clc~lrly c onstitutes persecution on poli tico.1 and ,racial grounds in 
c onnection ' with vror crimos, as defined by .the Charter, o.nd constitutes a 
crime O.i:,O.inst hur&'\ni ty." 

It appears that in the onso of Streicher,' the Tribunnl included 
· anong· his activities considered crimimll., his speaking, writing a.nd 

preo.c~ing ha.tred of the Jev,s for 25 years. ·rt therefore wont back to 
· the year 1920. . The Tribunal enumerated among his cr:ures, his port in 

t_ho Jevrlsl:i' boycott of 1st April 1933,. in tp.e advooo.ting of the Nurcnberg 
Laws .in 19.35, in the demolit;ion of the: Nuremberg synugogue in J\ugust 19.38, 
and his part in tho Jewish pogrom of November, 1938. This would appear 
to inclica.te that here the Tribunal included within. too notion of crilllos 
against humunity theso pro~l,.39 nativities. The Tribunal was, however, 

.:careful to point out tha t it was not only 1ti Cermany that this defonaa.nt 
advocated his doctrines and tho Tribunn.i st~tod that with knowledge of 

. the extermination of the Jews in the occupied Eastern territory, Streicher 
continued to write and publish his propogandn of den.th. 

This leaves open an interpretation of tho Judgncnt to the effect that 
only acts comnitted in connection yr.l.th crimes ngninst pence or war crimes 
a.re cri.mos ago.inst hurnnni ty within the menniug of° the Charter and that 
Strc.icher. had beon fauna guilty of Oount 4 not for his activities w:lhin 
Gennnny but for his extension of their scope to the occupied territories 
and for his call for the annihilation of tho J ewish ro.ce througho t th 
world. 

The reply by t lrn 'Jril>unal t o Streicher' s · defence thn t the solution 
of the J.owish problem which he f nvourecJ was strictly lirn1 ted to the 
olf.\.f.lsificn.tion of Jews o.s a liens and -. tl}c pa.asing of the discriminntory 
legislation, such as the Nuremberg Lnw.a, also indicntes tho.t the Tribunal 
did not considor ·Stroicher's pnrt, e . g. in the passing of the discrimina­
t ory l egislation as such t o constitute a crime against humnnitY, but only 
hi s i ncitement t o murder and extermin~tion ~t the ti.Joo when tho Jew:3 in 
tne E:;\st were poing killed nuer the most hqn,ible concJi tions. This 
i nc.itemont t o nurdor nnd oxtore.innti on of .'.Towo, tho Tribunnl d o t n 
be persecution on politica.1 and rociul gro~ds in connection with wnr 
crimos. 
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XXI.Funk~ 

' In the case af the defendant Funk1 th~ Judgment states, on p.17014, 
that Funk, i n his capacity as Under-Sepretary in the Ministry of 
Prripoganda and Vice-Chairman of the Re ich Chamber of Culture ,had partici­
pat ed in the early Naz i programme of economic discrimination against 
JeWB . The Judgment conti nuos : "On 12 N0vem r 19.38, a.fto tho pogrcxna 
of November, he attended a meeting held under the chairmnnship of Goering 
to discuss the solution of the J ewish problem and proposed a decree 
providing f or the banning of Jews from all .business activities, whi~h 
Goering issued the same do.y under the authority of the Four Year Plan. 
Funk has t estified that he wna shocked. at the outbrenks of November 10, 
but on November 15, he made a speech describing these outbreaks as a 
"violent explosil"n of the disgust of the German people, because of the 
criminal Jewish attack against the German people", and saying that the 
elimin~tion of the Jews from economic life followed logicalzy their 
elimination frQ111 political life. 11 

The Judglrent then proceeded in describing Funk's oriininal ,nctivities 
in and after 1942. 

'.i)ic wording of the Judgment indicated that Funk's pre-1939 activities 
were also considered criminal. 

It may be mentioned in this connection, that it is stated on p.17015 
·that Funk was responsible for the seizure of the gold reserves of the 
Czechoslovnk National Bank. This seizure t~~k place some months bsfore 
September · 1939. · 

XXII Von Schirn.oh • 

. The defendant von Schirach was fomd guilty only cf crimes against 
htunnnity. The Tribunru. stated on p.17037: "As has already been seen, 
Austria was occupied pursuant to u common plan of aggression. Its . 

. ': ·, occupat'ion is, therefore, a "cri.Jre within tho jurisdict-ion of the Tribunal" 
o.s thnt term is used in Art.6(c) of the Charter. , As o. result, "murder, 

. cxtennination, enslavement, deporto.tion aro other inhwnane acts" and 
· "persecutions on poli tico.1, rncio.l ::.. r religious grounds" in connectian 

with this ·occupation constitute a Crime agnins·t Humnnity und.er that 
Article. 

As Gaul~iter of Vienoo, von Schiro.ch cnrne under the Snuckel decree 
dat~d April 6, 1942 , mnking the Gnuleiters Snuckel's plenipotentinrics 
for m..1l'lp~wcr with authority to supervise the ulitizo.tionmd treatlll3nt ,,r 
mnnpower vrt th i n their Gl\u • Sauckel 1 .s dir oti ves provided that the 
foroed labourers were to be fed, sheltered and ·treated so as to exploit 
them to the highest possible degree at the lowes·t possible expense. 

• When von Schirach becrune Gauleiter of Vienna the deportation of 
the ·Jews had already bee n begun, and only 60,000 dut of Vienno.'s 
or~ginai 190,000 Jews remD."inea. Ori 2 October· 1940, he attended a 
conference o.t Hitler's office o.na told Fro.nk tho.the had 50,000 Jews in 
Vienna.· which the General Goverrurent would quvo to ta.lee over from him. 
On 3 Decerroer 1940, vo~ Schiro.ch received a letter from Lrumners stating 
tmt after the rece i pt of th ports ~ by .,.. h.1. ooh , JUtl (;;r had 
decided t o d.eport the 60,000 J ews still r emaining in Vienna to the 
General Government because of tho housing shortage in Viennn. The 
deportation o:t' i;hc Jews f'rom ienno. was then begun nnd continued until 
the early f nl l of 1942 •. On 15 Septembor ·1942, von Schirach mo.de a 
speech in which he defended his action in having driven "tens of thousands 
upon tens of thousands of Jews into the ·Ghetto of the East" as 
"contribut · ng t o European culture" o 
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ulli the Jew$ W J."e i.:><:il.ug UUJ:> .1. te~ £ 1, Yivt\lW....l.'uPu-tt--, .:ld:rt .ea d. t o 
him in his official capacity, were received in von Schira.i;,h~s office f':NJm 
the office of the Chief of the Security Police a rxJ S.D. which contained 
n description of the activities of Einsatzgruppen in exterminating Jews. 
Maey of these reports were initialed by one -of von Schirach's principal 
deputies . On 30 June 1944-, von Schirach's •office also received a l etter 
f Kll.l t nbrunnor info:rini ng him thn t n h' pioo nt of 12,000 Jews was on 
its wrw to Vienna for essential vm:r work and that all those who were 
1 ncapable of work would ha.vo to be kept in r eo.dinoss for "special action". 

The Tri~un~ finds tha.t von Schirach, whi le he did not originate the 
policy of deporting Jews from Vienna, participated in this deportation 
atter he had become Gaulei ter of Vienna. He knew that the best the Jews 
could hope for was a miserable existence in the Ghettoes of the East, 
&llqtins dedcribing the Jewish cxtenni.nation vrere ih his offi<Jo• 11 

Schiro.ch was in this connection charged only with cr:l.mes cor.mdtted 
during t~e war ngainst persons who were not nllied nationn.ls. (Austrian 
Jtiws'), The criroos for which he vro.s se 11tenced ::ire therefore also clear 
examples of Orilnes against humo.hity which a re not simultaneously war 
crimes in the narrower sense. 

?QglleeYss-Inguort. 

In giving the reasons for its . Judgment on Seyss-Inquart, the T:r:i>unal 
distinguished between his "ac.tivities in Austria" (p.17052) and his 
"criminal activities in Poland nnd. the Nctherl~nds"(p.17053). Under the 
!'.irst heading, ("Activities in Austria."), the Tribunal said: "As Reichs 
Governor of Austria, &yss-Inquart instituted a progra.mme of confiscating 
Jewish property. Under his regime Jews were forced to emigrate, were 

·sent to .concentrntion camps and were su.bje~t to pogroms. At the end of 
hia regiloo he co-opera tea with the ~cur:L ty Police and S, D. in the clepor­

. tation of. Jews from Austria to tho :Eh.st. While he was Governor of 
' · Austria, political opponents of tho N~zis were sent to concentration camps 

by the Gestapo, mistreated and often l<;illed." 

The insertion of this paragraph under the heading "Activities in 
Austria." as distinguished from "criminal activities", seems to indicate 
that the 'lri.bunal was of the opinion .that the acts comnitted by Seyss­
Inquart, · while in Austria, were no~ criminal from the point of view of 
orimcs against hunnnity, under Art.6(c) of the Chn::ter. This interpre­
tation would, mwevor, not be in lino with the attitude taken by the 
Tribunal in the oa.se of von Schirach, where, a.s stated .i.n the preceding 
paragraph of this paper, the '.IribWlD.l doscribed the occupation of Auotrin 
as a crime within tho jurisdiction of the Tribunal and persecutions on 
political, racinl or religious grounds conrnitted in connection with this 
occupation ns cons ti tu ting a. crime ago.inst hwnani ty under the Article. 
Under the heading "Activities in Austria.", the Tribunol desoribed also 

' · Seyaa-Inqwwt•a pnrt in~the Cema.n agc.,;resaion ngainst 1~ustria, a.nd the 
port to.koil by hit.l in the dist:Jetibeznmt of Czechoslovakia, both of which 
leaQ -to his being found guilty also on Qount 2, (Crimes. agninst Peace), 

· and were, therefore, certainly considered by the Tribunal to be criminal. 
Not too JI11ch reliance ea.n, therefore , be plnoed on the omission of the 
word "criminal" in the heading of the appropriate po.ragraph dealing with 
Soyss-Inquart•s activities in Austria. 

'the .case of Seyss-Inqua.rt's activities in Justria can, of course, 
be distinguished from the case of von &chirach ~n thnt the latter 
became Reichsstatthaltcr in nustrin after September 1939,. while Seyss­
Inquart left Austria.at the beginning of the war for Polnnd and the 
Netherla.nds. 
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XXlV.von Neurath. 
. . 

In the ca se of von Neuruth the Tribunal, und.er the heading, "Criminal 
Activities in Czechoslovaki o."; stat ed, inter al i a , the f ollowing, ( p.17064): 
"As Re ichs Prot ector, von Ne urat h i ns t i tuted. an administration in Bohemio. 
and Moravi o. similar t o t h.1t i n effect in Ger mo.ny . The free press, 
political porties ond t rade unions wer e abolished . 11 groups which might 
servo ns oppositi n wer outl t't:d. c~ooho 1 v industry ~ w rk 
into t he structure uf Gernnn , oc'l tion , d i. t d for t he Gennon 
wnr effort. Nazi anti-Semitic policies nnd l aws wor e also int r oduced. 
Jews were barred f~om l eadi ng posit ions in Government and business. 

In lu.igust 1939, von Neurath i sswd a procl om.1tion warning against 
o.ey· acts of . sabot ngc o. na sto.ting that "the responsibility for all acts of 
sabotage is at~ributea not only t o individual perpe trators but to the 
entiro Czech populo.ti'on. 11 

This inc1icatea that acts comni t t ed bef ore 1st Septemb er, 1939, in 
Czcchoslovo.kia, v.ere consi der d crimi nal as war crimes and/or crimes 
ago.inst humanity. 

The Intcrnationnl Milit:--.ry '.~ibunal,in interpreting the notion O'f 
crimes against humo.nity, lays particular stress on the provision of its 
Charter, according t o which an act in order t o come within the notion of 
a crime o,gainst humanity, must have beeri ·convnitted -in execution of or in 
connection with any criroo within the jurisdiction of the Tribunal which 
~ans tho.t~it mus~ be closely connected either with a crime against peace 
or a war crime in the mrrower sense . Ther efore the Tribunal has declined 
( supra IX) t .o mnke a gencr::i.l declo.ration that octs· committed before 1939 
were crimes ag£-,inst humanity within the meaning of the Charter. 

In applying this general principle, the Tribunal is particulnrly 
reluctant to o.cknowledge o.s o rimes aeainst humanity acts oanmitted in 
Germany ?l,8ainst Gcrmuns before 1st Septumber 1939. 

This r epresents, hovrcver, only the general view of the Tribunnl and 
did not prevent it from treatine as crimes against hurnnnity acts conrnitted 
by individual. defc naunts against Ger man n.:..,tionals before 1st September 
1939, if tho particular circumstances of thq_ o se a.ppell.I'ed t o warrnnt this 
attitude . The co.se of tre de f endant Stre:i,cher t s- here in point, but even 
in his case tho causoJ. nexus be tween his activ'i ties -and the crimes · 
conrnittcd on occupied allied t erritory and ago.inst non-Gennan m.tiono.le 
has been pointed out nnu the st that can be 2::i.i d f hi · that he was 
found guilty also of crimes against humanity corru;dtted before 1st September 
1939 in Gel'.'Tu'1nyagainst German national~. 

In the case of none of the defo nc1on ts wae the positi on sooh as would 
have . l ead t o his conviction only of criroos convn:i. tted in Gerr.iaey against 
Ger , ns bef or e 1st Septemb er 1939 . 

The re strictive interpret at i on plnoed on the t erm "crimes against 
humnnity " as for as German nat i onal s as ·victims wer e, concerned, was not 
appl ied by the Trib.unal in t he case of victims of ot her t pan Cermnn 
nat ionality. With r espect t o oriim oomnittea bef or e 1st September 1939, 
ar;o.inst Aus trian nnt i onal s , the Tribunal establi shed their connection 
with t he onnexa t ion of Aus tria , whi ch i s a crime against peace , and caJOO 
ther ef or e t o the conclusion that t hey wero within the terms of /.rt.6(c) 
of t he Chart ur. This i s parti cularly shovm by t he o.bovo quoted r easoning 
in the cnae of Bul dur von Sohirach una, . with less pr cision, in the c~se 
f the oofendan t Seyss-Inqu.o.rt. 
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With rugord to inhumane acts chnrgcu in the indictment and conmitted 
after 1st September 1939, the Tribunal made the for r ea.ch:iing stnteirent 
quoted supra. · IX, from p.16927, that --insofar as they did not c onstitute 
wor criroos theY, v~re all cor.mittoa in execution of or in connection with . . , , 
aggr~s~ivo wo.r a nd the r efor e c onstituted crimes against humanity. 

· This is porticulnrly illustratt:Jd in the case of · the defendnnt Ribben­
t~op a na hi:! activi tics vii th respect t o .,.xis s o.t elli tes. 

om the statement on . 1~91,.3 , ·quoted supra , it wi 1 be eti 
t hnt t he Tribuna l treu t · the notion of crimes gainst h · ,::inity us u kind 
of subsidiary provisi on t o be applied yrhe n n pa rticular orea where o. 
crime wns committed, is not govqrnea by the Hague Rules of Land Wa.rffJI'C. 
Gcrmo.nisa.tion is, therefore , considered as· criminal und er ilz't.6(b) in those 
areas governed by the Hague Rcgulat · ons and a crime under Art.6(c) as t o 
the relllll.inder • 

In general, the following nay be said with respect t o the interpre­
tation of the term "crime against humanity" by the Trib1,U18.l: Before the 
promulgation of the decision it was asswncd in 1nnny quarters thnt a crime 
against humn.nity wn.s a novel type of interrotional crime am thD.t the 
provisions containing sanctions against it were equa.lly applicable· in • 
times of \W:1.X' ana of peace, tha t they protected the human rights of 
inhabitants .of all countries, "of any civilian p.opula.tion", against any­
body, including their own states and governr!l(.,nts, and that the notion 

· expressed tho· superiority of Internn.tional Lo.w over. domestic or mU1Xipal 
law. Jccording- to the interpretation given t o the term by tho 
International Mi~itc.ry Tribunal, this i ·s not so. · 

As ~nterpreteq in the Nurcr.i>erg Juclgr.ient, _the t erm has a c onsiderably 
narrower connotation. It is, ns it were, a kind of by-produot of war, 
applicable .only . in ti.m::l of wo.r or in connection with wnr and a.es tined 
primarily, if not. exc}.uaively, t o protect the inhabitants of foreign 
countries against criires committed, in connection with an aggressive war, 
hy tho authorities n~a organs of the aggressor state. It sci:vcs to 
cover oo.ses not covered by norms beloneing t o tho traaitional "laws and 
customs uf v1a.r". It is nothing. but a particular type of war cr:lme, a 
kind of clnusula. ~eneralis, the purpose of which it is to make sure that 
inhum."l.ne acts vio ating r, 0 "lero.l principles of the laws of all civilised 
nations committed in conno~tion with war, should no t go unpunished. 

(1) Paragraph l of the "General Propositions" hns boo n endorsed by the 
Tribunal. The '.l.'ribunal is also of he pinion· tr t one a.na the samo 
act may constitute ,both a ~ crime in the narrower sons and a crime 
against humnnity; the ,Tribunal. is, however, nlso conscio s of the fo.ct 
that this overlapping of the two t e rms does. not nnke the application of 
the law easier and in the sentence dculing with Gerrrnnisation, quoted. 
from p.16943, in pnrni:µ-aphs XIII and XX:V of this paper, the tenn 
orlm aga inst hum..~nity wns interpreted ~s a t erm coverine criminal 
aenationalisati on in nrcas to which the laws nm customs of war did not 
apply. Reference is ma.de t o the footnot e on page 2 of Doc.C.201, vmero 
Cormdttec III also expressed its opinion that in .n purely_ soiontific · 
system, viokt ion~ of tho laws o.n<J customs. of wo.r sh9uld. not be incluqcd 
in the t er m· "crim;H! a r,a inst hwm.ni t .v", which should be resti·icted t o such 
offences 0a d.o not fall un<Jcr the t orm of "Violations of the Laws ond 
Qlstoms of War." 

~~ hi J.s is 8 t , .t od in the intr::iauction of this· pn.per, this p:.i.ra grc.p s 
now supers aoa by the stnto1 ant by Cour.d.tto III circulated ns Doo.c.236. 
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( 2) The Tribunnl hus not act ·d upn t i·Tin · c, , of 0.c.u111;JB ug u.:i.n at 
humnni ty into tho two types of: ( 1) crimes of the nrurder type and ( 2) 
p0rsecutions. It r ecognise s only one notion of crimes against hwnanity 
D.na t .. pplies to all acts f ~lling under this notion the qualification thnt 

.. ... ...,;t r 1U::3t l uve bee n committed in execution of or in c onnection with a 
crime ago. ins t peace or a war crime in the narrower sense. 

(3) No mod ificati on of p oint 3 of Doe.C. 2O1 appears necosa.:u-y. 

( 4 ) J?rom the fact tha t thu •rribuna.l c1oes not di stinguish betwee n cr:imos 
nf +.h, .. m l..;r typ':l o. n pcr oocuttcn , · fu 1 ;/B LJ L ur uu ... l\6 · n 
roombers of belliger ent forrr: n a.rt'; entirely outside the scope of crirru.c 
o.gainst hurna.nity. 

(5) The oonditi on that the acts be in execution of or in connection with 
aey cr:imo within the jurisdiction r:£ the International Military 'lribunal 
applies according to the Nuro□borg judgnent to all ld.nds of crimes a.go.inst 
humanity, and is not restricted to wha.t (l)Jmnittoe III cnlled "persecutions". 
The Tribunnl does not seem t o admit the possibility that one set of facts 
mey- consti tutc a crinc ugnins t h\D'llani ty because of its connection vii th 
another criroo aeainst humanity. 

(6) The decis ion of the Nuremberg Tribunal has no bearing nt all either 
by wny of confirmation or by vro.y of repudiation 0n the limitations of the 
torm "ori."?lOo a.;- ,i ,11t l u.,u Jlt " c..L 1.;r,iptt';u liy Cur.u:d. t tee 11 to the following 
effect: 

" Isola t ea offence s do not fall vn. thin the notion. 1..s a. rule 
systematic ma.ss action, particuln.rly if it ca n be shown to be 
authoritn.tive, will be necessury to trn.nsfonn a. common crime, 
punishable merely und.er municipal lnw, int o a crirre agrinst 
humo.nity .vthich thus becomes also the concern of International 
Lo.w~ 0nly crimes which either by their nur,nitude and savagery 
or by tmir great number or by the fa.ct that u similar pattern 
is npplied at different times a.nd pln.cos, endanger the 

·internat~onal cor.imun1ty or shock the conscience of mnnkind, 
warrant . intervention by Stutes other tha n thnt on v1hose 
territory the crimes hn.ve been committed, or whose subjects 
hnve been . their victims. " 

In the case of the Nurernbere defend(\;nts, it vro.s the basic nsaumption 
thnt their acts vrure not isolnted offences, but that they ,-.ere the 
organisers of crimes aeainst hurno.n:i.ty in very gre::i.t numbers. Tho 
con-cctnoss or otherwise of the definition suggested by Conrnittee III 
vn.11 therefore have t o be decided in the trio.ls of persons, not mo.jor 
wnr criminals, accused of coJ!lllitting cr:lznes against humanity before 
1111nicipal ( occupation, military,) courts. 

(7) The statement contained in Doo.C.201 thnt it is:lrrelevant whether a 
crime a.go.inst hurnnnity has boon conrni ttca before or during the. war,. 
tho gh bo.socl on the express provision to tho Som:) effect containe~. in the 

· Charter must be considerably qualified in view of the Nuremberg Judgment; 
although in theory it rennins irrelevant whether a erime against hwna.nity 
wru1 committed heforo or curing the war, in practice i t i s difficult to 
establish connection between -.r.iat is alleged t o be a crime against 
humanity a.rid a. crime within th;e juris diction of the Tribunal if the net 
was comrd.tted before the wnr. 

( 8) Conmittoe III has s·t a t cd th~t tho nationnlity of the victj,.m is 
irreleva nt. This assumption ·wns bo.sod on the words of the Charter · 
"conrnitted agains t o.ny civilia n popu1~.tion". Hore o.no.in, the proposition 
rorrnins true in theory but mu3t o.ccor dinc t o the viev, of the Nurerwcrg 
Tribunal, be consider .bly qualified with r e nrd t o nets comni.tted before 
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tr. -:: - 1 G.iJ. qy go..L ns -c Gor unn nn t i ono.ls. Even with regard t o 
r evolti ng and horrible crimes, the connecti on with the nggression or 
vri th war criJOOs nrust be proved and vrhcr e pr oof is not satisfac t ory, they 
nre not cons ider ed by the I nternnt i onnl Military Trib1..U1D.l .as or'"l.mos 
ag£1.i ns t humn.ni ty wi thi n t ho menning of t he Charter. 

(9) Tho pr obl em of l esser perpe trat ors wns out s i de t he pr oceed ings 
befor e the I rit er nationnl Mi lit ary Tr ibunal . 

( 10) The irrel ev~nce of the l ex l oci has bee n confirmed by tha Tribunal. 

(11) The proposit ion that n crime agRjns t. hWJ!anity can be comnittod. by 
enacting l egislation which or de rs · or per nd. ts crimes against humn.ni ty, has 
been end or sed by the Tribunal, ns is particul arly shown i n the cases of 
the defendants Frick and Neurut h. 

XXVll. The Authority of the Nuremberg Judpp.nt, 

The problem urises whether tho o.ttituc"b of t·he International Military 
Tribunal with regard t o tho notion of crimes against hum.:i.nity (o.nd for 
that matter, its interprotution of the lnw i n gcnero.1.) is binding for the 
decision of other cases t o be tried either : bcf ore the Internati ono.1. 
Military Tribuno.l itself, (if such subsequent trials should talc~ pla.co, 
which, I understand,seems hD.rd].y probable at present), or by other court~ 
be it the Inturnntionnl Military Tribunal f or t ho Far Enst, or municipal, 
o cupati0nnl or militnry tribunals of other United Nations or Axis Powers. 

The Tribunal has expressed its opinion thnt the m.:ucing of tho Charter 
was nn exercise f t he: soveroign l egi sl a tive power by the countries to 
which the Gorman Reich unconaitio nally surrendered; the und oubte d right 
of these coi.mtries t o legislo.to for the occupied territories ho.s now been 
r ecoenised by the civilised -world, (p.16871). From this it nppears thnt 
the Tribunal considers itself t o be not nn or gan of the international 
community at large , as, e . g., tho Pcrno.nent Court. of 1~bitro.tion, the 
Pennc.nent Court of Internat i onal Justice or · the Internati6nal Court of 
Justice. The Tribunal allots t o itself n consid~r ably lesser stand.in&. 
nameg the standing of an occupat ion.'.l.l court hn.ving jurisdiction over 
Gcr~ny and Germon no.t ionals. This classification of the Intorno.tional 
11 ilitary Tribuno.l not o.s n court of the international community of 
no.tions, but as a loc o. l court f or Germnny, is, generally spenking, in 
accordance with som:i of the pr ovisions of the Four-Pov,ier Agreement of 8th 
August 1945, and of the Ch.::i.rtcr annexed t o it~ 

Article l of the Agreeroont provides f or the establishment of an 
Intern tiona.l Mi.litory Tribunnl "o.ft ultati n with th Control 
Council for Germo.ny. 11 

Art.22 of tho Chnrter provides, i nter a.lin1 that the first 
meetings of the members of the Tri bunnl and of the· Chief Prosecut_ors 
shall be held at Berlin in a place t o be de signated .by the Control 
Oouncil for Germnny • 

. Art.28 af the Cho.rter pr ovides that tho Tribunnl shnll have the 
right t o deprive the convicted person of arry stolen property o.nd order 
its delivery t o the Control Counci~ _for Gernnny1 

Art.29 of thu Charter pr ovid_0n f or tne sente nces t o be carried 
o~t in accordnnce with the orders of t he '.mt r ul Council f or Ge rmany, 
which Trll1Y at nny ti.Jro r educe or otherwise o.ltcr t h sente nces , but mey 
not i ncrcnso t ho oovE: rity thereof. Under Art. 29, t he Control Couno i l 
f or Germany hns nlso the richt t o contac t tho Cor:u-:iit t ee of Prosecutors 
wi. th a v~ew t o n r e- trial of efond.:>.ntl!l on the di scovery of freeh 
evidence. 
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Under ;,rt.,30 of the Cho.rtor, tho expe nses of tho Tr ibunal ana of 
t he t ri~l s shall be chnrgod by tho Si~nnt orie s ngainst the funds nllottea 
f or . ".i nt cn .nco of tho C ntrol Council 1'or r. r rnn ny • 

These pr ovisions in their t ot a lity point in tho direction of 
co nsiaering the Internntionnl NQlitary Tribunnl ns a n or gan of the 

r C' nt , ornmon nf t h t •rr t ory f Geri. ~rw 001 1 0111inlum of th 
f our P wer~ which · c c oll oa upon t o n.ppl y l ff,1 I'l owin f r om the Control 
Council f or Ge rr.m.ny , us the or gan i n v1hi ch supr M ·' n.u t hor i ty over 
G r many o.1_1 a the Germans i s vest ed a t tho prese nt time. 

There ore, on the other hand, fea tures in the Four-Power .\greeioont 
~na in the Chnr~er nnnexeu to it, according the Intornntionnl 1lilitary 
Tribunal . a higher status, tra nscending tho b oundories of Gc~n.ey nnd of 
the local legal order of one country. These features . ~e: 

( a ) Tho provision of 1.rt. 6. of tho Charter, n.ccordi ng t o which tho 
jurisdiction of the Tribunal is no t restrictc r1 t o Genuin mn.jor war 
cr:irninals, but, in theory at l east, comprises also tho right' t o try and 
punish the mujor :..var crirni·nnl.s of all the European Axis q:,u_ntries. 

(b) Tho provisi on f 1. rt .5. ci f the Agrcoroont giving any Gover~e.nt of 
tho United Nations tho right t o adher e t o . tho 1,greemcnt, .o. right of 
which the f ollowing 19 States have i:i.v::tiled th msolves: Qrecce, '.ITenmark, 
Yugoslavia, tho Ne therlands, Czechoslovr-kia, Polana, Bolgium, Etliopia, 
Australia, Honuuras, N rvro.y, Panrunn, Luxemburg, Haiti, New.ZeaJ.,and, Ind.ia, 
Venezuela, Urup,uuy and Paraguay. · 

If the opinion is correct thnt the Intern~tional Military Tribunal 
is n municipal ( occupet tiono.l) court for Germany, it is clear that its 
decision cannot possibly l ay down: l~w pinding on the courts of other 
countries, whether or not tho lavlS of these co~ntrios ar c based on the . 
sys t em of binaine precedent, and the decision is therefor e for other · 
courts only of pcrsuo.oive authority, which means that any other c ourte 
nw.y 'follow the NuremberG interpreta tion~ if it considers it correct, a nd 
may cl isagrco with it, if it considers it incorrect. 

1bc position would not be o therwise ii' the Tribunal vrore o. c ourt 
of the intornati0na l conmunity , ns, e.g., nn International Court of 
Juotice under its Se.n Fransisco Statute. In .\rt. 59 of the St 1.1tut0 of 
the Intornn.tionul (ourt of Justice , it is laid down (as it vms in 1.rt. 
59 of tht: Sta.tut0 of the Permnnent Court. of Intern.:itiono.l Justice), 
that the decision of the court hns no binding f orce except be tween the 
parties in respect of that particular case. 

-This P,c nera.I rule applies, of c ourse, only t o the extent t o ,vhich 
there is no express provision t o the contrnry i n t ho Charter. The 
l a.tter is the · case vii th r espect t o decisions of. _the Tribuno.l with 
record t o criminal or c~nisa.tions; in such c ~sos 

the cr:irnino.l na ture of tho group or organisati on is, unclor 
Art·.10 of the Charter, considered proved a nd shall not be questioned 
in national, military or occupo.tiornl court s· of aey Sig rutory, (Great 
Britain, Franco the Unit0d Stut es of America o.nd the u.s.s.R. 1 • 

Apart from this'particular a spect, the decision of tho Interna ti ona l 
Mil i tnry Tribunal i us f acit inter pnrt uo tJ nly. 

This i s not t o ooy t ha t tho c)acis i on of the Trib unal i s n Jt b ound 
t o i nflue nce a ny Court throughout the world , whi ch will be f aced w:i. th 
s i railar f acts . Ho woul d be n bol jud80 of aey nat.i qnnl, occupntiono.l 
or mil i t :uy court v1ho woula decline t o be eui de u. hy tho r eas oned 
judgroo nt of n. c ourt c omp osed of f our emine nt mer.iber s rf tho 10 •,il: pi:domion 
of tho f our Grea t P :)w r s , arriv d a t af t er n trial, unique in his t ory, 
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bo.ckcd by too nuthority not only of tre f our Signa tories , put o.lso of 
nine teen "adherent" sto.t cs , ulwn.ys provided that the facts - n.nd the law 
t o be applied - are the sru:10. That the latter is not the case as fur 
as crimes ago.inst hl.lr.lD.nity t o be tried under tho Control Council L'.lw o.10 
nre concornca, will be shovm in the f ollowing para.graph XXVII of this 
po.per. 

XXVIl.The Nuremberg deci i on 'lnd th 1 Council 

The Control Council Law No.10, blishod in the Officinl Guzette of 
the Control Council f Gu_ • .any , N(, .3., p.50, (o o nlso Milib.ry G v rr-
ment Gazette, Gcrmo.ny, British Zone 0f Contr 1, • 5. p.46; Documents 
Series of the Research Office No.15 bis, nnd this writer's co?llIOOntary in 
Doc.Misc.No.9.), ha.s been promulgateu by the Control Council "in order to 
give effect to the terms of the Moscow Declaro.tion of 30th October 1943, 
the London .Agreement of 8th Aueust 1945, and the Charter issued pursuant 
thereto." 

Art.I. of the Law No.10 ordains that, inter alia 1 the London 
Agreement is made an integral part of this lo.w. llrt.n provide s that 
each of the following nets is r ecognised a.s a cr~ne o.nd enuroorates under 
(a), crir.¥:Js against peace, UIJder (b) war criloos, under (c), crilocf3 
against humn.ni ty·, and under { d), membership in a co. tegory· of o. crir.tlnal 
'group qr _'organisation declared criminnl by the I.nterna.ti.ono.l Military 
~ribunal. · 

We are here c oncerned with crilocs afai~st humo.ni ty. Tho 'respective 
provisi9n of La.w No.10 rends as follows: 

" ( c) Crimes o.gainst HUl'llD.lli ty~ J.troci tie·s and offc nces, 
including but not limited. to nurder, extermination, enslo.ve­
ment, deporto.tion, iq,risonment, torture, rape, or other 
inhumane o.cts committed aeainst aey ·civilian population, 
or persecutions on political, racial or religious grounds, 

· whether or not in violation-of · the a0me.stic ln.ws of the 
country where pcrpe'trated. " 

If we compare the definition· 0f "Crir.'¥3s ~ai nst Humanity" un.der 
LawN o.10 with the definition of -crimes against humo.nity in the Cho.rter, 
we find the f ollovn. ng· differences: 

(l) The d efiniti;n of Lavr No.10 boeins with :the words "Atrocities and 
offences, including but not limited to •••• 11 These words· arc not 
conto.ined in the Charter. ,This 1000.ns ·that the cn1J.T.'¥:}ra.tion in the 
Charter is exh -ustiv ·, 'n L ·, ·N .10 exemplnt i ve. This difference does 
not amount to to.o much, because the woros used in tho Charter, "or 
other inhumane acts", are so wide tha t tie emu rntiu i , in practice , 
also only cxemplative. 

(2) Among the · acts enwncro.tcd. in Law No.10 are the followin, which a.re 
not enumerated in the Cho.rtcr ,namcly: 11inprisonirent, torture and rape". 

(3) The Yiord "o.nd" before " other inhumane acts" is replaced in ~:N: 
No. 10 by the ,;1ord " or". This 0.130.in .indicates thc.t the intent~on of the 
mo.kors of Lo.w Nn.10 v1ns t o eive it o. wider scope, although tho 
pro.cticnl effect of this o.lterntion should not bo t oo great. 

( 4) Tho words "bef or e or durinr. the war" nro or.ii t t ed in Law No.10 
It is submitted tho.t this o.lternti on has no prnctical importan~e 
bccl'.USe from ether pr ovis ions of Lim No. 10 it is qui t o clear that 

. Luw No.10 t oo applies t o crimes conr.dtted b oth befor e an~ during the 
wcr . one of the pr ovisi ons bco.ri~ this out is hrt .II( ~) of Lnw No. 10 

• 
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r egarding the Statutes , or Lin:d.ta.~ .{Soo-poro..JC.I--of'-Doo.Miso.9 ). 

The omissi on of t he Y1or ds "bef or e or auring the wnr" mav have the 
renson that t he l egislat or ~ i nt endea t hat the pr ovisions should cover 
not only nets committed b f ore and hn "I. t 

r the war . ' 

( 5) Law Ng.10 doe s not contai n the wor ds "in execut ion of or in 
connection with crime within the "urisdiction of the· Tribunal". 

s, of course , is the most un aioontnl and most stri ng di orenco 
between the Charter and Law No. 10, particularly in view of the great 
importance at1inbuted by the International Military Tribunal t o those very 
words. Frc:m this difference between the text of the Charter and the 
text of LawNo.10, it follows that this important qualification of the 
term "Crimo against Humanity", as understood by the International Military 
Tribunal, is entirely innpplicable in proceedings Ul'¥ler Lnw N0.10. 
Contrary to what wa.s said by the International M:Llitalj•. Tribunal with 
regard t o the l aw t o be applied by the International Military Tribunal 
on p.16927 (~uoted supra DC), it is not necessary under Law No.10 to 
prove thqt nets, to fall under the notion of crime against humanity 
w:L thin the meaning of Low No.10, must haw been in execution of, or in 
connection with a crime a.gD.inst peace or a v1or orime in the narrower 
sonse. 

The effect of this fundamental difference between the Charter on the 
one hand, and Law No.10 on tho other, m::uces the whole jurispruaence evolved 
by the International Military Tribuna.l with a ·vicw t o restricting crimes 
agninst humanity t o those closely connected with the wo:r, ir:relevnnt for 
the coui-ts which are den.ling or will be d.ealing with ori.Ioos against 
humanity under Law No.10. 

It scorns~ on first sight, t o be r ather startling that the law 
applied t o the major war criminals who were tried under the Charter, 
should be loss comprehensive and theroforo less severe than the lo:w 
applied t o not-so-high-ranking perpetrators. To this objection it rotJ¥ 
be repli c:d: . 

(o.) That it is only a theor etical a.nd doctrinnl one, because the major 
wo.r crimi.nalo · wor e co.ught in tho net of the law in spite of the 
qualification conta ined in Art.6(c) of the Chnrter. 

{b) Tho.t the striking difference in the t exts of the Chorter on tho 
one hancl , and of Lo.vi No . 10 on t oo other, does no t permit of any other 
interpret a t i on. TThere remains one difficulty i n the i nterpre t ~tjnn f 
Law N 0 . 10. Art.i: makes the Lnndon Olo.rter an int egral part of the Law. 
Art.II cont ains, ns shown, pr ovisions respecting , i nter nlia , crimes 
against humo.nit!' , which differ from the Lond on Charter. Which provision 
is t o pr evail? I submit that .Art.II is the operative _provision, the 
quot ed po.rt of Article I only incorporating the provisions regnrding 
major vro.r cr:l..'Itlnnls in the local law of Germany. Tho B':'-ilt~ or . 
innoconco of persons other than the major wnr criminals, is, in JT\Y view, 
governed by Article n. 

I understand that u Carrying-out-Law t o the Control Council Law No. 
10 has been pr epared by the British authorities for the British zone. 
It may be t hat the st t ne nt of t he l nv1, a.s contained in this paragraph 
vlill have t o be suppl emented or qualified when t he text of the Cnrrying-

ut -Law f or t he British zone is availabl e. 

J 

1 -~ 
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xx.rx. The different 
one hand and of 
on the other. 

a Criminal Court on the 
a tions i'hr Crimes Comnission 

In c onsidering the j udGJ!ICnt of the Intornflt · n. 
in itc i ,g u 1 thu uctivi ties of' t he r, mnissi on i. t houl a 
j n min t at th pl'o ch of L u I n t or m1. · ona 1 J/t' i t 'iry T 
f or that matter , of o.ny other c ourt administering penal law, to certain 
f nats and their l egal r elevanc~ , must necessarily be different f~om the 
approach t o the sruoo f'acts by the Uni tea Na tions Wa.r Cr:imes Corrrn:ission. 
While the Intcrnntional Military T:ri bunul as a c ourt • of law has had to 
establish, o.nd did actually eRt.-'l.h • s h, who th1;;r a certain fact is proved 
"beyond reasonable doubt" (cf. the a.aquittal of Schac t, (p.17022) and 
the acquittal of. Papen (p.l 7051)), the Conmi.saion ha.s only to decide 
whether there . is a prir.1:1 facie case ogai r11t n certain person or n e;rc:up 
of persons. 

The Conmission has further to consider that the . law to bo applied 
to "crimos o.gninst humanity" by nationo.l, occupational or milit~ · 
courts need not necoasarily be the smne · ·r:is the law which was applied by 
the Nuremberg Tribuntil.. With r 0gru:-d to Germany, it has been shown in 
poragraph _XXVllI supra that t he l:.\w laid . down by .the Control Council 
a if'.fers from the lnw of the Charter. 
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Stnl.1.cber had charge of •i:he cleWi&h bo~t of l Apr;il 1933. He 
ndvoeated the ~rg Doerees of 19,5. He was rospcnsiblo for the 
do~Ution on August 10, 1938 of the Synngogue in Ntlrn'berg. And on 
November 10, 1938, ho spoke publicly in ~Pr, rt ,. ~}ii.; J1.1~dsh pogrom 
vlhich was taking place at thut time. 

But i:; 
<3;ootrJ,po:st 1930 h~ 
the' Jewish rnce. Twenty-three differont article:; o "Dor ' tUrr.x.:r" 
between 1938 and 1941 were produood. in evidence, in which exte rr.rl.rotion 
"root an<l bro.nch" was preo.ched. Typicn.l of his t eachings was a l eading 
art1ol-E! · in Septcnber 1938 which termed tho ,Jew 0 o. gor.n r, 1 ci. ve t , hot 
a h'WTlan being, but "a paras~te, an enecy, an· evil-doer, a disscminn.tor 
of diseases who nust be d.estroyed in the interest of mnnkioo". Other 
articles urged tho.t only when world JewrJ had··been annihilo.ted would the 
Jewish problem have been solved, and predicted that fifty years hence tho 
Jewish graves "w:1.11 proolnim tho.t this people of murderers and criminals 
has after all irot its deserved fnto." Streicher, in Februnry 1940, 
published a letter from one of "Der Stunner's" readers which compared 
Jews with swarms of locusts which nust be exterminated cornpletoly. Such 
was the poiaon Streicher injected into· the minds of thousnnds of Germans 
which caused them to follow tho No.tional Socialist policy of Jewish 
persecution and extermination. A leading ,article of "Der Sturmer" in 
Mny 1939, shows clearly his aim: 

11 ;i punitive expedition must COm3 against the Jews in Russia.. 
A puni~ive expedition which will provide the srune fnte for 
them thnt every r.m-clerer and criminal nust expect. Toath 
sentence and execution. . The Jews in Russ:l.1,l must be killed.. 
They must be extennioo.ted root and branch. " 

As the wor in the oarly stages proved. successful in acquiring oore 
an'd moro t erritory for,thc Reich, Stroichor even intensifiea his efforts 
to incite the Gcrr.,£1.ns against tho Jews. In the record are twenty-six 
articles ··from "Der Sttlnrer", published between August 1941 and September 
1'9'44, twolve by Streiohor•s am h::i.nd, which aemn.nded annihilation nnd 
extermination in unequivocal terms. He wrote and published on December 
25, 1941: . 

" If too danger of the re production of thnt Gurse of God in 
the Jewish blood is to fi~~lly como t~ end, then there 
is only one wa:y -- the extennination ~f that people whose 
fa.ther is the devil." 

And in February 1944, hie own article stnted: 

" Whoever does what a. Jew docs is n scoundrel, n criminal. 
And he who repents and wishes to copy him deserves the · 
same f.1te, annihilation, death." 

With knowlea e ot: ·tho extermination of the Jtms in the occu cd 
Eastern Territoi:Y.,, this defendant continued to vrr e nnd publish his 
propo.gnnda. of denth. Testifying in this trial, he vehemently denied 
any knowledge of mnss executions of Jews. But tho evidence r.ll.'kes it 
cleo.r .thnt ho continuo.lly received current information on too progress 
of the "final solution"• His press photogrnpher wo.s sent to visit the 
ghettoes of the E ~st in the spring of 1943, tho ti.Joo of tho destruction 
of the Warsaw Ghetto. The Jewish ncv,spapcr, "Isrc.cli tisohes Wochenblo.tt" 
whi ch Streicher. receivod nnd read, carried in ea.ch issue accounts of 
J EJwiGh a trocities in the Iii.st, and g:Lvc figures on th~ nur,1ber of Jews 
v,ho had boon <lcported n.na killed. For cxrunple , isoucs nppoaring in tho 
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s\llllTl'Cr ana fall of 19,42 r eported the ·clen.th of 72,729 Je·its in Wnrsa.w 
17,5:i.2 in Loclz,_18,000 in Croa.tin; 125 ,000 in Roumania ; 14,000 in ' 
La.tv:i.o., 85,000 in YugoDl :wi a , 700,000 in all of Pol~Q. •.. ,. . In N0vcnib er 
1943 Streicher quot ec! verbo.tim an article from the "Israelitischcs 
W c onblut _ 11 , • 'l. o '1 rot the Jcwr; ha. virtu. Uy di ru:· cl f om 
Europe, and. comment cl "T · ~ · r _ c". · D c , 1942 
referring t o an nrticle in tho "Lond on T' mo " , bo t t h a.tr cities,' 
a.irn:i.ng a.t oxtcnnina.t i on, Stre icher suid that Hitler -had givon wnrning 
that the s ccond· World Wur shnuld l end t o t~e dostructiori of Jewry. In 
Jum.m.ry 1943 he wrote o.nd publish u c n nrticle which sa id tha.t Hitler's 
prophecy wus bdng t'ulfillea, that world Jewry wo.s bei'ng extirpated, 
and that it was wonderful t o know tha.t Hitler was freeing the world of 
its Jewish t ormentors. 

In the faee of the evidence before the Tribunal it is idle for 
Streicher to s .est that the soluti on of the Jewish roblem which he 
favoured wns strictl limited to the classifica.tion of ews a.s a.liens, 
und he assin of discr nnto le.: islation such -ns the NUrnberg Laws, 
supplemented · possible by intern.o.tionnl ngree?l'!Elnt on the creo.tion of a 
Jewish Stnto somewhere in the world, t o whi9h t\ll Jews should emigrate. 

' , 

Streicher's incitement to murder and exte:rmihation at the time whon 
J ews in the Ea.st were being killed under the r.iost ·· horrible conditions 
clearly constitutes persecution on politic~l ana racial grounds in 
connection with vm.r crimes, as defined by ,the Charter, nnd constitutes a 
crime a.go.inst hum..'\ni ty." 

It appears that in the cnse of Streicher; the Tribuno.l included 
· lll'lOng· hi.s activities considered crirnimll, his speaking, writing Md. 

preo.cning hntred of the Jevrs for 25 years. 'It therefore went baok to 
· the year 1920. . Tho Tribunal enumerated among his cr:l.m3s, his part in 

t_ho Jewish· boycott of 1st April 1933,. in ~ne advoco.tine of the Nurenherg 
Laws in 1935, in the demolition of the Nuremberg synngogue in .J\ugust 1938, 
a.nd hio po.rt in tho Jcwi ah p gr f Nov<;;mbcr, 1938. This would appear 
t indi ri.t t hci.t hert: ti o Tr.ibunal · n l u a within too not i on o crimes 
against humanity theso pro~l,39 activities. The Tribunal was, however, 

. curcful to point out that it was not only in Cermany tha.t this dofondant 
advocated. his doctrines o.nd tho Tribumi st.::1.tcd that with knowledge of 
the oxterraination of the Jews in the occupied Eastern territory, Stre icher 
continuod to write and publish his propog~ndn of death. 

This leaves open an interpretation of tho Judgroont to the effect th.::i.t 
only acts comnitted. in connection ytith crimes ngninst pence or war crimes 
are cr:l.mos against humo.ni ty within the meani11p, of th Charter and thn t 
Streicher. had bc:cn found guilty of O:mnt 4 not f or his activities w:lhin 
Gennany but for his extension of their scope to the occupied territories 
nnd for his call f or the annihilation of tho Jewish ra.ce throughout the 
world. 

The roply by t hu 'lribuna.1 t o Str t th s lutinn 
of the Jewish problem which he fnvourea wo.s s riotly limited t o the 
clnasification of Jews ns ~liens and ti).e pnssing of the discriminntory 
l egislation, such as the Nurember g Lo.w~, nlso indicntes thAt tho Tribunal 
did not consider Streichcr's p~rt, e . g. in the passing of the discrimina­
t ory l egislation ns such t o consti tute a crime against hurno.nitY, but only 
· .:. s j I citc1,1unt t o rnurd(jr and extermi ro tion c.t tho tiloo when the Jews in 
t h~ E4at were pcing killed under the most hqn,ible conditions. This 
i n~itemo nt t o murdor o.nd cxtcrmin~t i on of Jews,the Tribunal declo.red t o 
be persecution on pol' ticnl and rncial grounds in connection with wnr 
crimes. · 
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UNITED . NATIONS WAR CRIMES COMMlSS ON 

Fourth Supplement 

to the 

Synopsis 

of Triai Reports. 

· (Doc~ C. 204) 

Since the circulation of the Third Supplement, (Doc.C.233) 
the. reports summarised in this paper have been received by 

, " the United Nations War .Cruoos Conmissioh, up to the 30th 
,November, 1946. 

' ' ' 

The following doc1JJOOnt s contain lists· of trilµ reports 
received: c.204, c.208, c.222,. c.203 am the present 
paper. 

I. International Trials: 

2) Traoscript of the trial of the major Far Eastern War Criminals, 
from 3 May 1946-24 th September 1946, with additional papers 
from the Inte_rnationaf .Military Tribunal for tre Far East • 
. 

n, British Trials: 

121. '!rial of Guilio Giulietti o.nd Bruno Francorii. . 
D.ate & Place of Trial: 17-18 April 194~ at M.ilan. 
Charge: (1) Conunitting o. war crime in that they at San Michele 

on' 6th November 1943, in violation of the laws and 
usages of !'8-I", v.ere conce~d with others in the 
killing of an unknown escaped Indian PoW. 

(2) Giulietti: Cornmitting ·a WD:r crime in that he at 
San Michele~ on or about 6 November 1943, in 
violation of the laws and usages of war, was 
oonoormd vith othor s in the killing of an unkn wn 

. oac13-ped British PoW. · 
Verdict·:(1) G-iulietti and Franconi not gu~lty. 
· · (2) Giuliqtti G-µilty. 
Sente·noe: · Imprisonment for 2 yea.rs. 

Sentence oonfinned. 

Trial of Franz Kotulan, a German national. 
Date & Plnoe of Triul: 31 May - -1 Juno 1946 at Leibnitz, . 

Austria. · 
Charge : Committing a war crime in 1nat he at Weinburg, • on 

or about 14- Mny 1942', in viola tion of the laws and 
usages of ,1o.r , a1a kill o. Now Zealand corporal, a 
prisoner of wQr. 

Verdict : Guilty. 
Sentence: I mprisonment for 5 yeara. 

Sente nce confirmed. 
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123. Trial ~f Corrado Soroetti and Giuseppe Cornaoobia, Itnlian nationals. 
:0 tt.1 I"lu 1:1 of Trial: 7 Juno 1946, at Ancona. 

·.. ... · ·,. · Charge : Commi t ting a W/:U' crime tn that they in the ne igh­
b0urho'od of Coriconi in the Amandola Commune, 
I taly , on or fib 11t 2 Mti.y 19/+J+, · n v· lo..tion oft 
l o: 'IS a nd usug~a of war, wer e concerned in the 
ldlli·n-g 'f ·a.n unknown e sca: ed · i sh PoW 

Ver dict: Sorcetti: Not Guilty. (N ca.so) . 
Oornacdli.a Guilty. 

Sente nce: Den ':h by shooting. 
Findi·ngs oonfirrood, but sentence commuted to one 
of imprisonment. for life • 

.... .. 

IV. United States Trilll.s1 

119-J. Trial of Gonji M.o.tsuda. and Jeichi Kuvro.shima., Japanese. 
Date & Plaoe of Trial: 5 - 13 September 1946 at Shanghai. 
Charge: Failure to treat .Aroorican PoW confined in Mukden, 

Manchuria PoW co.mp in a ccordance with Geneva Pow 
Convontion, between· Decemb er 1942 and August 1945. 

Verdict: Both Guilty. 
Sentences: Death, l. 

Int:,risonme nt for 7 yea:rs, 1. 

120-J ~ Trial of Toyozo Mori ta. 
Date & Place of Trial: 13 M.ay I946 at Manila, P.I. 

121~. 

12 -J. 

123..J". 

Charge: Murder and att~mpted murder of oi~~ians near ~vao 
City~ P.I., on or about 9 ·May ·1945. 

Verdict: Guilty. 
Sentence: Imprisonment for life. 

Disapproved by Commanding General, AFWESPAC. 
Rehearing ordered. 

'l'rial of akeki amornot o o.nd 5 others . 
Date & Place of Trial: 16 Septemb~r 1946 at .. Manila., P.I. 
Charge: Murder, other .assnulh and mistreatl?X:lnts of 

civilians at Dumaguoto and Siaton, P. I., during 
the period from on or ~bout 7 August 1944 t o on or 
a.bout 23 Noveciber 1944, ·· 

Verdict: All six found guilty. 
Sentences: De ath by hanging: 5, .. 

Death by shooting: 1. 

io.l o iyo hi ishikA · • 
Date & Place of Trio.l: 16 bcpt0mber 1946 at Manila, P.I. 

· Charge: Murder, crue lty and torture of civilians at or. 
near Do.go and Silay, P. I. , during tho poriod fran 
on or about 27 •Mareh 1943 to on or about 1 Jan.45. 

Ve r dict: Guilty. 
Sente nce : Doo.th by ~ n~ing. · ., 

Trio.I of Duenas, Juan Huna., GU£ll'll£lJlio.n. 
D~te & Place of· Triru.: 28 Dec.,1944 at Heo.dquartors, Island 

Commn.nd, Guam. . · 
Charge : 1tlrder \ 2 apocifica tions) 
Verdict: Guilty. 
Se ntence: Imprisontoo nt for l ifo . 

Se ntence appr9ved. 
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124-J. Trial of Guerrero, Pedro Sablan Leon, Saipurose. 
Date & Pl e · of Trial: 2 July 194-5 at GllEUll. 
Charge : Assault and Battery (11 specifications). 
Verdict: Guilty (n11 · specifications). 
Sentence: Imprisonment for 5 years and 6 months, 

Sant nco approved. 

125-J. Trial of Villagomez, Jose P. - Sainnroso. 
Date & Place of Trial: 26 Feb.,1945 at Hq, Island Ond, Guam. 
Charge: Murder. 
Verdict:· Guilty. 
Sentence: Imprisonment for 10 years. 

Sentence approved. 

126..J. Tri al of Cruz, Migue 1 A. - GUDJnD.nian. 
Date & Place of Trial: 22 March 1945 at Hq.,Isla.nd ona,Guam. 
Charge: Assault ( 2. spocificat'ions). 
Verdict: Guilty (both specifications). 
Sentence: D;iprisomoont for one year. · · 

Sontonoo · approved. 

127..J. Trial of Sablan, Nicolas T. ~ Saipanese. 
Date & Place of Trial: ,30 MD.rch·1946 at Hq,Island eroo.,~. 
ChArge:(1) Assault (4 specifications) 
· · (2) Assault with intent to comnd.t rape (2 specifications) 
Verdict: Guilty. . · 
Sentence: Imt>risoruoont for 10 years. 

128-J. Trial of Kobayashi, M.a.tsukichi, - Japanese. 
l);i.te & Place of Trial: 10 April 1945, Hq. ,Island Cmd., Guam. 

129..J. 

Charge: Murder. · · 
Verdict: Guilty~ 
Sentence: lrrq>risornoont for life. 

Sentence approved. 

Trial of COJllD.Cho, .Antonio and Reyes, Juan , - Saipanoso. 
Date & Place of Trial: 27 April 1945 at Hq.Island ema.,Guam. 
Chorge: Murder, early part of 1942. 
Verdict: Both guilty. 
Sentences: Death by hanging, 2. 

Findings confirmed but sentences cOJlllluted to 
imprisonment for li:l\.1. · 

13()..J. Trial of Borja, Mnnual Tudela, - Guama.ninn. 
Date & Plo.ce of Tria.1:9 Ma.y 1945, Hq.,Island ana.,Guam. 
Ch~f' : ( l) Mura r, 

Pl..J'. 

· (2) .Assault. . 
Verdict: Guilty, (both charges). 
Sento nee: Dea. th by hanging. . 

• · Sen.tence comnuted to imprisonroont for life. 

Trial of Pnngolinan, Henry s. - Saipa.nese. 
Date & Place of Tria.l: 23'May 1945 at Hq.,Ialand Ooo.,Guam. 
Chargc :(1) Assault (3 specifications) 

(2) Assault uhd B ttery (2 ~peoificat _i'ons) 
Verdict: Guilty. · · 
Sentence : Imprisonment for 2 yon.rs. 

Sentence approved. 



I 

I 

I 

,-, 
~ 

• • 

I, 

"" 

/: 

I 

I 

-4-

132~ .. Trial of Aguon, Mariano 'l'ydinge o - Guamanian. 
Date & Place of Trial: 9 June 1945 at Hq.,Jst• nd ema.,Gurun. 
Charge: Sex perversion. 
Verdict:· Guilty. 
Sentence: Imprisonment for 3 years. 

Sent ence approved. 

133-J. Trial of Shinohara, Samuel T. - Japnnose. 
Date & Plnco of Trial: 28 july 1945 at Hq.,Islc.nd Cmd.,Guam. 
Charge: ll) Treason, 

2) Thoft, 
3) Assault and Battery, 

(4) Taking n female for the purpose of prostitution 
(2 specifications). 

Additional Charges· 

l;j :::~~•and Battery (2 specifications) 
· 3 Desecration of too flag 

Verdict: Guilty on 5 charges. 
Not guilty of Charge (2) and additional oharge(3). 

Sentence: Death by hanging. 

134,-J,; ·Trio.l· ·of Crisostor:10, Luis. c. - Saip.anose. 
Date & Pl4oe of Trial: 1 Aug.1945 ~t Hq. ,Island Cmd., Guam. 

135-J. 

136-J. 

137-.1: 

137-J. 

Charge: ( 1) Murder, · . 
(2) Assault (13 specifications). · . · 

Verdict: •Guilty on all charges. 
Sentence: Doath by h::lllging. 

Findings approved, but ·sentence commuted to 
·imprisoruoont for life. 

Trial of Shoji Koju, and Takahashi; Kiyoshi, both Japanese 
Date & Pince of Trial: 30 Aug.,1945 at Hq.,Island Ond.,Guam. 
Charge: Murder·(2 specifications). 
Vurdi t : D th guilty. 
Sentences: Death by hanging. 

Trial of HosokAwn, Akiyoshi, Japanese. 
Date & Place of Trial: 12 Sept.,1945 at Hq., Island Cmd.,Guam. 
Charge: lissnul t and Ba.ttery ( 2 specifications,) 
Verdict: Guilty. 
Sentence: Int,riaonment for 12 months. 

Sentence approved. 

Trihl of K~wuchi, Kn.nzo - Japcnose. · 
Date & Plnce of Trio.I: 17 Sept.1945 o.t lfq-. , ·I8E.lld Croo.. ,Gl.lllJlle 
Charge: Assault and Battery (14 specificn.tions). 
Verdict: Gllil ty ( n.11 apecifica tions). : · · 
Sentence: Imprisohmont for 6 yenrs and 6 1:ionths. 

Findings and aontencc ·approved. 

Trial of Miwa, Kyomon - Japan~se. 
Date & Place of Trial: 20 ~ept.,1945 at .Hq.,Island Crnd.,Guam. 
Charge_: . Assault and Battery • . 
Verdict: · Guilty. 
Sentence: Imprisonroont for 6 ioonths. 

· Sentence approved • 

-

,'1 

II 
I! 
I 

I! 
I! 

11 

' 

j 

I 

« 

... 



• 

139-J. 

140-J. 

. 141-J. 

142-J. 

143-J. 

J.44-J. 

145..J. 

-5-

Trial of Cabrera, J ose C. - Saipane-se. 
Date & Place of Trial: 26 Sept. , 194-5 at Hq., Island Qnd. ,Gu.am. 
ChaTge: Assault -and Battery ( 11 Specifications). 
Verdict: Guilty (all spe ificati ns) . 
Sente nce : Imprisonment for 5 year s and 6 months. 

Se nte nce approved. 

Trial of Ogawa, Hirose - Japane se • . 
Date & ~1ace of Trial: 12 Oct.,1~4-5 a t Hq., Island Cma.,Guam. 
Charge: Assault a nd Battery • . 
Verdict: Guilty. 
Sentence: Imprisonment for 3 years and 6 months. 

Sente nce approved. 

Trial of Quintanilla, Domingos. , - Rotanese • 
Dde & Place of Trial: 15 Oct.,1945 at Hq.,Island Cmd.,Guam. 
Charge: Assault a nd Battery (8 Specifications). 
Verdict:. Guilty_ ( a ll specifications). 
Sentence: Imprisorurient for 4 yeo.rs. 

Sentence approved. 

Trial of Mandiola , ) ':rii',~ Angocio, - Ro t nne se. 
_Date & Place of '!'rial: 18 Oct.,1945 at Hq.,Island Ond.,Guam. 
Charge: Ass ault and Batt ery ( 14 specifications). 
Verdict: Guilty . · . 
Scmtence: . Imprisornnent for 5 years and 6 months. 

Sent ence approved. 

Trial of Vill.:i.goioo z ~ Jone P-. - Saipunese • . ' 
Date &.Place of Trial: 22 Oct.,1945. at Hq,,Island Cmd,,Gurun, 
Charge : Assault and Bat t ery ( 7 specifications). 
Verdict : Guilty ( a ll specifications). 
Senten·ce : ImprisonITT:lnt for 3 years. 

Sentence approved. · . 

Trial of Sablan, Francis co r . - So.ipanese. 
Da.tc & Place of Trial: 29 Oct,,1945 nt Hq.,Island Ond.,Guam. 
Charge: Assault and battery ( 24- 'sp~cifications). 
Verdict: C.uilty (n.11 specifications}~· 
Sente nce : Impri so~~~nt for 6 years, 

Sentence approved. 

Trial of Villagome z , Juan - Guoma.nio.n. 
D to & Place of Trial:3i Oct.1545 at Hq.,Island Cmd.,Guam. 
Charge: 1) ~lurder. . 

.( 2) Assanlt andBattcry .(4 specifications). 
Verdict·: GuiHy on both cho.rgos. 
Sente roe: Imprisonment for 5 years, 

Sont onc0 o.pprovca . 

146-J. Tr ial of Colonel Cl :sctq Oi shi , nnd 9 other members of tho 
J p:po.D:Jse f orcco. 

Date & Pl a ce of Trfal:21 Novo,191+.5 at u.s.Naval l~ir Bo.se, 
~wujalein Island, ~lurshall Islands, 
1t..1ra'or . 
Conspi rucy to cow1i~t r::..:rdor • 
.All found gu:llty. 

Charge: g~ 
Verdict: 
Scntenccb . Death by hanging, 

Imp1·isonmunt for ife, 
Impr i'.iotu, ent for 20 yeo.rs, 

6, 
2, 
2. 
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147..J. Trial of Sa.kaiba.ra, Shigelllll.tzu, Rear Admiral, and 2 othe~s oft he 
Japanese Navy. 

Dn te & Place af Trial: 21 Dec. ,1945 at u.s .• Naval .Air Base, 
Kwajalein Island, Marshall Islands. · 

Charge: (1) Murder. 
· · (2) Murder (2 spec ifications agai nst Sakaibara). 
Verdict: 1, (Lt.Ito) Suicide - no]le prosequi. 

Guilty, 2. 
Sentences: Dea.th by hanging. 

148-J. Trial of Igawa, Tadao, Japanese. 
Date & P1ace of Trial: 8 Feb.,1946 at Hq.,Island Ond.,Guam. 
Charge : Murder. 
Verdict: Guilty. 
Sentence: Dea.th by hanging. 

149-J. Trial of Kawasaki, Suswni and 2 other members of the. Japnnese Navy. 
Date & Place r£ Trial: 11 April 1946 at Guam. 
Charge: Murder,(2 specifications). 
Verdict: Not Guilty, 1. 

Guilty, 2. 
Sentences: Dea.th by hanging, 1. 

" " . shooting, 1. 

150-J. Trial of Abe, Kose, Vice Admiral and 2 other members of the 
Japanese Navy. 

Date & Place , of Tri.al: 15 Mey 1946, at Guam. 
Charge: Murder of 9 ·AJ?l)rioan PoW, nruoos unknown. 
Verdict: Al.l · 3 found, g~ilty. 
Sentences: Death by 'ha'l'>ging, l, ' 

Imprisonment for 10 years, 1, 
II II 5 n le 

151-J. Trial of Isono, Meguru o.nd Nakajima, Noboru, both captains in the 
Japanese ~. 

152-J. 

153-J. 

Date & Place of Trial: 3 Jum 1946 at Guam. 
Charge : Murder. 
Verdict: Isono, not guilty, 

Nakajima, guilty. 
Sonton e : Do o.th by hanging. 

Trial of Lt. Col.Kikuji Ito and 3 others of the Je,panese Arnrr. 
Date & Place of Trial: 19 June 1946 at .Guam. 
Chorgc: MUrder. 
Verdict: All four found guilty. 
Sentences: Death by hanging, l, 

Dnprisorunent for life, 1, 
11 " 25 years, 1, 
II tt 10 II I le 

Trial of- Kato, Tnker.nme, Colonel, and 4 others oftre Japanese~. 
Dntc & Pln.ce of Trial: 12 July 19L:.6 a.t Gu.ara. 
Charge: (1) Murder (1 specification) 

(2) Neglect of duty in v:Lol~tion ·of th:l l.o.ws n. nd 
. customs of wor. (2 specifications against Kato) 

Verdict: All guilty. (Ka.to not guilty af second charge). 
Sentences: . Iupri soruro nt for life, 2, 

" " 15 y ears , 2, 
II II 10 II I le 

Sentences approved. 
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154-J. Trio.l of Lt.Gen.Yoshie Tnchibnna, ·vice .1,dmiral Kunizo Mori and 
12 other menhers ar the Japanese forces. 

155-J. 

156-J. 

157-J. 

1,58-J. 

159-J. 

Date & P1acc of Trial: 15 August 191,.6 at Gw:un. 
Charges : ( 1) Murd r ( G ~p c iI'ic Li no) 

( ) Vi l a t ion of t he l a.ws o.nd customs of 
( 8 specif ico. t i ons) 
Charges 1 una 2 include ailegationa of cannibalism. 

(3) Negl ~ct of duty in viola tion of the l.D.ws and 
customs of war ( 24 specifications). 

Verdict: 1 found not guilty. 
13 found guilty on ono or more charges. 

Sentences: Death by hanging, 3, 
Imprisonme n~ for lif'e, 2, 

11 • 11 20 yeo.rs 1 , , 
II 15 II 2, II 

II II 10 II 1, 
II II 8 II 1, 

• II II 5 II 3t 

Trial of Masayo::;hi Tnl:n.no, J npo.no oo . 
Dnte & Place of Trial: 16 <x:t,,1946 at Guam. 
Charge: Murder of a prisoner of vm.r, 
Verdict: Guilty. 
Sentence: Imprisonment f or 9 years. 

Trial of Tashiro Takizawn, Japanese. 
Date & P1ace of Trial: 5 June 1946 at Manila, P.I. 
Cbarge: Wilful and unlo.wf'ul burning of the town of 

San Pablo, La guna Province, P.I. on or about 
25 March 1945. 

Verdict: Not Gui 1. ty • 

Trial of Toshimi Kl.Ina~ Japa nese, 
Date & P1ac0 of Tio.l: 8 July 1946 at Manila, P, I. 
Charge: Murdor, cruelty and torture of civilians at or 

neo.r Despojols, and at or near Lucena, P.I., 

Verdict: 
Sentence: 

during the nonths of November and December 1943. 
Guilty. 
unprisonioont with hard labour for 25 years. 
Sentence approved. 

Trial of Yuzuru Nakaj:l.mD., Japlll')ese. 
Date & Place of Trio.l: 2 Oct. ,1946 a t M.anila, P. I. 
Charge: Murder, crueHy and torture of civiliarus at or 

neo.r Bncolod, P.I. in or about J,pril and May 
1941+, 

Verdict: Guilty. 
Sentence: Inprisonment for 5 yea.rs. 

Trial of Tarumku Takn.hashi, J upo.neso. \ 
Date & Place of Trio.l: 19 Sept ember 1946 at Manila, P.I. 
Charge: Murder, cruelty and torture of civilians at 

Murcia, o.nd Tnlisey, P.I. between 2 May 1943 
and 7 Mey 1941+. 

Verdict: Guilty. 
Sentence : Dcnth by nusketry. 
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160-J. Trial of Shioza.v1a., Mamoru, J apa ne se . 
D9.t o & Pluce of Trial: 28 1-.ugust 1946 a t Honshu, Yokohama . 
Charge : 

Verdict : 
Sentence : 

Be t wee n 11 November 1942 a nd 15 Septerrhe r 1945 
a t Tokyo krou PoW cumrs, br unch 2-B and 24-D, 

· <lunki , Hnnohu , o ~ u d , l l .L g 
serving vri t h t r .9 nn:1ed force s of J apan, did 
viol a t e t he 1 ws o. nd oustoms of war. 
Guil ty. 
Imprisorurent with ha rd labour for 20 yeo.rs. 

VIII.French Cases, 

65. Trial of W'ilhelm Wipperrna.nn. 
Date & Place of Trial: 6th September 19L~6 before the Permanent 

Charge·: 

Verdict: 
Sentence: 

Military Tribunal a t Ronnez . 
Complicity in wilful striki ng and wounding of 
French ci vilio.ns. 
Guilty. 
Inq,risonment for 2 ~ ors. 

.. 



c. 2.39. 
5th Docombor, 

UNITED NATIONS WM CRIMES COMMISSION, 

Y oc av-It~1 · an char es of 

Qrimes against Humanity. 

Report by Committee IlI. 

46. 

I. Committee I has been examining a considerable number of charges 
brought by the Yugoslav National Office agninst certain Italian 
nationals. These charges include Charges Nos. 1323, 1462, 3296, 4031, 
4032, 4033, 4034, 4035, 4036 and 4037. Of these charges, the Charges 
Nos. 1462 and 4037 deal with the srune facts. 

The charges mentioned were referred to Comm:Ltt e III by Committee 
I, the t erms of r eferenc e being that Committee III should give lts 
opinion as to whether or not the alleged crimes should be considered as 
crimes against humanity, and for what reasons. 

II. The facts of the onses referred to Canmittee III are reproduced in 
Docs. III/32; III/45 arxl III/56. The Yugoslav representative on the 
United Nations War Crinkls Cormd.ssion, Dr. R. ZIVKOVIC, supplemented th e 
charges by two memoranda, which are contained in Docs. III/57 and III/59. 

III. In the meeting of Committee III held on 2nd October, 1946, 
(Comnittee III Minutes No.20/46), Dr. Zivkovic proposed that the conside­
ration of the case No.1323 (annex to Doc.III/32) should be adjourne d, 
because it was not directly connected with the other cases enumerated 
above. This was agreed to by Committee III and thi : r eport deals 
accordingly with all the cases mentioned in paragraph I of this paper1 
v,i th the exception of the Charge No.1323, on which a spacial r eport will 
be prepared in due course. 

TV. From the folloWing report, it Yr.i.11 be seen that the individual 
charges brought by the Yugoslav .Natioml Office, o.ro dealt v,ith in t his 
report, aeal in some cases with a considerable number of different sets 
of facts. On some of such sets of facts, or "counts", the information 
so far produced by the Yugoslav Nntional Office was not considered 
sufficient and the decision on some counts has oooordingly Dl.s~ boe n 
adjourned until additional information is fortooa:iing. 

V. In prosonting the report, Committee III states: 

(1) 

(2) 

(3) 

That it is not concerned with the question whether the persons 
charged by too Yugoslav government should be listed by the 
Conmission nt the instunco of tho Yugoslav government. 

That i t is not concerned with the question whether tho persons 
should be extradit,od or hondod over tothc Yugoslav government. 

That it is not concerned with the guilt of each individual 
accused. 

Tho only question on which Oomnittee III has to ive it s op i nion 
is whether the facts se t out in the Yugoslav charges constitute crimes 
against hl.DllB.ni ty and if so, to ·vc th asons. The task of 
Contnittee III is th r fore rcntrictcd to r ply to this theoretical 
l egal question only . 
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Considering the cha:r.ges referred to it from this r e stricted angle, 
Comr:tl t';ee III makes the observations c ontained in the following 
paragraphs of t hi s r,,por. 

Committee III dealt first with the individua l charges and the 
·nt f . · r.g t h-s;:i -t tir,17 in tho O\: A t ho :uv.,,. f the 

indivic u 1 r:: ar,P s nd h rces , whPt -r, i ·t o .'nion·, th cts al Ag11c'I 
constituted crime s m:ider common lav1 ( general principles of penal lav1) 
and r eservine until a l a t er · stago, oon·stderation of the question whether 
these c rimes were on such a scale or of. such a character as to warrant 
the ir quDJ. i :':' ication fl criJOOs _against humo.nity (see pnragr:iphs XIV - xvr · 
infra). '.!.'he c onclmli ons reached ·on ea:ch count arc summarized in 
paragraphs Y.I - XIII be lov,. 

This charge c ontains e ight different Cfunts, ·:dth vklich Committee 
IIJ dealt a.s follov,s: -. 

Count 1. 
'I'he decision was ad _jot:irned until the Yugoslav Nution:il Office could 

s upply · fu:ri;hor inf ormn'.; io11. 

Counts 2 . a.na )..:.. 
Provided t.b 2.t the acts alleged were .not committed in the course of 

milit.:i.ry operu.tions , they constiti.;te in the Comnittee's opinion, crimes. 

Count 4. 
- ·· ·· - rr;-·the Comm:ittue I s opinion, the facts dealt with in paragraph l of 
Count 4, consti tute .:rimes. 

'lhe r. econd par:igro.pl:l of . Count 4 (regarding the killihg . :)f Kami.lo 
Stepa.ncic) wn.s adjourned until the Yugoslav No.tional Office will have 
supplied j_nformt.1.ti on rogarding the ques tion wny the viotim had been 
killod. . 

££~.n.ts 5~ 6 i:!~-l• . 
'1.'bJ fact:, nllege d cons ti tul;o crimos. Attention is dro.wn to the 

Conrnittce ' s opinion which .w:i.11 bo e xplninod lo.tor, (paragraph XVIII) 
tha t the so crimos do not, however, consti tut.e cr:l.moe ng'."1.inst humo.ni ty. 

Count 3. : . 
-~ho "commi ttoe is of the ·opinion tho. t tre torture o.nd the shooting 
without triul r eferred to in the chnrg·e, c.: onst i tute crimes. 

Co.se No ,li-031!. 

Count s 1 a nd 2. 
---xr~o , according to the statement by Dr. Zivkovi6, importo.nt o.s 
illusti·.:i.iions of a pci. ttern, but ore not chnrges in themselves, 

Count J~ 
Tho Committee i s of the opinion that the burning dovm of the 

house , allegodly as n ropriso.l, ~na tho ohooting, constitute crimes. 
The Comm:tt t eu d0trn no t , howe ver, rognrd tho more urrost of tYm studonto 
a nd two other mun , i n i t..,0 l f , .as n criroo. 

• 
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Counts 4 and 5. 
The shooting of cn.pturod pru-tJ.sa ns without trio.l o.lleged in ~he 

charge, oonsti tute , pri1a,'.l faci c , n crime. 

Count 6. 
The Comr.tlttce is of the opim.on tho.t the vm.nt on d c s t ructior. by 
of the house , o. it 1 oge int P ch'.l.rrUl , c onstitute s a crime 

Count 7. 
'rh:is count c onsists of three differ ent se ts of f,1cts described in 

thrcL pP .. r agraphs. 

Pnragraphs 1 a nd 3 of c ount 7 were .'.l.ujoumed. 

As t o paragrnph 2, v1hich c onta ins the charge .Jf sh ooting civilia ns 
arrested f or viol a.tion- of a curfew while allegedl y try ing to es.cape, 
the Conmi tteo c onsiders tha t thero is c:.. r eo.sonn.blc. ::;uspicion of n. . crir.le 
having bce-n commi t t ed, 

Count 8, 
This count concerns the 

allegedly trying t o escape, 
prim f aeie case of a cr:i.Ioo. 

vm.co.se N ... ~.4032, 

shooting of c1. c o.ptured partisnn while 
The Cor:uni ttee c onsiders this charge as a 

Thil.3 charge c oncerns tho pillaging of villages , setting fire to 
houses ancJ the r,uirder and d eportn.tion of persons, '!he Comrni ttee 
decided that ·a prirna fo.ci e en.so of n crime hod been made out. 

The cr:!Jr\e of pillage docs not, however, in tho Committee's view, 
constitute a cri.roo a.go.i nst hurnnnity, 

IX. Caso No,4033. 
In the Cor.ani ttee 's opinion, .b .:, th Counts of this cnse c onstitute 

cri~es , ( shoo ting of hosto.ges in Count 1, nnd shooting of three womon 
under the pr e t e nce tho.t they nttcmptcd t o escape in Count 2}. 

X. Co.se No . 4034, -
Counts 1 t o 5 of this . ch.'.l.rgo r efer t o : 

Count 1. 
Jr.,prisonme nt of 45 men and uoport a tion t o c once ntration c~s in 

C-.(,r r-tnny . 

Count 2. 
The so-call e d " r.1op1 ing uµ" a.o tion, in t he c ourse of which persona 

wore arre sted, one of them hanged, the othorn rEJlcw.sed, nn:l the village 
pillaged. The hang ing t no -.: p l?-ce wi tho u-!; trial. 

c ·ount3. 
Tho torture and capture of p,1rtisnns, t nkinr, s ome pf thorn t o a 

house , stripping s ome of them o.nd t orturing thum to ueath. 

Count 4. 
The hang i ng of f ow:- m n with ut tria l. 

Count 5. 
nie p illo.ginc of CL vill,1e c , set ting house s on fire , killing 

pooplo, including women nnd nhildren, 



XI. 

~-
The Committee considered tha t \"r.i. th r cgnrd to all five counts, 11 

primn facic cnsc of a .crime h11d bee n mnc'ln out, 

The charge pr ef erred in Count 6 of the srure c~se was abandoned by 
Dr.Zivkovi6. 

Case No.4~ 

Count 1. 
The Yugosla.v roprcscntative pointe d out tmt th~ .. offences alleged 

to ha.ve bee n coonitted und er Count 1 ( and nlso Counts 7, 8, 9 a nd 13) 
were committed arbitrarily. The Committee c ruoo to the conclusion tha.t 
the shooting nlleged under Count 1 constitutes a prima. fncie case of a 
crime. 

Count 2. 
Tho Yugoslav representative abandoned this Counto 

Count 3, 
Here the Comrn.i.ttoo co.n~ to the snme conclusion o.s in respect of 

Count 1. · 

Coi..:..nt .i~ . 

The Yugoc,lav r0prese ntative abandoned Count 4. 

~2. 
The Committee aa journcd this count on the suggestion of the 

Yugosl:w represe nt a.ti•,c, 

Count 6. 
Th:Lu Count wus o.ba.ndoned by the Yugoslav r epresentative as far as 

the allege d robLery wns concerned. The shooting hov.ever constitutes, 
in tho Conmittee 1o opioion;a primn fncie case of u crime. 

Counts 7. 8 0-!.~...i!. 
The same a.pplics to the shooting alleged under Counts 7, 8 and 9. 

Count 10. 
TheYugoslav r epro ~o ntative explained that by internment in Cormany, 

internment in u conccntro.tion camp wns meant. The Comruit~ee came 
therefore to the conclus ion thut ns far o.s deportations to concentration 
comps wore concerned, a. p_rima. f acio ca.se of n crime had .~een made out. 

Counts 11 o.na 12. 
x;7ar-.;.,;·1; h0·-c10portntions to concentra tion ca.n;,s alleged under 

these counts are c oncerned, the Committee found a. pr!ma; facie case of .a 
crime. 

Count 1)., 
The srune applies to the facts alleged under Count 13 o.s far as the 

shooting of tho victim is concerned. 

Count lit,. 
With r egard t o the o.lleged bea ting and torture of the victims, the 

Conrnitte0 finds o. prir.ia facie co.so of o. cr1Joo. 

XII. go.se No._l:J9)6~ 

The Yugoslav I'Cj/t·0 nunta.tive aba ndoned the charge of wrongful arrest. 
As r ega.rds the de t a i ni n13 without food of 12 people and their trnnsference 
t o a. prison j_n order t c, be se nt to a concentra tion camp, tho Camrnittof;l 
found 0. pr:i.mn f . sd rJ C U esta.bli"l!1ca . 
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The ca.so was ndjourncd as fa.r ns the committing of u crime- by 
ordcrin forc ed l abour wrJ.s n eged, 

XITI. Chse No. 4037, 

He r e the Comnittee dealt vri.. th the Counts roproducod in paro.gro.ph I 
on pag · 11 of Doc . III/ 56 in tho foll owing way: 

Coun t 1 . 
The Conmittec adjourned the c onsidorntio n of this case a nd sked 

the Yugoslav National Office t o furnish tho t ext of the regulations 
which were in forco in the occupie d Yugoslav r egion of Ljubljana, 

Count 2, 
Herc tho Cor.mittoe arrived at tho opinion th::i.t the shooting of the 

prisoner Furlan during nn alleged attempt to e scape constitutoon criroo, 

Count s 31 4 nnd 5. 
The Yugoslav r epr e senta tive explained that apart from the charge 

of killing n partisan, the facts de scribed under these counts were 
brought forward to illustrntc the gcnernl atmos·phere and did not purport 
to allege tha t they were criloos in thornsolves. 

The decision on the chnrgc in coW'lt 4, regardi ng the killing of a 
partisa n names Sasa , w::i.o adjourned, t o enable the Yugoslav Nationo.1 
Office to furnish further information on the circumstances of the killing, 

Count 6, 
The c onsidera tion of this count vr.is adjourned, the Yugoslav 

Nat ional Office promising to give further inforwation respecting tho 
circumstance s of the killing of the three po.rtisans, 

Counts 7, 8, 9, 10 and 11, 
The Yugoslav representative declared thut tho facts contained in 

these points were recorded only for illustration of the general 
atmospher e . 

Count 12, 
The Yugoslav r epresenta tive supplemented the charge by stating 

that tho homes of tho killed pnrtisans had boon s ot on fire de liberately 
and without Military .nocessi ty and certainly rot in the course of 
fighting , rhcroupon the Committee decided that this vnnton destruction 
of property c 0nsti tuted a crime. 

Count 13. 
Tho Committee cruae to the conclusion thn.t the shooting of' a young 

m9.n for shout ing c ommun ·. t lo i:y:..ns, .::.nd :loguno o.dvoco.tinc th· fr e dom 
of Slovoul:.J., nit:i.dc out a prim:i. facic co. ::ie of a crime, both :i.n the event 
of his having beo n shot without trio.l, o.nd in the eve nt of a. trial having 
boon hold, because the punish:roont vmula in r ny co.se have bee n excessive, 

Count 14, 
The coiw.dttee carre t o tho conclusion tho.ta primn facie case of a 

crime commi ttea by tho wanton t1 struction of t wo houser; had been made out. 

CoW'lt 15. 
E_~b-para • .1.:. Tho Corrrnis3ion is of tho opinion ihnt o. er~ has 

bu •n c.:oir ii ttcd by rending t o concc ntrntion c ::1.mps persons for bcnng 
r d:ltives of ro n ·;,he had l tjft their ho1.x::., t o j oin the pnrtiso.ns, 

sub-pnra . 2. This co.su ,ms o.djourned until further information 
wo be f orthco1 'ng, 
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The caso wa s ad journed a s f ar n.n the cormn::.tting of a crime. by 
ordering for c ed l abour was al legod, 

xrII. Oise No. 40371 

Her e the Conmi t t e e ae 1 t w:i. th t he Co unt s r opr oduced in parugrn.ph I 
on page 11 of Doc.III/56 i n t ho f 11 w·ng way : 

Count 1 . 
The Conmitte o adj ourne d the c onsidor n.tio n of this case a nd a sked 

the Yugoslav Natio nal Off ice t o furnis h the t ext of the regula tions 
which were in force in too occupie d Yugoslav r egion of Ljubljana, 

Count 2, 
Herc tho Cor.mittec arrive d at tho opinion tha t the shooting of the 

prisoner Furlan during .::i.n alleged a ttempt to e scape c ons ti tutos a crime, 

Count s 3, 4 n.nd 5. 
The Yugos lav r epr ese nta tive explained that apart from the charge 

of killing a partisa n, t he f act s de scribed under the se counts were 
brought forward to illuntrn t e the genernl atmosphere and did not purport 
to allege tha t they wer e crimes in thomselves. 

1'he decision on the charge in count 4, r egarding the killing of a 
partis<'.'1. n n.:"Ulles Sas a , wns adjourned, t o enable the Yugoslav National 
Office to furnish further information on the circumstances of the killing. 

Count 6, 
The c onsider a tion .of t _his c ount was adjourned, the Yugoslav 

National Office promising to give further info!'Q)ation r e specting tho 
circumsta nce s of the killing of tho thre e partisans, 

Counts 7, 8, 9, 10 and 11. 
ihc Yugos lav r epre se ntative doclarod thut tho facts c ontained in 

these points were recorded only for illustration of the g eneral 
atmospher e . 

Count 12. 
The Yugoslav r eprese nta tive supplemente d the charge by stating 

that the homes of the killed partisa ns hud b ee n s ot on fire de liberately 
and without r:dlito.ry .noce s si ty and cc:2·talnly rot ln t he co urse of 
fighting . Ther eupon the Connnitt ee decided that this vl:1nton destruction 
of property c onsti tuted a crime . 

Count 13. 
Tho Cor.mdttou came to the conclusion thnt the shooting of' a young 

man for shout ing c omrnunint s l ogans, und eloguns advocating the freedom 
of' Sl ovoni :.i. , mad e out a primn. facio case of a crime, both in tho event 
of his having bee n shot without trfal, o.nd in the eve nt of a trinl having 
boon hold, because t he punishm:rnt would in a ny case have boe n excessive. 

Count 14 •. 
The Cornrni ttee care t o tho conclusion that a primn f acie ca se of u 

crime committed by tho want on d s t ruction of t wo houso::i hn.d boo n made out. 

pount 15. 
E_~b-para . 1. Th~ Commission is o~ t he opinion thnt n er~ hns 

bee n omrnittcd by :.-o nd l.ng t o co ncc ntrntion cnrrps p(; r s on::i for buJ ng 
rdativos o · r:n n ·;,ho hnd foft the ir homos t o j oin the ·1r tiso.ns . 

s ub- po.ru . 2. This c o.su ,1as adjourned until f urther infor mation 
woud be f orthcomi ng . 
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Counts 16 a nd 17, 
'.l'ho Commi ttoc 'Tiv0d at the; same opinion us with r e spect to 

Count 15, sub-pnra.l., nnmuly thnt it constitute s a crilre to intern 
p ersons f or Do other r an.son than tho. t of be i ng r tJ l n.tives of youths who 
had j oi ned tho partisans. 

Cunt 18. 
The dec ision on this count wus ad j ourned . 

With r ' ga r d t n th e Counts c ntc. iritu i nc ..,o No.4037, (Doo.III/56, 
part II), the opinion of the Committee is n.s ~ollo~: 

Count 1. 
The Committee arrived at the opinion that a prim.a facie case of a 

crime hau bee n es tablished with r egard to the killing of a man while 
allegedly attempting t o e scapeG Tho wanton destruction of 81 buildings 
also constitute s a crime. 

Count 2, 
This ca;.;e vm.s ua :!-:iurned for the s nme reasons as count 1 of port I 

and the Yugoslav Na ti on::i.l Of f ice was asked to provide the text of the 
provisions v a.lid in Lj ublj,~na province. . 

XIV. Tho Committ0e t ook no·co of t ho two ptpors, III/57 anc III/59, 
presented by t he; Y~ osla.v r c~r~suntativo and particularly of the speech 
made by Mussolini in Gor-Lzin on .31st July 19420 · on this occasion, 
Mussolini, in Lmnrnbiguot:s t erms, announced that he had given the order 
to ch.:lngo radica lly the methods of den.ling with ItoJ.i11n citizens of 
Y.ugoslav rac e . M\.!s solini spoke of the ''infloxibili ty of Romo.n lav,11 

from which allegedl y followed that those who refused to give up their 
drooms "should know the. t they v,oulu be c ompletely a.nnihilated and that 
their property would liternl.ly be razed t o the ground". Mussolini 
referroa to an alleged f act that after one bo.rba.ric tribe had tried to 
attack the Roma.ns t hroe tirnos, Cae sar ga.ve the order t o annihilate a.11 
the males of th:1.t poJ,J1.llc1t i on. It gocls wi thou~ saying thnt the term 
"barbarit: tribe" was i ntc nde c'l to refer t o the popul· tion of Yugoslav 
origin, living in the Juliari Mnrohs 

In this speuch, ther efor e , tho then dictator of Italy not only 
clearly o.dmittc d bu~ eve n bQas tod tho.t a.11 the crimes, not only against 
the life a na li'!:>0rty of Italian citizens ,;r Yugoslav race, but also 
ar,,:c.i nst their property, which would be committea, had boon ordered and 
i nstigated by h.i.m, : .., th th n supro1:iu roproson t've the Italian 
•xe r;ut:i vo pov;er,, 

The Committee c rwiders Mussolini's speech particula rly rtlevant, 
because of the opinion ·; 1 ic.;h i t has o • sod in i t::i p r liminury r eport 
conta ining "Gene r al P1 oposi tions" definine tho t erm crim:is against 
humnni ty (Doc. c.201j. · . . 

Reference t n the " Gu. eri\l Propositio ns" o.nd the ir application to 
the present cas e vtill bo mo.de in paragraph XVI of this paper. 

XV. From t he individul't l Y ugoslnv chn.rges, us analysed above, in 
c onnection vri.th the speech by Mussolini, it ap pears thn.t a great number 
of exrurvles of c ·imu1J : -., b uu n es tablishocJ , incluuin a cts of uraor, 
exte rmina ti on, depor tut .i.on and other inhumuno acts comni tted agai nst 
the civilin.n popul ati on, nnd per secutions on p oli tic,::i.l a nd r cio.l 
grounds. The Cor:uni t too p11rticulorly p oint_s out thnt ;Jri.mu f ac1e cases 
have b ee n made out f 

shootin , of prbo:-,ers while alh.~edl y tr in t o e scape are c on­
t · no in Ch'.'.rgc 4031, Connb .3 1 7,( pnr . 2 ) a.n 8 ; in Ghurge 
4033 , C-ci1tn c 2 ; i n Ch:_,:_ u 4.037, pore. . I, Count 2 and pora. II, 
c ount 1( 1) ; 
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shooting of hostagus, Case 4033, Count l; 

inte r nme nt und or inhl.l!M.nn cnnaitions , Cese No. 4036, Count I(l); 
No , 4037, Part I, Nos, 15(1), 16 a nd 17, 

t orture, C· se 
C SC ~u. 4035 , 

003296 , C uni 3 
oun · 4; 

u 7; Cu a~ .4034 , Count 3; 

depor t ation t o c one ntra tion crunps - case No. 3296, Count 4(1); 
Case No.4034, Count l; Caso No. 4035, Counts 10, 11 cJ1d 12; 
C se No. 40j6J Ca e No, 37, C0unt l :i (1) a nd 16; 

miJrder and atte1l!J:) t 0d rnurder , ca.so No.3296, Count 8; lJu.se 1-ic , 
4035, Counts 1, 3, 6, 7, 8, 91 13; Case Nonli-037, Count 13. 

· wn.nton destruction of pr operty, On.so No.li-031, Counts 3( 2) and 
6; C'lse No.4037, Cdunts 12 nnd 14; Cn.so 4037(1), Counts 12 
a nd 14, a nd (II), Count l ; 

· execut i on ·without trial, Case No.4031 ~ Co unt s 4 a nd 5; ~nd 
Ca se No,4034, Counts 2 ::i.nd 4; 

different other inhumane acts , Case No,40.32; Ca.se No.4034, 
Counts 2 a nd 5, 

XVI. Committee III has subr:d.~t ed t o t ho Commiscion, on 30th May 1946, a 
paper called "G-onero.l Propositions defining the t erm 'Cr;!Jnos against 
Hwnan i ty' ", (Doc. c. 201) , n ry:l among ~ho ee nc r .:cl pt'oposi t i ons, the 
Committee sta t ed , in po.r a.gro.ph 6, the fo_llowing: 

" Is ol ated offe nces do not f all within the notion , As a· r ule, 
systematic mn.ss ac ti on, particu1arly if it can be shovm t o be authorita­
tive, will be nece ssn:i:y t o t r o.nnfom a comnon crir:x::l, punishable merely 
under nunicipa l l o.v,, into a crime agn.ins t hur.ianity v,hich thus becor.ies 
a lso the concern of I nte rna tional I;J. ·110 Only cr:ir.lc s which either by 
their rnagni tude a nd savagery or by th1..dr f,r ent number or by the fact that 
a similar po.ttern is ap_pliud a t diff c.:..~cnt times aoo places, endanger ·th:l 
interna ti onal community or shock the consc i e nce of mankind, WaITo.nt · 
i nterve ntion by Sta t es othor t h:, n tb o. L un whoso. t errit ory the crime s 
have been cor.im-t tted , or whoce s ub jeets have b oc onc their victims. " 

The a uthorito.tive cho.ructer c£ t he cri•"'.les alleged by the Yugoslav 
National Office, vil'.:t$ c6ndi de r ed by the Cornmi ttoe t o have been e sto.blished 
particulnrly by t lie speecn deliver ed by lussollni, quoted i n Doc .III/59 
o.nd ref r t · n pnr · grnph XIV of this p apero 

In exomining tho v1hole mass of informati on ·.vhich hns been presented 
to the Coimd.tt~e by tho Yueoslnv rcprc sontnt ive 1 il e Comnittee h s taken 
into consider o.tion tho number I mn.gnitudo o.nd savn.gery of t ho inhwnane 
o.cts described in the preceding po.ragraphs of t his paper; the fact that 
o. similar pa ttern er:ierge •· u'· differ · nt times n.nd plo.ce s; nnd that the 
systematic mo.ss uction was nuthorita tive . Taking all t his into o.ccount, 
the Committee r oac hed the conclusi n that t hese individUD.l co?lr.'lon crimos, 
punishable nonnally under municipal law, should be regarded an crimes 
agai ns t hwno.ni ty, which thus becorrc tho conc ern of Internn:tionnl Law. 

XVII. The I nt erno.ti ontu. ilito.ry '.1.'r i ll al · t '•fu.r:n.iber g t in its j urlgm nt 
ago.inst the mD.jor Ge r mo.n war cr-ir.li nn.ls , i::.t · kd on P" C(, 16927 of t he 
offiei o.l t r nnscripc ( quc1 t ea in c ~I E / 62 , po.ro. . TX , p , 6), the f ollowing : 

l 
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shooting of' hostagos, Case 1+0.33, Cou1 L l; 

inte rnment und er inhumane conditions , CP.se o. 4036, Count I(l); 
No.4037, P,-u- t I, Nos. 15(1), 16 a nd 17. 

t orture, Case Nu.,3296 , C unto 3 na 7; Cn.se No .1+034., Count 3; 
Case No.4035, Count 14; 

cparto. t iun t u u 1 ov t t · tion - r ,; o. 296, Count L.,( 
Case No.4034, Count l; Ca so No.4035, Counts 10, 11 and 12; 
Cnse No.4036; Case No. 4-C37, Counts 15 (1) a nd 16; 

murder and uttt: .> t od murner, ca.so Noo3296, Cou t 8; C'.l.se No. 
4035, Counts 1, 3, 6, 7, 8, 91 13; Case Nooli.:J.37, Count 13. 

· vro.nton destruction of property, Caso No.4031: Counts 3(2) and 
6; Cn.se No.4037, Counts 12 ond 14; Ca.so 4037(1), Counts 12 
and 14_, a nd (II), Count l; 

· execution ·vr1 thout trial, Cas<J No.4031 J Counts 4 and 5; a nd 
Case No.403L+-, Counts 2 .-ind 4; 

different other inhu.r;nne acts, Case No.40.32; Cnse No.40.34, 
Counts 2 a nd 5, · 

XVI. Committee :i:II has subr.u.t: t ed t o t ho Comr.tls ni on, on 30th May 1946, a 
paper callcu "Goner a l Propositions defining the t erm 1Cr;i.mos a.gninst 
Humanity"', ( Doc. C. 201), a nd amonr, ~ho ge ne;:_ 1 propositions, the 
Cbnunittee stntec1 ," in para.graph 6, the fo_llowing: 

" Is olated offoncos do not f all Vl:i.thin the notion , As a· r ule, 
systematic mnss net i on, particu1 orly if it can be shovm t o be authorita­
tive, will be neccssn.:ry t o transforr.i a cor.u:mn crin:;, punishnbl.e merely 
under numicipal l o.w, into a crillle ago.inst hu.r;ianity which thus becomes 
also the concern of I nternational w :110 Only cr:i.n)s which either by 
their magnitude nnd so.vngcry or by th0ir gr eat nu~bcr or by the fact that 
a similar pattern is appliud a t dif'f c.ent times and places , endanger ·th:l 
intcrno.ti onal community or shock the conscie nce of mankind, wa.ITo.nt • 
intervention by Sta t es other t h:, n th o.t on whose. t erritory the crimes 
have been cornm'l. ttecl , or whoco subjects have bec ome the ir victims. " 

The authoritative chnrnc ter r£ t he cr:ir::tef3 a llc::gcd by the Yugoslav 
National Office , vn~ c6ndidered by the Comnittee to have been established 
particularly by the speech delivered by Mussolini, quoted in Doc.III/59 
o.nd referred to in para.graph XIV of this p aporo 

In ox1UT1ining the ·rhole l'!lll.SS of information ·;,hich hns been presented 
to the Cor,11llittce by the Yueosl n.v repre sent tive, tl'e C ,.i.tt has ta.ke n 
into consideration the number, mngnitudc ana so.vn.gery of the inhwnane 
acts described in tho preceding paragraphs f t his paper; the fnct that 
a similar pa ttern er.1erges n ,~ different times and places; and that the 
systematic mnss action was nuthorita tive~ Tnking all this into acc ount, 
the Committoe r eached the conclusion that these individUlll common crimes, 
punishable nonnally under municipal law, should be rcgard0d as crimes 
against humo.ni ty, which thus becoroo the concern of International Law. 

XVII. Tho Internati onal ·Milit r y 'l'rillllnal at ·lurc: r,1ber g , in its judgment 
ago.inst the ma j or German war cr-ini no.l s , st t ea on pa c. 16927 of the 
officio.l tro.nsc i pc (quc; t ea in c ~Ir:/62, p.:iro. .TX, . 6), the f ollowing: 
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" To constitute crimes a.go. in s t humn ni ty, tho acts relied on bofo~ 
the outbrea k of wo..r muc;t have be0 n in executiun of, or in c onnection 
with, o,ny crime within the jurisdiction of the Tribunal. 11 1ho Tribunal 
is of the opinion t ho.. t rovol tin a.nd horrib le as mo.ny of the so crime s 
wore, it has not UtJ1:HJ 8 tl sf u. 'L ur ll fJ thc.t ho r ·: c'l n( · 
e xecution of, or in connection with s uch crin~JJ The Tribuno.l 
ca nnot• therefor e , r.-ak u . encr ,. 1 d ntion thr:t the.: net a cf or u 1939 
were crimes D.[:.i.inst. · W\'..i11lt.y l .i.. t v ni g u t •J h .1.·L • ·, hnt fr om 
the bc13inning of t he Ymr in 1939 vvn.r cr·bnos were c orranittea on o. vo.st 
sea.l e , \'ih ich v'3re nls o crime s ~gninst hwn.".nity ; nd insofnr ns the 
inht.mlll.ne nets chc'.rged in the Indictment, a.nd committed after the 
beginning of tho wn.r did 1ot constitute wo:r crimos , they wore nll 
committed in e xecution o f, or in c onnection vrith, t e nggrussivo wnr, 
and therefore: c ons ti tu t ea crime s nguinst hwnn.nity" ,, 

Tho Interna tiona l Mili tnri; Tribunal, in rokin[• :.. distinction be twee • 
crimes comnitted before 1st September 1939 and crinod committed after 
that do.te, a~plicd t o the de:flenun.nts who were bcfo,-o it the pr ovisions 
of Article 6(c) of tho Charter of t he International. Military Tribunal, 
according to which n. crime t o be n crime against hw;ianity r.i .thin the 
meaning of ;,rticle 6( c) of the Charter, i. c., n crime a.gninst huma.ni ty 
o -:mnitted by one ~f the 1.!, .j r ~ wnr cr:iJninc,ls; l':1USt be "in execution of, 
or in connoctioti v; ith, a.ny crime vrithin tho juriscliction of the Tribunal" 

For tho purpos e.: of cocia.1 ng v1hoth0r tho particulnr crir.les c ommitted 
by Itnlio..ns, which ure the subject of this r ep \)rt, fall un ler the notion 
of crimes against humnnity, i t i s , in th0 prb·o~t cir9wnsta ncos, not 
nccusso.ry for Com:dt t oo III t o express un opin.i. on on the question whethor 

·this distinction betw0o n cr:imes conungt0d before 1st Septc. r.ibc r 1939 and 
crimes cotmd ttcd after t.ha t do.t u , applies o..lso t o crinos coi:1r,1i tted by 
other pers ons than th-:! r.ujor cri.L'li na l s of the · Europoo..n .Axis. Cornr;d.ttoe 
III r.icntions, h oweY(:)r, t hut it its st: t 0npnt, Doc. c. 236, nna in po.ra.XXVII 
of the po.per C.237, the ~irculnt ion of which it hns arranged, the reasoned 
opinion has bee n oxp:::-e::ined thrit th ::.s oif'fo rentiation is res-trictea t o 
nnjor criminolo of t he. Eur ~n Axi:; . jud13ea 11nclor the particular posi-
tive provisions of the Ch.::trter of th..:/ Inter no. tiona l Mili to.ry Tribun.-'\l, 
and does not apply t o othor nllogo d t,eri.10 tra'~ors of inht..tn..".ne acts. 

In1ho prese nt cas-.: , however, it is clear thnt t he alleged crimes 
wero c ommi ttoa duriOB the vru:r , ftnd wc-:-c , in the words of tho Nurer.iberg 
Jud~nent, "all committed in executi on of ·or in connection with the 
ajeressive wnr" which I faly j oined in 1940 o.nd started waging against 
Yugoslavio. in 1941; so thn t the crimes de s cribed in the f oregoing 
pnrneraphs f ttd s paper would foll within tho notion of criroo::i against 
hurnnnity even if the r est1·ictivc pr ovisions of the Chort ~r of the 
Interna tional M::.l itc.ry Tr ·ibunal we u to u · iio t o '.:ho case . 

XVIII. Tho otntoru nt cont n · n0cJ in the preceding nnro.gr11phs r efer, of c ourse, 
only t o the charges o.nd Counts which cire discus sea in this po.per, anc] do 
not r e f er t o those which have bee n a d j ourned . 

The Cor.11nittee has no t incluuuJ in E.., ...,1 ifi tio o.:; ri . 
nga. i nst hU1J1.?.nity the allerat i ons which char ged individunl of f icers or 
n~n ,rith pillnge. Hero the Cocrnittec is of the opinion that the 
o.uthori tntive churo..ctur of the crime of pillage: has not been esto.blished 
o.nd tho.t th • crimos in qllc:.; tfon l o.ck, thi.;.:_. , ono of the qu·•lifico.tions 
which, in tho op.i. ni'on of th C0mm~ t e , n.ro necessary f or t he 
cla ssificnti on of 11 crin.: o n cd.r.L. n.goinst hlllll<'1."1ity. 
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c. 240. 
23rd Decembor 919¼6• 

UNITED NATIONS WAR CRIMES COMMISSION, 

COMMITTEE II I. 

Giving Information as a War Criroo. 

Report by camittee III, 

In connection with the Czechoslovak Chnrge No.4210, accusing a 
certain Leopold 10.imn of complicity in deportation, comr.litted by having 
served as an info:nnor to the Gestapo, Corranittee I asked Committee III 
for its opinion as to what extent and 1'or wh_at reasons giving info.:nn.ntion 
(denunciation) should be regarded as-~ war crime in International Lo.w. 

The relevant information is contained in Docs. I I t/69, III/71 nnd 
III/74. The questionwas exwnined by Committee III in its meetings held 
on 5th December 1946 (Minutes No.26/46), 11th December 1946, (Minutes No. 
27/46) .and 18th December 1946, (Minutes No.28/46). 

In the latter rooeti~g, Canmittee III adopted tho following 

REPORT, 

I. The problem whether and to what extent giving infom~tion 
(denunciation; denouncing) is a crime in general, and in particular .a 
wor _ crime in Internntionnl Law, has becomo of c·onsiderable practicul 
importanoe·during the Second World War in view of the activities of 
certain criminal organise. tions of the J\xio Power s , part ioulnrly tho 
Gestapo and the S.D. The importance attached to the question may be 
gathered from the fact that several nations have introduced into their 
municipa:J, criminal law positive provisions dealing with the question. 
Exrunples of such provisions are: 

the Belgian La.w-Decroe of 17th December 1942, "Moniteur Belgo", 
29 December 1942, J\rticle 4; 

the Czechoslovak Retribution Decroe No.16 of 1945 (Sectfon il); 
the Yugo~lav Lnw of 25th August, 1945 ( Section 3); and 
the AuAtriun War Crimes Law of 26th Juno 1945, (Section 7). 

II. '.Ihe only refer6nce in conventional International Law to giving 
information (denunciation; denounc ing ) i s conto.inod i nArtiole 41+- of too 
4th Hague Cbnvontion of 1907, ( o. provisi on which has not bee n cept d 
by Germany, Japan and Russia). It reads as fol l ows: 

"Article 44. A belligerent is forbidden to conpel the 
inhab1.ta.n f ~ur :dt y 6 i a by it t ni h 
information about tho o.rmy of the other belligerent, 
or about its rooo.ns of defonc0' . " 
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The provision prohibits the ·uae· of o·ompuls ion in order to extract 
infornntion from the inhnbitants of occupied t erritory by the occupying 
a.uthoritics . Tho provision de. a.ls only with informa tion r egarding the 
army of the other belliger e nt or its means of defence; it is not addressed 
to the persons giving the information, whe ther l71Cmbers of the occupying 
forces and a uthoritie s , or inhab ita nts of occupied t erritory. 

Ill. The givin of infor1,ntion do s not , th1 .rf;f r , in its lf , nst'tut 
a vm:r c i roo und r th exi sting p nvisions of International Ln.w. 
p rs o11 oting as ... n informer commits a. crimo on y if by givi ng in orrM.t1on 
he becomes a party to a. wnr crime r ecognised ns sucn in Interna tional Law, 
e.g., murder nnd n,a.ssncrc , t orture of oivilia.na, internme nt of civilians 
under inhumnne conditi ons, f orced labour of ci vilicrns, compulsory enlist­
ment of soldiers in the armed forccn of tho occupying Power , etc. 

JY.· Participation of n person in a crime .committed by others, may take 
different forms in different munir.ipnl legal orders , nnd n lso in 
International Lnw. . The Chc..rter of the Interna tional Militnry Tribunal 
describes the differe nt participo.nts of u crim., or of a. common plan or 
conspiracy to commit a. crime , inter a.lia, us instigators nnd a.ccomplices 
( •• rt.6. of the Charter of :the Intcrnatioml Military Ti- ibuna.l). English 
Law recognises four different ;mys of t u ld.ng part in u feloey: (1) a 
principal in the first degree, ( 2) a principa.l in the second degree, 
(3) an acce ssory before tho fact, (4) an accessory after the fact. 

!he so.me ca tegorie s are , in the main, known also t o the Continental 
criminnl codes, which distinguish be tween the immedia t e perpetrators and 
co-perpotra.tors, instigators ana aiders ana abetters, uividing the last . 
na.JOOd categoty into t hose vrh:> give aid a.nd comfort before the fact and 
those wm do so after the f act. 

V. It is very difficult to lny down general rules as to the circumstances 
wnioh make an individua l c~se full und er the cut0gory of nccor.tplice bec~use 
every co.se will have t o be judged on its merits. It will always be 
necessary to examine : · · · 

·( a) 

(b) 

the net of v;hich t he person who has been info:nned against, is 
accused, 
the action of the ccupying authorities which is r easonably to 
be expected as a c onsequence. af' too infor mation. 

With regard to ~a.): Giving informtion r egard tng common law crimes, 
will, in general, no be c onsid er ed a V~U' crime oven if the consequences 
for the person inforr.ied against be very grave . The so.me m.-iy h e said of 
infonnation regtu'ding the viol ation of enuctr.~nts which the occupying Power 
wo.a entitlea, under Interna ti onal Lo.vi,' t o pr omulga t e , e . g ., r ctulo.tions 
rospocting the sa.fcty of the occupying f rco::i, f ooa r e uhtions in occupied 
territory, etc. 

·Giving infor no.ti on r ··gc1.rding the. viola.ti n of l h cupnti. n ordino.noes 
aa are obviously illegnl a(ld eve n crimino.l, vri.11, on the oth r ho.nd, often 
be n reason for ho lding that tho i nfo:nner muy be GUil t y of complicity in ll 
we.r crime. Such obviously i llegnl enac t me nts by tho occupation 11uthorities 
art:! , ~.g., provi i o s orcJoriri,; the r unui ng up unil uu ortution f J ews llnd 
othe:. r inha.bi tn.nts of ocoupie cJ t erritory, provisions i ntroauci t:.18 compulsory 
111ili tary service of i nh1.bi t unts of occ upie d t orri t or y in tho nrinod forcoa 
of the occupant, or pr ovisi oris imposing sl ave labour on tho inhnbi tnnts of 

cupied t erritory. 

The t est is, howevi:l r, i the opinion of the Committee , not infallible. 
Ther1; might be circumsto.nce s in particulllr cnses , wher e 11 uc nuncintion of o. 
person f r h ving viol nt cd en a. common l o.vi or n.n unimp00.ch£3:ble ocoupa.tion 
ordinllnoe, vtill amount t o c oF-vlicity in war criioo sub seque ntly committed. 
Thi a will , .g., c ho oo ·1r10 h( w r 1 f ' n c · on • oli e 
authoritie s of tho occupi ud St 1. t e cJ uring tho occup'l tion, ihich would be 
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a.ble t o denl with such information, and the inform .r neverthel ess 
addreosos his informati on to tho occupying authority, (e. g. Gestapo, 
S.D.) with the intention of causing particularly grievous hann 
( deporto.ti on t o a c ncentro.tion camp) or excessive punishment ( aea.th 
RAntence f or petty offences) t 0 b inflictec upon the person i nformed 
against . 

ocara t o (b): T tion of tho ccc pying o.uth 
the infon:1..". tion wns one of the onuses., r.iust, in itself , be 
(inhu."l'l.'.lno tr a.t roont of all kinds , e . g. a p a · n o nc 
extermination; punishment for violation of pr ovisions , the 
whi ch in itself was criminal; excessive aontenoes f or pett 

riti o f ·,h ' h 
crimi nal , 
nt o.t· runp , 
enactment of 

off n es) . 

VI. To fasten responsibility on the informer for the war crime subsequently 
cCJnr.dtted, it ,vill always be necessary to establish tho mens rea or dolus 

. r1alus of the informer, i.e. his knovlledge that his a.ction would lea'a"'to 
·thecomrni.ssion of a war crime a.nd his intention to bring about this effect, 
or his reckless indifference with regard to this effoot. · 

In deciding the question vmether this mentnl element of complicity 
in the crime is, or i s not, es t ablished in particul~r cases, the person­
ality of the. uccused and of the person informed ago.innt will have t o be 
considered. 'lbe general situa.tiQn in the pla.co concerned will be 100st 
rdevo.nt. It will be possible to asswre the infonncr ' ~ guilty knowledge 
if it wo..s quite clear in the circWMtunces of the case v1hut reaction vm.s 
to be expected on the part af the occupying authorities, particularly if 
from the reaction of the occupying authority in similar cases, a well 
known po. ttorn has emerged 9 The infonner will, on the other hand, not 
be responsible for the subsequent actions by the occupying authority if 
he had reason to believe that the person infonnea against would be fairly 
treated or f airly tried. 

'lbe responsibility of the infonr~r will• of course, be apparont in 
cases whore he has acted as nn ngent provoca t eur or where he kno,lingly 
accused a person of ne ts which the p~rson had not comnittoa. 

VII. , As a rule, the infonn~tion must have been f urnished voluntnrily in 
ordor t o make t informer an accomplice in the subsequent W&' ~Tine. 
If the infonner acted under superior orders, the gonero.l rules regarding 
this plea, now well established, vrill appiy t o the case. The f a.ct tha t 
the defenJant acted pursuant to order of his goverrunont or of a superior, 
shell not free him from responsibility, but nay be consioc:.ced in mitigation 
of punishment ( Art.8 of the Charter f the Internn.tional Military Tribunal.) 
The true test is not the existence of the order but whether moral choic 
,vo.s, in fact, possible. (Nur~nberg Judgment, Cr.ld.6964, p.42). 

Such mi tieatin oircumstnncos woula clearly not e xist in the case: of 
o.n infon ner , ·who ac t ed entirely on his own ini tia.tiv0. 

If the pressure br cught upon the person giving information was so 
strong tha t h e could not resist it, then the defe nce th:.1t his li.11 
overborne by culaJ:Juls l ut ( dur ., , n cc:rni ty), Y/Oul b ' o.va.ilnblo t o hir.i. 
This would particulRrly apply to informntion given on t he part of a 
person who himself wo.~ beine t ortured or very gro.voly threatened. 

VIII. The wcr crime subsequently corrr:iitted need not necessarily bo a 
dir ect r esult of the inf om.". tion givon. A p rson r.ey nlso become 
crir.tino.lly r esponsible f or subsequent wa.r crime if it is an i ndirect 
r esult of his nction, provided his rons r uo. is established . 

IX. The United Na t ions War Crimes Commi::ision ,vlhen l i sting a person, is 
neither in 4 position, nor a llod upon, t o exomi.ne t oo closely the 
roontal el me nt of a crime with ·1hich th p rson ho.s been charged . It 
is only t he t ask of tho Cor:unissi on to x01:1ino ·;m thur a prima f acio case 
has beo n es t blishod. Chmmittoo III vt0uld l ' kc t o point out, however, 
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thac in dealing with chD.rgeo of wo.r cri.Joos allegedly cammittod by giving 
information, samothing more tho.n the mere fnct of giving the infonno.tion 
a.nd the subsequent action by the occupying a.uth l:'i ty should b proved in 
order to establish even a prima f acie case o.nd that a charge , in order to 
lead to the listing of a person, should contain indico.tions both as to 
t he er mi n, l 'ty nf the subsequent pr neen ngs by the occupying o.~thority, 
and of the roontnl element from which alone the guilt of the person giving 
the inforrnntion co.n be derived. 

A cautious attitude will recommend itself' in viow of the fact that 
the Prosecution in the trial agninst th njor 1o:r criminals also 
proceeded cautiously with regard to infonners. In-the JUdgment of the 
Internationnl Milito:ry Tribu.nnl, ns pronounced on 30th September 1946, 
it was stated thnt the declaration regarding the Gestapo and the S.D. 
included all locr-.l representatives and agents, honorary or otherwise, 
(p.16949 of the official English transcript; p.75 of the Conunund Paper 
Cmd.6964). · · On the following day, the Tribunnl declared that its 
attention had been d ro.wn to the fa.ct tho.t the Prosecution expressly 
excluded the honorary infonners who were not members of the S.S. In 
view of that exclusion by the Prosecution, the Tribun, l also excluded 
those persons from the S. D. which was declared crirnim.l. ( p.16969 of 
the official Engli sh tro.nsoript; p.83 of the Comm::ind ?aper, cma.6964). 
This pl:\%'.t of the Judgment was not, of course, concernud with the guilt 
of the tndivid11£11 info:nners but vii.th the question whether honora.ry 
infonners were, as such, t o be included in the criminal group. '.lbe 
incident shows nevertheless that the Prosecution was reluctant to 
consider giving informntion as such an activity constituting complicity 
in a war _crime. 

X. In the light of the above cons id era tion.s, the Cammi ttee rcao.hed 
the following conclusion as to the circwusto.nces in which the giving 
of fntonnation can constitute a. wur crime: 

Where the givinc of information lends to the committing of a wnr 
~ it w th t h tl n f o ' .-:i ' y l et i , ; p ' d d 

that the goneral condi tions which constitute complicity are present. 
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Shortly after the United Nl\tions War Crim<rn Commission \7D.S created, it 
r ecommended to the Governm nts that No.tional 1iit:lr Crimes Offices be esta.blished to 
inv stiga.te in fue first instance rnports concerning v,ar crimes, nd to submit to 
the Ccrnmission in the fonn reque s ted, charges concerning the offences 
i tig te by them. 

In o ~ t tho C i i n's o n tin, Ag ncie of thi kind v 
been set up by all Goven1rnents, raembers oft he Car.mission. 

In the investigation of Hnr crimes a nd exominations of charges submitted by 
the National Offices , the Commis ion, s an i nternn.tional organisation, decides 
,,hc thor th ru i c Ju tifying the a rrest and handing over for trial of the 
accused by the a pprehending a uthorities ~ho are thus not called upon to o.ot upon 
ex parte statements by a single Government. 

The prepo.ro.tion, fonn of submission and presentation by the National. Offices 
o.r cases and charges of ,1ar crimes have been set forth in Docll!lent 0.87 ( 1) 

(consolidated) of 19th April 1945. 

Cases filed with the Ccmmission are, o.ccording to the Canmission's rules of 
procedure, exrunined by Committee I (Canmi.ttee on Facts and Evidence), in the 
presence of representatives of the Govcrnnents (National Offices), submitting 
the charges. The Commission then reports to the member GovCJITlments cases of war 
crimes in which there appears to be either prima facie evidence sufficient to 
justify the apprehension nnd trial of individualn accused of vra.r crimes, or else 
sufficient grounds to consider the wanted persons as suspects or material 
vlitnesses. This is the second stage of Canmittee I's work and in this respect 
the Commission functions in a manner resembling that of a committing magistrate 
reporting to the Governments names of the individuals accused. This is being 
done in the form of the Canmission' s Lists of Wnr Criminals \7ith nhich also all 
apprehending n.uthorities concerned are being sup!)lied and thus cal.led upon to t alee 
t he necessary action. 

As to procedure and processing of charge files by Caranittee I and its 
Secretari,1t n.nd preparation of the COIIDTlission' s Lists of Vfar Criminnls, reference 
i s being made to Docll!lent I/47, ( consolidated) of Jo.nuary lat, 1946 • 

The present document covers the statistical aspect only of the very strenuous 
h. ·u ers 1 \ rk . tt . of the f 1 ~1ing Mernbc: r s anu their 

.. L puties: 

Chairman: Monsieur de Baer (Belgillll) 
Deputy Chainnan: Sir Robert c~aigie(United Kingdan). 

Members: 

Secretary: 

.md, t ·:-~c arli 

!Lord Wright, Chainna.n of the Commission, 
Colonel J.V. Hod.gson.(Captain Wolff). 
Colonel R.M. Springer.(Lt. Kintner). 
Dr. H. Mayr-Hart in • 

Dr. J. Litawsld, Legal Officer. 

ta~e of its activities, also of: 

Sir Cecil Hurst. 
Lord Finl t -,-") 

(U.K.) iU.K.) 
Mr. J. Oldham (deputy) 
Dr. B. E6er. 
Dre de Moor 

Australia ) • 
Czechoslovakia). 
Nethe rlands)• 

U, S.A. ). !Australia)• 

UsS.A, ). 
Czechoslovakia). 

(Poland). 

The rules of procedure and l egal rulings adopted and established by this 
Ccnmitteej while considering charges and deciding upon the responsibility for 
nor crimes, a.a well a s a survey of' \/ ar crimes ocmnitted during the l ast war with 
a. o , , , .:r:y .. the most important ca.s~s submitted by the Goverrments, will be 
deo.lt with in separ at e documents a t l a t er dat e . 
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T A BL E I. 

Tar~: ... NUMBER OF CASES (DOSSIERS) RIDEIVED BY THE COMMISSION. 
I 

The following figures show the total number of cases 
( dossi ers ) de ided upon by the ammiss1on1 i rrespecti ve of the 
nationality of war criminals charged t herei n and the Governnents 
(members of t he Commission) by which they have been submitted. 

~ ~ (Dossiers). 

1944 4-64 

J.945 1.,726 

1946 (to 31 December) 2,512. 

-
4,702 

:7., First cases registered by the Canmission were received on 
1st February, 1944. 

2. All cases foll under ti.vo cat egories: (a) individual cases 
and (b) collective cases, according to whether they include 
charges agai st one or more per sons or units, and no 
distinction between these t.vo categories has been made 
while arriving at the above figureso 

The total number of persons and..wilta actually charged ·D.ll<'.i. listed by 
the Canmission (Tables II, III aruI""'Uie follovdng) is 
considerably higher than that of~ ( dossiers) submitted. 
The following figures show the total number of persons and 
units listed, irrespective of their nationality. 

1944 

1945 

1946 

Persons .'.'.n,:-t. U, .::i:~s , - · ... , . --
76a 

8,442 

12,236 

21,440 
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EXPLANATORY NOI'E ON TABLES II - VIII. - -
The f0Jlo.1ing Tables II and III, and consequently also 

T bl s IV···VI TI, hw been set up on the basis of periodical Lists 

of Viar Cr· ::.n , od by th 0 ission and not u on th General 

Alphabetical Index of names. As all oases received by the Canmission 

are being rcgisterod and exrunined by Canmittee I according to 

countries submitting them, the periodical Lists of War Criminals 

are be ing prepared o.ccordingly, en.ch of them including all persons 

or units ·•,ho.r i;ed by one country, irrespective of whether ail:Y ot 

them might have been also charged by o.ny other country. Sane of 

them, in fact, have be .n charged several times,. Therefore, the 

figures shovm in Tables II and III do not represent the total 

number of pe rzons and units actually listed in the General 

Alphabetical Index of War Criminals kept by the Commission. As 

the publication of such alphabetical and consolidated list ( index) 

must ::.i:lcessarily be deferred unt ·1 the later stage of the 

Oanmission' s ·mrk, the total number of persons and units actually 

listed by the Canm.ission to date is not available. Nevertheless, 

it mo.y be safely a sumed that the number of persona and units 

listed severnl t~nos in the periodical Lists does not exceed 5% 
of the total figures in Tables II and III~ 

While arriving n.t the figures shc:,.m in Tables II-VIII, 

r.ccount baa been taken of n.11 changes and alterations in ea.ch 

Liat s i ndio t d 1 ub qu nt Liat • 

Repartit ion of Tables II o.nd III according to individual 

countries submitting charg s and nationality of -persons op units 

charged and listed, is shOYm in Tables IV-VIII. 

Cases which have not been accepted by Oonmittee I, and 

adjourned cascs u .:i.re shorm in Table X. 
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TGrAL NUMBER...Qt...PERSOFS CHARGED BY THE GCYERNMENrS 

AND LISTED BY THE COMMISSION. ----· 

MATER!Af:! 
\i"Jill CRIMINALS SUSPECTS WITNESSES T<JrAL 

Ge.nnans 14,366 3,938 998 19,.302 

Jn.panese + 363 60 17 440 

! ~:lllians 1.,010 45 13 1,068 

Albamns 2 2 

Bulgarians - \') 4- 29.3 

Hungarians 50 50 

Rumanians 4 4 

1,028 21,159 

+ These figuros do not include Japanese list0d by tlie Sub-Ccmnission 
(TABLE XIII). 

~ 

l. Additional charges brought against persons once charged by the 
same Government and listed, are not includ0d. These are shown 
in TABLE IX. 

2, Persons listed o. s w1knmm by n ame are included in the above 
figures. 

3, In cases where the description of a. person char ged reads: 
"X.Y. he o.d of °"""' or his successor or successors o.t the 
mat eriaJ. time", a.ch case has been counted as involving one 
person, 

4, In cases whe r e the descr.- ption of o. group of persons charged 
invol voo unopooifi ,J 1 UL bor cf c roono unkno..-m by n~ o 
and holdi ng similar offic i al positions in a number of un­
specified but di f f erent pl ces of the same n&ninistrative 
di strict or region - 00.ch ~roup ho.s been coWlted as a unit 
( See TABLE III)o 



T i, B L E II~ 

TOTAL Nt.Th!fil;JL~.PERSONS CH/1.RG:EI> BY THE GC1.7ERNMENI'S 

AND IJ:ST:Ig) BY THE CO:w..1ISSION. 

MATERµ\L 
i"iAR CRIMINALS SUSPECTS "fITNESSES T<YrAL 

Gennans 14,366 3,938 998 19,302 

Japanese+ 363 60 17 4J+O 

! t nlians 1,010 45 1.3 1,068 

AJ.barilns 2 2 

Bulgarians ._ ·1·) 4- 293 

Hungnria.ns 50 50 

Rumanians 4 4 

+ 

16,08l1- 1,028 21,159 

These figurus do not include Japanese listed by tbe Sub-Ccnmission 
(TABLE XIII). 

Note -
l. Additional charges brought against persons once charged by the 

same GovernmE.nt and listed, are not included. These are shown 
in TABLE LX. 

2. Persons listed o.s wi.knmm by 1WJne are included in the above 
figures. 

3. In cases where the description of n per son cha ged reo.ds1 
"X. Y. heo.d of o ~., ., or his successor or successors o.t the 
mat erial time", a.ch case has been counted as involving one 
person. 

4. In cases wher e the descr .. ption of a group of persons charged 
· nvol..vAR A n 11 srP • f · , n U1.1 er of e r sons unkna:m by name 
and holdi n~ similar fficio.J. positions in a number of un­
specified but different pl ces of the same ndministrative 
district or re~ion - 0ach rroup has been counted as unit 
( Seo TABLE I II)o 
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T A BL E III. 

TgrAL NUMBER OF UNITS CHARGED 13':{ THE GOVERNMENl'S 

AND LISTED BY THE COMMISSION. 

WAR CRIMINALS SUSPEpTS 
MATERIAL 
WITNESSES 

Gennans 

Japanese 

70 

13 

184 

12 

2 

Note. -
l. 

83 196 2 

In onses wher e the description of ll group of 
persons charged involves an unspecified nunber 
of persons Wlkno,m by name and holding similar 
official positions in a nwnber of wispecified but 
different places of the same administrative district 
or region - each group has been counted as a unit. 

2. Additional charges brought against units once 
charged by the same Government and listed, are 
not included. These are shown in TABLE IX, 

3. The description "Unit" means not only military 
or para-military units, but also members of civil 
enemy bodies charged collecti vely i n view of 
their official position, 

256 

25 

281 
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TABLE IV. 

NUMBER OF PER"ONS CHARGED BY THE GOVERNMENI'S 

AND LISTED BY THE COMMISSION. 

GERMANS 

Materio.1 
Total v7ar Criminals Sus~cts Witnesses 

AUSTRALIA+ (See United Kingdan) 

BELGIUM 2,978 2,055 756 167 

CAN/J)A + ., 30 22 l 7 

CHINA .. 
CZD::HOSLOVAKIA 1,308 891 405 12 

DENMARK 54 43 ll ... 
F'RMCE 8,759 6,342 l,957 46o 

GREWE 131 130 1 

INDIA + ( See United Kingdcm) 

LUXEMBURG 34 : 33 l -
NETHERLANDS 1,035 : 646 139 250 

NEW ZEALAND + ( See United Kingdan) 

NORWAY 534 305 224 5 

POLAND 1,136 904 230 2 

UNITED KIIDDOM l,451 1,~J:>,0 ++ 61 +++ 50 

UNITED STATES 511 495 l2 q. 

YUGOSLAVIA 1,271 1,096 137 38 

COMMISSION ·►♦++ 70 64 4 2 

-
l;l.302 14,366 3,938 998 

+ Australian, Indian and New Zealand cases against Genno.n war criminals are 
being submitted through the United Kingdom National Offioe and have been in-
cluded in the latter's figures. A nooiber of Canadian co.sea other than those 
indicated a.bc..ve have also been submitted through the United Kingd.an National 
Office, and a.re include in tre l atter• s figures. 

++ 148 of these, charged for having canmitted crimes against non-British nationals 
in Concentration Camps and the like, have been listed upon Uni ..... l Kingdan 

+++ 

++++ 

cases as they were or arc to be tried by British Mil!/;a.ry Courts in GeirfUU\Y• 

7 of these,ho.ve been charged for having canm:l.tted crimes ago.inst non­
British na.tiomls. 

The se persons have been listed by the Canmission on its own initi tive. 



AUSTRALIA 

BEI.GIUM 

CANADA 

CHINA+ 

CZF.CHOSI.OV JJaA 

DENMARK 

FRAN::E 

GIDEJE 

INDIA 

LUXEMBURG 

NETHERL/i.NDS 

NEW ZEAIJ.ND 

NORWAY 

POUND 

UNITED KIIDDOM ++ 

UNITED STMES +++ 

YUGOSLAVIA 

OCMUSSION 

-8,,. 

T A B E V. 

NUMBER OF PERSONS CHAffiED BY THE GQYERNMENrS 

AND LISTED BY THE COMMISSION. 

J A P A NESE 

Mat ia.l 

~ War Criminals Suspects Witnesses 

94 82 3 9 

(See Chwigking Lists: TABIE XIII)• 

: -
3 3 • -

(Included in United Kingdan figures). 

• - -. 
- -

( Included in United Kingdan fi gures). 

-.. . 
120 . 84 28 8 . 
223 194 29 

-
I .. 

-
440 363 60 17 

+ Chinese oases are being listed by the Sub-Camnission in ChWlg}d.ng. 
(See TABLE XIII). 

++ A number of these cases have been slbnitted by the United Kingdan on behalf 
of the Indian and New Zealand Na. tional Offices• 

In addition to these a number of J apanese war criminals oharged by the 
Uni ted Stat e s have been l i sted by the Sub-Caimission in Chungking. 
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