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95} 1'7.l.al of Franz Otto Friedrich Holstein and 23 others, all members 
uf the s.n. anu t hti Gestapo ot Dijon, 

96) 

97) 

98) 

99) 

Date & Place of Trial: ,3rd Fe liruary 1947 before a Perrnanont Military 
Tribunal at Dijon. 

Charges: 

Verdict: 

( Agains t various e.ooused) 
Complicity in repriaal killing, oomplioity in arson, 
co1;tplicity in Till1'ler, complicity in pillage, attempts 
a.go.inst tho Fronch State security. All offenoes 
oonnitted in occupied France, 
No t guilty, 2 • 

. J Y, 22, 
Sentences: Death, .00, 

II 

Penal S,'1rvitude for 20 ye ars, l, 
II 15 II I le " II 

Tri3l of Wal.hr Kn'l.pp, 
Date & Place of' '.l'ri al: 11th February 19lt-7 befo~ e. Pe:nnanent Military 

Tribunnl a.t Met:~. 
Oharge: Thef't col!llnittecl against a French national, 
Ve.rdiot: Not Guilty. 

T!'ial of Fritz Muller. , 
Do.te & Placo of '.J.'rial: 11th li'ebruary 1947 before ll. Pel'T.laoont Military 

Chllrge: 
Verdict: 
Sentence: 

Tribunal a.t Metz. 
l'hoft committed o.g.::i.ins t 2 French civilians. 
Guilty of one aot of theft bit with oxtoruating cirownstancos. 
Imprisonr.l:lnt for 6 !!lOnths. 

Trial of Christian Hal:Lier, 
Date & PJ :,.ce of Trial: 14th Febru ·..1ry 1947 before a Permanent MilitQ.I'Y 

Tri burcl at Metz. 
Chnrgo: ;,,ttempt against the French State secunty. 
Verdict: Not m,iilty. 

Trial ot' Alois Bommer, Anna Bormner, Elfriede, Maria. anl Iiilde Bamner, 
Date & Place of Trial: 19th February 1947 oofore a Penno.z:Jent Military 

Tribunal at Meb,. 
Charge: ;~;:,:runst Aloia and 11.nna Bonrner, theft an:l reoeiVing ot 

atol~n gooda. Against the others, receiving of 
stolen goods, . 

VerdiGt: Elf'rieda Bommer, not guilty. ._ 
The rem:u.nder guilty of raoeiving stolen goods, bu.t with 
uxteruu.Ung oircumst r..moe s in favour of two. 

Sentenoes: Imprisorunent for 18 nonths, 2, 
II If i. II 12t 

lOO)Tpial of Bruno Birkerrlorter anu. Fritz Ermisoh. 
Dato & Placo of Tri.al: 27th F'ebruary 1947 before a Permanent Military 

Tribu.Ml. at Marsoille, 
Charge: Oumplicity in the premoditatocl murder of a Frenoh poliov 

i ns J cto • 
Verdict: Guilty, but with extenuating ciroumstanoes in favour of 

Birkerll..1orfor. 
Sentences: Birkenrl orfer, Penal Servitude for 10 years, 

Ennisoh, Death. 
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X. Chinese Case~. 

l) Trial of Ta.kashi Sa.lcai 
Date & Plo.oe of Trial: 27th August 1946 before a Chinese War 

Crimes Military Tribunal of the Ministry of 
National Defence, Nanking. 

Charge: Participation in the war of aggression and of 
inciting or pennitting his subordinates to m.irder 
prisoners of w , , unJo so diers ani non-
coo a Lants; t o r ape, plunder, deport civilians; 
t o i ndulge in cruel punishment ani torture and to 
cause destruction of property. 

Voruiot : Guilty. 
Sentence: Death • 

. .. 
XI).Dutoh Cases. 

1) Trial of Yamura Saburoh. 

Date & Place of Trial: 13th September 1946 before a Netherlands 
Temporary Courts Martial at Balikpapen, (N.E.r.) 

Charge: That he systematically carried out a reign of 
terror again.st civilians o.nd pmoners of war a:tri}aaga­
Sanga, N.E.r., that he repeatedly and unnecessarily 
ill-treated them even when ill, in a manner far 
exceeding the limits of the normal exercise of 
dispipline. 

Verdict: Guilty. 
Sentence: Death. 

Confirmed. 

xn). Nonregian Cases. 

1). Trial of Karl-Hans Hermann Klinge. 
Date &: Place of Trial: 27th February 1946 before the Supreme 

Court of Norway. 
Charge: Torture of 18 Norvregian citizens, of whom one died 

as a result of the ill-treatment. 
Verdict: Guilty. 
Sentence: Death 

2) Trial of Richard Vlilhel.m He rmann Bruns and 2 others. 
Da te & Place of Tria l: 20th March 1946 before the Eidsivating 

Lagmannsrett, (Court of Cr:iminal Appeal). 
Cnarge: (1) Murder, 

(2) Brutal torture of N rvreg · c ' ti z ns. 
Verdict: All defendants found guilty of t he torture charges. 
Sentence: Dea th by shooting, 3• 
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X. Chinese Cases. 

1) Tri:ll of To.k.:l.shi Snkai 

. .. 

Date & Place of Trial: 27th August 1946 before a Chinese War 
Crimes Military Tribunal of the Ministry of 
National Defence, Nanking. 

Charge: Participation in the war of aggression and of 
inciting or permitting his subordinates to IIllrder 
prisoners of war, wounded soldiers ani non­
combatants; to rape, plunder, deport civilians; 
to indulge in cruel punishment and torture and to 
cause destruction of property. 

Verdiot: Guilty. 
Sentence: Death. 

XI).:outch Cases. 

1) Trial of Yanura Saburoh. 
Date & Place of Trial: 13th September 1946 before a Netherlands 

Temporary Courts Martial at Balikpapen, (N.E.I.) 
Charge: That he systematically carried out a reign of 

terror against civilians and pmoners of war a:tri}uga­
Sanga, N.E.I., that he repeatedly and unnecessarily 
ill-treated them even when ill, in a manner far 
exceeding the limits of the normal exercise of 
dispipline. 

Verdict: Guilty. 
Sentence: Death. 

Confirmed. 

XII). Norwegian Cases. 

1). Trial of Karl-Hans Hermann Klinge. 
Date & Place of Trial: 27th February 1946 before the Supreme 

Court of Norway. 
Charge: Torture of 18 Norviegian citizens, of VJhom one died 

as a result of the ill-treatment. 
Verdict: Guilty. 
Sentence: Death 

2) Trial of Richard Wilhelm Hermann Bruns and 2 others. 
Date & Place of Trial: 20th March 1946 before the Eidsiva.ting 

Lagmannsrett, (Court of Criminal Appeal). 
Cna.rge: (1) Murder, 

( 2) Brutal torture of Norwegian citizens. 
Verdict: All defendants found guilty of the torture charges. 
Sentence: Dee.th b,v shooting, 3• 
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UNITED NATIONS ·.:.AR CRDl!ES OOMMISSION, 

Surren~~!:. of ':7ar Criminals by the Arm~r.i can Authoriti s, 

C1 25o. 
16th May, 1947. 

he followinrr l ett er ~nd its c 0 ure r ec ivcd from Dr. R. 
Zivkovi, tl'E Yu17osl av Repr esentative, is circulat ed to members 
of the COOllllinsion for consideration at its next meeting. 

7th May, 1947. 

Dear General de Baer, 

I have just received a l etter from the Yugoslav ·ilar Crimes 
Investigating Terun with USFET, Auc;sburg, Germany, advising me of the 
follo.7ing: -

For several months, namely since: October last, the 
American authorities in Germuny have declined to hand over war 
criminals who hiwe been listed by the United Nations Har Crimes 
Commission \rlthout the presentation of the same facts and evidence 
as those on the basis of which these ·crimiMls were listed by our 
Ccmmission. At the same time they rcto.in full discretionary po.ver 
to judge each case and do not f eel bound by the decisions of our 
Commission, thus invalidatinc in its entirety the procedure of our 
Canmission. 

There ,-rere recently t\"10 such cases; one regarding a certain 
Otto LURCHER ( or LUHJCER) \7hose name appears on rur List No. 13, Serial 
No. 901, and the otht: r concerning a Horst PLANK, whose name is in List 
No. 14, Serio.l No. 671. In both cases the American authorities 
ignored their being on our lists and a sked for submission of full 
evidence and particulars. In this connection I attach copy of a 
letter of the American authorities for your information. 

In addition to this, the American authorities have introduced 
a separate measure to deal with 7ar crimi?l.'.lls wanted by Yugoslo.via, 
and I am advised that t his exceptiono.l measure is inf ct applied only 
with regard to Yugoslavia. and to no other country. Whereas in the 
case of any other Allied country the Zonal Commander had transferred 
his povrers (conferred on him by Law No. 10) to the United States Judge 
Advocate' s Office, riar Crimes Branch, in the cnse of the Yugoslav 
requests decisions a r e being taken by the Legal Division, OMGUS in 
Ilt:rlin. 

The Yugoslav ~uthorities feel that such a discriminating 
attitude towards the Yugoslav Government is somewhat offending since 
there is absolutely no grounds to justify it and they have taken 
appropriate steps. 

I am directed to r eport this situation to the United Nations 
War Crime s Commission, particularly in r egard to the refusal to hand 
over v,ar criminal s v,hose nrune s .'.l:ppear on our Commission's lists 

••••• 
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o.nd the jmposition of u pr ocedure ,vhich nullifies the whole v,ork 
of our Commission. 

I ,,ould the r <:;f ore be r:rate ul · f you 
matter b 1'or e 0C1Initt 00 I, o.nd if nece sso.ry t 
itself, and find a wo.y in ,mich to remedy this 
position. 

Yours sincerely, 

c ld brin thi 
the Conrnission 
very unsatisfactory 

(~igned)Dr. R. ZIVKOVIC. 

7708 COMMLND. ,u'O 178. 

31 March 1947. 

000. 5 EXT (101-39) 

SUBJEar: Extra.di tion of Otto LURCHEI~ (LURKER) to YUgoslavia. 

TO: Commanding Officer, Yugoslav ·.7ar Crimes Liaison Detachment, 
7708 Y/o.r Crimes Group, APO 178, U. s. Army. 

1. Reference extradition requ~st, your Detachment, for otto LURCHER 
(LURKER), dated 22 April 1946. 

2. This Group has been advised by the Director, Legal Division, 
CMGUS, a.s follows: 

"A decision in the ca se under revie·,.- cannot be ma.de unless 
the request for surrender of the individual concerned is accompanied 
by a clear sta tement of the l a,-, viola ted, the acts charged as 
violation and evidence affording a rea sonable support to the charge. 

"It would, therefore, be appreciated if you would obtain 
the required information nnd forward it to this office". 

FOR THE COMMANDING OFFICER: 

Telephone: 7368. 

MARK I.MEN 
Lt. Col, AGD 
Chief, Apprehension Section, 
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UNITED N.~TIONS ·1,AR CRDiES co; j ::ISSI ON 

~in ·, aver or Wur Crin il'1fl-1S ;Jy Ncl!.t~_c_~L~ri~t:-:i.s.n .. 

(Resolution adq ,t' i y tho Co: : 1i r; :;ion L'll 21 :,'c · ·; v, 1 1~7) 

The attenti or of' the United N/\tions 'far C:..· ir.1e s Comnission h.e.e 
'boen draJm t o tho dis i nclination shmm by the Govc:..~ri.·.1Ants or certain 
neutral c W1trie s t o hand over f or trial, befor e a court of one of the 
United Nations, pers ons accused of ha ving 001:uni ttc d Y,nr crine s. Governments 
l1ave hesitated t o suT!Under war crininals even i n c2..s e s ·i1hero tho nanes of 
the 'l70Jlted pursons a ,::,pear on the lists isnued "oy t ;1c Canraisnion. 

It nay porhai)S assist the Govornnent of a Neutral State \mich is 
c onsidering n r equest for the surrende r of a war cri :·:i na.l if it were t o 
00 inforrJcd that n..me s a rc only placed on the Co.mssion•s· lists after 
c..1.reful ,veighing of' the 0vid0nc" produced in co.ch ca ::ie by the prosecuting 
.::;overnr:iont, Tho pros<:J nce of n Mr.le on the list indica t e s th~.t, in the 
O~)inion of :i.n importl!nt international. b od,y, a. prLw. ~ ce.se has been 
ostn.blished n.gninst tho nccused uhich justifies his bcinB brought to trir..l. 
~oforo the appropriate court. By failint t o hand over the a ccused f or 
t:·inl, tho Nt1utrn.l Govcrnmunt c, nce rncd would j u in:)edine; , honover 
tu1vlttingly, the performance of the t nsk f or which the United Nations i"ie.r 
Crinos Ca:u:dra1ion wo.s creutcd. 

In cases ·;,here the presence of I\ ,-lt\r cr:~:.1:l.nc,l in a pc.rticulnr 
neutral cowitry is suspectod, ;JUt not knovm f or carte.in, it would be 
~roe.tly n.,: recir.ted by the Oa-.uaission if the onquir:L118 United Nations 
Govemnent could bo infon.1cd whether or no the c.c e:uncd person is in fa.ct 
residing in tha.t country. Flliluro to ,~ivc this infoITia.tion r.103 _ irapeda 
the prosecution of enquiri (;) s olscvtherc, with the r e sult tha t the 
porpetro.tor of sor,10 heinous crin e mny osc:apo dctc1:tion and trial. 

Persons n.:._ircaring on the CU:"'lr.lission' s l i nt:, n.re, in the r.iaj ori ty 
of cases, t'.c:cused of crinos of A. r evolting a nd inhu.11 .. -m charncter nnd it 
trould bo most unfortunn. to if such criminals were t o ;:,e shielded fran 
Y10ll-mori tod punishncnt n.s a. r esult of a.n over-eenc1"0Us inteI1n'Eltation 
of the lo.u of a.sylun. Such men he.vo no VD.lid cl~i::1 to the protootion 
nornoJ.ly o.ccordcd to r.. politicn.l r efueeo. This iioint is well ·L)rought 
out in tho f ollov;in3 pn~sngo fron the Inter-Allied Dcclaro.tion signed 
1~t St, James•s Pa.l a ce on Janu:'.ry 13, 1942: " ... nct n of violence oanmittod 
~t the oxponoe of civilir:1.n p opuln.tions have not hLic in common ,-11th the 
notion of o.n a.ct of i,nr or with thr .. t of · o. politic,<'. crime ns understood 
by c:i vilised nc.tions". 

When c onsidering r 0que sts f or the surrende r of war cri.minnls, 
cuttt.l Govcrnnunts will n d ubt ru. s u bt.:ar i n r. :.nc1 the R solution :po.s aed 

nt the first session of the United NP.tions ~encr d Assembly on P'ebrw:uy 13, 
1946, tho rolovnnt section of which runs a.s f ollo,7s: "The Aasemb'.cy 
OD.11s Ul on tho Govorrn ' nto cf St o.t c :J which :,ro :1ot i-'.or;1bo r:i of t ho Uni t ed 
lfr.tions nlso t o take all nc co csnry nco.aures f or t :1e npp reherwion of such 
cri.;;1innls in their rc spoctivo t e rritorie s with c. v i e,·; t o t ha::.r immediate 
::e,·.10vn.l t o the c ountriu s in Ylhich the crime s \'IC :,"o co:·,1ni t t ed f or the 
~1urp oso of tric.l un<l , unishm.:mt a ccording t o t l10· 1 ... .-, ,s of thone countries," 

The United Nnt ions Wr..r Crime s Oannissi on r e commendo thnt tho 
r.")CJVe c onside r ::.tions be b r o1.1.eht t o the attention of the Governments of 
thono noutrnl coW1tries in \lhi ch war crimino.ls l'.;."e ~clioved to "::Jo 
s heltering, in the hopo t hn. t the co.rly surrendur of' such percons, in 
r csp <.inoe t o I'. r -quost f r r.i o. G vcrnn nt of the cd a.tiono, lM.Y 
t horcoy oc f r .. cili t n.ted. 



c.258 
J une 4-th, 1947. 

UNITED NATIONS WAR CRiliES 001 !:USS I ON 

BUDGET 1947/4£3 

I n accordance with Article 2 of the Fino.ncial and Adr.u.nistration 
Regulations , tho Secretary-General has prepared for tho Finn.nee Ccr:nittee to 
approve and r eccr.unend to the Commission, the Budge t for 94-7/4-8 totalling 
.£21,850 as per Statement "A" attached. This supersedeo t he provi:3ional Budget 
which ,ms npproved on 22nd Jnnunry 1947 o.nd ru:iended on l1-th J une 191+7. 

( o.) 

(b) 

(c) 

( d) 

(o) 

SURPLUS 1946/47 

The ar.iount budsoted for the yoo.r 1946/47 wac ••• • •• ••• £22,350 

The amount expended was 

Deduct the amount owing 
for Stationery at 1st 
April 1946 

. . . ••• ••• • •• .:Z 151137 - 6 

Less Accounts outstnndine 
- for Stationery nt 

31st En.rch 1947 
estiL'IFl.ted at 

Leuving o. surplus of••• ••• 

£ 308 2 6 

277 2 -

• • • • • • ••• 

CONTRIBUTIONS FOR 194V4B 

It is proposed: -

That }:Iernber Governr..ents should be required to pey 
their basic contributions of £41)0 each for 
1947/4£3 producing • • • • • • • • • • • • ••• 

Thn.t the surplus for 1946/47 ns above bo appropri~tod 
to 1947/4£3 ••• ••• ••• ••• ••• 

Th.:i.t the balance of funds requi .... ed for 1947/4£, viz 
be oontributed by the Member Governments in t heir 
agreed proportiono. 

l.:o.king togethor the ar;iount budget ed for 1947/4£3 

31 - 6 

. .. 

• •• 

••• 

• • • 

••• 

15,106 

••• £ 7,244 

••• 

• •• 

••• 

£ 6,800 

7,2/i.4 

7,806 

••• £ 21.,8,50 

Thd the r efunds due to tho Governments of Chinn, United Kingdan o.nd 
United Stntos of Anerico. out of the surplus of t !1e year 1945/46 
(nftor setting off the amount due by them for 1%6/47) be deducted 
f r om the amount s clue fror.1 then for l9l1-7/4B. 

Thnt ench Mom"oer Government be nsked to remit tho not ru ount clue as 
shovm in colur.m 6 Sto.toment "B" annexed. 
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STJ..TEHENT "A" 

~TNIT~ N.'1.TIONS YIAF. CRil.{ES COMMISSION 

Btrrx;ET FOR THE FOURTH FISCAL PERIOD 

1st JJ='RI L 194-7 - 31st MARCH 1948. 

L ~ .. ~:. I j_4._"~ E D R :I!] Q U I R E M E N T S 

P/..RT"_L_ - WOPJUNG CJJ? TAL FUND. 

No incroo.no proposud on existing ba.lo.nce oi' £6,300. 

Pl.RT II - EXPENSES OF THE CO?.a-iIISSION 

Dctnils f or roferenoe 
1946-1947 

Estit1.~te ~ctuoJ.. 
£ £ 

l(o.) Office Equip;:11.mt (Duplicnt ors, Typowri ters)) 
) 
) 

300 135 

402 (b ) Cleaning of Premises 
Promises (including Furniture, Heating, 
Lighting, Tclophones,etc) supplied free 
of chro-ge by H. M. Govcnimcmt in the 
United Kingdom 

2. St~tioner,y, Printing n.nd liultigrnphine; 

3. Postages, Tel egrams, Cnblcs 

4. Snlc.ries (including Nntionnl Henlth o.nd 
Uncnployment Insurnnc0) 

5. Provisions for additional Stn.f~ 
( included in Item 4) 

6. Tro.velling 

7. l"ocounto.nts and 1.,1di tors Cho.rges 

8. Publications, including such cxpondituro 
o.s moy be neccszitated by the Recording 
o.nd Reporting of 7r.r Grine Tr' nls nnd 
tho publica.t ion of' o. History of the 
Commission 

9. Expenses , ;~ -~ho Fo.r En.stern o.nd Po.cifio 
Sub-Canmi ::rnion 
Premises (including IIcnting , Li ghting, 
Cleaning, Telephon...:s, etc. ) pr ovided 
free of ch..'1.rr,e by the Chinenc Government. 

10. (o.)1.Ii scollnneous expenditure 

(b)Unforsccn expcnuitur0 

TOTJ..L OF Pi..RT_ll 

200 

12,000 

850 

150 

1,000 

1,000 

4, 000 

1,24-5 

143 

11,786 

292 

134 

57 

454 

279 

210 

£ 22,350 1f:: 15,137 

Estimate 
for 

1947-1948 

£ 

200 

500 

1,300 

200 

13,750 

500 

150 

1,000 

100 

1,000 

3,150 

£21,850 
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l. 

UNITED N.:.TIONS Vi.AR CRUIBS COUUSSION 

CONTRIBUTIONS PAY.:..BLE FOR 1947/48 

Bo.oic Contributions for 1947/48 , , , • • • ••• 

Est~~nt ed expenditure in excess of' Bo.sic 

STJ .. TEtiENT "L" 

..• f 6, 800 

Cont ribut~.ons for 1947/413 •• , , • , £ 15,050 

Doduot Surplus for 1946/47 • • • • •• 7, 21:1+-
7,806 

Gross amount collectible f or 1947/413 • • • ••• • •• £14,606 

~ Retundl:! due to 1/Ienber Governments brought 
forrir-.rd from 1946/47 • , • • • • • •. 3,874 13 5 

Net amount to be collected o.s under (Col'Ut'lJl 6) ••• £10,731 6 7 

2. J ~ 2s 6 .. 
Countey No. Basic Estir.1£1. ted excess Refunds due to Balance due 

o£ Contri,.. expenditure i :oni.)cr Govern- to 
Units bution £15,050 1947/48 rncnts br~ht u~N~w.c.c. 

l'Y+-7/413 less Sullus f or r;r-.1--cl. fror.1 
1946/47£7 ,244). 19li//47 

Australia. 30 400 147 18 .8 547 18 8 

Belgium 20 400 98 12 5 498 12 5 

Cn.nn.da. 60 400 295 17 4 695 17 4 

China 100 400 493 2 .3 22 17 9 870 4 5 

Czeohoslovo.kin 20 400 98 12 5 498 12 5 

l1ll8.rk 6 400 29 11 9 429 ll 9 

Fronce Be 400 394 9 10 794 9 10 

Greeoe 10 400 49 6 4 449 6 4 

India 80 400 394 9 10 794 9 10 

Luxembourg l 400 4 113 8 404 18 8 

Netherlands 30 400 147 18 8 547 18 8 

New Zeo.lAnd 6 400 29 11 9 429 11 9 

Nonvey 6 4 0 29 11 9 429 ll 9 

Poland 20 400 98 12 5 498 12 5 

United Ki 113dom ,so 400 2 ., 71.2 2 7 1, 925 17 10 1,186 4 9 

u. s. 1-.. 550 400 2,712 2 7 1,925 17 10 1,186 4 9 

Yugosl o.vio. 14 400 69 - 9 Ji-69 - 9 

1,583 6, 800 £ 7, 806 - - £ 3, 874 13 5 £ 10,731 6 7 



c. 259. 
9th June , 1947. 

UNITED NATIONS Wlu.t CRIMES COMMISSION. 

Collootion nnd Publication of Inf'orma.tion 

conoerl)ing Humnn Rights. 

Report by Committee III.(x) 

I. The Economic and Social Council of the United Nations adopted on 
21st July 194-6 a Resolution on the Commission on Humnn Rights. 

Paragraph 4 of this Resolution, unclor the hen.ding "Documentation", 
reads as follows: 

11 The Secretary-General is r equest ed to make arrn.ngerilents for: 

( a) 

(b) 

( o) 

(d) 

(o) 

the compilation and publication of a yeu.r-book on law 
and usage relating to human rights, the first edition 
of which should include o.11 declara tions a.nu bills on 
human rights now in force in the various countries; 

the collection and publication of information on the 
activities concerning human rights of all orgo.ns of the 
United Nations ; 

tno collection n.nd publicatio~infonnation concerning 
human rights arising from tri::i.ls of wo.r crir:ti.ru:ils, 
quislioos and traitor:31 aru1 in pF.rticular from the 
Nuremberg a.nd Tokyo trials ; · 

the preparation and publication of a survey of the 
developroont of human rights; 

the collection unc1 public tiun . Jf pl ans and u.aol u.Ni..tiuns 
on human rights by spccializccl ngo ncies tUlU non­
governroontal national and interrm.tional organisations." 

{Journal of the Economic a.nil Social Council, 1st Yoar, No.29, 13th July 
1946, p.520). 

II• Pursuant to discussions between the Direc;tor of the Division of 
Human Rights of the United Nations and representatives of' the United 
Nations -W~r Crimes Commission hel d in April 194-7 ( Doo.Misc.No.89), the 
Director of the Division of Human Right::i infonned the Chairman of the 
a. N. w. c. c. on 15th May 194-6 (Doc. iLo45), thnt Monsieur Honri Laugier, 
the Assistant Secre t ary-General in charge of Social Affairs, agreed vii th 
him that the U.N. w.c.c. was in a better position to do tho work outlined 
under {c) of the abo ve quoted paro.gro.ph 4 of the Resolution of the 
Economic and Social Council, than w· s the United N~tions Secrctariut, 
run add.eel that if the Secretariat of the U.N.w.c.c. was prepared to 
accept responsibility f or this work, the United Nations Secre t ariat 

-----------------·--· -- . ·--·----·----------
The discussions nil prop1:lra t ory work preceding this report a.re to be 
found in Docs. M.127, Misc.No.89, J . 45 , III/89 , III/90, III/91, III/92 
am. in Corranittee III Hinutes Nos. 7/47 o.rrl 8/47, The report has boon 
prepared boforo the publicati0n of the United Kingdom Draft of an 
IntPr · t · ,_., Ri 1 o I 1n Ri ~hts on 7th Juno 194-7. (Foroign Of'fioo, 
H. M. St ll.t ionery Officu.) 
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would be very pl eased if the U.N. N. C.C. w.:)ul<l undertn.ke it. The 
Director of t he Divl sion of Human Hi ghts further wr ote that, if this 
were possible, the Division ,-r...iuld like t o be ablo t ) submit the mo.nu­
aoript t o tho n xt moot i ng , f thcl Cornmiss.ion of' Hw.11.ln Rights, which is 
to nV3et on 25th August 194·; at Geneva. He di cl not vm.n t to pross tho 
U.N.w.c.c. in the matter, however, oni w.iuld a r range to h.-we the l'!laIU­

aori•pt submitted . at tho following meeting of the Cor:unission should it be 
impossible for tho U.N. w.c.c. t o compl e te the work for Augus t. In ar,y 
event, ho would vory l!llch appr0ci at e heuring from the Chain!lll.n of the 
U. N. W, C. C. and havin h · vi · '\t i::i 0:1.rl · :.it uun eni1;1t,uu. 

III. In its meeting hel d on 21st May 191+-7, the U.N. w.c.c. decided to 
a.ccept r R o · • . · y f r th ;r0 l · ~ ~ 1•04.uC:1 0 Luu. :ls t'ar ns information 
concerning ht.man right s a.ri sing f rom trio.l s of war crimnals was 
concerned, and po ::i tponed its decision on the ques tion whether it will 
also be feasible for tho Oommission t o collect infonnation concorning 
human rights 1:i.rising from triab of quislings n.nd traitors._ 

Simultanoously the wrolc question wo.s referred to Cummittoe Ill. 
Committee III discussed. the problems involved in its ~etings held on 
22nd Mey and 4th June 1947 (Committee III Minutes Nos. 7 /47 and 8/47) 
on the ,basis of' preparatory docu.nents submitted by tho Secreh.riu.t. 
(Docs. III/89, III/90, III/91 and III/92). 

The Secretary-General of the u. N. w. c.c. informed the Director of 
the Hunan Ri ghts Division by lt:Jttcr d.::i.ted 22.nil Mey of' the decision ta.ken 
by the Commission on 21st 1.b.y. In his reply, dated 29th Hey 1947, the 
Director of the Hurnn.n Rights Di vision t ouk not e of tho fn.ct thr.i.t the 
U. N. vr. c. c. will unclorto.ke the propr.i.r ation of a r.iemornndum on Infomo.tion 
concorning Hurno.n Ri ght s ar· " ing out of trials of ·ro.r c r imino.ls etc. Ho 
enquired, inter alia , whether it might be possible for the U.N. w.c.c. to 
send to tho Unitod Nutions Secre t ari at a progress report which might be 
submitted t o the mooting of the Human Rights Commission in August 1947. 
He also thanked tho U. N. w.c.c. for its co-oper.'.l.tion in tho work of tho 
Comnission on Humn.n Rights. 

The Secretary-General of the u. N. H. c. c. hn.s ma.de the neces so.ry 
Secreto.rio.t n.rr.'.\ngeroonts for the perfonna.nce of the wurk. They arc 
recorded in Doc.III/93. 

IV. On tho preliminary question whether tiie u. N. H. c •. c.. has jurisdiction 
to collect infonnation concerning hur.m.n rights arising from the trials 
of quislings and troi tors, Committee III is of t .he opinion that the 
question of juriscliction does not arise . 

A.a will be seen from the proposals set forth below, Committee III 
submits that the Commission shoulu i nclude in iis SU.f-¥:OY in the first 
instaJ'\Ce the oxomina tion of records ani reportc§J 0Ft1tttilin13s an1 tro.i tore 
to the extent t o which they disclose war crimes in the wider senae, which 
includes or:i,mes against humanity. These a.re well within the Commission•s 
jurisdiction. It is, moreover, not suggested t hat tho Co1nmis·sion 
should take any steps connected wi th tho invo s t· gation f crimes oommittod 
by quislings a.nu tra itors leading up t o their prosecution, trio.la.rd 
punis~nt. m1at the Cornmist,ion is being asked t o Lio i s t o examine the 
results of tri ls which b.o.vo t llkon pln.co without the Cornmission having 
any. part in t hoir prepa.r~tion, and t o collect infoIT:llltion concorning 
hwnan rights ariGing out of such trials . If the Comr.dssi on -undertukes 
this task it J.o es no t assume jurisdiction in connection with the prosecu-
tion and tri l of 4.uis lin8S w.u. trai turs . It ')nly uses i'ts experience 
in collecting :.ind sif'ting mo.t ori 1 vm.ich, though it has not directly 
arisen out of t ho Cor:lP.tlssio n' s ·1ork, is in . many r ospect ~1 n.kin t o the 
Commission's jurisuiction which c n:ipciscs ...,.,o:r crioo s, including crimos 
against peace and crure s ago.in:'1t humanity. 

The t erms of reference of the Col!IJTli.ssi on, n.:1 st. to in it s inau13Ural 
meeting hell on 20th Oct bc r 1943 (Duc. c . 229 ) c:1nnot, in the opi nion of 
Committee III be i ntcrprc t ocl t o the effec t th:.'..t t l ey r ) rr.l n obst cle t o 
tho Commis sion' s comvlyin ,rith the cq c~,t r:n le by t ho Uni tu N tions 
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Secretariat for tho f ollowing ron.s0ns: 

(a) 

(b) 

( ) 

( d) 

( ~) 

The U.N.w.c.c. is an international orgn.nis tion vrith the lo~al 
qn.pa itiuH uf a uuuy corporute. (cf. S.R.&.o. 1945, No.1211) 

The question of tho possible expansion of the scope of the 
Conmission' s inve stigation::i -and functions . vras reserved for 
future oonsidoration on 20t h October 1943 (Doc.C.229). 

The Co · . s •· · r\ .ib oq o ly oon o c.rgcd Yrith th taok 'lhi , 
according t o the original proposals , would hn.ve been vested in 
the technical comnd ttoe on legal questions. (Doc.a. 229). 

The request fron the United Nlltions Secretariat is o. matter sui 
ijeneris. It is made to the Cornmiasion by 4n organ of the -
nited Nations which, in requesting the Comr.ti.ssion's collabora­

tion, aot·a on behalf of its 55 member States, among vmo1:1 there 
aro also all tho members of the u. N. 'ii. C. c. · 

As will be shown in the parts of this report don.ling vrith tho 
substo.nce of tho question, tho infomation concerning human 
rights arising from trials of v1ar criminals, and simlnr 
in:f'onno.tion arising from trials of quislings and traitors, is to 
such an extent inter-related, that a report based only on trials 
of war criminals propor, or .'.l report basod only on trials of 
quislings anl traitors Wl)UD not exhaust tho matter anl would not 
give an a.cloquate picture. 

In many international docuronts, including draft conventions 
prepared by the U.N.w.c.c. bofore the end of the war, so-called 
quislings and traitors have , to some extent, boon dealt with 
together with war cri.r.ti.nals. In its resolution on the question 
of refugees, tho General Assembly of the United Nations deciuod on 
12th February 1946, that "no n.ction to.ken as a result of this 
resolution shall be of such a character as to interfere in a.ey way 
with th.e surrender n.nd punishment of war criminals, gµislings and 
tro.itors". The constitution of tho, Internationn.1 Hefugoe 
Organisation, n.rmexed t o the Resolution of tho General Assembly of 
15th Decet:lber 1946, in the part devoted to "clofinitions and 
general principles" provides that "vmr crir:linn.ls, quislings ::i.nd. 
traitors will not be the concern <Jf the or ga.nisn.tion"; the same 
applies to persons who ha.ve assisted the qneqy forces, rmi.ch term 
is circumscribed in S.)J!le Jeta.il. 

The Treaties of Pea.co ·with Italy, Roumanin., Bulgaria , Hungary Md 
Finlanu, impose on the defeD..ted f ormer enemy States tho J.uty to 
ensure the . apprehension and surrender f or trii.ll not only of persons 
who are accused of having comr.u. tted war crimeo and criloos against 
peace or humanity, but also nationals uf any Allied or i~ssocb.tod 
Power accused of having viol a ted their na tionlll law by treason or 
collaboration with tho enemy during +;he v,:.ir. 

In oddltion, it may be pointe uut that the Commission ha.a repeatedly 
listed Allied nationals accusecl of vi,1l ations of the l aws anu 
customs of war )r crimes .'.lgn.i.nst 1-u.unn.nity committed against Allied 
nationals, but it ho.s only boon exceptional for criloos against 
humanity of enemy nationn.l s corranitted against enOI!\Y nationals or 
stateless persons on onom.v t e rritory t o uo brought before tho 
Commissio·n. It forms , ho\'lever, pa.rt of the original functions of 
the Conmission to collect oviLlence and t o report i'rol'!l timo to tiroo 
to th·e Governroentn on certain classes of atrocities showing where 
possible the connection betwee n the irnlivi ua.1 crir.Jes of oa.ch typo 
artl tho common policy which they expresse • It h.:is been the view 

f the ComrnisRi n · the oginninr, th t thio p rt of its functions 
includes the cons i <.le r tion of criooo l\[;' inst lllllllUlity of this type. 
(Cf. l otter froI'.l the Lorrl Cho.nccllor t o Sir Cecil Hurst( ted 23rd 
August 1941+, Doc.c. 78 an.cl Pr ogrc sf3 :ac 1ort Doc. c .48( 1). J 
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V. The juxto.ponition of qui sli11B s, traitors and collaborators vlith 
wo.r oriminl'I. , ~ interno.ti no.l c nis anl in some recommen­
dations. of' .the U.N. w.c'.c. does no t, · however, alte r tho f ,.i.ct that the 
Cormnissi·on has · not collected the mn. t e rio.l concer ning quislings a.n.i 
traitors who .have not boen t\C~sed of wnr crimo ::i. If the Commission 
undertook tho collection of i nformut l u n.ri::ling i'rol'l the trials of 
quislings and tra.i tors , it woula be nece ss nry t o ask the nember 
governments t o mo.ke the respective i nf o na · on n.v."li lilo t o th 
vumiui~s.l.on aru t o assis t in the collection of na.t e r ial from such 
coontries, for example tho former onom,v countries , a s are not members 
of the Commiss · on. 

The Human 1i.ghts and Fundamental Freedoms usually referred to in 
every-day discussions and in recent i nternational docwnents, such as 
the Peace Treaties of February 1947, arid indeed in the deliberations 
of the organs of the United Nations itself, are such rights as t~se 
of freedom of expression, of the press and publica tion, of roligious 
worship, of political opinion, of public iooc ting and of association. 

Not less important though not so often discussed, are the rights 
arid freedome ~mch as f'reedom from arbitr-u-y detention and the right 
to equal protection of life and liberty, ( equality before the law). 

It cannot be af'finned that, in the present state of international 
law am of the nunicipo.l laws of the different countrios, a.11 these 
human rights and f\md:lment a l freedoms enjoy protection through 
crimino.l l a.VI. For example, restrictions on f'reedom of expression, 
freedom of the press and freedom of information rolo.ting to military 
operations arc, in time of war, neither p:rohilliteu. nor punishable. 
On the .other hand, so1110 bn.sic human rights such as that of oc~al 
protection agn.inst arbitrary discrimination, may be' found to havo been 
vindicated in time of wo:r as vrell as in timo of poace and the law 
established accordingly, 

The trio.ls which will 1:ie mst illus tr'.l.tive of the extent of the 
protection or vi'ndica tion of such rights a.r e those of tho major war 
criminals and. of the trials of quislings a..nd traitors. Of tho 
Nuremberg and Tokyo trials, this fo.ot will readily be grunted, but it 
is suggested tho.t no study .of tho extent of the protection of tho 
basic human rights of the individual cnn afford t o i gnore the trio.ls 
of quislings .and tro.itors. These latter trio.l s may f'urnish examples 
of how criminal ropr ession has been o xtondod to the viol ati,,ns of human 
rights beyond those which m!'.y be cons idered as be ing protected by tha 
general principles of law. For instance, Mars l1o.l Anto nescu an:1 certain 
others were tried by a Rournanian court, inte r nlia , for enslavement of 
the press and informo.tion services with the object of spreading Nazism 
in Rownania and corrupting public opinion, u:nd for crime s agtiinst the 
Jewish race, including deportation to tho dea th camp$ of Eastern Europe, 
and tho compulsory "Roumanisatior," of Jewloh property. 

An examino.tion of the transcripts and records of the tri::i.ls of 
cµislings Md t raitor will show that a l arge numbe r of viol o.t L,ns of 
civic rights o.ro, at the same timo , war cr:imes or criioos o.guinst 
humanity, For exomplc, Beln. Imredy, former Presidont and Finance 
Minister was found guilty in Hungo.:ry, i nte r al i a., of t he pror:ulgation 
of anti-semi tic l ogi sl o.tion. A s tudy of' offences having this dual 
aspect will clonrly come within the purview of' the U. N.·,•r.c.c. 

On the ot he r hu.nd, t here will be maey trial s of ''traitors" which. 
have no bellI'i ng on human right s · b~cause thoy n.r e retricted t o the 
Violation of duti(;)s ,1bi ch a person 0V1e s t o a. cort .::un St:J.te. The trial 
of Willi run J oyce , fo r i nstance, h s on] y an i ndirect beo.r i ng on humnn 
rights. By his treasonllbl e o.ctivitios, Wil J. iar.i J oyco, .in general wo:y, 
did aid o.ncl abfJ t the majo r war crimino.ls in their c r imes viol a ting trunan 
rights, but he himuolf w::i.s i ndi cted n.nd c mvictod only fo r t ho viol ,i tlon 
of dutieo fl ovring from his oll ogi 1J.nco t o the Britis h Crown. 
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From thi s it fo llows t ht:i. t such trio.l s of quislings .'.l.l'ld. traitors 
as inv<;>lve wor crime s o.nd crir:lcs ~ gainst humanity will probably cover 
mos t f tho ground with which po.ragmph ( c) of the Re solution of" the 
Economic and Soci al Counci l ( supra I) i s concern.eel. 

Cornm:tttee III therefore recormnends' t o the Commissi oi tha:t in the 
task to be do ne t the r eques t of the United Nations Secre t ariat there 
should bo included in the fi r s t inst ·\nce ,he P.XOJT( n,"lti.n <'f r 13oor 
o.nd rep rts or trio.ls of quislings .'.l.nu. traitors , t o the oxtent to 
which these trial s wero c, .. incer nc.Hl with such per sons o.ccuoed as quis-

• · lings and t r ai t ors as hacl, in connection with or in addition t o the 
vinl I ti n . th \ s f ,. ogi ~nco il 'I tliui · u m SL~ t e, ueon 
accused :.Jf h avi ng oommit t ecl w:U' cri.mus in the wi der sense, which 
includes crimes agains t humanity~ 

. If in tho course of the actual ,·rork it should appear th.'.l.t thi~ 
restriction of a ttention t o trial s involving w:u- crices and crimes 
agcinst humanity would not • be si.lff'icien t for an adequate illustration 
of the present state of l aw a nd practice , the que:.ition of enlarging tho 
scope of the_ enquiry in relation t o tho trials of quislings o.nd traitors 
c o.n be conoidercd t · l u.ter !..ltage . 

VL Ma.ey relevant l egal t ext :.: are nlreacly in the hands . of the 
Secretariat and. have been circulated as Mi sccllaneou~: docurrento; these 
set out the l aws :ind ducroes npplicn.ble. The re mn.y, however, be 
diff'icul ties in securing mn.t eri 11.l re~ardi~ t\10 trials , e specially 
f rom non-roombers of tho Cbr:uu ssion, (e. g. tho Soviet Union, the Soviet 
Zones of Occupa tion) wrl frorn the f ormer enemy St::i.tes, Italy, b'ulgn.ria, 
Roumania, Hungary, n.nd Finlrmd. Full trunscripts would seen neoessary 
for a full exrunina tion of the wey in which the rights of the Moused 
are provided f or during his trial, For nn us ti.Im.te. of the protection 
of tht3 rights of his vic tims, however, the es sentials are a .statement 
of the offence, the n.ttitudo of tho Cburt to such pleas as superior 
orders or act of subordinate without the knowlodzc of tho accused, and 
the decision of the Court. 

If the vA:.,rk to be unu.eJ:-t ako n b t o includ13 informntion arising 
from trials of quislings and trait ors accused of war crimes o.nd crimes 
against hwn,'lnity, it will be nucess;J.r y t o e nlis'!: tho assistance o f the 
mmber governments an,l perhapG uf the United No.tions Secre taria t in 
securing such inf0r m tion froe1 countries Yrhich are not r:iembers of tho 
u.N. w.c.c. 

As f ar a s the trials of \ 'NJI' cr i 1:una l s pror,or n.re conccmcd tho 
material collected fo r tho µir:;,:iosc )f l av1 reporting , rill also f orm the 
main basis f o r this new wor k.,. 

VII. For technical r ea sons the division of t ho mat erial appe ars 
necessary, into the ann.lys i s of : 

(d) 

the trial of the najor G8 rti1.'3.Il wa r crir.ti.:ia l s , ( Nurenbor g), 
the trial of the f!lajo r J ap:me se ·vra:r criminals, (Tukyo), 
the trials of pe rsons of eneril,Y nn.tionali ty or all egin.ncc accused 
of vrar criioos, c rines ag:d.nst pen.cc ond crir.xl s n.gnins t hur.ianity 
not falling vri thin the c:ttogor fos ( n.) D.11cl ( b), 
the trio.l s of qµ islinGB :in:l t r n.i ors ·1.cc :i.3cc1. of vmr orir.10 s or 
crimos nga.ln s t humanity , not fal ling vrithin the ca t g1:ries ( u), 
( b) ancl ( c) • 

Work on the t , sk mcnt :Lo nccl urnl cr ( ) -~nc.l r c) could s tart forth­
vrith,'v1her eati t he compl ,:: t ion of (b ) ,rill have t o wait until tho Tokyo 
trial hD.s onded a11d tho t r ~mscript s of its l [\tte r P ' r t nJ tho 
decision of the Tribun'.\l arc a •rail n.bl o. 
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The task enumerateu. under ( d) cannot be unlertakon before the 
m'lterial has been colloctod with the assistanco of the member Governments. 

VIII, The collection and publication of information concerning hw:ui.n rights 
arising from the trials i ~ not M e nd in itsolf; but obviously serves a 
epecific pra.ctic.il. purpose. This purpose is to a.i d in the main tusk of 
the Onmmi~ · 1n ci n J? · s ti· , ~, t · c· 1 ".r y t c p:..~o r e, · on o :tn 
interna.tiono.J. bill of rights, int ornational declarations or conventions on 
civil liberties, It is , therefore, submitted that the work of collecting 
the ~apeot·ve m'\t ri ~l s hillll d hr n tl h · o:nd in vi.o·v. 

The inforrao.ti )n to be collected will be of a two-fold charactor, the 
ono o.speot being how human rights have been viola.tad, the other how they 
have been protected. 

· Every crime or nearly every criioo violn.tes a right and therewith a 
"hwnan right" in a wider, non-technical sense • . Every individual nurder 
violates a hwnn.n right. The sl'lPle applies to almost all violations of 
the laws ~d cuotoms of ·1or :ml t o n.:11 ots c ming unu.t:1r the tenn "orir:ie 
against humanity" as defined in tho basic docwrurnts, e.g. in tho Charte r 
of the International Military Tribunal of 8th August 1945. The Economic 
and Social Council obviously does not expect a collection of rnn.terial in­
discriminately dealing vii th records of conrnon lmv crimes, vm.r crices, and 
crimes ag!dnat humanity which were the subject of' criminal proceedings in 
international t ribunals, mixod courts and in national, military and 
occupation courts, 

Reoora ~ ot' trials of persons 
responsible for such outrages as u.eporb.tion of al':t.J.od nationals into con­
centration camps, their ill-trea t ment an:l nurder, the killing of prisonors 
of war, extennina.tion of whole popula tions and so on, are of very great 
interest to the historian,, tho sociologist and the lawyer, but they~ of 
no particular relevance to tho t ask before the Humo.n Rights Commission, 
because no catalogue of humnn rights is neeu.ed to place it beyond doubt 
thut nurder of innocent men, women ancl children is criminal. 

To an even greater extent the se.'lle is true of an indiscriminate 
collection of information arising from triala of quislings and trai tore. 

It is therefore probable that tho requirements of the case will best 
be met if the collection of material were to be restrioterl to the 
recording of such incidents Cllld reactions to them o.s throw a light on tho 
sufficiency or otherwise of the l aws o.nd usages of war and other provisions 
ot international law and of municipal le~ orders which purport to afford 
protection against viol o.tions of' human rights. 

IX. With this in view, Committee III consider that the collection of 
material should, in the mn.in, be reatrictod to records illustrative of the 
following questions: 

( a.) Cases, if there are any, where tho existing provisions of internatioMl 
law did rot furnish a sufficient basis f or imposing a just penalty for 
activities violating human ri~hts . 

(b) Cuses where the competent tribunal has foun:l that a sufficient basis 
exists in international or municipal l aw f or the p.mishment of oertn.in 
activities violnti ng human rights , but where the l egal position remains 
doubtful because tho respectivu ~ecision of the court is not binw.ng on 
othor courts. In international l aw and in the nunicipal l aw of moJ\Y 
countries, uecisions delivered by courts huvo tho effect of res iudicata 
only ns for as the o.ctual p;1rties t o the proceedi ngs a.re concerned. It 
is therefor e advi s able in such cases t o placo the l aw beyond doubt as to 
future occurrences. 

,. 
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( c) Cases showing that 1aoru 3la.borato provisions of international law 
could have prcventot.l violations of human rights _from occurring. Tne 
question of the protection of civilian popul:1tions of' oocupiecl 
territory as distinct from pri soners of war, is n. case in point. The 
oases will cert ainly show that mo.ny crime s woulJ ho.ve been prevented, 
if ma.ch,inery similar t o that cs t ublishecl for the protection of 
prisoners of vm.r had been in operation also for tho protection of 
olvl.i..iLUl 111J t11ut:.r' s of Ll1u J:lUJJUl · t.i.un of uccupi ecl t e rritory, a.nu. of persons 
who were <.loportod from occupi ed t erritory. Article 6( c} .1 f the C11.nrter 
of the InternatinnA.l M'l't 11 ry 'Pri h1i l n t nils ·ts r o tio t o "!lllY 
civilian population"; a close ntuly of tho en.sos will show, however, 
that greater elaboration of this principle ancl the establishment of 
pr,)per machinery is nece s sary. 

( d) Stress shouLl be lnid, in sift in~, collecting ant.l arrane int; tho 
material, on the pr otection of huma.n rights of persons who u.re not of 
too nationality of the victorious Powe rs. In the province of what is 
now called "crimes a.r:.;ainst hurn·-.mity", the aspec t ,)f these provisiorw as 
ame ns f pr .to i g , ::vl rieht s ot ~.rKlo out moot cloo.rly. Hore tho 
report to be prod.uccu will have t o show how .certain flagrant violations 
of human rights h'.lve gon0 unpunished mainly for lack of jurisdiction of 
the respective tribunalso 

Crimes committed befor e tho 1st Sep ternlicr 1939 in Gl~ rmoJ\Y ago.inst 
Germans are here i n point, in vicv, of the Berlin Protocol of 6th 
October 194.5, by v1hich the scope of Art. 6( c) of the Charter of the 
International Military TribunL\l 1•1au r e :.:;trictively t.lofined. This 
necessarily led to the restrictive interpretation of tho Charter by the 
Nuremberg Tribunal, tho o.ttitude of vmich may - roughly - be swnrnarized 
by stating that only such inhurn..q,ne o.cts an· W(.l re coMootocl with the war, 
which were committed. "in execution of or in . connection with" a war 
crime or a. crime a[rlinst peace, come unJor the jurist.liction of the 
Tribunal anrl thflreforo vii thin tho notion of "crir.le against humanity ". 
A similo.r la.cuno. ( fror:1 the point of' view of the future protection of 
human rights) are the provisions of tho basic •locwnents under which 
many allied military tribunals were prevented from ta.ldng cognizance 
of acts such as the lm.lrder..i of t ons of tl1.ousanJ.s of Gennan "useless 
eaters" in institutions such' o.s HariD.Illa.r, or the murcler antl ill•trea.tment 
of, sas, Hungarian inmates or' Belsen Concentration Ca.l!lpe With this, 
provisions will have t o be contrasted, e. g. the Control Cmmcil Law No. 
10, vmich gives t o the competent courts jurisdiction vli.thout the 
important qualificn.tions of the Nuremburg Ch:.lrtcr and the Borlin Protocol. 
The activities of the Tribunal s ap_.:ilyin.·1 Lnw No. 10 in the ili.fferent 
Zones of Germany will be of part icul :1.r inte rest f or the re9orte 

(e) It vli.11 be one of the main t r sks of the report t o examine the 
question of repris· ls, l egitim'lte and othorwise, in the light of the 
proceedings a.gains t persuns who ,-rore cho.r . ell ,·Ii. th wa r c im.es and ho.ve 
pleaded, with or vli.thcut success, th?..t they had o.cted in execution of 
legitimate reprisa..ls . The exerc i se of a rc n.l or a.sswnecl right of 
reprisal is n. ve ry important suurco of viola t io t1s of human rights of 
innocent persons in time uf crisis. 

( f) Attention should a lso be pa.iu in tho re port t o the responsibility 
of' military COl'll!Tlc.'\n.lc.::·s o.ncl odninis trn.tors for viul a tions of human rights 
oomnitted by their subor~Lino.t es , which has boen ssumocl in llWJ\Y of the 
important wcJX crimes cases , su8h 'lS in the American/Jo.paneso case of 
Yamashita., in tlle C.1.n c.lian/Germun c · so of .Meyer and in the British/German 
case of Kesselring. The ef; t aulishment of such respons ibility is one of 
the links in o.n of f i ciont m.'l.chinery f )r the pr otect i on of human rights in 
time of wo.r ant1 occup:lti(J no 

(g) It may l;e th t thu r1hol0 yr oblern of the efences of superior 
orders an· urcss c . n be r og" · ed · s vne of .1.lo.ncing the conflicting 
clo.ims of an accuse an:1 his victims. The ~50 cr,.; t •. rio. t is now in 
possession of cunsi ern.blo i nf\mn· ti;m rogo.r i n ~ tho l w an p ractice of 
the vo.riou D alli v countries on t h.is 1nut t 0r .. 
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(h) .Much of . this s tudy will in pro.ctico nmount in the firs t place t o 
showing how the Hague and Geneva Conventions protect certain rights 
of certain types of people , e. g., prisoners of' war , the sick and 
wounded and the civilio.ns of' occupied t urritorios, and secondly to 
quoting as examples of such protection, trials in which the provisions 
of these Conventions have been applied. Such an rocount mey seem 
elementary t o tho United No.tions Wnr Crimes Commission, but would not 
c..pt-~!l.::- ~r o n ... l..;..i3 quain ~a. .ri th t 1• .u t i ns. 

X. I n c al , ·t w' l be p .1~:1 • c te t o i lu tr· te c n t • Ii of 
the illJ!lense materiul a.v::ii lablo, the devlllopment from the position 
where only allied interests o.nd. ulliad t'ights were considered to be 
protected, to a stage where the trend clearly was to extend the pro­
tection of minimum standards of hurrw.ni ty to human bei~s everywhere. 

In connection with viola tions of hunan rights, committed e.g. in 
execution of a policy uf persecution of political, racial o.nd religious 
gro ps,. the aspect of jurisdiction will be of greater importance than 
the g· ps i n subst ont i ve "I.We 

XI. It ho.a alre ady been stated supra (IX (a) and (b)) that it will be 
one of the irost important t asks of tht) work to illu$tra.te gaps in 
international law which have tho offoct th:.i.t some activities violating 
human rights go at present unpuni~hed. 

It is, howeve r, only a smru.l fr :1ction C) f info:n!'l:-:1.tion conceming 
such lacunae in international law, vrhich can be discovered in the 
transcripts of triD.ls and in judgnents actually delivered. Alt-hough, 
as indicated under ( d) supra, some of the trial:;; will certainly be 
informative on this point , the question, for inst::i.ncc, t o what extent 
reprisals are allowed co.n hardly be answered satisfn.ctorily with the 
help of tro.nscripts of trials only. In t he grc-'\t majority of cases in 
which the prosecuting authorities hold the opinion that cvon flagro.nt 
violations of hunan ri ghts wore justified in positive into1·natio nal law 
as reprisals, no charg0 has been brought before a court. The transcripts 
of trials of vm:r crir:ti.nals, etc. will shovr, apart f rom rare exceptions, 
merely cas0s where the provisions of inte rne.tLmal law on reprisals did 
~ stand in the way of the punishoent of violations of human rights. 

In addition t o the files of the Corraniosion, the files of the 
prosecuting authorities may be the richest s ::iurce for the study of 
such gaps in' international law. 

It will, of course, not be possible t o make use of the internal 
files of the prosecuting authoritius to the same extent as of the 
transcripts of trials which were conci..lcted in open court. On the 
other hand, enquiries with the competent authorities - for instance a 
reqµest for a report on cases in which no charge vm.s brought in view of 
the provisions of intc rn!,,tiorial l aw concerning reprisals - will no 
doubt furnish useful infom-1.tion. 

XIL As the crimes of ene!T\Y nationals conuni tted against enemy na.tiunals 
( Md stateless persons) on enemy t erritory, Ml ma.inly within the 
jurisdiction of the local courts of the respective territories, a full 
dooumentation of these aspects will ha.ve to t ake account also of trials 
conducted befor e courts of fo rmer enenzy- St a t es, including German ani 
Austrian courts, which at pr ese nt act under thti supervis i on ancl with the 
permission of the allied occupation authorities. 

The Legal Division of the British Element of' the Control CoI!llllission 
for Germaey expressed it s willingne ss some time ago to send t o too 
Commission returns of rl ll the cases of crime s agains t hwnanity which were 
due for trio.l or have been tried by Ge:rwnan court s . (Doc.M.114-, 5). In 
important cases a t l east, it mey be possih..e t o procurEJ the transcripts 
or copi~s of the official records of these trial ~, und wpioa of the 
judicia l decis i ons. 
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XIU. It will be desirable that th.e collection sh.ould -· nolude material 

XIV. 

from which not only the present stato of intorno.tionol l aw_ can bo 
gathered, but also the changes which have occurred in the l&ws and 
customs of war a.nd in international law i n ge ne r :tl in tho last three 
or four decn.des. Such modificutions of' the st:lte of the la.v may have 
occurred both ,in the direction of' a reo.ter protection of hwnn.n rights 
aa e.g. throu h the introduction of the notion of cr~s ago.inst 
humn.nity. On the o the.::- ha.nd, the examination of the ca.sos may show 
that owin to t ecnni nl d v opm t ·n e t )f ·,, tho , · o 
pr~ ~ously accor ded, e.g., t o non-combatants in lo.nd, sea and air war-
f:i.ro, r..:x:J b · red t o have been considerably quru.ifiecl. 

It will bo relevant t o include in the survey not only trials 
conducted during and t the conclusion ,)f the second world wa.r, but 
to compare them with the ma.tcrial avail able raforring to the first 
world war. In this connection the Minutes of the Responsibilities 
Comnission of 1919 and its report might be a u3~ful s ourco if 
comparod with the files of the U.N.w.c.c. und transcripts and record3 
of trials held in connection with World \far No. 2. 

In ma.king this comparison of the more recent information with the 
material concerning tho 1914-1919 war, the Cor;clssion will not impinge 
on sub-paragraph (d) of paragraph 4 of the Resolution of the Ecooocio 
and Social Council quoted in section I of this Report ( su:Fra.), which 
deals with the preparation and publication of a survey of tne develop-
ment of hwnan rights. Only the inforna tion leading up to the 
conclusiuns concerning recent events will be referred to. 

Comnittee III submits, therefore., the following conclusions: 

( 1) The work should be undertaken within the scope outlined in the 
present paper, narooly including infoJ!'rnation arising from trial3 of 
quislings and traitors accused of Wll.r cr:ir.ns 3nd crim1,is against 
hwnanity, but excluding such trials as do mt contain ch1rges of this 
kind and are restricted to churges of high treason, treason nnd similar 
offences. 

If in the course of the o.ctual v/Ork this dofini tion should appear 
to bo too restrictive for carrying out tho t ask entrusted to the 
Commission, the question of enla r ging its ::;cope can be considored at a 
later stage. 

(2) The work should be produced under the responsibility of Committeo 
III. The Secretl\I'Y-Genera.1 should be asked to arran,c tha.t the whole 
legal staff devote pa.rt of their t~ to this work. The Socretary­
General should, after consultation with Comr.iittee III, ::l.ppoint individu·tl 
nembers of the legal sto.ff rapporteurs f or p.'.l.rts of the nark. The work 
will probably hn.ve to be divided on the lines indicated in para. VII of 
this report, under (a), (b), (c) a nd (d), it being understood thn.t 
further sub-divisions are no t t o be excludod. 

(3) The raport will have regard t o the double o.spect of the problem 
as indicated under VIII. 

In col eating and sifting the ma.terinl, r egarJ. will be hacl t o the 
points of relevance described supra under IX to XIII. 

(I+) Representa tive s of member goverru!\ents on the C rnrnission, o.nd through 
them the Governmentf:l trlemsolvos, shoul bu a.eked f or their ssistance in 
procuring for the Commi ssion tha t part o f the mat erial v1hich i s rut yet 
available, i.e. inform:.ltion concerning trial s of' qµislin3D and traitors 
accused of war crir.xl ::i rtl crimes ng inst humn.ni ty. M:emlmr (',overnmont~ 
should be sko t o assist also in p roc~~~; t e..r\f l, from cf<:WJriea which 
o.r8 oot membero of the Commission, such: .ll'11(1:1)~~ Uhb9i- m t'etr. It mey 

s be nect38so.ry t o enlist the ll' sisto.ncc 0 1' the United N tiuno 
Secret rio.t, with view t o gottin• infor111"..tion which otherwise v10ull not 
be ccesoi l e. 
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0nly if too neoessary m.<i.terial will be ma.do riva.ilable to the 
Commission, will it be possible to complete tho work at the scope as 
envisaged. 

(5) When preparing the doo~nt, the rapporteurs will have to be 
careful not to rocomr:iem statements which would appear to interfere 
with the sovereign rights of Statai and in general to restrict them­
solves to recording the present s tato of affairs, rathor than 
suggesting alterations of too law. 

• ... 
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0.259(1) 
18th June9 19,7. 

YNJ:T;ER NATIONS WAR CRIMES OOMMISSION. 

Collection and Publication of Information 

ooncerning Human Rights. 

Report by Oonmittee III. ( K) 

(Revised text) 

I• The Economic a.Di Social Council of the United Nations adopted on 
21st July 194-6 a Resolution of the Commission on Hwnan Rights. 

Paragraph Li- of this Resolution, urder the heading "Doo~ntation", 
reads as tollows: 

" Tho Secretary-General is requested to mako arrangements for: 

(a) the compilation and publication of a year-book on law 
aJn usage relating to iuunan rights, tho first ocli tion 
of which should include all declarations ru'd bills on 
luunarl rights now in force in tho various countrios; 

(b) the collection and publication of infonnation on the 
activities concerning human rights of all organs of tha 
United Nations; 

(c) 

( d) the prepa.ru.tion and publication of a survey of the 
development of human rights; 

(e) the collection n.nd publication of plans and doola.rations 
on human rights by specialized agencies and non-
govornmental nu.tional and international organisations. " 

(Jwmal of the Economic a.n:'1. Socilll Council, 1st Yco.r, Noe29, 13th July 
194-6, p.520.) 

II. Pursuant to discussions between the Director of tho Division of 
Human Rights ot tho Unitod Nations iind ruproscnt tivcs of the Unitod 
Nations War Crl.Joos Cozmd.ssion held in April 1947 (Doc.Misc.No.89), tho 
Director of tho Division of Humn.n Rights info:mod tho Chairmo.n of tho 
U.N.w.c.c. on 15th Mey 1946 (Doc.A.4-5), that Monsiour Henri Lbllgior, 
the Assistant Socreta.cy-{;.enoral in charge of' Social Affairs, agreed 

(■) The discussions and preparatory work precoding this roport uro to 
be found in Doon. M.127, Misc.No.89, A.4,5, III/89, III/90, III/91 
III/92 an:l in Commi ttac Ill Minutes Nos. 7 /47 a.rd 8/47. Tho 
report ha.s boon preparod before tll:3 publication of the United 
Kingdom Draft of an Inte:ma.tional Bill of Huma n Rights on 7th June 
1947. (Foreign Office, H.M. Stationery Office). 
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wit him tho.t tho U.N.w.c.c. ru. • in lltitto:r:- pusition t o do tho work 
outlino<i undor ( o) of the n.bovo quotod paragraph 4 Jf tho Resolution 
of ,t.he Economic·_ ~ Socinl Council, thn.n v1as the Uni tad Nations 
Secretinat·, anl o.dded th3.t if tho Socrotari at Qf t he U. N. W.C.C. was 
prepared to a.ccopt r esponsibility for this work, the Uni_ted Nations 
Socretu.ri_a.t would bo very plea.sod if t he U. N. ·,1.c. c. would undertake 
it. The Director of' the Division of Human Rights further wroto 
that, if' this woro possible, the Division would like to be able t o 
submit tho manuscript t o the next 1!l3eting of the Commis si on of Hwnan 
Rights, mich i o t o . t n 25th A gust 1947 t Geneva. o did not 
want to pross the U.N. w. c .c. in the matter, however, and would 
arrange to have the manuscript submitted at the f ollowing meeting of' 
tbe Commission should it be impossiblo for the U, N. w. c. c. to complete 
the work for August. In a:ny event, he ...-r0uld very much appreciate 
hearing froz:1 tho Chairman of tho U.N. w.c.c. and having his views at 
his earliest convenience. 

III. In its ~eting hold on 21st Mey 19L1-7, the U.N.w.c.c. decided to 
accept responsibility f'or the work as requested o.s f'or as information 
co.noerning human rights arising from trials of wnr criminals was 
concerned, and postponed its decision on the question whether it will 
also be feasible for the Colilllission to collect information oonoeming 
human rights arising from trials of quislings and traitors. 

Sinult aneously the whole question was referred to Cormnittee III. 
Oolmllitteo III discussed the probloms involved in its meetings held on 
22nd May and 4th June 1947 (Comnittee III Minutes Noso 7/47 and 8/47) 
qn the basis of preparatory doowoonts submitted by the Sooretaria.t. 
(Doos. III /89, III/90, III/91 ruld III/92.) 

The Secretary-General of tho U.N.w.c.c. informed the Direotor of 
the Hwnan Rights Di vision by lettor datod 22nd May of tho decision 
ta.ken by the CoflJilission on 21st Mny. In hi s reply, dated 29th Mey 
1947, the Direc~or of tho Human Ri.ghts Division took noto of the fact 
that the U.N. 17.c.c. will undertoke the preparation of a roomora.ndum on 
Intonnation oonceming Human Rights arising out . of the trials of war 
orimino.ls, eto. Ho enquired, inter alia, whether it might be possible 
for the U.N. w.c.c. to sond to the United Nations Secretariat a progress 
report· which might be subr.dttod to the meetfag of the J-Iuma.n Rights 
p(\mnission 1n August 1947. He a lso tho.nkod the U. N. Vf. C. c. for its oo­
.oparu.tion in the work 9f the Comnission on H\.ll':1.'ID Rights. 

The Sooreta.ry-General of' tho U.N.w.c.c. has made tho necosso.ry 
Secretariat arrangemontE for tho porforr.,a.ncc of the work. They are 
reooltlod in Doc. III/93• 

IV. On tho prclimin~cy q_uostion whether the United Nations W3.r Crimes 
Comn:l.ssion has jurisdiction to collect information concerning hurna.n 
rights arising from the trials of quislings and traitors, Comnittee III 
ia of the opinion t hat th question of' juri di tion do -s not _immediately 
arise because, ·according to the proposals of' Commit tee III (see sQotion 
v( a)), the Comnission should confine its initial enquiries to the trials 
of quislings and traitors accused of wa.r crimes or crimes against · 
l'llma.nity in addition ~o their other trea.sonable acti vities. 

Such trin.ls fall unquestionably within the Commission• s jurisdic­
tion. The Commission has fre quently listed nllied nat io nals accused of 
violations of the l aws and customs of war or of criroo s against humanity 
oomnitted against allied national s. Crimes against hwnnnity oonmitted 
by enell\Y nationals agains t EneJT\Y nationals or agains t stateless persons 
on enell\Y territory have l ess frequently been submitted t o the Corrrrnission 
for listing; but it has formed pa.rt of' t e functions of the Commission 
from the outse t to collect evidence 6.nd to r e-port from time to time to 
the Governments on certain olo.sses of atrocities sh.owing where possibl e 
tho coMection between i ndividual crimes of c ch t ype and the corm-on 

.. . 
• 
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policy whioh they expressed. It has been the View of the Oomniaaion 
from the beginning that this p~.rt of its functions includes the 
consideration of orimes u.gainst humanity of this type. (of. lotter 
from the Lo+d, Chancellor to Sir Cacil Hurst( dated 23rd August 1944, 
Doc.C,78 and the Progress Report Doc.C o48(1)J. 

V. In case, however, the questio n of j urisdiction should COZIKl up 
again for considerat i on a.ta l at er s t age, it mey be convenient to 

VI. 

record here the rosults of the Conmuttoe' s deliberations on tho que!'ltion 
whether tho Commission' s t e :rms of r eforoncc would permit it to deal rd.th 

he riolo of g_uiolin ~ lL,d t r · · tors lhu r than those accused of war 
crimes arrl orimos a.goinst humanity (cf. section V(a.), last paragraph). 

Th,e terms. ot reference of the Conmission, as sta.ted in its 
inaugural meeting hold on 20th October 1943 (Doc,C.229) cannot, in the 
opinion of Comnittee III,be interpreted in the sense that they fo:nn an 
obstaole to the Conrnission's complying with the request mo.de by the 
Uni tad Nations Secretariat for the follo,·d.ng reasons: 

( a} the United Nations War Crime:; Commission is an international 
organisation with the lego.l capo.cities of a body corporate 
( of s. R.&.O. 1945, No, 1211); 

,. 

(b} the question of tho possible expansion of the scope of the 
Commission's investig~tions and functions was reserved for 
future oonaidera.tion on 20th October 1943 (Doo.c.229}; 

( o) the Commission was subsoqucntly charged with a task vlhioh, 
acoording to the originnl proposuls, V1ould have been tested 
in the teohnico.l oomnittoe on logal quostions. (Doc.C.229); 

(d) . the roquost from the United Nations Secretariat is a mo.ttor 
· sui genaris. It is made to the Commission by a.n organ of the 
United Nations which, in requestin~ the Commission's 
collaboration, acts on behn.lf' of' its 55 rnembe·r States, among 
whom there are also all the members of the Uni tod Nations War · 

. Cl'imas Comnissionf 

( e) .in considering the question of jurisdiction it is also necessary 
to remember that it is not sugg3sted thut the Commission should 
take any steps connected with the investigation of crimes 
committed by quislings and tra i t ors in preparation for their 
prosecution, trial and puninh,nvnt . Whut the Conml.ssion is 
being asked to do is to ex;:u;rinc the results of trials which have 
taken place without the Commisi1ion having ony part in their 
preparation, and to collect i nformation concerning hur.ia.n rights 
arising out of such trials , If' the Comnission underta.kes this 

task it does not a.sswne jurisdiction in coMection vd. th tho pro-. 
secution arrl trial of quislings nnd traitors. It only uses its 
experience in collecting .:ind sifti ng rno.terio.l which, though it 
has not directly n.risen out of th0 Commission• s work, is in mru\Y 
respects akin to the Con:mi.ssion' s jurisdiction ,vhioh comprises 
war orimos, including crinrn against hurnani ty. 

While the Comnission' s t e r m"' of' reforonce would undoubtedly ponnit 
tho porfonnance of tho task, thr, fact r omo.ins that the Comnission ha.a 
not collected the r:1aterio.l conc0r11i11,_ quislings and traitors wb:> ha.vo 
not been a.ccu30d of war crirros. r~· t ho Commission undertook tha 
collection of information aris ing from the· trials of quislings and 
traitors, it woul d be ne cessa.ry t c ai tr t he mer.ibc r govornnv:mts to mala:I 
the relevant informati on avai ~ ·,b:i ,: to t ho Comnlssion and to assist in 
the colloction of materi '.11 f'roru :;· t ,), r- ,,,n~;ries as are not moribers of 
the Uonml.aaion. 

: Othor argwoo nts usod i n Cor:unit;·,;,)1.:) r:;:: inf wour of e~tonding the ~ 
enquiries of tho ComniBs i o n so n l, j _, c 1 1. o the trials of quislings and 
traitors r.18..Y be surnr:urisod 0.::; J.'- :i.2.,.J :J, 
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Information oonoerning l1l.ll:ll1l1 r i ghts arising fIO.:n the trials of wa.r 

criminal~ and simib.r i nfo rn atio n nr.ising ' rom h · tri:lls of uii,].j,; n 
a9il trn1toF'i., is so cl osely i nter-rol nt od th1t a report based o yon 
trials of war oriminals proper,. or a repor t ba sod only on trials of quis­
lings and traitors wuuld n,..,t givo ~m ::i.dc'llrn,to picture. 

In maJ\Y interna t:Luno.1 docune n'Ls, i ncludi ng draft c onventions 
prepared by tho Unit ed Nat:i.011::; 'lia r UriTl'X:l s Curr:iis sion before the end of 
the war~ so•cn.llod qui ti lins s n.nd t raitor D have, t o some extent, beon 
placod i n t !w s aine ca t egor y · s 7~ .._, criI.unl)].o . In it s resoluti on on the 
question of refugees, t h:: G0nt::r.::ll .-1.suo111b ly of' t ba United Nations docided 
on 12th Februa ry 1946, t hat "no ac t ion t o.kon as a re::iult of this 
res ution e of "· h '.). ch:.r·• ,br "-S t · ol'fc re in aey m.y with 
the surrender a nd punishmont o f v11u · cri mina l :..; , qµlslings and traitors". 
Tho constitutio n of the Intornat io n:.u Ref ugoo Organisation, annexed to 
the Resolution of tho Gono r o.l Asso::1bly of 15th Decombcr 1946, in the 
part devoted to "definitions nnd goner :11 principles" provides tha.t "war 
criminals, quislings and trn.itor :, wi 1.1 · n- t be the concorn of the 
organisa.tion"; the srune t:.pplios t u purs,.ms vtho hu:ve assisted the oneJI\Y 
force, which term is ci r cumsc:-:-i bu . i n S Ol!lO ·le t ::dl. 

Tho Treaties of' . PtH\Ce wit h Ita l y., Row. a.nia , Bulgario., Hungary and 
Finland, impose on tho clefo a t ud ::it ·it e ~J t he duty to onsure tho apprehen­
sion and aurl'.Cnder f or :; ;,•ial r.o t ,m.ly of pe r sons who arc u.cousod of 
having oommitted \'f!JX crimen nrd c rim,:, :; ai;ai11st pen.co Md humanity, but 
also nntionals of f\J\Y allied or :\ssoc:La t od powe r uccused of having 
violated their national lo.w by t r •):is on or oollo.boration with the e~ 

ring the wa.r. " 

VII. The Hwnan Rights and I"undo.roo nt al Precdoms usually referred to in 

-

every-da,,y discussions a.ril in recent intor n:.'..tional doc.~nta, such as 
tho Peace Tran.ties uf Pcbr u::i.ry 1947, and indeed in tho deliborn.tiona ot 
the organs of the United N~tions itself, a re such rights as those of 
freedom of oxpressiL,n of the . rcFw 1:.nd Jublica.tion, of' religious wor-
ship, o po c · opinion, of ·public a.s3ociation. 

Not. las~ important thuu~;h n, t so u.C tcn discussed, are the rights 
and freedoms such l ~s froodom f :mm arbi t l'i:i.ry detention a nd tho righ.t 
to equo.l protection of lifo ancl liborty, ( 04.uality before the law). 

It oo.nnot be :iff'irrood thn t, in the present stato of' international 
law a.rd of the municipal b.ws of t he dif forent countries, all these 
munan rights ond fundomontul freeclorns enj oy protoction through criminal 
law. For exlll'Ople, r estrictiona on fro c:dom of expi:'os3ion, freedom of 
the preso and freador.i of i nfor•n f.1.tion rolt-.t i ng t o milit ary operaticns a.re_ 
in time of wor, nei thr.r proh:i.bi tod n,)r puni t,hable. On tho other hand, 
s~ basic hW!1..'Ul rights su ch u • ., tha t ._., f c c1u :.1J. p r otecti0n against 
&Fbitra.ry discriminati,m, m::i..v be f our,- ·c-~1 have been vindica.tod in time 
of WJX ao "NOll o.:::. in tir.io ,,f' 1,u ; ,:.., l l l , : ,.;<l, J. : \1 usi,u l:i .. s hod accordingly. ---- ' The trials v..hich will b~1 r1usr. i Eu./· -~t i vo nf the extent of the 
protection or vind.ic tion I.' s1:,.:t.• t ' _011t s ..,. .u thoeo of' the r.lt.ljor wa.r 
criminals o.nd of' the tri.. l n of ,11 i. c..L:i n1;:·. v vt t r it ors. Of the Nuromborg 

> and Tokyo trin.ls, thin f ad vllJ. r n ·1<1:i. 1.~1 llu g ratJ.t<;. rl , but it is sug~eated 
---~t~hat no study of tho extent CJ f t l,0 p.rcr~Lc h i 1 • t ho basic human rights of 

the individual CM o.fforu t e, :·.gu, .cu t il (, trr.L ···.l ~ uf quisli98S and j;rf4tors. 
Theso latter trinls rnny furni::i h 0.xar:1pl<::s of how c riru.na.l repression has 
been extended to 'the viol f).tionn u 1· huw, 1 r.ighta bey.Joo those v,hioh. mny be 
oonsidored as ooine prot ect c:cl by r.h gunoral pr inc_i ples of' lo.w. For 
instanco, Marsh.'l.l Antonescu and u 1r La:i. n nt hur s wore tried by a Roumanian 
court, inte r alia, f or ensl .' :tornont of t bt, prc ::w _.:J.nd i nforrno.tion servioos 
with tho objoct of spr oau.ing Nn-ds, ·1 i n F{()w :11.:i.nia a.rtl corrupting public 
opi nion, and f'or c,.i,-:.:; : g · i . t tl ,; J1,. L1h r , ...:u, luc;l u l nt!, u.eporto.tion t> 
the dellth comps of E, st, r n E1m)pu, :.v1Ll t hu coITr(lul sory "Hownanisu.tion" of 
Jewish. pr..;pe rty. 
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An examinntion of the transcrip ts and rocords of the trials of 
quislings rurl tro.:i t ors -.vill sooVI th.'.l t a l arge number of vioia.tions of 
civic r1 nts are, at tho srune time, war crixoos ·r crimos against ' 
humanity. For exampl e , Bolo. Imredy, former President and Financo 
Ministe r was found guilty in Hungary, inter alia, of th0 proillll ca.tion 
of ~ti-somitic legislation. A study of offences hn.ving thi:J dual 
asp~ct will clc~ly c oine rithin the purview of tho United. Nations Wa.r 
Cruoos Corrnnission.. 

On the other ha nd., there will be many tria l s ,Jf "traitors" which 
have e in o n hurran rights booo.uoo they uro r estricted t o too 
viol ation of duties which a person owes to o. certa in State. The trial 
of William J oyce, for instance, has only un indiroct bearing on human 
rights. By his treasonr..1.ble activities, WilliMl Joyce, in a general 
,rn:y, did aid a.rd ~be t tho maj or war criminals in their cr:i.mos viola.ting 
hur.ian rights , but he himself vras imlicted and con'lictod :inly for the 
violation of J.ut:Lon flovring from hi s allegio.nco to1he l3ri tish Crown. 

From this it f ollows that such trials of quislings and traitors as 
involve wa::: c~ ri.nd crimes ti.r.;u.inst h1.unanity will prob.'.l.bly cover most 
of the grountl with which pF1. rar;r h (c) of tho nos lutiu uf tht) Economic 
Md Social Council ( supra I) is concerned. I 

Cammi t toe EI therefore recor:imenus t o the Corm:lission tho.t in the / 
task to be undt:J r ,~n.ken a t the reqµost of the Unitou. Nations Secretn.ria.t, 
thoro d.ould be included in the first insto.nco the oxamino.tion of recoro.s \ 
and reports of trials of quislings a nd tr:.i.itors who were accusod of war 
crimes or criioo s ago.ins t h..unn.nity in addition to their. other troaaol1jlblo _J 

\.. . 

activities.· ---VIII. Maey rolcvant l egal texts are n.lreoJ.y in tho ho.nds of the Secretariat 
and have been circulatorl as Miscellru1eous docunonts; t heso set out tho 
laws and d0croes .'.l.ppl:i.cablce Thero may, however, be cl~fficultios in 
~curing material regarcllng tho trials, especially from non-members of tho 
Con!lftSBio11, ( ~ . the Soviet Union, the Soviet Zones of Occupation) . and 
from tho forroor enolJ\Y States, Italy, Bulgaria, ?..oumn.nin, Hungary o.nd 
Finland. Full transcr".ipts woulu. seem ne cessary for a full tixnmi.na.tion 
of the way in which tho rights of the n.ccused aro provided for during his 
trial. For a.n estimate of the protection of the rights of his victims, 
however, the easentials ore a statement of the offence, tho o.ttitude of 
the Court to such plea.a as superior oroers or act of' suboroino.te without 
the knowledge of the accused, ancl the decision of the Court. 

If the work to be undertaken is to include inf'ormn.tion arising from 
trials of quislin1;s o.nd traitgr;s accused. of war criroos ruld orinx:o 
e.,3ainat humanity~ ~:i.t will be necessary to onlist tho assistance of the 
nom_ber· gov"' lllT\:1t1 ::, .ill. lJtirhaps of' tho United Nations Secretariat in 
securing such Lu'ormat.iun from countries which are not 1;1.£Jtnbers of the 
Uni tocl Nation:.i Vfor Crimes Commission. 

As f e 'l'.' as the trials of wo:r criminals proper a.re c )!lCerned the materi 
collected for tho purpose of l o.vr reporting will also fom tho main basisfo 
this nev, viork. 

IX.. For technicaJ reasons t lre ivision of the mn.teria.l n.ppears necousary, 
into tho nnalysis u f': 

( d) 

the trial of tho \ j or German war criminals, (Nuremberg), 
tho trial of the D'.ljor J a.pancsu wo:r criminals , (Tokyo), 
tho trials o:!: pe r s ;..ms of 0nor.1y n,'.ltio nali ty or Allegiance accused of 
war cr:'..mes, cr:i.ri18., , {;~i.in st i;oace o.nd crioos a.ga.inst humanity not 
f ulling vri t hi n t l10 ca t egories ( a) and. (b), 
tho triri.ls of qu L. J i11gs and tra.i t or s accused of wo.r crimes or crimes 
o.<:>aind h•.c:l.'.l. · ty, not foJ.linr; vri thin ti~ ,.Ltugw ·l u::i ( u.), (u) aul ( o). 

Work 0 11 t he t · sk s tionti oncd un(le r ( a ) oncl ( c) could. s tart for thYr.ith, 
whereas the cor.:rplct i on of' (l:i ) will hwe t o w, it until the Tokyo trio.l has 
on.ied o.nd t '. .J t ranncr i.p"!:s of its 1 t te : · p.::irt a.r.l the decision of tho 
Tribunal r-. o.vailo.lilc, 
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The collectiJn and public~tion of information concerning huma.n 
rights o.trl ing f th~ tri l'll s i s ro t an end ilQ UflQJJ', but obviouely 
servos a specific pr actical purposd. . Thfa purpose is to a.:Lil in tho 
ma.in task of too Commissi o n on Humnn Rights, particularly the prepara­
tion of an i nte rnational bill of rights, international doclarations 
or CJnvontions on civil l i borti e~. I t is, therefore, submitted 
tho.t the v,ork of ool1ecting tho respoctive mat erial should bo undo~ 
taken..,'11.th this e rd in view. 

Tne information t o be col lect ed will be of a t vro•fold character, 
tho one aspect being how hur.mn right s have been viol a tod, the 0th.er 
tklw they have been protected. 

Every crir.le or noarly evory crime viol a.t e a a. right and therewith 
a. "hur.nn right" in a wi de r, non-technictl sense. Evory individual 
murdor violates a. human right. Tho s31Ilo applie s to alm::>et all 
violations of' tho l o.vm and customs of war and to all n.cts coming under 
the tom "orime against humruu.ty" a s ,l efined in the basic docwnents, 
e.g. in the Chart01· c-£ t hu Internati, nal Mili t ury TribuM.l of 8tl\ 
August 19~5. The Ec Jnomic and Social Council obviously does not 
expect a. collection vf' mat erial indiscriminately doaling vn.th records 
of cor.1DOn law crimes, v,or crines, anu. crimes aeninst humanity which woro 
the subject of criminal pr ocoedings in inte rnational tribunals, mixod 
courts o.n,:l in nationo.l, military o.nJ. occupation courts. Rocoxtla of 
tr.Lale of porsons r esponsible for such outrage s as doporto.t ion of 
allied no.tiona.ls into c J ncontra.tion cnmps, thoir ill-troatmant and 
murder, tho killing of prisoners of wa.r, extermination of vlhole 
popilations a.rd so on, are of very grol\t intoroat t o tho historian, 
the sociologist a nd the l av,ycr, but thoy are of no po.rticuln.r relevance 
to the task boforo the Human Rights Commission, been.use no catalogue 
of human rights is needed to pla.ce it beyond doubt tha t J!L\roer of 
innocent men, woman t.md children i s oriminal. 

To an evon greator extent tho SW!lO is true of an indiscriminate 
oollootion of .inf'ormation arising from trials of quislings and 
traitors. 

It ia therefore pro·bo.blo tho.t tho r e quiror.ients of tho case will 
best be r:iat if the collection of nuterial were t o be restriotod to the 
rooor--ling of such incidents rind roactions t o thorn as throw a U.gh.t on 
tha suffioioncy or other,rlso uf tho laws an1 u sagos of war and other 
provisions of' interna tional l aw anc. of r:unicipal logul orders which. 
purport to a.ft'orcl protecti on agn.ins t viol n.tions of hW'lOJ'l rights. 

XI. With. this i n vie, ,, Cor:ir.d.tteo III consi der tho.t tho oollootion ot 
matorial should, in the main, be r ustriotcd to rooords illustra tive 
of the following questions: 

{ a) Cases, if there a r.o o.ny, whe re the existing provision."l of inter­
national law did not f urn.inh a sufficient basi s for imposing a just 
p;>nalty f or a.otivi t i t:is iol u.ting human rights. ·' 

(b) Cases where the comp0t ont tril.Junnl h::i.s found that a. sufficient 
basis exists i n inte rnr.tioncl or municipal l aw fl r t ho pu rdshn1c,;nt of 
certain a.otivities viol ating human rights, but vlhore the legal 
position ren1£l.irw doubtful becauso the respective decis i on of the court 
is not biniling on other courts . In intor nn.tiona.l l n.w encl in tho 
nunicipo.J. la.v, of mal\Y countries , clooisi ons delivered by court3 ha.vo 
the off'eot of res iudica t a only n.s f a r us tho n.otua.l pa rties to tm 
procoedings are ooncorned. It i::1 thor eforo a.c1vis a.ble ir. ::.uch ca.see 
to placo the l aw boyond uoubt as t o f uture occu.crencoa. 

. . 
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could have p v nt virl tions of hW!l.:.l.n rights from occurring. Tho 
question of tho protection of oivili.'.lll populations of occupiecl ( • 
territory as distinct .from prisoners of war, is a case in point. The 
oo.ses vli.11 certainly soow that many crimes woulJ have been prevented, 
if machinery sir.ti.lar t o that es t ablishoQ for the protection of 
prisoners of vnr had buen in operation also for tho protection of 
civilian roornbers of the popul ation of occupied t e rritory, an1 of persons 
who were daportod from oocup · e tor · tory. Article 6( c} . , the Cha t 
ui' t e •ntur nationa.l Military Tribunal extends its protection to "any 
civilian population "; a close stu.iy of the ca.sos will sho,1, howeve.r, 
that gre ter elaboratlun f this principle rul(]. the establishment of 
pr,)per machinery is neco 3sa.ry. 

(d) Stress shoulJ bo laid, in siftin~, collecting and arranging the 
material, on the protection of h1..11Tll'-n ri!)hts of pors0ns who are not of J ~ ,Q · 
th:.! n.'\tionali ty . of the victorious Powers. In the province of wna.t is 
now cal-led "crimes against hurn:clJli ty", the aspect of these provisiona as · 
a means of protecting human ri ,~hts stru1ds out JnelSt cl a Y• Hero the 
report to be prolucod vrill bavo t i.) show how certain flo,grant violations 
of ~ rights h!lve eonc unpunished L1ainly for lack of jurisdiction of 
the respeotive tribunals. 

Orimes committed before the 1st Sopternt er 1939 in GermoJ\Y against 
Germans are here in point, in viev, of the Berlin Protocol of 6th 
Ootober 194-5, by ,1hich the scopo of' Art. 6( c) of the Charter of the 
International Military Tribunal wa:.i restrictively J.efinad. This 
necessarily led to the restrictive interpretation of the Charter by the 
Nuremberg Tribunal, the attitude of which mcy - roughly - be summarized. 
by stating th.!it only such inhumane acts aa· were ooMeotoc.l with the war, 
whioh were comnitted "in execution of or in connection with" a war 
orime or a crime against peace, come under the jurisJ.iction of the 
Tribunal oJirl tl'V;) re fore within the notion of "crime against hwnani ty ". 
A similar lacuna ( fror.i the point of view of the future protection ot 
humo.n l'ights} are the provisions of' the bMic cloowoonts under which 
l'!laJ'\Y allied milibry tribunals were provonted from taking oognizance 
of Mts such a.a tho 1muuers of tons of thousa.nJ.s of German "useless 
ea.tor~" in institutions such o.a Hado.mar, or the nurcler and ill•trca:tmont 
of, so:,, Hungarian inmates of Belsen Concentration Camp. With this, 
provisions. ·will have t o be contrasted, e.g. the Control Cuuncil Lr;1,w No. 
10, ,·.nich gives to the competent co rts jurisdiction vii.thou~ the 
important qualificn.tlons of the Nureml.Jurg Oh[..l.rtcr anJ the Berlin Protocol. 
The actJivitiC:ls of the Tribunn.ls ap :llyin.<3 Law No.10 in the different 
Zones of Germany will Le of' po.rt icula.r interest for the re;:ioJl'te 

(e) It ,li.11 be one of the main tasks of tho report to examine the 
question of reprisals, legitimnte and otherwise, in the light of the ( c.., ' 

prooecdings a.g1.1inst person:J who were cho.rged with wo.r crimes o.nd have 
pleaded, with or vd.thout success, th:?.t they hau. [~cted in execution of 
lee itimD.to reprisr.ils. Tho exercise of' a real or asswnec.l ri[jht of 
reprisol i u. ury i purt ·mt ou ce of viol tl,.,u o wmnn rights of 
iMooent persons in time of crisis. --­(t) Attention should also be po.id in the roport to the responsibility 
of milita ry commartlors urv.l udr.unistrll.tors f or violations of human rights 
oomnitted by their suborclina.tes, which has be~n assumod in lllal\Y of the ( J 1 

important wor crimes cases, such us in the American/Ja.paneso caae of 
Yal'll9.sh:ita, in the C n J io.n/Ge:rmun case of Meyer and in the British/German 

· case of Kesselring. The establishment of such responsibility i3 one of 
the links in an of'fioient machinery f or the protection of hwnan rights in 
time uf wor and occup, tion. -(g) I~ may ·ue a.J.ded. that the whol e pr oblem of the defences of superior 
orders and duress c , n e regard.ea 11a one f ualonoing the cunflicting 
claims of ~n o.ccuso ' M<l his victims. The Secr.:::to.rio.t is now in 
possossi n of cont1i · e r able inf\mn tiun r cg.'.lrdini;; the l aw and pro.otice of 
the various allicu. countrie s on t his ITl/l.ttor. 

tl'- • ( 
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~ h) Much of · thi,s study will in prn.ctice a.mount in the firot place t o 
show' ng how the Ho.gue a.nd Geneva Conventiona protoct certain rights 

/ • ot o rtuin typt:1s f J:)Elopl e , e . g., prisoners of wo.r, the sick and 
wounded and the civilians of occupied t erritories, ~nd secondly to 
quoting a.s examples of such protection, tril.lls in. whioh the provisions 
of these Conventions have bee n n.pplied. Such anoocount l'Ill\Y seem 
elomentary to the United No.tio ns Wor Crimes Commission, but' would not 
nppea:i so to· persons less aequa.:i.nted •with these questions. ---=--

t;t.. ne al, it ill bo :J i at t o illustr -te on the basis of 
tho imnense r.mtericu. n.v~ilable, the devolopment from the position 
where only n.lliod interast n n id ulliod rights were considered to be 

0 ' protected, t o a. stage ,vhere the trend clearly was to oxtond the pro­
tection of miniim.un standn.rds of humanity t o human beings everywhere. 

In coMection with viol a tiom, of hurmn rights, committe4 e.g. in 
oxeaution of !l. policy of pe r:;ecution of political, ro.ci:l.l and religious 
gro ps, the o.apect. of jurisdiction will bu of groa.tor importance .than 
the gaps in subst!ll'ltive law • 

.X.U• It ho.a alrea.dy been st::i.teJ. su-pra .(IX (a) and (b)) that it will be 

" . .( 
ono of the most imporbnt t anks -of the work to illµstrate gaps in 
international law which hc.vc t he effect tha t some activities viola.ting 
human rights go at present -unpunis hed. 

\ \ 

D 
i. 

It is, howevur, only a small frttction of information concerning · 
such l~na.e in international l aw, which c:m lJe discovered in the 
transcripts 'ot' tri~us and in judgments o.ctua.lJ.y delivered. Alt"t10ush, 
as indicated undur ( d) supro., some of the trials will oer_tainly bo 
informative on this point, the questiun, foz· insb.nce, to vmo.t extent 
repris:l.ls arEJ allowed can hardly be o.nsvror0d satisfactorily with tho 
help of transcripts of' trials only. In the great r.iajori ty of cases · in 
which tha prosoouti:ig authoritic s ·held the opinion th~t even flagrant 
violations of ·t.unan ri ghts were justified in positive international law 
as repris:us, no charge hn.s been bt·ought before o. court. The tra.nsoripts · 
of trials of wu- crir.ti.nals, etc. will show, apart from rare exceptions, 
~rely ca.st>s where the provisions of interndi,.incu. lav1 on reprisals did 
~ stand in the w~ ·bf the puni.shr:'lent of violations ot human rights. 

In addition to the files of the Commission, the files of the · 
prosecuting uuthorities may be .the richest a::>urce for the study of 
such gaps in' intern~tional law. 

It will, of course, not oo ponsible to make use of the internal 
files of the prosocuting authoritie s t o the same extent as of tb.e 
tr:.t.nscripts ot trials vmich •1ere conductecl in open cuurt. On the 
0th.er hand, enq~iries vtith tho competent authorities - for inat t'\110e a 
req.iest · for a report on ca.sos i n ·which no charge v11ls brough_t in view of 
the provisions of internutiunal b.,, concerning repri:.ui.ls '."' will no 
doubt furnish uaoful infomation. · 

xrl.. As the cd.mus of eneicy n'.:1.tiorn.\ls committed ago.inst · enemy nationals 
(Md stateless persons) on o .•.:my t .:: rritory, ~l ma inly 1·tithin the 
jurisdiction of the loca l court ~ uf the respective territories, a full 
documenta.tion of the se aspects will hwe t o take account also of trio.la 
conduotod before courts of forinor enenw States , including German u.n:l 
Austrian court , whi h t rire sent c t unde r the supervision Md with the 
penni~sion of tho alliod occup~t i on authorities. 

The Legal Division of the British Element of' the· Control COl!lmission 
for Gennany expressocl it s willingne ss some time ago t o send to ttw 
Commission returns of ,<J.11 the c o.sos of crimos against humanity which were 
due for trio.l or have bt:cn tried by Gc.nm1an courts. (Doc.M.114, 5) • In 
important casos .'.lt l ea.st, it moy be poHsibi.e t o ~1 cure e transcr:Lpto 
or copios of tho offici::il r~cords of thos~ triul s , and a.,pieo of the 
judicial d.ooisions. 

• 
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It will be desirable that the collection should inolude 
material from which not only the prosent state of international la.w 
oan be gathered, but also tho changes which haw o curred in t ho la.ws 
and oustoms of war and in i nte rnational 1 1:1.w in general in too last C ..,.. f . 
throo or four decades. Such mo,l ifio ' tiorui of thn ot a.to of the l o.w 
may havo occur red both in the direction of :..t greater protection of 
human rights as o. g. t hrough tho introduction of the notion of orl.mos 
against hwnanity. On the other hand, tho ox,unination of the casos 
may show that owinz t o technical dovolopmont s in the art of war, 
the protection previously accord.od, a • • , t o non- mb t i l o.nd, 
sea arn air v1arf'o..ro, mey be cuusi dorod t o havo been considora.bly 
qualified. -----

It will oo relevant to i nclude in the survey no~ only trials 
oonduoted during and at the conclusion of tho second world war, but 
to compare them with the ma.terial availabl e rtforl'ing to the first 
v.orld war. In this connection tho Mirutos of' the Responsibilities 
Comnission of 1919 a.rrl its report mieht bo a useful uource if compared 
with the files of the Uni tod Nations War Cd.ioos Oor.ll'llission nnd trans­
cripts and records of t rials held in connection vtith World Wo.r No.2. 

In mn.king this compo.rision of the more recant information with 
the ma.terial concornine the 1914-1919 r1ar, tho Commission will not 
impinge on sub-paragraph ( d) of paragraph 4 of tho Resolution of tho 
Economic and Social Council quot ed in :JOction I of this Report (supra), 
whioh deals with the preparation ruld public.'l.tion of o. survey of tho 
development of human rights. Only the infonnation leading up to tho 
oonclusions ooncorning rocent ovonts will be referred to. 

\ 

XVI. Committee III submits, therefore, tho following conclusions: 

(l) Tho work should be undertaken vtithin the scopo outlined in the 
present pa.por, namely including infonno.tion arising from trials .;f f 
quislings anl tro.itors c..ccusod of wa.r c:d.100s and criroos against 
humonity, but oxcluding such trials as do mt contnin charges of this 
kind and are restricted t o ch'l?'ges of high treason, treason ani 
similn;r offences. 

If in the course of the actual work this definition shou,.d appear 
to be too restrictivo for carrying out the task entrusted to the 
COlll!lission, too quest ion of onla.rging its scope can be considered at 

U a later stage. 

{ 2) The vrork should be produced under the responsibility of Committee 
III. Tho Secretary-General soould be n.sked to arrange that the wholo 

,legal staff devote pa.rt of their time to this work. The Socretary­
Gemral should, a.fter consultation with Cormnittee III, n.ppoint indivi­
dual roonbers of the legal sta.ff ra.;pnortours fer ports of the work. 
1be v.ork will probo.bly have t o be diviclod on the lines indicated in 
para. VII of this report, under ( a ), (b), (c) and (d), it being under­
stood that further sub-divis ions are not t o bo excluded. 

(3) T~ report will have 
as indicated under VIII. 
raga.rd will be had t o tho 
XI to XV. 

rogo.rd t o tho druble aspect of the problem 
In collecting nnd sifting the material, 

pointn of relevance describod supra urner 

( 4) Representatives of momber governmnj;s on t ho CollJllission, o.nd 
through them the Govornmonts themselves, should bo asked for their 
assistance in procuring for tho Contnis si on t hat part of tho matorial 
which is rot yet av"il bl o, i. o. ruch relevant war orimoa trials, reports 
and transcripts as havo rot yet beon furnished to the Conr.lission. Such 
requests will r equlro t o be clcurly ncl succinctly defined n.nd will 
relat e only t o such tri s s ro consider ed likely t o be of speoiul 
inte r est lor the purpose of tho pro .)osccl survey. 
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c. 26o. 
9th June, 1947. 

Expl oHation of __ -~ ,.'?.l3J...:::-~~_l!a.r~~-·0- War C:dmo. 

French Case Noo 1+695. ( x) 

I. I n its 1,1ccting of 27th Feb:r, .. wry 191+7, Gomrn.it .;l:.le I refe rred the 
French case No. /1-695 to Committee III for its opin.i. on as to whether 
the activitie s of the accused should be considered us vrar crimes. 

Comrni ttce III di:Jcussecl the co.so in its mootin3s held on 6th, 
20th, 27th Mar~h, 16th and 30th AP- il, 22nd f.ay o.nd 11-th Juno 1947, 
(Mirru.tes Nos. ~, 3 , 11-, 5, 6 .• 7 and 8 of 191+7) a ni..l adopted the 
following report: 

II. Tho Frcnoh Na.tivnal OffictJ charg0s Colonel \bltjcns and 36 othor 
persons with the war c r imv of' ''Eoonom.i..c Pillage 11 • It refers to No.13 
of the working list of' war crirocs o.doptod by tho Commis sion (Doc.C.1) 
and r cforo as to r ol ovw.t p rovis ions of national l o.vi to Art. 41+0 of the 
French Penal Code a nd t ho French Decree of 1st September 19 39. 

III. Ih t he. Fre n.;;h cha:cge it is sta t ed th·..1.t tho first accused, Colone!-
Voltjons, vrn.n a Go ·man off icial for tho carryi ng out of the Four-Year 
Plan and, had the t ask of orgunising tho black marke t in the occupied 
territories of the Wost , in or der· to on.'.l.blo tho importi!"'.g into Germany 
of the grea t1.; ::.; t i1ossible quo.ntitios of good.c;; in addition to the truces 
in kind and -the official purchanes. Tho o t he r a.ccused persons wore 
the directors of services and managers of enterprises e ntrusted with. 
carrying out the . Vent jcrns p l a n.. According to th0 chn.rge, Veltjena 
proposed on 21s t M9,Y 1942 the scie ntific orgnnisa tion of the black . 
mn.rket in thu occupied t erritories of t ho West. At a conferonoe . held 
with this end in view, the p l a.n pro posed by him u::i.s a.dop t (Hl and in an 
official lotter from Goering, Voltj ens r eceived full po,:ers for its 
execution. The c~'l.rgo quotes from a memorF.1.ndum prepn.rcd by Veltjens 
dated 21st May 191+2 t hat "a centrn.l admi.ni stra.tion is cren.tcd for ; 
seeking out and u sing goods from tho blo.ck ?IL.'U'kut in occupi ed territories". 
It was a question of ''us ing the blo.ck rnurket to the gro.'1.tost extent and in 
the best financi n.l conditions .for tho Roich". It was the purpose of the 
Vcltjtms ore nni.sation to s na t ch. away · rrl i mport i nto ~rm:iny .'.l.11. goods, 
raw materia ls or manur'acturod products which hall been abl e to escape· the 
official· corraner-cia.l trans actio ns a nd the t::ucon .:mi r0quisitions of the 
German occupation. A e nts of tho different Germa n or gn.nis.'.l.tions, paid on· 
a commission basis, having important means of ·o.cccsn to crodita ond very 
large sums of r e dy money, sought out s tocks of goods for which· they po.id 
aey price whateve r. 'l'he Fronch chn.rge further s t at es that the injurious 
effects of tru, VoH jcns orga nisation i s s hown by it s own words in its 
report of the l '.Jth J mnry 191+3, t o Reichsmn.rshn.l Goe ring. 

--------- ·-·- ··- ·· ·--- - ·-- ·- - - ----- ··· --·· · - · 
(K) Tho di s cussi on a nd prepar t ory wo1-k precedi ng this report is to be 

: falind in Docume nts I E /80, III/ 131, I:a/ 83 , III/814-, III/86, III/87 
and i n Commi.t t ue I II Minutes Nos . 2, 3, 4., 5, 6, 7 and 8 of 1947. 
Re l ev nt quo:J'honu o f l o.vi p0rtinent to t he subject have a l so been 
di scus sed in DocumoniB I/22 n.nd III/15. 
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It omphuaises first thnt to th0 cx"-e nt of nine -te nths the financing of 
the oper~tio ns on the black n~:crkut by the pu:r.chusing offi ces was o.ssured 
by th:: p[~ment of the French occupati on expe nse s. It al •·o setc out 
the e conornic vulue of the co1ru1k:: rcial tra nsactionn carried out oo the 
blo.ck mnrke t by drawing a :favoure.blc compnrison bet~en tm opvrati ons 
oarri0d uut by this service in the period from 1st July 1942 to .30th 
November 1942, amounting tu 384,000,000 run, with the opE;rntions of' the 
official services for narmol transncti om ope r a t ed by the 
Milittlrbefehlzhabor, (267,000,000 Ton). The Frcnc ,1 charge co ncludes 
that tho Veltje ns orianisation enab l ed the Ge: rrnan vnr econo?l\Y completely 
to drain the inte rna l rnorke ts of the occupi ou countrie s wl thout pre judi-
oing the (1.:rman f i nances, Its rnothodica.l exploitation of the black 
mark t was, tht.: ch,..rg1; s ubmits )) cal cula ted not only to empty •'ranee of 
all substa nces from the economic poi nt of view, but alao to cnuse a rise 
in prices nnd inflati.on a.nd a certain morn.l decline in the quarters 
affected directly or indirectly by thL' purchas ing offices. 

IV. Conmittee III first considered whetiier the activities of the 
accused persons complained of come, n::i stated by the :F'r1:nch National 
Office, under the notion of pillage; . 

In conventi ona.l interno.tional la-.-, , tho question of pillnge is 
dealt with in ~.rticle 47 of tho IIng ue Hcgub.tions of 1907, according to 
which, "pillage is f ormally for bi ddon" . 

Pilla.go is Rl:.Jo one of the items of' the 1919 lint which has boon 
adopted by thi3 Comrn:i.s sion ru; its \forking list of w.'I' crimes (Doc.c.1). 
The provis:ion ·of: ,irticle 47 means, in the first ina tance, that private 
proporty of' inhabit .ink of occ1.:.piud territory il.l no longer a lo.wf'ul 
object of privat'e booty. Occupant soldiers must not plw,dor for 
privo.tl;} purposes. In his monograph on the Internat ional Bconomic La.w 
of Belligur1::nt Occupation, E.I-1.F'oilchenf'eld states that , in his vieY1, 
the rule against pillage does not merely pr·:tect private proptlrty, but 
is also directed o.gninst all a.ctn of individual l nwles~rness, committed in 
regard to property intores ts of all lr.irrls, including public property. 
11It is .neces~ary to think", the writer g·:;es on to say, "not merely of 
individuals, but als:.i of big buHim.:ss interests the. t may ,ro.nt to rob 
inhabitants. They mny employ more complico.tod m0thods than outright 
physical stealing. The gravest casuz of' bb.claJ1ail purchases have 
recently been those in wh:i.ch a person :i::.; f'orc0d to sell his business to 
another who is more acceptnblt.l t o tho uuthoritics of' the occupunt. 
However, \;,\} are here dou.ling only witl1 private pressure; where govern­
ioont pressure is used or ndded we no lo~er have o. clear case of private 
plW1dering, but arc confronted with public confiscation, legal or 
illegal, accordi.ng t o V✓hether the rules on rc quisi tions aro obse rved." 
(o.c. pp.31-32). 

V. The Charter of' the Int.::rnationul Mili t acy 'l'ribunal annexed to the 
Four-Power ,~r,:-ecrne nt of 8th ;. up:ust 191+5, d ::;es uot use the t erm 
"pillage", but speuks 1 in .·u·ticle 6(b) of "plunder of public or rivo.te 
property" (cf. Doc. III/67, ano.lysing the treatment of plunder of public 
and private property in t ru Nuremberg Judgment). 'l'ho NuremlJerg 
.Judgmont hna ·sunrnari scd the law an to economic v,ar crimes by s tating 
tbet, under ·thtJ rule s of war, tho ocononw of 11n occ upiud country cnn 
only be requirod to b~m· tho oxpcnnes of the occupation, o.nJ these should 
not bo groator tha n the econorey of the country cn.n be r casornbly 
o:xpectod to bear (pagu 53 of C;11a. fi96L,. ). "Evidenco in tlx: Nuremborg 
co.so ho.c e stabli shed/ thu 'l'rib: . .ma l further stat es , "that the t erritories 
occupied by Germany were exploi toa for the German vr.:..\r uffort in the most 
ruthless v"-w, withoL~t confi:LcJur ution of the local cconoll"{Y, and in con-
sequence of a dlllibor nto dusign nnu pol"lcy. There w ... to in truth a 
aysternD.tio "plunder of privn.tc or publ'Lc propcrtya nhich v1us crimino.l 
under 1,rticlo 6(b) of thv Ch:trtur (:), 511- of' Ctnd. 6961+) . 
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In describing the c onduct of tho occupying authorities in some et 
the oocupied countries , the Nur0mberg Judgment (1.c.) refers to an 
order by Goering, issued as early as th - 19 th Oct obor 1939, and states 
the fellowing: · 

"f.s a conseqoonce of this order, agricultura l products, raw 
rrnteriru.s needed by Ger,nan factorie s , machine tools , transporta tion 
equipimnt, oth~r finished· pr oducts a nd even foreign securities and 
holdings of foreign excha nse were ,111 requisiti oned o.nd sent to Gcnnany, 
Th se r es u e ','O r e roq ui itl ood i n a ,nunn out of n.11 pr oportion to 
the economic r e source s of those countrie s , nnd r e sulted in famine, 
inflation and a n ac tiv black market. ;~t first the Gennan occupa.tio n 
authorities attempted t o supprc:;s the bl nck nlll.rket, bec a use i t wo.s 11 

cmnnel of di3tr1but · on keeping local products out of Glirnnn hunds. 
When attempts at suppression failed, a .Qgrmn purchasing agen°t wns 
o n sed to nnke urchases f or Gerinn on the black market t us 
carrying out the assura nce mo.de b the defendnnt Goerit ha t it wns 
"ne thut a ll shoulcl know thnt if there is to • fanu.no n w ere 
~ a~ll in no Cil.Sti_be in Gcrm'.1.nv." In many o · e occupJ.O coun r OS o t East nd 1c ·fr~ st , th• authoritie s mn.intn.inod the pretence of 
paying for all the rirope rty which they seized. This elabora to pre tonco 
of payment roorely disguised the fnct tha t the g oods sent to G<:rmo.ny from 
tht;se occupied countries were pnia for by the occupied countries them­
selves, either by the devicu of exce ssive occupation costs or by forced 
loans in return for a credit bo.lunce on a "clE:IU'in account" -r,h:tch was an 
e.ccount t:1Crely in n,:1.rne. In most of the occupied countries of the Ee.st 
eve n this pretence of l ~gality wa8 not maintuinod; economic exploitation 
becar.1J delib erate plunder." 

VI. It will be seen from· the preceding paragt·nph that the London Charter 
and the Nurornb org Judi,ncnt have developed tre rules of intorna.tiono.1 law 
en our question to the extent that not only pillage, which is the 
unauthorised outrage of individual soldiers, is punishable , ·but al.s• 
activities ·which come under the wider term of plunder of public or private 
property and in this connection the very fact which is chn.rgod 'by the 
French National Office in the prese nt case has bt:w n mentioned in the 
Judpnt, namely the organisation of a purchasing agency to make 
purohases for Gcnnany on the black market. 

It is stated in the French charge and it is quoted in paragraph n 
( supra) that to the extent of nine -te nths the finirncing of the oporationo 
on the b market y t ·' pure o f ico::; wa::; assure 10 peymcn 

It is also stated in the cha r ge tha t t hlJ agents of the Ve l tjens 
organisation sought out s tocks of goods ~'11:.~_thcy paid any price 
whatever. 

VII. In the opinion of Committee III, it would , howuver• be incorrect to 
assll111J that the purchasing of goods en the black market, particularly in 
circumstances i n which the, highes t prices nre pa.id, constitutes pillage 
either in too tradi t :i.onal sonse of this wr:rd or ns extended by the lrnding 
writ1:r o~ the subject . 

These black marke t ·oper a tions do not even come under the wider 
notion of plunder as applied a t Nure .tber g . 

Pillage or plunder pre-suppose tha t the g oods were taken from the 
vie tlll of pillage or plunder agui n3t the victim's will and without con-
oiderat ion. If the gcods were not take n a gains t the will ef the l e g.1.ti-
rrnte ovmer and if adequate compensa tion were given for p urchas d goade, 
it would be incorrect t o say t hat t he activities come under the tenn of 
~illage, however reprehensible thvy may be f rom other points of ~ew. 
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The oorreotness of t his i nterpr e t a t ion of t he t er m "pillage" in 
i nterna ti onal law is c onfi rmed by t he prov i s :i. ons of Fre nch municipal 
law to wh i ch the Fre nc h c harge i tse lf r ef er s , name l y Art . l+l+O e t s e q. 
of the E'r e nc h Criminal Crlde , ·and the Decree of 1s t Sept ember 19.39. 
The re l e va nt F'rench muni c ipal prov i s~ nns r 6ud as f ollows: 

French Crimina l Code • 

A.rt. 41+-0 : 

Ev r :,t act of pi llage or destr uction of commcdi t i es , effects or any 
movablt, property, conmi tt ca by a group or b and a nd by ope n viole nce, 
shall be punished by pe na l servitude for a t enn of years; each of the 
persons r e s ponsible shall also be fined be twee n 2

1
J+OO and 60,000 f r ancs. 

Art. 441: 

Nevertheless, t hose wh o a.re shovm to have been causea by provocation . 
or solicitation t o truce part in t hese acts . of vi olence may only be 
punished by imprisonment. 

Art. 442: 

If the commodities pillaged or a estroycd ur c gr ains, grain refuse 
or f l our, rooaly substances, breaa, v1inr, or othe r liquor, the penalty 
inflic t e d on thc: leader s , instigat :'"lr s or i ncite r s shull be the maximum 
p0rioa of' pe nal servitude and t he maximum fine l a id dovm in Article 41+0. 

Decree of l::;t Se t embcx 1939 res the 

Ar~, l: 

In tilno of' war, thv criminal acts of pillage se t out in Articles440, 
41.-l and 41+2 of the Fc nal Code sha ll be punishe d by death. 

The same penalty shall b e avre.rded for all acts of theft committed in 
a n~lling house or in & building e vacuated by its occupants as a result 
of operations of v.ar. 

Prem the quoted t exts of th0 Fre nch Crimina l Code , it appe ars that 
the applicat i on c£ violence is nece ssary to c onstitute the crime of' pillage. 
From the decree of 1st Septemb e r 19 .39, imposing the doath pe nalty for 
pillage in t:ime of war, it appears that the l e "i s l a tor, v1he n deaHng with 
pillage, c once ived it as a viol e nt crime deserving of t he s upreme penalty. 

VIU, Having t\l'rivea at the concl usion tha t the activities oomplain~d of' d o 
not come under. the t erm of' pillo.ge or p lunder, Committee III points out 
tha t this does no t amount t o saying tha. t t he 1:x: rsons u ho were rcrnponsible 
for them are not liab l e . It moa nn thut in tho Ccmrni ttee' s opinion, the 
"plunder" aspect of the b lack marke t purchasos c onsi s to prima rily in' the 
way in vmich the money f or t he oper a t ions compl n.ined of ·was raisod. If 
Germans had brought to Frnnce hard and va lu~--~Jle curre ncy and spent it at 
the bl ack ·market, nobody ·;,ould s ugge s t 1:ha t the tra nsaction be treatod as 
pillage or plunder . 

The illegal a nd criminal cmracter af the scheme primarily c onsists, 
t h..: r uf orc, in tre fact thn.t ni ne - t e nth:; of t he money f or t hese operat i ons 
>'I r e take n from occuputi on expe nses pa i d by France . Th i s i s evidence of 
trw fac t that t he c ontribut i ons vn ich wer e ex tor t ed f rom the Fre nch 

1:conorrr, b;v tho Gennan oc c upy i ng aut hor i t i us wor e f ar in exce ss of' tho 
fi eeds of t he arnw of occupa tion or of t he admini s tra t i on of oc cupi e d 
Fr e nch t urri t ory. I t' i t had beo n othcr 1ise , nn monoy v1 ould have bean 
availablo for fin nno i ng t ht: O OO?T\Y I s bl o.ok mar ket purchase s des t i nod for 
C<. rmany . 'l'hv exaction the exorbi o.nt c ontrib ut i ons consti tute s 
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therefore, a viola tion of' Articl e l¼-9 of the Hn.guo Regul a tions, wtu.ch 
providos that if the occupant l ovi<.; ..., money contributions in tho occupiod 
teITitory, "thi s s hal l only be fo r the no<,do of tho O.I'TJ\Y or the ndminis-
tration of the territory in question". This hLl.s a.l.roady beon 
established i n the Nurembe r g Judg1,:1cnt., 

Item 15 of the 1919 ·lis t (Doc. C. 1) r oads : ''Exaction f il o:.., ... r,ir.lato 
o of exorbitant contributi, n and rc g_ui s it i uns". 

Cornr:ti.ttee III is therefore of tho opinion thn.t t hose p0rsons vmo 
vroro res ponsib l e for the policy of exo.ct:Lng exorbitant contributions by 

· the German authoritie s f rom the. French ru.tthoritics, or knowingly used 
tho money thus 0xtortod f or tho purch~ses in connection vdth the black 
market ope'rations outlined in th Fre nch ch'lr gc, arc guilty of having 
COJ!lnitted a wo..r · crino and c1J.n be- lis ted for this vnu- crin:3 whore a 
prima facie case of thoir implic '.\tion i::i establinhed. 

IX. In add.i tion t o the crimi ru1l -lic..bili ty of t hose persons who ·were 
. responsible for the ille ~Cl.l e xtortion of' the mo ney \'r.ith which the 
operations were financed, it go.,rn w:i.t :-tout Sl\Y'ing tha t t o tho extent to 
vmich purchases on the bln.ck l:l;u-lm -l; were prohibited Md criminal under 
French r.unicipal l n.w, the activities de scribed in the chnrge constitute 
a violation of those French provi:Jl.:)n:, . To tho.t extent the activities 
charged were offences under French nn.micip.:i.l l o.w and E1.re punishable as 
such. 

x. Conrnittee III r 0conu.1cnds thn.t thlJ N~:.tionn.1 Office s hould be asked 
to submit additional infol'mation w:i.th a view t o e ::it !'l.blishing the fa.ct 
that tho activities kno\m as tho " bln.ck r;1n.rket" wore n.t tho material 
time prohibited and punishn.bl v under French b.,'l. 

XI. On the question whe ther they uil!llltaneously constitute a violation 
of a rule of internationa.l l aw, tho f ollowing rnny be said: Article 43 
of the H·ague Regula tio ns provides tha t the occup.:mt h.!l.S a duty t 'o restore 
and ensure public order nncl safety .::.ril. _t o respect, unless u.bsolutely 
prevented, the l aws in f o:r:9.~ . in E(~£_,9_~trr, This pr~wision is a.ddressod 
to tho occupying P wor u.s such. The rule th::i.t the occupying Powor shali 
respect the lo.ws in force in thu country prirn.,:,.rily means that it shall 
not, unless absolufoly prevented, mo.kc o.l t er atiuns i n the l a,·1s i .n force 
in :the occupied country. Tho r espect t o the l m'fs in f'orce is thoroforo, 
;;..n tho first insto.nce, illuskn.ted by the; duty of ubstention from changing 
them. 

In the opim.on of Commi t t eo III , the prohibition ct1vers m t only 
the fonnal cho.nging .Jf t ho l :wrn in fo rce, but al so tho or ganising of a 
systematic viol ation of' those l m"I::,& I f t he Hague Conve ntion prohibits, 
a.po.rt f"rom the co.se of nbsolutc nocc nsi t y , t he changing of the law, tho 
prohibition comprises n.l so who.t is in f act tho same and :.ictuCl.lly more 
objectionable, nar:iely thd planninr, and. or g,.nising of vi.11..1.tio ns of this 
lo.w. The persons responsibl e f or the or g11nis ing and planning of 
systematic violo..tio ns of the ln.\/a i n f orce in France a.ro the roforo guilty 
of a violc..tion of Article 4~ of the H r:ue Regub.tions . 

XII. Ho.vine; thus e st ' blishoa. t hnt t hu :i.ctivitics of tho or B::.nisors a t the 
top and the main ins trume nt s of t ho policy of viol a.ting the rrunicipo.l 
French provisioni.J prohibitini; th1,.; bl ack mn.rket, i n :.l viol utiun of a. rule 
of internati onal l aVI, na.P.1ely uf' Articl e 1+3 of t ho Ha.QlO RoGul:>.tiona, 
Co!!J!litteo III hn.d t o Llo.'.\l \'lith a i~ 1 ..,. t; hor questlo n ·,7hich goe s to the root 
not only of the j u ri::ict:· cti un of t '. .. ,, :1.:i '.; ,; N." ti<.• l, '. nr Crimes Corncission 
but f the fundamont · 1 p ·obloL1 lJf de linque ncy in int ern11tional l a.vt in 
ee rwral. Tho not i on of · n int ,rn ti in· 1 cri1:1u or of c r ime in 
international 1 w hn.s hocn controvcrai· l f or n. very l uru~ tl.l':l(J. It is 
pnrticulnr ly tho Gor r , n 1i tor o. ,ure on the subj ect v1hich holds tha.t every 
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contravention of inttJ rnati nnal lav, runo unt s t o an i nterna ti onal crime; 
not only acts which nr e shocking from tho moral point of ,viov, are under 
this doctrine i .nternationhl crimeli but a lso 0vcry breo.ch of contract 

1 
· · ; or uer.eement. Thi s doctrine is pru:-ticularly upheld by ~trupp in his 
·' · book "Das vBlkcrrcchtliche Delikt", 1920, His opinion hns not been 

accepted by other writeru, 

Fauchille distinguishe::; b ·• tween "deli ts in•ternn.tionaux" a nd the 
b-reach of' contract ua1 oblig(iti ons , Rivi cr , Principes au droit des 
gens, says: "Tout acte ui v iolc rm droit e 1renti el es t une infraction 
au droi t deo gens, un crime o.u (Ml it interrw.tional". Rivier speaks 
of the violation of an esse ntial right as c onstituting a n 
internat i onal crime. 

That nots constituting vrhat corre ::;ponds t o civil wrongs (torts) 
and breach of contract were by w:ri ter::; of interna tional l aw ".lUt on the 
same footing o.s acts corre sponcJing t o crimes in municipal l av,, wo.a , in 
the opinion of' Conmi ttee III, mainly uue to the fa.ct that, until very 
recent times, only States vrere c onsidored to be subjects of international 
law. According to thin theory the lnw of nations excluded the 
possibility of "punizhing" a 3;1.1.te for an in ternutionn.l delinquency and 

· of' · considering the la ttcr in the light of u crime and led to the 
'. cooolusion th::.a.t the:: only legal conscy_uences of international uolinquency 

viere suoh us create reparation of the moral a nd materin.l \14'ong done. 
The equation of acts morally shocking with acts constituting i~rely 
contraventions of contrnctua l obligntions, had its origin in the theory 
of this ochool of thought, rrhich vru.s by no n¥:;o.ns unchallenged, namely 
that even atrocious crimes vre re nuppo::;ed to leo.d not to the punishm::nt 
of tht, guilty indiviuual, but only t o a claim agai not the Sto.te for 
repnro.tion ancl da.muges. 

At the present ntage int he aevolopmont of interna tional law, a 
doctrioo ...-,hich duus not distinguish between crimes entailing criminal 
responsibility und rnere civil or udrniriistrativo ·,-,Tongs must be 
considered obsolete in intcirnn.tional .law. Such a doctrine is te-d t.cy-
.ebsolete in interno.tional law as it hus been obsolete in the municipal 
law of civilised Sta tes for hundred s of yenrs. Under .. the principles 
laid down in· the l•'our-Power Agreement of 8th ~-ugust 1?45, international 
lr.:1.·,1 assumes :r.c np onsibi).ity for punishing international crimes . These 
principles hav~ bee n endorsed by the 19 St ('. t ,) s ·11ho h:ive :ldhurcd to tho 
Agreement, they haw bt.1en o.pplieo in the Nuremberg Judgment, affirmed 
by n Resolution p.i:;sed by the 54- Stat es forming th0 Guneral Assent>ly of 
the United Nations on 11th Decembe r 191+6, nnd n l s o o.cccptc:d by the five 
;.xis Countries with v,hom Tre a ties wcr0 signed on the lOth ' Fobruary 194-7, 
It is therd'ore neccssru:y to t.1s t ablish :.\ delimit:iti on between :icts 
entailing criminal r osponzibili ty nnd other ilhgo.l nets which, 
,d. thout cons ti tut ing nn intvrnational crime, are more contraventions of 
custom.::1ry or conveptional rules. 

The det!V1I'kation line between acts which are m~roly ilL:gnl because 
they violate convontiona.l or cuntonury provis.Lons of int0rnat i ono. l lo.w, 
and such acts ·;1hich nloo consti tutc :1nternntional crimes ::md cnto.il 
personal oriminul lio.liili ty, can only be ar~wm by r c: fcr~ nee to the 
general principlvs of crirainnl l n.w as reco['.niovd by civilised nations, 
and ns, inter a.J.ia, applied in thu Nur0niborg procecJdi ngs. It' the 
violation ,f a rul • of the Hclg uo Rcgul ::\ti ns sim t , n °01w crinl'lti tute 11 
o.n offence ngnin s t th(; g, · nur ul pri nciples of criminal l ci.w, thon it n.l::io 
constitutes a war crime. 

XIII . In the pro sc nt cu::i(;J, tho r.i. cc used persons are chm·ged with uct s 
which, though not t<.:c hnicnlly constituting pillage, amount to a 
c onspiracy t o viola t o rauniciprtl l o.YI whic:1 the p.J r pc tra tors wer o bound 
to r-::spoct, and thur eby t o 0 xploi t tho econolJ\Y of thu oc cupi ed country, 
Thu nct:i.vities r esulted, .'.lCc ordinr, t o the char ~o , in tho omptying of 
Fra.nch of :.ill substnnc,rn , in the cn.11:,ing of' u ri uc in pric:c.:n, in 
infla.tion a nd in n c <:J rtuin moret l duoline . All t hc rio r cnultn are 
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oontrar.)r to the duties vlhich ar0 c nj-1inod upon a n occupc.nt by 
int c- rnntion.'.11 l aw and ~7e i'ind the: reforo combined both the ilhgal 
1:1.cans and the effect d...:precated by international la.w. On the facts 
submitted by the 1',rench Na.tionul Office, the uccu:,ed persons htwo 
violated not only a t ochnica.l provision of international l aw, but a n 
S!senti.:i.l right of the occupiod country. ( sue Rivier• s stnteme nt, 
XII, para.2 above ) . 

XN. Provided that the r ~c ts alleged are tnken to be cstablishod, 
Cor.mittee III is of tho opinion that thpse persons who ore r e s~~n­
s1bl_e for the preparation or planning of this policy or for ca rrying 
it into effect, TThe ther nt the contrc or locally, a.re criminally 
responsible for these violations of international law. 

This does not implicate persons \,ho, ,~i thout operating this 
scheme or forming part of the machinery of carrying it out, have 
availed themselves of the p:>ssibility to imke sales or purchases 
prohibi tad under French law. 

'.lhe latter , though probably criminally liable under municipal 
law are, in the Committee's opinion, not guilty of a wnr orizoo". 



!o be attached to 

Doo. c.26Q(l) 

UNITED NATI.ON$ WAR CRIMES OOMMISSION. 

In its ~oting held on 18th June, 1947, (M.129), 

the Comnission adopted Doo.C.260 subjeot to sanie 

drafting MEndmants which Committee III were roquosted 

to undertake. Conmitteo III discussed the matter in 

its meeting held on 24th July 1947, decidod on some 

ohangos of VAJrding, in particular of paragrapb.s VII 

and VIII of Doc.C,260 (which had been proposed in Doc. 

III/97) and agroed to. -i.ssuo Doc.c. 260 in its amended 

form as Doc. C~-260.(l). 
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c. 26o (1) 
29th July1 19~7• 

UNITED NATIONS WAR CRD1ES 00100:SSION. 

Exploitation of the Black Marke t a..s a War Crime. 

French Case No . 4695.(*) 

Report by Committee III. 

I. In its meeting of 27th February 1947, Committee I referred tbe 
French oase No.4695 to Committee III for its opini on as to whether the 
activities of the accused sbould bo considered as war orimas. 

Coimnittee III discussed the en.so in its meetings hold on 6th, 20th, 
27th March, 16th and 30th April, 22nd May and 4th June 1947, (Minutes 
N0 a. 2; 3, 4, 5, 6, 7 a of , 91 ..,,7) a.nd ::id.opted tho following report: 

:n. The French National Office c•ho.rges Colonel Veltjens and 36 other 
persons with the war crime of "Economic Pilln.go". It refers t o No.13 of 
the working list of wo.r crii. u::; adopted by the Commission, (Doc.c. 1.) am. 
refers to tbe relevant provi sions of national law of Art. 441) of tbe 
French Penol Code and tho French Docroo of 1st September 1939. 

III. In tho French charge it is st n.ted t hat tho first act:usod, ··colonel 
Voltjens, was a German official fo r tho carrying out of the Four-Year 
Plan and had the t ask of orgo.nising tho blnck market in the occupied ter­
ritories of the Wost, in order to enable tho importing into Germaey of 
the greo.test possible quo.ntities of goods, in addition to the to.xes in 
kind am tho official purchases. The other accused persons vrere tbe 
directors of services and mano.gors of enterprises entrusted with carrying 
out the Voltjens plan. According t o the charge, Veltjens proposed on 
21st Ma,y 19'+2 the scientific orgo.nisation o f the black market in the 
occupied territories .of tho Nest. At o. conference hold with this end in 
view, the plan proposed by him was adopted and in an officiol letter from 
Gooring, Veltjens roceivod full powers for its execution. The· cho.rga 
quotes from o. memorandum prepo.red by Voltjens dated 21st Mey- 1942, that 
"a central administro.tion is crea.ted for seeking out and using goods frot1 
the black. mn.rket in occupiocl terr itorie s ". :Ct vra.s a question of "using 
the black ma.rket to the gre o.tes t extant Md in the best financial condi-
tions for the Reich". It was the purpose of the Voltjens organisation to 
snatch awey and import into Gernan,y all goods, r aw materials or manufac­
tured products vlhich had been able t o escape tho official conmercinl 
transactions and the t axes and requisitions of tho German occupation. 
Agents of the different Ge.man organisations, paid on a. conmission basis, 
having important means of o.ccoss t o credits o.nd very large swns of ready 
money, s ught o t s t ocko f go0d::. f or \'/hich they pc.id any price whatever. 
The French chargo furthe r states that the injurious effects of the Veltjens 
orgo.nieation is shown by its oYm \7ords in its report of' the 15th J anua.ry 
1943, to Reichsmarshal Goorin ,,. 

----------------. - ·- . -- -- - --------------------
The discussion run prepo.r t ory work preceding this report is 
t o be found in Document s III/80, III/81, III/83, III/84, III/86, 
III/87 and in Cor.nittco III Minutes Nos . 2, 3, 4, 5, 6, 7 and 8 
of 1~7. Relevant que s tions of 1 w pertinent to tho subject 
have also been discussed in Documents I/22 and III/15. 
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It emphasises first that to th~ extent of nine-tenths the fino.noing of 
the opera tions on th ' black m:.1.rku t by t he purchas ing offices ·was o.aaured 
by too payment of the 1'-,rcnch occ upation expe nses. It also sets uut 
the e oonomio vuluo of t ho commercial t l'ansuctiono carried out oo the 
black mnrkot by drawing 1:1. favoureble comparison between tre operati oni, 
carried out cy this s ervice in tho period from 1st July 1942 to 30tb 
November 1942, amounting t o 384,ooo,ooo nm, with the operations llf the 
officia l service s for normal transactions operat ed by the 
Milittlrbefehlshaber, ( 267,000,000 Ton). The Fre no h charge concludes 
that t}).) Veltje na o /:, nio tion en bled thu Gcnna.n var econon\Y ompl tozy 
to drain the internal m.:irke ts of th e occupi e d countries ·,i thout pre udi-
oing the Ckrmun :t'inunces. Its me t hodica.l exploitation of the black 
marke t was, the churge s ubmits, calculnt ed not only to ~mpty Fro.nee of 
a.11 substances from the economic poi :1t of viow, but also to cause a rise 
in prices and infla t ion und a certain moral decline in the quarters 
affected diredtly or indirectly by th0 purchasing off ices. 

Conmittoe III first considered whetiier the act· vi ties of the 
accused porsons oompln.ined of come, us stated by the French National 
0f~ice, under the notion of pillage . 

In conventional int c~rnational law, the question of pilltige is 
denlt with in .;..rticle 47 of tho lfo.gue Reguhtions of 1907, according to 
Vihioh, "pillage is f ormally for.bidde n". 

Pilla.go · is also one of the> items of the 1919 list which has. been 
o.dopted by this Commission ns· its v✓0rking list of wor crimes (Doo.C.l). 
The provision of ,.rticle 47 m.:uns, in the first instance, that private 
property of inhlibitants of occupied territory is no longer a lnwful 
object of privat"e booty. Occupant soldiers must not plW1der for 
private purposes. In his monograph on the Int~rnntional Boonomic Law 
of Belligurent Occupation, E.H,Fcilohonf'eld states that, in his view, 
the rule ago.inst pilln.ge does not n~rely pretect private property, but 
is also directed ngainst all acts of individual lo.wles1:1ness, oaranitted in 
regard to property interests of all kinds, including public property. 
dt is necessary to think", the writur gees on to say, "not merezy of 
i ndividunls, but a.ls• of Lig business interests the.t may want to rob 
inhabitants. Thdy rm.Y employ moro ccmplicnted methods than outright 
physical st~aling·. The grav1;1st cas~s 'of bla.olonail purchases have 
recently b1.3en those in which o. person io f'orcod to soll his business to 
another vmo is mo~ o.cceptnblo to the authorities of the occupo.nt. 
Iiowewr, v.e are horo doaling only with priva.te pressure; where govern­
JOOnt prcsaure is uaod or added we no longer have o. clear case of private 
plundering, but urc confronted with public conf'iacution, lcga.l or 
illegal, according to whether the:: rules on requisitions aro observed." 
(o.o. pp.31-32). 

V • The Charter of the Intcrnationa.l Military Tribunal annexed to the 
Four-Power hgrecm0nt of 8th ,,ugust 1945, aees not use the term 
"pillage", but speuks, in .'i.rticle 6(b) of "plunder of' public or privato 
property" {of. Doc.III/67, analysing the treat~nt of plW1dcr of publio 
una private property in t l.c Nurembor g Jud 8')llent). Tht:i Nuremberg 
Judemont hDJl sunrnnriscd the law n:::i t o economic v,ar crimes by stating 
that , under tht'l r ules o!' wnr, the cco noll\Y of nn occupied country can 
only be requirud to b~o.r the oxponnes of the occupation, und these should 
not be gNa.ter tho.n the oconoJT\Y of the country can be r ,.msonabzy 
oxpeotod to benr (pa.go ·53 of cma. 69611-). "Evidenoo in too Nu.remberg 
onse has establ1shed,"tho Tribuna l furtht: r states, 11 thnt the territorios 
oocupiod by Germany vrore exploi t ea for the German vrar effort in the mcst 
ruthless way, without coni, idero.ti on of the local eo~nOJl\Y, a nd in oon-
aequonce of a delibcr o.t o design nnd policy. There wa.s in truth a 
systelllD.tio "plunder of private or public property" which wo.s oriminlll 
under J.rticle 6(b) of the: Ch.:i.rter ( !.J • ~l~ of' Qnd. 6964) . 

.. 

.. 

. 

' 

.J 

1 
·,; 



7 
-✓ -

In describing the conduct of the occupying authorities in some of 
the occupied· oountrios , the Nurember g Judgi:l3nt (1.c.) refers to an 
ordor by Goering, i ssued as en.rly as tho 19th October 1939, and states 
the follovn.r,.g: 

"As a consequence of thi s or de r , agricultural products, ro.w mo.terials . 
needed by Gennan f actories , r.iachi no t ool s , trn.nsport ation equipment, 
other finished pr oduct s nnd oven f oreign securities and holdings of 
foreign exchange· wore :ill r equisitioned and s ent t o Germal'\Y• These 
r u a •,a EJ n,quisitione i n a r:unner out of all proportion to the 
economic resources of ~hos e countries, nnd resulted in famine, in:f'lo.tion 
and an active black inn.rkot. At first the Gorna n occupation outhorities 
attempted to suppress the bl :ick 1nar ke t, because it v1as a channel of 
distributio~ keop~ng local products ou t _of Ge rman hn.nds. W?en atte:c 
at s ression fmlod a German urchasin a enc was or aru.sed to 

that if there is to be f ar.line anyHh~~it shull in no case 11 

In l!l£lJ'\Y of the occupied countries of the East am the West, t author t es 
maintained the pretence of peying for all the property which they soizod. 
This elaborate pretence of payme nt mer ely disguised the fact that the goods 
sent to Germany fron th.one occupied countries were paid for by tho occupied 
countries themselves, either by tho Jovice of excessive occupation costs or 
by forced lon.ns in re tu rn fu r a credit balo.nce on a "c loa.cl.ng a.ccouat" 
which was an account merely in name. In roost of the occupied countries of 
tho East even this pre tence of l egality w.'1.s not mn.intained; economic exploi­
tation became deliber ate plunder. " 

VI. It will bo seen from the preceding pa ra.grap h that the London Charter 

/ 

and the Nuremberg Juderoont have dovoloped the rules of international lavr on 
our question to the extent tho.t not only pillage, v1hich is the unauthorized 
outrage of imividual soldiers, is punishable, but also activities which 
come under the wider t e rm of plunder of public or private property and in 
this coMection t:1e very f a.ct vrhich is chn.rged by the French National Office 
in the present case h:::i.s been mentioned in the Jw:lgront, namely the orga.nisa.­
tion of a pur~h:ising agency to make purchases for Gennany on the black market. 

It is aloo stated in the cho.rge that the agents of the Veltjens 
organisation sought out stocks of goods f or whicr. they paid 9AY price 
whatever. 

VII. From what vm .. s s t a t ed i n paragr aphs IV, V and VI of this report, it 
appears that i n recent years the notions of' "pillage" and "plunder of 'OUblio 
and private property" hc.vo been extondocl beyoncl tho s cope the term "pillage" 
ms probably cunsi ored t o cover at the time of tho making of 'he Hague 

Regulations. In m dern intern:it ional l o.w, part i cularly iu applied in the 
judgimnt of the Interna tiona l Milit · ry Tr i bunal, "pillage" or "plundor" 
probably comprise f act ::: ,·lnich J.o no t come unde r the notion of pillage in 
French rrn.tnicipal l aw, t o ·.1l1ich t he J?rench ch.'.lI'ge itself refers. · The 
relevant French rrrunicipal p1-ovi :.ii omi ror.ul a s f ol10V1s: , 

Article 44D 01' tho French Cr:ir.ti.no.l Code : 11Evory act of pillage or 
destructi on of connodi t i ~s , effects or· ey novable property, oorranitted by a 
group or ba.nd nnJ by ~I!.£~-v~ ~~' sh:ill bo puni s hed by penol servitude for 
a t e rr.i of years; on.ch ol' t ho pa r sons rospons i ble s hall a lso be fin.ad between 
2,400 Md 6o,ooo fro.nos ". Art icl e lil+l: "Never the l e s s , tho se who a.ro shown 
to havo been cro.i.sed by pr ovocat i on or solici t ation t o t ake po.rt in these o.cts 
of violence may only o punis hed by imprisonment"• Article 442s "If tho 
commodities pillo.gecl or t es t:royc o.ro gr a i ns , gr in refuse or flour, JOOaly 
substances , broad, wi ne or ot her liquor , t he pona.lty inflicted on the leaders, 
instigntors or inci t e r s shall be t ho nnxi r.un oriod of penal servitude o.nd 
tho maxi.rrum f i ne lnid clown in Article 4¥) . " 
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T~ Dooroe of 1st Sopt embor 19.39, vrh.i.ch · 13 q of orrcd to b th.a 
?ronoh Nationn.l Office , respecting tho provention of pilloee in time of 
vrar providos in Article 1 : "In tirre of uD.r, the criminal acts of pillago 
s et out in Articles 441), 441 and 442 of tho Penal Code shall be p~nishod 
by death, The samo pc.mru. ty shall be o.wo.rdod for o.11 acts of theft 
ool'J'!tlitted 'in a· dwelling house or in o. building ovacuo.ted by its occupants 
as a rel!ll.11 t of operations of ~m..r. " 

From tho quoted texts o f the French Criminal Code, it appears th.'.l.t 
in Fronch nunicipal law the anplicat ·· o n f v · 1 io noco:3oo.ry t 
constitute the crime ot pillage, From the ilocroe of let Soptomber ,1939, 
imposing th.a death penalty for pillage in time of wo..r, it appears that the 
legislator, when dealing with pillaee, conce ived it as a. violent crimo 
deserving of the suproim penalty, 

In the co..se before us, tho goods wore rot taken a.gninst the will of 
tho logitimnt~ owners and rulequate compensation ( oven high prices) was 
given for purchased goods, Since, hov~ver, the question of the i].ege.l 
ohara.oter of these tra.nsactions co..n best bo doo.l t with on tho basis proposed 
in section VIII belor,, Commi ttoe III does not consider it necesso.ry to 
express an opinion whether the purchasing of goods on the black market 
constitutes pillage either in the tra.d.itionol sense of this word or as 
extended by the leading writers on the subject (cf, Foilcho.nfold, ''Economic 
Law of Bollieerent Occupo. tiorf' or v1hothcr ~heso bln.ck market opero.tions 
oome under tho widor notion of plunder a.s · appliod at Nuremberg, 

VIII, Oommitteo III bases its conclusions concerning tho criminality of the 
activities with which the accused individuru.s arc charged on other provisions 
of internctional law th.-m those donling with pillage o..nd plunder. In tho 
Conr.iitteq' s opinion the 11plunier" aspoot of tho black market purcha.sol!s 
oonsists primarily in the wo.y in vAtich the monoy for the operations oompbined 
of Wll.8 raised. 

The illegal and cr:1.ninal character of the schem consists, in the 
Committee's opinion, prinarily in the fact that nine-tonths of the money 
for those operations vror o takon from occupation oxponsos po.id by Fro.nee. 
Thia is evidence of tho fact thn.t tho contributions wh.icl:1 were extorted 
froc tho French oconoll\Y by tho Gcrr.ian occupying authorities wore far in 
excess of the needs of tho a.nny of occupation or of tho ai:lministra.tion of 
occupiod French territo1~>'• If it hoo. boon othoruiso, no r~noy would ha.vo 
been availablo for financing the one?l\Y' s black market purchases da3tined 
for Germany. The exaction of the exorbitant contributions constitutos, 
theroforo, a. violation of Article 49 of the Hague Regulations, which 
provides that if the occupant levies nonoy contributions in the occupied 
territory, "this shall only be f or tho needs of the o.rrcy or the a.dministra--
tion of the territory in ques tion". This h..'.l.s a.J.ro n.dy been esto.blished in 
the Nurer.iberg Judgr.llnt. 

Item 15 of tho 1919 list (Doc, C.1) roads : "Exaction of illegi timato 
or of exorbitant ntributions and requisitions". 

Committee III is thorefore of the· opinion that those persons vm::> were 
responsible for tho policy o f e xu.cting exorbi to.nt contributions by too 
Gema.n authorities fror.i tho French authoritioe, or knowingly usod the money 
thus oxt ortod for the :>urchasos in connoction w:i. th the black market opera­
tions outlined in the Franch cha.rgo, a.re guil ty of having committod a. wa:r 
crime and oo.n bo listed for this v,o.r crime vihoro o. primn. f acio oo.ae of their 
implication is estn.blishod, 

Ix. In addition to tho criminal lic.l:ility of thoso persons who v~re 
responsiblo for the iil.ogru. cxtortLm of tho r.onoy with ,·Atich tho operations 
v,ere financed., it goos without so.ying thn.t t o tho extent to Ylhich purcho.ses 
nn the black market wore prohibitoJ ru.il cr.iminul under French municipal law, 
the llOtivitios described in tho c ha.rec constituto a violo.tion of those 
French provisions. To th t extont the nctiviti e s oha.r130 wore of fe nces 
under French nunioipol l o.w ond o.ro punishabl o a..s such. 
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X. Committee III recomrre ncls t h~t t he Natlonal Office should be asked 
to submit add· t · nnn.l. ; 'o~".tic r. ·:1:;.t h c.1. 11.i. ., tu ~stab.1.ishing the t'act 
that the activities known a s the ·1blu.ck mo.rket" were at the material time 
pro~bited and punishable under Fr ench law. 

XI. On the que stio n whether t hey s:i.Im1l taneously constitute a violation 
of a rule of international l aw, tho f ollo\'ling may be said: .Article 43 of 
the Hague ~egula tions provides tha t the occupant has a duty to restore 
and en.sure public order and s f ty ~ to r espect, unless absolutely 
p,:evented, the l ans i n force in tho country. Thi s provision is addressed 
to the occupying P :e · ::iuc h Tno rul t u t bhe occupying Povter shall 
rospect the laws in forcu i n the m n r y primarily moans that it shall 
not, unless absolutely prevented, make alt er ations i tho laws in f'oroe 
in the occupied oountry The r espect to tho l a.Vis in force is, therefore, 
in the first instance, illus tra ted by tho duty of abstenti'1n from changing 
them. 

In the opinion of Cummittee III~ the prohibition covers not only the 
fonnal cha nging of tho l n.ws i n force, but also the orgu.nising of a 
systematic violation of those l am;, Ir tho Hague Convention prohibits, 
apart from tho caso of absolute noconaity, the changing of the lav~ the 
prohibition comprises a l so w:1n.t i.s -Ln fn.c ·~ the same and actually more 
objectionable, rumcly th, . .- ·,)l f1..nn.l. 1g ::i.nd or :-_-;.-mis .Lng of violations of this 
law. The pe rsons ruspon ibl o fo r the orer,n.i s in[:, c.nu plo.nning of systematic 
violations of the J. n.rr::i in force i r l"r n. 1cc o.ro therefore [,'Uilty of a violation 
of Article 43 of the Ho..guc P.egul:xcion~" 

XII. Having thus establi::.;hod t h::i.t t l10 a.ctiv~. tios of' tho organisers at tho 
top and the main in::;trumonts of thu l?olioy of viola.ting the municipal 
French provisions prohibiting thcblack .market, is n. violation of a. rule of 
international lav~ nrunol y of Art icl u 43 of the Hague Regulations, Conmittee 
III had to de:tl with n. further q_uest :i.on which 1100s to tho root not only of 
tho jurisdiction of the United Natiorn.i Wn.r Crimes Commission but of the 
f'undamontal problr,r:w of' <.lolinquency i n intcrna.t:i,onal l aw in general. The 
notion of a.n inte rnationn.1 cr ime or of a crime in international law has 
been controvers ial for ,. ve ry l ong time , It is particularly the German 
literature on tho 3ubjoct ,·lhich holds thn.t every contravention of interna­
tional law amounts t o n.n i11t crnational crime; not only o.cts which are 
shocking from the rror.'.l.J. point of vicv, .1re undur this doctrine international 
crimes, but also every breach of contract or agreement. This doctrine is 
particularly uphold by Strupp in his book ''Dn.s volkerrechtlicho Delikt", 
1920. His opinion has not bee n n.ccopted by ot her writers. 

Fo.uchillc di s tinguis hes bet wecu "dclits intornationaux" ard tho breach 
of contrn.ctuo.l obligr t:Lons . Rivier, Princi.pes du droi t des gens, seys: 
"Tout a.eta qui violu un dr 1it e :.i sentiel es t une infraction au droit des 
gens, un crime au d~J.it intorna i;ionnl". Rivier speaks of the violation of 
an essential right as cons tituting o.n · nternationo.l crime, 

Tha t act s constituting who.t corresponds t o civil wrongs (torts) and 
bre ch of contr· ct ·,urt; by -_ ,rit ,rs of i ntnrnationn.l l o.w put on the same footing 
o.s acts correspondi !'lg Lt: ~rinos i :1 nru.ni c i po.l l aw, wo..s, in the qpinion of 
Cormnittee III , rauinly d.u ,. t ., th,., fact t lnt .;, untiJ. very recent times, only 
States v,erc co ns i orcd t c> 00 :mbj".:: 'c:..i •, in ~ur nnt i onnl law. According to 
this theory tho 1 rr ,1 f 1 ·· cio .., ,:xcJu.lod the po;Jsibil i ty of "punishing" a 
State for .'.l.l1 i nt ern::i. t-Lon: 1 dol Lnquen y :md of cu ns i dering the l at t e r in the 
li13ht of crinc a nd lri t o thr, co .d us ion th· t tho only legal consoquenoes 
of interno.t io no.l deJ.in, tuunc \'Tcrc i.;uch Ll c:. e to r opo..ration of the moral 
and m.o.teri.'.l.J. ,·,rung c1..,n00 •r ho e 4.u "t i on of ·•.ct s mo r n.Uy shocking with acts 
conatitutin meruly cont r · vc :1t i ,1~: of c..;nt r ctu..-tl obli g tions, h:id its origin 
in tho theory of th.i :::.; 3c' J·1 oi' tlYu •.t ·:/tlich nn.s by no meo.ns unchallenged, 
ll.'.lmoly th t ovon t r ocio1 " cr:i.L'l.J ~: \/uro :mpposod to l end mt t o the punish-
roont of the ilt.y l nc..i.vidun.J., Lu ·~ c., nl~ t o claim gn.ins t the State for 
repar tion · nd d.nm gv • 

• t the pre sent s t r.,o l 1 t ho evolupment of i n ur nn.tional l aw, a. 
d-:,ctrine ihich doo no t di s ti i.i s h bct v10en crimes nt · ling criminal 
res _ onsibility rrl more civil or 'w.d.nis tr tivo wr ongs ITUs t be considered 
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obsolete in interrutiono.l l aw. Such a ciootrine is to-day obsolete in 
international law as it hn.s been obsolete in the municipal l avr of civilised. 
States for hundreds of years. Urrler the principles laid down in the 
Four-Power Agreement of 8th August 1945, international la.w assumes . 
rosponsibility for punishing international crimes. These principles have 
been endorsed by the 19 Stat e s who have adhered .t o the Agreement, they 
have been applied in tho Nuremberg J udgment, a.ffiri:ood by a Resolution 
passed by the 54 St.ates forming the Ge ner al ,-1.ssombly of the United Nations 
on 11th December l946, run al so acccptud by the five Axis Countrie · th 
whom Treaties wore signed on thfl 0th Februa.r,y 1947. .i.t is therefore 
necessary to establish a dolimitation .bot weon o.cts entailing criminal 
responsibility and ot her illegal o.cts which, wi t hout consti tuting an 
international crime, are mare contraventions of cus toriiary or conventional 
rules. 

Tho der.ia.rkation line between acts Yhich are merely illegal because 
they violate conventional or customary proviaiona of international law, 
run such acts which al so constitute internationo.l crimos o.nd entail 
personal criminal liability, ca.n only bo dro.wn by reference to the 
general principles of criminal law a.a recognised by civilised nations, 
and a.s, inter alia, applied in the Nuremberg procoedings. If tho 
violation of a rule of the Ho.gue Regulations sinultaneously constitutes 
an offence against the gorc ral principlos of crir.tl.nal law, then it also 
constitutes aw~ crime. · 

In the present case, tho accused perso ns nre charged with acts 
which, even though not techniouly constituting pillage, a.roount to a 
oonspiraoy to violate r.unicipa.l law whi ch tho perpetrators wre bound to 
rospeot, and thereby to exploit the econol'I\Y of the occupied country. 
The aoti vi ties resulted; according to the charge, in tile emptying of 
France of all substances, in tho causing of a rise in prices, in 
inflation and in a aorta.in moral decline. All these results are 
oontrary to the duties v.h.ich a.re enjoined upon an occupant by intornational 
law and we. find thoroforo oombined both the illegal means and the effect 
ieprecated by international la.w. On the facts submitted by tho French 
National Office, the accused persons ho.vo violated not only a. teohnioal 
provision of international law, but an essential ri~ht of the occupied 
country. (see Rivior' s statement, XII, para.2 abovoJ. 

XIV. Provided that tha facts alleged are taken to be established, 
Oonmittee III is of the opinion that those persons who a.re responsible 
for the preparation or planning of this policy or for carrying it into 
offeot, whether at the centre or locally, ore criminally responsible tor 
these violations of interlll.l.tional law. 

This does not implica te persons ·who, Yr.i.thout operating th.is scheme 
or forming part of the machinery of carrying it out, have availed 
themselves of the possibility to mako s ales or purchases prohibited under 
French. law. 

Tho latte r, though probably criminally lio.ble under rrunicipal la.w, 
a.re, in the COilll'litteo' s opinion, rot guilty of a wnr cri.Joo. 

. • 

,­
I 
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obsolete in internutionn.l l aw. Such a. cloctrine is to-day obsolete in 
international law as it hn.s been obsole to in the municipal lavr of civilised 
States for hundreds of years. Urrler the principlos laid down in the 
Four-Power AgrGement of 8th August 1945, internatioruil law assumes . 
rosponaibility for punishing international crimes. These principles have 
been endorsed by the 19 Stat es who have adher ed _t o the Agreement, they 
have been applied in the Nurember g Jud~ment, o.ff inood by o. Resolution 
p ad by the 54 o f · ng the Geno al ,\.ssom ly f th Unit N tiona 
on 11th December J946, run also a.cc ptlJd by the five Axis Countries with 
wmm Treaties wore signed on the 10th February 1947. lt is ther eforo 
nocessa.r,y to establish a dolimitation :botvreon o.cts entailing criminal 
responsibility and other illego.1 n.cts which, without constituting nn 
internat ional crime, are mo re contraventions of custom...'U'y or conventional 
rules. 

Tho der.Ja.rkation line between ac t s vhich are mere ly illegal because 
they violate conventional or customury provisions of international law, 
and such acts which also constitute international crimos and entail 
personal criminal liability, can only bo drn.vtn by reference to the 
gonero.l principles of criminal law as recognised by civilised nations, 
ani as, intC3r alia, applied in the Nuremberg procC3edings. If the 
violation of a rule of the Hague Regulations simultaneously constitutes 
an offence ago.inst the geroral principles of criminal law, then it also 
constitutes a war crirao. · 

In the present case, tho accu3od persons ore charged with acts 
,mioh, even though not teohniouly constituting pillage, aJOOunt to a 
oonspira.oy to viola.to Iimicipal law which tho perpetrators v,ere bound to 
rospeot, and thereby to exploit the eoonoJT\Y of the occupied country. 
The activities resulted; according to the charge, in the emptying of 
France of all substances, in tho causing of a rise in prices, in 
inflation and in a cortain moral decline. All those results a.re 
oontrary to the duties v.hich are enjoined upon a.n occupant by intornatione.l. 
law a.nd we f'ind thorofore oombined both the illegal means and the effect 
depreoatea· by international lav~ On the facts submitted by tho French 
National Office, tho accused persons ho.vo violated not only a technical 
provision of' international law, but an essential ri~ht of' the occupied 
country. (see Rivior's statement, XII, para..2 abovo). 

XIV. ProVided that the facts alleged a.re ta.ken to be established, 
Comnitteo III is of the opinion that those persons who are responsible 
for the preparation or planning of this policy or for carrying it into 
effect, whether at the centre or locally, ore criminally rosponsible tor 
these violations of international law. 

This does not implica te persons who, v.rithout operating this scheme 
or forming part of the machinery of carrying it out, have availed 
themselves of the possibility to mako soles or purchases prohibited under 
French law. 

Tho latter, though pr obably criminn.lly liable under municipal law, 
a.re, in the Coillllitteo 's opinion, mt guil ty of a wn.r cr:uoo. 
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Shortly after the United Nat ions War Orines Commission was created, it 
recommended to the Governments that National War Crimes Offices be established 
to investigate in the first instance reports concerning war crimes and to submit 
t o the Canmission in the f orr.,1 request ed , charges concerning the offences in­
vestigated by theo. 

In response t o t he Comnission's recornroondation, Agencies of this kind 
have been set up by all Governoents, members of the Commission. 

In the investigation of war crirles and examination: of charges submitted 
by the National Offices , the Cormssion, s an i ntcrnati onnl orgo.nisation,decides 
whether there is a case justifying the arrest and handing over for trial of the 
accused by the apprehending authorities who are thus not called upon to act upon 
ex parte statecents by a single Governoent. 

The preparation, f 0m of suburl.ssion and presentation by the National Of­
fices of cases and charges of war crimes have been set forth in Document c.87 ( 1) 
(consolidated) of 19th April 1945. 

~ses filed with the Coruraission are, according to the Coo,li.ssion's rules 
of procedure, examined by CoL'illi t. tee I (Conr,li.ttee on Facts and Evidence), in the 
presence of representatives of the Governments ( National Offices), submitting 
the charges. The CCC1L1ission then reports to the r:ieL.lber Governments cases of war 
crices in which there appears to be either priaa fa.cie evidence sufficient to 
justify the apprehension and trial of individuals accused of war crir.ies, or else 
sufficient grounds to consider the wanted persons as suspects or material witnes­
ses. This is the second stage of Cacmittee I's work and in this respect the Com­
mission functioM in a manner resembling that of a comm. tting magistrate repor­
ting to the Governments names of the individuals accused. This i~ being done in 
the fore of the Coccission's Lists of War Criminalti with which also all appre­
hending authorities concerned are being supplied and thus called upon to take 
the necessary action. 

As to procedure and processing of charee files by Comr.li.ttee I and its 
Secretariat and ~be: preparation of the COI:ilr.Jission's Lists of War Criminals,:re­
te:rence is being made to Doc1JI.1ent I/47, (consolidated) of January 1st, 1946. 

The present doc\lr.lent covers the statistical aspect onzy of the veey 
strenuous three and a half year's wort of Cor.mtted I oocposed of tho following 
Members and their Deputies: 

aiainnan: Monsieur de Daer ( Delgium) 
Deputy Chai:nna.n: Sir Robert Craigie ( United Kingdan) 

Members: !Lord Wright, Chai:roa.n of the Com:iission, !Australia). 
Colonel R.M.Springer.(Lt.Kintner). U.S.A.). 
Dr.L.NeU1:.ann Czechoslovakia). 

Secretary: Dr.J. Litawski, Legal Officer. (Poland). 

and, at the earlier stage of its activities, al so of: 

Sir Cecil Hurst (U.K,) 
Lord Finlay ( U .K. ) 
Colonel J,V.Hoclgson.(Capt ain Wolff). 
Mr. J. Oldham ( deputy) ( Aust ralia ), 
Dr. D. E"der.( Dr.Mayr-Harting) 
Dr. de Moor ( Netherlan1r ~ 

( U .s .A.) 

(Czechosl ovakia), 

Th rul co of pr nd l e al rulings adopt ed and established by this 
Coalittec , while conside r i char ·es and decidi ng upon the responsibility f w r 
crioes, as well as a survey of war crimes cora:u.tted duril'l8 the last war with a 
oor.u:i nta..cy o t he mo t · n n t a s submit t ed by the Govenurents , will be 
dealt with in the History of t he Cow,u.ss i on, now in the course of prepar ation. 

-· 
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T AB L E ! 1 

TorAL WMDER QF CASES (DOSSIERS} RECEIVED BY THE @MMISSNi, 

The follorrin£ figureE show the tot l numb r o s 
(dossiers) decided upon by the Conrnission, i espeotive oft he 
nationality of war criminals charged therein and the Governmenta 
(members of the Commission) by which they have been submitted. 

Note -

Year -
1944 

1945 

l9li-6 

191+7 ( to 31st June) 

~ (Dossiers) 

1,726 

2,512 

l,301 

6,003 

1. F:b:st cases registered by the Corrmission were. received en 
1st February, 1944. 

2. All onses fall under tl10 categories: (a) individual oases 
and (b) collootive ca.sea, according to whether they inoludc 
cha.r~-es against one or more persons or units, and no 
distinotion between these two categories ho.s been made 

,. 
while arriving at the above figures. 

The total nwii>er of persons nnd units actually chargoJ o.nd 
listed by the Commission (Tables~III and the following) 
is considerably higher than that of oases (dossiers) submitted. 
The follovn.ng figures show the total number of persons and 
units listed, irrespective of their nationality. 

l9lf4 

1945 

1946 

1947 (to 31st June) 

Persons and Units 

762 

8,442 

12,236 

7,281 

28,721 

-· 
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EXPLANATORY NCY.rE ON TABLES II - VIII. 

The follo,dng Tables II and III, and consequently also 

Tables IV-VIII, have been set up on the basis of periodical Lieto 

f Viar 0:-iminal d by the Oamrl.ssion and not upon the General 

Alphabetical Index of names. As all cases received by the Oanmiasion 

are being registered and examined by Canmittee I aocordi.ng to 

countries submit ting them, the periodical Lists ot War Criminals 

are being prepared accordingly, ea.ch of them including all persona 

or units oha.rged by one country, irrespective of whether any ot 

them might have_ been also charged by llJ\Y other country• Sane o t 

them, in fa.ot, have been charged several times. Therefore, the 

figures shown in Tables II and III do not represent tbe total 

ntJnber of persons and units actually listed in the General 

Alphabetical Ind.ax of War Criminals kept by the Oanmiuion. Aa 

the publioation of such alphabetical and oonsolidated liet ( index) 

must Decessarl.ly be deterred until the later stage of the 

Canmission' s work, the total number of persons and unite actuallf 

listed by the Canmission to date is not available. Nevertheleee, 

it may be safely assumed that the number of persons and units 

listed aeveral time s in the pePiodiODJ. Lists does not exoeed '-" 

of the total figures in Tables II and III. 

While arriving at the figures sho,m in Tables II•VIll, 

aooount has been taken of all changes and alterations in each 

List as indioated in subsequent Lists. 

Repo.l"tition f Tabl tj s II and III according to UJdividual 

countries sul:Jnitting ohaitges and no.tionality ot persona w units 

charged and listed, is shown in Tables IV-VIII. 

Oa ses which have not been accepted by Oomnittee I, and 

adjourned cases, are eh.O\m in To.ble -X. 

-· 
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T AD L E II. 

OTAL NUMDEH OF PERSONS CJU.RGED DY THE GOVERNMENTS 

AND Lif3'1'ED DY THE OMMISSION • 

Material 
War Crininals SUSJi!Cts Witnesses i TCYrAI, 

Gennans 10,733 6,137 1,621+ . 26,49lt-• 

Japanese + 363 60 17 t 41+0 

Italians 1,076 50 13 : l,J.39 

Albanians 2 - - 2 

Dulgarians 296 0 - . ,04 • 

Hungarians 50 3 4 • 57 • 

Rume.niana 4 - f 4 

+ 

- -20,524 6,258 ;,658 20,41+0 

'l'hese figures do not include 
( TADLE XIII) • 

Japanese listed by the Sub-Cor.eiesion. 

1. Additional charges brought against persons once charged by the aace 
Government and listed, are not included. These are shown in TADLB IX. 

2. Persons listed as unknown by na.ae are included in the above 1'1guree. 

3. In cases where the description of a person charged reads & 

"X.Y. head of••• or his successor or successors at the l'Je.terial 
time", each case has been counted as involving one person. 

In c~ses where the description of a group of persons charged 
involves an unspecified number of persons unknown by name and holding · 
similar officio.l positions in a number of unspecified but different plaoea 
of the sazne adrainiatrative district or region - each group has been 
counted as a unit (See T.ADLE III) • . 



• 

•-

-6-

T A BL E III. 

TCY,rAL NUM.BER OF UNIT s CHARGED BY THE GOVJl!Bfflfflllf.§. 

AND LISl'ED BY THE C 

MAT;t.RIAL 
W.A,R CRIMINAL§ SUSPIDTS WITNESSES ' 

GeJ1118M 70 184, 2 

Japanese 13 12 - ' 

83 196 2 

Note. -
l. In oases where the description of a group ot 

persons charged involves an Wlspecified n\lnber 
ot persons unknmm by name and holding similal' 
ottioial positions in a number of Wl8peoified but 
ditterent places of the same acbinistrative district 
or region - each group has been counted as a unit. 

2. Additional charges brought against units once 
charged by the s!ll!le Government and listed, are 
not included. These a.re shown in TABLE IX. 

3 • The description "Unit" means not only militaJOY 
or para-military units, but also members of civil 
enemy bodies charged collectively in view of 
thei~ official position. 

W'Mt 

256 

25 

-
281 
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' 

NUMDER OF FERSONS CHARGED DY -TiiE GOVEBNMENTS 

AND LISTED DY THE COMMISSION• 

GERMANS 

Materi~ 
Total: War Crininals Suspects . Witnel!IBOS . -

AUSTRALIA+ . (See United Kingdom) . 
DEWIUM 3,042: 2,340 1,1n 317 

CANADA+ 30: 22 l 7 

CHINA l: 1 - -
CZECHOSLOVAKIA 1,340: 923 4.05 12 

DENMARK 123: 100 15 -
FRANCE 10,302: 6,991 2,641 670 

GREECE 1001 170 ' 7 

INDIA• . (See United Kingdoc) . 
LUXEMtURG 34: 33 l .. 
NETHERLANDS 1,557: 914 194 449 

NE\"/ ZEAIJiNI)-t- (See United Kingdom) 

NORYiAY +++++ 4591 2J)i 223 s 
POLAND 4,010: 3,550 1,221t. 28 

UNITED KINGDOM 1,5501 1 14,.,38 ++ 61 +++ 51 

UNITED STATES 705: 664 12 29 

YOOOSLAVIA 1,491: 1,260 176 47 
COMMISSION++++ 70: 61., 4 2 

- -26,494 l ,733 6,137 1,624 

+ 
Australian, Indian and New Zealand oases against Ge:man war criminals are 

+++ 

being subo:1.tted through the United KingdOQ National Offioe and have been included 
in the la.tt·er•s figures. A m.u:i>er of Canadian oases other than those indicated 
above ~:we also been subcitted through the United Kingd.om National Ottice, and 
are included in the latter's figures. 

160 ot these, charged for having occraitted crimes againat non-Dritish national.a 
in Concentration Car.lpa and the like, have been listed u on United Kil'lgdam 
oases a.a they were or are t o be tried by British Military Courts in Genial\Y. 

7 ot these . have been charged for having o<X11litted. crims against non• 
Dritish na~ionals. 

++++ These .persons have been listed by the Com:dssion en _its own iai.tiative. 

+++++These figures are lower than those ahO\m in the previous Report in view ot 
tho fact that a m.unbor of persohS proviously l:latod have boon remowd traa 
tho Omnission ' s Lists on tlxl roq\Wst of' tb:i ?brwogian Qovermont. 
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T ABLE v.· 

NUMBER OF PERSONS CRARGED BY THE GO/ER3Wf&S Alm 
L!STED BY THE COdMISSI~. 

J APANES E 

Ma~erial 
Total War Criminals Suspects WitpeHU 

AUSTRALIA 94 . 82 3 9 . 
BELGilJM - -
CANADA - -
CHmA + See Nanking ( Ohungking) Lists: TllBIE XIIJ 

CZECHOSLOV JilCIA. -
DEMr1ARK . - -. 
FRANCE 3 3 -
GREEXJE - - .. 
INDIA (Included in United K1ngdom figures). 

WmIBURG - - .. 
~NDS - -
NEW ZEALAND (Included in United Kingdan figurea) 

NORWAY ,. -. 
POLAND - - -
UNITED KIN:;-DCM ++ 120 ~ 28 e 
UNITED STATF.S +++ 223 : 194- 29 .. 
YUGOSLAVIA • -. 
COMMISSI~ - . - -. 

- -
440 363 60 17 

+ ~inese oases are being listed by the Sub-Oomniasion in _.Nanlcin,r (Qiun~) 
' 

++ A number o~ these oases have been submitted by the United Kingdam on behalt 
of the Indian and New Zealand National Offices. 

+++ In a.ddi tion to these a number of Japanese war criminals charged by the 
United States have been list ed by the Sub-COnmission in Nanking (('lmngki.ns). 
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T ADLE VI .. . 

MID LISTED DY THE COMMISSION. 

IT 1. L I AN S 

~eriol Toto.l :7ar Criminals Suspects ~nease1 -
AUSTRALIA . (Included in the United Kingdom figures) 

DELGIUM - . - - -• 

CANADA (Included in the United Kingdom figure■) 

CHINA - - -
CZECHOSLOVAKIA - • • - -
DENMARK • - - -• 
FRI.NOE 83 • 70 ' -. 
GREECE 70 69 - 1 

INDIA . (Inolucled in the United Kingdom tig11re1) . 
wmIDURG - . - - -. 
NETHERLANDS - ·- - -
NEW ZEALiaND - (Inoluded in the United K1ngdca tis,u-ea) 

NOR"ivAY . - - -• 

POLAND .. - -
UNITED KlNCDOM + 187 • 169 9 9 • 

UNITED Sl'MES 2 2 - -
YUGOSLAVIA 797 .. 758 36 ' . 
COdMISSIC!l - -

- - - -
1,139 1,076 50 13 

+ ,~ number of these oo.ses have !:'.een wbmitted by the United JCingdan on 
behill of the Austrtlian, ~iun,''' Ioo.ian o.nd .Nevr ·1.ee.1:riid »itf.DlaiQ 
Offices. · 

-
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TABLE VII --
NUMBER OF PEhSONS CHARGF.;J) BY '.l'HE GOVERNMEm'S 

MID LISTED BY THE: COMMISSION 

I 

.. ~:~~~~- f. ~:~~-. ~:· ... ► •• -~~- •• ►• ~~-. 
• • • • • • • • • • • • • • • • • • 
: =r/JI gj =, = = =, 

~· ll ~ 1 ~ i ;i~ i I 
!cl -~ t= .fl ] :i ::: , : s ~ : • : j• a ~ -~ ~ ~s ~ -~ = a 17= ~ = i 1 ~ = = = I 
E-1 0 !a•~ E-1 ~-~ 'cl 8 •SQ ~-, • 

1::: • • t r= • ~ • ~~ : .µ • , • • ~ 
• • ~ • .rj • • jd • • • .id 

~ rn:·c-1_1 ~:rn -~ . -~ :~ ·~ : "': : 
• -~ • ~ • • :Ii • • : :a 

________ .....,_____:._ ... .:. ... I V • • • • .. . . -i : ! : . 
I AUSTRALIA 

BELGIUM 

• • • 

OONA 

CZECHOSLOV/JaA 

FRI.NOE 

GREECE 

INDIA 

LUXEMBURG 

NORNi,Y 

POLAND 

UNITED KINGtlCM 

UNITED STJ.TES 

YUGOSLAVIA 

COMMISSION 

• • . . . . 
• • • • • • • • • . . 
• . 
• • • . . . 
• • . . . . . 
• • 

2 : 
• • • • • . 
• 

• • • • • • . 
• 
• . 
• • • • • . . 
• • . 
• . 
• • • • • 

l?~ 1.?1 I, 

• • • • • . 
• . 
• • 
" 2 .. - 179: 175 
• • • . 
• • • 

) , -.,. 

________ ..,.. ___ 'C": - · - ' ... . 

2 : 2 - - 3()4: 296 8 .. 
~ . 

• • • • • • • • • • • • • • • • 
2 ! 2 • 

• • • • • • • 

• • • • • 

55: 48 . 
• • • • • • • • . 

3 

57: 50 3 4 
• . 

. 

• • 

• • • • • • • • • • • • • • • • • • 

4 - -

I+ 4 - • . 
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NJSTRALIA 

DELGIUM 

Cl.NADA 

CZECHOSLOVAKL\ 

DENM/JU{ 

FRANCE 

GREECE 

INDIA 

WXEMDURG 

NETHERLilNDS 

NEW' ZEALJIN]) 

NORWAY 

POLA.ND 

UNITED KINGJJCM 

UNITED STMES 

?UGOSL/.VI/. 

~ISSI<li 

-11-

T AD LE VUI. 

NUMOER OF UNITS CH/J<GED :3Y THE GOVERNMENrS rn 

1.ND LIBrED DY THE COMMISSION. 

GERMAN JllP.hNESE 

Total ~ar Sus- Material ~ War Sua:12ects 
-Timinals poets \fitnesses riminnla 

: I 
(Included in United Kingdom 22 ll 11 

figures) 

3 1 2 -
.. 

- See Nanking ( Q\ungld.ng) 

166 
I 

224 58 I -
I 

23 5 16 2 - -
-

(Inoluded in United Kingdom -
figures) I 

I I - I - I -
I I - I - I - -
I I 

(Included in United Kingdom -figures) 
I - I - - -
I .. 
I 

.. .. - -
6 6 I 

1 1 I - .. 
I 

2 1 1 I -
I 
I - -
I - I - - - .. 
I 

.) 

256 70 '1a4 2 25 13 12 

Note: For explanations see footnotes tc, T.ADLE III. -

I Material 
I Witnesses 
I 
I 
I 
I 
I 
I -
I 
I 
I 

Lf1.sta 

.. 
-
-

• 

-
-
-
-

-
-
-
-
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TABLE :a 

lu:DITIONAL CH/..RGES 

SUBMITTED BY THE GO~s 

.. 1.Nl) lISWl'ED BY THE OOMMlSSION 

AUS'l'RclLJA • • • • • • -
BELGitt.! . • • • • • 149 
Olr.Wi.DA • • • • • • -
arrw. • • • • • • -
<mOHOSLOV/JcrA • • • • • • lQJ. 

DElt.fARK • • • • • • l 
PRANCE • • • • • • 74J 
GREECB • • • • • • l2 
INDIA • • • • • • -
Lt7m.mURG • • • • • • -
Nlrl'HERL.t~ • • • • • • 194 
NE\if ZEI.LAND • • • • • • -
NO.mVAY • • • • • • 5 
POLA.ND . • • • • • 1,, 
UNITED KI.?COOM • • . • • • 6) 
UNITED $Tl.TES . • • • • • 46 

· YUGOSLJ. VLa. • • • • • • 114 
0014fISSION • • • • • • -

l,SQ 

Note. - This TABLE shows the total nt11bera ot 
ad.di tional charges brought against 
pemons and Wl1 ta proviOUBly oharp4 by 
tho some Governnent. 
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T-AD LE X, 

CASES ?Or AocmED1.•0R hAl9QRNED. 

AUSTRALIA 

BE:I.J}IUM 

NO!' ACCEPl'ED 

8 

CANADA 

CHmA 

CZECHOSLCN'AK.IA 

DEMWUC 

PRANCE 

GREECE 

INDIA 

LllXDmURG 

NEl'HFlU.ANDS 

N!W ZEALAND 

WRWAY 

POLAND 

7 

-
2 

-
35 

l 

-
l 

8 

-
-

UNITED KIIDDCM 75 

UNITED stATES 5 

WGOSLAVIA 

OOMMISSICW. 

6 

-
+ 

29 'B I oases inoluded. 

?jote. 

ADJOURNED 

-
10 

-
a 

l:6 

69 

11 

5 

17 

7 

l4 

-

-

1. The above figures do not include ca.101 whiah havo been NJeoted 01' 
adjourned only in part, i.e. oases where only aharge1 aae,inlt ■CIII 
persona or units charged oolleotively in a oase have been tar 101111 
reason considered as not suffioiently substantiated. 

2. Oaeea 1mioa.ted a.a ~Not aooepted~ ht.l:w .. been ·r•~eoted. · .l,eoeue·. Qaa.1tw• I 
waa not satisfied the.t '. there ia .-.or -•ill:-l>e :eutt&A.1.enti ~ 110 •tu., 
a proeeoution rl persona or unite charged tbenw4 : ,. iTo tb11· •tee,r:, 
belong alto oases whioh, in the opinion of Ocmni ttee I, 4o not oon■t:Lt\de 
a prima !!2!! case of a war crime, or even a war or1.me at all. 

Consider at ion of such cases may be re-opened at any time provided tbt 
Ne.tiona.l Ottioe concerned submits information and evidence •uttloiaot 
t o justify listing ot persons charged therein as w&r or~ .. 
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T AB Lz E XI. 

LISTS OF WJ,S CRIMINALS ISSUED BY THE COMMISSION. 

Eer io.l 
No. 

1 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

:u.. 
15 

16 

Olte of Issue 

December 

December 

March 

Mo.roh 

Llo.roh 

April 

J.pril 

May 

M.ny 

June 

July 

July 

August 

October 

October 

December 

"A ' stands for w.n ClUMlNALS 

Categories of 
Criminals 

l 9 4 4 
A 

A 

l 9 4 5 
1~ 

A-s-w 

A-s-w 

A 

K 

/1. - s - V, 

K 

A-s-w 

A - S - \7 

.A - s - i7 

A-8-W 

A-s- w 

A - S - \7 

A - S - \1 

·T Y P E O F L I S t 

Germans 

Italians 

Germans 

Japanese 

Gel'Dlflns, Italians, Albanians, 
Bulgarians, Hungo.rio.na, 
Rwnaniana 

Gerimna 

Germana Holding X,,y 
Positions (See TABIB XII) 

Gennana 

Germana Holding Key 
Positions (See TABU: XII) 

Germana 

Germon• 

Italians, HW'lgarian.e 

Gennana 

Germans 

Italians, Bulgarians 

Germo.na 

''K" II II \7JiR CRIMIN/.LS HOLDIID KEY POS:rl'IONS 
11 S11 II II SUSPEarS 
11°\7 11 II II W.TERIJ.L YlI'l'NESSES (ENEMY). 

/oontinued 
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!¥1:e,\ No. 

l 9 b; 6. 

17-2.3 Jaauory A-K-\-1 J paneae lietod by tho Bill>-. { OM Vol\lDO) 
Canmission (See TABLE XIII). 

2J,. Jc:1J1uary A-s-w Japanese 

as February A-s-w Gennana 

26 February A-s-w Ital.1am, Bulgarians, 
Hungarians, RI.IDIU'd.ane. 

27 March A - S - 1n' Ge:mums 

28 March A .. S .. W German■ 

29 April A - 5 Japanese 
( Suppleme~ - November) 

,o April A-s-w Geffll8As 

31 Mar A-s-w Geniwie 
32 Mey A-s-w Ge.mane 

}3-37 (one vol\lrle) Jime A-W Japcneae liatod b,1 1lhe S'1b. 
Oanmiaaion (See TABIB· XIII) 

:,a June A-s-w Gennana 
39 July A-s-w Italiana 
40 July A-s-w Cemana 

4l. Auguat A-s-w Gemana 
42 September A-s-w Gomana, Ital.tau, 

Bulgariane, Bunpriana 

"" October A-s-w Gez,nane,Ita11ane11ul,ari.an, 

44 Ootober A-s-w Germans,Italiane,Bulpriau 
45 lfOVSllber A .. S .. W Gennana 
46-49 (one vol\lle) December A•W Japanese listed b7 the Sub-

Oannd.Hion (See TUI.I XIXI) 
50 December A-s-w Gennana, Italiana. 
51 December A-s-w Genne.na, Ital.iana, 

Blu.gariana. 
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l)ate or Categories of 
Serial No. issue -Ofimi!als Type ot Liat 

1 247 
52 February A-s-w Germans, Hungarians 

53 March A.:. S - W Germans, Italians 

54 March A-s-w Germans, Italians 

55 April A-s-w Germans, Italians 

56 April A-s-w Germans 

57 May 1.-s-w Germans ,vanted by Poland 

58 June A-S"!>W Gennans, Dulgarians, Italians 

59 July A-s:..w Germans 

60 July .r...s.w Germana, Italians 

to l>Y! 1z 
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0, 262. 
27th August, 1947. 

UNITED NATIONS WAR CRIMES COMMISSION. 

Colloction ~~£:li..on of Information 

PROG-RESS REPORT. 

In a latter from too Dirocto r of the Di vision of' Human R1ghts 
dated 15th Mey 1947, (Doc. A.45), t he Chairman of the United Nations 
War Crimes Commission vtas inf ormod. tho.t in the opinion of the 
Secretariat of' tho United Na.tionu, t ho United Nations Wa.r Crimea 
Comnission wo.s in a bettor position t han the United Nations Seoratari&t 
to wnarta.ke too wor k connectod vrith t ho colloction and publioc': ion ot 
information ooncor ni e huua.n right 1:1 a.rising from trials of war 
criminals, quislings a rd trai tors. Tho Secretariat of the Unit~d 
Nations would, thorofor o, be vary glacl if tho United Nations Wor. OriDlea 
Comnission could perform the wor k for which the Socrotary-Gemrlll ot 
tho United Nations had been r0quos t od to ma.lee arrangements by the 
Resolution of . tho Economic ·a.rd Sociol Council of the 21st July 1946. 

l;n their mooting hald on t he 21::it Mey 1947, the l!n:i.ted Nations 
War Crimes Oomnission deci ded t o accopt rosponsibility for the work 
to the extent outlined in Doc . c. 259 1) ( in particular . in section III,. 
paragraph l of' tha t docuroont) a r..cl in tho letter of'_ ~he Seoreta.ry 
General ot• the -Unitod Na tions War Crimos Commission to. tho D1reotor 

.. of the Human Rights Divis ion d at ec' 22nd May 1947. · The· Conm:l.ssion 
roferrad the wrule question t .- its Legal Cormnittea. . ... .. ,,·. 

In view of tha lotter of the Director of the Human R1ghta Di~ion 
dated 29th May 1947 roquesti r13 t he United Nn.tions Wo.r Crines.•Comnission 
to send to the Uni t od Nn.tions Socrut a.ria.t a Progress Report vllioh might 
be suani tted to tho noxt meeting of the Human Rights Conmission, the 
following Progress Report, giving, int er alio., an outline of tbe fi'Ml 
report Vlhioh is being prepru'.'ed by tho Unitod Nations War crimes 
Oomnission, has been d r awn up. 

. The collection and public l).tion o · informa t i on concerning human 
rights arising f r om trial s of' ,r.. r cdminals , oto. i s intended to a.saiat 
the Comnisai on o n Humo.n Right r.: in tho propa.rut i n of t hoir propossls• 
rooomnenda.tions and r aport i1 , r e ~di n:~ an I nt or nn.tiona.1 Bill of Rigbta, 
international declo.ro.tio . n :ln<l c.:mvu ,,tiono on ci vil liberties;· t 'ho ., 
protection of' mino r ities, tho p r o vont ion of' d.i scril!lina.tion on grounds 
of ra.ce, sex, l anguage or r olit;i on tmi simil ar matters. 

A definition of t he htunru1 r i ght s v1hich aro pla.ced, or ougbt to be 
placed W'der the prot oct i on of Int erna.tional Luv, ou.n onl y be the 
outcome of the work t o which the Uni tad Nations War Crimes Ccmnisoion 
has been asked t o contri.huto . On the othor hand, a selection of the 
ma.te ria.l. to be fou n:.l i n the v cr i.Jn<: ::i t rio.ls Md it s treatI!8nt along 
the lines i rrlioa t ed i n Doc . c . 259(1) ls ho.rclly possi ble Vlithout oomo 
prelimi nary survoy on the hnm'.l.n ri,~ht a which a.ro t o be ·taken i nto 
a.coount in coM oction w:i th tho v.o r : i n ho..nd. · 
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The following dooumants 3ubr.Jittod to tho Drafting CoJ!lllitteo ot 
the Comrd.ssion on Human Riit1ts formed the basis of a.n initial 
exploitation a.rd dolimita.tion of the field of work: The Drafting 
Deolara.tion ooricorning Fwnr .. nantal Human Rights submitted by the 
deloga.tion of panama t o the 3an Franciooo Conferenoe; th.a United 
Kingdom Draft of an Intornational Bill of Human Rights ( b:>th docu• 
monta were diecuss3d in Doc • . III/98), Md th.a Draft Outline ot an 
Inte~tional Dill ur Rl ghts propar , by t he Secretariat of the 
United Nations ( which has boen corru1 nt(Jcl up , in Doc. III/100). 

It mey be said in t nis connoct i o n, however, that it is neitnor 
possible nor necessary fu r tho ~aport of the Uni tod Nations Viar Ori.mes 
Oomnission to deal with all the rights enumerated in these documents. 
nor is it intended to follow strictly the clofinitiorw of rights 
contained too.rein if' a. difforent dolimito.tion is moro convenient tor 
purposes of dealing with tne r.:iatcrinl n.vo.i10:b10. 

During too preparritory work, i t was suggested that too collection 
of material undertakon by the United Nations Vfor Crimeo Comnission be 
divided into two parts: 

(1) information on human rir,,;hts a n.sing out of' the ,rala.tionship 
between the State and persons under its jurisdiction, 

(2) information on human rights protactod by tha laws and ouotoma 
ot war, 1.o. the rights arising out of tile relationship 
between the subjocto of a bclli3oront (mombers of too armed 
t'oroes, prieonors of war and civilians including the inha.bitMts 
ot oocupie'l territory) and tno onomy Power. 

ll. OUTLmE OF PAR.1__~-:., 

lM1'0-""LU'ION ON HmWf RIGHTS ARISING Otrl' OF 
THE BELATION~ITP DETffiIEN '!HE STATE AND 
PEillONS UNDER ITS-JUftl.SDICTION. 

Intorma.tion throYring li~ht on tho violation of human rights 
mentioned under I, ( section I abovo), and tho protection ot thue-- rJ.ghta 
will be found: 

(l) in trials concerning crimoo u.;_~o.inst peace. 

for exanple, Count Ono of tho Nuromborg Indictment, wh:1.oh deola 
with the OolllDOn Plan or Conspiracy ( Clto.rtor, Article 6, ospeoie.l.ly 
6(e.)) covers tho steps to.ken by the Nazis to seize totolitarian control, 
over Germe.l\Y and their rr'°"-~i..U-es, a1'-lio1· ~hey bad a.oquired power, whioh 
ware intended tc ::.:.-.;l.ll"(J tho.t no e :::'.foctiw reai• tanoe against tMm could 
an.ee within Genuan~ itself. 

In thia 00N10cti0n, it in :_;, id that a. fem woeka a.fter Hitler's 
appointment a.a Reich Ohr..1.nc0llor, tho c .':\uses of tt-ie Weimar Constitution 
guaranteeing porso~al. liberty, f rcou.orr. cf spoech, of the preas, ot 
usooiation ard assembly, wero ~a~spendod, thut the No.zis shortly atter­
W&l"da aoaurod the p~so,t".O by the Roichs ta..r3 of a 11I,a.'v7 for the Protection 
ot the People ond too Reich" giving Hitler and tho members ot hi.a 
Cabinet plenary povmra of l0gi~l.'.l.tion, o.nJ. that ago.in o. short ti.zoo later, 
oll political. partio3 oxcopt tho No.:..:i Party wore prohibited. 

The Indictment goos on t o llosori bo how the Nazis set about "the 
oonaolidation of thair position of po ·i0r within Gorma.r\Y, the extermiAa-
tion of potential. intornul rcrnis t nco ,1 th placing of the German 
nation on a. military footing". To th'lt bolo~s, inter al.1~ the 



' 

l 

-3-

zeduotion o:f' the Reichstag to a uody of Nazi nominees, tho ourtailmen1: 
ot tho freedom of popular elections, the purge of oivil servants, the 
restriction of the indevendenco of the judiciary, the system of terror 
~ainst opponents and SUppo3od or suapooted opponents of the rdgima am 
the relentless porsecution of' the Jewn. It was, in the opiru.on ot the 
Indictment, "in order to uinke the Germo.n people amenable to their will, 
e.n1 to pr81)are toom psychologically for war" that the Nazis resha.pod the 
educational system and particularly the education and training of the 
Gonna.n youth, tha.t th y im t> otl. o. upervi i on of ull cultural a.ctivivies 
am 0:.>ntrolled. tho dissomination of i nforms:tion and the expreuion ot 
opinion within GonnaJ\Y a.s ,vell as tha movomont of i ntelligence ot all 
kinds :from am into Genn~. - -:-

The Indictment thon described how tha N~, after they had gained 
political power, "orga.niaea. Germany's econoIJ\Y to give effeot to their 
political aims; 11 and it . prooouds to show how the Nazis used the political 
and ooonomio control of Ge.nnaJV, which they h.e.d. gained by .innumerable 
violations of individual and civic rights guaranteed by tbe Weimar 
Constitution, for the reo.l.isation of their aggressivo plans. 

In othor words, tha Nuromborg Indictmont oonsiclora 1th.a violation ot 
human righ.ts and funJ.omental freedoma through which the -Nazi Party 
acc,Jired. political and economic control of Ge~ o.s "steps delibere.tel,y 
token to oa.rry out a comroon i.,lan" (Judgment, p.43) o.ni considers theret'oN 
an:, aignifioant participation of thos,) violations ( "•. • at\Y significant 
participation in the a.ffai~s of the Nazi party or governmant ••••")aa 
"evidence of e. participation in a conspiracy th.at is in itself orlminal 11 

(Judgmnt, p.4,3). 

The Toqo indictment too, concorns itself with the internal 
meaaures of the "crioinal Dilita.ristic clique" which dominated and 
direote.d the internal · and foreign policies of Japan ir. tha relevar;it 
years. They fall, oowever, it seems, exclusively within th.e period 
atter the outbreak of the vtars, dealt with in the indictment. . 

(2) in trials concerning crimes against huma.n:l.ty. 

Info.nnation throwing light on the violation of h'W!lllll ri~hts n.riaina 
out of the t8la:lllonsh:lp ootween the State and persons under ite jurie4tctioll 
ard the protection of these human rights will be found mo.inly in the 

trials ot persons accused of on.mes o.gainst hwnani ty ll,Sain&t their 00 ... 
. nationals. The trials in point are, besides those of •-tUielings and · 
traitors who 'i'lere aooused of war crimos or crimes against humanity ii\ 
addition to their trea.sonable aotivities, th.a trials of per.sons aoouae4 
ot orimes against humanity oolllllitted a.go.inst persons who a.re rot of tho 
nationality of the victorious powers. 

Of the greatest importance in this coMection a.re the. trials of 
Germans a.ccusod of offences ago.inst Ge.rma.ns Md sta.taless persons. 
These trials will furnish tho bulk of "·h · teri for thep t of tho 
report outlined in Saotion II. rt oey, however, prove fruitful to 
00Dl)are this material with th.at to be found in some trials: of quislinp 
and of former enerey nationals ( other th:m Germans) accused 1)f of'fencea 
o.gainot their oo- no.tionols. 

The oollection of information concerning human rights arising f%\:JII 
trials of Ge.mans accused of offences committed again.et Germans and 
atatelese persona will take into a.ccount the following trials: 

( i) the above-roontionad pa.rte of tha Nuremberg trial 'bo.sed on Count OM 
of the Indictment; 

( 11) the parts of the Nuremberg trio.l. based on Count Four of the Irniot• 
ment ( crimes go.in.st huma.ni ty); · 



(iii) th.a parts of tho Nuremberg ::iubsequent Proceedings trials 
,doaling with offences ago.inst Germans and stateless persons; 

(iv)' trials before Gorman courts in the various zones of oooup~tion, 
tho no.tu.re of ·lhi ch must bo :l.9f lnad m:,re closely a.t the later 
stage in the research. 

. .It is these trinls which form, for tho tiroo boing, the basis of 
the ~~ ,rt he report ou i nod in the 'olloWing sections (B .. D). 

B. JURISDICTION O VEH VIOLATIONS OF HUMAN RIGHTS OF GEID:Wf 
CITIZENS AlID STATELESS PEROONS COMMITTED WITHIN THE 
.TERRI'roRY OF THE GERMAN REICH: 

. .Ji) · Jurisdiction before tho Occupation of Germany. 
f The pa.rt of tho Report outlined in Section II of this paper will 

show_. ho,v even fl .- igra.nt violations of human rights havo gone unpurd.snod 
sinoe ro jurisd~ction or no effective one covering to.use violations, 
existed at the time. (ct'. Doc.C.259(1), XI( d) and XII, ) 

( 1) A survey of' tho violation of civic and irnividual rights of Gorman 
subjects, in part· culu.r of those caused by the legi:JJ.ative power will be 
fow'ld in tho transcripts of tho Nuremberg trial, 8.'3 far as they concern 
Counts One and Four. 

Thus, tne Proaeoution, presenting th.a case a.s regards Count Ono, 
deals, to mention a fow exwnples only, with the gonosis ancl the promul­
gation of' tho "lo.w .fut- the Pretoction of' tho People a.n1 the State" whioh 
for all practical. purt,oses deprived the parliament of its logislo.tive 
power, transferring it to the Reich Government; with the decree of the 
Reioh Cabinet of 14th July 1933 by v.hich the Nazi Party was constituted 
as the soie politioal party in G..nmo.ny, ma.king it illegal to maintain 
or to fotm aey othar political po.rty; with the purge of oivU servants 
on racial an1 political. grounds ard their replacement by Party members 
and supporters wh.ioh was accomplished by a series of Na.zi laws and 
decrees, tw first being the "Law for tho Restoration of the Professional 
Civil Service" of 7th April 1933, ('rro.nscript, Part I, p.1O7 et seq.) 

A survey of the legialatiw iooasures viola.ting civil and ir¥lividual 
rights of German subjects, should further take into a.ooount the discrim­
ina.to:y log1slation a:imod a.r~ainat the Jews of' which the so-called Nuremberg 
laws constitute only one aspect. In thia conno tion, various enactments 
mst be mentioned which violated the fundamental rights of' the defence, · 
duri~ trial. Some of these we.re brought to the notice ot the Nuremberg 
Court. In a more detailed wey, they havo proba.bly been treated in-the 
trial of Josef AJ.tstottor an:l others (Subsequent Proceedings, Case No.3) 
ani in other trials. 

The investigation of the question how f'a.r judioial protection could 
be extended in Nazi Ger,naey- to persons v~ose rights o.rxi freedoms Vl8re 
violated by legialative measures, will deal with the provisions authorizing 
the Courts to oontrol tho constitution..'\lity of l&:,\'Se Such an investiga-
tion will probably oonfinn a view expressed during the hoa.ring of the oa.se 
of Tilleasen (Hearing of the ii.ppeal 1:1.ga.inst the Ju~nt of tha Tribun8l. 
at Of'fenburg given on 29th November 194-6, by the Tribwlal ~~ral de 
Gouvernenx:,nt Militaire de la Zone Franiaise d'Occup'.l.tion on the 23rd 
December 1946.) According to this opinion (given at the request of the 
Prosecution by two Ge.rmo.n legal experts) the highest German courts had, 
·at the time of the We:Lmar Republic, reserved for themselves the right of 
control and re,cogniseu. it generall y as the right of German courts. This 
right of control has boon oxorcisod not only as raga.rd!l t~ legality of 
the promulgation of l aws Md ordinances ( formal control) but also as 
regards the logolity arrl in articular tho constitµtionality of their 
oontents ( substo.ntioJ. control). 
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( 2) The description af the breakdown of tba ma.chiBHY existing in the 
Weimar Republic for tha proteotion of oivio Md ini1v1dual rights 
guarMteed by the oonatitution, will deal, inter alia.,with the oontrol 
to v1hioh the jud1o1ary was subjoctod in Nazi G-Ormal\Y• The removal 
of jutlgee from the bench. for political or ra.oial rea.sons a.nd the 
·subjeotion of judges to the strongost pressure to join the Nazi Party 
e.re nere no less in point th.on tho so-called "judges letters" wh:ion in 
1942 were sent to all ,iudgoa by tho Governme nt, instructing them as to 
the "g noral. 11 " that thy muot follow ( of. N\U'8111'b8rg J udgment ,p.7.) 

Interference ,•rJ.th the indopendenoa ot the judiciary ie only one ot 
the mao.auroe which led to the dissolution of the machinery for the pre­
teotion ot tho civic 'lid individua.1. rights of' persons und.or the jurio-
diotion of tho Getman Roich. Also of importance is th.a fa.ct that 
during the Nazi Mgioo the control of the courts over the a.otivities of 
tho police oee.sec! gradually and that in particular the activities of the 
Coste.po wore subject neither to the control by aclminiatrativo nor ott\&r 
oourta. One ne.s to bear: in mind in this oonneotion that, mainly the 
Gestapo, e.nl t o a lesser degreo the 0th.or bra.nchea· of Himnl.er1s police, 
"tvoro guidod in t heir a.otivit i , by principl e baa u. not &o much on the 
lo.w, as on the doctrinos of the Nazi Party nnd. the Fuhrer", (of.R.Lemlq.n• 
Axis Rule in Occ:upiod Europo, p.17.) . . 

(.3) The sut'Vey of the measures which deprived tho courts virtually of 
their ju.risdiotion over violations of furvlamontul. rights of Go.man 
citizens ~t fi.nally ,tako into consideration amnesties a.rd abolitions 
which prevonted the punishment 'Jf evon na.grant violations of human 
rights if oomnitted on the ordor or in the interost of tho No.zi ~g:lme. 

The A11Msty Ordino.noe of 21st Ma.rnh 1933, dealt With in the trial 
of Tilleseen, mentioned Dh.)ve, which applied ~~ me1-ely to members of 
the NSDAP but to ewryboey who "in the struggle for the na.tional 
revival. ot the German pooplo, for tho preparo.tion of such revival or 
in the atrugglo for th.e integrity of Gennan territory" oolllnitted an 
offence ani ,,~ i.ch, thorefore, benefited the El.llsa.ssin of Erzberger 
TillG&88n who e.t the time of this orima was not a. momber ot the NSDAP, 
:La one instance .ot a sories of a'llll8aties which. ba.rreJ the prosecution 
of odmea against German citizens. 

Of hardly lass importD.008 is the fa.ct that in inumerable oases 
criminal proceedings were stoppod indiviclual.ly. A typical example wu 
mentioned in tt\8 trial of Wilhelm Bellring aro. Ernst Behring before tho 
Lo.n.d gerioht Brwnon. By a. decision of the Supreme Party Tribunal 
( Special Bench), ( a copy of which. was suanitted during tho trial), all 
crim1Ml prooeed.ings ,rere stopped which had been instituted as regards 
offences oomnitted during anti..Jowish riots on the 9th Mil 10th NowJnbol' 
1938. Only "crimes against public moral.s and against the German raoe" 
and co.sea of theft wore h.onded over to tne criminal courts. 

(ii) Jurj.¥4:otion uuriL1f', the Occ:upo.tion of Ge.nnany. 

( 1) 'l'he 1nvostig.'.\tion of tho jurisdiction over violations of ~ 
rights of Ge.nnan citizens Old stateless persons which has been 
eata.b hed by the All ies aft r t ho occupation o! Gennw,y, will dooJ. with 
the parts of the Nuremberg trial mentioned above. · 

( a) It Will be shown in detail which. violationa of human 
l9ignts and tund.woontal freedoms aro covered by Count One of the 
Ind~otment. 

It will then bo necos saxy to examine t o vth.at extent tho views of the 
proseoution were accepted by the Tribunal. In tha subnisdon of the 
ir¥liotment, the iooasuros of the Nazis intended to prom:>te their aime, 
first to seize totalitarian oontrol over G1Jnn.'.ll\Y and. later to oonsolida.te 
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their possession of power with.:.n G-en:nlll\Y, are t o be considered a.a steps 
"deliberately taken to carry a.it a oonrnon plan". Accordingly, all 
viola.tions of civic oncJ. ind.ivicJ.ual. rights which served the Nazis to 
gain powor in Germaey and t o retain it, are covered by Art. 6(a) of tha 
Charter. 

It is enfe t o sey t hat thf:l Tribunal di d m t fully share this 
opinion. . In tho soctio n of the Judgme nt which den.ls with "The Law as 
to the Cormnon Plan or Conspi racy", it is said : "The prosecution seys, 
in ef fect , that MY s i gnir icant partici pat ion in the affairs of the Nazi 

t .G-overnnx:in s evidence of a part ici pation in a conspira.cy that 
is in itself , criminal. Conspiracy is not defined in the Charter. 
But in the opinion of the Tribunal the oonspire,cy must be clea.rly out-
lined in its criminal purpose. It r.ius t not be too fa.r reiooved from 
tho time of decision and of action••• The Tribtma.l must oxami.rm whether 
too concrete plan to ~o.;:;e vro.r existed, and .determine tho po.rticipotion in 
that oonorote plan. " 

Tha Ju~ent, however, continuos : 11It is rot necessary to deoid.e 
whathar a. simple master conspir~cy ootwoon ·tho defendants has beon 
established by the evidence. The soizure .of power by the Nazi Party 

. and. the subsequent domillllt_i on by t he Nazi Sta te of all spheres of 
economic ani social life mus t, of course, be rememborod when the l~ter 
plans for waging war arc examined. " _.; 

An analysis of tho relevant parts of tho Judgment will 'show 
whether tho accused who appeared responsi ble for the viol9.tions of 
oivio o.M.. individual rights guar.'JJltood by the V/eimnr Constitution ware 
found guilty on Count Ono in view.of these violo.tionse 

. . 
(b) A survey of' the violations of humo.n rights am. fundamental. 

freedoms of German citizens a.rd stateless persons covered by Count Four 
of the indictment ( Crimes against Hum:mity} will soovt to wha.t extent 
thcs,3 violations overlap toose covorod by Count One. 

An analysis of tho judgment as f ar as it deals vrith Count Four ot 
tho irdictment will ans,rer the ques tion to what extent the Tribunal took 
into consideration the viol t · on of' civic and individual rights of 
Genua.n citizens which in the ind.ic"tment fall under the heading of crimes 
against humanity. 

Dealing with the l aw r el at i ng to war c r imrn o.n1 crimes aga inst 
humanity, the judgroont st o.tes: "• •• The policy of persecution, repression 
and murder of civlli.ans in G-erma.ey before the war of 1939, who ,vere likely 
to bo hostile to the G-overnraent, was most ruthlessly_ carried out. Tha 
persecution of Jews during the s ame period is e s t ablished beyond all 
dalbt. To constitute crimes agains t humn.nity, tho acts relied on before 
the outbreak of war must have boon in execution of', or in .connection with. 
OJ\Y cril:oo within the jurisdiction of tho Tribunal. The Tribunal is of · 
the opinion that revolting nncl horribl e as · maey of those or:lmos were, it 
nas not been satisfo.ct orily pr oved t hat they were done in execution of, 
or in connection with, ~ such crime. n le Tribunal, therefore, oanno~ 
make a. generol declaration thn.t the act s before 1939 were criloos of;ainst 
humanity within the meaning of the Charter, but from the beginning of the 
war in 1939 vra.r crimes wero commi ttocJ. on o. vast scale, which were also 
crimes againat hw i ty, anu. i nsofur ~ t he i nhuman acts cllarged in the 
indictment and conmittod after t rle bo inning of the vra:r did not constitute 
wo.r crimes, they were o.11 oonrnit lied in exocution of or in connection with, 
the aggressive war and therefore cons t i tuted c riiooa a ainst hwnwu.ty." 

To gain un impressi on of t ho oxtent t o which the Nurember g Tribunal 
tel t its elf free t o exorcise ju.ri sdiction over crimes against humanit y 
oonm:a.tted agn.inst erman ci tizoru · nJ ~t · t1:11ua::i porsons vrithin the 
territory of the G-enna.n Reich, i t vrill, therof'ore , be necossary to 
examino whether a t least some of t he !l.Cts prior to t ho outbreak of vrar 
referred t o in th indictment "hn.vo " ( in th.3 p1.n1. n f the Tribunal) 
"been in execution of or i n connection with DJ'\Y cril'oo vri thin" (its) 

• 
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"juriadiotion"• Horo too, the rost important mato.rial: Will be f oll:fld, 
in those parts of tho jude,oont vbich doal i ndividually with ea.ch 
a.ccuaod. · · 

. In view of t ho opinion held in genernl. by the Nuremberg Tribunal 
on the question .qf' its jurisdiction owr the acts with VJhich the 
indictment deals und.or the headi ng "CriJoos against Humanity", it has 
to be presumed t hat , t s oommittod t Gorman citizens and stateless 
persons attor the outbrenk of wa.r vroro, a.s a rule, con.side.red o.s cr:lmos 
against humanity. A di scussion of t he jurisdiction of the Nuremberg . . 
Tribunal as regards crimes against humanity coillllitted against Germans 
and stateless persona, will, toorofore, mainly t ake into account toose 
of th.a acts refer.rod to in the indictment which were oomnitted after tho 
outbreak of war. 

(2) the investigation into the jurisdiction over violations of 
human rights of German citizens ani stateless persons oxeroisad after 
the ooaupation of Ge1.'09l\Y will deal with trials bof'ore various allied 
military oourts ea.te.tlishod in Gennany and with trials oofore Gernan 
oourts. · 

An oxamination. of tho substontive law applied by tnese oourts will 
s11::>w that their jurisdiction as regards crimes .against humanity is oot 
subject to limitations similar to thoso imposod by Art .. 6(c) of the 
Charter as amendod by tho Berlin Protocol o_f 6t~ October l9lt-5 on the 
International Military Tribunal. 

Thus, ono of the nl)st important laws ,7bicn is to be exandned in 
this oonneotion, Control Council Law No.10; dos-Jribes as crimes against 
humanity, nw-der, exto.nnina.tion, ensla.vemant, deporto.tion and other 
inhuman a.eta or porsecutions on political, racial or religious grounds, 
ewn if they were oot coillll1tted in connection with orimas against pea.oe 
.. ,.. viol!'.l+-1 ons of tho laws and cw,toms of vrar. · 

' 
In the judpant of the Landgerioht Ot't'enburg given in the oa.ao ot 

Tillossen, it was held that aots of politioal persecution am. i n 
particular political murder, a.re to be oonsiderod as or.I.mes against 
tmmanity aa defined by both .A.rt. 6( o) of tho Charter c.nd Control Council 
Law No.lo, if' they were connected with crimes against peace or wa.r 
cr:l.mei,. Th.a Tribunal ~n~ral do GouvernQm8nt Militaire de la Zona 
P'rM9o.iS d'Ocaupa.tion which quashed the judgment of tho LMdgerioht 
Offer.burg ani vrhich declared its judgment binding on all German judicial 
and qtnistratiw authorities o.a regards the grounds laid down by it in 
law ani. in fact, refuted this opinion. The Tribunal ~nt4ral declared 
th.a.t Control Council Lo.vi No.10 has a wider object than thnt intended in 
tho London Agreement nnd in the Oharter of the International Military 
Tribunal., that Control Council La.w No.10 dQ8B not cont ain the provision 
tho.ton.mos against humanity, to be liable to prosecution, have to be 
doMeoted with orimas against peace or vro.r orimos and tho.t, thoretore,. 
persons a.ooused of acts of political p ersecution may be proseauted also 
in casos where thoro i s no such connect i n. This deci sion will be 
compared with decisions given in similar cases by court& in other zones 
of oocupa.tion. 

AJJ at present violations of civic a.nd individual rights of poraona 
wner the jurisdiction of the Gc;nna n Reich ca.used by Nazi logii.a.tion 
and a.dministro.tion - apart from oxceptions which mey be f ound in trials 
concerning crimes a.go.inst pea.oo (cf. s ection II. A( 1) above) - a.re mainly 
prosecuted unier the heading "cri.nils against humanity", it will be of 
inu>ortnnoe to defiB:> tno aots directed against German oitizens o.nd 
stateless persons whbh tho NUremb0rg Tribunal, aJ.li od military courts 
a.nd Gennan courts cons i dored as crimes agatns t humanity. 
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"juriadiction11 • Hore too, the most important mata.rial: W'i.ll be found 
in those parts of tho judg;oont which do al indi vidual.ly with ea.oh 
M~~ . 

. In view of tho opinion held in generL\l. by the Nuremberg Tribunal 
on tba question -of' its jurisdiction owr the acts with vihich the 
indiotmont deals under the heading "Crimes against Humanity", it ha:s 
to be prosumed that acts committed against Gonnan citizens and s t at el es s 
peroons aftor the outbren.k of' war wore, as a rule, considered as crimes 

a.inst humanit y. · ion of t he urisdictio n of the Nuremberg~ 
Tribunal a.a regard.a crimos a,cza:l.nst humanity ·oTlllli t ago.inst Conno.no 
and stateless persons, will, therefore, ma.inly t ake i nto acoount toose 
of tho acts referred t o in the indictment which were comnitted after tho 
outbreak of war. 

( 2) ?he investigation into the jurisdiction over violatioll8 of 
human rights of Gennan citizens am stateless persons oxeroised. after 
the oocupa:Uon of' Ger.many will deal with trials bof'ore various allied 
military oourts es.te.tlishod in Germany and with trials before German 
oourts. · 

An oxam:Lno.tion. ot' tho substo.ntive law applied by these oourta will 
slDw that their jurisd.iction as regards crimes .against humanity is oot 
subjoot to limitations similar to thoso imposod by Art .. 6(c) of the 
Charter as amend.ad by tho Berlin Protocol o_f 6t~ October 194-5 on the 
International Military Tribunal. 

Thus, ono of the nYJst :Important laws ,"lhich is to be exandned in 
this oonnaotion, Control Oounoil Law No.10; dos.,ribes as crimes ago.inst 
humanity, nurder, exte.nnination, ensla'V8m8nt, daport.1tion am other 
inhuman Mts or porsecutions on political, racial or religious grounds, 
ewn it' they were not ooJllllitted in connection with orl.mas against pae.oe 
,,,.. vioV1+i ons of tho laws and cu .-,toms of' •..ar. · 

In the judpnt of the Landgerioht Offenburg given in the oaao ot 
Tillossen, it was hold that acts of political persecution azn in 
pa.rtiailar political murder, are to bo oonsidored as crimes against 
humanity aa defined by both .Art. 6(0) of the Charter end Control Counoil 
Law No. lo, i f they wero oonnooted with c rimes agains t peace or war 
crimes. Th.a Tribunal M~ral de Gouvern~nt Militaire de la Zone 
FrM9o.iS d'Occupation which qua.shod the judgment of tho Le.ndgerioht 
Offer.burg and which declared its judpnt binding on all German judicial 
and adrainistrative authorities o.s regards the grounds laid down by it in 
law ani. in fact, refuted this opinion. The Tribunal Gdn~ral declared 
that Control Council Lo.w No.10 has a. wider object than tho.t intended in 
tho London Agreement and in the Oharter of the International Military 
Tribunal., that Control Council Lavr No.10 dQl!lB not contain the provision 
tha.t orimos against humanity, to be liable to prosecution, have to be 
doMeoted with orimas against peace or war crimes and that, therefore,. 
persons Moused of acts of political p ersecution may be prosecuted also 
in oases whore tho re is no uoh connection. This decision will be 
compared W'i.t h decisions given · in similar cases by courts in other zones 
of occupation. 

As at present violations of civic and individual rights of persona 
urner the jurisdiotion ot the G~nna n Reich caused by Nazi l ~gtil.ation 
and administration - apart from exceptions which mey be :f'oWld in trials 
concerning orimes against pea.co (of. section II.A(l) above) - are mainly 
prosecuted unier the heading "orimls against humo.nity", it will be of 
importance to defiDc> tho aots directed ago.inst German oitizens a.nd 
stateless persons wt't:h tho NUromberg Tribunal, alliod military courts 
and German courts considored as crimes agatns t humo.nity. 
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O. HUMAN RIGHTS lN THE TRL\l.,C OF PEROONS ACCUSED 
C'F OFFEroES 00Mlil1vr'ED AGAINST GERMAN CITIZENS 
&#>. STATELESS FEROONS. 

To a.void a. superfluous r opotition of the invootiBations boing ma.do 
in connection with war crimes trials pronor (of. Outline of Po.rt II, 
especially section III,O, bolow), tho report will hare be limited .to th.e 
points which cannot bo snffici1:mtly illustrated with the help. of tho 
material found. in war crimes trials. · · 

( }.) In ho aeotio "Ri J hts of Victim.~ o i Ori.mas against Humanity" 
(of. outline of Part U, Rot n III, 0 ,( 2)( ), i will be necessary to 
examine to what extent a Sta.ta appears t o bo entitled, 1n time of ,.,ar or 
other national eme!'goncy, t o reotrict the fundamental rights of its 
oitizens. Material valuable in this coMection ma.v be found in the 
transcripts of tho Nurambor g Trial n.nd in particula r in tho ju~nt 
insofar as it shows which of tho moa.suros, t o which German citizens wore 
subjocted. during tho vro.r, were considerod as oriloos against humo.nity. 
Some guidanQo 'flW3 also bo found in triuls like that against Erhard Uilab 
(Subsequent Proceedings Co.so No. 2) who, ..:J:m!;r aJ.ia, waa a.ocueed of 
participation in pla.ns n.nd enterprises invol ving slavo labour and doporta-
tion to &la.vo labour of German nationals. · 

(2) In the sootion "Sph.oros in which too rights of tha aocused and 
th.a righta of tho victims ma.v be si:dd to · hll.ve confliotod at thQ time of tho 
o:f'f'cmoe" (of. outline of .Part II, Section III,0(2) (b)) it will be 
neoossa.ry to examine, inter alia.1 t o who.t extent violationa ot h.uJDa"1 
rights of Genna.n citizons were logal aocoruing to Gorman law 1n :f'oroo at 
tho t:l.loo. 

. In tho trial of J-iaef Kramar an1 ct.hors held bef'oro a .British Military 
Oourt at Luneburg, Gennany, Colonol Smith, one of the dofem.i~ officers 
pointed out that in No.:~i Gonna.ey n.ny dif:forontiation botwaon a. legal· 
Exocutiw Ord.or aru. an illo6al ono was not possible. In tho first stages 
of Hitler's rdg:l.loo, tho Roiohata.fs hod abandoned and handed over to Hitlor 
all its powers and he bocwoo tho Excoutivo a nd Legislator in one. Part 
of those powers ware · clolaga.ted by Hitler to members o:f his cabinet Md tho 
hoads of party OZt:.a:dso.tions, and thUD each of th.om had the :force, of law 
within his limits; thoir orders vtero la.w, wh.ioh every Gorman Md to oboy 
inaot'ar u thoy conoo nod him. · . 

Ttns opinion, which rough.,.y speo.kinS oonsidors all violations of human 
rights wh:Lon can be tracod ultimateJ,y to tho highest oxoQutive · organs of 
Nazi Getmany a.a legal aooor--Jing to GoI'mllll law, ha.a to be contraatod with an 
opinion like that oxpressod in too judgrw nt of' tho Tribunal Gdnt1ral in the 
caso of Tillosaen. · 

'l'he lattor judmnont considor::; thu A~sty Ordinanoe of 21st March 1933' 
mich. WM later sup'!--lomontod by an Act ,lescribocl aa "Roich Law" a.a void. 

Thie · reasons given are, inter a.lia, that the Reiohstag elections ot the 
5th Maran 19,3 bad taken place in oircunwtanoes of flagrant illegality and 
violations tor wbich tho governnDnt had to be hold rasponsiblo and tbat the 
so-callo4 "Full powers Act" ot 23rd March 1933 wa.a unconstitutional sinoa 
it was pllDood by aParl.umont, 82 duly oloctad mom'bers of whioh woro barred 
trom attendanoo ant moroovor, by concontro.ting a.11 po\'ters into Hitler's 
hands, violo.tod principles of' govornm:lnt generally rocogniood. 

It is turthor pointorl out th!'.l.t II.l.1.lur' s govornJMnt waa rwithor bflfore 
nor attar the 21st March 1933, supportod by o. voto of confidonoo of a. 
properly oonstitut()d po.rliamont, as requirod by Art. 54 of too Constitution 
of 11th Aupt 1919, thon in forco Md ttut for all thoso reasons the 
,Amnesty Ordinonoe of 21st Maroh 1933 must bo conaiderod as unconstitutional. 
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It is obvious that tho same arguments oan be invoked to prow that 
tho whole of the lagisla.tion of tho Hitler Government ( together wi,h 
all ordinances emanating from this governmont or its members) was voi4 
a.ooording to German law. 

!ooording to Art.6(c) of the Cha.rtor anJ. Art. II(e) of Control 
Oounoil Law No.lo, 1 oot of atrocity or persecution constitutes a 
or.I.mo age.inst humani t y whotho or rut tted in vio a.tion of domllstio 
la.w of the country where porpetr, tad. It ma.Y, nswrtheless, be 
neoossary to go into the question whether a. crime against humanity 
violated this domestic law. Only after this question has been answered 
will it be possible to say to what oxtent retroactive laws h.ad to be 
employed in the prosecution of crimes ~gainst. humanity. 

(3) -In the sootion "The Rights of the Accusod at the time of the Trial" 
it w:1.11 be necessary to examine in a. similo.r wey a.s in tho SEUM actotion 
of tho outline of Part II what rights the a.ccuned were grantod in the 
various trials concornins crime · g inst huma.ni ty. 

The rights granted to the a.ccusod in war orilms trials aDi trial.a 
ooncerning crimes a.gt1.inst humanity reprosont, no d-A1b'I; oore th.an a bare 
minimum indispensiblo for n. fair trial. A comparison with trials like 
that of Altst8tter a.Di others (Subsequont Proceedings Trial No.3) · 
where tbe a.caused were charged with participation in trials which 
viola:ted tbe fundamental prinoiplos c£ justioe and where, in particu.lax; 
the rights of the defence were not sufficiently aafegue.rdod, oan show 
to what extent a. violation ot tneso rights by German courts a.ppea.red to 
be ot such f'undamentoJ. importance that orimi.Ml proceedings were 
instituted after tm> ocoupo.tion of Germn.ey. · 

IIX. OUTLINl!l OP' P.ARr IL 

IN)t>IalATION ON HUMAN RIGHTS PIDTECTED 
BYTHE bA,WS AND CUSTOMS OF WAR. ~ 

It is interxled that the material under this • headi~ will be &rNZige4 
under the tollowing headings: 

A. Introduction ( Wlless o. general Introduotion to the Report as e. whole 
is found preferable), 

B. fhe Rights of the Viotims of' War Orimes, 
o. Spheres in which tho R1ghts of the Aooused o.nd the Rights ot tho 

Viotim:3 may be said to have contlioted at the time 
of tho Offence, 

D. The Righto of the Accused at tho Tim of Trial. · 

If possible, this will be the primary di vision to be applied, am. 
ea.oh of the four sections will -contain all of th.a rolovant material., 
from whatevor souroo it mey cane. (It will be noted that a further sub­
division 1a set out on pJ.7 et s_ tom app1lei 'b;> tlematerial relating to 
war orime trials other than tho~e ooniucted by th.a International 
Military Tribunals. This _further sub-division will be used to soma 
extent in the other two oootions of Part II of th.a Report, but it is 
too early to indicate at this ata.ge, to what extent.) 

In the process of compiling the material., howvor, it 11!.a.Y' be fowll 
tba.t o. different grouping is prafora.b1e. It r.l!\Y be found advisable to 
gn>l:p the total bulk of the infonMtion into three ma.in chapters, tno 
first dealing with the Nuromberg Trio.11 the second with the Tokyo Trial 
and the la.st with all othef trials . Ea.ch of theso three chapters could 
th.en be sub-divideJ. as suggost 0d in B., c. and D. ab:,ve. 
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For the purpose of arr anging Section· III of tho Progress Report 
tho seoond division has boon applied only because it seems t ha roost 
convenient for the purpose at pre on in Viow • 

• RIIJS IN THE NURE1IBERG TRIAL, 
n«[ops AAAJEST GERMANS). 

The sources .for this pa.rt of .tho s tudies ore os follows: 

( o.) Th Ag eemant of 8t h .A~st .945, f' r r roooc tiu d Fwu.1:1h-
m:,fit oi the Major War Criminals of the European Axis, t ogether 
wi~h the Charter of t ho Intornational Military Tribunal; 

(b) The Indictment prosentad t o the International .Military Tribunal 
on 18th October 1945; · 

• 
(o) The transoript of tha procoodings, containing about 17,000 pa.gas; 

(d) Tha JudeJ?l8nt of the Tribunal delivered on 30th September and 1st 
October, 19Lt-6. 

Apa.rt from the necesso.ry introduction, and subject to any modifica­
tion which a. deta.ilecl oxnz:iinu.tion of tho above material mey require, it 
is proposed to preaont too infonnat.ion requested by the United Nations, 
insofar as it rob.tea to the major vrar criminoJ.s tried o.t Nuremberg aid 
excepting that part of the material dealing with charges of crimes 
ag9.i.Mt Germans, in the manner cutlinad in the following para.graphs. 

(1) Pa.rt II of the Chartor which sets forth the jurisdiction .and general 
principles to be followod in. tha cqnl uct of the trio.l. of the major war 
criminals of the Europoa.n· .\xis countries, a.n:l in particular, its 
Article 6, is, tecnn:l.cally speaking, the law which 1he Charter required 
the TribuMJ. t o administer, am by which tho Tribunal was boW1d. The 
specific .rules of Article 6, on the basis of which. ~he Tribw'wl had to 
determine the guilt or innocence of tho defendants, haw laid down some 
novel principles of law, under which ir.dividual.s are responsible to tho 
community of nations for viol::itions of rules of international criminal 
law, and a.ccord!.r-i:; to vihich a.ttacks on the :furuamental. rights of nations, 
as well as a.tta.oks on the. funclomental liberties and constitutional. rights 
of' peQFlos o.rn of in:liviJual persons, constituto, in certain ciroumstanoea 
inhuman acts, a.rvl oonsoquontly, international crimes. It will, tnere­
fore, l:x3 the purpose of the report to give an analysis of the la.w as i1i 
is stated in Art. 6 of ti'¥> Charter, in relo.tion to the involved question · 
of human rights. 

( 2) In Doo. C. 259( 1) it ha.a b~en :pointecl out that "every crime or nearly 
every orime J_iolo.tes a. right and tnerewith a. "h™ ri~t'' in a. wider, 
non-technical. sense". This applies t o alnnst o.ll viu ations ~ tha 
laws and customs of war and . to all acts oon.ing under tho tenn "or:Lma 
against humanity" as defined in tho Charter. It may be added that the 
planning, preparation, initiation and waging of a wa r of · aggression, 
declared by t he Nuremberg Tribunal. as a supreme international orima, 
oonstitutes also, in a. genoral oon-teohnical sense, a orime agninst 
hwna.nity, which involves violations of human rights. 

(3) For a. number of reasons, and especiall y bec ause the ·TribWlal ·1n 
laving dovm which inhuman acts had bean oormd.tted after the beginning 
of the war, or in 'coMOction with the war, r eferred in its decision 
directly t o the Indictmol").t, it will be oocessary t o examine this docwrent 
zoore closely; !'urtharm:iro it throws oons i dera.blo light on the way in 
which Article 6 of tho C!,arter v,as intorpretecl by the Prosecution. 

' . 



-u-
(4) In order- to give a comprolj;j nsive picture of vm.at. humE\,n right1 haw 
been viola.tea . in connect· n wi th s r e ifio crlms nmitta<l., and how 
they ba.vo baon violated, it i s proposod to bring wider review a.rd 
exanina.i:ton the f'ollorr.i.ng grou )s of crimes: 

(a) 

(b) 

(o) 

(d) 

( e) 

(t) 

Murde r and ill-troat mont of civilian populations of, or 
in occupi ed t orritoi:'i.es, and on the high' seas; 

Do t tiun f ur slave l abour an1 for 0t h.e r .. .,H of 
civili aifpopul.~t i ons of, or in, oocupiod territories, 

Murder and ill-t~·eatioont of prisoners of war am of 
other membors of the a.rmed f orces of the countries witb 
whom G:ermuey was ·s~t war and of persons on the ·high aeae; 

Killing of· hostagos ; 

Plunder o f' puulic Mu privnt e property; 

The exaction of collective penalties, pecwu.ary or 
otherwis e; 

(g) Wanton dost.ruction of cities, towns ,.l.lld villa.gas ·an1 
devastation n;>t j 1.1stif iod by military necessity; 

( h.) 

(i) 

(.j) 

(k) 

. (l) 

Conscription ot' civiliM l abour; 

Forcing civlliano of occupiod t 0rritories to swear 
all.egio.nce t o a hostile powor: 

Germa.nisa.tion ur Jccupiod territories; 

Murder, extermination, onslo.voment, deportation a.m 
0th.or inhuman aots ooIIIIlitted a.gain.at civilian popula.tiona 
before and Juring tho wn.r; 

Persecution on political, ro.ci1:u and religious ground.a. 

In its Judgment, tba Tribu.noJ. stated tha t thB evidence rele.tina to 
war crimes and crimrn agains t hur.ui.nity had been overwhelming in :· ite . 
volume and its detail, t o such an oxtent that it WM impossible tor thl 
Juigment adequately to roview it ;:,r to record tho mass of doOU11Bntar., 
and oral evirlenoe tha.t hod boen pro::::ented. The Tribunal decided, 
th.eretoro, to deal in its Judgxoont 0 nly quite genarally vritb these ormu1 

-,or this reason, it WJul.d o.ppear of some oonsiclera.ble iq,ortanoe 
tor the proper t'ulfilnx>nt of tho t o.sk undertaken, rot to rely only on 
tho facts as they have beon summa.ri~ed in tho Jud~nt, but to ma1m the 
tulleat possible u.~e of tho ir1v.torinl prorlu.oed before tlw Tribunal 
durins its '403 open sessionne 

M it is quito obvioun that ~ho 001.loction of material to be 
presented to the United N:x~ic ru, c ml cl n.)t i ndi scr iminately deal with · 
all oomron orilooa a.nu. outr a,zos such as murder, ill-treatment and the 
like, oomnitted a gainst i rinccont J:lOopl e, without al.\Y juatif:l.oa.tion or 
neoesaity, it is pro oscd to li.n1.t t ho i nV(istigation mainly to suoh . 
orimes or groups of or iroos in t ho o.oovo lis t as ore of prim,.ci,,ey importance 
to the ~i.Q!l~f .. ins:P"ft_ciono~r o,f, O.E.):~OW!~• the existing laws 
and usa.ges of wor wu other f!'O Vl.s1.ona of i ntorn a111onal law wbioh PUll>O~ 
to afford protection ng '.li.ns t viol a.tiorui o f hur:ian rights. 
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While deeiJ.ing with tha differ0nt groups of orlnes indicated above 
a.nl vnrioua ci:i.teoories of porsons VIOOSO rights will bo i'ound to be 
touebed upon, it is of o:,urse understood th:1t tha material will at the 
same tiioo be arranged ancl examined in such a wey as t o bring into the 
foreground tr.a va.rious aspects of humun rights or groups of rights 
such as life, health, personnJ integrity, freedom of movemnt, family 
rights, religious right s , property, etc., in accordance with the · 
working list of tho possible human · nh: lhich mi8 t in the .t00anti.ma 
be established for the purpose by the Secretariat. · 

(5) In tho pa.rts of the report deo.J..ing with tha Judgrqent, it ·Will 
furthennore be necessary t :J examine and analyse the reactions of the 
Tribunal to the various vi · lations of' human rights, as wall as tho 
attitude of the Tribunal to the many lo31ll problems which had a.risen 
during the Trial, and its decisions in regard to them. Here, general 
legal questions will nooessa.rily coioo under oonsidera.tion, suoh as: 

(a.) the attitude of tho Tribunal to tha law of the Charter; 

(b) the crime against p13ace as the suprem orime against 
humanity; 

( e) the refusal of the Tribunal to consi-ler conapiracy to 
oomnit wa.r crimes and crimes o.gainst humanity as .a 
separate crime; 

( d) the pre-Charter international law as it ha.a been applied. 
by the Tribunal to the vn.rious crimes violating human 
rights; 

(o) too restrictive interpretation of tho Charter in regard 
to tha violations of human rights of parsons who are 
not of tlto M.tionality of the victorious Powers; 

(t) th.a defence of superior ::,rders ·anc1 other subjects relative 
to tha various spheres in which the rights of the aooused 
and thi; rights of the victims mey be said t o have con­
flicted at too time of the offence (seeDoc.III/96; p.2.~ 
section C~) 

( 6) Ono ot tho tasks of the report will o.J..so be to show how tar the 
hl.1man rights ot the a.ocused. perpetrators of wn.r crimes• themselves have 
been reapected in the course of tha Nuremberg Trial • 

• 
From this point of vi.ow, for instance, it will be necessary to 

examine in the :first place the wo.y in which the rulos of procedure and 
evidence as laid down by the Chnrtor Md vlhich the Tribunal was bound 
to apply followed those r ecognised in tho courts of all civilised 
a:>untr:l.os, am oo~equently whother the dt>fendants had in fact been . given 
the right to i".avo the assistance of counsel, to bo furnished with a copy 
of all documents, to present evidence in thoir c,vm defence, and to cross­
examine any witnesses called by the Prosecution. 

Further, it ,nn lo intorooting t set out _th,·; gullbnts vnta.1.ned 
in the Judgment ~n tho quest~on of tho legality of the Tribunai a.rd of 
tho problems relating to ex.post facto legislation and the principles of 
nullum erimen1 nul.la p0ona sina lor;e. 

In the last instance, 'it will be the aim of' this pa.rt of the Report 
ta consider the instances in which fairness to tho accused f ound its 
expression in tha attitudo of the TrlLunal t o tho various problems of 
substantive la,1 which orose during tho Trial. Hero, as the most 
illustrative example of such an uttitude, the r e strictive interpretation 
ot the sweeping provisions of the Charter concerning the aimina.lity of 

• 

r 
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tbo aooused organisations by which the Tribunal excluded t'rom ita 
statement, inter a.lia, porsons who had ro knov1ledge of the cnmirw. 
purposes of the organisations, will have to be elaborated. The 
analysis of the indiviclual sentences am aoquittals in regard to the 
individual defend.ants will also have some bearing on this partioular 
question. 

In concl l o , 1::1. word will be said concerning the vio·.v that the 
defend.ants at Nurenborg might well have been proceeaod against by 
summary executive action and not by a. court of law. Stress will bo 
laid on the fact that prefe rence had been given t :i adjudge their guilt 
according to law, rather than on any moral or ethical basis al.one. 

(7) Finally, it would also be of som interest, it is thought, if one 
of the sections of the report could bo devoted to the presentation and 
examination of tho Nazi principles which became the souroo and the 
basis of the policy of criminality which led finally to the unprece­
dented violations of human rignts. Some elaboration of the inhuman 
ideas underlying the conception of a total war will bo tha subject of 
this particular section. 

~. HUM/IN RIGlfl'S IN fflE TOKYO TRIAL, 

(a) 

(b) 

(o) 

(d) 

The sources relevant to this section of tho Report .a.re tho f olloWing: 

Tribunal for the Far East 
h April, • 

Tne Indictment submitted to ·the Tribunal on 29th April 1946. 

The Transcripts of the ProtsodirliS conducted by the Tribunal, made 
available to the United Na ionsar Ori.mes Col!IDission by inate.J.menta. 

As far as necessary the documentary ovidence in support of the 
Indictment and of tha Defence, presented to the Tribunal. in the 
form of ''Exhibits", al.so made available to the Unitod Nations Wa,r 
Orimos Comnission from time to time. 

On 20th July 1947, tho United Nations War Crimes Comnission was in · 
possession of 23,615 pages of tho Transcripts, and of about 2,500· 
Exhibits submitted oither by tho prosecution or the defence • 

The following para.graphs set out some of the topics and questions 
to · be dealt vrith in thls section of the Report. 

(1) The ·charter. contains three groups of info.nnation relevant for the 
Report: 

( a) One is tho inf'onna.tion roga.rding the definition of' tho crimes 
falling Within the jurisdiction of the '.:'ribunal. and having 
a direct boo.ring upon tho scopo within which the criminal 
no.turo f v"i l 11ti o f igh.t f tl1ti 1 l;i.Jns is to be 
ascerta.il'¥)d by the 'rribuna.l for its Jud~nt. 

This information is oontainbd in Art, S(b) o.nd (c) of the 
Charter, which give definitions of "conventional war or:lmes" 
and "crimes o.gai nst humanity" and cover all criminal 
violations of human rights of the victims, Those provisions 
will furnish infornntion as reg:u-ds the state of the law 
under which f act s col'leerning viol ations of t~ rights of 
victims porpotr tod by the J n.pnneso had boen or are to be 
oonsiderod by the Tribunnl. 
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In this respect ona of the pointa to be considered conoerna 
the differences appearing in the definitions of wor ori.DJe 
and crimes against humanity as formul atod in Art. 5 of the 
Far Eastern Charter and in Art. 6. of the Nurembe rg Charter. 
So for inst ance, in the f ormer the notion of war crimes is 
not developed as it is i n the l at ter by n en o tin f t ho 
various types of war crimes . . On · the othor hand, in the Fai­
Ea stern Charter there is no expre ss statem:mt thu.t crimes 
against humanity are oI'im3s oortmittod against 11 1:11\Y oiviliM 
population". It will have t o be shown in the Report vlhcttier 
these technical differences hAli ar\Y bearing up-.m the sub­
sta.nco of the law declo.red in the Far Ea..'3tern Charter as 
compared with tna Nuremberg Charter, am upon tho Judguont 
of the iar Ea.stern Tribunal when it is pronounood. 

Howewr, the a.bow provisions Will not give a direct and pre• 
cise Mswer to the quostion what are or were all the 

specific human rights covorod by them. The definitions 
contai11ed i n t hese provisions deal with 11wo.r ori.mes" am 
"orimes ago.inst humanity" a.s general categories including / 
a. series of viola.tions of human r~ghts, which a re not d.et'¥1od r 
as such. · 

Tnoret'o~. this pa.rt of the Report will ba restricted to a. brief 
analy!lis abowiqJ only tM state of law decl!U'Eld in the Charter ani its 
bearing upon the violations of human right s a.s prosocutod before · tno 
Par Ea.stem Tribumu and judged by it. As far a.a specific hum..'lll righis 
themselves are concerned, 81:rl tho question of tho extent to which they 
are or were not oowred by Article 5 as a rosul t of tha proceedings ot 
the Far Ea.stern Tribunal, this will have to be reforred partly to tne 
analysis of the Judi;nant vnen it is pronoWlOed, and partly to tna 
analysis of other aspects of the quostion to be doalt with in OOMection 
witn tne Tokyo trial. . 

Fir.ally, Article 5 of the Far Ea.stern Ch;..U"ter oontainD alao a 
definition of "crimes against pea.ca" which is similar to the one 
appearing in Article 6( a) of the Nuremberg C~er. It is intendod to 
analyse the question of the bearing which cdmos u.gl\.inst peaoe ·MW or 
mq haw upon the viO'lations of human rights :in the light o.f the Indict­
ment em. ot the fa.ct a.rd evidence considered by the Tribuns.l during its 
proceedings, and time pennitting in the light of the Jud~l!int when it 18 
pronounoed. It iJ proposed to consider this qw.istion both from the 
factual and juridical a.speot, with a view to clarifyi ng the position 
which the threo criminal cntogories comprised in tho definitions of 
Article 5 of Fo.r Eae•ern Charter posse:Js in l a.vr in r aga.rd to tho viol~ 
tioM of human rights. 

(b) Another group of infonnation in the Charte r is supplied by tne 
provi:Jions concerning ~ho rishts secured to tho acoused persona 
tried by tho Tribuno.l. 

Thi part will p r oviu. ca. u.l ruct and fu ll answer os to tho state of 
the la.w d.eolared. in the Clla.t-ter; · and· ·~s t o tho specific humo.n rights 
proteoted withi n the CAtegory ot' "fnir trial rights". 

The infoiml:l.tion i s conto.ined i n Art s . 9 :1.ncl 10 and partly in Art.15 
of the Cna.rter. 

T~se articles covo r the following right s of t he .'.\Couseu. : 

.. 
• 
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- The right to know the substo.nce of the indictment (A.rt.9,a). 

- The right to have the p roceedings made intollig b e by 
interpretation and tro.nsle.tion, (Art. 9, a.. and. b.), 

• The right to be present o.t the tmal, o.nd apply for pro­
d.uotion of evidence. (Art. 9,c. and e.) 

- The right to be represented by Counsel am to oonduot 
defenco either in person or ~hrough Counsel. (Art. 9,o. and d.) 

• The right to mo.ke motiona, applications and requests prior 
to the cOJll:18noernent of the trial. (Art. 10.) 

Article 15 oovors a number of secondo.ry rights deriving ·from the 
tuniamental r igh.ts enumera.ted in Art. 9, such as the right to make e. 
conoise opening statement (Art, 15,c), the right to exami.M the witnoaaea 
including the accused giving testimony (Art. 15, e.) and the right to 
addreaa the Tribunal (Art. 15, d,) 

A;,o.rt from tho abo. e 14"t1.clos, prtwisions having a bearing upon the 
exercise of the rights of the accused a.re contained in Articles regulating 

· 'bho- ·powers .0f the Tx-ibunal' particularly t~:.e ileullt1g witb the rule oi' 
• Kpeditious trial ( Art• 12), the admiss:i. bili ty an:l rolova.noe of the 

oV'idenoe (An, · 13) a.rd the rules regarding a.ppea.l and con6nnai1.on of the 
J'ud€}11ont. (Art. 17,) 

( c) Finally, tile Charter gives infonna.tion as to tne various 
· apheree in which. 1 t is recognised under the terms of the 
provisions that the ri5hts of the victims and of the · 
ll.COUBed mo.y ho:ve conflicted at the time of the criminal 
offenoo. 

It is rightly p·roposed to devote a. separate chapter or aeotion to 
this pa.rt~~a.r aspoot of -the_ information. 

The relevant information as fa.r as tM Charter iB oonoernod 1• 
oontained in its A.-rt. 6. It deals vri th the plea of superior orders 
and the official i:;osi tion held by tha accused at the tim of the criminal 
oftenoe, ani with their rospootive effect upon tha pona.l responaibility 
ot each c£ the individuals accused. 

• Hero a.gain, tho Oharter . gives. an .answer only insofar aa the Ste.ta 
of La.VT is ocnoerned., under whioh this que:Jtion is to be decided upon l:y 

tba Tribunal. The info.nn!ltion ooncerning the a.otual applioo.tion ot tb:l.a 
rule of law by the Tribunal to ea.oh of the individual defendanta ia to be 
ob~a.ined from the proceedings when they are completed Md from the judg­
ment v.hon it is pronounced. 

( 2) The information provided .by the I~~t~.m shows certain partiCNla.r 
t'e!.turoa and discloses certain ehortoominga which deserve special 
attention. 

The most t l.ki.ng feature is that one of the two criminal oategoriea, 
oovering the field of violations of h\lr.lon rights, nomely, "Crimea ag~nst 
humanity", has boen confined to a. ve ry no.rrow ma.rgln ani pra.ctioally eet 
a.aide as UM3cosso.ry for the purposos of the prosecution. 

AJJ stressed in the "Sumua.ry" which acoompo.nied tbe lndiotment when 
forwarded to the United No.tions War Crimes Commission, the proseoutore 
took tho view that paragraph ( b) of .:..rticle 5 providing for the 
"conwntional war crimes" 1 i.e. vru.r crimes in the na.rrowt,r sense, we.a 
110.i.equate to oowr" also chu.rges coznng uncler paragraph ( c), dealing with 
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"crimes agllinst humo..nity". Consequontly thoy have la:id all their chugos 
ooming under this grouping, o.s representing "breaches of the laws and 
gustcims of war contnined ~n or proved by ~he pc-a.ct!oe of civilisod rntions 
and the vnrious Conventions governing tho conduct of hostilities, tho 
treatroont of prisoners of war, a nd of po rsons a nd pr operty in occupied 
territorios. 11 

This course has been followed all through tho relovant Counts of the 
Indictment , namol in C t 53 o..nd 55. Tho o Count com und r Group 
Three of the chru-g • which i s ho o.do : "Conl/ent ional War Cri.Jn8s an:l 
Crimes against HUIIWlity". Yet in the text itself there ia no t\irthe1• 
reference to "crizoos against humanity''.. In Count 53 the accused are 
charged \'7ith a plan or conspiracy, the object of which was "t:i comnit ••• 
breaches of the laws and customs of war • • • against the armed forces, 
•• many thousands of prisonors of war n.nd civilians •. •" In Cowit 55, 
they a.re charged with having "disregarded their legal duty to toke atopa 
+.o secure the observances, and prevent broaches" of tho existing 
"Conventions and assurances and the laws and customs of wa.r", whereby they 
haw "violated tho laws of war. " 

The question which arises in this coMection is whether by prooooding 
as described a.bow the prosecutors had in fact nesiectod an:l Aisoa.rdod 
the notion of "crimos against humanity" altogether, or whether th y had 
absorbed it one vra::, or another under the notion of war crimea in the · 
wider sanso. 

On tho other hand, in oont·rast with the Nuremborc Indictment, tha 
Far Ea.stern Indictment does . not furnish to a.ny dogreo particulars concornin£ 
actual war crimes or cr:tm:>s against humanity oonmitted by tho Ja.p'\Mae. 
The charges in the Irrlictmont aro described in genero.l torms only, so that 
insofar as full particulars are noeded for the colloction of in:fonnation 
regarding the a.otual violations of human tights by the Japanese oni the we.,y 
in which they wore considerod a.rd disposed of by the Far Ea.stern Tribunal, 
full information vrill be obtainable only whon the Triul is ended. Howowr, 
insofar as information is provided by the proooedings hithorto hold bi3foro 
the Tribunal, it Yrill bo included in tho Report if it is sent to thll 
United Nations before the end of the Trial. 

This info.nna.tion will be compiled from the Transcripts and Exhibits 
in the archives of the United Nations Wo.r Crimes Comnissiori. 

c, a15GHTs m TRIALS OTHER THAN TH)SE 
~ BY 'JliE INTERW..TIONAL !IW.ITARY TRIBUNA.LS. 

( J.) OOUROES. 

The sources being used in tho compilo.tion of this section of the 
report a.re the following: 

( a) The Municipal Legislation of vurious countries rolating to war 
crime trials insofar as notable applicctlon ha.n been made of individual 
provisions thereof in such trials. An examinn.tion of tho records of thaso 
trials shcms that rurnorous discussions i n Court of issues rolovant to tho 
present Report have turned on, or hllVO includod _roforence to, articles 
appoaring among such municipal enactroonts. Tho rules of procedure embodiod 
therein provide much material relevant t o the rights of the a.caused to a 
fair trial, but tho usofulnosa o f nrunicipol v,a.r crimes legislation is not 
confined to this aspect, f o r pr ovisio ns havo frequently been made .ralQ.ting 
for instance to the pl e of superior or ders, ancl to tho responsibility of a 
ooIIl!Wld.er for offences colIITlitte<l by his troops with a.ncl vrithout his ho.ving 
ordered the corrmission t hereof. 

,.. 
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(b) The Re ortlo of War C jJne T ia.l:s. he Secretariat of tbe 
United Nations Wm• Crimes Commission had in its possession on 6th 
August • .1947, records of 1,084 such trials, rangin$ from full verb~tim 
tJ/'8ABCripts of up t o 4,055 pages in une instance texclusive of 
separately printed exhibits) down t o the barest of' sumna.ries. 

The countries whoso Courts have held these trials are the following, 
Australia, C~ada., Chino., Czechoslovakia, Fra.noe, Greece, the Nether­
lands, NoxwSiY, Pol a.oo, t he United Ki ngdom a.nd the United States • . 

Numerous further recor d3 which are currently arriving include tho 
full transcripts of tho Subsoquent Proceedings Trials, which are being 
conducted by United States Military Tribw1als in Nuremberg. 

( 2) OONTENTS, 

( a) Tt-wa secti on dealing vii.th the Ri~hts of Vioti= of War Or.i.mas, 
anl soowing the extent to whioh wch righ s haw been vliitloa.ted by war 
orime trials, has the following a.s its primary sub-division: 

l. Inhabitants of occupied torritor:Lea. 
2. Other civilian populations. 
3. Mo.~be of lU"l!lOd f orcos . 
4,. Prisoners of wa.r. 
5. The. sick and wounded. 
6. Medical persoMel. 
7• Ca:ptured spies. 

Tb.ese divisions are sub-divided aa fa.r as is necessary wner various 
of the following headings, ea.ch of which represents a human right or 
group ot rights: 

(1 
(ii 

(iii 
(iv 
(v 

(vi 
(vii 

(viii 
(ix 

Life, 
Healtn, 
Personal integrity, 
Freedom of movement, 
F e.ir Trial, 
Fomily rights, 
Religious rights, 
Property, 
Ci vio rights. 

Una.or eo.oh. of the divisions nwnbered 1 - 7 the sub-div:Laions uaed 
are only thos~ selected from among ( i) - (ix}, whioh are appropriate in 
view of the sta.to of the law applied by the courts azd the character ot 
tb.e material available. For instance, it is proving possible to arrMgO 
the materio.1 dealing with tho rights of inhabitants of occupied 
torritor:Les wuor most if not all of these nine sub-headings, because 
of the wide variety of rights for whose violation wa.r orind.nale have 
been pwu.sb.ed. On tho other ha.rn, in dealing with the proteotion ot the 
rights of oa.ptured spies a.s such, only the right to fair trial ia being 
referred to. 

'?his section, dealing with th.a rights of the victims of ,rn.r crime■, 
includes, in addition to a. qµa.ntity of ma.teria.1: whose olaasification in 
a.ooordance vrith the above sohome is proving quite straigtt forRa.rd, an 
examination of the followin/j topics among othors: the extension of judicial 
protection to oover persons taken from occupied territor:leJS and deported: 
into eneiey states; the extent of th.a protection ~forded to c i vilians wro 
take up arms against the occupant; tho fe.ot that it is not legally 
neoosso.ry in all circumstances t o sh.ow thu.t the criminal. w~ aotually an 
enSY national; the l ack of protootion of enell\Y national.I\ W¥lor the las 
am 011St01118 of war, agairuJt offonoes oomnitted. by their 
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fellow nationals; the rema.rko.ble scarcity of trioJ.s involving combatant 
troops as victims of illegal meMs of warfare, r.111d a.loo of trials involv.tng 
allegations of violations cf' religious rights clespito tho oxistonoe ot 
provisions Jf international l av, protecting the reli3ious freedom of 
prisoners of wo.r and of inhabitants of occupiod t erritories; the intorprota­
tion of the p1ovisions of the Genova Prisoners of War Convention, and ot 
those provisions c f the Hague Convention vthich protoct prisonors of war, 
so a:s to cover offences corrrnitted on the line ,-,f march a s woll as in cainp • 

1i. · r ':.l:.·, · · n i r,hts unJ.0r the nova Convention, ooMootod 
with trial, fro~ prisoners ao:,used of having committed v,o.r cr1:IJ3s; and 
th.e types of punistuoont meted out to person~ f ound guilty of wnr crimes. 
(It is worthy of noto, for in~tance, that the death sontenco, ,mioh 
theoretically oo.n be awarded to a ny wn.r crimina:1 , has not only been 
inflicted for offences involving killins , but h.'.l.S, f9r instance, been metod 
out also to persons founi:l guilty of torture.) 

(b) Suheres in ,·thich tho Rbshtp ot tho Aogu19d 
the f the v· ct. m- bo s aid t 0 4avo conf1icted a.t the Mm 

of t offence is divi d into a number.· of' p0,rfs, in each oi' whioh an 
attempt is being ma.do t o shovr how municipal enactments nnd judicial 
pro.otioe have st.ruck the bnJ.unco l.io~weon conflicting clnims to the 
Court's considera.tion. Those parts deal vr.i. th tho following: 

l. The extant of Responsibility of a Comrri.a.ndor for cr:Lmos 
comrnittecl by his troops. 

2. Th.a defences of Superior Or,ler s , Duress n.nd Coercion. 
3. Tho reln.ted clofence of LegnJ.ity under ~nicipal Lu.w. 
4e The det'onoe of Necessity. 
5. The clefence of Legitimate Reprisals. 
6. The dofence of R0 ason[1.ble Mistake of' Fact. 
7• Tho plea of Self Defenco. 

Thor:> are ma.rzy- municipal eno.ctr;lOnts or ,judicial decisions to show 
that a. comnandor Ytm ordors tho commission of .n.n oi'fonco is guilty along 
with the person who carries it out; the interor,t ins quostion, however, is 
the extent to which a commn.nder of troops c an be, holrl liablo for offences 
which he did n::>t order, on the ground that he knew, or ought to ho.ve or 
must have known, of their perpetration and/or ought t o have used his 
outhority to prevont them from 'ooifl8 committoa.. _ On this problem there 
are a. number of t~s and a few spocifio municipol enactmonts; it has bean 
neoesaary, oowever, to find, inter a.lia, how far the l a.ttor ha.ve roorely 
shifted o. burden of proof rather than created substantive law by making 
the command.or vicariously liable for offences committed by his tooopse 
It will freely be admitted that tho extent to which a co1:im..·1n&r can fairly 
be made liable for offences which ho ,lid not ardor is not oa.sy to l~ down 
arrl aomo oriterin. which havo boen sugcosto:1 during tho VP..riou1;1 trial 
proceedi~s are set out in the Ioport. 

If time permits, it is proposed to insert also, a.t an ~ ~)ropria.te pl'lOO 
1n the Report, somo pages on the extant of liability of porso ns 3Uch aa 
toose w have kept watch or gun.rd while a wn.r crime wn.s committed, those 
?lho took pa.rt in a lynching, yet vritilOut strikinr, the final fatal blow, o.n1. 
those wn:>se pa.rt in a crime consis ted in po..s s ing on or lera received from 
a.bove for its col!Jllission. It mey 'be posoibl\3 also t o inveatigate too 
question of liability for tho ill9m;pt •Jd por petrn.tion of wo.r crimes. 

The pmblom ra.iaecl by t he que s tion of tho oxtont t u ,·hich tho dofoncee 
of Buperior orders, d.uross and coerci on wm bo ;J.dm:i.tteu. :.'l.ro of a difforont 
nature, but o.re no easier t o onswor. Defonco Coum:iel havo often argued 
that o.n accused wr. ·ild hn.vc been immei.lio.toly executed for insubordination 
had he not co.rriocl out a.n order b IJOrforr.i a killin13 uhich was contrn..ry to 
international l uw; on t he t hen:· h n, , the riuhts of tli unf rtuno.to victim 
cannot be f or go tten. Municipal on ct m0nts cont ain 1nnny r ovis i ono on this 
problem -m:l a.n attempt has 'toon mos.lo in tho Re or t to :..ho ·1 th ir conrnon 
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t'eatures, am intoresti~ pa.ss~ es aro quoted from the d.iaousaion in 
various triaJ.e ofthe defenoe of superior oroers, \'lhioh. hM been that: 
most frequently ·pleaded by accused war crim:Lnals. Certain oriteri& 
tor judging the admissibility of the do:fonoe haw bc,en suggested during 
these trio.l s am these aro also set out in the Re port. 

The eonse of duty t o obey tho l a.w of one's. oa.intry ia likely to be 
more abiding than tho aenso of dut y t owards the oroers of a ~uperio'!' 
of:fioer, but is robabl y in many oi roumat - a l esa i ntense. Here 
again, oowevar, . too po.th of absolute j11st1ce has not QJ.wa_ys bee~ eaay to 
find. Ttv3 treatmnt of this n.speot 1s similar to th.o.t ot the ~ittion 
ot sup,rior orders ~ u.uross a nl coercion. 

0~ ·o~h of too remaini ng topics (~ - 7) there exist suttioient 
trials to enable some pa.goo to be devoted to them, but the work 1n this 
connection has not yet adva.ncod to such an extent as to enable ~ns 
wry detailed to be said as to the content of the passo.ges. It mq bu 
remarked, however, that the attitude taken to tho last t110 cleta~s b.o.e 
not unna.tura.lly boon much tt-..e samo as that ttl.kan in tno munioipe.l oo~a 
of the various OQUntrios conoerne<l 

( o) The final section deals With: :rfE Rigtlta ot tne Aoouaed at 
the 'rime ot Trial. Material relating toti . rights ol: a.n a.oouaed to a 
fair trial fui'.s been dori ved from an analysis of t h4i laws am rules ot 
the dit'forent countr.ies rolo.ting to the trial of · 118.l' criminals ~ from 
~ stu.<33 of their application in practice. 

Tho rules relating to <Nidenoo and prooodw-e whiotl a.re applied. in 
trials by the courts of the va.rious oountr.l.es, 0114" by the Interna.t~Ml 
Militaty Tribunals in Nuromberg ·am Toqo, when viawod e.a a ·wtlole, are ··' 
seen to represent an attempt to sooure to the accuaod hie rights·"to 1.1. 

fair trt.al wh.ila ensuring that the guilty shall- not esoe.pe punishment 
because of le gal teohniouli ties. Certain tYPiDol. examples ha.ve· t>een 
treated under tho following headings, to which others will probal;>ly ~ . 
add.eel subsequontlya · 

1. Thia Rigtit of Aoous,od to know the eubstanc~ of the Otv.u-ge. 
2. The Right ot the Aoouaed to b~ Present at Trial aDi to 

give Evi-1.enoe. 
3. The Righ.t ot tho . Accused to have the a:1d ot Counael. 
4e The Right of the Aoousad to haw the Proceedings ~ 

Intelliga.ble to him by Interpretation. 
5. Rules regarding Appool. am Confirmat1on. 
6.. Th.o Stress placed on Expeditious Procedure. · . 
7 • Rules of Eviuenoe in General. 
8. The Admissibility of Affidavits. 
9. The Admissibtlity of Pre-Trial Statomenta by one Accused 

against another. 
10, Tl'¥, Admissib:J.ity of Hearsay Evidence. 
11. Acoused rot Entitled to tho Ri:~ta of a Prisoner pf .Vie.%" 

os rego.rds Trial. 

It will be noted that tho stress in the earlier -headings ia on the 
rights of ·the aooused whil ... tbai in tho lt..tter headings :I.a on proviaiona 
v.hioh ensure that tho courts a.ru not to bo so bound by teohnioal rules 
that th.a guilty shall bonof:lt from the oxooptional oi~tanooa under 
which trials a.re hold, anc.l slip through t~ net ot justioe, l't 1a 
clear thn.t these l a.ttor pr ovisi ono indirectly n.ndioe.to the rights ot 
the victims of war orimas. 
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IV. THE STAGE REACHED IN DRAFTING THE REroRT. 

! l) ·OO'Q@(A.TIDN ON HUMAN RIC'..HTS ARISING OUT OF . . . fl NB BE'.IWJm{ A STATE AND PERS:>NS 
ER IOTION. 

An o tl . ne nf Pe.rt the R rt n ted I" e;ing on 
the points 1Dl1oatod in Section II of t his paper. The outli ne has beon 
baaed, . tor the timo being, on the .relevant po..rts of the Nuremberg 
indiotmant and judgrmnt urrl on the transcripts of some of the trials of 
Germns accused ot crimes ago.inst humanity against German nationals and 
etateless persons held beforo Gennan oourts. 

A SUl"WY of tho material. naoossa.ry for this pa.rt of tha Report has 
boen given in Section II.A. of this paper. It is assumed that some 
modifications ot tne sob.em given in section II of this paper will suggest 
thmDISelws after a oa.reful stu~ ot the transcripts of tho Nuremberg 
trial., . vihion has oot boen poosible so tar, ar¥i after the whole of tne 
material ot whioh uso will be made, has 'boon aasesnbled. Attention is 
a.t present boing dovoted particularly to the dra.:f't of these parts of the 
tina.l report dealing with t ha Nurot:lbera trial as far as it oonoerna 
Oounts One and Four of tt\8 indictment, (cf, S8 ction II, sub-section 
B. 2 (l), ) - : 

( a) Ar1 outline of the pa.rt dealing with tho Nuremberg trial of tho 
major war oriminola bas been drafted and lliroula.ted in Doc. III/102 of 
wbiah the most relevant points haw been ia.,J.ud.ed in the present Progress 
Report. 

At the present stage drafts concerning tho historical aspect of the 
problem and the infonna.tion indicated in Seotions I, II o.n:i III of Doc. 
III/102 a.ro in proparatio n. 

(b) ·An outline of the part of the Report which deals with tho 
?oleyo trial has boon proparod containing more elaborate considerations 
on certain points of logal interest. In view of tr.a faot that the 
Toleyo trial is still in progress, the outline has been prepared. with 
pa.rtioule.r regard to the proVi.sions of the Far Eastorn OhArtor a.nd of tho 
charges contained in tho Indictment submitted to the Far Eastern Tribunal. 
Tho relevant sourcos of information as a whole ba.vo been enumerated in 
Saotion III, B. a.bow. 

At the present time drafts for the final Report ooncerning the 
information BUppliod by tbe Charte r anl the Indictment a.re in preparation 
whereas tho other twtY souroes of info.nnation, which a.re as yet incomplete, 
a.re being scrutinised o.n:l aJ:lalysed for drafts to be prepared in the naa.r 
future. 

( o) It remains to describe tha stage r eached in tile drafting of the 
pa.rt rJf the Report which daals vrith ~rials of war criminals other tban 
those conducted by the Inter national Military Tribunal (Section III.O, 
abCM:t.) 

A schEm, of v.orking ho.a been drawn up arranging the whole of tho 
releva.nt material undor the hoo.dings QDj. sub-headings set out above.( pp, 17 .. 18) 
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In execution of tbis scheme, certain passages a.re now in dratt 'torm, 
including M Introduction an:l the bulk of the sections on the Reaponai'bS.• 
lity of Comnanders for Offences comnittod by their Troops, on the Defenoe 
of Superior Orders an1 on the Rights of the Accused. 

Tho last tbree sections follow the liMs a.lre~ described. The 
Introduction sets out certain aspects of the protection of twuomental 
rights in nunicipal law systems and uses these o.a an a.no.logy to be 
f 11 in th etu:ly of vro.r crime trials from the sane point of View. 
These introduotory pa.gas also point out and illustra.ta the difficulty ot 
defining and drawing up, before studying the mo.terial avo.ilo.ble, 01\Y liat 
of human rights the extent of woose protection in war orime trials is to 
be d.ezoonstrated, au ampha.sises that anyone mald.ng a.n investigation of war 
crime trials from the point of view of the protection or vindication of 
tunan rights must be left to some extent free to segregate Md detina tor 
himself the relevant rights in tho manner which he tinda most convenient 
for the purpose of arranging and analysing the mat6rial w.l.tn •tob. ~ ia 
confronted. Finally, the Introduction demonstrates in paasing, tb&t, 
while1he va.at majority of war crimes with which the ocw-ta haw been 
cal.led upon to deal have constituted violations. of human rights, this baa 
not invariably been so. The present intention is to Qlllal.gama.te the 
Introduotion, at a later stage, into a general Introduction to the whole 
Report. 
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In execution of this soh~, oertain passages are novr in draft torm, 
including an Introduction and the bulk of the seotions on the Reaponaib1• 
lity of Comnanders for Offenoos comnittod by their Troops, on the Defenoe 
of Superior Orders am. on the Rights of the Accused. 

The last three sections follow the lines alrea.d¥ described.. TM 
Introduotion sets out oort · n ~~'P8 t~ f too ~t~otion of tunlMtental 
rights in rrunioipal l o:~ eystA:n!! and uaoa those a.a an MD.logy to be 
followed in the study of vror crime trials from the sane point ot View. 
Th1:1ae introductory pa,Bes o.lso point out and illustrate the diffi01.1l ty ot 
defining and drawing up, before studying the material avo.ilo.ble, on.y list 
of human rights the extent of whose protection in wa.r a.rime trials is to 
be d.en>nstrated, au omphaaisas that aeyone making M investigation ot war 
crime trial.a from the point of view of the protootion or vindication of 
tuuan rights must bo left to some extent free to segregate and detina tor 
himself' the relevant rights in tho manner which he tuida moat convenient 
tor the purpose at arro.nging and analysing the mat6rial witn Yi't.iotl ~ ii 
confronted. Finally, the Introduction demonstrates in passing, tba.t, 
'while1he vaat majority of war or:Lmes with whioh the ocwwta haw been 
called upon to deal have constituted violations. of human rights, th:La tiaa' 
not invariably been so. The present intention is to t'lln8lgama.te the 
Introduotion, at a. later staee, into a general Introduction to the whole 
Report, 



C.263 
17 September, 1947 

UNITED NATIONS \'.AR CRIMES COMMISSION 

COMMITTEE I 

Under aover of a. J. , .tter dat ed June 17th, 194 7, a Memorandum 
on the f uture of' CROY/CASS has been r eceived from its Diroctor. The 
text of that Memorandum was circulated in Iboument r./94, dated 
6th August, 1947, ond was subrnittecl to ():)mnittee I for considera.tion. 

Vii th r egard to the r equest from .Mo.jor Lewis, Director of 
CROiVCASS, put fo1~vn.rd ~n his subsequent letter dated 22nl July, 1947, 
for an expression of the Secretnry-Gencral ' s vie.IS on the r.10.tter, 
Cklmmittee I, in its meeting of 13th August, 1947, (No. 110), suggested 
that the only question on which it wns possible to express an opinion 
at the time wc.s 1.1-w.t concerning tho proposn.'.' to truu3fer all the files 
and records of cnOWCASS to the Uni t cd Nations War Crimes Comnisaion. 
A/3 the Cor.unission quite obviously hru:i no facilitiGa for taking delivery 
of such material., the Committee n.dvised thr:tt CROi/C/1.SS should be thua 
infonned. The Cbnr.1ittcc sUBGested also that CROWCASS should further 
be informed that the Commission was not prepared a.t the present time 
to offer any practica.J. proposals in regard to the matter ns a .-,~'hole; 
if, however, it wns felt nt sor.ie future date that the Commission's 
advice would bo helpf'ul in r ego.rd t o a specific question, than the 
O:Jmmission would be willing to consider such a quustion if submitted 
to it. 

In accor dance with the above recommendations a prolittinary reply 
wna sent t o the Direct or of CROWCASS in a l etter da.ted l,5th August, 1947. 

Under cover of a letter elat ed 21st Au [1USt, 1911-7, o. copy of the 
final Memoro.ndum presented by the Director of CROWCl.SS to Tho Pennancnt 
Commission on CROWCASS, has been r eceived. The most inporto.nt 
amendment contained therein is the suggestion that as from January 194.8, 
CROWCASS records should be ho.nded. t o the French ~~uthori ties for a 
period of one year, nm eventuaJ.ly tr.ruled to u. N. O, 

The reason for this su ggestion , accorcling t .J the views expressed 
by the Director of CROY/CASS, i s -that accor ding t c, present inc!ico.tions, 
as a.t 31st December, 1947, app roximat ely .5~ of the persona wtill 
listed as wanted for WDX' crimes will be wanted by France. 

The final Memoru.ndum ho.s b een submitted to Committee I for con­
sideration, which, in it1J mc.:e·t i.rw of l,.th S,,ptcmbo:r , 19,11.7, t , k 
of the above and decided to submit the matter to the Ccmnission for 
further consiGero.tion. 

The following is the t ext of' the fino.l Mcmornndum on the future 
of CROWCASS an submitted by tho.t orr;E.l.l1is .1tion to The Pennanerrt 
Commission i n Berlin. 

To p . 2 , Annex•••••• 
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ANNEX 
t o Doc. C. 263 

· THE CENI'Rh.L REGISTRY OF .Y/1J.?.. CRIMINALS MID SECURITY SUSPECTS 
Allied. O:.mtrol Authority 
APO 742 U. S. J,rc:ry 

SUBJECT: :REPORr ON CHOWCASS 

OBJECT: TO DETffl INE THE FUTURE OF CROWChSS 

TO: The Permanent Coiar:ri.ssion on CROiv'CI\SS, 
Legal Directorate, 
Allied Oontrol Authority, 
Berlin. 

(l) BACKGROUND 

CONFID E NTIAL 

18 :ugust 1947 

'> 

COO'i/CI\SS· wus s et up uncler SHAEF t o be a main registry 
and infonnation agency to assist War Crimea Investigations and Security 
Services. It eventually ho.d, in Paris, a staff of 10 Officers: l Oolonel, 
l Lt. Ool, 1 Major and l Ca.pt - American; l Lt. Ool, l Major and 2 
Cap tains - British; 2 l°T'ench Police Officers and 350 French emp oy ~es. 

Shortly af'tor rocorranoncing oporations under the Legal Directorate, 
Allied Oontrol Authority, in Berlin, it built up a ota:ff of 6 Officers z 
1 Lt. Ool, l Major - American; l Lt. O:>l, l Major and 2 Captains -
British; 12 other ra.nks (.Amorico.n nm British) and 185 Gorman em1Jloyeea. 
Once tho back- log of some 70,000 documents had been cleared the policy 
was to reduce staff by means of streamlining operations, and improved 
methods of processing incoming reports and infonnation. 

Des i i t e nn o.vc r agc inf'lou of s0 t: 12,000 document s a month it has 
been possible t o r educe the stnf'f to 2 Officers: 1 Major, l Cnptain -
British; nnd 7 other ranks (4 Bri tiah and 3 American) and 78 German 
employees. There arc in ad, ition Ame ricnn and French Liaison Officers 
with small staffs attached. These Liaison Of'fice rs have p roved to be 
very valuable and ho.ve greatly helped CROWCASS and the Wnr Crimes Groups 
they represent. 

(2) WAR CRIMES POLICY 

The t c.rget date s et by the /i1nerica n and British 
Military Authorities, for the conclusion of Wo.r Crimos trials, is 
Dec. 31st 47 with a I os• i bl " oooion of 3 monthD t M .31 t 194 • 

The Office Chief of Counsel for Wru-- Crime..s ltiemb r~ will have 
served all their indictments by Doc 31s t and have all the persons thev 
require for trial or as wi tnosaes by that dat e . 'l'hc trials will 
probably proceed until June 194~. 

The French Wor Crirlcs programme i s not so f ar advanced and the ir 
investigations lllld enquiries will probo.bly go on well int0 1948. 

The United Nat ions Wn.r Crimes O:>mr.dss i on i s a lso cont empl l.ltil'l[; the 
closing down f · t8 Jl'lfl j or activition i n l nt 47, l y 1940. This 
is at present under discuos i on by the Unit.Jd No.tions War Cri.'!les Oomn:l~­
sion and it is hoped t o get a definit e um:;wer in the noar future. 
The United Na.t iom Wor Cr~nes O:>rrrni ssiun arc DJ.so hol di ne dis cuss i ons 
with the United Nu.tions Organis ation on the eventual use and dis1Jos ition 
of the United Nat ions Wo.r Crimes Conr.iia s i on 1d its clos s i crs. 
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As the Viar Crimes Groups of the 1,.merican and British ·Ji.uthoritics 
and the United No.t:i.ons l{ar Crimes O'.Jmmission are the three main using 
agencies of CROWCASS (nccowitinr, for 75% of the Orgariisntion 's work) 
it is thoug)lt that the evontual aispo3ition of CROWCASS records should 
be seriously discussed now. This should be done in order that., before 
the withdrawal of' British ond American Militru:y personnel, who now 
operate CROWCASS, the r ecords IUf\Y be sot up in such a fozm tho.t they 
are reo.dily o.vo.ilo.blc for c y r ~r r m :f cr the /illied o.>ntrol 
Authorities a.nd the Wo.r Cr:lmcs Groups of the Allied Nations am. that 
copies of its records o.r1J pl .:i.cecl in the bands of such organi~ations as 
may be deemed necessary. 

(3) PRESENT STATE OF CROVfCM>S P.ECORW 

:F'irst le·t us rcvfow the prooent state of CROWCASS 
records o.nd its accomplishment to c1F.l.te. These are mo.rle ui1 ot:-

(a) REOORDS (b) PUI.L:1:CATIONS nnd ( c) CORRESPONDENCE 

(o.) RECOROO 

(whii.;h i n,1 l.u\i,1B ik"\l!les of all pc1-se>rw of 
o.11 nutionaJ.ities Ytw1t ecl, or who have been 
wanted~ for 'i/~J.T Cr:lluos pw11osos as perpet­
rators , ::m .. 'lpect s , vr.i tncsscs or for inter­
rogation) 

WllN.rED IlEPOW: FILIID ._ ______ _ 
(the reports on which the name inclox is 
based) 

DETAINED Nf'1ME INDEX 

(which includes nai:ies of all persons 
who arc lmown to have been dctuinecl 
for war crimes pu:r1 1oses, or oa members 
of criminal · 01~gunisatj om, and the 
names of per·:::Nis who have subsequently 
been tried, sentenced , acquitted, 
released or who .1.1·.1"i.1e dieJ. Also infor­
mation Slips re the location of persons 
of Wor Criru03 intorunt ) 

DETEN.!.'ION ITEIDRT FILING 

(Th • rc1 orts on v, ,:i.ch the name index 
is bnaed) 

l3ECU~'.£.Y SUSPEC'l' N/,}1E HIDEX 

(names of n:!.l 1xn :sons who at one time 
or another we r e com i d ':r:·ed a oecuri ty · 
threat) 

LIBI'J.HY 

( Conto.in:i nr,; a :u 1 •uul~~"ht,\l lists lll1cl . 
vo.ric,.Jy of' r ,._£'01 -::. r:cc . books ) 

73,000 names 

50.,000 reports 

147,500 names 

115,000 rer,ortn 

145,000 :namos 
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(b) PUBLICATIONS 

WANl'ED LISTS 
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15 
(Containing approx. 

65, 000 names ) 

These have n w been :;::it.1 s in C• NSCLIDl.. u l lli n a. l illt 
which contains the nruncs of all persona kno·\'-m t o bo s till vanted. f or 
War Crimea purposes, ond c0naists of:-

Part I Genne.na only in two volumes 
A - L and M - Z containing 
l 

Pa.rt II uther Nationalities listed 
alphabetically n.ncl by N.~tions 
containing 

36,000 names 

2,500 names 

Supplementary List No. l containing additional names, 
amondmonta a.nd oorrcctiono ha..s been published and a :f'urther supplement 
is in preparation. 

DETENTION LISTS 18 
( Contaildng ap~rox. 
125,000 names) 

These contain the names of ull persons known to ho.ve been 
in detention o.t one time or another as War Criminols, allogod War 
Criminals, Witnesses, or us members of Criminal Orgo.nisations. · 

(Supplementary lists are in course of preparation) 

(c) CORRESR)NDENCE 

(I) Files of letters in Chronological/ 
Nlmlerioal order 

(II) Cnrd Index inelphabetioal order 
to provide cross-reference to the 
letters 

15,000 letters 

CROWCASS ha.9 informed Wanting Authorities· of tho location of 
5,000 persons definitely, ond 6,500 persons possibly identical with tm 
subject of their Wanted Reports. 

Si nce r ecommonwng 01>cr..:1.tiona in Berlin, CH ¥/CASS has processed 
220,000 documents. 

CROWCASS records aro complete ancl up-tp-da.to and the organisation 
is dealing with all incoming requests, reports, information letters, 
clearance for extradition etc., which as previously stated average 
12,000 a month, . without building up ruzy- ba.ck-log. 

(4) FUTURE OFERNI'IONS AND OUTLOOK 

The t empo , a.t t he moment, is high and 
will probably increasu over t he next few months, n.s the British a.nd 
1.morican Authorities incre/lSt: t he pressure of t heir oper ations t o clear 
up War Crimes t1~o.ls a.nd investigations. The Freooh Authorities a.re 
also now carrying out an cxtcooi vc pr o81"runme in connection with War 
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Crimes wine), 11:,~ l.uf..,c: .'J 8 -:.;L ~0:rd ::i-u all their P. 0. W. agltlnst tho CROWCASS 
Conaolj d.at nd W11-'1t c cl Lis·~. '.l.'his vd ll n.dd ·to the i nflow of woz·k, but, 
together v.d.th t h :, of t'orto of' the British OJlL1 Au11:31•ioru1 Authorities, 
shoulu reduc0 t ho nur:ibcr nf persons wnrrtcd for War Crimes very 
considerably. 

The Sovi'..:lt Uni.un hrwe e · r e WCAGG i n c.1 vay cl 1 O.!JJ.1ee.rs 
unlikely that they v j_ll ever neea. :i.t or use it in the future. 

The sma:i ~ er na tio11fl, ::.n particular Polaud, B0lgi1u:n ond Holland 
are ttill o.cti vel~r pursuil'l[; their Wnr Cr:i.mcr:1 investigation and rapidly 
reducing the !T-.:J :1bcr of 1,e1·so:n1:1 wanted. 

The French are likely tooocom0 the mo.in u~ing ngency of CROWCASS 
during the nc~r'i; G - 9 morr~h.'3 as they have on fi :~e approximately 
12,000 Want r~e. Re_ror·ts :ln r enpe~t of persons want ocl by li':i:ance for War 
Crimes PUl'l)Oscs. (12 , 000 vrill bo approx. 50. % of the total nuznbor of 
persona stiJ,l want~d). 

CROWIJASS w-.;.11 folJow up its 0:m3oliclatocl Wl-urtu ~ List with 
SUPPLEMENl'S FL"~ :t:cgula.i· interrals · giving adclltiono.l :1runes of persons 
wan: 'Jd nncl mnei.i!.m: !n·t;s t o the (',ansolida:toc: Wonted L:i.st in the fonn of 
names of, ;po.-"Sorr:i since detr.,j_ned., no lo:iger w-.inted or otherwise dis:posed 
ot. In Cl:tub•1j• /NovCI·.1l.Jur it i s hoped ·to ptiulish o. t'tu"ther O:m.'lolidated 
Wanted List w\·i:v :n ,rould bu the l fist but one. 

The f i na1 Qi; ,/ ,,.Jlidated Wunt ec: List shot1ld be l)Ublished Hot lo.tar 
than Jnn ).?J+o. 

Normal i. ~u'o.:.m t:i.on will c ,,ntimtc to ti e lJl'OV:l.decl to all using 
agencien and. Y .. \r C:•:;rne :c.; r;.:rnups o:r aJ.l Allied Nat:i.orr.;, 'l'he United 
Natiol".B Vla:.r: G.dmns 00i~1nL<J s:·.on, Offiqe G'hief uf tt,1.msel for War Crimes, 
Nuernberg; I ntellir;c:m.cc Di v:i.:dorw/lJra.nche:-.i; Public S..if'ety (Special 
Branch), I. 1~. and o. Di v.'.s:i.ons , Combined Travel Ilotu:'d, a.n:l other 
interested J.uthor:i:t~.es . 

It :l.s w1L ci1nd;ed that by the <Jnd of 194-7 or {:arly 1948 the major 
work >f CRJWCASS \ ill have b0en accompli::,he;d and it wHl be possible to 
set it up in a umallcr fonn wi'th a very mnnl.l staff to r rovicle such 
infonna.t:!.on n.a w:i.11 "Le r equh·ed in the future. 1. pom:~ible form would 
be two master alphabetical li1.:1ts conta:i.n:..ng all the rwmcs now contained 
in the CROWC11SS W·.m t ed 1md Detained Name Indox f m:· 1.130 in conjunction 
with the published lists. 

The Scour:i.ty 8 i:.l~)ccts Name Ind.ex cbuld be r t:,·c 1.J.inod in its prosent 
f~nn. 

(5) QlTE§!JONS 1'1DH __ 80NSIDERA'.i'J:ON 

The; main quo~; ti0ns which 11rh1e are these a­

(1) To v, -.i ,)n orG 11ic nt ion or c1.uthority show.Li. tho present CROWCASS 
records lh1 h u.n.dcd? 

(2) Sho11l (1 th,3 l"()C •tl.:J be r.iicrufilmeo. !lnd lmuc r~d. t o the f our 
occupyin~ aut;11)1·.i.t ·1 . . s u.ml the United i\Jci.t iOi.13 V/rxr Crimes Corruniasion? 

(3) Sh01.u'.l t v, :tcco:rdfl be h..'\ndetl t u the l!rennh occurmtion authori­
ties, in Jo.n 194-fJ , f ox· t1 ini.:r t .. :-,1 mtil such time r.;.r; thc:i ,:, W r Crirntls 

rogr0.ml o in COT" ",i.v:;t.:u . (T1P l<'r~neh t u mrtl!:o tho f' .. _11nl <l.i.s posi tion 
in accordance vl t l, ih,, a ['.l"C t:cl ri.e ,i:..1 i on of tl .c Alli , ,1 C:onl:; rol .t..uthori ty). 

(4) Shou.l.cJ tl 10 _,resent r0cord3 be h n.nu.c<l t o ",he Unitetl Nations 
Wor Crimes Com1d i, ::-i:·1.u1 f'or cventuul i sposc-..l to U. N, O. togother with 
their files a.nu r1o•· r;ie rs? 

• 
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(6) FAcrOBS 

The :following are the factors tho.t must be to.ken into 
consideration. 

· (a) The United Nations War Crimes O:mnission hold all the evidence 
in ooMection with Wo.:r Crimes. CROWCt.SS holds the names a.nd reports 
onnt i. ne et o.il s o:f' tho erson., wanted and detained. 

(b) The documents held by the United Nations Wea Orimes OJ!nmisaion 
am CROWCASS together constitute the only cof!Plete record and dossiers 
of persons mo are or were wanted for War Crimes. 

(c) It is considered that those War Criminals still at large 
in the world constitute a threat to the peace and safety of the world. 
Therefore it is felt that the eventual home for CROWCASS records should 
be the United Nations Organisation as they must be finally responsible 
-ror insuring that the world io rid o:f' persons who beca.\Ule of' their 
criminal activities in conroction with War Crimes, Crimes o.goJ.~.st Peace 
and Crimes against Humanity are a menace to U. N. 0 and all its activitioa 
in pursuit of World Peo.ce. 

(7) OONCLUSION 

In conclusion it is our opinion that:-

(a) CROWCASS records ir, their present form, possibly together with 
the United Nations War Crimes O:lmmiasion dossiers, should eventually 
bo handed over to u. N. o. (The records should be harued to FranO~ tor 
e. period not exceeding one yea:r :from Jon 1948). 

(b) CROWCASS should set up two master alphabetical lists (to­
gether with t~ published lists) for use of the Allied Ck>ntrol 
Authorities in Ge1'1NU\Yo 

(c) Zone O?mmonders in partioular and all Allied National War 
Or:unes Authorities should be pressed to in:f'o:nn CRO'l'ICASS as quickly ea 
possible ot the names of all persons wanted and detained by them so 
that CROWCASS maj' be of the greatest possible service to all in 
expediting the conclusion of War Crimes Investigations and Trials. 

(Sigrod) C. V.J. LEWIS 
Major 
11:Lrector 
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UNITED NATIONS WAf CRIMES OOMMI SSIO • 

Fift h Supplement 
to the 

Synopsi s 
of Trial Reijrts 

(Doc.a. 204 • 

Sinoo tho circulation of t ho Fourth 
supplomant (Doc. c. 255), the reports 
sunmariaod in this pape r haw boon received 
by tne Unitod Nations War Crimo s Comnission. 

~he following docuroonts .contain lists of 
trial roports received! C. 20!1-, c. 208, c. 222, 
C. 233, C. 255 Md tho pres e nt p o.per, 

II. Britisn Trials: 

331) 
J. 

Trial of Lt. Yasuo Kishi and 111- othe r s , al.l of the Kishi Ocy. 
De.to&: Place of trial: 28th March - 25th 'April, 1946, at 

Hong Kong. 
Oharge: Being ooncerriod in the boating, torture a.nl m£1.1-

traa tment of inhabitants of tho Silver Mine Be.v 
district of Lo.ntau a nd in tho killing of nine ot 
the said inhabitants . 

Vordiot: Not guilty, 3. 
Guilty, but vrith· oxcoptions, 12. 

Sontenoes: Death by hanging, 3, 
Iinl)risonr.tint for 10 years, 2, 

II " 8 II l, 
11 11 5 11 l, 
II II 2 II 5e 

Ono death sonte nco commutad to ililprisonment'for 
10 yea.rs. 

332) Trial of Oapt. Kenzo Na.gn.hll.ro. and 3 othors of the Kempei Tai. 
J • Dato &: Placo of Trial: 3rd - 21s t May 1946 a t Rangoon. 

Charge, (4 chargos a.gainst thorn jointly am. separe.toly) 
being conoernod in the ill-troa troont of prisoners 
of v,a.r a t tho New La , Courts Gaol, Rangoon, ca.using 
peysical aufforing and/ or doe.th t o British and 

Aloorioa.n per s ons , 
Vei,iiot : Not guilty, 2. 

Guilty, 2. 
Sentoncoss lmprisoruoont f or 4 ye ars , 1, 

11 11 2 II lo 
Sente ncoa confirrood. 

J.33) Trial of Capt. Motozo Tazumi .:.i.nd 3 ot hors of the Japanese A.nt\Y• 
J. Date &: Place of Trial: 6 - 19 J une 19l~6 at Rangoon. 

Charges That as member s 0f tho :c; t a.ff of Rangoon Central Gaol 
rospons iblo for tho wall- being of tha pe rsons in 
custody, thoy we r o t ogot ho r conoernod as parties to 
ill -tro.1tmont r csul ting in tho doatl.a of at least 17 
AJOOrican PoWs and phys ical suf'foring to othars. 

Verdict: All guilty, with exce ptions . 
Sentoncos: Dea.th by ho.nging, 1, 

I mprisonment for 1~ yoars , 1, 
11 fi II 1 
11 II J II 1! 

Death sentonco l n t r ~rnr.ltlt od t o imprisonment f or lito. 

:. .. 
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Trial of Oorrodo Soroetti ru,1i Giuseppe Oornaochia., Italian National.a. .,. 
Da.te & Pla.ce of Trial: 7th J une 1946 a t An ona. 
Charge: Being concerned in the killing of an unknovm escaped 

British prisoner of war. 
Verdict: Sorcetti, Not Guilty, 

Cornacchia., Guilty. 
Sentences Death by shooting. 

Sentence later comnuted to imprisonment f or lifo. 

3.55) 'l'rie.l. of Sgt. Misao O ga.c3ahara. and C: v. In • 1-:e Toyoohima of t h 
J . Japanese Army. 

Do.ta & Place of TriAJ.: 27th.-28th June, 1946 a.t Kuala. Lumpur. 
Charge: 4- charges of 111-treatmont of ci vilin.n residents of 

Manila., resulting in tha death of one person. 
Verdiot s Both aocused f ound guilty. 
Sentences: Dea.th by hanging, 2. 

Executed. 

3J6) Trial of 2rd Lt. Shuji Murc.ucami of the Imp.Japanese Army. 
· j. Date & Pla.oe of Trials 1st and 2nd July 1946 a.t Kual.a Lumpur. 

Charge:(1) Ill-treatment of a civilio.n prisonor under interroga­
tion by him. 

337) 

. BB) 

,,9) 

340) 

( 2) Oausing tho death of the said ci viliM prisom,r. 
Verdict: Not Guilty. 

Trial of Emil Ho:f'frua.nn, a. German national.. 
Date &: Place of Trial: l - 12 July 1946 at Hamburg. 
Oh.arge: That as a momber of the Neuenganme Concentration Camp 

Staff, he wo.s concornod in the ill-treatment of Allied 
nationals internod in the said Clllllp. 

Verdiot: Guilty. 
Sentence: Death by judicial hanging. 

Oonfirmod • 

Tria.l of Albert Letz, a Gennan national. 
Do.te &: Place of Trial: l - 12 July 1946 a.t Hamburg. 
Charge: That as a member of Nouongamno Conoontration Camp 

staff, he was concerned in the ill-troa tm:mt of illied 
nationals internod in tho said camp. 

Verdict: Guilty. 
Sentenoe: Dea.th by judicial hanging. 

Findings confinood, but sentence commuted to ,.one of 
in;)risonmant for 12 yea.rs. 

· irial ot Longin Bla.dowski, a Go.nnan national. 
Date & Place ·of Trial: 1 - 12 July 1946 a.t Hamburg. 
Charges Tha.t as a momber of the Neuongnmne Concentration Camp 

staff he was concerned in tho ill-troat100nt of tho 
Allied nationals interned in the said camp. 

Verdict: Guilty. 
Sentonoo: Doe.th by judioia.1 hanging. 

Findings oonfirmed, but sentenoo commuted to ono ot 
imprisorment for 12 years. 

Trial of Fried.rich Ja.oobsen, a Ge.man national. 
Date & Place of Trial: l .. 12 July 1946 n.t Hamburg. 
Charge: That aa a. member of the Neuongamroo 0 -:,ncen·tration Camp 

staff, be was concerned in the 111--~roatr.iant of 
Alliod nation::ils interned in tho s a i d camp. 

Verdict: Guilty. 
Sentenoo: Iq,riaonroont for 15 years. 

Findings confirmed, but sentence comrrw.t od to 
imprioonrnont for 10 years • • 

• 
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XP.l.cl or Edgar Klomnt, a Gennan nn.tional.. 
Data & Place o f Trial: 1 - 12 July 1946 a.t Ho.raburg. 
Charge: That a:s a nenber of tho Neuongamne Concentration 

Camp sta.f'f, ho was concerned in tho ill-treatment 
of Allied n~tionals int0rned in tho said camp. 

Verdiot I Guilty. 
Sentence: Death by judicial hanging. 

Findings confirrood, but sentence commutod to one of 
irrq1r · nr':'A . ~ fo~ 1 y qr. 

Trial of Ernst Wendefeuer, a Gonru: n national. 
Dato&: Place of Trial: 1 - 12 J uly 1946 at Hamburg. 
Charge·: That a.s a member of Neuonganme Concentration Camp 

ta.ff , h v: c .m o n ,l · n t ~ 11-tre tment of 
.Alliod na tionals interned in the said camp. 

Verdict: Guilty. 
Sentence: Death by judicial hanging. 

Findings confi.rT!l0c1., but sentence conrnuted to one of 
imprisonment for 10 years. 

343) Trial of Johannes Thielo, · Otto Hinze and Johannes Rehmke, Garman 
Nationals. 

Data & Fla.co of Trial: 22 - 25 J uly 194-G at Hamburg. 
Charge: Tha,tt.hq/ at Popponbuttol, Germany, were concerned. in 

tho killing of .a Polish national. 
Verdict: Hinze, Not Guilty. 

Thiele & Rehoke, Guilty. 
Sentences: Thiele, death by judicinl hanging. 

Rohmko, Imprisonrnont for 10 yea.rs. 
Firrli ngs confirmcrl, but sentence on Tlu.elo 00111J1J.tod. 
to imprisonnent for 15 yoa.rs. 

344) Tr.I.al of Heinz Mark and 4 others, all German nationals. 
Date & Placo of Trial: 26-31 July, 1946, at Reoklingbausen. 
Oharge: That at Jugesheim, Germany, they were conoe~ in 

the ill-treatiront of a R. A. F. prisoner of war. · 
Verdict: Not guilty, 1. 

Guilty, 4. 
Sentences: ImPr.isonroont for 8 yoars, 1, 

II II 5 II 1, 
II II 2 II 1, 
11 II l II la 

Sentences confirmed. 

31+5) Trial of Gerhard Poppenhagen Mel 3 others, G€nna.n nationals. 
Date & Pia.co of Trio.l: 29 ,July - 13 Ju.tgust 1946 at Hamburg. 
Cha.rge: That they at Boondorf n.nd elsewhere, between Ma.rob 

1944 and May 19li-5, whon members of a concentration 
camp staff, wcre . concornod in the ill-treatment a.rd 
killing of Allied. n~t ionals intorned in the comp. 

Verdict: Guilty, 3. 
Not guilty, 1. 

Sentences: Don.th by h.-'.lngin ;, l, 
· ·Imprisonment for J 5 ye::u·s, 1, 

II II 5 II le 
Sen to ncos confir1:ooe1. 

3i.6) Trial of' Rild.e Wo Yabuki of the Imp.Japanese Arn\Y, oni 2 others. 
J. Dato & Place of Tri.a.I.: 2 •· 9 .n.U£Jrnt 19l.-6 at Hong Kong. 

• Charges: 

Vordiot: 
Sentences: 

Ill-troo.troont of civilian rosidents of Hong Kong at 
tho Kempoito.i HoaJ.qu i:L,.-tors, rosulting in pt\)'sical 
sufforing. (2 chr:irgos ). 
Guilty, but with cxcuptions .::i.nd special finding&. 
I mprisonment fo r 10 years, l. 

II II 6 II 1, 
11 II 3 II ; le 

Firilings confirmed , but sentences of 6 arrl 3 yeo.rs 
conmutod t o 3 and 2 yoars respectively. 
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31+7) 'l'rial of Ya.Jor Gonero.l Miaao Ots uka. and .42 othors, all of the 
J. Imp.Japanese Army, attachocl t o R.E.M.E. Base 

Workshops. 
Date & Plaoe of Trial: 8th ,~ot - 10th. October 1946 a.t 

Singapore. .. 
Charge: That thoy at Singo.pore, botwoon Fob.1942 arrl. August 

1945, when responsible for the v.ell being'of tho 
porsons in custody in the Milita.ry section of tne 
Outram Hoa.cl P ison, ·were. .. . [\ethc. r concornod 0..'3 
parties to tha iJ.1-troatmont an:l negl9ct of certain 
of such persons causing tha death of about 13 British· 
PoWs, about 4 Dutch PoWs a.al about 22 civilians, anl 
phy o ufforin t ~ B 1 is , !Jutoh Md 
American PoWs and civilians thore in ouotody. 

Verdict: Not Guilty, 4. 
Guilty, 39 

Sentences: Doatn by hane ing, 5, 
Inq,riaorment for life, 5, 

11 11 15 yenrs, 1, 
II II 12 . II 4, 
II II lQ II 5, 
" 11 8 11 l, 
11 11 7 II 6, 
11 II 5 II 5, 
11 II 4 II 2, 
11 11 3 II 4, 
II II l II l, 

Sentences confirzmd • 

.31t8) 1'ri&l. ot Max Koehl.in a.n1 zi others, all Gorman nationals. 
Date & PJ.a.oe of Trial: 14 August - 3rd Septo'llber, 1946 at Essen. 
Ohal'goa Being oonoarnecl in the ill-treatroont and killing of 

tiva members of the Royal Air Foroe, all prisoners ot 
war. 

Verd:Lota Not guilty, 5. 
Guilty (soma with exceptions), 17. 

Sentences: Dea.th by hanging, 3, 
Imprisonment for life, l, 

" 
11 15 yoars, 4, 

II fl 12 II 2, 
II II · lQ 11 2, 
II II 8 II 1, 
II II 5 " l, 
fl fl 3 " 1, 
11 11 2 II 2, 

Findings oonfirmod, but sontonoo of life imprison­
mnt OOJIDUted to impri<1onment for 15 yea.rs, two 
sentences to 12 years oomnutod to imprisonment for 
8 yea.rs o.nd sentenoo of 10 yea.rs reduced to 
imprisonnont for 7 yea.rs • 

.34-9) Trial ct Max Karl Georg Markwart, a German national. 
Date d: Place of Trial: 20-21 August, 1946 at Hamburg. 
Obargea That when a. ioombor of a. concontration OUlJI? sta.tt, in 

Violation o~· the laws and us~ es of war, he was 
concerned in the il l -treatment and killing of Allied 
na.tionaJ.o, internod in such concentration OOZli>• 

Verdiata Guilty • 
. Sentence: Death by judicial h::i.nging. 

Sentence confinnod. 

• 

\. 

I 
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350} Tr1al or !''ltsuichi Fwnimoto of the Imporial Japanese Arrrf¥• 
J. Date & PlMe of Trial: 23rd Augus t, 194-6 o.t Singapore. 

Cbarge: That when a mElllber of tk~ staff of sevsral PoW camps 
in Siam, be i ll-treo.tod British prisoners of war 
intomod in th-J s aid camps, causing them pl\Yaical 
suffering. 

Vordiot: Guilty. 
Sentenoea Death by hanging. 

F i ndinrrs cnnf · d, 1 t sont onc mrr.uted to 
imP,rioonment fo r 10 yea.rs. 

351) Trial of Albert Erns t, a. Ge.nnrui nu.t ional. 

.352) 

35Z..) 

Da.t l u Tl' r. : 9 h ~ u st 1~4,6 a.t 8• 
Oha.rge&( 1) That when a member of' the sta.ff of too Nauenganl'nl) 

Concontro.tion Camp, he ill-treated Polish and other 
allied nati,onals interned in the said oamp. 

( 2) That when a member of tho staff of the Neuengamme 
Concentration Camp, he ill-treated a Russian prisoner 
of war, whereby the said prisoner of war died. 

Vordiotz Guilty of both charges. 
Sentence: Death by judicial hanging. 

Co nf inood • 

Trio.l of Hugo Saggau a.nd another German national, and Giovanni 
Bellini and 8 other Italian nationals. 

Do.ta & Pla.oo of Trial: 29th Au~t - 25th September 1946 o.t Naplos. 
Oha.rgea:(l) (Againnt 4 accuaed} That in Dooember 1944 they were 

oonoornad in t ho ill-treo.t ment of a m001bor of tho 
R.A. F., a. prisoner of war. 

( 2) (Against 7 a.caused) That in Dooember 1944 they were 
concerned in the ill-troatment of the same msmber ·ot 
the R. A. F, , a prisoner of vrar. 

Verdict: Not Guilty, 6. 
Guilty, 5. 

SenteJ10es1 Imprisonment for 20 yea.rs, 2, 
n II 8 II I 11 
II II 5 II I 2, 

Confirrood. 

Trial of J,H.P.Zonaon and 6 other s , of the German a.nl\Y• 
Date &: Plo.oe of Trials 6 - 17 September 1946 at Iserlohn. 
Charge& Being conoernod in the killing of a member of tbe 

Royal Ca.nadia.n Air Force, a. prisoner of war. 
Verdiot: Not guilty, 2, 

Guilty, 5. 
Sentences: Death by hanging, 5. 

Finrlings OJ nfil'IOOd but four sentences oomn11ted to 
i?q)risonment for 15 years. 

Trial of Wilhelm Vohs and 2 o thers, Gor.nan nationals. 
Date & Pla.oo of' Tricl z 12th S8 pt ember - 8th October 1946, a.t 

Wilh6l nsha.wn. 
Charges Th.::,t they at Wilholmshnvon ootwoen 1941 a.rd 1945, 1n 

violation of tho l aws am customs of war, were 
conoarnod in tho i ll-trea tment an:l killing of Allied 
nationals interned in Gennany. 

Verdict, All f'ounl guilty. 
Sentences: Don.~h by hanging, 1, 

Imprioonrnont f'or 14 yon.rs, 1, 
11 

" 1 yoo.r, l. 
Findingli oonfi.rloou., but the GOC-in-0, BAOR retuaed. 
t o oontim tho s~ntenca of imprisonment for 1 year. 
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355) Trial of Hikosak'vl Kud.u rutl :n others of' t he J a1i.c:l.!1e:::H:J .Army. 
J. Dato & Placo of Tri o.l : l ) th Scrp'i:cmbor - 10th O0to be r 1946 at 

Singapor 00 
Charge: That whun i n t hu 00rvici:1 of tt10 Occupying Power as 

rr.ombors of Lho 19 th Ambulance Corps ( cotmoonly known . a.a 
t ho "Kuclo B1.i:tai " ) bo:Lng responsible for the medical 
c nro a'td. attontion of the civili an inhabitants of 
occupi0d tei~ri-corios ompl oyod in, Md in conneotion 
wi ·i.h, thu com\t1-,1.-::t:i.cn a '1d nn'int onance of the Bw:,na.­
SL.uL Ru..:. 1 ... y1 ·J.l ".,h w:i. 1.J .tl £ -uil i1_; :... "' th aJ.J. 
c i.vilin.n i nh.ililt ru1t :s , •• wt:: r e concer ned in the ill­
treat i ent er 1;1, 0 00.i ,. ci vili u.n inlw.bitonts and their 
• i v,w W.lll f.i..mi.li u:J res ·-- ., :i.n g :i.n t heir peysical 
suffs 1· '.L1,.Ll and ·~rw cloaths of nw.r-q of thorn; that they 
wero con(;orno:1 in t bo vrj_:i. f ul kill::.ng of several. of the 
said :i.nb,'.'l.bitant s whoso nrones .1.N unkuown, . and that thoy 
wo::o cot1c ,, rned i n tlk1 :i.L L-tru~1.tmont of British and 
Dutch pri301101·s ii' ,,n.r (,mpluV'\ld to assist in tha 
modi c:J. (:a. r e ;;;J Hl .:. t t r11,t ion o.foro:.;aid, caus ing peysioal. 
sufferL i::; t o I!'.'.JLY }1 ,JV{s . (j c h:-.rgo::i against all or 
sever al oi' t [Y:) UGLrw.m cl,) 

Verdict: Not .'1u il t y s 1. 
Guilty,; :l .. L, 

Sentences: Doa U1 by l,,:m~int;, 2; 
Iwp1·i.:1c: ·;r,!Ol.i't f o r :,.::.1·t,. J 1 , 

" ::~ -, Y(-J a : ·,~, 1, ,, J.5 
fl ~o ,, II !'.:; 

--<I :I ~; 
11 ,, ,, 

r:~ ., ,, 
9 

II 6 
Sonttmcud °':() l"Ll°i.C, J Jj,o 

~.Y~ ~ t·::-, , 
years, 

II 

II 

11 

rno rr'\Jha , 

l ~ 
1 :, 
l : 
1, 
1, 
1, 
J.. 

356) Trial of Job.rum 1',ri~z. :.i. C-errriD.n nn.t i c,:i.00 
Date & Place of 'l' :---~_;_l ; l h th 3ep t ... nb<.: 1946 ;')_ E&s (,\..:stria). 
Charge: •r1v1t he l ·iJ.J.oa a ~CI:l~'') ".' o f the N w ZoaJ.a rd Expeditionary 

Vordiot: 
Sentonce: 

For1Je , ~ , ·:i ~:_1rwr oi' vr::n . 
Gu:i.l tv~ 
L,1p.ri::.;0n,:.1,1nt .1'.'.: .. 1r 12 y-.:a.rs. 
Confi:cm~do 

J'>7) Trial of Johann Fclgi't:1•.;l102.: .:i, ,i :;.· o 'th0J:D, li.'L·.r·.t r i DJ1 nationals. 
Date & Placo of Tr i o.:t : J. 8 - ~(.I ';13p t c.:i.hu r- l '.} 46. 
Charge: That at Kl o:i.ni'o::.g:1.L,·.Ji., .!w.utd a , in or about Mey 1943, 

thoy vmro uc,ncon:oJ. ~.,! tl10 :i ll-t1'0n.t!Ill:Jnt of a PoW. 
Verdict: Not gnEty, 2. 

Guilty , J. ~ 
Sentence: Impr i so nr10n-~ f'rJ :.~ G .uunt hs. 

Confirmod. 

358) Trial. of Tschorny, Fuhrm:rnn, !.,w ,gha.llS aud 5 c,ttlur, , all Gorman 
nat iotw~l o, ; v~r.i.st:Ln.n 11:)t'luS -'l.l~knovm). 

Date & PJ_nco of Tr-i ol : 2tf; l S,,ptembo:r - 6-c h October 1946 o.t Verden. 
Charge: Tho.t a t S ~al ai; XIB, they ill .. ,"r·w\t ed British and 

A.1.J :i.0 ~ 1-i sr.' )\(.'l '0 (;f \'; J.J.r, n.ncl t hn.t they \'/Ore concornod 
in t l-w k"c:;.1-L1g of l.Jrit :i.;;;h pris (),,ur of war. (2 cha.rgos). 

Verdict: Not [:.ru j -1 t r, 5. 
Gu ;.l ty, o 

Se ntences: I rnp::-:i Pu .. ,,1.::.1t "•-:.1· L _y,·' ~J 1, 
, , L l ,,ll..'·• t.h 1, 
" 6 " 1, 

Sont u·.1G..:i:·. cou ~ n:10 .•. 
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J59) !'riol d Johennes Esser, a. Germo.n national. 
Date & Plaoo of Trial.: 24-25 September 1946 at Dusseldo~. . 
Ch.,.rgel That he ill-treat ed rurl killed an Wlknown British 

Verdiotl 
Sentonoes 

a.1l"l:nan, a. pri:.ioner 0 1 war. 
Guilty, except for tra word "British". 
Death by hanging. 
Oonfinnad. 

360) Trial of Josef Pfis terer, formerly of tho Gennan A:rmy. 
Date & Pl.ace of Trial: 27 September - 3 00 t ober, 1946 at Gra.z. 
C Trui.t ho was conoer·uad 1h u3 killing c e. manber of 

tho New Zeal.am. Expedi tiona.ry Fa roe, a PoW. 
Vi rdiot: Cu 1 • 
Sentence: Imprisonment for 17 years. 

Firdi~s confirmed, but sentonoe comm.i.ted to , 
imprisonment for 10 years. · 

}61) Trial of Sgt. Hisaatu. Tobo, of the Imp.Japanese Army. 
J. Date &: Pla.oo of Trial: 30th September - 1st October 1946 at 

Rangoon. 
Charge: Boing concerned in too ill-treatment of 3 civilian 

rosidonts of Bunna. 
Verdict: Gull ty. 
Sentenco: Imprisormmt for 10 years. 

O..,nfi::nned. 

)62) Trial ot Sgt.Maj. Haohiro Kuma.gai and 4 othors of the Japanese A.rs-q. 
J. Date &: Place of Trinl: 16tll October - 20th November 1946 a.t 

J. 

Rangoon. 
Otlarge: Being ooncemed in tho killing of 7 persons in their 

ouistody. 
Verd.iota Guilty. 
Sentences: Death by hanging, 3, 

Imprisonment for life, 1, 
II II 10 yea.rs, , 1, 

Findings confirmed, but one sentence of death cormm,:bed 
to imprisonment for 15 yea.rs, two sentences of death 
coz:muted to imprisonment f or 12 yea.re, oeatenoe of 10 
yea.rs reduced to impriaonmont for 5 years, and lite 
sentence No~ Confirmed. 

Trial ot Col. boo Tokunaga. and 4 othars, members <£ the Japa.neee ~. 
Date &: place of Triol: 17th0otober, 1946 - 14th February 1947 at 

Hong Kong. 
Cho.rge1 That when membors of tho sta.t'fs of various prisoner of 

war camps, they wore concerned in the inhwne.ne treat­
ment of British, Canodia.n and Dutch PoWs, resulting in 
the deaths of some and in physioal suf':ferings to othors, 
(5 charges ago.inst all or several); that they were 
ooncornod in tho maltreatment of 4 Canadian PoW; that 
they were ooncernod in tho killi~ of 4- Canadian Pow; 
that thoy wore ooncorned in the killing of 5 British 
PoW; that Col.Tokunaga, mis13,ppropria.ted :for h:us own uso 
Red Cross supplies of food, medicines, clothes, eto, 
intonded for PoW in Hong Kong and further permitted ani 
condoned too misappropriation of such supplies by his 
staff; that he was aoncernod in tho beating, torture a.rd 
unla.wt\ll killing of numerous Chineso civilians in Hong 
Kong run that another accused waa concorned in the mol­
tre l.l.tne nt of two unidentified Chinese drivers ani two or 
ioore British prisoners of war. (11 charges in all). 

Verdicts All oocueed guilty on one or ioore charges, 
Sentences: Death by hanging, 2, 

Imprisonment for 3 years, 1, 
II If 2 If 1, 
" " 1 year, l. 

Confirmed. 



365) 
J. 

366) 
J. 

367) 
J. 
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Trial of Lt.Gen.Eigur.1r-i. I shida. o.nd 4- o t (ler s of t ho Japa.nose At,ey. 
Dato & Fl o.co of Tri 11.l : 2 ,s t 0 ,:• t bor - 3rJ. Doc 11. bur 1946 u.t 

Sin8aporo, beforo a c.Jurt co nsisting of 1 mumber 
' of the Roynl Nothorlands East ·Indios Ar1iw, un~ 

member of tho Austra.J.in.n A1'1IlY ancl 2 British offioera. 
Charge r ( 1) 'rhat vrhile cn g[_~goil in the a:lministrn.tion of British, 

i-1.ustr[l.].ia.n a n:1 Dut ch P :iWs employod in tl'¥l construction 
of tho Burr:ia.-Siam R::d lwey, thoy were conco.mod in too 
inhur:inno t re a tnant of thu soicl PoWs, resulting _ in the 
dol\t hs of mo.ny c..nd pb,yoi c.:u o fforing of mQl\Y othors . 

(2) That t hoy used ha l a. ur· o B itish, Auotralia.n a.nrl 
Dutch Pavi s in wo rk hn.vi.ng connection vrltl1 the operation 
of vrn.r, namely tho construction and maintenance of tha 
Burma-Siam Ra ilvrn,,v. 

( 3) That they were co nco.;.•ned in tho employment of tno labour 
of too sait1 P 0 't7s in work which vm.a ox~essive_ having 
raga.rd t o the rank and oapllCity ,yf tho said Powe. 

(4) Tmt they wore concornocl in the intermnont of thB said 
F JWs 1n conditfons which wore unhea.J.°tey anu untwgionic. 

( 5) (J,.guinst one accn etl only) ThtJ.t he wns conoernod in the 
killing of a British PoW. 

( 6) ( Ago.inst one accused only) That he vro.s concerned in the 
killing of throe British -:i:' oWs. 

(7) (Against one accused only) That he was concerned in too 
employment of British, Australian and Dutoh -;oWa in 
work having a connection with t _he o1)8ration of wa.r, . 
thereby exposing them to aerial bnmba.rclment, resulting 
in tbu cleaths of 20 ? oV/s a nd physiool injury to several 
othors. 

Verdict: All founi guilty on om or m:,ro cha.rgea. : 
Sentoncea: De.::i.th by hanging, 2, 

Imprisonmont for 20 years, 1, 
II II 10 II I 2e 

Confirmed, but ono aentenco of' _ 10 yea.rs COmr.tUted to 
imprisonment f or 5 ye ::;1rs. 

Tr.Lal of Sgt. Katsumi Urneda a.r.cl 2 others of the Japanese . .\.rrt\Y• 
Date & Place of Triul 1 22 - 28 0ctob1? r 191+6 at Singapore. 
Charge: Boing concerned in the killing of five Indian P0 i"fa, 

names unkno,m. 
Veroict: All fountl guilty. 
Sentonoes: Imprisonnent for 15 y0a r2, ·:.>. 

11 II 7 II ~ 1. 
Not confinnou.. 

Trial of Keiicbi Tn.ke11¥.)to of' t ho J ap.:l.l1oso .Arniy. 
Dato & 4ace of Trio.l: 31 0ctobor anl l Noveml1or 194-6 at Sinea.poro. 
Charge.: Th:.lt he ill-t re n. ~erl British rows intornod in a. PoW 

camp, nnJ. in particul.ru.· ono person, ca.using bodily 
njury ., , . 

Verdict: Guilty. 
Sentence: Impris or,mEu;it for 2 yea.rs. 

Confinnod. 

Trial ot Moritada Itomitau, o.nrl Teruyoahi Fujiyama, civilians. 
Date & Place of Triol: 7 - 22 Novombor · J.946 o.t .Kualo. Lumr:ur. 
Ohtl,rgo: Being concernocl in tho ill-troatinont of civ:l.liari 

rosidents of Kuala Lipi s , reaultinz in the Lleaths of 
5 pi:r:30ns. 

Verdict: Both f ouncl E 1ilt y ( vrith cxcc1)tions). 
Sentences: Doo.th by h un,1 i ns , 2. 

Cont'iunotl. 

' I 

.-/. · 
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"8')' i'Pial of Josef Stroh.le, of tho GtirmM arlt\Y• 
Dato & Plsoo of Tri::il: 18-21 Novombe 94-6 t 'RrunaWiok,. 
Olla.rsoa,( l) 'l'tut at Brunswick, when oomm.o.nda.nt of a P0W oamp, 

ho WM oonoornod in the killing of a prisoner of war, 
a. member of tho Indian A.ney. 

(2) That at vo.rious places, whon commandant of PoW oampa, 
ho was ooncernod in th(;! ill-treatmont of British ard. 
Allied prisoners of war. 

Va.rdiot: Guilty of second charge only. 
Sentonoo: Impriaonmont for 3 years. 

C nf'irmod. 

369) "trial of Major Tor:ioyuki Ikegar.d. and 5 others of the Japanese Army. 
J. Dato & Place of Trial: 19 Novomber - 2nd Dooember 1946 at Singapore. 

0barges:(1) (Against all accusod) Being concerned in the killing of 
11 prisoners of vrar, members of the Indian arrey. 

( 2) (Against first accused only) Being oonoerned. in tho 
killing of 5 Indian prioonors of war, names unknown. 

Verdicts All :found guilty. 
Sontonoes: Don.th by hanging, l, 

Imprisonment for 10 years, 4, 
II II 5 II I le 

Not oo nfunied. 

,-70) trial of Oopt. lU.:i.ld.ob.i Kom:hnura and 2nd Lt. Kats~ Vameguoai,. oC 
J. tho Japanese A.t'!I\Y• 

371) 
J. 

Date &: Place of Trial: 26-30 November 1946 at Jessel ton, B. N, B. 
Charge: Ileing conoornod in the killing of' India.o prisoners of 

war by beyonotting a.nd boheadi.ng .them. 
Verdicts Both guilty. 
Sen"'noos: Doath by hanging, 2. 

Not oo nf'innod. 

'' 
Trial of Oapt. Kanomitsu Rojo and 7 others <i the Japanese A.rm:!• 

Date & Place .of Trial: 28th November .. l3tn Deoombor 194-6 a.t 
Singaporo. 

· Oha.rge: That as oolillla.r¥i.o.nt o.nd staff of' the Po.nlcaliln Bala.1 
PoW camp, they were oonoernod in · th.o ill-treatm,nt o£ 
prisoners of' war, resulting u pb.y&tool 3nd m,.:.nta,1,· 

· suffering to many of' them. 
Verdicts All f ,)und gui1.ty. 
Sentences: Illl)risonment for 12 yoars, l, 

II • ·11 10 II 2, 
11 II 7 II l, 
II II 5 II 1, 
II II 3 II 2, 
11 11 2 11 l. 

Sentences later conmutod a.a follows, 
From 12 years to imJ?rloonroont for 6 years 

ti 10 II II II II 4 11 

II 10 · II II II II 5 11 

II 7 II II II II 3 11 

11 5 II 11 11 ' 11 3 11 

372) Trial of Sgt. Hisaahi Miyamot-:> of too Japanese A.t1I1.Y• 
J. Date & Pla-:e ot Trial: 2 - 4 Decombor 1946 at Jessel ton. 

Oharge1 Il+-trontment of civiliaJl residents of Telipok, wh.ioh 
rosul tod in tho death of' certn.in persons. (3 ohargoe); 

Verdiot1 Guilty of 2 cho.rgos. l charge Withdrawn by the 
proaocution. 

Sentenco: Doath. by hanging. 
Co nt'irrood. 
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373) Tr:l.a.1 f Col. Iju Sug.-i.sa.wa of the J apanese Anny. 
J. Dato & Place f Triul : 6 - 17 Docember 1946 o.t Sine;aporo, before a 

court consisting of one Dutch, ono .;\ustro.lian, one 
Indian and ono British officer. 

374) 
J. 

375) 

Charge: (1) That when in command of the Siam Pei l administration, ha 
employed British, Austrcw.ian anl Dutch PoWs in v.ork 
having connoction vri th tho opera.tiun of wor, tlwroby 
exposing them t o oorial bombardment, resulting in the 
deaths of many. 

(
3
2) I1 -t l\tment 7 Ind' an PoWs int 0rnod in Kanbur' oomp. 

( ) Inhumano t r · a t ment of Bri tish, Australian n.nd Dutch 
Pdfls, c m1sing physical sufforing. 

Verdict: G-uilty, with an exception. 
Sentence: · Imprisonment for 12 years. 

Confinnod. · 

Trial of S.M. Koikichi Takahashi of tho Jo.panose iumy. 
Dato & Place of Trial: 7 - 31 December 1946 at Ro.ngoon, boforo 

a. court consisting of one British ar.d two Indian 
officers. 

Cbarge: Boing c ,mcernod in tho killing of a civilian resident 
of Ludaw Villa.go, Burma. 

Verdict: Guilty. 
Sentenoo: Imprisonment f .:,r 10 years. 

Confirmed. 

Trial of Heinrich ,\.dolf Siobert, a Gennan national. 
Date & Place of Trial: 10 - 13 December 1946 at Rocklingha.usen. 
Oharga: Ill-troatmont of an unknovm British airman, a P0 W~ 
Verdicts Guilty. 
Santenoo: Imprisonmont for 6 months. 

Confinnod. 

376) Trial of Capt. Kosu.ke Goshi and W/0 Noriie Yano of the Japanese Army. 
J. Date & PJ.ace of Trial: 18 - 23 December 1946. at Kuala Lumpur. 

377) 
J. 

Charge: Being concerned in tho killing of a civilian inhabitant 
of Kuala Lipis, Malaya , occupiod t erritory. · 

Verdict: Both :guilty. 
Sentences: Death by hanging, 1, 

Imprisonment for 20 yearn, 1. 
Conf'inned. 

Trial of Lt. Gon.Sakon Wo.to.ri n.ni 8 others of the J apanese Army. 
Date & Place of Trial: 2:Jth Docombcr· 1946 - a>th January 1947 o.t 

Charge: 

Vtt.rdi.ct: 

Singa.poro. · 
Being c .)ncomell in tho il1-troatl!X3 nt of a party of 
Britiah, Australian and Dutch prisoners of vra.r omployod 
in road building, resulting in tho doa.th of roo.ny arrl 
bodily suffering of many othors. 
Not gu · lty, 4, · 
Guilty, · 5. 

Sentences: Imprisonment for 10 y0a:rm, 2, 
2, 
1. 

11 II 7 II 

11 II 5 II 

One sentenco of 10 yon.rs 
5 years. 

reducod to imprisonmGnt for 

378) Trial of Col. Konnosuko Nor:ia. of the Japanose Anny. 
J. Date & Place of Trial: 24 Doc. 1946 - 21+ Feb. 1947 at Hong Kong. 

Charges Ill -trea t mont of civilian r esidents of Hong Kong, 
rooulting i tho o:ith or unl n.wf'ul killinB by meobers 
of the Jo.paneso forcot\ of r.w.ny, and physical suffering 
of mru.y , thor s . 

Verdict: Guilty. 
Sontenco: Death by hanging. 

Confirmoll a.ro 0xe~uted. 
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Trial of Sgt. Yoshiho.ro Arika.wa. ( ani w/o Hayato Kokuryo, not tried). 
Date & Fla.co of Tri!il; 30t h December 1946 - 3rd January 194-7 at 

Charge: 

Vordiot: 
Sontonoo: 

Kuala. Lumpur. 
Tha, t whon in tho service of the occupying Power, th.ey 
woro concor11od in the killing of civilian reaidonta 
of tlD occupiJd territory. 
Guilty. 
Iinprisormicnt for 20 years. 

· Confinnoa.. 

380)· Trial. of Lt. Y, shio Osato and Kor.Gd.Heiji Oza11a of the Japaneae Arnur. 
J • Date & Place of Trial: 1s t - 6t h J'anuary 1947 at Singapore. · 

Charge: That vrhon m61:lbers of the staff r:£ a PoW camp they were 
ooncornod .in . tho ill-treatment of British. and Dutch 
PoWs interned theroin causing bodily suffering. 

Verdict: Guilty. · 
Sontenoea: Imprisonment for 4 years, 1, 

" " 3 " , 1. 
Ono yea.r's imprisorunent remitted from eoon sentence. 

'trial of Solma' Wittig OJ¥i 12 others., all Genna.n nationals. 
Dato & Plaoo of Trial: 2nd January - 3rd Feb1"Uary 1947 a, Brunswiok. 
Charge: That as mnnagors arn staff of o. labour oamp, they were 

concerned in tho ill-treatment Md killing of Al.lied 
nationaJ.s interned in tha ownp. 

Vordiota 4 of the o.ccusod did mt stand for trial. 
2 not guilty, 
2 guilty. vrith exceptions, 

·5 guilty. 
Sontences: Death by ha.nging, • 5, 

~risorunent for 10 years, l, 
II II 2 II l. 

2 death. oentences OOJ!DllUted to imprisonment for 3) am 
7 yoars respectively. 

)82) Trial of Colonel Nunzn.o N;i.cita. of tl'¥3 Italian J>.rrey. 
Date & Place of Trial: 6th January 1947 
Charges Tba.t wh.on oomma.nda.nt of a. PoW camp, he ill-treated 5 

members of the South African forces, prisoners ot -.r, 
Verdict' Guilty. 
Sontenoe: I~risonr.nnt for 4 month.a, 

Confirmod. 

38.}) Trial of Sgt.Maj. Soiji Matsui of tha Japanese J,J.m.y. 

385) 

Date & Place of Trial: 7th and 8th January 1947 at Jeaaelton, 
Owge: Being o noorned. in tho killing of a. civilian resident 

ot La.had Do.tu, British B·Jrnoo. 
Verdict: Guilty. 
Sentenoe: IJnprisonraent for 15 years. 

Confirmed, 

Trial of Civ, Interproter Shii:;enobu Hirota.. 
Date & Place of Trial: 7 - 13th January 194-7 at IruaJ.a. lumpure 
Oharger Being oonoel"'nod in the ill-troa.tJOOnt of 6 civilian 

residents of Ma11\Ya., causing physical suffering, 
Verdict: Guilty with excapti,) ns. 
Sentence a Imprisonm nt for 7 you.rs. 

Oont'innod. 

Trial of Walter Klottko and 3 othors, GermD.n nationals. (One absent). 
Date &: Place of Trials 7 - 9 January 194-7 at Hamburg. 
Oho.rgo: Being ooncornod in the killing of M unknown British 

ainnan, o. prisoner of vrar. 
Ve.roiot: Not guilty, 1. 

Guilty, 2. 
Sentenooa: In;,risonment for 15 yeo.rs, 2. 

Confinnod. 
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j86) Ttial of Capt. Maso.o Kanotn of the Japa.neso anny. 
J. Date & Pla.ce of Trial : 9th Jnnua.cy · 1947 at Josselton. 

Charge2 Being concorned in tm k:Llling of civilian residents of 
Laho.d Datu, British Borneo. 

Vordict: Guilty. 
Sentence: Death by hanging. 

Conf irmocl ani exocutod. 

387) Trial of W/0 Ma.sao Tabata and 2 others of tho J q:ianese Aney. 
J. Dato & P]_ll.Co of Trial: 14 - 20 January 191~7 a t Kua.la Lur.:pur, 

Charge : Boing concerned in the ill-treatment of 3 civilian 
resiclonts of Mala.ya, resulting in tho death of onee 

Verdict: .All guilty. 
Sentences: Dea.th by hanging, l, 

IJ'!\)risoruoo nt for 20 yoars, 2. 
Sentence of doath commuted to imprisonr.ent for 15 yea.rs, 
am 5 years remitted from other two sentences. 

388) Trial of Lt. Col. Soichii MurE\}'ama and 5 others of tho Japanese· Army. 
J. Date & Place of Tria.l: 15th January - 21st 1.-faroh 1947 a.t Rangoon. 

Charge: Being concorned in th.o ill treatment of 4 British 
prisonors of vraJ:", mombors of the R.A. F. 

Verdict : All fourrl guilty. 
Sentencos: Doath by hangine , 4, 

Impriaonr.xrnt for 2 yoars, 1, 
11 II 1 II le 

One death sontonco cct11ll\lted t o imprisonment for 10 yea.rs. 

389) Trial of Heinz Stur.Ipp Md 3 others, Gonnan nationals. 
Date & Place of Trial: 20th Januc.ry 1947 at Hanovor. 
Charge: Being concerned in t' he killing of two unknown British PoW. 
Veroict: All found guilty. 
Sentences: Death by hanging, 1, 

Imprisonnent for 10 years, 2, 
ti ti 3 II t le 

Confinmd. 

390) Trial of Masaji ·wo Nakao of t~ Japanese 11.rn\Y• 
J. Date & Placo of Trial: 20-21 January 1947 at Josoelton. 

Ch!l.rge: Boing concerned in ttl:t killing of a Dusun woman ·an:1 
other civilian resiuont of Rwninding. (2 charges) 
Guilty of one charge. Verdict: 

Sentence: In:prisoment for 10 years. 
Conf'innod. 

ono 

391) Trin.l of Lt. Koji To.mak:i and 2 others of tho Japa:nese Army. 
J. Dato & Placo ,of Trial: 20th January - 7th February 1947 o.t Hong Ko~. 

Charge :(1) (Agains t all o.ccusod) Being concorned in tho ill-troat­
roont of -c,oWs in their custcdy causing suffering t o ma.ny 
and contributing t o too den.th of som. 

392) 
J. 

(2) (Aguinst first a ccuse) Being ooncurned in th~ ill­
troa.t ment of ? •JWs in his custo<ly, causing suffering. 

Verdict': . All found guilty. 
Sentence: Imprisonme nt for 15 years, 1, 

II II 12 II . J 2e 
Confinrod.. 

Trial of Sgt. Aki ra Inus h.ioa of the Japanese ;i..ney. 
Date & I'l aco of 'l'rio.l : 22nd Jo.nuary 1947 a t Josselt on. 
Cl gu: 11 I!, ,Jll urnod in too killin~ of two o.nd the ill-trea.ttoont 

of or.,ythcr civilic.n r e sident of Lahad Datu, British Bornoo. 
Verdict: Cuilty. 
Sontenco: Doath by ho.n~,i 

Confin uu nJ. oxocuted. 
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Triol of W/0 Shinich1. Matsuo and S13t. Mo.sa.ichi Maruo of the Japanese 
A.rrqy. 

Date & Place of Trial: 22nl Janua.ry 1947 at Singapore. 
Chargo: !bins concerned in the ill-treatment of prisoners of 

w0:r and o f ono in particular. 
Guilty. Verdict: 

Sontenco: Impriso ruoont for one dey. 
Oonfi 1 • 

394) Trial of Nello Christinnini and 2 others, Italian nationo.1.s. 

396) 
J, 

397) 
J. 

398) 
J. 

399) 

Date & Place of Trial: 23ru. J anuo.ry 1947 at Mastro. 
Chargo: Ill-treatment of an unilontified Allied airman, a PoW. 
Veruict: Not guilty. 

Trial of Sebastian Scherer, a Gorman national. 
Da.te & Place o f Trial: 23 - 25 J a.nua.ry 1947 
Charge: Boing concamod in tho ill-trontmont of Eritiah PoWs 

by causing them t o work urrler dangeroue conditions 
thuroby causing tho daa.th of ono. 

Vordict: N0t Guilty. 

Trial of' Ca.pt. Shinichi Na.kato. ard w/o Shigoo Kosl'\ka. f th J !lJ\ese 
Date & ~lace of' Trial: ~25 J a.nuary 1947 at Jessel ton. zArrny. 
Charge: B0 ing concornod in tho killing of civilian rosidents 

of San-lak:nn, British Bornoo. 
Vordict: B:>1n fot1nrl sruilty. 
Sontences: Doa.th by hanging, 1, 

Impriso nment for 20 years, 1. 
Confinned a.nl executod. 

Trial of Sgt. Shotaro Takaahimo. and Cpl. ·Koichi Asako of tho J~aneso 
Date & Place of Trin.l: 25-30 Jrmutey 1947 at Singa.poro. LAJ:riv• 
Charge: Ill-troatrnont of' In:1.ian PoWs by forcing sick man to work 

and tl'xl neglect of propor medical attention, resulting 
vn.rticulo.rly in the J.eaths of two. 

Vordiot: Nat guilty, 1. 
Guilty, 1, ( w-.l. th except ions) • 

Sentonoo: Impris.:)ruoo.nt for · life. 
Not conf irn¥lrl. 

Trial of Kinta.re Kitada., a. Japarws'.l civilian. 
Date & Fla.co o f Trio.l: 28th Janua.ry 1947 at Kuala Lumpur. 
Charge: That 1::w Chief· Polico Officor he was concerned in the 

Verdict: 
Sentence: 

ill-troa tmont of civ-llio.na in police eustacy and in 
particular cl'lUSing physica.1· suffering to t,~ . parsons. 
Guilty. , 
I mr, ri:w ru;1ont .- for 8 years. 
Confirmau. 

Trial. of Romolo Ros si a.nd Virgilio Faini, IOO!llberac£ too Italian Fascist 
Do.ta & Place of 'rri o.l: 29 ,January 1947 n.t Uestre. . Z£ed.oration. 
Cho.rgo: Boing ooncernod in tho killing of a l!mlber of tho Dritish 

force s . 
Verdict: Not Guilty. 

400) Trial of J 0 hannos EnGol, a Gero.a n national. 
Do.to & Placo of Triru.: 29th January 1947 a t Esson. 
Coorgo: Ill-troo.tmont o f an tmknown Britiah airm.111, a. P0 Vf. 
Verdict: Guilty. 
Sontenco: Irnprisonroont for 6· months. 

Confixnod. 
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401) Trial of' Yukio Wakn.ynmn. and Koiji Kavm.toko, civilia.na. 
J. Dute & ?10.ce of Trial: 29th Jaru~ry - 4th February 1947 at Singapore. 

402) 
J. 

Onarga: Ill-treatment of civilion residents of' Singapare, 
rosulting in tho peysical sufferinG of many {2 chargos). 

Verdict: Guilty. 
Santencos: Iroprisonmont for 6 m:mths, 1. 

II II ) II 1, 
Confirmod. 

Trial of' Stlff Sgt. Daiz.o Tokumaru nm Sgt. Tad~oslu Taki uf the 
J apaneso Anny a.rd J ".:>sof Kutron, a civilian. 

Date & ?lace of Trio.l: 3:1:t Jan - 24th Fob. 1947 at Sin.gapore. 
Chargo1 Ill-treatment of civilio.n residents of' Singapore, 

resultin0 in physical suffering. (2 chargos). 
Vordict: Guilty. 
Sentences: Imprisoruoont 

" 
II 

Confinuea. 

for 5 years, l, 
11 

3 " , l, 
II 2 II I le 

403) Trial of S13t. Kazuo Kuwata of tho Japanoso Amy. 
J. Date & Place of Trial: 3rd - 6th February 1947 a.t Kuala. lw:Jpur. 

404) 
J. 

405) 

406) 
J. 

Oha.rge: Being oonoernod in tho ill-troatnent of 9 civilian 
inhabitants of Malacca, resulting in r>lwsioal suffering. 
Guilty, with an excoptio11. Verdict: 

Sentence: Imprisonment for 9 years. 
Confirnnd. 

Trial of Ryuzo Nishimiya and Chosei Yagi, ciVilians. 
Dato & Place of Trial: 8th - 10th February 1947 at S.tn3apore. 
Charge: Iloing coooorned in the ill-treatment of' 6 civilian 

inhabitants of SingD..pore, ~sul tin13 in pcysical 
sufforinr1. 

Verdict: Guilty, 2. 
Sentences: Im:prisQnment for 4 years, z. 

Confinnod. 

Trial of Field Marshal Albert Kesselring, a Gennan 'National. 
Da.te & Place of Trial: 10th February - 6th Mey 1947 at Vonice. 
Charge: (1) Tho.t when _in chn.rge of .317 Transit Camp, Mestre, 

he was concornod in tho killing, as a reprisal, of some 
.3.35 Italian nationals in tho Ardoatine Co.we~ 

( 2) That whon Cornmandor-in-Chiof, .Anny Group South Wost, ho 
incitod and coITlln.'.l.lldou. tho German anned forcos nni Genna.n 
polico forces in Italy um.er his comnancl to kill Italian 
civilians as reprisals in consoquenco of which a number 
were killed. 

Verdict: Guilty of both chnr~os. • 
Sentence: Death by shooting. 

Trial . of Sgt. Maj. Toshiyuki Hyodo and 2 others of the Ja:punoae Army. 
Date & Placo c£ Trial: 10 - 17 February 1947 at Sin3aporo. 
Oha.rgo: Beinn ooncornecl in tho ill-troa.tment of civilian 

residents of Singaporo , which resulted in tho death of 

Verdict: 

Sentences: 

ono person. 
Cuil ty, wit n o:ccept i ons, 
Not · euil t y, 
IJ!l)ris ,.1 nroont 

2. 
l. 

for 10 years , l. 
" " 6 " 1. 

Confirmed. 
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407) Trial of Ca.pt. Shigoo Shibata. and Sgt.~~aj. Takaci Oba of the Japanese 
J. ..:,.rrey. 

Date & ?lace of Trial : 10th February - 7th March 1947 at HonG Kong. 
Charge; : Ill-t r ou.t mont of civilian r esidents of Hong iConc wh0 

were i n the custody of the Ea.s tern Kompoitai He o.d­
quru-tors G.nd the accused, thus caus ing tho death of 
some a.nJ phys i cal suff erings t o othor a. 

erdiot: Not r,uil t y , 1 . 
Guilty, .i th exccpti,1ns, 1. 

Sentence: Impr i sonment f or 3 yoa.rs. 
Conf'inned. 

·408) Trial of Hormann Hav.g and Uonnann Roller, German Nationals. 
Date & :i:.-'laco of Trial: 11th - 13th February 1947 o.t Essen. 
Cbargo: Being conoorned in the ill-treatment of a member of 

tho R:.,y.!.IJ. Atr Forco. 
Vord.iot: N:Jt Gu tr•' . 

409) Trial of Karl Gus t av Mooll6r _and 2 othe rs, German nationals. 
Date & Place o f Trin.l: 18th Fobruo.ry - 1s t March 1947 o.t Hamburg. 
Charge: Doing concerned in the ill-treatment of Allied , 

nationals employed as slave l abour, ( 2 charges) and 
( ~ ;:Ii ns t :J no · acousod only), issuing direct ions that 
Allied ,#noon wore not to oo token priser.er!:! of war 
alive • 

Verdict: 
Sentences: 

. • u1 frunu. guilty. 
~risorunont for 3 yoars, 1, 

" 
11 18 mont hs , 1, 

11 II 'j , II J le 
Conf'innod a.nu. 3 raonths' imprisonment remittod. from 
9 months sentence. 

ltl.O) Trial of. EngelbGrt (Englebort) Felix Frnnz Lap and Ka.rl Neulis~, 
Gennn.n no.tionals. 

411) 
J. 

Date & Place of '!'rial: 18th ? obru..<sry - 3rd. Ma.rch 1947 at Essen. 
Charge, (1) Boing c,rncornad in tho ill-tH.1 at100nt by shooting and 

WQundi ng of a pris·Jnor :) f war, ot' the Union Defonce 
Fo roes, · . 

(2) (Ago.inst Lo;p only) Thc1.t ho ga.ve orde.rs to sentries to 
firo vii. t huut chnllengo at prisoners of vm.r who touohod 
or crossod tho trip vriro which onclosocl the camp 
oxorci so ground. 

Vomict: Neu.lis t guilty, 
Lap not 1.,uil ty of oi the r chargo. 

Sentence: Imprisoru:1ent f or 3 yea.rs. 
Co nt'inn.ou.. 

I Trial of Ca.pt. Tos hika.zu Hakuza.ki an.l 3 othors of tho J o.po.nose Anny. 
Dat o & Fl a.co of Tr:L-..i.l : 24th Pobruo.ry - 7th March l 'Jl.1.7 a.t Singa.poro. 
Oha.rge I Ill-tro o.t mont of Briti:;ll, Arooric.:i.n, Dutch prisoners of 

war, c r3llsine boJ.ily suffering to mruzy. 
Verdict, Not cuil t y, 1, 

Guilty, . 3. 
Sontonce, Impr isoruoont fo r 6 yonrs, 1 , 

11 II 5 II 1, 
II II 2 II lo 

Co nfinoou.. 
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412) Trial of Ha.drian Ried, a Gorman no.ti,:inal. 
Date & ? l ace o f Trial: 25th • 27th F'ebruary 1947 at H. Q., 5 Divi-

s i on, B. 11.0.R. 
Chargei ( 1) Tha t knowing an order oxistod a.t a ? oW crunp that whore 

necessary vthen prisoner s of' war vie1-o out s ide Barracks 
J urinG an air r n.i d, sentries were t o uso thoir a.rma, 

Verdict; 

ho t ook no stops t en.noel tha. sai J. order, as a 
con~e <.;_..1.unce of vmich 2 British r,>0 Ws wore shot a.nd 
killed without trial. 

( 2) Thn.t a.s con.'1Ul.11.Clnnt of Oflag VIIB he issuod an oroor to 
·sent r i es t o shJot at all ? oWs disoboying tho order 
forbi ddi rl[; ther:i t.) romain outsido their qu.:i.rters five 
rninutos aft er an air roi<l. warniriG had boon given. 
Not Guilty. 

413) Trial of Giuseppe Berti, an Ita lian national. 

lillt-) 
. J. 

415) 
J. 

Date & I'lace cJ f Trial: 27th February 1947 at Mestre. 
Charge: Being concorn0d in the killinr, cf a : ,ow, a member of 

tb:3 Snuth .i\.fr:i.ca.n Ar.tillacy. 
Verdict: Not Guilty. 

Trial of Mitsuzo Mori, a J apaneso civilian. 
Dato & Placed' Trial: 5th - 7th March 1947 o.t Singaporo. . . 

· Chw:-go: Boif16 o:Jneorned in the ill-troatmont of Jav1¥1eso, 
Maley, Indio.n a nd Chinese coolios run heai.lmen, 
contributinr; to tho cloa.tha o f a.ppruximo.toly 50 of 
toom and ~sul. tin~ in physical sufferings to many. 
Guilty, with oxcoptions. · ·· 
Imprisonment for 10 years. 

Vordiot: 
Sentence: 

Confinnod. · 

Trial of Mos aburo Tominaga Md Taka.shige Nagata., civilians. 
Dato & ?lace of Trial: 5th - 17th March 1947 1c1.t Singapore. 
Charge: Be inr; co ncornou in tho killinG of a. civilia.n 

rcsidont of Singapore~ · 
Verdict: foth found guj,.l ty. 
Sentences: Impris onment fo r 10 years, 1 . 

II II 6 II , l. 
Confinnocl. 

416) Trial of Heinz Stollpflug o.nd 5 ot hor s , German natio~ls. 

417) 
J. 

Dato & Place of Trial: 7th March - 1st Mey 1947 at O snabruck, 
1:efore a court c onsis tin~ of 1 .Austral.inn a.n:1 4-
British officers. 

Cba.rr,o: Killinr, of .::.niocl o.irnen, prisonc-rs of vm.r, killing 
of 5 Jun0rican airmon, PoWs, 3 British, and l · 
Australian a i rmen, PoWs. (10 charges against all 
c-1· several of tho o.ccuaod.) 

Verdict: Not guilty, 3, (Ono o.cquittcd on 22nd dey of trial). 
Guilty, 3. 

Sentencos: Death y hanging, 2, 
Imprisonraont f or 15 ye a.rs , 1. 

Trial of Maj. Gon. ToshishiGO Sho ji of the lTaiJar1eso .1\rrey. . 
D,,.t.o & ? l ace of Trial:. l O~h - 17th Maret:>, 1947 o.t Ho~0. K'Jng, beforo a 

court oons 1.~t.1.ng of 1 Canod.1.a.n anu. 2 Bri~ish of'fioors. 
C'iarge: Doing co ncorne<l. in tho ill ... treatr.v:int a nd killing of 

Britis h, Carw.d i M , Chinese und Indian troops and Red 
Cross por so nnol aft er thoy had bee n t aken prisoners of 
wo.r. 

Verdict: Not [~ il,,y . 



l 

ltl.8) 
J. 
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Trial of Lt. Gon. Takuma Nishimura rurl 6 othors of the Japamse AJ;Trq. 
Dato & rle.ce :.,i' Trial: 10th March - 2nd April 1947 a.t Singapore. 
Ch:l.rga: Doing co ncerned in tho mo.aso.oro of Chine so residents of 

Singapore Islam, for the lives and sa.foty of whom they 
v.~ro responsiblo, 

Verdict: Guilty. 
Santo noes: Doath by han i.rig, 2, 

Imprisornio nt fo lif , 5. 
Confiro:>d a.n1 exoouted. 

419) Trial of Reinhardt Emil Schulz o. Gonnan national. 

420) 

421) 

422) 

Dato & Ple.co of Trial: 11-12 Mo.rah 1947 
Charge: Deing ooncorned in tho ill-trea.t~nt of 2 British ?oWs. 
V erd.iot : Not guilty. 

TriaJ. of Kurt Otto Kemnerich, a Gcnnn.n national. 
Date &: ?la.co uf Trial: 11 - 31 March 1947 at Hamburg. 
Cba.rge: Doing oonoerned in the killin3 of a. Peli.sh national. 
Vordiot s Not guilt • 

Trial of Kurt Wolff, a Gonnan national. 
Date & l'l~e of Trial: 18th Haroh 1947 at Drunswiok. 
Charge: That when officer in chargo of prisoners of war, he 

exposed to air r1ud action British prisoners of wa.r in 
Working Konr.ianclo BAD 20, then quartered in a target 
aroa by failing to provido air raid shel tar . for th.e 
so.id prisoners -:Jf war or to mow them to safer quarters 
outsido the said target aroa, thereby ca.using the 

Verdict: 
Sontenoe: 

deaths of 4 persons. 
Guilty. 
Imprisonment for 7 yea.rs. 

Trial ot Karl Hecht ard 6 othors, Genna.n nationals. 
Data & Place of Trial: 18th March - 2nd April 19~7 at Homburg., 
Onarga:( 1) (Againot l aoousod): Being conoornod in the killing anl 

ill-tren.tr:xrnt of lu.liacl na.tiono.la interned in a labour 

(2) 

(3) 

Verdiot: 

Sem;encoa: 

Q81Dp. 
(,\gainst 5 o.ccusod) : Doing concorned in the ill­
tre atmont of Allied na.tio na.ls interned in the said 
lo.bour crimp. 
(Against 1 aocusod): Tha.t whon a doctor anl chargod 
with tho medical co.ro of Alliod nationals, by wilf\ll. 
neglect of his duties he cauoed unnocossary suffering 
.:.i.n.l claa.tha of a rrumber of' Allied nationa.J.s. 
Guilty, 3. 
Not Guilty, 4-
Imprisonment for 7 yoa.ra, l, 

II II 5 II I 1, 
n 11 6 months, l. 

On. nf'i nnod. 

423) Tr.Lal of Sgt.Maj. Ha.ruji Ogasawara. nnd Sgt • .Hisao Kavm.i, 
J. Dato & Pla.co · of Trial: 21 - 31 March 1947 nt H-, n;~ Kong. 

Charge: Boing c ;ncemod in the killing of civilian residents 
of Tm.po, and beinG concernod in tl'ti ill-treatment of 
civilian rosidonts of Ta:i.~, resulting in the death 
of ono person. (2 charges}. 

Verdict: Not ~Jilty, l. 
~ilty, l, . 

Sentonco: :(mpriaont10nt for 10 yon.rs. 
C, nfinnod. 
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421.) - Tr,i.aJ. o~ Sgt. Ma_-j ... '(i~;Qj_chi Jotn.ni of tho J·apanoso a.my. 
J. Dato & Pineo of Trial : 25 - .31 Mn.rah 1947 at Sinr;a.pore. 

Charge: That whon in charge of a <lr-aft .f Dri tish and 
· Dutch ;':..1Ws , 110 was concerned in thoir ill-troo.troont 
rosuHing in tho don.th of a.bout 98 of toom and in 
phys ica l suffcrinizs t o muny othors . 

Verdict: Guilty. 
Sentonco: Deat h by hanging. 

C nfirno ,1 ·. i xecutod. 

425)Trial of Cpl. Shinzo Numn.t u of t~ Japnnoso army. 
J. Dato d: rla ce uf Ti-ial: 1 - 8 A9ril 194-7 a.t Siq,~aIDre, . 

Charge: .!.iciri.:~ °'1ncornod in t ho ill-treutmont of ·a. person on 
Singc.por0 Islam, as a result of' which tho parson 
dfod., 

"lerdict= 
Sentence: 

Guil·;;y. 
Im.pri:,onr:10 .t f o r life, 
Confinned. 

426) Trial of K!:.:,ah.1.1 Kcun_,i. 
J • 1Ja.te & I'le.co u1' '.l'i·ial: 8 - ') May r)4-7 at Singo.pore. 

Chargo: Del, ,.[_; co ncorn<Jc1 in tho gross ill-troat1Wnt of Dritish 
su1.J,jec·~s, coolies employed in the construction of the 
Kra.-Railwn:y. 

Verdict: Guilty, nxcup t f or the woro "gross". 
Sentence: I i.pri s0nr.1un-~ f or 2 yoars. 

Co nfi rr.tu -1 . 

427) Trial of Major Ia,.;u;·n!-:-' l'l1.k•J..-,hito. am Sgt.Ma.j.Koheiji Tsuchiya. of tha 
J • J apnn.o r; .l Army. 

Da to ,~ ? lace of Trial: 8th - 28 th April 1947 at Rangoon. 
Oru:irge: J oi n~ ~or.co.mod. in t ho ill-treatment of a civilian 

re :.i~.lcnt u -2 Durm:.t: a s a r esult of which the said person 
diocl, 

Veroiot: Guil ty . 
Sentences : Im:prisoru 10 ,rt for 1 2 years, 1. ·, 

II 5 II 1 le 

428) Tri.::u of J ochim Struck a .l :;, [.\.ul Friodrich Wilhelm Wilhelmsen, Gcnna.n 
nu.t i on3.l ..:; ~ 

429) 

Dato & Flo.co of Trial: 10th April 1947 at Hamburg. 
Cha.rgo: Dei.:1g concur ied i n the ill-treat ment of M unknown 

Al lied 1::W.rma.11 . 
Ve.relict: 

Trial of Ii. li '110 n~foJ r:, a Go nn,in na.t iona.l. 
Dato r3: r1ace .:_,f '.I' r:i.a:'.. : l J,. - 18 .\.pril 1947 o:t :..:nrlWJ.. 
Cha.rgo: Tha.t ho was cuncornod in tho kil ·· g without trial of 

.'.l. Dr::.•i;i f~h i'riva t e · solclior and 17 l talian nationals, 
par1::1 :-;:-ins , ·1 ·1Ll t: lw:t ho \'t "" Cl.me rnuu. in tho killing a.s 
a ra .).r•isnJ. of 12 Ital i an nc..t .ionals. ( 2 _cna.rgob) 

Vo .rtlic t : No t G,1i H y" 

4.30) Trial of S1.;t., 
J, 

os ll i o Tsuc~ida, ·'ll i M Ya.siLla , al i as Dota, of the 
J :1.:)anoc :1 az,m r. 

Date & ?la.r:o of 'J' r ·:i.ru. ; 11+-tL - 22ncl April 1947 a t Kuala Lumpur. 
h:u-3 : Dv j ! r; ·· nor..z:-u in the ill-trea.t ment of civilian 

Veroict t 
Sontencc : 

r ns :.i. ~1);-r~ r; O.!. Mo.J.cyo.. ( 2 cha.rgos). 
G-1,, i 1.-::y r,j_ .-;!1 xcop t :i.ons . 
Imp r-.i. ~•(1.1.: .vu ~ 1'01· 4- yea rs. 
Oox 'tr.':, .. -• 
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431) Trial of Gustav Rennecke, a German national. 
Date & Place of 'l'rial: 22 - 24 April 1947 at Hamburg. 
·Charge: Doin13 concornod in tha killin3 of two British ·roWs • . 
Verdict: Guilty. 
Sentonco: Imprisoruoont f or 20 years. 

Confirmod. 

432) Trial of' S~t. T un zr · f<\t ,,n o f tho J pa.nooo J nny. 
J. · Vate & laco of 'I' ria l: 28th.~pril - 5th Mey 1947 at Kuala. Lump.ir. 

Charge: Doing concemod in tho ill-treatment of Chineso 
ci vilia.n residents of Kuala Lumpur, and contributing 
to tho doa.th of ono. 

Verdict: Not guilty. 

433) Trial of Gust av \"lrobol, a G0 rrru:i.n nn.tional. 

434) 
J. 

4-35) 
J. 

436) 

437) 
J. 

438) 

Date & Place of Trial: 29th .:..pril 1947 at Homburg. 
Ohargo: Deing concernod in tho killing of a Canadian PoWf 
Verdict: N0t Guilty. 

Trial of Hidoo Tag.:wro., alia3 Chall13 Siew Foo. 
Date & Place 'J f Trial: 5th Hey 1947 at Kuala. Lumpur. 
Charge: That while acting as interpreter to tho Japanese 

0.C.P.D. ho was c.rncorned in the 111-trea.tmont of 
5 civilian resiclents of Sola.ngor, Mal.eya 

?loo. in Dar of Trial entored on the ground.~ that 
o.ccuscd is of Chinese nationality. Ple~ upheld 
by tho court which h~ no jurisdiction. 

Trial of Masanori Matsuoka, alias Hiu Nien Huin. 
Dato & :i:'la.ce of Trial: 8th - '.)th Mey 1947 a.t Kual.:1. Lumpir. 
Charge: Dain-; concerned in the ill-treatment of 5 civilian 

rosidonts of Solangor. 
Verdict: Guilty. 
Sentence: Impri&, nment for 7 you.rs. 

Confirmed, but one yoo.r remittod from sentonoe. 

Trial ot l'asqua.lo Corvi, an Italian national. 
Dato & Place of Trial: 9 - 10 Mey 1947 at ?ru:lua. 
Char!JO: Tw.t · ha wa.inded a Dritish i,0 W. 
Verdict: Not &"4ilty. 

Trial of Haruyoshi Nakanishi of the Japanese .rl.Iiey. 
Date & n,a.ce of T riol : 14 - 20 Mey 1947 at Singapore. 
Ctnrgo: That while in char go of a draft of Dri tish and Dutoh 

pris nors of vror, he WM o ncornod in their ill­
troo.tront causing peysical sufforing to many. 

Verdict: . Guilty. 
Sentence: . Imprisoru:iont for 2 yoars. 

·cunfirmod. 

Trial of Konrad Ma.n[:;ol d ancl 3 others , Gennan nn.tionals. 
l>ate & Place of Trio..1: 22 - 29 Mo,y 191+7 at n~navrick, before a 
Ohargo: court oo nsistin8 of l i\ustrn.J.ian and 4 Dritish 

officers. 
Charge: { 1) (Against all accusad) IloinP, concerned in the killing 

of' a.n .Austru.J.ian ainnan, a 'prisoner of' \"l'cl.I'e 

(2) (Aco.inot Man5ol d only) Doing co ncerned in tha killing 
of anot ho r Austral ia.n airm.."\n, a PoW. 

Vorclict: Not guilty, 1. 
Guilty, 3. 

Sentences: Daath hy shooting, 1, 
I . ris nmont for 10 y,., s , 1, 

II II 1 II I le 

J 



439) 

' ' -'-v -

Trial of Luu.wig i1Iichel, o. Ge rnw.n natinm\l. . 
Da.te ik Plo.ce' of Trial: 28th - .30th ~ •• ny 1947 at Drun:swlok before 

Cho.rge : 

V iot : 
Sentence: 

a court consistine of one .dustrn.lian and .4 Dritish 
officers. 
That ho wn.s c )nccrnorl in thq killing ~f n.n Aus troJ.ta.n 
airman a,n,l that he wns conc~rncd in tho ill-trea.tmnt 
of tho said airman. ( 2 charges). 
Guilty. 
imprisonnent for 12 yoars. 

440) Trial of Ka.ns aku Ta.znki of too J n.paneso Arey-. 
J 0 Date & ~a.co of Trial: 28th May - 9th J une 1947 at Johore Dahru. 

w) 

Charge: Doing concerned in tho killins of 6 civiliEµl 
inhabitants of Ma.l.aya. 

Vordict: N,) t guilty. 

Trial of Fritz Lomberg, a Ckrman national. 
· Dato & ?lace of Trial: 30th M,•w 1947 at Hamburg, before a court 

011,9.rge: 
Verdict: 

consisting of l Cana.c:1ian a.ncl 4 Dritish offioors. 
Doing o: ncernod in tho ill-treatment of 4 rows. 
Not guilty. 

442) Trial of Yl/0 Shichiro Tanake. and v7/0 Tooru i7akiyarna. of' the Japanese 
J. Anl\Y. . 

Date ~'(. ~·lace of Trial: 2 - 11 Juno 194-7 at Kuala Lumpur. 
Charge: · Ill-troatuY.nt of 9 civilian ro0idonts of Kuala. 

Verdict: 
Sentences: 

1'ronsganu. 
Guilty. 
Imprisonnont for 6 yonrs, 1, 

II II 4 II . I le 
Confirr.lou. 

443) Trial of Ship' o Mastor Shiro Otsu rurl S[!t.Maj.Eiji Yoshina.ri, 
J. of tho J avonosa forces •. 

Date & !'la.co ,Jf Trial: 4 - 11 ,June 1911-7 at Singapore. 
Charee: rieing concerned in tho ill-treatroont of a draft of 

Alliod :r. 'oWs. resulting in tho .loath .of 27 am 
physical suffering to many vth0rs. 

Verdict: Not guilty, l. 
Guilty,; but vT.i.th excor ti Jns, 1. 

Sentenao: Imprino nnont for 1 yoa.r. 
Confirmed. ·· .- · 

444-) Trial of Sfiia.j. St!eyoshi Ueda a.n<l 3 others of' the Japanoso arr?\Y• 
J. Date & Placo of' Trial: 13 - 1H Juno 1947 o.t Singa.poro, bot'oro a. 

court consisti~ , 1f ono officer ')f tl-¥:l R. N. E. I. A., 
Ml 2 Dritioh officors. . 

Cho.rgo: Ill-treatment of Dritiah, iuw rioan a.nd Dutch ?oWs 
interned in Ko.nburi Kompei Tai Hoadqua.rtora. 

Verdict: All 11Uilty v,i.t "' oxoopt i ons. 
Sontencos: Imprisonmont for 7 yoars, 1, 

11 II 5 II 1, 
II II 4 II 1, 
II " l II 1. 

C,Jnfinnocl. 
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445) Trial of W/0 K13.tsumi Ha.ta a nd 6 othors of the Japanese Army. 
J. Date & Place of Trial: 19th - 2Cth June 1947 at Singapore, before a 

oourt consi::lting of 1 R. N. I.E. A. o:f'f'ioor and 2 Briti. h 

,. 

officers. · ,. 
Charge: Being concerned in tho ill-treatment of British, 

American, Dutch PoWs and Chinese suspects interned in 
tho Bangkok Military Prison. 

Verdict: All f'ourrl guilty, soma with exceptions. 
Sentences: Imprisonment for 4- _years, 2, 

11 11 • II 

II 

II 

II 

Confirmed.. 

, 
II l II l, 
" 9 months, l, 
11 6 months, l. 

446) Trial of' Shigeru Katsurayama, alias Kooi San of' the Japanese Army. 
J• Da.te & Place of Trial& 30th June - 4th July 1947 a.t Kuala. Lumpur, 

before a court oonsisting of 2 British and l Indian 
officors. . 

Cha.rgea Ill-trao.tmant of 7 civilian inhabitants of Mala.YB,, 
resulting in ptzysical suffering. 

Verdict: Guilty, with M exception • 
. Sentence: Imprisonroont for 4 yea.rs. 

Contil1ood. 

i.47) Trial of Sgt. Michisuko Sold. of the Japanese Arrey. 
J. Date & Place of Trial: 8 - 10th July 1947 at Kuala Lumpur. 

' Oha.rge; . Being oonoerned in tha ill-treatment of civilian 
reaidonts of Ma.leya, resulting in ptzysicaJ. suffering. 
( 2 charges). · · 

Verdict:. . . Guilty of one charge only. 
Sentenoa: Imprisonment for 18 months. 

Confinnod. 

Trial of Willi Schmidt e.-.d 6 others, German nationals. 
Date & Pla.co of Trial; _ I... - 12 April 1946 at Hamburg, before a. court 

Oha.rge: 
Verdict: 
Sentences: 

oonsisting·ot one Polish am 2 British. officers. 
Being concerned in the killing of a Polish nationo:L. 
All found guilty. 
Death by judicial h8nging, 3, 
Impriaonmant for 15 years, . 1, 

11 11 12 " l, 
II II 10 II 1, 
11 II 5 II 1, 

Confirmod. 

i.49) Trial of Capt. Maso.ka.ru Uyeoo and Capt. Kanlll!l8 Ywna.za.ki of tho 
J. Japanese Aney. 

Date & P1a.oe of Trial: 18 - 24 April 1946 at Rangoon. 
Charge: Being concorned in bruto.J.ity towards am. ill-treatment 

ot' oortain American and British PoWs, resulting in the 
doo.th of 5 persona and physical suffering to others. 

Verdict : Not guilty, 1. 
Guilty, 1. 

Sentence: Death by hanging. 
Confirn"nd arrl executed. 

450) Trial of Erioh Willinsld. run 2 others, German nationals. (.A. fourth 
person was also nnmed, but will be tried separately 
and VIM removed from the court before the opening of 
this trial.) 

Date & Place of Trial: 22nd - 30th M£XY 1947 at Hamburg before a 
court oonsisting of l Canadian and 4 British mtnbers. 

Chargess(l)(Againat 3 accusod) being ooncernod in the killing of· 4 
Canadian Md British prisoners of w~. 

(2) (Against 1 accused) Be ing concerned in the ill-treatment 
of tho so.me four prisoners of war. 

Verdict & N0 t Guilty, 1. 
Guilty, 2. 

Sentences: Doa.th by hanging, 1, 
IIIJ)rioornont f or 20 yoors, l. 
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451.)' Trial of Hel?mlth von Ruchtescholl, · a ~rmo.n national.. 
Date & P!a.ce of Trial.: 5th - 21st Mey l 47 at Hamburg. 
Charge: (1) That in tho Narth Atlantic un 10 th J uly 1940, woon 

comnanding tho Geman a.rmod raider 'Schiff 21", 
havine • attacked tho British m.orchant sh~p . ''Do.visian" 
and having durillf:;: tha attack ni gnalled .to tha said 
ship ho.t oho ?mlst n t uso her radio, in violation 
of t 10 l :r.s d ag of LU', cont inued to ire at 
the sai d s hip after sho had s i gn'l.J.lod in reply that 
sho would oot · uso hor r odio, too sai d s hip having at 
no tim3 returned the r ai der's fire . 

( 2) That in the North Atlant·· c on 4th Aue,ist 1940 when 
comnaniing the Genna.n armed raider "Schiff 21" having 
engaged arrl sunk tho Norwegian· roorchant ship 

Verdict: 

· "Beaulieu" in violation of the laws and usages of war, 
made no provisions for tho ss.:foty of tho survivors ot 
tho crow of t ha said ship "Bea.uliou". 

(3) •• .'!'hat on the 21st 11.ugust 1940 ••• hl.l.ving engaged the 
British morohn.nt ship "Angl0 Sa.xun" ••. firod at 
members of the crew of tho sa:i,.d ship who :were on lite 
rafts. · · · · ' 

(4-) •• .That on the 21st August 1940 •. • having anga.ged too 
British Merchant ship "i\.nglo Saxon" •.•• made no pro-. 
visions for tho sa.foty of ·tho survivors . of tl?,e o~ 
of tt.e said allipe · . . 

(5) ••• That 'on tho 12tll $optanbpr 1942, ••• having ong3Bed 
· tha British merchant ship "Empµ-o Do.wn" ••• oontirued to 
fire at tho sa.icl ship after her co.ptain had signalled 
that the sa.iJ. sh~p W--<.Ul being F.1.bondoned. · · · 
Not guilty cf chnrges 3 and 5, but guilty of ohru-goa 
1, 2 and 4e 

Sentence: Imprisonment for 10 yea.rs, 
' .... 

; . . 



l 
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IV. United States Ca.sea. 

258) Trial of Yoshio OgUIX)to, a. Japanese national. 
J. Date & Place of Trials .3rd - 11th April 1947 a.t Yokohama. 

Oho.rgo: T at u.t u. PoW comp o.t Hiroshima, tho aocuaad, then o. 
•civilian guaJ:tl, did viola.to the l aws a.rd customs ot 
wo.r. 

Verdict; Guilt , • 
Snntence: Impri~ nmont for 5 yea.rs wi th ha.rd bou.r 

259) Trial of Masaf'umi Sugi, a Japanese national. 
J. Da.to & P1a.ce of Trial : 27th Marcb - 4th April 1947 at Yokohama. 

260) 
J. 

Charge: Al:ius · ng, mi:; t ro t ing, boa.ti 1g W"d contr ibut ing to 
deaths, and affixing records. 

Verdict: Guilty. 
Sentence: Imprisonment for 40 yoara with hard , labour. 
I .. 

Trial of Ma.sa.ehi Sato an:1 2 othors, Jape.nose nationals. 
De.ta & P1ace of l'rial: 24th March - 10th A,pril 1947 at Yokohama. 
Charges Beating ani mistreating numerous PoWs, resulting i n 

the deaths of 2 .Americans. 
Verdict: Guilty, 3. ' 
Sontonoos: 1Iapr isonr.1ont for 20 yoa:rs, 

II II lQ ti 

It II 5 II 

Viith ha.rd labour, l. 
" " II l. 
" " ti 1. 

261) Trial of Toshinori Asaica. and 4 othors, Japanese nationals. 
J. Date & Ple.co of Tria.J.: 30th October 1946 - 21st March 1947 at 

Yokol'lomtle · . 
Cho.x-ges . 'l'ht\t they wilfully, and unlaw.t'ully beat, mistreated 

and tortured numerous Aioorioan o.rd Allied PoWs, 
in sc.roo cases the treatmont received by the prisoners 
resulting in thoir deaths . 

·vordiot: Guilty, 4. 
0110 porson eewrod from the oase - insane. 

Sentencees Inprisonmant for 15 yo~e With nard labour, 1, 
11 11 12 11 II II 11 1, 
" " 10 11 

" " " l, 
II " l " " II II l. 

262) Trial of Koea.la.t Ho.zamo., a. Japanese national., 
J. Date & P1a00 of Trial: 3rd February '" 19th March J 94.7 at Yokohama. 

Charge' Fo.il.uro to provide rations, q~o.rtors, clothing, 
sholter, neat and medicine, modicaJ. care and attontion, 
contributing to doa.tns of nu."!lero\lli PoWs, beating, 
torture a rrl mistroatmont, misappropriation of Red Cross 
supplios. 

Verdict: Guilty. 
Sentonco: lntpr.isonme nt for 15 yea.rs with hard labour. 

263) Trial of Taunesuka :£: Awl.a, a ,Ja.pa.naso national. 
J. Date & Pla.co of Tri~l'13th March - lat April 1911-7 a.t Yokollama. 

Onarge: Mis!~ppropriation of Red Orosa supplies, mistroa.tmont, 
abuse Md beating of prisonora of war. 

Vordiot: Guilty. . 
Sentence: Imprisol'lnont f or 40 year s v,ith hard labour. 

264) Trial of Minoru Fuji.Iwto and 5 othorn, Japanese n'.l. tionaJ.s. 
J. Date & Pia.ca of Trial: 3rcl March - 16th l~pril 1947 a.t Yokohama. 

Oharges Boa.tings, abuses, t orturo, of AAlerican o.rrl Dutch PoWa. 
Vordiot: All f owd guilty. 
Sontoncees Imprisonm3nt tor 23 ye D.I's With hard lahour, l, 

II II 17 II II II II I 2, 
II II 15 " " " " l, 
II II 12 II II II II 1, 
" " 3 " " " " 1. 

J 
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265) 
J. 

Trial of Takoshi Hashimoto, a Ja.panose nationo.1. 
Date & Placo of Trial: 5 Mn.rah - 10 April 1947 at Yokoh~ 
Chargo: Murclf;)r, colloctivo punishment, boating, abu.'>o and 

mistroa tmant of Prisoners ,'.)f war. 
Guilty. 
In;,risonmont fo r 8 years vr.i th hard l abour. 

Voroict: 
Sontenco: 

266) 
J. 

T .iciJ. f SG1.tvs~ ·· 0 , o. Ulwso national. · 
Dato & Pla ce of Trio.J.: 19th December 1946 a t Manila, P. I. 
Chargo: Munler, cruc:l ty .:mu. t orturo, othor assaults and mis­

t roatmnts of Chinese and 1',ilipinn ciVilinn t o 
no D , g u tu , • l. 
Guilty. 
Don.th by s hooting. 

Vordiot: 
Sentence: 

267) 
J. Tria l of Hiuamitsu Dru:: nura u.nu 5 othors, Japa.nose ru:i.tiona2s. 

Dato & Pir.-::e of Trial r 20th March 1947 at Manila , P. I. 
Charge: Assn.ult arrl r.iistrentl'!lOnt of Filipino ciVilia.ns in 

tho ?h:i.lipI ino · Islanla. · 
Vor.J.ict: Ono porson declarod insa.no. 

Guilty , 5, 
Sentencos: Imprisonment for· 10 yo.'.1.!'s with h.:'1..ru labour, 5. 

268) Trio.l. of Hiroohi Ishiguro and 2 o thers, Japanoao nationals. 
J. Date & Pl .'.ll.X.1 of Triul; 14t h March 194-7 at M::inila., P. I. 

Charge: Mw:dor, tortU1·e and mistreat ment of Filipino 
civ:i.lia.ns a t Mindn.nao, P. I. 

Voruict: Not guil t:r, 2. 
Guil ~Y, 1. 

Sentence: Don.t h by hanging. 

269) Trial of Tonoo Shira.kura a n:l Osanu viato.nabe, Japanese nationals. 
J. Dato & Placo ::if Tr-.iaJ.: 25th Ma.rah 1947 at Manila, P. I. 

270) 
J. 

271) 
J. 

272) 
J. 

Charge: Hurder of F'il:i.pino civilians in tho P.I. 
Voroict: Both f 8und guiJ.ty. 
Sontoncoa: Du.~th by hang ing, 2. 

Trial of Chinsa.ku Yuki, n. Japaneso national. 
Dato & Place ,)f Tr-.iaJ.: 21st March 1947 at Manila, P. I. 
Charge: To1·ture and muril.or of Filipino civilians. 
Verdict: GuU ty. 
Sentenc1n Ir.Ipris onmerr1; for lifo WJ.th hard labour. 

Trial of !:fomoichi Mori yama, a J a.panoso national. 
Date & Place of Tx•ia.J.: 29".;h April, 1947 at .Yokoh.ar.la. 
Chargo: Th1:.1.t as a ci v:i-1 :Lo.n foror.u:i.n of . a. Cement coapany 

omploying Foils hold captive by the annod forcos of 
J apan, ho di d v:i.ol o.to tho lei.w-s and customs of \Ware 
Gu.ilty. Vordict: 

Sonton a: 
I r.:it-1nsonmant f'or 12 yoars \".ith haru labour. 

Trial of Mokoto K:i.mura., a J apenose mtiona.1. 
Date & ::laco of trial: 29 - .30 April 1947 a t Yokoh.'.lr.lll. 
Chn.rgo: Tt t lio ll ully 3Ild unlawfully mistroatod 

American prisonors of war. 
Guilty. 
ImprirJonm nt for ono year with hard labour 

Voro::.ot: 
Sentence: 

numerous 

273) Trial of Yoshio Sud , a J:..1.p 1nosu national. 
J. Dato & Plf.l.ce nf l'L"i. 1 : 28 - .30 April 19L~7 at Yokohomn,. 

Charge : '.I'hei.t '.10 · d a.buso a.nl rnistroat and pormit persona 
t u u.Li: .3o and 1ni.,troa.t numer ous Anx.1 rican and Alliod 

Verdict: 
Sontonce: 

pr-i::;onor s Gf vrar. 
Guilty. 

Imprisonm, .. 1t Gr 7 years with hard lnbour. 



Z,6) 
J. 

-2,5,-

Trial ot Maaatosni Sawamura, Javanese national.. 
Date & Place of Trial: 14 - 29 April 1947 at Yokohama. 
Ohargo& Mistroatmnt, boating, torture, foroina aiok men to 

work, tha viotime being American Pows. 
Ve!diotl Guilty. 
Sentences IJl\)riso11IOOnt for 30 years wJ. th hard labour. 

Trial ot Ma.sao UWamori, a Japanese na tional. 
· Date &: Place of' Tri£1.l 1 14 - 28th April 1947 at Yokohama. 
Oha.rse : Boo.tings , a.buao , m pwli:>hmont, torturo of 

Verdict: 
Sente . . 

Alllarioan Fows. 
Guilty. 

risonrnont f or voo.ro wi ti hn. 

Trial ot Yuld.nagn Kin:ura., o. J apanese national. 
Date & !'lace of Trial:17 - 18 April 1947 at Yokohama. 
Charge, Boatings, deprivation of tcod and other abises ot 

prisoners of war. 
Verdict: Guilty. 
Sentence: Imprisonment for 7 years with bard labour. 

277 ) Trial of Tadasni Sato, a Japano6o national.. 
J. Date &: Pl,a.ce of Trial: 21 - 23 April 1947 at Yokohama. 

Ohe.rge: Mistrea.timnt, torture, abuse, am. negleot ot Aimrioan 
ll1ld. Dutch prio nora of war. 

Verdict: · Gull ty. 
Sentences ImPri.sonment for 7 years ,'T.i.th hard labour. 

278) Trial ot To·sh.iohi Takagi., a Japanese national. 
J • Date & Pla.oa of Trial: 23rd April 1947 at Yokohmn&e 

Charge& Boa.ting, abusing, contributing to insanity and deatll 
ot Anorioan prisoners of war. 

Verdict: Guilty. 
Sentence: De~th by hanging. 

279) Trial ot Ryuso Ka.notsuna. am JWlji Maro, Japa.naso nationals. 
J. Date & Placo of Trial: 2 - 14 April 1947 at Yokohama. 

Oharge: Bea.ting, abuse, torture a.n:1 contributing to the 
d.oa.tt-. of American, .flu3'traJ.ian, British w ItaJ.ian 
prisonero of war. 

Verd10t1 Guilty, 2. 
Sentences: Imprismwant for 9 yea.rs with hard labour, l. 

" 11 6 " 11 " " , l. 

280) Trial of Hajimo Honda, a Japanose na.tiona.1.. 
J. Date & Fla.co of Trial: 12 - 14 Mey 1947 at Yokohamae 

Charge: Tlla t \'.hon a civilian guarcl a.t a Pdl/ camp, ha violated 
tha laws and customa of wa.r by mistreating aid a.busing 
Anilricon and Allied L'oWs and in one case contributed 
to tho death of a prisomr. 

Voroict: Guilty. 
Sentence: Dea.th by ha.r.~ing. 

281) Trial ot Seiold. No.ganuma. and l1- others, Japanase nationals. 
J. Date & Place ef Tr ial: 15 April · - 13 Mey 194-7 at Yokotwaa. 

.. ' ~ .:' 

Otw-ge: Beating and mistroa.tmont of numarous American a.rd 
Alliod prisorors of war. 

Vexuiot:· A1l found guilty • 
Sentonoe: Imprisonr.iont for 25 yea.rs With hard labour, 1. 

11 11 15 11 11 11 11 l, 
II 11 12 II II II II 2, 
11 11 5 II II 11 11 le 

J 



282) 
J. 

283) 
J. 

· ·2G-

Trial ( i f l:iWi•.lCh:i. l!.,.:du} ;.., j" :;~p c:1.!1(:JSO n:i·~iomd. 
Da to (1 pfr.co cf Tri·u ·~ 21 •. ·· ?'.,; At>ril 1947 · o.t Yo l--..ohama. 
Charge: 1'h,1t ho wilf' ilJ.y nnd. 1lnlo.wfully boat, mistreated ani 

a.busod 1n.un<:iruw1 l1J1t0 r i c0.n nnd ,Uliod l\)Ws. 
GuL1 t;y • .. Vordict: 

Sontonce: Impr Lsc nr:1ont fo r 6 ye arn vrith haru labour. 

Tril\l of' Sholio.i ·1mcl.a, n J r.qxinosu nationaJ.o 
Do.te & Pl co of Trial ! . J.;~ Ma.v - 16t h Ma,y 1947 at Yokohama. 

ha.rgo: Mistroat1 . .u n :; , nlJ s e aril tortw ~ of numarous Aioori oan 
and. AHiod °i'o\7s a t a -;_,._)·i1 comp. 

V. iot : C:1. i U • · 
Sontenco: I mp.r.i::. nnont fo r 15 yoars with ha r d labour. 

284) Trial of Rvt .. ua Hit'2.i 10 Md Sr:irlao 8,.1:a."'lc ., J apa.naoe natior.als • . 
J. Dato & Flac(1 o f ·'l'ri;:w. : l - ·i March 1947 at Yokohama. 

285) 
J. 

286) 
J. 

Chare;o: 'forturC:J nnd ni.:'.t.streu.t mont of' muaorous Amorican an1 

Vordict: 
Sentences: 

Alli•.-i;l p.t·i:,wnr1 M ~)f war. 
Both f ciin<.!. od.l ty , 
I m,·,?ri :..,c r mtmt fo r 7 ye t.rs with ho.rd l abour, 2. 

Trial, of' Sc1b 1.:'.:'C.) M .. l'~.c: .1,mu·u, n ~fa'!: c.·.1013 0 tmtionaJ.. 
''.:.to · & Plac\j oi' 'l'1•1f1.l: · :~ ~ 9 ~.r.-w 1911-7 n;t Yokohama. 
Charge : Bo,it ·i.nn:, m:L..,troat ilw an .1 abusin~\ Jrisoners of war, 

f o.::. .:., 1.ni t o i .1.::..d1 ru\~,u h:'. :.; iluty a s Cnmp Comnander, 
pur.1:r;_tt j_tl f~ ·por1 :c,rm0J. un . o r hil coron1:l.nd to oomr.d.t oruel 
a ncJ. h1·1J.~:t1 .'.1.t;t;::;, 

Ve rclic·~: \].'\1i1ty. 
Sentor.c0 : I !!r,_:i.1.·: . .-.-;orunc ~1·t f or 20 y w u-s v,':l. th hl1!.'(_1 l abour. 

~rial of Miid .. '.L',,i.rr)11au:-'.' • a::r ·. · far• >ki chi Nnkey3l!.la1 J'apl:U'\0130 nationals. 
Date & ~1nua oi '.I.·i.-:,.r~l: ~c. Gtlt .. 1t\Y 191~7 at Yokoi1am.o.. 
Cho.rge: BEw.tin~ .... 1 :i..'3 ·c.: ·w .• -::ing ,mi misappropriating Red Cross 

tiUI p :.i_ i.c :, , r c:i1'1w it1[' 1:1.v a:i. l a.b.le modical supplios and 
nt t c:1t ::.un/ ,·ll 'l Llll'~1ir.g .i.. .. b V7s~ 

Verdict: Bot n '-' ;"iU~,. · 
Sentences: . I mpr;lB1.Jru110'nt fc.w l ,. yo.:i.ra ·wi, t h hard la.oour. 

. fl II J. · t II II · tt 

287) Trial of T:;;ugfo __ N:j..;:, rl i d :..i, l \ Ja,x .n,3:·10 m.i.tiuwu.~ 
J Date & I>l ice o :£' "~~1·ia1: · S .:. 7 i\fo;r l J l.17 it Y.:.1koh001ti. 

• Charge i · BE; t\t:Lng , a.Lu ·L1i~ ru1cl t or t uring Pri sor:.e.rs of' war. 
Verdict: G-uH ty. 
Sentenco : I :rJi.:ir:i 3) n .:.<;11;~ J'o;'.' ~ yc -. ..r:s ·wit ll ha..ru l~boure 

288) Tricil .'of' Ta.tnuo 'Ar.wlo ~ .· . J·: ~1 :}JlrJ !::i O r.n.t i onnl:e 
J. Date & ?laco··o :t· '.I'r-io.l: 8 9 1.fav 1947 a-t Yukoh...'1.l"IU.e · 

Charge: Bm\t :i.ng ru-i.:. ot bor a.bu.sos of prisonors of war. 
Verdict: Guil t J . · 
Sente noo: Impr:i. f1ornru:mt for 5 yoar::, vri th hEl-.rtl- l abour. 

289) Trial of Jw1sabuvo T.:, ::;h"lno unl 8 ot hers, J a.pa.neao nationals. 
J. D .to & P l flNi ·o r ·T;:-lc:J.: J.O .M-·...rch - 9 Mey 1947 o.t Yokoh.-mia. 

Oba.rge: · Mur uor ) nog].1J ot , a. uao, torture a.ncl gross mistrea.tmont 
of lirr~ !:'1.ct\.n ·j _- 0 W s ~ 

Verdict : No~ , ;ui ·t by, 3. 
Gt:. .1.J.t_o , (,'I:, 

Sent0nQos : :i)or::;;h r: i·1,JJi , n ·j . 2, 
I':l~).1:•::/· . J . ,;r;:1~ f 1· :L:i.fo , ·wi t h . ~d l n"i.:our, 1, · 

u " ;:,:5 ye a.rs, w:i.1:h hHrd l nbour, 1, 
ff ~(J It II It If J l, 
11 lC, ff n ff 11 1. 



•. 

290) 
J. 

291) 
J. 

2CJ2) 
J. 

293) 
J , 

29,..) 
J. 

Trial of' Hideo Yi:wutako, n. Ja.paJlfrne national. 
D~t~ & Fla.co of Triru.: 23 - 29 April 1947 at Yokohama. 
Charge: Beat i ng, a.'buse, torture, contributing to the doath 

of 11.r.Ylrican arrl Dutch prisoners of var. 
: Vord1ot, 

Sentence: 
Guilty. 
Ir.\)riaonment for 12 you.rs with hard lallour. 

Trial of Hiroiohi Uno, a Japanose no.tiona.J.. 
Dato & Plaoo of Trial: 29 April - 7 Mey 1947 at Yokohaw.a. 
Charge: Benti , mist t· n o.rul therwise busing 0 W • 
Verdiot: Guilty 
Se ton : Impriuu nt f'ui.• 10 e s .lth ha.rd labour. 

Tr.I.al of Yoshio Nakanishi, a Japanese national. 
Date & ?lace of' TriaJ.: 12 - 16 Mey 1947 at Yokohama. 
Charge: Boating, abusing and torturing Prioonera of war. 
Verdiot: Guilty, 
Sente~e: Irn_priaol'lllJtnt for 15 yoars with hard labour. 

Tribl ot Ryoichi Higashigouohi, a Japanese national.. 
Date & Place of Trilll: 29 Kay - 4 J uno 1947 a.t Yokohama. 
Onarga: Abuse, beating and mistrea.tll¥3nt of' numerous 

Amlrican anJ. Allied prisoners of war. 
Verdict: Guilty. 
Sunt.taooe : I~d;:;oniaant or 25 yfJ:Jr~ with hard labour. 

Trial ot Seita.ro Hata and 4 others, Japanese nationals. 
Date & Place of Trial: l - 23 Mey 1947 at Yokohama. 
Charge: Misappropriation of Rad Cross supplies,ta.ilure to 

Verdict: 

provid.o adequate 100,lical attention, mistreatment, 
bea.ting and poss i.bl.8' -~ty·~c:watba ot FoW.. 
Ono accusacl Witbira.wn from the case. 
Four found gull ty. 

S~ritenoes: Imprisonment :f'or 25 years with hard labour, 1. 
11 11 2Q II II II 11 1., 

" II 15 II II II II 2. 

295) Trial ot Yoneo Mura":ami, l\ Japanoso national. 
J. Date & Pia.co of Trial 1 2 - 3 June 1947 ut Yokohama. 

Charge: Mistroa.tmont, o.buso, and beating of ?oWs. 

296) 
J 
• 

297) 
J. 

VQroiot1 Guilty, . 
Sentence I Impri sonmant f or · 5 yo ors with hard labour. 

Trial ot Matsuzo Mui:d, a Jap.'.Uleso national.. 
Date & Place of Trial: 28 Mey - 2 Juno 1947 at Yokohama. 
Oha.rge1 Mistroa.tmont, torture a.nd abuse of PoWa Md. 

Verdict: 
Sentenoe: 

misappl\Jpriation of Rod Cross supplies. 
Guilty. 
Imp1~.1.sonmant for 6 years wi11h ha.rd labour. 

Tri.al of' Saohio Ega.wn. ani 3 others, Japanese nations.lo. 
Dato & Placo of Trial: 23 Morch - 2 June 1947 at Yokohama. 
Onarga: Boating, abuse, cnusirig a isability a.rd death to 

priaone:trs of war. 
Verd10t1 All guilty. 
Sentences I Dori.th by m.nging , l, 

Imprisonment for iifa, 2, 
11 

" 20 years, l. 

298) Trial of Gisa.buro Mf.\riyema, a. Japanese national.. 
J. Do.ta & Place of Trial: 20 Mey - 4 June 1947 at Yokohamn. 

Charge: Beatin~, abuai nr!, t orturing oni contributing to tha 
rloaths of prisonors of war. 

Verdiot: Gu ilt y. 
Sontenoo :· Imprisont00nt for 15 yoors with ha.rd labour. 



l 

299) 
J. 

300) 
J. 

301) 
J. 

302) 
J. 

303) 
' J. 

30lt-) 
J. 

305) 
J. 

- 28-

Trial of Toshitako Kojyo (Koji.ru) a. Jnpanese no.tidnaJ..; 
Dato & ? lace of Trial: . 5th - 28th March 191+7 at Manil:a , P. I. 
Charge: '{ilf\.tlly and unlawt\llly ponnitted membors of tho 

Japanese anny, th.en unler hi.a conrnoni a.nl did 
participate i n the killing of an W'lannod· non-oombn.ta.nt 
Filipino civilian. 

Vordiot: N0 t guilty. 

Trial of Akira TA.keshita , o. J a.pM ose natioml. 
Dat o & Pl ace of Trial: 4,th - · 16th Octobor 194,G at Mo.nil.a., I• I. 

hargo : Mtl.I'l0r, crue ty o.n to rturoJ )t her Msa.ulto MJ. mis-
tro:i.t mont of civili !l.l'W i n tho I'hill -· I :;l do. 

Veroiot: Guilty. 
Impriso nm,mt for 25 years ,vi th hard l al.C'ur. 
Confirmed. . 

Sentence: 

Trial of Kinsaku Kobn,'{Mhi n.ncl 4- others, Jo.panwo nationals. 
Do.to & P lo.co of TriD.l: 24th March 194-7 at Manila, ~. I. 
Coorge: Mu.roar M d a ttomptod murtlor of Filipino civ.Uia.ns. 
Ve?tlict: l dismissed without projudico by prosecutor. Not 

ye t apprehended. 
Gui1ty, 4e 

Sentonoe.: Doath by h.:i.ng ing J l. 
Impr iso nmont for life, with hrutl l abour, 3. 
Doath sontoncr-1 comnuteu. t o l ife imprisonmont. 
Two J.if'o s entences oomnutod to :i.mpr-lsonmont for 
10 year s. Ono lifo sentonco confirmod. 

Trial of Totsuo Kobeyas l'~i, a Ja.paneso na.tiona.l. 
Dato & Place of 'l'rial: 14- Octubor 1946 - 2 April .191+-7 at Yokohama. 
Cha.rgo: Tb.-'.'1.t \'\TI.on a pr obationary officer in the Medic¥ Dept. 

of tho Japo.nese anny, _ha wilf'ully and unl::i.wful1y refused 
and f n.ile,1 t :) furnish adequato ancl a.vo.ila.hlo modioine, 
modir~al troatment 1:ml hospitalization, c.ontr ibuting to 
t be deaths of' on(j or more ::'oWs n.nd that he converted 
.to hi s o-.vn uso Red Cross and o ther stq.Jplies intended 
for the uso an:1 bonofit of Allied "i.'0 Ws. 

Verdict: Guil ty. 
Sentence: Impriso nment for 20 years with hn.rd l&bour. 

Trial of Yasuhiko Kuroi wa n.nd Yagohoiji Iwata, J apanese · nationals. 
Date & Place of , Trial: 31 March - 3 April 191+-7 at Yokohama.. 
Charge: Bee.t i ng, abuse a nd mis trea tment o f prisoners of war. 
Ve1diot: One accused severorl from the cas e on motion by_ tho 

pros ecutor. · · 
The ot hor, I,mta, f ound guilty, 

Sen:cence: Jiuprl sonmont f or 12 yoars with hard labour. 

Trial of Isarnu Ishihara, a Japanes e national. 
Dat e & Pl.a e of 'l' inl : 5th April, 194-6 o.t Shanghai.· 
Charge: Tha t ha coT11mitted cruel, inhuman and' truta1 ·. a trocities 

Verdict: 
Sentence: 

agaim t Anltlrir::an Pris oners of war. (7 charges). 
Guilty. 
;J:mpI'i :.ionmont for lifo with hard labour. 
Confin:nod. 

Trial of Toru Miki, a. J opo.mse national.. 
Dato &.pla.co ci.' Tr::.al: 19th April 194-6 o.t Shtingho.:i.. 
Charge: W:i.:!. J:'ully o.nd u1ll ::i.wf'ully cormnittinq, cruel, inhuman 

nn<'l rr .t .(l.]. atrocit ies ard othor oi'foncos a.go.inst 
cer·t L..in 1\i11ur J.. can Prisoners of wa.r. 

Vartlict: GujHy, . 
Santonca : Imp!'isc>l1ra0nt for 2~ yoa r u Vlith h:l.t'd l abour. 



• 
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306) 'l'ria.l of lriatsukichi Mu.ta and S~, Takeda, Ja~neae national a• 
J. Date & P1ace of Trial: 15 - 25 .April 1947 f:l,t Yo~hama. 

Charges Bao.ting and mis:treo.tµiant of nuraeroua Aroorica.n and 
Alliod PoWs, in one ca.so being .coMeotod wJ.tti tho 
death of :t;wo prisoners. · · .. 

Verdict: Guilty, · 2. · · · · · · :.-·· ' 
Sentences; Death by.bangin~, 2. · 

,/ 

307) Trial of N·~ K rrabe, .. J . e nation¥•· 
.·.: .' 

r 
J. te & ,Pla.co f T ' . : _· ' 27 Mi-t,Y 1947 t u . . . 

Cha.l;'gba ,. • Wilfully,_· unlawf'ully ··ccmwrtad. to his own, use Bed ., 
. . . Oross supPl~os, Md pennitt·~ 11}8m~rs ot)~is C~_. -­

to beat and abuse :ru.unerous -Ar,prlce.n and Allied Powe. · 
Verdiot: . Guilty. . . · . ·. . 
Sontenoe: Impriaonnent for 5 yaors_ with ha.rt}J'. labour. 

, . . .· '. ' . I 

3u3) Trial of Tetsuo• .. Mi:Z\lllO .bd, · 7 others, Japanese · nationals_. 
J. Date & Place of Trial: ' 2 April • 6 June 1947 at Yokohazxia. . 

.Charge: Abuse a.iii ·m1streatmant of numerous Amenoe,ri and 
. ·• Allied PoWs. . . . 

Verd.tot: . Guilty, . a·. ·: . . . . ·· . : . 
Sentenoeei• · Dnpriscnment for qO years wit!?. ha.M'-:l~~ur, J, 

, a " 30 11 " 11 · •. !'.' '• . l; 
II II 20··· ;, II 11 11 11 ' · , 1., , ·: . 
ti • 11 10 !I II II , '/ ·. l, .. . 
" " 5 ,II " • 11 ·,. ·. · l~ 
11 II 3 . II ' 11 ' : II _, If 1 • .. '"•: · . 

Trial cJ Tate~ F-.ljita anl 4, othor~, Japanese n~tionals. _; 
Date &: Plooe · of Trial: 28 ~Y - 6 June 1947 at Yokohama. · 
Ohargei · Kil.ling of an· .American P

0
W. 

Ve~i~~-' Guilty, 5 •. _. . :. ,· 
San.tenoes: Iuprisonment tor 5 .year.a ,. V?ith hard :labour, 4, :. 

. ' 11 ti 2 II II It .. II 1 · 
·' .. 

': . . 

310) Tria.1.. ot Kunizo .X~tsuki, a Japanese ~b.bna1. · ·;. 
J. Date&: Place of Trial: ,4th June 1947 at Yokobama. 

'• '.: . 

311) 
J. 

312) 
J. 

Charges •. Beating; abusing, torture. and gross m:Lotre~~nt 
01~ Britist& prisoners .of war. · 

.'verdicts · GQi:l,:ty. '' '. · · · ·. . , · 
, 'Sentence~ Imprisoruoont fo,r •? years w;i.th hard labour. -' . 

. .·. . . . 
' . 

Trial ot Yold.o Ogo and 9 others,' Japanese na.tio~s. 
Dato & Place of Trial: 26th February 1947 a.t Manila, P. L 
O~ges Mura.or, cruelty and torture of Filipino •civilians. 
Vordiot: 6 aoouaod dismissed, without predudioe, by tho 

' · · Prosocution. , 
. , . ·l . • 

4- tourii guilty. 
Sen Emcee: .. Death by hanging, l, r -. 

Il?l>riscinment for life with haro. labour; l, 
11 

. " 50:.years, ,•.-ith ho.ro. labour, 1; 
\ ... • II . . II 30 yea.re,· II '11 I " 1. 

Trial of. SeiJ~ Ylll!lallX)tc, am 3 ot~i::s, Jnpanoso nationals. 
Date & Ple.oe of Trial.: _9. - 19 Juna 1947 ·at Yokohama. 

·Charger. •· .. Viola tions of the .,laws and cuotoms of war. 
Verdict, · Ona acouaed st:iverod · from the ca.so·. 

· · One founl not guilty. · · 
· Two :Cound gt.µ.~ ty. 

Sentences,: Imprioo1m3nt for 2 years · with hard labour, 1, 
· 11 11 1 11 11 II , II 1. 

'· • 

) 



.n,) 
J. 

314) 
J. 

315) 
J. 

316) 
J. 

·. . . 
Trial of Shichisa.buro .Y·ajima., a J o.pa.nesa nat ionru.. 

Date & Place of Trial I 9 - 24 J"Wlo 1947 at Yokohama. .. 
Charge: Mistrelltroont, a.buso, cleoapitation ancl o~.·: 

responsibility. .- _; .: ; 
Voroict: Guilty. . . . .. 
Sentonoo: .(mprisonment f9f lif9 with ha.rd labour.· 

Trial of Ko.taunosuke W~ttµi~be, a.' :Jaµi.noso national • . 

. ; . , 

Date &: Place of Trial: _ ,i7 - 24 June 1~7 at .Yokohprna., . 
Charge-:' · · · Re.fusing me~Uc aid to, b ::si10, ·• -bo~~ing am ~s-- .. ·: 

treating ? 0 Wa, in sooo oasos oontributi'ng, to tboir 
do t . \U' "i...1 v:; r n 1.1LU11UL,...-~ • ; • : .~ · ~~ . • 

£Ull pormi t ting them to convn:l. t · oruel · and .. ~ oota. 
Verdict: Guil.t,y• _: .-; : . 
Sentence: lrtpriso~~t for 12 yoars vti~h'· hard laboll,t';.-

.... :,i, ·.:. . ·. . . . : ' . . . ' .. : "" ·.--
Trial ot Fukujiro Akfsrllllll¼ a Japanese national .. ·.: ' . ·. , ·,., ... .. . 

Da.to .& Place of Trial: 19 - 23 June 1947 at Yokohar:ia.. 1 , • 
Oho.rge: I :,TQrt\u:'o; bo!,l,ting am abUsi11B PoWs_. · . ' . !.::. : .. ,·_· 
Verdict: , ·Guilty. · · · · :-1,. 

Sentonoo: e :·Impriaonmont for. 2 years with_ hard la~ur. 
f ., 

Trial ot Ta.kaji Ryu· and Kazuo -Ta.naka, Japanese natiomJ.s, 
Do.ta & Place of Trial: 16 - ,19 June 1947 at Yokohama. 
Cwge: Bea.ting, abi\sing, torturing Prisoners b f war. 

. t ,_;,. 
.·: .; · .. ;· 

Verdict: .Guilty; ·: . :·.. . . 
Sontwoos: ••Impr.is~flt ·for 7 years, with:·hard i'la.bo~, _

1
1, .. 

317) 
J. 

n 11 ~ ·· II . II . 1,1 ' :. ·· II . le ,-

Trial of ~bt.:O·bey~ht .am.~~~ ~~~s~, .;~~~e: fla~ionals~ · ~: . . 
Dato & F1aoe of TriaJ.a,, 24- - " 25 J~· 1947 .·at ·Yokobamae .. : .. ·.· .. ' •. 

318) 
J. 

319) 
J. 

320) 

Charge: No in.fomation available~ ,. · · 
Verdict: Both guilty. . . 
Santenc;,tils: Impri:;ip~13nt f'of 2!? yoara· ·w1tn- _harcl ! la.mur, .1, 

,: . / ·.,, ·. J. • '· .. , ·: : II ·:; . . .: ,''., ~ .. ·.! .. II . . ft. ; : If_ .• : II , , le 
··,'.., . 

Trial of Sotouamon Hosoi and· 3 others, ' Japanosa hb.t.ijn~s. 
Dato & Place of Trial: .9 ~- 24 Juno 1947 at Yoko~ •~·-. 
Cho.rge : Not , s hcmn . on tho matort.'ll ·a vaiiablo• , ; ·. 

.• .. ; ;1 .. 

. .. · .. ' 
• • ,- • I ,O 

Vordiot: All ,fQµ-~ guilty. . : · • 
Sentenoo&: Imprisol'lnent for · 15 yea.rt/ ·with hn.rd .1 :l.a,1'.pux-.; .. . ~,·- · . , , 

• · . · 11 . 11 10 · 11 • 11 : 11 >: ,- ""' , . · l · · 
: I . .,. . . . . . .. . . . . . . ·, , .. 

II ; ·, . , II .4 II · fl : ·: , fl , ,·: . , ) ' ,, 1, . ;' 
II ' ' it . l ". II .II 11 .• , . II ' le ... , .. . " 

., .. ,•, ' . 

Trial of Yoshio Kurihar~, ~ J npanoso nationa.1. . . : · .'· 
Date & Place of .TriaJ.: l,6 - 17 Juno 1947 ::at·· Yoko~ : 
Charge: · · Bea.ting, . a.btµlin 13 and tortt.µ'i.n r{ of Dutoh· .FoWs. 
Vordiot: Gull ty. , · · '' · '·. 
Sc,ntenoo: Icprisonmont fo'r 10 ye;-u-s 'with hard labour. 

. . . . 

. : -i:.,,;. , '. . . ,: .... 

Trial of .Masat4lla). Ka.qµrag1 · and · l7') Sthers~-·.. •·: • · ,,._. i. '.: • ... : •,, 
Dato & Place· of Trial·: 2.8th Fo"Q.:riiary 1946 at Shangha.,L. :·. ,:; ·,, , .. 
Charge: Wilfully and, 'll,lla.wfu.11y· ... coII11lit'ting • oruel, ~ ·.< . 

and brutal atrooiti~s. against ·c·el'J:ltain Amaricflll. f p~a .• 
Ve~ot: Not guilty, l. · -' 

, • , ... Guilty -of: aJJ,. or parts uf the charge, 17. 
Sentences: Dan.th, · . .· ·· 5~ 

Imprisonraont for lifo, 1, 
11 11 20 years, 1, 
II II 15 II 3, 
II ,II 12 II ), 

11 II ) II 2, 
If II 2 II 1, 
II II 18 libnths, le 

Confi.rt:lea.. 

,. 1 \; . , •, 

; I ; 

., 



·-

· 321) 
J. 

322) 
J • 

324) 
J. 

. ' 

· -31-

Trial ot Shoji Qnodera. and Sold.chi Sa.ix,, Japnnoae no.tional.s. · · .- ' 
Date ~.J:'J,ace ." of .~d aJ. : 19 J une .. 7 Ju:J.y 1947 at Yokohama. . : ­
Obai:go; , : . :-Boat ~r:i i:s, abuse, mistreo.toont and torture '?t nilmlrous 

· · · Amer i orui, Brit ish, c~ o.nd •Dutch Pt)ls. · 
Verdiot: Both guil t y. . .. . 
So~tono~; ,, · IrllP,risqnmen~ fo r 5 years , vrith hard labour, 11 ·. ; ' ·. •. • ,; 11 . . . 11 2 11 II II II I le 

Tr.Lal ot Hiroyuld),{q~t~, . a Japanese nat ioml., · . . · .. : · 
Da,to & ~laco of Tric.-:µ. i O· J unGl ~ · July 1947 t Y ko hama. 

. . O~if:); ; , __ , . . · A~ -~. m~:S:tt"O~tment ·,,and beating- of .Australian PoWs. 
. Vemiot L . (;ui.+ ~,. ·. \ ';: ·.:.: . :'. · . , . , . , . · 

Sentence:· . _·: ~ r i s~nrr~:nlt7: f'br l 5 years wJ. th ha.ro labour. 
,._ . • · • 1 .' ~~-.. t·.--:~ : • .. ·. . · .. ' . 

Trial. ·ot ·N~bubiro ?41y.)&'l.wa, n. J npn.nos o. naiionale . 
Date & P]_aoe ct' Trial.I 1 - 7 July 1947 . at Yokohema. · · .: :·:, · 
Oha.rge: M;Lstree 'lmerrt, torture, abuse arrl beating ot Ameri~an 

and .B~t:isti, I-'oWs.- .. , .: ·' · ·: · 
Verdict: . ~lty.-_ . . . . .. . ., · ·_- · 
Sentenoei_ ._ Impri$o tune.nt f or ·22·:years :with -~ · 'lalx>ure 

• ', iJ , I 

Trial of.~~~ :Mim\lr.a,-. ::{l: J apanesQ national.. · ; ·· · :, ,,, ·· 
Dato & Place of' Tr:i. ul.: 25 J uno - 3 July 1947 at Yoko hama. , . 
Oba:-ge: . _ .Dao.tin~.;, abuso· ·anu. misappropriation of Rederosli 

iq>pJ,j,.es for Prison~rs of vtu-. · · ' ·. · 
Vordicn,: · _Gu;Dty, . . . : '· : . ' : 
Sentence: Imprisonment for 5 years with ha.rd labour~---·· 1 • . 

. -~ : ' ' . . 
32;) 
J. 

Tr:lal of Ai:ljaku Suyonaga an<.l Soiichiro Yoshitsugu, Japanese. 
nationaJ.a. . ·•;. . • • ·!• : · · · · · : • 

Da ~o & ];la.co . of; Trial: 2} JWlO - 9 July: 1947 at Yokohama. 1 ·:-. 

Charge: _ . N_o intomo.Uon awilable on· the . sumnary roeoived. 
Voroiot= ., Bot.h found guUty. 
Sentorioes: . ·Impr;i.sorumnt .f .or 8 yoa.ra vd. th hard ·labour, l, 

:· . . ·, . . " " , 4 .. _ II II . · , fl . N I 1. 

326) Xriel . of Wata.ru Haaego.wa, a Japanese national. · · : 
J. Data & Place of Trial: 30 Juno - 2 Ju1y.1947. at Yokohama. 

Charge: Beating, ubusing and torturing Powe. 
Vordiot.: Gµilty. . · . . , .. . . 
Sontonoo: lmprioonoont for 14 ysara .with hard labour. 

' 
3Z7) Trial Qf Kinza.buro Mii z:uma, o.ril. 3 othor.o, Japanoso nationals. 
J. Data_& Place of ~rial : 14.- 23 Mey 1947 at . Yokohema. 

• • • I • 

' · ·ch~ge: · A~e am . mµ_treo.t!I!Etllt. of ·numoroua Am:>rican an:l 
Allied PoWs. . . . 

Verdict: All foum guilty. . 
Sentences: I?!J>risorpnen~ for 8 yoara with hard labour, · 2. 

II II 5 II II 11 11 I ~ 
• • , I ' • • ' • 

J28) Trial" 6:f' "Juso Yamamoto, a. Jo.p_anoso national·. · 
J. Dato ~ P).~~ of Trial: 2l .- 27 1.!o,y ·1947 o.t -:Yokohama.

1 Cti1>.rge: Abus e of'. _numorous ~r.ican run Allied PoWs. 
Vero:(ot: . Gu.ilty. . .. 
Seritence: . Imprisonment for · 20 year.a with- hard '-laboure 

329) Trial of .Motoo Namba, a J npa.nose . .na.tio.nal. • · ·· 
J. Dato · & Pla oo of' Tri l: 15th Ma,y 1947 a t Yokohama. . . . 

Onarga: . Beatin8, .~ ,ri_yi.,ng _. ilrnprisorusd rows of sutti.cie~" food 
'·. . a,p._ clotlli ~g, •, f ailuro to control IWm~re-·ot his . . ' 

oon:nancl, po~tting t b,am t o colll:lit Cl!'Uol and· brutal 
act s , t o oo t, t orture .Md mistreat. .-

Voroiot: · Guilty. · . · 
Sentence: Iopriso~nt _f or 25 yon.rs with- ha.rd l abour. 

,1· ... 

•,, ' , 



330) Trial ot Maaao Ho.chiya and 6 others, Jo;,o.nosa national.a. 
J • Dato & :r1aco of Trial: 12 - 19 Ma:,, 1947 at Yokohama. 

Ohorgo: Desecrating dooeaaed bodY, qf, an Ar;lll.r;loa.n PoW 
Verdict: Not guilty, 1. . · : ·· 

,,Guilty, 6. , 
Sentence: : ·,Illjpn,sonroont for.)~ ye·a.rs, ,;i th ho.rd .labour, 1. 

It II 15 mtha, II ' II . II I 5 • 
• '. ' •/ • ,-, • > f \ .. •"" ' •, ••I • • • • 

1
, •' ,•'. .'4''.Bll 'Trial igf ' Itchisaku Kojuna, a ,Ta.pnneso nati.ol'l,3J.. \' 

Ji Date .& P1a.ce of Trial: 9 June - 17th .July;::1947 at Yoko~ 
:1.Cha.rge;, ·•Failure to provide ·adequa:te· living oo~tions, food, 

•. · :- heat and, other neco;3sitios for prtsonarn of war, 
• 

1
• aing t th of o . i · · ·, · · •. 

Misappropriation· and. oonvers1,.on to his own . uso ot 
.Red Cross parcels. . · .. · · ' · 

· •"'' 
Not ~ilty. ) . 

· 332) Tr:lyal .-of T~s~e Gun.ii, a Ja~o;e national. · .. : 
J • . Dato & Place of Trin.l i 1 November 1946 at . Yokohama. · .. \ 

Cha.rgo: . •. · . · UQating and m:Lstreating 2 .Amorica.n PoYla~, ·,· ... 
Vo-:i . .:,.t: Guilty . ' . ' ; ·. . .. ~ . . . . · .. " 

Sentenoe·: Imprisonraont for 3 yoo.rs with"hard labou.r. , ·. > ' 

. 333) 
J. 

.: , . 
Trial of ~or. Hidesaku Furuki, of the Jape.nose ariey •. , . '., 

Date & Fla.co of Triol: 1 Ma.roh 194-7 · at Morianaa. · 
Ctia.rgo: Murder of N ~ti vo inha.bi t eJ1t s: :of 'ia.rsha.'.!-l . . ~ sland11. 
Verdict: Guilty. · · · ·· : .. ,. · 
Son,tGnce: _.J',l?prisonmertt for lifo. : · ' .. ' . . 

334) Trial ~f Justus Gerstonborg, a Gormrui nation~. ·· · '·.. · · 
Do.to & F]_aco of Trial: 17 - 21 Jarua.ry 1946 at LudwigslJurg. 
Onarga.I ·. · That he vrilfully; ·:deliberatoly and wron~ly . ...... . 

kUled.• azl'unknown membor or the u.s •. anl\Y ,vb:>:: was 
·thon an unamod, surrt>nclerocl PoW in the custpcly• .i:,f 
too. then Ge.man Baich, by S10oting-hio. · · · 

varuipt;: .. Guilty. · · · ' .... •:: 

335) 

3J6) 

337) 

~nt~noe.: Dea.th by hanging. 
. ' ; ·.'. 

Confirmed. . 

' ' . . . . 
Trial of. Carl Faix ( also kno.vm as Karl Faix) ond 2 others,. ·all · 

Gerr.1an a.litionals. . • . . 
Dato & Place of Tricii: 4th O.ctober 1946 at Dach.au. . 
Che.rge:. . · ·. Ttmt ,· t wy wrongfully oncoura.ged, aided, a.'bettod anp 

participa.tod .in cocmitting :in aaa.a:uJ.t up:).n . a,n unknorVn 
meober of the u. S.A.my who was than an una.znod, '· · · 

·: :aw:-rondorod j?oW. .: : 
Verdict: All. found gull ty. · ., ' 
Sentencop =· Imti.risoninont for ·ono yaa.r, 3• · 

Trial of Rei.nhard· 1,10iler l)Jl(]. Gustav Engelhardt,· German no.tionals. 
Date & Place of Trial: 28 - · 30 Augus~ 1946 at Dachau. · 
Charge: Th~t ~hay wilfully, o.eliberately_ ~ wr6_ngfully, 

.. eno6uragod, aidod, abettod aJ¥1 pa.rticipa.tod in the 
. killing of a tnlrqbor of the u. S.An:\Y who :'W!3,e, .. thon an 
unanood, ourronderod P JWe · 

Verdict: Guilty,. . 
Sentencos: Death 'by hanging, 2. ./- ... 

Trial :-Jf Erwin Wilhelm Konrad Schienkiem.tz, a Gol'T!lM :national. 
Date & Place of ' 'rria.l: 13 Februi:i.r-.r 1947 a.t Dachau. , ' · 

• 

, .. 
! · ' 

Chargo:(l) That he vrilfully,, deliberately and ·~origf\illy,,:' .• onoou-
ra.god, aidod, ab0ttod n.ncl p a.rticipa.tecl in ·tho killing . . .. .. 
of two U!'l,kno-rm m~mbors ot tho U~ S. A.ney' ·.woo Yro ~ : thon ·. · . . ·· : , ... _, 
sur:ronclorod · and una,r£l:>d I'oWs. · · · ·.. . ·. · · 

(2) Being ·a merr.bor of Mc .or ganisati•m doclo.rod oriJ::1:1.nal by 
tho I nterna tionol ,lil ito.ry Tribunal ·at Nuromborg, i.o. 
tho S. s., with tho· knowledge that the organisation WM 

being us~d for ·criminal acts, am boi ng personally 
implio tad in tho comnission of such criminal a.eta. 
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337) Verdiot: 
(bQnt.) 

Guil ty ot' Charge 1, 
Nolle Prosoqui, charge 2. 
Imprisonment for lifo. Sentence: 

338) -Trial of Georg Ostonrioder ( also known as Georg Ostorriodor), a 
Gortn£.1.n nationl::IJ. . 

339) 

31t0) 

34.1.) 

Dato & Place of Trial.: 9th September 1946 at Dachou before an 
Intonnodiato Mili t a.ry Govornmant Court. 

Charge: That ho wrongfully corrmittod an assault upon a 
mcrn bo r of tho U. s. Anny who was than an unarmed 
surrondored PoW, by hitt i ng him in tho fnoe with o. 
pistol n.rd with his fist. 

Vordiot: Guilty. 
Sontenco: Imprisonr:iont for t wo yoars. 

Trial of Ernst Arzberger and 7 others, Gorman no.tional.se 
Date & PJ.aoo of Trial: 18 - 21 Octobor 1946 at De.oh.au, baforo a.n 

Intormediate MUitlU"y Govornmont Court. 
Onarge:( l) That in pursl.l2lllce of a comoon design to oonmd.t th.e 

acts horeinaf'tor alle3od a.rd as indiViduals o.i~ing 
tho operation of tho Dachau Concentration Camp and 
camps subsidiary thoroto, they did, at, or in tho 
Vicinity of D~ha.u and L~ift;>org,-· Gennany, between 
about 1 Jan.19_42 and oo,c~ut- 29,- April 1945, wilfully, 
deliboratoly n.ndvrortg:f'ul.1y ·pa.r:ticipate -in the subjec­
tion of ci vi.lian nationnl~f -of nations thon at war 

·. ;_' .. , 

wi. th tho .. then Go,nnan Beiich. 'i-to cruel ties . aDi mis-
, .treat~ rft~, . the· ·exacf ~o'.'· tind numbers of suoh 
civilian ·no.tiohals being .~nkpown, but aggregating many 
tt-.Qusn11d:s who w_ere · thQn :¥rl _there in tho custody of th ... . . .\ .· . '' -· 
tho.n ·Gctman Rei.ch in -exerQiae ·o~,- belligerent control. 

, ._ • · · (2) . _; •••• Th.at· t .hay di.rl _wilf\µly•·· '!=1,eliberatoly and wroi,.g~ '. 
fully ." piJi:tie:ip.ito . in, tho · _B\lbjoct.ton df mamba.rs 9 ~ the 
arma~_,f'orcea_ of; ·_ natiC?!1S t~n at war witn,·itho · then 

' ~ · .. 

. . . G<Jman iRoich, wt\d· wore than and tl;ler-e ~rendered and 
· .-. . ,. umi.rniod PbWs in . tho rustody, of- ~tho tnon Gorman Reich 

._ ... _ _.... . . .. tcr\b~qlties· arid 'mis~rea.troont• ,)ho exact_ namo~. !lDl ·: 
rnimbors of sµqh ,PoWs -bo:l:ng µnkn¢'Wn ._but, aggroge.ting 
l!lBJlY Ju~r)drecla. . · -~ ·. ... · · · 
Not _guilty,·· .. 1. , ., .. 

' ,. ~ . 

TE>rdiot: -1.--· 

. Guilty of• · bc:it,h cna.1'$6s, 1:~·. .. . . ., ):-- . 
. ·aeritencosr Impz:isonment for 5 ypa.rs, 1, - : 

'., II . . 11 J,1. . i1 . · ," . ',;, ' ' 
, ) ••l ., \ • ~ .. , ,, , 

_:' • .,.- · , • • 1. ·11 4 ' . II ., 1 
. ' . ' 

•,': t,.' 

. I~ .· _3 · . II 4. { ' ' . \ 
,-. J ·· ~ { ~', \ ... .... 

Trial of Carl Kr~ch 
0

a.nd 22 o_~he>~~- · .( Subsoquc.nt P~coed~ Case No~-6). 
. I.G.F~b~n Indttstrio~ A/G. ·.·. ·: , . -' . ·.-

Da.te & Place of. 'l'rial.1 Tho trial .commenoQd on the 27th. ~t 194-7 
· ·· · ~t NurOII)berg. · · ·- · . ·. ' · . ·' -~· : : .. 

Cnarge~; . Count ·One:. Pl~, preparations, in1tia.t1on of. -inVBBiona, 
'·a.nc1 -initiation on1· waging of a.ggrossivo· wars. ' . 
C04nt T i Fl ~ - ·: ap._l_ ., ullu.t i~~ ' ·. . · · · · · 
Count ·Ttiroa: Sla.vo:ry-:·~cl ·mas a IJW"der, 

Trial of W.ilhoini"iv'Jt M:l -11· cihe~~~ . ( ~~~soquent Pro~ee~-~~: 0~8 No. 7) 
• Gonnan Gooorals . . · · · · •· , :_ . · . ·_' · -· -t • · • 

Dato & Pla.co . of Trial -: Tho trial oommonced . on 8th July i947, . ·at. 
·Nuremberg. ·. __ · . · .... ·. , .. 

Ctia.rge: CoI!IIl)ittirig war criloon _and orimea against ·numa.i:u,ty, . 
: iriol.udirie murclor, ill-troatmont on:! doport~tion tci sln.w 
~ l auour of· PoWs ancl other , membe·rs of the armed forcos of 

na t i _o.ns ·a t wur vrlth Gcnnany ani of ciVilian _popula~~ons 
. of territories dc~p:ted by tha Gennan anned foroos• · . 

lur.dor of public unl privato proporty, ,vanton ,deotruo­
tion of citios , · towns Cllld villagos, ancl other atrooitios 
~ offencos a.13a.ins t ci~lian populations. · 
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