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Mr. PELL said t~t he had instructions from his Govel'D.\ 

whose vi81i1 was that publioi v '\"ta.B undesirable for the Oamd.sa\i 

whioh r,as an advisory boc\Y, and tba t no statement to the Prea 

should be issued by the Oa,rission without the approval ot t11 

Gove:rrm:,nts anii Arrf'3 authari ties , nor should 1 t touoh on tJ1e 

persecution of ra.oes. He would be unable to participate in 

issue of statements outsida those limits. 

Tho CHAIRtMN observed that the sta~nt in question \1 , 

subject to the British oonsorship. I 

Mr. coLBAN thought that if it kept within the bounds 1J1l\i 

by the Ch.:tirr~ the s ta ~t \1ould not oonfliot w1 th the Un11 

States :,oint of vim-r. 

FJNANCES OF THE COMMISSION 
---· . 

The Secretary General stated that "basic contributions" b 

been reoei ved from Czeohoslovn}d.l\ and tha Netherlands. 

M. de BAER, Chai.rman of Con-mi t~e I , produced a table ocn 

statistics regard:i.ng the number of oases uh:i.oh camd.ttoo I ~ 
classified as B.l down to August 1st. It-was dooided that ~ 
tAblo should be oiroulnted to members of the Cooiidssion wit.h 1 

covering note by the Cbairrrtln, a.eking thA t members would drav 

Governr.Y3nts I at·oontion to the table and ~hasising certain tr. 

mu.ch it reveoJ.ed. 

Mr. PELL and Dr. GLASER roported progress on behalf of 'tit 

respectivo Car:nittees. 

Dr. ECER presented the reooJiT;1enclation. 

A disaussion follovrcd in ,·,hich doubt was expressed as to ~ 

· the r ooor:unenda tion nd.dDd aeything to those al.rea<zy ~da in Doo, , 

regarding the organiso.1?1-ons in question. Soma members also 
89 

·;thcther · it vrn.s ,rise for the Cor,1r,d:ssion to pronounoe itself ~ 
c.ontroverC! al sµbject of ~o::.; t footo J.egisl,'.ltion• It wns ~ 

that as regards p 
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that as regards prococdinr;:J in no.tion..'"l.l oourts, this ITI11ttor was 

Some countries could ond hi:1-d ono.otad 
regulated by the nationJ-•l l a\/ . 

suoh legislation. 
In others there vo.s a consti tutionAl bar to its 

en;,.ott,iant, and finl>.rl.Y smno oountrios oorlllidared i bl i,.ppliC<ltion to 
It vras suggested, h0i18V8r, 

foreigners contrary to interna tionD-1 l avr. 

that if" thore was to be an intorollied oourt, a ru1o on tho subject 

On the other h;ind, 
would have to bo W.d dorm for its guiclo..noo. 

it . was argued th;). t th~ recor,1i,1ench tion dealt ~-ri th punishr.¥m t, . vrhoreos 

tho previous reoom,10n<Jatior1'l iloalt with intornmcnt, nnd that, apart 

from its value for tho c;o,,erm,,c:,ts, the first p,~ragraph of "the 

reooiimcnda tion would serve a s a guide to 001:imi tteo I. 

As r egards the_ dro.ftj ng of tho rcoomr.l6nda tion, some members 

fen.red that cortn.in pa ssages had or mi.r,ht be interpreted a s having 

Thus , paro.~n.ph 2 spoke of • 
.an und.os:trablo restrictive offcct .. 

treating ncmbership of the or e" nis t tions n,~nod as. },oncoforth n crillV>, 

'\"1horcn.s 3 0fitO uombers or . 1s:'_c1f., r ,; u it t o be a 0 iIDJ ru.rcnc\Y. · 

It wo.s decided ·t;hrvt: 

(n) p,,ragraph l nould be circula ted for oonslderation a t tha 

Cor:u·.dssion • s next neotinb in the f oll oving :.i.r,1ends..;d f om: 

"l. ED-oh of tho Ure we. Nn:t;ions h?.s tho right , ei thor on the 
basis of its prenent cr i 1 unal law or rin tho basis of new 
legislation, to punish i),.;$ a:m. :i1a tionals who becnno members 
of the 8turr.1D-bteil ~en (S .. A.) Schutzst:.l.±'feln (S.S.) o-,: 
G<.:heir.'ie Stc:..,o. tsp, .. J .lzoi (C,..c r. ta? o~ , irrmjp cotivo of their rank 
~s nembors .:md oi' the '.;orri torion i n vhich thoy served. 

"En.cl . of the United Nations has a lno th.e rii!)lt to punish 
Gcri,11'.m or foroi[1l munbors of the obovo-m<:mtionod or~.'cJ.nisations v • 

,·rho ho..ve conm ttcd cr·:i.':.t;s ~.i1 their torri torics." 

{b) M. Gros and Dr. E6cr s" ,oulcl a0,ce l'lpon n text of :c,aragraph 2. 

Mr. COLB abs t.'.lincd f'roi: voting f or this decision on the 

r;round th;:\ t h o considered t hu r ocor.r,1onilD-tion to d.u3., iica te that 

r.1D.de in Doo. C. 31 and t o be thcrcf ore unneces s, ry. • 

I .... 



SECRET C.35 
24- Jul_y, 1944 

UNITED NATIONS WAR CRIME.<":> COMMISSION 

DRAFT RECOMMENDATION REGARDING THE STURMABTEILUl GEN (S.A, ), 
SCHUTZSTAFFELN (SS) AND GEHEM STAATSPOLIZEI (GmTAPO) 

Presented qy Canmittee III. 

Conmd.ttee III submits to the Canmission the following 

conclusions 

( a) to be voted as a guiding rule for the work of the Commission 
and ita Camd.tteea, and 

(b) to be f orwardod to the Governments as legal advice and as a 
reoommendation of the Commission._ 

l. Ea.oh of the -United Nations baa the right to punish its own 

nationals who became members of the Sturmabteilungen (s.A.), 

Schutzatatfeln (SS) or Gehe~ Staatspolizei (Gestapo), irreepeotivo 

of their ra.nk a,s members and of the territories in which they served, 

and either on the basis of its present criminal law or on the basis 

of new legislation, 

Each of the United Nations has also the right to punish Germana 

or foreigners who in its territory served as members of the above 

mentioned organisations ana oarimitted crimes there. 

2. The United NatiQna authorities in oooupied Gei,nruv and her 

satellite States are authorised by International Law to talce aJ\Y 

measure admissible by the International Law in order to ensure the safety 
' 

of their Arnd.ea and to maintain publio order and peace. 

The oharacter and activity of the S.A., ss., and Gestapo are such 

that in acoordanoe with this principle, it ~ould be justifiable for 

the United Nations authorities, among other measures, to disband then~ 

orga.nisations, •intem their membara, make membership in them henceforth 

a crime and punish it as such. 
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UNI!l!ED NAT'IClffi WAR CRll!ES 00l'IUIUSSION 

--------·---------- - . __,........~ .,,,.,. 

Minutes of 'l,\ven-cy-s<W6nth Maeting 

held on 

8 August 1944 

, o~n: Sir Ceoil HURST - United Kingdom 

There were also prosent 

11.r. FELL - United .:;tates of .America 
aooompanied by Lt. Col. HODGSON 

Mr. OIDHAM - Australia 
M:. da BAER - !elgium 
Dr. LlAID - Chi?Vl 
l.t. GROO - Fra.noe 
M. STAVROPOULOO - Greece 
Mr. DU'l'r - India 
Dr. da MOOR - NetherJ.a.nds 
Mr. COLBAN -NOr'118J 

-~companied by Mr- Edward HAMBRO 
Dr-. GLASER - Poland 
M. UILANOVI'l'OH - Yugoslavia 

-~ OF LAST MEE'.nNG 

Reading of the Minutes wna dispensed with anil thay were signed 

by the Chairman• 

~A'l'ION REGARDmG ARMISTICF.S GRANTED 'l'Q 
Gffiri.w!t.~ EUROPE@ SAri#Iffi . 

At M. IfiLANOVI'l'CH'S request it was resolved to record in the 

Minutes that, ~ provided by the camds5ion' s d.ocision of 11 J'Ul3 

1944, the ChirinM-n and M. Mi].a.noVitoh Md d,ravm up an agreed text 

of tb:=l reoorrmenda tion to be made to the Governn~n ts regarding tl'w 

armistioes with Ge;.~ey• s European satellites, and that this 

rocornmendat1on Md been oOlliUunicated to the members of th:l Can-

mission for the inf'orm'l ti.on of their Govornm:ints , in tho 

Doaument c.34, of l8 Ju.lY . 1944• 

TJME OF MEETING OF .cMiITTEE II 

It was annotU1cod that Cormnittee II vrou1d in future meet on 

Thur~s at J p.m. 

~RTS OF COMMITTEE CHAIRMEN 
The Chairmen hfl.d nothing special to report. 
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JNTERVIEV/ WITH REPRESENTATIVES OF THE VfORLD JEWISH CONG~S (l) ~--c.----------------·. ----- ··----------------· 
The CHAIRMAN reforrod to the disoussion at tho Cor.T:dssion' s 

last meeting of the desiderata of this organisation, and _roportod 

th.at with Professor Glaser he hnd received Hr. A.L. Ea.stermhn, its 

Political Socreto.ry, and fa1~ other mombers of this organi,sa. tion, 

Mr. F.R. Bienenfeld and Mr. A. Stoinberg. Ho h.'.ld had to point out 

tpa t tha holp the Ca!iilission could give them rl(..s limi tcd t o y,ha t 

bould be done rr.L thin tho scope of its _prirntlry fw1ction, v,hich nns 

the investigation of individual oases of war or:i.me, n.nd did not 

embrace crimes against the Jarrs OOlili:d. tted on Axis territory. But 

within those lLid.t.s he bud indicated lines of action ~ong whioh 

tr.a World Je..-r.ish Congress could assist tho Co1nnission and the 
/ 

Commission vmuld bo able, nt least in purt, to satisfy the desires ~ 

of the Congress. The Congress had oolleoted a mass oi~ inforr,~tion 

about the campaign of exte:-r:ti.nn.tion wagad against the Jm-rs. Most 

of this i::l'.l. terial rro.s n<:Ji1 in New York, but it could bo 1->Ut at the 

disposal of the Camuission. He htld explained that it wns the 

Nn. tional Offices which transm:t tted cases to the Cor:i·.dosion und there

fore 1 t was by the Na tiono.l Offices that the info~ tion Ythioh could 

be provided by tho Jewish World Congress should first 'ue oonsidored. 

Fortuna.tezy the material oollected by the Congross vro.s olAssified 

according to the countries in which particular incidonts h.'.ld occurred. 

Mr. Eastennan said the Con.gross \'/ould place the r . .iterin.J. it had 

collected a t the disposal of aJW NatioMl Gffice to whioh it vrould 

be useM. Professor Glasor had explained to Mr. Eo.storra.m that 

the Polish No.tionnl Office had o.J.reo.ey instituted a specioJ. sootion 

to deal \rl. th atrocities co,1im. tted agn.ins t the Je\7s in Poland, and was 

in touch with tho Jewish orgn.nisa tions. ~ Polish Na tiona.1 Office 

rmuld vrelcor;ia uey help the Jevrish World Co~oss could givo. 

There remained, however, ac;cording tb Mr. En.ste~ . .in, u ' considerable 

quanti -cy of · material collected by the World Jm·tish Congress wtdch ho 

did ~?t think could be_ utilised by the Nation:.il Offices, and could 

udclrcss of this orgunis.,'l tion is Congress Hou.so, 55 Nev, Cavondish St. W .1. 
(Tcilephona Welbook 13]4) 
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onl3 bo utilised, if at nJJ., by the Connissio'n. n-ie Chairman 

n.1id thl'-t he h.'.ld given no undortnking th.:lt the Cocnission would be 

able to utilise this inform.1tion but there ndght be \Teys in uhioh it 

would be possible und dosirable to do so. 

possibili cy of the Cor.vnission' s issuing reports deuli.ne with special 

cu tegorie3 of tho atrocities oon:d. tted by the Axio Powers. One of 

these reports rtd.ght \~ll deal \rl. th this ~gn for the w tc1ri:dna tion 

of thu Jt.••,rs as a whole, so us to link together tho ~rticular acts 

cot1Z'.d.ttod ago.inst tho Jaws in the wrious occupiod ootmtries and 

make the publio at large raore road.i.ly understand the situation. 

The.: Ci-iairrlOl'l added that he had been caretul to ei:r_phasise that scrutiey' 

of tho m1 terial by non-JC;Nri.sh sources was essontial in the interests 

of the objeat the World Jewish Congress had in view. Mr. Easter:.-ian 

had quite understood this. 

For the • present o.11 he oould do was to expross the hc.,pe th.a. t 0.1'\Y 

of the Nu tioMl · Offioes uhich had alren.<fy- transi:rl. ttod to the C0t1- . 

r.ii3~:don, or vroru intending ·oo transr:d t, casos concerned •;ti th crinos 

oor.mtted against Jfl\m ,1ouJ.d o.ccept a.ey help tl~t \73-s offerod than 

by the Jewish World Congress. He uould koep the Com: dssion .ful.zy 

inforr,100. an to o.ey turther develo ... >ments thnt •night -Woo place. 

He concluded by saying that the Congr;-ess al)poarocl to ha.ve 

cc>ntact \7ith the U.S.S.R., which might be usef'ul. 

M. MILANOVITCH so.id th.a. t about a fifth of tho casos of war 

crir.ie collected by the Yugoslav Governraent re:U:-.ted to Jorrs, who 

r✓cro treated on the some footing a13 other Yugoslnv nntiono.ls. 

tho World Jewioh Congress could help, its help -;1otu.d be -.relearned. 

The l!'eaJ. problem, hO'irever, -w::,s that of f:indinc u 1 ecal basis for 

punishing the Axis persecution of their mm Jevs \"ll. thin their arm 

territory. 

.Af.!EJ!DED TEXT OF PARAGRAPH 1. OF COhil.1ITTEE III'S 
DR/>FT RECOMMllIDATIW RF.GARDING THE S . 1-::-;-s. S _ 
l\ND GESTAPOIDW,"' G.35(1)}. - -

Several raoinbers expressed doubt as to tho wisdor., of l'.d.opting 

this text. 
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Dr. LIANG urged thllt, it' not a.doptod, it should not bo rejected 

in Dr. F.6er•·s absenoo, and this wns agreed to. 

Referring to the other paro.gr;-aph (pora. 2) of Doour,1<: nt c.35, 

M. GROO said he did nett want to have tho text o.l terod, but s:i.Ltply 

to hAve the paragro.ph oonsicwred by and ecbodiod in tho' ~ port of 

the sub-ocm:d. ttea set up by Cocu:d ttoe III to rcoomuend r:10usuros for 

doaling with or.i.minal uotivities intended to provent the ostablish

~nt of a sto.b;e peaoo. 

SUGGF.Si'IONS BY C<Hr!I~ II REGARD.00-oPERATICfl 
WITH ~EISENHOWER'S HEADQUAR (Doo. 0.36) 

This dooumant stressed the rwed for "direct and close co

operation" between the Com:u.ssion and General Eisenhc,;rer•s Hea d-

quarters, and proposed that tho_ Cocibined Chiefs of Sta.ff should be 

0 

es. 

h 

tr 

approached, through the Foreign Offioe, with a view to their giving l 

appropriate instructions or authorisation to General Eisenhower 

• regarding tho exeoutian of tho 0a-:1i,tlss ion•s existing rco0i,1nenc1Ationa ' 

for orea.tian of a Wo:r CriJaes Office and internraont of tho S.S. n.nd 

Gestapo, and of o. new reoor.nendAtion for the appointr.ient of o. 

liaison officer for perr.llnent oo-oporation between th.e GeneroJ.'s 

HeadqvArters a%1d the Camnission. 

The disou.'\sion shc:Med all the meJ:1bers of the C01:y,tlssion to be 

anxious for tho :fullest possible oo-opero.tion with the militl'.ry 

heo.dqU'l.rters, not marely in Western Europe but in a.11 t he fields 

ot operations; but the opinion prevailed that the wisest oowe 
I 

,rould be far tho Chairman to endonvour to ex,;..Jlore tho gi-ound and, 

if possible, arrange further informal; taJ.ks betvreen himself, Mr. I\311 

o.nd M. dB Ba.er, and representatives of S .H A.E F. for the pur:pooe of 

ascertaining to what extent, and in what form, the proposed closer 

oo-opera tian w:L th General EisonhO"v-rer' s Headquarters could uset\tl.ly 

be sought. ibe CHAIRMAN said such conversations \Tould alno throw 

light on the question of co-operation with the supren¥;) OOLll)'.l.nds 

on other fronts. 
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D~ CQIIVE!ITICII WR ~ s1Jlllll:!!!!1ER OF WAR cro:Hll!<\I!l. 
!§f' ODl!!!ll WAR ~~JRoo• c.ffL - · 

'!'Ill>~ ot ca;w.11.tte• II presented tld• cJraft, 

I 

ll, coUlAII, Colonol ROJ)GSCII end !Ir, DU'I'f stntod tt;:,.t oooopto.-.00 

ot thO a.ratt would 1rtVol"" legl.slntian in their rospeoti"" obuntriO•• 

Dr, I,lAI& oona1aorod that ii' not DO()Optabl.O to aU the united 

Nation&, thO convention oould neVOrtholo•a be usetul to tho•• gbioh ... 

aocapted it. 
D,_:·; a,i"iiooR suggested that the title "Sli6ul.d be •convention i'or 

th<> .-,.tual surr....ior b8tv,een tho United Na tioDS of ""'1' orioino.l-• 

a.nA other wo.r offen,del'O." 

,rord • surron&>r" for th<> =rd • trM"fer" wldch the oomni ttoo b:>d 

origl.,,..icy ,,a,,pted to shOIT tl>I> t extradi ti.on of th<l ·nc,rml'l- obaractol' 

,13,s not 1ntond.8d. 
Colonel HQDGSON said hO hl>d prop0s•d the chans<'• anA defondBd 

it on th<> ground that !. t oioar :cy exprossod ..i,,,. t """ :1m;>li•d e • g. 

1

sl>O'ilOd that on agent would i,,,.vo to bO soJlt to rocoivo the parsan 

to b• hNll'!ed over to th• roquostl.M state, 
!,I, coLJIAN proPoSod wortion ot thO \TO~ "or oonvioted" bot,.,oon 

tho wnrd "eJl.egod" anA the .ord •offender" in al.l th<> passo.gos ot 

Artiol•• V enA VI in ,rldoh thO pbrS.SO "nll•s•d otrona-r• 'lf.lS usod, 

This amendinent was o.oopted. 
ll, coLJI/IN turthOr said tl,l>t th<> m,r•egl.on b(inisti'Y ot Justice 

bad ro,isod t!U> ""3sti0111' ,methOr "" ree;ora& ArtJ.ol• V, sooond 

paras;ra.,b . it v,ould be tho la." of thO ...,quostinS .state ,,!doh would 

- . &>termini' WMthor an otfeno<> ..._. ooo<~ttod ,,i.tldn that state•• 

, 

jurisdiotl.on, anA whOther thO case ot on ot'f'ondor who nt th<> ma,.ent 

wh•n thO roquost ..._s ""°" ,,as un&,rgo;l.ng trl,.ai or inV<l•til!l'tion for 

th<> •- off<mC8 e.s that for '1hioh th<l roquost ..,as ..,.as, ""'" oo;: .• ~~ 

by ArtiOl8S V and. Vl. • 

,• 
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DRAF'l' CONVENTIW FOR THE SURRENDER OF WAR CRUIDUJ.s 
/IND omER WAR OFFfflD~_(Doo. c.$1). 

Tha "1udrman of CanLtl.ttee II presented thi~ drnft. 

M. COLBAN, Colonol HODGS0H and Mr. DUTT stated that ncceptanoo 

of tha dratt would involve legislnt:l.01'\ in their respective countries. 

Dr. LIAl'G oonsiderod that if not aooeptable to all the United 

Nations, the Convention could nevertheless be use:f'ul to those ,·1hioh 

accepted it. 
,,_ .. - Dr: de-ifooR suggested that the title-~sn6u.ld be "Convention i'or 

the mutual surrendBr betv,ecn the United Na tion.s of ,10r orinin:.us 

and other war offenders." 

M. de BAER objected to the substitution by Cor:-r,li.ttee II of the 
, 

W'ord "aurrender" for the '7ord "transfer" whioh the Oorm ttoo Md 

originally adopted to sh0\7 that extradition of tho normal oharacter 

naa not intended. 

Colonel HODGSON said he had proposed the change, and def ended 

it on the ground that it olearzy ej,.,'}lr6Ssed what uas :1.mf>licd e.g. 

1
showed that an agent woul.d have to be sent tg reoei vo the porson 

to be handed over to the requesting stat8. 

M. COLBAN proposed insertion of the \70rds "or convicted" ba'b.'roon 

tho word "alleged" and the word "offender" in all tho passagos of 

Articles V and VI in which the phrase "alleged offender" was usod. 

1lli.s amendment was o.dopted. 

M. COLBllN further said that tho Nor.rog:l.an Ministry of Justice 

had ro.ised the questions ,·mother QB rego.rds Artiolo V, seoond 

paragraph : it v10uld be tha law of the requesting state uhioh would 
. . . 

determ:i.ne whether an offence was OCIJl':li tted u:[ thin that s to. te • s 

jurisdiction, and whether the case of an .. ot'f'endor \7ho o. t the momont 

when the request was ma.de vras undergoing tr,ial or investigation for 

the saioo offence as that for whioh the requost 'MlS made, was OQ'I; :- ·"''"" 

by Artioles V and vi. He had oonaul ted the Seoretnry C-eneraJ. a.nd 

,,. 
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o.coaptod hi• vi"" thn t tho """'"'r to both quostions uns o.ffirntl ti vo. 

l;, ,1rticl.8 IV thO Mini•trY of ,Juatio• would hl>-V8 preforro<l thnt 

provision should bo rnado for surronclar b•inll offoctod by tho 

aaoision of o. oour11, but he wo.a tnstruotod not to pre•• thio point. 

M, clD BAER said tbl>-t tho Belgian Govornr,,ont ,,as of opinion tbl>-1: 

in Artiola IV th• provision l.A. ought to bo omonclad by introdlloin!l 

into it certain sai'ogui>-rds '1hich o.ppoarod in tho origillJU. drai't 

prepared by th• five v.inistors of Juatioo o.nJl bad baen or.d.ttad by 

oamni ttea 11. 
Ob;jection was rnacll> to this I,roposal o.nd it was o.rg~ed thc t the 

toxt as it stood covered the same ground as th<> !,!inistors of Justice 

text. 
M. clD BAER •"id he aid not pre•• his propoual but ,dshed it to 

bo mentioned in the Minutes._ 
The 'c;HAlRl4AN having suggested tllo.t thO ar,,.i't o,,ght to be ,,rosonted . . -

sisn"ture of thO Comrontion was op0n, o.n4 oxpJ.e.ininl,; tho objects 

o.nJl provisions of thO tlrai't, Dr. I.,iang was aslcod ,nd a19"'•d to draft 

and subr.d t such a. oeraorand.um to tho comnission. 

Th• c(Jlllf.O.ssion ®cided not to moet in tho foll.cr.rln!; u ook, 

unless apeoia.lly oonvoned by the ChainaAn• 

tJ 
)J~ / / 1~~ 
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UNITED NATIONS WAR CRIMES COMiil~SIClf 

-----~--------- --- ~----------..-

SURRmDER BY THE AXIS POWERS OF PERSONS Y/ANTED FOR 

TRIAL AS WAR CRIMINALS 

SECOND NOTE _~ tho CHAIRMAN 

1() THE GOVERNMENTS REPRESENTED ON THE COMMISSIW 

C.31,. 
l8 July 1944 

In his first Note on tltl.a subjeot submitting to th.a Governments 

a draft Article whioh it '18.s suggested should be inserted in the 

armistice with Germany (Doc. 0.31), tho Oha~ of _the United Nations 

War Crimes Commission stated that: 

"In the Commission's opinion the same text should be suitable 
"for use in the armistice granted to eaoh of Gt:~•s European 
11 satellites subject only to: 

"(1) substitution of tlu:l name of the State ooncarned for that 
of Germany, and 

"(2) insertion in section 2 at (d) of the names of the foroes 
which in that State. oorrespond to the Geheime Staatspolizei 
(Gestapo) and Schutzstaffel (S.S.)" 

The Chairman now begs to place before the Governments the 

Commission's roconmendation that in the armistice \rlth ea.oh European 

satellite the te~t of section-2 point ( d) should make provision for 

t rucing and keeping in custod3' aey members or former members of the 

German Gestapo and S.S. uho were found in that oountr,y, and also 

arzy members of the police foroes of that oounµ-y, whether civil or 

military, who had served or were still serving as district ohie.t's 

in o.ny coun·i;ry occupied by Nazi forces . 

As stat ed in the f irst Note, dif'forent provisions rrey be 

neces sary in the case of J E1-pan, and the text will b e submittod 

a t a l a t er date. 
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1'~~ l. {Al!Dll)ED TfS'?) 01' C(llll1!£Tll& III •s DR/IF'! 

~(I( Jl!&ARDDG on!E S ,A., S.S. P.Nll Til& GliS'Vu'O 

(DOOUllfltT C. 35) 

•1. ]!Bah of 1bit united 11&1'1,ana h8a tl18 r5.s)lt, e!.tl1'll' 
•on t\1'I balliAI of :I.ta .present ~ ld or on t\1'I baa:1.8 
•~,,,.., ].eglal&t:l.on, to pan:l.&h :1.118 oon ,,,,.~ 1ll10 
•bo<J8IIIO _,.,..... of tl>O s~•uuP&"" ts.A.), 
• Solmtl& tatfOln t S .s.) or Geb8imll s tu tapo1.:1.ZG:I. t Ge& ta:P") , 
•ir<"apeot:I."" of tb8tL' .,ar,k a& ..,.t,orB and of tho 
"terri 11orl-8& in vmiOh ~ set"f9Cl• 

~-• '""" combined ~hiefs of Stai'fS m.u~;~~~pt ~;;,:-;;~.~u::l.°"nt 
collaboration uni'. tb,lt they ,1ill give apnropriate in5tructionS 
to ,:noral EisonhO'iter. The elnboratio; of a,,tailed soh-• · ~~ be the task of General EisonhO'i/er•s HondqU/U"ters and of our 
le t ssion her• in London , but General Eisenho<IGr must b,\vo "t ~ a genero.l authorisation for the purposo from tho o -~· d 
Chiefs of sto£fs. · ' 

0

•=,ne 
/ In vicYt 
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UNITED NA'rIONS WAR CRTil{ES COMhUSSION 

SUGGESTIONS BY COMMI'.rrEE II REG-AJIDING 

CO-OPERATION WITH GENERAL EISffiHOWER I S HEADQUAR'.I'Ere 

c-36 
24 July 1944-

Certain quarters in London and evan some newspapers in 
London have been infonned that the Nazis are ,_l)reparing a big 
organisation for the purpose of helping Nazi war criminals to 
escape. False documents are alrea<\Y boing fabricated a?¥l 
othor measures being taken for this purpose. 

The United Nntions War Crimes Cormdssion had-realised this 
danger. We have reoornmended t\vo measures to the Governments 
for the purpose of ensuring too arr.est of ,rro:r crimiMls: 
firstzy the e&tablishment of a Viar Crimes Offioe attaohed to the 
Con11')9.nder-in-Chiei'' s Hoadquatters, nnd seoond.13 the internment 
of the S.S. and the Gestapo. But vre must realise that the 
United Nations Governments nre not an executive boqy authorised 
o.nd able to carry out decisions. An exqmple is the fate of the 
enquiry concerning tho extermination of Jews which the Cor1miseion 
on M'.ly 30th ' a.sked tho Cha.innan to address to the Foreign Of'fioe. 
Up to date no repzy has boon received. 

The only boey cap.:i.ble of action is tho Supreme Cor,11Mnd of 
the expeditionary f<l!'.'oes in Europe, i.e. Gener::il Eisenhower's 
Headquarters. 

We understand that the Chairn\9.n of the Corranis~jon,together 
with Mr. Pell and Goner al de Baer, have had inf ol'1111J. inf orma '.;i ve 
talks about collaboration betr,oen the War Crimes Co .11nisaion and 
General Ei.sonhower' s Headquarters. We o.ro all oonvlnoed th4 t 
vtithout direct nnd close collaboration between the Co~tlssion 
and those headquarters the work of the Commission will be a 
failure. 

We understand that there are alreac\y- liaison of'ficers at 
General Eisenhower's Headquarters for all ld.nds of business but 
there is no liaison officer for the punishment of war crirrd.nals. 
It is believed that the establishment of collaboration bot\7een 
the Commission and Generol Eisenhower's Headquarters, and ea~eoi~ 
the establishment of a War Crimea Office·; is possible onl3 through 
tho combined Chiefs of Staffs in Washington. We feel confident 
that the combined Chiefs of Staffs vrill accept our offer of 
collaboration anc. tl'k'lt they will· give appropriate instructions 
t o General Eisonhovmr. The elaboration of detailed schemes 
vou.ld be thetas of General Eisenhower's Hoadquo.rters and of our 
Cornmicsio11 here in London, but General Eisonhov10r rrrust h.D.vo u t 
least a gener::il nuthoricntion for the purpose from the combined 
Chiefs of Staffs. · 

/ In vicv, 
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In viou of the:, fact th.'1 t the 'ilar is np,rouching its e,.,i 

and especially jn viow of recent events in Gormlll'zy, Cor.tli~ 
a sks the Commission to taJce immedinto steps to eato.blishdlz 
and oloae co-oporn.tion \,ith General Eioonhower•s Hc::i.d~ 
a nd to submit through the Bri ti.sh ·Foroign Offico to the CQi: 
Chiofs of Stn.ffs the Corrmission' s reconvt1enckl tions cone~: 

a) Entablishment of a War Crimes Offico; 

b) Internraont of the S.A., S.S. and Gestnpo; 

o) Es tablishraent of pe~nent oollabora tion through a 
liaison oft'icor between the Com.--.tl.ssion and 
G<moral Eiscnho,-,er • s Hen.dqu.1.rters. 

C 



UNITED NATIONS WAR . CRIMES COlriMISSICN 

------·------------

CONVENTICN FOR THE SURRENDER OF WAR CRIMINALS 

AND OTHER WAR OFFENDERS 

Draft presented by Comni ttee II 

( Enumera tio~ of the Heads ot States) 

c.37 
25 July 1944 

Having resolwd to oonclude a Convention with th, objoot 
ot achieving t.he sun-ender ot war criminal.a and other war 
ottendm, 

have appointed as their Plenipotentiaries the tollcwj.ng: 
(list of Plenipotentiaries) · 
Who, having oamrunioa ted their full powers, tound 1n good 

and due form, have agreed on the tollawing provisions: 

Article l 

The High Contracting Parties mu.tualzy agree to surrendBr to 
ea.oh other according to the proc~dure hereirtl.fter provided, for 
the purposes of trial or ot execution ot sentence or ~nt, 
persons found ui thin their jurisdiction who are charged with or 
oonvioted ot war crimes, inoluding offences against the laws 
and customs of war, -mrl.ch v,ere committed either w:i. thin the 
jurisdiction of the requesting state or against th.at state or 
its nationals or the armed forces of the state. 

Article II 

The High Contracting Parties further mutua.l:cy agree to 
surrender to each other according to the procedure provided 
hereinafter, for th.a purposes of trial or of execution ot sentenoe 
or ~nt, all persons, nationals or former na tioMls, ot the 
requesting state who a.re within their jurisdiction and are 
charged l7i th or convicted of giving a.id or oomf ort to tho en.BJqy 
or of an offence co1ililitted with the intent to further the cause 
ot the enerey or of an offence oorrmi tted by dans of the porrer ar 
opportuniv afforded "by a state ot war or armed hostilities or 
by hostile occupation of territory of the requesting state. 

Article III 

The surrender provided for by Articles I o.nd I I shall be 
effected notwi that.anding ll.l1,Y oon-i;c -tion that the offence \"Ills of 
a political character. 

/ Article IT 

) 
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Article IT 

The request for surrender shall be transnd tted ~ 
diploma tic channel, and shall be executed ·by the ap:p~ 
executive or administrative authorities of the requoate41\ 
The person whose surrendor is requested under the terms~, 
Convention sh~l ~ no case have. recourse t? azzy farm ot )l. 

· procedl.ll"e proVl.ded in tho extradition treo. ties , lU\18 C4' 
of the requested state. The requost shall contain in lltt 

l. In the case of an alleged o.fl'ender: 

A. (l) the· identity, nAtionnli ty (if known) ruld de8Cri~ 
of the alleged of fonder; . 

( 2) the description of the alleged offence· and the • 
penalty which can be inflicted for that otfe:nce, 

B. The Government roquestine S\ll"render shall in rnecy e111 
. give m:-1 tten assurances to tho Government from whom u. 
surrender is requested to the effout: 

( l) that the trial ,rl.11 be conducted in accorclanco vii 
legal procedure; 

(2) that ··~ent or finclings and sentence nill bo 
pronounced in O!)en court; 

(3) that the allogod offend.or vdll be afforded the aaaia~ 
anoe of ooun:.;el both before and during the trial, 

2. In the caso of a oonvloted off end.or: 

(1) the id.anti -cy, no. tion,.li-cy (if kno·:m), and descriptiO!l 
of the convicted offondor; 

( 2) the dascriptlon of the offence and the penal -cy ~se'-; 

(3) the; original or an authenticated copy of tho judpni 
or findings and sontence given by the appropriato 
oourt in respect of the ofi'ence and in the presenco 
of the offender. 

'.lh8 tenn "oourt" a s 1.l.Zed in this o.rticle shall include a 
· mili ta.ry oor.mssion or other =:dli ta:ry tribunAl. 

1.rticlo V 

The High Contraotir1g P.-a.rties r./J.y declino to surrender to 
ach other their mm nationals ~nd forme r nationDln . 

A lf:igh Contracting Party may refuse to surrender nn 
alleged off end.or, if t he o. fence for r1hioh his surrender is 
requested vro..s oonv.rl. ttcd vi thin t hat Rlrfy 1 n jurisclicti on. 

In aJ.l oase ., rrhore t vu or :r.i.oro High Contracting Parties 
request the surrender of the s ar.ic alleged af :C'ender, sUDh 
person shr'.111 be surrcm<lered i'irs t t o tho Govornr:ent of the 
State whose national loeislntion co tain.s the heaviest max:L,ruD 
penal fy in ronpect of the a l logc,J. of f ence ro r ,ircling ·mioh 
surrender is reque sto<l. 

Where the r. ~ xir.n.u:1 pe .'.11 tics j n r os1" r-+ _.,. · · 

nu.es aer is re-,. 
· h surren - the GoV8 
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f ~ ... st oe 
~ --end.er• tht} Su.i,• . 
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If at the .tin"' vmen the requast is ll<'do the all•s•d. 
offender is ~rgoin!! invostigation or is on trial in the 
oourts of the requested state for o. cr:i.1:1<>, whether a¢ orir.13 
or not, whioh i.s purdshabl• with o. )dgh•r r,.._xili\UU pono-l ey 
than th,l.t for which the surrondar· i• requoated.; thl't state 
rrll,/ a,,olin<> to surrendflr hi'-' untl.1 the prooeodinll• ore 

terr,d.nO-ted.. · 
In the event of sentence of dflten,tion in o. ponnl institution 

bixvinl> been pronowlC"d., the execution of the senton0'3 shDll 
bo s\lllpondod, if th• surrendar of the conVioted person is 
requ,,stad in accordD.nc• with Articles I or lI• 

A sontonoe of a.oath sb.--<ll h""°""r b8 oxocutod. not-;n.tnstnnd.· 
inll that ona or more of th•· lll.gh Contracting ·=ti•• )ul.v<l 

requested the surrender of th• offender• 
Wh•n an o.11•!'.•d of!'ender w11ose surrender )ul.s boon requested 

by two or !llDr• lll.i!P Contracting parties 1,;;s been tried roul 
sentenced by their courts , the sentences shell be oxocutod. in 
the stato• concern""- in the order of their antes; provided 
tl,D.t, if the offendflr l\aS been sentenced. to elfin.th in. on• of 
th• requostin& state•, h8 sho.11 be surrendflred. to that state 

for execution. 

~~ 
The GoV"rn,nents of the 1lii!P Contracting parties o.e;ro• to 

n1l<"' th• transit through their terri tori•• of persons whO 
ore being surrena.orod. by one of tho parties to th<> pr<lsont 
Convention to o.nother pn.rey, on production of n cortifico.te 
oraano-tin& rror.\ the coverronent of the stat• rrom who,, the 
surrendar i.• obtained. J)Urinll th• passas• through such 
torri tori•• the person \ ho :i,S b<>1J>S surrcn<J.o,•od ond hiil osoort 
i;<J.y bo a.ccooponiYd by of• ioiO:W. a,,si!l"" teU. by the G<JVornf.\Cn ts 

oonoornod.. 

The High Contructin!I pm-tics o.groo to produce nt th• tim" 
of surrender aJ.1 docu,nents , exhib i ts, or ey other thins .,,hich 

,r;,.y serve as pr oof of the o.11eged offenCO• 

Article VIII - ----

Arti.clO rx. 
~~-

Th• r eo.ues tinB state sh"-H bco.r o.H cos ts o.risinfl out 
of o. surrender ,.~,a.e ::,t i t s r equ,,st under the t cr ,.-s of this 

Convention. 
/ brticlo X. 
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Article X 

Ti-ie present Convention consti tutes an eXu .... ptionnl measure 1 

and shall not a.fteot the operation of o..ey treaty of extra- I 
di ti.on be't7.raen or among tho High Contrnoting PD.rties except 
as rrt1Y be express]3 provldad by tho torms of this Convention. 

. Article XI 

(Denunoiation and tem.1.riation: Text provisionally 
reserved). 

Artiole XII 

The present Convention sho.ll be re.tified and the rati
fica t1ons shall be doposi tod o.s soon o.s possible Tli th ••••••• 
who Vlill notify ·suoh deposit to all the signo.torias. · 

Artiole XIII 

The present Convention shall 00100 into force OJ:l6 r.1onth 
after the do.ta on whioh it shall have been ro.ti.t'i.ed an behalf 
of -t,.·ro of the High Contr3.oting Pnrties. Theroo.ftor it shall 
take ef'f'eot in the oo:se of ea.oh High Contracting _Pn.r-cy on<;J 
raonth after the elate of the deposit of tho ;-o.ti.fioo.tion on 

its behalf' with•••••·•·• 

In faith vtheroof etc. 

I 

-
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UN1 TED NATI 0NS .-------.-------•·----- --- - ----- · - - -- -- -- -
1fAR CRIME'S COi ir,USSlON 

r!.inutes of rrwenty-eighth Meeting 

held on 

22 August 1944-• 

Cl11lirr,.um: Sir Cecil HURST - United 1(ingc1Dm 

There wera e.lso present 
Mr, PELL - united ste.te• of AJneriCB 

accompanied by' Lt, Col, HOOOSON and hle, jor COWLES 
Lord WIUGHT - .A.u.~ trali&. 

accompanied by Mr• oU>HAM 
M. d6 BAER - Belgium 
Dr. WELLINGTON KOO -- china 

accompanied. by .Or. LIANG nr. ECER - ozeohoslovald.a 

M. GROS - France 
M. STAVROFOULOS .. Greece 
Mr. DUTT - Indio. 
M. BODSON -Luxembourg 
Dr. de MOOR - Netherlands 
Mr. col.iBAN - NorNBY 

accompanied by Mr. Edward J.{AhffiRO 

Dr. GJ.ASER - Poland 
M. MILf\NOVITCH .. Yugoslavia 

accompanied by M. zIV1(DVIC 

}iUli!\JTE§ OF LA.ST HF..ETING ------ --At the r equest of Mr- DUT'll and another member, lines 4 and 5 on 

page 5 were amended to rea.d as follOWS; 
"Corte.in n,etnberS sta ted that acceptance of tho aro.ft svould 

involve legislation i n thoir respective cou.'>trics. b\r- DUTlc 
said the •"""' Jnight be the case in his c ountry. " 

At J:,1 , J:,llI,ANOVITCll' S r equest, the record of his speech on page 3 

was replaced by the actual words, which were: 
"!,!. !.O:L."-i!OVlTCll said tbi>-t the 1a.rg• m,.jori ty of J ewish co.sos, 

perhaps four-fifths, -,ere alrtlad¥ covered by tho co,md.ssicn•s 
uork, a:, these Jews v,ore subjects of the states r epresented on 
the commission. Th• cases of the J6'ts in Yugoslavia, ·,no ·,d 

I 

always boen treated there on an nbsoluto1Y e qual f oot i ng ,lith 
other Yugoslav nstionl'-1•, ,-rould of course bo subt,U tted 'oo t l<> 
commission t oget her ,·,ith othor Yugoslav cases. lf t he \lor ld 
Jew1.sh Orgo.nise.tl.on hlJ.d ,my addi tion»-1 dat '1 bout cr ilaos against 
the J ews in Yugoslavia , tho Yugoslav Na tiono-1 Office vtculd vory 

readily r eceive ther.1 . · "The on],y problem tha t r eolly r em1i.nl3 in abeyance i s how t o 
punish t ho Axis crimes agdns t their C1wYl Jews ,Ii thin their e1,m 
territories . )A. Mil novitch tl ought that t he whole commission 
would syppathise in these ce.ses too and th:J.t som thing should 
be a ne , but the r eal difficulty ·,c;s to find the l egnl b asis , " 
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. FAR EASTERN AND PACIFIC sUB-COb a ss.ION - - -
Th• Socretary c;enaral reported that the lndinn nnd French 

GoVo,,_nts had appointed representatives on the Sub..Cor.ci.ssion, 

FINANCES OF THE COMJ:Als.5I0li 
· The Secretary General reportod th• payment of China's bnsic 

contribution for tho current fiscnl year. 

It \Tas reported that cor.u:tl.ttee I bo-d docided to r,ee t both on · 

Tuesd.ey an on \"ednesday r.1ornings at 10,30, 

Thi' C>. ,irm,m of cocui tt•• 11 said thll t bod,y would. henc•f orth 

meet -t,..-r.i.ce r Thursdays, at ll a.n . and 3 p.n. 
Th• ChAim/ln of COP.IUi ttee 11 also reported that the proposal 

for United Na tion.• lliUtarY Tribunt>ls, uhich l:il>d· beOn cj_rcU].nt od t o 

all the mambors of th• c01mtlssion in the Document ll/26(1), ,,o.s 

"ordared out" to the C«,-,ttl.ssion to bO taken up by it , mon t ho 

Chairr.~n thought fit . 
The ChAirJlln?l of c orw.d.ttoo Ill said thl>-t nfter considoring n 

r oport by Dr. Liang on th• plea of obodianco t o superi or or dor s, 

that body had 9pointed Mr. fumbro and Major Cowlos as 

sub-co::v.ri. t t uo 

to inv~stigate the subject further . 

1 TTERS R! ISED BY THE cHAIRM.J\N 
..- -- ---

After ,,.,elcomin!l tlto now reprosontativo of Australia, Lord ./right, 

nnd a new ember of the United States dolcgn tion, bin jor Ca:rlos , nnd 

st<.ting that t h• Secoetary General \Tould ~hort1Y bo obliged to be 

nbeont for an opor /\tion nnd had .,..do arrangor,,ents f or arrying on the 

·rork duri ng his absence , the cJll\IRMAII so.id ho \ d o. number of ma ttcr s 

to put t o the Connission: 
Da t e for coJn2lotion of first Ust of vro.r crir,,:inl"ls , 

In t he firs t place the vrnr ,rith Gemllr\Y -,as pl ainly roaching a 

cllr.,D.X and, as tho Cor.oission must hllv• a first definitive list of 

w cr ir.Jinals ree.cl,Y ;'lhen ~he arr lst;.ce ·;,as granted tho Chall'l.>-n 

s ggested. t e fixing of a a.ate t o which i t should ,ork 

the r eeult of his personal appreciation of the nitunt ion , he suc
0

estod 

10 Novcuber next, 
This ,-ro..s agreed t o. 

• 
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~t}_n_.,&_o_f a rt tre~~.!.~ and dentruc_~i2n ... ~f_ I:!_On\l!~1ents . 

· The Chairman said t hat tho Secmta.ry of the Vauoh~r Conunittee, (1) 

a boey a:ppointed by the Allied Ministers of Education, had sought 

contact ,r.i. th t.he Co:.1·,tlssion. It could provide valuable li\8.terial 

regarding criminal looting and destruction of art treasures and 

r.ionumeri ts, and contact Yr.i. th it seemed desirable. 

Mr. DUTT pointed out that there was another boc\y \·r.i. th much the 

same function - the Roberts Committee, ,.-,hich y,as supported by the 

United Kingdom and the United States Governments and, as he believed, 

t hat of India. The Chairr.1a.n ' said the tflo bodies were trying to work 

together , Professor GLASER proposed that a letter should be sont 

t t t e Na tional Offices p ointing out the possibility of getting 

f r ora the Vaucher Commi ttoe inforr.A ti.on r egardi.'11& ,·,rar crir,linals guilty 

~ loot i1 art treasures or destroying monument s, and it r,as decided 

a t the Sec~et. 1 General s hould do this. 

'.I' c Chai· . 1e..n r eported tha t he established contact iri th the 

Uni t d Kinr. o:n ta r Offic · and that a high official of th.at minis try 

r10 · d a tte _d a r.1eeting of Corruni ttee I in order to judge ,,hat help 

it could t ive. 

Co-opera tion rri th General Eisenhorter' s ~adquarters 

1e °'1airJi)9.n also r eported that he had not yet been able to see 

a repr -sentat ive of SHAEF in connection ,lith the proposals for co-

o Gr ati on put f or-,ua.rd in Document c.36 (See Minutes of 8 August, 

1941!-, p . 4 ). 

_ _Q__9tio..!l_ bz the Co., , · ssion o~_ reuorts on di.i'forent classes 
of Axis •_:c_~ ~ri;n~ ~~ch a s c1:~es mrected against J~,rs a s such etc . 

R-fer ring to his sugge s tion a t the Cor.utlssion's l as t meeting 

.:tt r e_orts o b~s ki d should be produced vr.i. t h t he object of 

l::.rt·.ing to ,1; ~·1-• · -tl;"r \" -r crincs of diff erent cate or ies oor.T-1.i t t ed 

- ------- -·· -- - ------- --- - ·--- - - - - ·-- - - - -----

(1 ) T1
- · "' 'od. · a s ""'u -co .. tlttee of the oni'cr nee of Uli od · ros t ers 
0f wu .. :1tlc:1 , 

... 
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understllnd the situation, (Minutes of 8 August 1944, p.2), the 

Chairman aaked a general endorsemont of this idea. from tho Caamission, 

while ,..arning it that its execution '7ould ooet moncty. Tho s ta ter,l~n ts 

raade rust be ,reu supported by evidence and the \tork muBt be done 

by porsons well qualified both to tost the material o.nd prosont it 

in an attractive form . 

Mr. ConBAN said he agreed on the understanding that the roports 

were related to the Conmiseion's work nnd not exhAuative historical 

studies. Other members spoke in f'avou.r of the Cha~'s proposal, 

whioh ,-ms adopted. 

Expansion of the Secaeta.ria.t 

ihe Chairman o.skod the Conmission to agree to such increase in 

the staff of the Seceotario.t as the Pinanoe Committoe might approve. 

Su.oh an inareaso ws necessary, partio~zy in relation to the work 

of ~--r.rl. ttee I and the Chairman• s wn work. 
' 

This was agroed. 

Press Conferenco 

The Che.irl?tln stated that the adjourned Pross Conference would 

take place in the follovri.ng weak. 

Mr. COLBAN said lewcage~ of infor.nation vrere still oocuring, as 

a,peu.red fron a letter he had received from a Mr . Laurence Kidd and , 

had sent to the SecDeto.ry General. 

Tho Chairraan had r eceived A sirailar letter frora the a£1Ll8 souroo. 

It wo.s, in his opinion, o~ a. repetition of a statonent in the 

nempa.pers . He regarded the Pross Conference imioh rtas to be held 

as the best antidote. 

Temeorary- absence of Dr. Hollington Koo and Dr. Liang 

The Chairr.ian eXpressed th3 Cor.ir,ussion' s regret at losing the 

nssistnnce o~ Dr. Wollington Koo and Dr. Liang during t heir coming 

. · ssion to \ ashi ngton. 

Dr . WELLI rGTON KOO sai d his r l -"\ce on t he Cor:r.:tl s ion would be 

to. en by Dr . K:i.ng, Chinose Ambassador t o Bll)lgi\s\ii1 ~ ~ . . 
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)IEl,IQJU\NDUl,I BY DR. DE ).IQOR ON THE TASK OF coW,O:TTEE I'iJf' 
'THS 'i:XPOOicii OF THE SECRETARIAT OF THE COi-Oi!SSlCII C11 
~~CE§.SITY OF mwffim UP A HINlMUhi °pRQG.AAM},{E C. • 

- In presontini; this rr<>moro.ndum, Dr, dB i,IOOR said. tht>t tho figux"'S 

given at the bottom of p . l required oorreotion. 

casos rocoived. dovm to dat• wns 255 and. tho number of crL-.inal• 

The nur:iber of 

The CM~n•s proposal regarding tha 
plo.ced on list B. l ,10-s 33 5. 

· Socretorin t had. aJ.read,y covoreil pnrt of his 0"11 propo•als. Ho 

urged. that th• Comis•ion shou1d. itself prepare "dossiers" ngo.inst 

Hitler anil other nrch-crimin"-l•, sin•• th• No.tionlll Offioo• nere 

o.p2n.rontlY not preparoc. to do so . 

Ha oJ.so urged tha.t the time had 

co""' for settling by a vote the points on ,mich al.ffcrencos of 

opinion still prevailed. 
Ho moved the adoption of tho conclusions 

set out on p,3 of his inomoro.ndl.un• 
Dr. dB Mo r' S proposal regarding nrch-crlloinl>J.• roceivoa sup:,ort 

i'ron r.'ID-1\Y raenber~ , but no f orr.'lll decision it!\S taken. 

After co!llilonts h,,d. boon ,,,._a,, on other point• of the me nre.naum, 

tho proposals on p -3 wo1'<> ox8Jninoa ,rl.th the follawi?lll resu1i.a:

Proposal (n. - It "as agreed not to circulnto Dr. a,, lioor•s 

nomornndum in its present form, c opi•• Ming aJ.road,y availo.blo to the • 

mecibors of t)l6 Commission for corroaunica tion to their NntionoJ. Offioos 

or Governments. 
Propos n1 (b) - 1) Dr. do Moor agrooa tba t the vror k c onte··.vl• t ed 

should e done by Cor,ci ttee I . 
· _g) It was agreed t~.t the Chairr.~n of the 

cOll'!'.lission and. tho Cba:lrrr<>n of Cor~:rl. ttoes I , II a.nd Ill shou1d. f om 

o co. . • tt , e t o dr~ ·; up and. subr.ci. t t o tho coouni• si on tho araf t of n 

re~ort to the nembOr G<'.1V6rnraonts on tho , progress of tho Cm:Ti,U.s sion' s 

,1ork. 
Thi• "progress report·' wo l d .ot .. erel y inaicats the result• 

e.ttained. but n).ao the f.lll.tters trhich the Comnission h;ld undor 

onsi r tion, a.nd. in general tho ob jects t o which it f elt it should 

dir~ +, its effor ts. 
Ot er pro~ss repor ts r.ri. ·' t f oll ·,. 

/ ADO.?TION 

r 
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ADOJ"f.[ON OF FINANCIAL AND /Jll-iIN!STAATIVE ~TIO!IS ~ - - - ·-
ThO <JrBi't Rogul'>t'l.ons <Jrnvm up by the FwMc• cw.-.dttoe 

(Dao, C,26) war• o:aonc).od by the adoption of cortaw ohnng•• 

proposod by llr, Dutt and approved by th<> Fin<>-nco C01;i..Uttoe 

(Dao, C.4l) and, ns so amenilt>d, ,var• ailoptod by th<> Cor.,r,dssicn 

c.11s ). 
(Doc, e.43:(lH • 

v 
Lt~)lj~~-

. I J-~ 2-5 /1.1£/ 
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C.45 
SECRET 26 Ju.1eust, 1944 

UNITED NATIONS V'AR CRUIBS C0Mt/JSSION 

FINANCIAL AND ADMINISTRATIVE REGULATIONS 

Adopted by the CoJJ11\ission on ~2 August, 19~· 

General Provision 

Article 1 

The present rt:: ~ul~tions are made in execution of the Corru is sion' s 
Resolution on Finoncial Administration of ·21 March, 1941+ (hcroino.fter 
called the Resolution) and their application is subject to the 

provisions of that Re?olution, 

The Budget 

Article 2 

The Secre tary Genertl shall prepare the uraft budge t for ~- ch 
f i sc 1 year and after submitting it for exentln·l.tion ').nd r evis i on to th-~ 
Fi nanrJe Committee (Article 5) sho.11 present it to. t he Commis3ion with 

the Committee's report, 

Allocation of §xPenaes 

Article 3 

After the budge t ho.s b een o.doptea.-br the Co1 
Gener o.l shall determine and notify to each member 
amount ue fron it, end sho.ll reque3t that payment 
in o.ccordw ce with par:..grn.ph 2 of tl e Resolution • 

. e.y be mo.de by t e l e ram. 

Working Capita l "E\md 

Article It, 

is::iion the S cr0t r:.ry 
Gove r E::nt the 

may be m' de pr omi1t )y , 
Such n otific ~tion 

1. Unt i l other wise decided by the Commission, the , ount of the 
, ·mrking capita l to be a..ccumulf1.t e in o.ccordanc e with p'.l.I'agr aph 2 

of the Re s olution shl\.11 be £6,000. It sh;;,,ll be ndminister~d a s~ . 
sep1ll'n.t e fun , lmCNm as the "Workin Cn.pi t a l l<'Un " in t he mnnn ; .C se t 

out in the f ol l o 'lin para' r r,phs . 
2. Until the full amount of the fund ho.s b een· rovi ~ea. , the follm·,rin-

rul e s sh':111 upply 

i ) runount for '· or ki ng co.p i t o.l sho.11 b e incluJet in tht.: uc ~et 

for ec ch fisc al y eo:r·. 
ii ) .If in any fiscal y the ·· n vot e for t h ·· Co'."r. d.:c:::;·on.

1

s 
e _,enso s is l e ss t t h -· t oto.l o.: cunt -~_1)1',. o.nnu'J.lly '~ s 
b sic contribut i ons under the c s olutior , the bal ' c · s tll 
b e coll~ct.e l u contribution to worki i., c o.pit • l , , · thout 
p rej dice to the v otin of ~ additi :.m:. l surn · 1· that purpos e . 

i ii) surplus rec lise l on he bu c t shall <--i., t :.:: ,ticc.lly c p · c} 

t o the Workin, C, ._pit Fun ., 

P .'1.' . 0 • 

J 
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3, /\fl soon s contribution i s receive from o. me ber coverrunent, 
the vorking Copital Fund sh~ll be credited with a pe.rl thereof 
eorresponding to t he r tio between the amount voted for the f and in 
the fiacal year i.n question and the t oto.l ,mount votod for t hat y eor, 

,._ i) The Working Capital Fund may bo dr wn upon by the Secretory 
Gener-- l to r.iee t expena.i ture which is authorise by the bu1..1cet 
of the current year but cannot be me t out of the contributipns 
hitherto rece i ved. The amounts so ,•rithclr3.-,"ll'l shall bo r up ortc.:d 
at once to the Fir.a.nee Committee , and shall be r epai t o 

the Fund as soon ~s possible. 
ii) •rhe commission, by vote of two thirds of its members , mc.\Y 

apply part of the working ca.pi ta.l for purposeo not 
provided for in tho buUget, The budget of the next fi scal ycor 
shnll mo.lee provision for the repa;yment to the fund of the 

amounts so withdrawn from it. 

5, No part of the Working Copito.l Fund m,,:y be r epaid to ar,y Gove rru.,cnt 
until the CommisDion1 s assets or e liquidated , except with the assent of 

all the member Gove mrnents. 

Financial Control 

Article 2, 

1. Thero shell be a. Finance Committee of no1., J.e ss t h:m thrc . nor 
mor.:: thnn f;ive pers ons o.ppoint ed by the Comr:rwion f rcrn n ... tnong its 
menbcrs; It shall have power to nominate not more t han t\7o finonciol 
experts to sit as members, but without the right t o vote . 

2, The Finance Cornmi tte e shall pcrf nn the functions ei ven to it bi' 
t hese Regulations and ar,y ot her functions r el e.tin t o the Cow · ssion ' :s 
ndministratian v.tiich may be c onferred on it by the Commission, nnd shall 
supervise the administration of the Commission's affairs , reportin 

thcr eon,nhen ncce s::ia ry, to tho Co lffiission~ 

Article 6 

The Secr.etor.,r. GencrnJ. is authorised t o incur expa1 di ture nn o 
'1:\k C or authorise pcyments for the purposes :Jnd -,, :;_ t hin t he li1, its 
fixed by the budget, ill poYl,cnts , as mn.de , sho.l.l be appropr fat •d to the 
;rr per item of the fudget and · r ecord of such a pr opri· tiono en of 
li "bili t h:s i ncurre shal l be kept, showing a.t o.ll t · .c s t he , ount 

nvail able und~ r ea.ch item. 

rtic l e 1 
The :lffiount of l l s ~l o.rie s n.n pr of e ss ion 1 fe s shall c f i ~e 

b:r the C mmission , or i n o.ccor <l'JJ1CC ·,ri h rul es de by i t. 

Art i cle 8 

l, 'he: Co.,4 .ission ' s b o.nk ·r .... shall btJ .,cssrs . Bc>.rcl~·· s } ".n k Ltd., 
19, Fl uf..: t Stree;t , ~. C. 4 . I t ch~· r~e the . d ~1.1, t iI'tO . 

2. PoYJ nta ·~xceuli , , £ 10 sh"l.11 b by huquos si 1w11 by t·✓10 per son::; 

~,ut ho:cise by the Fin:mce 0"11'.1i t t ee . 

Artic l e 9 

1. T .1! Se c r e t ary G<m0r .. l sh2.ll bu · 2-,)vnsibl c f r k, )c )inrr the 

Cor.- 1ii~sion ' ., acc ount, • 
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2. The '• ceounts 3ha.l l b e o.udit od e..nnu.e.11..V by t he Cornpt rol l 0r ::ill 

1,u:litor General al' the ?ublic Account s of tho Unit ed Kingdom, 'rho 
f i rst ac8ountancy pe riod shall run from t he es t .:..b l ishmcnt of the 

comrn:is~ion dovm to 31 March, 194-5. 

3, Tb• audited o.ccoo.nts, after e,crunination by the Fi nance Commit t ee , 
shall be laid before the Canrni ssion by the Secretar y Gcnertl , with the 

C ,it t ee I a report. 

Article 10 

A fidel i ty guo.r~tee insurance shall b e t aken out i n r ·s cct of 
each official dealing with t he Commis• ion I s funds or keopi n<; its m,count3, 

Transitional Provisions 

Article 11 

Pending the entry into fora~ of the Resoluticn,n.nu.- t he aclopt ion 
of its f i rst budget·, the Commission will from time to time det er mine 
t he cxpendi tu.re which the Secretary Genero.l is authorised . t o i ncur 

on its behalf. 

Article 12 

l, As soon aa possible after the adoption of thos e Regulat ions, and 
in anticipation of the entry into force of the Resol ution, the inem11er 
Governments shall pay to tho Secretary Genere.l their basic contributionr, 
for the fiscal year 1941/1945, subject to oubse quent rooil justment if t ho 
Res olution is not approved by the GoVernments in its pr c:sent f orm. 
These payments shall be credited to the Working Capital Fund until 

the amount of £2
1
000 has been atto.inc d . 

2, When the commission, on tho advice of the Finance Committee , ilccU1os 
t hat its financial p osition justifie s i ta doine so-, it ,;,r.i. ll o.s:~ur.1t:> 
responsibility for meeting its expenditure out of the contributi ons of 
the member Governments and t erminat e t he existing arranr,emt..nts -. ri t h 

H. 1. For e i gn Office . 

Liquidation of Assets 

On tht, dissolut i on of t he Commission i t s a ss t s sh£1.l.L 1J divi 0<1 
" ong t he Gover nments vrhich arc or ho.v been membvr!:1 of tl e Co ·1 ·_:.; .,,ion , 

g-_ticle l,l 

as ne r).y as possibl e in t he proportion in vtiich thvy h cve 

cont ributed t o cre a t e t hem. 

,cndme nt of t e Regulations 

' h s e Regul ations may b wuc.,'!;ile d by the Co•1~ ,i~sion ; rJrovir1cd 
h rey"' t h- t t he pr opOG l to mend a:ny provis ion , n rl t:l' c: t 1,,;xt of 

t he 1.;nument r opose , sh' 11 b ·' co:i,munic[l..tel t o t l o c, crot G-(.;ncral 

__l:!Et icl e ¼ 

P.'r , o. 
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in time to n[l.bl e him t o __,i ve o.t l east on o c l ear w"ek
1 
s notice 

to the r c:2r es entati ve of each emb er Government, or, i f the 
amen ent is proposed at o. meet in : of the Commission, that the 
decision shnll be taken at the next me tin~ after notice given 
by the Secretary General to all representat ives of ,nomber eovemr.1ent• 

not present when the ru cndment was proposed. 

Provision8-l application and final entry 

into forco of the Regulations 

Article 15 · 

Pending entry into forco of the Resolution, theso 
i1egulations sho.ll be applied proVisionall.Y, so far as is appropriate, 
They sh.c.11 enter finally into force at the same time OB the 

Res olution. 
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UNITED J,!J..TI NS ':J C J,$ S COi' · 'SI Ol' 

------- - ------·---·--- _,__,_-----

1,ti.nutes of Trrci ty·-ninth li.e o-ti.ng 

held on 

29 /,.ugust 1944 

Chairman: Sir Ceo:i.l HURST - United 1(:ingdom 

Ther e y,er a l s o present 

, • 29 . 

Mr. PELL - United Sta t e s of 1\m0rica 
o.ccor,1:,a ni cd by Lt. Col. HODGSON o.nd t,i jor CO\/Ll...~ 

L rd i'ffiIGlfr - us traLio. 
a.cc or.r::,aniL, d by Mr. OLDHi t 

1f.. . de BJ.,ER - Belgium 
Mr . WUNSZ KJNG - Chino. 

o.cconr.._)8.nied by Mr . I¼O 
Dr. ECE-! Czcchoslov3.1d.o. 
1 • GROS - Franco 
M. BODSON - T,u;(embourg 
Dr. de i,iOOR Ne thorl nds 
Hr. coLBi.N - N or ...-ray 
Dr. GLASER P ol n.nd 
! . l iILl NOVITC I - Yugosl n.vio. 

The ·.u nutcs rrc r c do;_J t d · nd s igne d. ·,ri t h the f llo·.ri e 

c r r octions : 
• gc 4, l s t l ;\no : Tho mrcls ";.,.basso. or t o !lcl~iur.." Oto ' .d 

page 6 , l as t lin e : The uord" "(Doc. v .4l (l)) " , i-,culd be 

" (Doc c .45) " . 
-. ,pp...R,\.TION OF EVIDENCE 1-..C 5T N ...ZI "1.R.Cll- CR11'IT.N! c-• 

11 

-- --------
Dr . de MOOR r i scd t hi s subject. 

tho s •9orvision of Co·" · ttoc I ovi<lJ:mcC s hould b e colloctod for 

Li,o .::-in~ o ·;,ell-co -idor cd s t ,,tcmc ts of tho h"r gcs .;hich c 

bu no.de agai s t - ·· t lvr :..'..nd ot her · .... Toh - cri:n als 

o.ftcr boin'.;.: SU r.u ttcd t ,.) t he C filli •• s~ .01 \/0 cl bu Jcc:1 t 

· .. i l •.blo 

om ;,t . 
r r use D t t ho ,r ·1c· ... ... 

i,.. OLB J s aiu he r .c.: r,r · ~.;,, d m distinction but,,'\!·' .,_ c 1 -

· ·i.nri.Ii•l ·· ·"' th•> 0th :rs. · ut , ccs th. ' .. tion"-l r;i e~ •.ilcd to 

o,.,.,Ls:..on sho\>l d collo t informnti n ·.l<li ·1 t o eovcr ,m n ts ·;; uld 

b1.., abl·~ t' utilisu 

' · 
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coMMIT'l'EE cHJJRlv{E {'S REPORTS ~ ---
The Cho.irmen of Cammi t to s I and II r oport od progress . 

::a 

.s ' 

The c!lAIRhlilN brougllt t ho f ollcr ring m> ttor bOf ore tho ConmUssion: ~ 

A number ol' aif .'ioul tios had bC r cl arcd u;, i .1 en intorvie\7 

b1J1>1eOn COl111li ttoo I and l!r. I,OJnbOrt , one of ";h high offici als of 

tho \1ar Off i co ,;1ho. deal t •ii t h prisoners - of-weer . The prison ers-of· 

every pos:.:;ible ,1ay . 

The Ch.airmt1n h;:.d o.s -od t he .,.,,orci 
Office t o su?·::>l r an off i cio.l 

to take tho SecrctarY-Gonor '.lJ. • s p}acc durinfl tho · r iod of ab out tno 

months for ·1hich tho l atter ·,ould be inca:1C.ci tated b;· on ops a tion, 

V/cckJ,Y· mee tings of tho Coi i s sior·. 

.- ·'-
-" 

~- __ oca., tr. .~c for t hu :._0r csunt 

the Commission should moot ·1c1.J ' -

· rrcs:_:,c c t i vc of t .·.c s -b. c of its 

agenda. 

oposal reeo.rd.i!_lg Comrn.i ttcc I l l 

Th need to make the .ost o the tune ··r,i .,, member s of thu 

Co mission c o d d vote t i ts 1or·: m' d.c it do s i r bl , in the 

Cto.irma n • s opinim , t o , itcr t . c r .c t 10u of dc<cli ~ 11ith l o al 

er es t · ons 

; t present they ·, ,,. · dealt " it·- by Co.-,,nittec III ,rlri.ch 

o.,:YJ intcd :.;ub - c C'.""!l, • t t ocs '. /rose rc"'.lor ts ~-t l" d t ~ , 

,,ass . 1C1 t 0m on t o the Co·" 1dssion . 
... 0 

the Commie •ion i tsolf to ap?oint t L- oub-co.rr,U ttccs ~ U. r eceive their 

re )Orts? 

C iD-i 

The C\w.i.l, , n r e groHoU. ·o;,.v inS boo. u ,·010 t cons lt tho 

I of Comrni ttoo III . nil aid :10t ask f or a &ocisi r. , .t the 

hu C o.i ,\3-n ad 

..• s anxious t o co - o~_)cr o.t r- . 



• 

- 3 -

.s ' 

The Ch:lirm!'n promis ed t bring thiS subject b ofore the Con-

mission s s on as he t hought it could useful:cy be diocussod. 

L 

time would be l os t in ge tting it read,y for the Co:., .rl.ssion. 

~ o.r gemcnt oi' -~~~ 
The Cbnirml'n cnnounced that the FinMc• Cor,tai ttoe i,,d n;,:.,roYO d 

, 

by the Corrad.ssion nnd o.greod to the. i,nmedi,te r:,:.:cin1anont of c 

secretary to c.ssist. the Chrlin•""' and tvrc ty;:,;.sts , at tho nccessllrY 

s : 1 .. ries . 

The Explnn:>tory J,ler, or c.ndur.1 ,;as odm,ted , subject t o the sub-

stitui;i on of "Pol and" i'or "France" , "s r,,e" for "fivo" end the o,ddition 

of ·the ·;rord "noi;.';.bly" in tho f irs t :?aro.graph 

The a.raft Convention ··ras c.lso ::-.dopted 
The f oll ·:tjng members 

of 1:hc conv,rl.ss i on m1de r os e rv· tions r e :;ard:inG the ,. tti t 1d.c of their 

Governments ;-
Colonel ODGSON sdd that the s ec ond sentence of :.rticl• IV 

,c s l'r ob,bly incon a tib1"1 ri t h the c onstitution of the Uni tod S totes 

<ond r.rl.ght obJ.i ge the united states t o r e ject the Ccmro 1tion or ,nnko 

Co. ,rl.s sion • s . r.\eeting of 8th ;,ugust , 1944, t o the e, fee t tb;>.t tho 

., 
Belgioh (l-Overnrnont , ris od to s , c the pr ovis i . 1 ,;., of ,u-ticl• IV 

cs,,cndBd by i ntr oducing into i t oor toin s•fegu;,Ids •.rhich a:, ,cs rod i n · 
' , 

I 

I ' 
I 

I I I 

. ' I' .L, 
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1 t v , ilocidC d tho-t the c .i,c· of t"' Cm ,i • s i o• ,houJ.il tro.nP ·ii t 

i,\r . coLBAN eJC, :r0 S scil t ho O ,c t ' t thO C • .i n ,,n ,1ould • )". 

& ;,c.,!l!~.J!ll!DllD TE;;<.T~"@.,.UI '§.. E!\,..:' '.U@2: .. :~ ~~:@-~~ (Doc. c.35(1)) · 

Dr . EGER g"vo bis r sons for ur11in& the c o ,,,issio:. t o ad p t 

it stood-
1 , •. s-. r 1crrcd 1 . c., t o Co ,_,ittcc 111 · 

( ~~~I f?3'14~ 
<-;;:~ e,/4A 

------------
(1) 1'hc,c socfc!l"wcl.s c.rc c o .t· .. ir.c il in '•.rticl 2 of th .Ii>· sters ' 

ar. t , ,-,or .grcc_ h 1 . , . ; ,.nd •.re .s f oll• IS : 

) th ind.~c tmcnt or " err"- t f or the o:rrcc,t of t c 0.11 · i o. uffo::c'0r 

i n :.:-e; s:)ect of tho ::.ll<:igc., cl offence; su.·ror: r- · cvidol1CC o,: t . , ., J.lc ",•d ff nee nnil of legcd 
a ll under • s i n tent t •, f',r t c. . .. t ,c o me f tho or of ' s 
\,.vi -!\ h"d r ec .• •, " t o t , ;, ,er , 07.,or ff ordod 
b· the o ''-'· t · o v,.r or t f '.,Ct of ·he ul • 1,:t occu: _; . tion ; 

5 t\w ,~ r o_ ,iot c ,ur bcf·»•c ,nic tho Ll" . ,;· d offcndc ,ri.11 

l, O i, i ecl . 
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c.47 
S~CRET 

4 September, 1944• 

UN TED NATIONS WAR CRIEES C1ll)}OOSSI ON 

CONVENTION FOR THE SURRENDER OF WAR CRIMiliALS AND 

O'rHER WA.k oFFENDEBS 

- E)CPLANATORY M&'.\\ORA.NDUM 

.... 

The draft ·11convention for the surrender of war Criminals 
and other war Offenders• which the United Nations war crimes Co.wdssion 
presents to its member GoVerrunents is on adaptation of a draft made 
by the Ministers of Justice of sano of those Governinents, - notably 
those of Belgium, Luxembourg, the Netherlands, Noruay and Poland. 
This original draft was brought before the compe t ent c_ommi ttee of t he 
Commission (canmittee 'II) by Dr. de Moor ( Netherlands) and was 
accepted Py it as a basis of discussion, The present draft differs from 
the older a.raft in certain points, both as r egards its purpose and 

· 8.Z r egards its detail.a. 

PURPOSE OF THE DRAFT 

The Ministers of Juatice a.raft was intended to opern.te both 
b e t ween the United· Nations themselves and b et ween them and. neutral 
s t at es. The prer.ent droft is only intended to provirl e f or t @ 
surrender by one .. Qf the United Nations to another, of persons o.ccused 
or convict 8d ~f wa:r crimes or othe r war offences. It is not conni d~ r e d 
that ~t ~uld b e ·possible to obtain, or ,dee to att ·mpt to obta i n , 
adherence of neutrals to any formal general agreement r egarding 

s urr ena.er of such pe rsona. 

A s e cond diffe r ence i s t hat the present draft provide s f or 
surrt;ndcr o.s the result of an e Y.ccutive or adminis trative procedure , 
not a juo.ic;i.al pr oce dure as wo.s the cas z under t he , lini:.; t e r s of 

Justice draft . 
Like the Ministers of Justice draf~, the pre s ent draft cover s 

nationals of the United Nationc who have aided t):le _ eh erey ~,gainst t h0ir 
own countries .. the so-called Quislings. It distinguis hes their ca ne 
from that of y,ar crimin::l.ls and deals with it i n Article I I. Th ;:; t e rm 
"othe r ·11a:r offende r s" in the title and in the pre- · b l c of the 

Cot1vcntion r ef er s to t hem. 

The purpose 1.n view is to make it certa in t hat the United Nations 
will r eciprocal]y transfer to one o.nother persons in t h ir pm·,rer who 
o.ro vrcinted for tria l as v~ criJn.inals or Quislings , or ho.ve ::l.lruady 
been convicted on such char ges, and to s ecure this r esult in the 

impl a:-:1 t possible 1rw..y, avoiding the complic tions ·md deL1;y:J of norr...::i.l 
ext r ~dition procedure and, in particular, ex.eluding t he possibility 
of r ef using surrender on t he ground tho.t t he acts cho.r r;ed hn.ve t he 
chora.cter of p0liticul offences. .S ver al , if noL o.11, of ·tht: Ur1i t ed 

t i on:J will r e qui re t o .. :mo.et l egi r,l o.tioc i n crdc r to ac cept t he 
Conv~ntion . I t v,2.s urged by one menber of Co unitt~c I I t h:;.t , for 
pract i cal purposes , :i ince th pe rs ons vrant ed · 101l cl b e pr i r•oners 0f ·,ror 
i n t he h on s of t h, rmed for ce s of t he ~equc3ted stat e or rcfu r,~e s 
present i1 i ts t ';rrit ory ·,d . tl·out l egal . uthbrisat i on , · 11 tha t ViD.v 

r e uired <.:o~ d b 0 on by exec utive action , ncl t h e e r nu n c .;;rl f or 
c ompl i ca t ud t:c."1 -. ·y pr ov:i .,icns . This vieY: v a ::; i:•.ccc t ed by t he 

/ C01.-•.ni ttce 

,,. 

.. 
t 

., 
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voi , nitteo . ;1\or eov--:!r, c.; vvn j.f not £tee ·pt · 1::1.e t o, or not neetl& ~ 
s ow.: of th ... Uni t e · tions, the C mvvntion can o JCr t e b" t iro c;n i, 

t ur Unite t ions, anc1 , o:J st t c, . n.bovc , it hn.s b ''-.ll1 ' ·· 

c onsidcrt:: · csir b l e by tl <:: N"ll,!liste.n,,of Justi co of five of thv 
' ovurru ·nts r pr ·s cnte on the 00 nission. 

P OVISIONS OF THE DRAFT 

f.rticles I cl I I rovide r e s pccti Ve ly for t he surrender of 
war criminals an of Quislings. 

'.l'he cscr i pt ion of t h13 offenc es r ef cr ruc1 t c i n Article I 
· s "vm.r crimes, includin offence s a ins t the 1 •,m ....:.n . cuata:a - i. 

i , pliua that ther e are offence s ,,-thich arc war crun0s without bei . 
vi ol a tions of those l n: m wid customs. '6 

The defini t ion of u i~lin a in Articl~ II is o.se 'l on the 
i,li niste rs of Justice drfl.ft. 

Tbe t;x· r e ssi on "ex cuti on of s c i t cnc or ju lf ,ont" is a 
rr.: coe;n:i. t i on that thu offenders in questi on 1, 0 t ri ·d by .d.litm 
c ommissions as \/ell a s by civil courts (Cf. Articlu I V. l ast Il,;J'~·~. 

Ji.rt icl e III is intended to pr .vc1 t sur r cn,L., .: ,;; ine (;:nicd . t 
~r ountl t h t the offence was political. 

Artic l e DI spucifies tha t sur r n er is t o b tJ t-ff --cte;d by t : 
o:xecutive or . · nistr~tivc o.uthoritic s an rescribes how the rJ ~ 
for surr ,.mdc r is to b e maclc cl thv nrticul,.rs t o b e givon in t r. · 

requc□t. 

Article s V oncl VI s ho·;r the c as e s in ·,·hich fmrren · er u,.iy be 
refuse d or postpone.:d; they L lso provide for the s Jv offender be;in· 
tra11sf0rI~ec1 succcs::iive ly t o s everal ~t a t es ·..n .:, iuni shnr succvssiv~:: 

J a·,ve r nl sta t es, and th<=;y r e V,11' t c t hos e pr c c s::: s. · 

Artic l e VII Cf~uln.t e s trW1s i t of surr n er ud :..,_, son::; t hr •r. ' 
. t c rrit ori t:: s of third sta t es ,hich are partie s to t c. .Jrnvc tion. 

;!.I'tich.: VI II r e: quir~;s pr oluction 11t the ti.me of , . .,.r,.mdcr 
of r OCUI ent s utc, n oe; c1 l f or t he triul. 

..rticl e IX p l a ce s all the c ost s on t h...: r eqw,..;ti. , · ::.t :it • 

c purpose of t.ryicle X is to muet il"i a vi 1cc poas i bl c 
objections t o the Conv i:mtion on th r r oun ,l th:i.t it Hk."-Y pr .J ju ici• -. 
n.ffuct t h{; o,x:r.ution of e xtr lit i on trvaties, '.i.'o . r k t c; i ffc \lr.'. 

h C.: t , ,re 0n the Convent i on w1 extrc.cb t ion t r,.H-ty , it ·ms al so 1t 
one time rJr opos ecl ' to use t he ·.ror cl ''tr.:msfer" i nstu· ,l of t <1 ,o:· 
"currcn e r" in thv t itle , a th·c ,.,hout t he.: tvxt , ut t l c l ut ter 
\/Or :1 , ,a s ul t i • ::.t 0ly p r ef e rr , on th,.: ,r unJ. t ;,t its i rnpl · ·.•. -ioni 
.,e r e ull m ovm. 

-~~--Xl• It is pr c,~1one rl ·h o.t 
t c Conve:nti on ~-.i.11 eo ou 

"'.. provis i o bu i n .... ~- t ..; h,_ 
0f 'or c: e ,.t .. ·rt · 01 1 ir , -.t: 

..'__ii cle s Xll :--J1 XI I I n .; rl w C Ofill,!<: t . 

I 

I 

I 

I 

' 'he d r 
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I t hau be 
as b - t · ,ecn t he 
s tat es. Wha t 
p r.i.rt i e s to the 
which opJns it 
c onventi n whic 
tri.bunc.l to try 
rcc orr,• cnd;;.tion 

Frving rea 
surre nde r .yf w 

h. ve U:.?PO' 
( lis t of P 
\'/ho , ht1.ving 

have ~greed on t 

Th Hi .,h C 
::i.c corcling t o the 
execut · n of sen 
T ~ C -.-rg0 ·.ti th 

cust oms of v 
UC: vt inr,,, s t :.:.t e 

s t - t ~ • 

'rhe li gh Co 
t her c·.<..:c ,r cling 

01 of execution 
n. ti nal ~, of th 
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cf f c:m ce c o , . tte 
,;f f ..;nee: co , · ttc.: 
,. er 
.... t l...tt. . 

'l'h.·· ::; ;· 
not •:.i. t h nt lin 
c h w:: t · • - ' 



to, or not ec1l1:; · l ·· 
J 
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0 of f i ve 1 tl 
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is· as () 1 on the 

is a 
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r (;ni •cl . 

to be ~ff•; ctd by r,, 
prescrib e s how ti :, rJ-:.: 
m·s t o b (; t3i v~n in t· . 

ch sur:cen .:i.c1· i.1r;y be 
the s 1 c of f'c n er b~i.: 

d .!.>unishcc1 succ •s:;iv-. .. 

de r ocl .:..;e . sons t hro . t 
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'l'hE: d.r-ft i 3 th · wor k of th0 GOV<.; r nmunt re r .., s cnt o. i ve a sittinG '·"' 
um ers of on advisory b ody , ~ d not of pcrso ..., mpor,c; r-,c,. t o ncgoti '\t (.; : cr1 

int,, a ti nal c onvc.-mt i on · d open it for signature . o r i ng i t int o 
opcrc.1.tion ( vith or ·rlth ut e ndmonts) this furt h t:: r p r oce c::; must b v g nv 
t'hro an b · follov d by the 'e podt of r atifications. Be fore ti c; ...,c st0ps 
C .'.JJl b e tcuccn , t he co p·c t ont departn ents of the Govern cnts may r 0quir u tine to 
e , i ne :i.r efully the somc,;,hn.t nove l provisions of t he dr· t. 

I t i..., f or thi s r en.scn tha t the 0 0 1 1ission L, sen int:; Uic '- f t t ·1..hv 
pr e s ent t i . to t he Governments r epre s ented on i t , notwi t hstandi n t h · t it r. ·lc 
1 ot y e t c onclu ed its examination of the question of scttior; u · .. j oi l t Uni t od 
k .t i ons t r ibw1a l f or the. trial of war cri inals nnd tha t it n - Y b u des i r ab l e f or 
t e s ,Jne m e ting of plen:ipotaitl.aric s t o e o.l with o th ch ·Tries. 

lllAT ;:;TATES . fAY BECO PARTIES TO THE CO.NVS 1 ION? 

It ho.s be ·rt said bove th::-.t the Convention is inten d to oper ::i.t e on]y 
a s b( t\/~1t.m t he United ·Nati ons, n.ncl not as b e t we en t h os,:: s t t o s :.L neutr :i.l 
s to.t s. \'/ho.t p r oc i s e ].y are t he stat e s ·,hich s houl d be ad.mi tte ' t o be c o c 
p ;-..t.rt i e s to the C nvcnt ion c an only b e deci de d ,y t e . c e ting of p l ni pot cnt i ,, r i c s 
·,hich o 8ns it for signature . 'rhe s ume question vrl ll arise in r e go.rel t rury 
c onvcn t i n whi ch mey be draft e to provide some f orm o j oint Uni t e :ti ons 
t r i bun' 1 to try ··:?.r crimin, ls. he Com, · ssion r e s c.cves t h(; i gh t t o make ;c 

r cc ,.1ri·2 encl~•.tion r e rar ding th i s 3.tte r · t a l ·• t er date. 

CONVENTIO FO THE SUR.TENDER OF WAR RL,I !Ti.LS 
AND OTHER WAR OFFENDERS 

( Enum,.:; r ti. on o the Ht.:~ds of Sta t e s) 

E~.1.vin£; r e s ol ve t a conc lude a Conv .. m tion with the ·b ,j.;ct of · c 1 i cving t <.J 

surre,nd\:.; r ,) f H ~u' crir:1i n " ls : nd. othe r ;ror offende rs , 
h'lv 1 1'-..:':)ointcd ·· s tha ir Ple1 ipotentio.ri e s th . f ol lowi n _, : 
(lis t of P l nipotentiaties) 
fho , h,w i r; c uni ca t e t heir ful l po. :crs , f unc1 in gt o :. n uue for.,. , 

have agrec cl on the followi n . pr ovisions : 

Artic l e 1 

Th Hi r h Contracting Part i e s mutually agr ee t ::mrrcnt , r to )~lch o he r 
:ic corclin;J t o t c proce dure: hvrein t •r provided , for t. ,; purpont:s of t ri ·.l vI.· ,f' 
e x ·cutic,n of' s cnt e nc 0 c.r ·u ,g11ent, pe rs on s foun within t .cir j u i s r i c ti,.m ·,;ho 
')I ...; c '..rgc ·tit or c onvi t c of '.'l.r cri mes, i nclurlin~ of fcnc ...; s -~:,.J.inst t .u l ·::r:.; 

cJ customs of vrar , ;1hi cl \'t.:. r e o .. , · ttcd e ither wi t hin t 1 ; j uri;_.clic · i on i' th1.; 
r uquu.,tinr~ 3t ;..J.t c or [.i.r~:.!inst t ho.t s t a t e ,r its n- tiono.ls or t ho ,. ed f o ce s f 
t he s t~ t c . · 

u-tic l e II 

hu I1i gh Contr ctin
0 

P rtic s furt e r mutually :1.gr \Je t o : .. u .:c en · <ff t e ach 
ot her ··. ·c.:(.1.r-rlin[' to th,; p ·oc t: ure provided hur vin t c I for t 0 purpos t; of tri · 
or f -:: x ,.:: cution of s u1" t e c c or judgment , , 11 er ::wn s , .~ .. t ion..lc r f crr.;.cr 
n .. ti nal ;; , of t he r•..; questing nt a t e wh o r e w:i. t h i n t c i r . juri ·~d · cti n 011u <1.cc 
ch:.rr.,cd. \Ii h or o v:ic t e d of · iving ,Li or c o, ·ort t o thG ,,1 0 . or oi' ·: 
cff ,:mc e c om d t t 0cl ·.::i th the i n t e t t o f urther t } e c.: c.w;e -chc ,,11< · ,Y or ci :::Jl 

i)ff ... nc <": c.: or: ,ti t ...; d by me ~ n of the ow-.: r ,r o tunity ::.i.f' ,. (., I Ly ;_ ._.t<_t u of 
1,.'' or .. 1·; ,<. o::; t i l i tic s or y osti l e ccupa t i n c,.· t e rri t ,)ry 01· thv r. :1 •uvrJ in ; 
st ut (., . 

;,.rtic l u II I 

''} ; ., , r•..;n .v r prt1vi r .; l 1.'or .Y ~'.u:'t icl .) s I 
ut'.·:l ir:s t .n linl_; ':.l' -Ol?t •.:r.tj (.,11 tl: .t t}11; off' .,cc 

ch..J.rac •;_ . 

I 

I 

L IJ ::;h, ..11 11 , vt'f'; t · ,1 

'.ms of __ p li t i L.l 
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Article IV 

Tht.: r C;-quest, f or surrender f',ho.11 b o t-~'"-n.mrl tted through tho 
di 1 ·, tic hannel, nnd shall bo c xccut d by t he np" r o-2ri•te 
ex •cutive or administrative authorities of t ho rc<iuoated o!Ate, 
Th• pc aon v,hose aurrondor is requeated m,der the torno nr t ;,io 
convention shall in no case h vo rec urs t o nn;r f orm of jwlici 1 
pr ocoduro providcil in tho e xtradition troo.tios , l a\7s or regul.<.t'.onc 
of th• reques t ed state. Tho request shall contain in ey cvont: 

1. In the caso of an a1iog0d offender: 

A. ( 1) the iilenti ty , nO-tiono.li ty ( if lrnO\"m) ~nd description 

of the alleged offunclor; 

( 2) tho descrip tion of th• alleged offence ond tho -
penalty -v1hioh ca n be inflicted for thr"-t offence, 

B. Tho Governraent r cqu •stinr, surrenile r shall i n c-very case 
give ,.,,.i tten assurances to the Governoent from"""''' tho 
surrender is roqueotod to the offout: 

2. 

·(l) t ha t the trial , rill b • conducted i n ccor dllnce "1.th 

l egal procc a.ure; 

. ( 2) that ju~nont or fin.dings and sentence will be 

pr onouncod in open court; 

(3) that the alle ged offendiJr ,rill bC afforded th• aosi 1-
~nco of' c ounsel both bofor e and durint; the .trial, 

In the case of n. convicted offender: 

( 1) the identity , nl' tioni:.li ty ( if lm ·:m) , '-nd dcscripti , 

\ of the c onvicted offendor; 

( 2) the descrip tion or tb,o off ence onil t h pcn"1ty 1i,,...,a; 

(3 ) -tho orlginal or an authenticateil c op o · th<: juill!J'<'!II 
or findings and sontcnce given by the , : "'o,rinte 
court in r espect of the offenc o.nd in the ~res•""' 

of the offend.or. 

The term "court" c.s used i n t hi s a rticle s\"'11 i:1Clude '

military c oi,1r:d.nsion or otht:r r.uli tary tribun.P-1, 

The High Contro.cting Purties r.<J.Y declinO t o •:urrer.a.r to 
each other t heir mm no.ti onal s and former nl'tio•,v,ls 

Article V 

J., l;.rr), Contr cting Party rn;,.y refuse t o s re d.r an· 
allc[>cd off eDder , if the o fence for ,·,hioh his surrender is 
rcq_ues tcd wa s c m;c,d ttcd ui tl · t bl). t R-rt • ' :; ;ju:cisdictson. 

In all c· sos ,rher e t \fo or r or e High eon tr, ctine P<tti~ 
r equest the aurrender of the st. ,>" alleG ,1 ofl'c dcr , suoh 
-ierson shall be Surrundered 1 irs t to tho Govcrru:IOnt o tho 
~ t . . ,. _sc n· ti n, 1 legisla tion cont · i ns the l cavicst ..,;i;:: 
,,o , ty in r cr;,ect of the anegod of 'encc r , ···,r ·n •-,hi.ch 

surrcnd r i s e c1u ::; t a.. 
\fi er e t · e vex' .ca cno.ltiO · in r •s; cct of the offonc-0 

I 

I 
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"l'!U t tcd t U'O g t c, 

~ the u.~, _>r o:)r i "te 
the rc 'luest ed nts.te. 
er the t c:rri" of tri s 
o ony forr.\ of juclicicl 
ies, 1a,1s or re0,u.::.ticr~ 

c o 1t:d 1 i n Ii , cvor.t : 

of fence ::1.n the u'.lXlli1\lf.\ 
for t hn.t of ,. ence, 

shall i n 8vcr · c, sc 
rnnen t f r or'.\ \'l10i'.l tho 
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s ent mcc , ,ill be 

b C ~r or clcd t 1e ,:,ssi .1. 

ncl dur i n6 i;he t ·::::. · 

ce m, cl t he :)e;nd ty 1I.r!JSC/ 

a tcd copy o1' t . o ~ .J 
en by t ho <" .:_,:_)r o::,riato 

" ,, · . t he "')rose ence cc.nu. in -

s o. ticle ::;hcJ. b ol ·c 
tribu.~ 1 . 

y decline t o ::~urrc. · J 

former. ni;\. tio:iul s 

f t o urrc ,J .;r m . 
" use ., • 

:t-.~ h .,.-1 ,.. ,-., u,..rye!1dcr l r \'/lL.~0 u . .1. .> -: ! • .; 

"l:h t I ,, J. v• :i.::::, <1:i.C t-◊ ' 
r 1.,~r ., 

f t i." of1 once 
:in r e spect o ,,..,, 

1 or uhich surrendor is I'Jques t u.. c.re; the " .10 , s rre .. dcr s 11 
first be cffectod t o tho Governnent Hhich i'irs t r <.; ~est cl 

the surrender. 

Article VI 

I f a t the time vn1.cn th~ r e quest is ni).de the ulloge c.1 
of r'ender i s undergoing invcs tig"-tion or is on trin.l i n the 
courts of the re q tis te d s ta to for cr i . e , i 1ho t hor a H O. r crir:10 
or not , ,,hich i s punishable ni th a hi,,h r r.vuimu.1 1)0nnl ty 
tha n thD.t 1,or which the surrender is r 0quos ted, that s t , te 
n,;y_y J.eclino to surrend.er hir.1 until the proc0eclin"'s n.re 
t err.unu tod, 

In the event of sentence of de tention i n :: .. pon n.l ins t i tution 
having been pronounoed, the execution of th0 scmtonce s1 c..ll 
be suspended, if the surrender of the convic't;c <l parson is 
requested in o.ccorclance \'Ii th Articles I or lI. 

A sentence of d.ou th sh,.'\ll however be oxec t 0d not-;ri th.3t:-..nd
i nG t ho.~ one or ~ore of the Hi g..h Contracting P~r tics h ~vo 
r vquested the surrender of the o~r cnder. 

When ::in alleged of fender y;hose surrender ,, ::, bue n r oquc stcd 
by trm or more High Contracting Parties ~s b cc1 tried and 
sentoncod by their c ourts, tho sentences shall be e :x.•1cut cl in 
the states concern~d in the ordor of their d1tcs ; ~r ovid0d 
tha t, if the offender has b een sentenced t o do0.th in on ' cf 
the r equesting s t a tes, he shall b e surrendered t o tha t ot' t u 
for execution, 

Article VII 

The Govern..-ncnt s of the High Contract ing P:u-ti us ugrco t o 
, llo\'1 the tro.ns i t through their t erri torics of per s onu uho 
arc buing surrendcrocl by on e of tho 'Parties to t h r.; :pr , sont 
C:mvention t o a nother Pnrcy, on production of a ccrtif'ic to 
er.Ki.no.ting fror.1 th.D Goverruncnt o'f: the s t ~tc f r om Hho;·.1 tho 
s urrond.er i s obtc.i ned. During the pa ::;sa.gc through ·suc h 
torr i t or i ca the pers n \ rho ; s b e ing surrcnde;.~ocl c.nd his escort 
·-x.w be accoaprutl9d by of ' iciL'..lG. de s i Ln . t o by th0 Govcr1 .:onts 

conccrnud, 

Article VIII 

The High Contr tetine, Po.rti.cs ~ grue t o l)roclucc .. t the tine 
of surrender all docur.1ents , c xhi bi t s , or " ny th r t l .ins v1hich 
may s e rve s pr oof of the a lla ed of fence. 

Ar ticle Ix 

The r equesting state shnl l b ear t l l costs , risin out 
of ,, s~nder r,,;.'..du ' t its r e ques t under the tor:·:!:: of t his 

Convention. 

/ t icl u X 

1.co 

by 

t 

th 

' S 

Joth 

)-

i1innl 

ourt, 

J 

lf 

!:>ise <l 

J
. , . ,., 

·' lil ' 
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Tiw pr esont c ,,nvontion consti tutcs o. cxccpt ion,'ll 
1

,:asure 
ona. shall not affc0t th<> oper a tion of nny tro· .ty i' extr•-
di tion betsi:ecn or aJnOn6 th• !6.gh Contructinr. '. , ties excopt 
n.s i1'AY be e,cpress1Y pr ovid.ea. by tho t err.is of t his Convention, 

.: rticle X -

Articl.e XI - -
(Denunciation ma. ton:u.nation: Text proVisionally 

reserved). 

yticlo Xl,l 

The present Convention shn.ll be rit ifiea. oncl. th rs ti
fica tions slr 11 be cloposi tea. n.s soon n.s poss ibl• ·ri th ••••••. 
nho will notify such d,eposit to o.ll the signo.torics. 

sJ ..;1G'r -- . : . .. 

The pr esent Convention shnll 0 01110 into t'orcu ona uonth 
after the aate on which it ehall haVO Mon r atifica. on beholi' 
of t-10 of "tho !6.!'}l Contracting pc, rticO • 'fhe,;caftor it shall 
to.1<0 cff •ct in tho case of oach Hi(lh Contracti:nS Par\o' one 
no t h a.rt er the a.,. te of tho a.eposi t of tho r-~ tifica tion on 

i tE·, l.)ohn.lf with ••••• • ••• 

Article XIII 
-.z ---

ln f a ith ",hereof etc. 

• 

.·.,, 

--·- .- -·----- -
. . - . - ...... -- • -~· ··· ·-. 

held. on 

5th s eptembe 

Chriirffi8.n : Sir ceoil 

1,1r . FELL accompanied by Lt• 

Lord WRlGh"T . 
acoo!rpanied. by Mr 

H. de BAER . 
Ar· wmlSZ }([NG 

M. GROS 
l,\, STA.VROP0ULOS 
sir David 11iEBK. 

accorlpn.nied by 
Dr. de 1\'lOOR 
Ha jor ' SINCLAJ.R THO 
Hr. coLBAN 

accompanied. by 
Dr. G.LA.SER 
M.. i..ULAr~OVI'rCH 

accompanied by 

~rofUTES O".l!' Lf~T \,{EET1.NG 
- --- - - ~ -- - - - - - ------ --. 

Col onel -~oDGSON obtained 

subs ·it tion of the follo"Tin5 

11
Colonel HODGSON stat ed 

of .1.rticlc IV ,,ra.s possiblYi 
the Uni t cd states, p rtic 
eff ccti vo o.f t er the 0 .011.cl 

l l · ted sto.tes i n this re~ 

It ·r s t hen agreed to 

THZ Cl{i !G1J.HG s\JB-CGtir-U3Sl 
- . - .---- --- ---------

i,ts int ention of b ein[. rep 

The.; CR'.J.R-'. l said t 



cxcc:.: t i onn 11cas ' 
0 :1.t, r f' extr .. -

i.!, ?:. ~tics except 
of t h i :: Convention. 

pr vi ::.iono.lly 

iccl ''l1a. t " r :-.ti -
ossible •;d. t ...... . 
ignn. toric s • 

t o for cu one r. onth 
on r a tifi ed on b o.lf 

'lne:r;c f tor it s C>.:i.l 
trn.c t i.ng Party onu 
ho r"v.. tifico. tion on 

• 

I 
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CRil-:ES CO.\j ,:l ICT 
~ATIOHS ';.AR 

UHI TED 
. . .. . .. - .. . -· .. . . . . . . . - .. . - . . . . . . . -- .. 

•ti nu te s of Thirtie t h i .ecti ns 

held on 

5th September 1944 

Chn.irffi8.n . Sir Cec i l r{URST - Uni tcd :~jJ1.gdorn 

·•rhc r e nere u.lso · r esent 

Hr . PF.JL 
accoritpo.nied by Lt. 

- United S t n.·i:;..; t; of Amoric :-. 
Col. HODGSOJ-: ·acl ~-[,{ j or co-:r:r ..., 

- us tra l i -'-
Lord '-tRIG1-iT 

, a cco!ipanied by Ur . 
r·. de BAER 
,i:r • \[I.Jl'\S Z KING 

oIDHl-11, 
- Bel ...:,i . 
- Chino. 
- Fr nee 

1!L. ROS 
l:l, STfa.V"ROPOULOS 

- Grur;c •~ 

Sir David 1:i:EEY - I ncli~'-
a cco-1pn.ni c d by Mr . DUTT 

Dr . e ·, OOR - • e t _rl nnds 

'\·:a jar Sll CLAIR 'fl 0i,iSOl\ - nd 
. X. cow.N - }j Ol"'\T < y 

o.cc onpn.nie d by 1 Ir Edvr•rd Et · IB 0 
Dr . CV.SER - Pol - na 
,1. i LAI !OVI'l'CH - Yugo<•l:.~vi o. 

acc onipanie d M. l.IVYOVIC 

· •. :J.J. llJ · S OF . '\01 .i:E> TI"T.-... - • - ~ .. .. - . ......... - _ ... ------ -- ' Colr "1 oDGSON obta ine d the · sscnt of t l · ncc tins for the 

nu ,; ·i tihon of t bO f ollos·fin:; pass· ge in pla c of Che .,cnult· .. ,1, t 

- , 

"Col o el HODGSON s t:.tcd th.- t il bi s o:,iruon t he s o 01 d "cntoncc 
of '.cc t iclC IV ·r,15 pos,ibl ·,nc o1 .• · t i b l e ,Tit the Co. , titution of 
t ho Uni t od 'ta t s , 2·,rtic 1 a r 1 if the Convention ,.,. · t o b e 
• f ccti ve a£tc.- the c onclusion of peac e. Th · .tti tudc of tl',e 

11,a. d S t tes i t. i s rci;crd ,,as , at ex2r es•c . ·' 

Ho 

' co:,tlz· nco 

t vr.: s not 

, but ·.d.th 

r. tho 

lf'i , or 

:,cl ')f b oth 

~"-r sub -

,. ., 
.:. - ., ::;co,.r· 

, :r ::. 11i n.:tl 

rt 

50 . 

:i. t h 

:.:r y ourt, 

Tho 

Ld be 

_ ·.E Cl-f. __ !G/TI·:G- SUB- C01 J,U:'~SION 

The rv,I'ffi:;;-J: ..,- i cl th'L1, t l c United ct,'l r;s Gov 

. ; lit \ ~-d f' nno cecl i t s 1.:lf 

. -· ----- - __ ... .... --- - --- ------- :1f t :ce,. dy 

b~ s,, _ ' ,T'.l t.: .C 1Jt1 . 

/ " e s 

U
.,, • .~ 

J.. ·i; c ul : 

,. 

/ 
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e n.sos on List B.1, Hith u viL:,r t o ~l o:il1g them on Li8t -. He 

suggested tha t, in ordor that the Corrmission micht to.
1
'e co~zanco 

of , · nd assume r c s ~>onsibili ty for, the Cornmi ttee' ., recom:iondAtions , 

r.i de Baer should m'.lke an oral re;?ort on the A. Lis t p. t tho next 

mee ting, but the namos \"/Ould not U:'.:)pcar in the Hinutos . 

This was agreed to. 

PROORESS REPORT 

The CHAIRMAN e Xl_>lnined that the Progress ::.1e:Jort, "'?rc:~JD.red by 

himself and tho Ch.ainnJ.n o£ Co:nrni ttecs, was in draft but wns not 

ye t reaey . 
As a f act, it dealt not only u i th the past, but · ti th 

the t a sks uhich tho Corm1ission hoped to tmdertake 1 tar. 

rt· yp.s ---~e(;)d thu t the re?ort sh u.ld be circult t cd ~ soon -2:.!! 

29nsiblo, a nd diseussed nt the next meetine, 

PRO?OOAL POR UNITED NATIONS UlLIT1uff ~ (Do~s ___ IIL26(.11 
~~~C.46_1: . . ---·-

The CHAIRMAN questioned tho e):-_,_,edienoy of forHn.r<line th~ 

:,ir o ject for a r.ti.li tn.ry Court bofore the pl o.ns for the civil, or 

11 Trca ty11 court \Jere r eaczy. 
. 

He agreed that there -r:. s ncC;d of both 

courts , though not s·u,,ul t:::.neously . 
True, the cnscs s o f ~r sub-

mi tted ·c ould all be tried by nu tionc.l courts , undor th~ "i iodc0\-/
1 

system; but there un.s .::i. cln.ss of' !Jersons v1ho h: d clirectud crimir& 

policies on the high l evel, or · . .-ho could not be udc , uµ tcly ::_-,uni shed 

by some natioMl courts, and for th.om un intcr-D.lli d c 0urt 

-~ :::i n eeded. These c sc s -rould probn.bzy not exceed 30 - 50 " 

But ::i. civil court coulq. only b s e t U? by .'.l convention , u ith 

consequent delay . 
This gt1.-:.., c ould b e filled ~-,y the 1.lili t:xy Court, 

vhich could be :::,:>r omptly s ~t u2 by the Co:.nn:. ndor--in-Chief . Tho 

t r/0 courts should be on tho s o.me lines , so th: t CD.sos c ould be 

tr, ,ni:;ferrcd. 

Mr. PELL s n. id th i dea of -- ilti l i to.ry e;curt C Oi.li:10nclo0. i tsulf 

to certain s t ~'. tc ::, b ecause of their judicia l hab i ts 
He or:r; hJ..sised 

t h t it \1oulcl not bo cr n t ncnt, ;,.,nd tl r1. t it c oulcl onJ.y try Q.'.'. s c n 

t h:.:. t \/ere freel sub.,rl.tt ' t o it .by o.n D.:,>: licnnt s·" to 

no t oust the jurisdiction of a n" tic,nnl court. He 

II 
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oli ·v d ,i:i l it - Co t c o cl ,.. t · l 4, V/ 0 
. '> ri t l in 1;, 10 :0 s of 

the 3; ·. r ov .l C 
~ t ov mm~ t s , w. cr '\~ · 1.e 

1,•l , . ll a ivil •:;(' UI t . r ~: ·i rin ~ c c treu r [ r ~ t i f i C'' t . l' mi h t , 

intol er b l u ~ t r :_ il, on th ::' l tie1 cc 
aegr · evcd Jeoples. 

pe, · ,. · .:., e s L ti' · • Ht nui:i t 'li. od thf ·" b t h i , .• glc~I,..-;.e:::-i ce.n 

and 
11

0 0: ti 1on · l " juris_.Y uclenc<; t eru \·10 ... 0 _;r cc do. t f · vourin(, 

the ri ght of 
COi. c ndcr - in-Chi - i' t o s e t 

~u . f1. Court . r:or cov r , 

in o the r t . . , trcs o :.r. r - c . g . tho · '~ i i c - th co tries r,10s t 

c onc(ff!1Cd ucf · 1.i t e l de vir d t 0 h;1.vc such 

Lord ·.r I I-I' s i d thut '· thi "' s t n. ~c :lly mi l i t:...ry courts con 

do the j ob cffuc t i v ly c.nd spa d· l y . 

a lter nutivc ~t this s t ag. 

n.."1d tr c . us. 

ourt . 

o.•1t hori tics 

H ' c ould s .:: n nr actical 

The S . r e no Co.:rrnnndc r s ould investiga te 

Tho Governm nts should pr ..: 0 t his up on the m:ili tru:y 

The mili t zy c o:.Ji1und0r h d jurisdic t i.on to plLl1ish o.rry 

u o..r cri · n 1 . ., vr. o \"!Cr in his cus t ody , q_ • t u "')o.rt f r om ,,hen or 

,ha r e t 0ir ;r-.. r rime s \/er e c or.u: i tted. 
Th\;r 'd re n o t r u ty \"!U S 

n ueded. , 
Mr , COLB ~~ '"!'~.de CJ. r e scrv" tion c.gc.: .. n s t tho vi \IS e x: r E;.:,S ;d by 

Lord --!right 
He t l ou ght t ,t tl c Gov..: r ·.1'.,nt"' ·, oul d o d t o knon 

, 1or c of the nc turo ~ d concli tions of' the ·.1i l i t nr 
ourt :. nu its 

wor lc; 
' ul ,-

1 
f c t l"' ~t b ot the, ·1>r o J·c t" :1 • .;•Jl<l. be or. t he 

n.t:!; ·, o u "'.Jr r .... 

s -u c lin s D-nd ' f or ,f8.r cl.od t oge t h r . 

d B 
\ '-'R · r e' ·1. OOR c o curred i 1 · ,;r . Colb~ n 

1 

:1 v i ._ , 
, C -u:, <,n , • · 

1.. . H L; .'.: :oVITCH rJs oci -'":0d him...,clf ,."i h t he Ch.i.ir · n ' viG .r , 

nd t hought her e v~s no ncd t o discuss the t '. cor ot· cc .. l c, cst ion 

of the C nu! n<l 1..,r - in-Chicf ' g ,)o•;:~rs. or 

'both courts t e - w c·cr. · t of tl c Gover nr. c nts n s t be obt~i nod , 

t 
· b -··"'r,' ·· -- ·'""·~tos on '·ho 

Yrhc t l e r b ·· , trea ty or o · er r11.,c , c · u · - .,_ - v 

t 
· t th ~ or o. Ca .ur:un ·r -in-

C'"'ntint-nt \ M I' not yrc::t·-r ud .. o :.. 0. . 1 ·. <:, ..: ' u ·
1 

C f 

. • ..., r, t . t J . . r ·'- r 1· '.·~.ri· ., ,.., .. C.,_~ C';) t 
hie t -> s c. t up · ·, i ::i. ~ r - c c ur 1:-: - 1. J. v • - , -

: n : .. ny :..;U, t .1t, r C 

!)l 
1

, 1r '\... e;r c: ,,f cases d J I.) 1 .r _.., . 1u - v 

/ f or 

• - .... 

f '..>r trial , an " thu of en 

Col on 1 IIODG,SCN ngre 

1i :·.1 t s c: t up such ~ Mil 

~.!r ·;ruNSZ KJNG s:rl.cl 

i:,ti. li t.:u"Y c ourt u 11css ;). 

cssontiul t o fill t ho g, 

func t i oning . 

Si r ·;y icl l',C ;K, 

Th t ypa 

of opinion s t o tho 

ativcs of the Contino 

-,1ould r. c ..: t · ,i. th o.ppro 

Con t i ·1.en t..1. l coun tri ~ s 

in--Chie f un he t hou .-, 

t a so t up 1.iilito.rY co 

be 

'l'hc Cltti.Iill !liN 

b ut\/cc;1. the n.ngl o-

t ho. t of th :·,cch.a · 

vim:s . 

C J 

ThG 

try ·, 

c f th ir c• t n.tes o 



-Ameri can 

favourini:,, 

t. r:iorcov r 
' 

tries r,,os t 

courts cnn 

practical 

uJ.d inve s tiga to 

n the mil:i. tury 

to )UlU.Sh any 

treaty rrus 

expr ""s ·cl by 

neec1 to knor, 

t and it~ 

u. b e o . the 

an's vim; 

I • n s vi~.,, 

riucstion 

"s,)cucl11 for 

e obtained , 

... 
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f or tria l , nn<l the; of fc,1.d rs !:it.wt f irs t b ' 
.,_ vf.d;1...~t · ncl ti c cr.se~ 

Col one l HODGSCN 
r ecd tith ~-~-r . Poll t " 'G thv :_: r cc.Jd ·nts 

s 1m/C "' th".. t ' Cor.n , nde r-in-C'. icf' ·,ossos ... ·1. the n o,.rvr c1 · .ol ir,g 

i r.i t s e t up such a 1-Lili t:..i.ry Court. 

:,lr WUNSZ KJJ{G s id he \·1ouJ.cl sup: ort t he . r o j ect for n. 

r,til it.:try Court lll l c s s D. better ) l a.n \7C c : r o . sod, a s it •J.s 

csscnti, 1 t o fill tho ff'-P ,)ef or c 
11 Trc ty:i c ourt c o 1 ~- 1)cgin 

functi oning. 

Sir ~)' · i<l. r.G ..:i<: , y;ho Sl.Q ,ortcd tho pr'J:,os ::>.l , _Jointed out thn t 

th1;rc nn.:.; no difference of opinion r es riling thl, subst nco of thG 

p r o;_.>oSL'.l. 
Thu t y,o.s accc;i tecl una.muously , but t he . c ;D.s .:-. cl:i.v 1... r [;onco 

of opinion -:,.s t o thu procecluro ··:h ich should b t.; .'.'.:lo:? t ed , 

tho. t t ho Chc.irr.1:-tn --,oul· b e nblo, in c onsul tc.tion -:i. t h the rc-,.)rus(,nt-

H t ought 

ativcs of the Contincnt;:1.l countries , t o cvolv , n. p r cocluro '.ihi ol 

··rnuld no ..: t · ,i. th o.p:provetl by a ll. 
It h~cl b oon uontion ' U. tho.. t tho 

Continentn.l c untri..,s ha d dol .;g' t c cl c:o:.:·tnin pa-,rer::; t ,, the Co· -r.1-~ndor --

in--Chief' o.n 
he t how;ht t.1a t ; by a n e~:c · nngo :Jf lett rs the .,o--N r • I 1' J. 

t o se t u mili to.ry c 0urts i n the c •)u1Ycri os o l,\.lr0 )u ·.rtml..1 "'L"o 

b e clcl e gn. t (.:Jc.1 t o tho Co;:ir.:.'l.nder--in-Chic f i !' it . ,.J c 1,1 the t he ''i d 

1ot nlrca.<ly possess such r, ,-,ors . 

'I'hc CrV1.IHUAN clo}:)rec · ·tc;cl the vic·,1 th:i t tht,.cl. ·.r~-: 

but\/oc;1. tho .nngl o- /\uoric~'-n nc.1 tho continent, 1 jurj u:i.c"-1 s t : ncl--

:>oints on t hi s m::i. t tcr . 
Thc i ssu ,,'J.S rill.inly on o o' e,x 1...-iicuc 

t h.n. t of th 
: c cha nis:.1 ·ihich could. b \.,s t o.ssist the st: t c.., t o 

cf cc t t o t n ir ·, ,ishos 

Tho di '"' cussion Yroulcl be t djourn ·cl t ill Svycc .. 1ber 12 t h> · ncl 

;-:i a rn-,hilc h0 tould t r y t o, find c o,Jt. on ground bct,,c.., n th~ ,}iffu ,mt 

100 . 

m 

0 

ho 

s on the vic\;s . 

Com,, n ·r -in- . t 1 -:r . ·/·' L ::; id he :mulcl .., sk f'Jr ::-. vot ·. t t ll, n0xt .10,. ti .::;. 

e \'tD-" littl0 

.1bcr s of c~scs 

/ f or 

ThG CiL".I · .. N a s k cu. t l t c:.o l Gfj:).te;s \/!10 '.10 r '- l c,.vin[, th(., 

c :nu try ·1otll.cl c onf r v i t hi; .1 'lbcut the future !'CIJr Gson-t"-tion 

of their st~t es 01 t he 

I · • 
I -



SF£RET 

UNITED NATIONS 'TAR CR.Ii1IBS COMi CTSSICT-f 
. 

··------------------ ----- --- -- . ----

rili.nutos of Thirty-first Mooting 

held on 

12th Sep tember 1944 

Chairr1\'ln : Sir Ceoil HURST - United Kingdom 

There wero a lso prosent 

M.31 , 

Mr. .PELL - U:rl. tocl S to. te s J f J1a oricn. 
ru..:cor:ipuniecl by Lt. Col. HODGSON and 1b. jor COffLF.S 

Lor d WRIGHT - Australia 
o.ccor:JP,Uniecl by Mr. OLDH.l\l,1 nnd Lt. Col. ClUSl' 

l.I , de BAER - Belgium 
Mr . WUNSZ KJNG - China 
Dr. ECER (ll'.oohoslovnkia 
M • . GROO - France 
ifr. DlJlYI' - Indio. 
br. do MOOR - · Nethcr].c..nds 
hir. COLBAN - Nor.?ey 

a.cc~:,::i..nicd. by i1.ir . Eclwarcl liAlIDRO 
M. CYPRAAN - PolAnd 
1. • MILAr OVITC:l - Yugoslavia 

• (J 

]if[NUTES OF LAfiT MEETING 

Lord VfJUGHT ha ving J.3ked that the t ex t of ¥,s r ema r ks s hould 

be inserted L7 t he ltinutos, and iir. COLBfll! , : : . do '..:C .1 and Dr. de r,100R , 
having a sked, in t ha t ca s e, to appen~ a r 0s crva t ion, it n us a ~ e , cl 

t ha t the ·Minute s should b e ciroula tcd afres h, a nd approve d a t the 

next mc~ ting . 

The CHAI Rr.Li\N said tha t r, • Bod.son had sent apologies f or hi s 

absence , n hich r,as dl.Jj:; to his ap·_ roa ching dcpnrtw."e i'rom Englo.nil . 

The CH1\.IR11W~ then r ef erred t o Dr . Eccr' n r e? ort on Rus s i an 

, on.al l an, uhich he s a id \/ou..ld a8 si s t member n i n gaini ng an und0r -

standing of t he Russian sy s t era . 

REPORT OF COMi'.ITT'flill I 

M. de BAER said tha t t he Comr;ii ttce h.:td nm. r cv i o ·,e d t he Dut ch 

Bel gian and Luxembourg cases , but had s til - t o r1:.Yi0\: the ench 1 

Polish, Czech a nd Nor wegia n ca cs . He guvc or al i nfor.:ia tion 

conce rning the de tai l s, typos a nd num1' r of case s acc e.L t e d f or 

List A. 
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In repzy to questions, he cX~..)l ain d that Gover nments would 

ah1ays be infomed if o. c aso were rejected; 
and ·muld, of cour3e , 

I 

be froe to prosecute o. cn.s ~ b ef ore thoir 1 • tiono.l courts even if 

tho Comr.iission had not pJ.Q.ced the \fa r crL1ino.l U2., on the Commi s sion 
I

s 

list. 

PROPOSAL FOR UNITED NATIONS MILITARY TRIBlfi' J..I,S __ (p_o9_~_1;r/26(1J & c.46_:J 

The CHAIRHA.N said he had not b een a'bl· , n.!J he ha d hoped , t o 

find co1nmon grouncl betv1een the members ,-rho had differed at the 

pr evious mee tinr:; , but he hoped tha t an agrcomcnt ·;rould n(jl,·, cmorge 

fror:1 tho deb te. 

i,Ir . PELL observed tho. t the sch<3mO ._-,as des ire d by certain 

Governments , 0s p ecialzy those fighting Japan . 
Ho recnpituJ.ated 

the s feg1J.,..'1.r ds ·,,hich tho schlJI!lO provided f or any Government not 

wishing t o a va il itself of the H:i.litary Court . 

Dr. Er.ER s u.._:>::_)ortec.l the pro~ os .... l , us - for one thing - it irould 

enable crirni.n.J.l s t o b e trie d on the spot , i.T1s t c d of be ing transp orte d 

l ong distances to a nn.tional court. 

M. GROS submitted a \lritten s t u.tement of his :;_:,oint of vieYt . 

T.L .. ansla ti.on : 

" t the l o.st n o.:; tine of the Co. i1r.1is :::i i on I ex-.:_Jl c,;.Jn0d in detail 
the tochnicn.l r easons \/hich ran.de ne doub t the pr n.c tical value 
of the pl c.n 3.dvoca tod by tho dolegu t os of tha United Sta t es ; . 

us tr lia , I nili.u J.\nd Nev ZealD.!1d. Iowcvcr , a s it o.p~oo.rs froM 
r. ny of the spe0ches in the general discussions tho. t sorae r.1cr.1bors 
b elieve t h.a t , if the Cor:u:iission f ail~d t o adopt the sch.enc for 
a Mili t:).ry Court to be set up by the Cor.,:.i,'.l.nder-in-Chiof , it 
uould be rejecting the onzy plan by uhicr s·.-nft n.nd effective 
justice could be disponsed, I think it desirn.ble t o n.ike t he 

f'oll m-ring ob servo. tio11J: 

1) Al though the n o tion of srrift justice i s f oun<l i n .nanunJ G 

of raili t; r y l a\7, "ju.s tice;', is soraething t h,Yt; docs not a.dr.ri. t of 
q_\.lµ.lifying a djectiv s . The peoples ytho hnvc suffer e d by tho 
ua r desire II justice 11 ; •• ncl . the crimes h;.w e been c or.Tiill. ttecl , 
over ::i. p eriod of' six years, by h undreds of' t housancls of persons. 
The Comr. i s s ion can h.;:lrcll.y believe tho. t the tali t.::.ry Court i::; 
going to cli.~90s0 of t h ese ca s c n L f c.;· r -re ks , or :.ionths , 
Even if it i ::1 thought t hD.t tho ~ubli c e l i ov cs i t hi s notio!!. 
of srrif't justice, it \·tould s till b e the dt ty of tho Co . :d.ssi on 
t o ::iukc it · cl ·ur t h t t l o objec t i n vimt i s not i t l.S t t o s e t o.n 
m,1 · '--r d · )r oblon ou t of tµe •::-y i n the s ortc t pos s ible t i.r;io, 
but t o e s t ab l i sh it s fi.rr.1 ~) oce0.ent i n inter na t ional l mr , 
t hu. t c .i. r.N s c or:u-:tl. tted during a ,a r " clb not ) y

11

• 

r:-
1. 

cy 
u.noo. 

t 
ton 

t'm-

r 
J 

' tho 

n-

hut 



.L : ' '; . 

~~ .. ,.., ...... 
'· I ( f1 • • 

I . . ' { 
... .. . . 

- 3 -

2) I nould next observe tha t this proposa l for n 1 ti.li t o.ry 
Court , to be established by -~he Cor.un:- nd.or-in-Chief, ha s boon 
la.id. before the Cor..r:dssion without, o.r)parently, .l.?"''7' previous 
consultation ,n. th '-;he Cor:v1n.nder-in--Chief or hio org.:ms •· But 
a Mili t...'try Court, sitting in Germacy, r ni.ses ::_Jroblor:w of inter
Allied co-opera tion concerning vrhich o. li t cle r.1ore infonao.tion 
v:ould be desirable: for otherrrise , the proposal £or n 1-.fili to.ry 
Court nould be a r.ioro gos turc : rd thout i:..ny prncticnl aignifioo.noo . 
If Ge:rn;o.ey is going to be occupi d by British, American n.nd 
Soviet f'orces, such a tribuno.l could hord.ly function unless it 
included r epresont:i.tives of those three foroee The Cor.n ission 
,-rill not b e in a position t o nake really :9ro.otic:il proposals 
f'or setting Ul) a Military Court so l ong ns it is Hi thout inform
n tion on these essential p oints . 

3) The nunor ous discussions on the proposal for n Liili tary 
Court have shorm thut some delegates fool o.n objection, in 
principle , t o the crea tion of nn inter-Allied court of a civil 
chn.ractor. In fact, it is clonr tho.t tho crontion of nn intor-
Alliod }li.ili tary Court would render tho subsequent sot ·cing up 
of an international court suporfl1:-1.ous, whether one ~ts it or 
not. But this problon of tho creation of nn intcrno.tional 
court is t oo ir.1porta.nt to be settled by nn ind.ir0ct approo.oh. 
Tho Con:iission nnst give a direct decision on it. 

4) In fact, tho Car.mission h.'\s r e~ched a point uhore it has 
to. chooso botrreen tho raethods of o.,-,.J.r ding punishncnt for v,r:::i.r 
criJ:ies. There is unanimous agreer.1cnt ns t o the c npotcnce of 
th0 na tional courts; indeed th '- t viaw is inposed on us by the 
:t,fosco-1 Docln.ro. tion. But there rerntin to be considered: 

( a) The o.rch-crir,un11ls: for -.-,hor., tho r.1cthod of :,unishnc,nt 
will b l aid dorm by the Gvvernnents . 

(b) The crii;linals Ython th0 Governr.1cnts arc unable t o punish 
( d\-ring t o the l uck of nn tional lm-,s) , or ·.rl o;:~ they do no~ rd sh 
to try in t heir mm courts - p r eferring t o send t he:'.1 before " n 
internn. tioml court. 

The Connission is h.o.mpored in its inve s tign.tions by tho .:\bscnc · 
of · aey indication o.s to the tr0n.tr.}(mt roscrvod for the arch-
cri;·.1inn.ls - for tho argtnents i n f.1votn· . of nn in torn.a tionnl 
c ourt ur c s trengthenod or vrcakened accordir.g .1s it is decided , 
or not,'4to punish these men .by on adninis tra tiv0 decision of tho 
Governments. · 

It ap::,:onrs, therefore, th0. t the Cor,u:tl.ssion .tleht s ub ·,ri. t 
thesQ par a l lel schoncs: 

(o.) A schcno for n International Civil Court , r,hich i s navr 
renczy. 

('b) A schcr.i for nn inter-Allied i.tili t ary Co_urt. 

In r cga r · o the l " t tor point , it i s dc s irD.bl e t hn t tho Govcrn
monts should bo info.rn0d ns t v,hu t is intl_;ndod y,i t h 1:1 re 
detnils t h n have b een given i r: the ... urcl t h.:: r ot i ca l str.t e 
::ionts hi t hcrto submi ttcd t o the Co. mission The vornmcnts 
need t knon - ju.:.i t as i n t}fo c -. s of tho civil c .mrt - the 
rules th£. t are t o govorn the ctp:)oii 'b .1<:;nt of ·u.:1. Josi, tho l .:n t h.:\ t 
is t o bo o.p::_, lied, the penal tic, s ti · t c ·1 n b e ,:t,·ro. r eel , otc . 

It s Jens t ~-1 t ha t n. i a t :.i.dv.:tnc :. i n the clarific ... ti n 
of t hes e ques tions would b e 1; clc if .:\ }, n or .:tnd . n -r o drm-m 
up t o rrhich the Govcrru:1on t s could t pc 1 b e invi t vc1 t o ns s cnt . 

/ (c) 
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Courts . 

~rovido f or th r.ntltii)l icity of co' ts t1..,,t . o lld b o , ,-on tod , T. is 

nucd could b e 1~1et by the 1:iil:L t,'\ry Courts 
Fo· t ' os o r "~s .... ns , ot h 

of :i_)rincipl e " n of :)r c t ic , ho " U:ro:ct'Jd. the; ::; chonc f r Hili t '.'.ry 

Th ar. ·t h-:t" gone f 3.r in s f' c gu:-rdin t c susce:_1t ibili tics 

1. 

of cliff'cr..,nt "- t i ons , 

:.;courc t he pun.iehl. nt of c,s Tit'.ny crir.u.nn.l s s :1ossiblc . 

Dr. de MOOR s o.id thc-.. t un.fort 1.~ t el y ,·.t the l e.st ;·1e ·ting he c ould 

not 3[!.y riluch ._ b out t he ucstion of J.tili tary Trib up· .ls , o.s he 101.m·r 

n t hing ~bcut the O?inion of his Government on t us ., b jec t. 

t hen he h d h~d tho oi: ?ortuni ty of s ee ing one of hi . 1.-::i.r.i stors , v.nd 

Sinc0 

could s o.: t h'.:'. t hi s Gover nment's p oi n t of vicrw vc. s .... s f'oll m/S : 

1) I vie•. ; of the )r gros s of the VI, r , sevm~"' l A.J.)ic tl . Ti. ti ns 

\ler e convinc0d t h;,.. t it ',muld b o f the i r \; CI. t s t ir.~.f crto.nc " t o ec t \.t:._) 

t hes o t rib 1.' · L , . 

2) 

. J..:. d,.,. .... ,..r 
·he · circu,.istc.ncl..) s tht,y, 'i!<.:n: lcl c crt.:.1 i nl· not obje c t t o the 

flt:,, ,..,..,.. •• ,.e 
~ N Cognizcd t r;.,. t t hvr c 

3 tting up of t hc.,s l, t ribunc...ls j · i ntl . 

·.rcrc cer t.:. i n o..d ,. t o. vs , .. t~-c .. cc t) t hee , .... 1 t hough t he I ct ~rlr.n<ls 

l ·g 1 s s t Chl r::r de i.t C.iff icul t , o..nd per h~?s c ·n :)' ss i ,le t - use 

t hur . • 

3) HO\✓CVCr ; he he. ' 
t ,_, 1:v' k e soiilC r e s or ·:.\·i;i m ·· : 

md 1.1or c civi.l ju<l.g ' s? 

------ - -·· 

(2. ) .·.:i.s "lrc .. cdy . ...: n t i .~ (1 t he Ll l i cd !i.:-.tion£.'.l Trib un··.l ..., ,·: 3t c.- o t h 

1)r of cr c . cc '1.nd t he r e s hould c 1 o i ntcrfer (, nee ·:,i t \1. t heir r ia-. t s; 

(b) it u ould b e noce s s '..'.r:, t o .... grc e b ou t s om · further clD t ,:,.i l s o t he 

cons titution .:'.nd t h -: !.l c u nary of tho 1, . li i;..'"'..ry Tri b ...,_-:.ls , .F -

instn.nce , l o·,; u oulcl t:.ey be c 0r.r ... onccl1 ·. :ocld t he:c<; b o · c ivi l Pr e"i cnt ? 

,nd ,. c. t ·,b out t he r t e ~ of evid0ncc? 
r • . s 

of t 1c settin g u11 0 ' t hes e i n.tor- l.lli cd i':ilit --"- ' Trib 1. ·:1 .l s ·· c nt) t 

me ,... a c co~ t c.nc o of the 1 gl o -Se.xon or . · . _ i c n i ,. ' 
11 .tern:1 t i or,:u 

L rM on t ~ · ., poL t ; 

( d) t ' e ,iil i t . 
i n t ~r - All ' vc (; )U ts r.r s t n t in ' :· ·..;re '\:i t.. , 1e 

sot t ing U!? ,J. 1.r. I L t e r n::. ti -:-n:- 1 Civil : mal 0--... t ./ 

T0 s· • 1 _, . ho c ..,,_l]_c vot e f o:. the ! ,r o:· s :~l (D, 
I I. G( 1) 

5 bjr-:c t t 0 t e o.l' · 0 - ;.i1..,nti n od c erv, .t i o 
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i-Jr COLB -,r sa id it \ms s .:_Jerfluous t o go on discussing ,-/nether 

a Co1 t. and.er-in-Chief had ::_)O·,,er to try these cases , since it y,,as a groad 

thn t he would not· do so without being naked t o . He _had, as yet, no 

instructions from his Government; but, in his vieu , if some indicn tions 

f the orguniso. tion and procedure of the Ccurt nere added, the scheme 

,-rould be practical. But, he t l1ought, they should ,rork out J l ans 

for both kinds of Court, and offe r the Governments the choice. 

M. de BAF..R said he ,·,as not op:!_'.)osed to 1.tili tary Courts , and he 

agreed ,-,ith the United Stn:b)s Mamorundum tho.t '17D.r criminn.J.s were the 

concern of the United Nations as a vmole; therefore , the more courts 

they had , the better. '.Ihe scheme should, ho\/ever , provide gU11r o.ntees 

regarding the composition of the Courts and the inde:>endence of the 

judges. The latter should include re>2resentatives of those countries 

u hich ho.d sui'f ered most _ They could not simply declare their 

blind confidence in n Commo.ndcr-in-Chief, since individuals might be 

replace d nnd policies might chD.nge : 'Jher efore, on behalf of his 

.Government , he would supp ort the scheme provided that it \·rere o.r,11)1i.fied 

in the wr..y h0 h.::i.d indict1 ted. 

Br . PELL assured the speakers that he \·ro.s not scoking to 
I 
sabotage ' 

the I Trea ty I Court, of y/hich he \WS o. convinced advoca te. Thl' 

intell igence of~ Commander-in-Chief could surely be reliod on to 

ap~oint judges belonging t the country c oncerned, a nd acquainted 

with the l a nguugeg of witnesses . .The Committee had not ~pecified 

the l a\l t o b e r..p::_>lied by the Mili tar.,; Courts, boca t.ll3e tho mill ta.---y 

l a·11 a lrea ~ exi sted, vher6as for the 'Treaty' Court no such :;_:,re-

codcnt existed. He did not v..gr-ee vri t h U. Gros . t ho. t t hey ought to 

c nsul t the Commanders-in-Chief; the Commission ,-ra s reco~,mcndine 

t h Govcrrunents t o give cert in instructions t o the Cornmunclors -- in:-

C .. i f . 

Mr . J!>UT'l' s il1 t he ::;ug3, s tion f or a 1.0..l i t a r y Court ;~,s not 

revolutionc.r y , ,.nd i t Y.'D.3 not ~1ut f or \n.r d :,.s the only p l a n . 

Co tries i n the ~>st rure f a cccl -rri t ,1 ce r tai n di fie ties , end he 

could not s c -.,; they slloulc bu cnic d t ' mer.JIB of o rooming them. 
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He did not agree tha t the Military Court , r:.. ::; c..n Anglo -.Aracrico.n 

concep tion 
In his own country the r e .rl.,r· prcccden·ts for it, o.ntorior 

even t o the :ari tish connection -~ti th ncli~ . 
In r 0g~rd t o the ooro-

, osition of the Courts , ,nd similar points , he f elt sure thoy could 

trust the intelligence of tho Comn-P.nders--in-Chi ef , Y,ho -~rouJ.d not 

ondanger. their ro:1ututions by O.i:J~ointing unsuitable judges . He 

therefore hoped the scheme } Yrhich wc.s simply c.. r ecomrnoncbtion t o the 

Governments , uould be adopteµ ,;;:\. thout n. vote, 

Mr. WUNSZ KlNG so.id he believed the Corru1d.ssion ~ n.s a "itholo , 

f uvoured the scheme , though some members ho.d m--~dc ~eservn.tions . 

He felt that, in tho draft, the no. tiono.l courts ,._,0ro su.ff icien:tly 

sufe~-rdod. 
In Chinn., if they did not wish to employ the Militnry 

Court , they \7ouJ.cl s irnpzy refrain from doing so. 
Certr.in .rl.sgivings 

might ~erhups b e a llo.yed by s~ying specific~lly in the t ext th.~t 
- , 

the Hili tnry C,)urt .10.s meo.nt to sup_;l erncnt , not t o r o:?l o.cc > the 

'Tre'"' ty' Cour+ , 
I n regard t o the c omposition of th~ Courts , the 

Cha irr,)an hc.d rol'.de it olon.r th:\ t b oth Courts nould be on the s o.me 

lines ; t his shoulrl aid the a cc<,.r tl'.nc0 of th : iili t c.ry Court , since 

the :i,1rinciJ lc of the '•.rrc.o:l,-y I Court wc.s ::-.lr eo.cly r-..ccc"0 t ed . 
He v:ould 

supp ort the r oe mmcndl'- tion. 

The CE.AIRMAN usked if those members i.-th ...:.ccc.:: t ud thG l rincipl e 

of the Uili tc.ry Court, but who ,-.rished for mor u de t ails o.nd gunro.ntc es , 

·could not agree t o · csard their vote s o. s an · cce .. , t " ncc i n ~:,rinci? l c , -

it being understood th/l t in o. coverin g lette r , which , i p-J1t o.ccompo.ny 

the recornmenaD. tion , tho re lrould be e.n explo.nn. tion tho. t i f th i d.ca 

H could ind.ice.. te , in 
to m::i.ke r 00 01Tu11t;nd.:'- tions on poi n ts of de t a il . 

tho coverine lo ttor , the r e servo. t ions m" de i n th:1 t clay ' s iscus si.)nz . 

Mr . COLBAl s ,;.i t h2. t ho c o-..ucl a.gr<'- · if the conclusions : (a ) , 

(b), (c) , ( d) en (e) , alone .,or e t be foro=ded t go -Cher ·.n.t the 

11 rider11• suggesk , by the Cha i rmc.•1. 

11 • t1Cr er.a" clauses i n -bhc dr:if t , 
/ · ; .:lo B '.El 

,, 
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. 
}.[. do B/iliR ::;q.id he could o.cco:1 t the Ch;-.:ir:-.w.n ' s :.?r o:_ osru. only 

if tho firnt. pnr a t7c.ph on pr.ge 2 of Doc . II.26(1) were omitted. 

The CHAIRMAN sai6. t~ t some meriwers ::i ccer t e .:.~ the ~rinci:Jle but 

desired gwrnntces on certain points . Wouh'- the n. u th ors of the 

draft (Col. Hod~son o.ncl Mr. Dutt) c.llmr h:D;a t o introduce cer t.:l.in 

siu1pli1'icn tions i n the text , or \7ould they ,pref er thq t the text ;.- hould 

sto.nd , but be c.ccor;~?n.nied by sorac expl~nations i n a. covcrine; let·t cr? 

I I 

Mr . pEU, so.id thu t no r:1embers ho.d ,,1oved :iny ·~r.1encb~1ents. They I 

ha.cl only i:lZ-de general suggestions . 
He therefore r,1oved tha t ~ vote 

should be ta.ken, not l..!. ter than 4.30. ? •I:1. on TucsclD.y, Sc) t c:.ilicr 19th. 

!Jr~ OIDHAM said he ho.d o.sked, 0.t the l C1.st me eting , th t the 

d:i.scu.ssion of this question sh,.:>uld 0 01:ic first on the gond:l 

Unf ortun::i tG·ly it h:i.d been preceded by i,L de Baer' s rc~)ort, ·;:rh.i.ch ho.d 

He n cr., ,,1ove<l th£\ t the Cor'.l!:lissian should nect 

at 2 30 p.n. on Sep t eaber 19th , c.nd the discussi on of thiG question 

should begin ~t 3 p.m. o. t l o. test . 

r,f. MILA roVITCH thought it ,;r,;.. ,:, un.."lcccss ry t o i ssue such nn 

11 ul ti.,ue tum"; tho .::i.r:cc.ngerncnts could ncll be l oft in tho h:l.nds of 

tho Ch.n.ifm.'ln. 

The CHAIRJ-.'U\N so.i cl he vtould \7i thdro.w his ) r O;?os al, as it h;.ld not 

been O.(?CCp tecl The Comr.lission vould mee t o. t 2 . 30 p .:".lo on 

Scp t e:·Jber 19th, the discussion of this que s~icn ·r,o"lµd b ogin ,_t 

3 p.i1. und a vote ·,ould be t o.ken not l n t ~r than 4 , 30 l). m. 

STA.'K'WTS BY THE CHAIRMAN 
----- _,;...-.;..;_~.;;..:..;-==~ 

The ,CHAIRHAN informed the Comrxi.s sion thl.i.t he hoiJed hin Governnent 

vmuld give hir.1 the assistance of a c olleo.gue 

Th0 C I HM.AN o. lSO r ef err ed t o the r e:· rts t o be pr e:nrecl by t he 

CoETmission. The principl e of )Ublishing such r o-)urts h'"' G. b een 

n.cce-,.?t cd by tho Cour.tls s ion a t the time of tho dis cussion of 

Dr . de 1:0 •.:,r ' s r 0·,or t . :.. 
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detail. 
Ho h,'.:ld :;r vi...:i.on;. 11.y " rrc.ngcd f r throe r t-_)o,. t s , vi:1 : 

C ncon t r c. tion C; . . r)S > 

Th1:J ,k,o-cruction of vill ag<..C ( 0 , ~· Li u.ice); 
Executions of hos t n6 es . 

He h..1.<. also th · f olJ. O\ d.ng sub jec t s i·:1 via .,, or \1hic no :-1.ct:i. n 

h,.'l.c,1 yet beo t c..ke : 

Ltr ci tiun ag:::i.i st U1.e J m ; 
Du::; rt~·-tion of •;1 .• rkers ; 
s-;;.-- -vc tion of c ountries, for the ;Jc·1•f it of Gcman;y; 
Pris0 10r - of -Y <1.r Cr.-.:- r.._,s: 
Hct:iods of the Ges t :: >O a wl S . S . 

He i:1oul_d .rc lc,mo suimostions f r ot her t o- ,ics , 

Tho Che.in ".n's 1r o: os ::-.1s wot \ii t h n o objections , 

The c· ,\ I. ·.r N s o.i d that the t ext h..."- no t b cc:t -ub; .1i t-i:cu. f or 

c.. ., r ov-.il b cco.w:;c the question of the intcr-1 llic cl ~ibun,.'\l:J r~ s 

But he y1ould nm, circuln tc t he ·l;c-:~t . 
I t h~cJ. nnt 

still un ·c ttle;d 

b een U' s t o ,:}ri ft , n it ,.,-i s not "n c;tjr c ssi on _si 1_Jl y of 

v1c· rs ; but h;1u. b t .::tkc ace un t o c.liffer 0n t :v. i t s 0r' yic-.-r . 
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, :3econcl··l r. t 

'1 jud0es 1
; 

Govornr.1 "ri t ' 

i ned the 

gue Court , s 

e . 

tion : 

ncenc1t, 

eliev:ibl c 
o. t r" i tios 

e:d cr :d n,1. tion 

of 

of ~.'.)ou t 3 ~,1illion J a·,,::. in l a nd "encl of hunclr JC-.S of' t ho1 s .:--nd:J 
of -:, lus , inc]: (1J.n r· , in p ecr t icul::.r , ou:..· :i.J1.tullectu:ll s, i s ;i fact 
lmo•. . t o nJ.l i' you tocby . I ·,1 t h ·. l :.:, 0

• t fe :r cL:rs it n::ts been 
disclosed •. ;h::. ·' h2.s h,'.::)pv!1 cJ. ii1 only one of the c oncet tra tion 
c .::::.-r.>s in Pol , nd - ,' t i::1 j1.:'.1 c ;: , nc Lr Lu lin - ·;,ht!:..~e .,':lout 0111.; 
.-:ullim1. ..., nC, c. hi, lf ol es and Jc\/s Here uos t bc rbe.r w:;ly t ort--urod 
t o &oat On Sc-yton"uof lt;th of' ·1;his , cc:.r - t h: t in ii- f ew - .., ' 

ys <~o our G-ovcr nr.ient r 0coivod ,. t clcg:c ·,1, f rom ,:ol :.nd 
infor-,,:ins i t a.bout the r e sci t s t.:l te ol' ['.ffo.irs i i the c nccn-
t r .tion cc~.1) i n Os· r.i.~ c:i.;.1 'f her e · r e in th..:~ t o..·t,_? no;, 4-0 . 000 
i)CCT.:_)l e of o.11 nu tion.::-li ties ~ Pol ~s , ~-'olt,i< r..s , Dutch , Czechs , 
etc v ·' u . , of uho::t o..bout 95/v ':-"r e c.G.:us d of j'.:>liti c~1 J off c c cs, 
and o. 1 5/.: a r c orclinc::. r · e r ·.i:ii i · lL . 'l'h , .11 t • bee n tortur0cl 
in o. ,· os t ir 1..,; r edible ,-;iarine r '.['he Gc, ;:·:::.:i.·13 h .vc no.:, ;_,:\&e it 
cloc.r t hr. t --11 thc.:su victir.,s v111 _o .·ill '-- 1)Cfo::c t hey 100-vc 
:Pol 'lnd Our Gov-:.rnr.1ont is ncr.t ini' m . L g ➔;ho Go·vc:c·x-1c1 t 3 of 
t hv Uni tod - tions about this f.:\tt ...; r in or r::;.c.c t o cm;.Sidcr ·,ri th 
t hen ·;h".t stl,)S c .:-..n bo tl•. cen t :.. r-.;vent t he 0xccutio;1: I' t ,u.n 

n ns tr us :._Jl 2-n , 

11:Jc ing i n nin d t his s t o.tc of n.fL.irs our Governnent '.Till 
s u'b::,i t t v thu Co:-. :iission , in the very ::i.c::.r future, i nfor ,.~o.tim1 , 
as detc.ilo<l ~..., pos si';)lo , £ ~) GU-~ these :' e tc of' :-.-:, . s cri.".1 ' nr l i. ty , 
... nd \rill ,'.'. t the s ,-:-.r,10 tL·.1t: •.. sl. ·Ghc Cor.n iss ion i uri ting to 
:>,~):_:.. i n t ".. ,1c1cg-,.tion, c oi·.t}osud of co;;r.,_1c t nt ,-.ic ·.1bcrs 0f th · 
Co:·:ri':1issio:1 , to go t o Pol l'.nd :m d c~2~·1ino the true si i,u ... tion on 
the S:.?· t , t o c ollect trunt-:;orthy i nfor-,.1:-.. tion, :~nJ t o secure 
c ·iclcncc r t tho l .:i.oes \/h-,re t hese ::.:)o:.1in::t~Jl 0 cri;·1~s 10 e: 
·)cr-~,c t •,.t o , T. ls infor-;.1 ti n Yrill ·oo of i:;; _: nse vo.lu0 , not 
·;;tly f or t .o trio.ls '!)ef o_ c the c o:·,:,, ·tt;nt c ur·i:;s i n the f uture 
~Jut i.lls0 th". t :JU"ulic op i nion ::~.y ~){; 3·, ·.1· o.i.' 1 · f acts ':)ef o1:~c 
the r.r. ,t3ticc t r .. ~s for Ger : :2.:.-\y h "'. re. cor. e::ot :-0 : ishe cl 

:,·,10 ur.clc r s t c..n0. t 1 ..,_ t such :.n o:c.'.'..;·.~il-1.::.·cio;. oi' t h , · f f r · :.1t 
:._)l ::>.c<.s in .!?(11 :-.1 d ·.1he_1 c th0 0 cri..nes h- vc b eer.. C')'. Di ttc u. c oul 
s t ':'.r t ::-.-~ once ·o:.. instc.nc ii t 1c dis trict of . u0li:-1, .:..nci. couJ.d 
c ::DtL1u ..:.ls ·.1 1c.rc :.' .. ~ s oon ~:::, t hose .J l : c ..:. s .:,r C; , i oe .,,·i; c · ... 

Th-.; CI .._ L ~ ·,. L troclucc d b t ho Coi ;: .. ,iss · :)l Lord Schus t"'r ·:.'10 

h, .d c ~ :.1c t o .~ssi t i:.1 .:i. s [..~ c oll s·uo 

1,I'ri.D -~!.T OC' .IT I T.\ .• y TRIBT.; -!~ '3 Doc IIL26W --- ---· _ ... .. .-~- --·- ---~·-~----- -- -- --·- · --
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~ , _:,·,1 c cr uu tht: oll u i, ,~ .i~) S 1.. v , .tions . ., '.:'.:io. .1.:"cc.: f tir c h:--.c . 
:._)r ..:. v c;1t 1, ·,i :.1 fr x ~iving ".t t ~ l .::.s t ; ·_., ll ti:1::; ) 
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for th'.:. C :.:. ;:i.,1<l.e r -i::1 - ~ · c f n u ·: not 1)1,; :li8:. o tic Ll t o ; :ovc ·,-;i t h ut 

instructions f r .:r. thu Cojbi necl C' !.icfs of S t c.f 
·.r:u •:1 ul<l , no 

clou'Jt . c.vrn.i t directions fro:'.1 the Cov-crru ont . 

a, ... risod of th. 1.)r o:Jos ::1. l for o.. r.::i.li t."l_ry C urt , ·, ;o il r ec:_uiro 1. -t:;a iln , 

c.nd u..--uoss thcs -.-.-e;rc siven , n ti:,u u oult'. h:i.v c '.Je0.1. s vcd The 

'l'h.0 l ::t t tc r ·,:hon 

I • 

Co::r:d. ssi0n ·,ust, t h ' r1.:fore;, 00 clu:--.r ·.1h2.t d n of c ourt they 

wo.nt~d. 

sh uld be f·.i..r~ l ·. n u. w ap_ cr.l :J.bl o , 

For instc.nco, th<J sent.er ccs of :--_ : iilit:::.r'J C0urt n'.)r : n J.ly_ 

req .d.red co7l..Lir~:intir n; iut f'or tri~-ls of :;:.r crLlinals, scnte,Jcos 

Th:-. t :_, int nc :.:idec!. consiJ.cr tion . 

o•.in , ic -.1~s ur lik-1.y thr.t c. Coi· .. 'i--ndc r - in...ChiGf c ulcl set 

U:i) D.. Court ·./:tlch coulcl aurviv ,.:hen th · systc· 1 under •.::~ich h..:; he ld 

Gover: .:,, - . t lli1:.c.:r c .. C:mtr l Co,·.~:ri."sion , f o the control of Gcr .. 1u.ny . 

T:) ~n,, 1 · th•J i!.ili t~.f C0urt to er n tinue u;.1.cl.:r t he nc: ;r 3ys tc: .. ·:rouJ.d 

r s_ui:..~o :. d.e i"'im by the Gcvcr~·ucnts 
r h -rc ·:1::,i.iJ.r.l in f ".'.ct b e 

t cc jurisdic tiono.l :_)crior:::.S · 

Gove r ..:.--: ·1 t :) i-iod , ;- nfi. c. 1.r1:c:1t Court .:_'v:.: i o" 

Th = ·,r ~Gc t , -:,c ·.11 ·nt ·mcl ''. ~ot c;:ixc tn.:. ' o· c. r n::ic n t s t .1.:: 

i tf or :. c1. t i on t.1.c::,' r.. -cclo<l . 

:>ro j e c t :1 sh 
, " c sent t o go t c:c t :) th G0v0_ n-,on·~s , ·. ho c ul · t he, ) 

i or tr t r e . ::; .:,:1 he ·.:o·JJ. 1 :.)L fu ~ t _.-t o t . 

Co::.1::i.n er --in-Chi -~f t o cre;:-.t u " l,ij_l i t c. y C ur t ::,~ t c "'.::. .. ~c 
0

<:;i --r , .l 

linus ... s thi.> Tr . ty Court 
In r '- [/l.rd t c.'.n o:c .. l ~'. .1,:. tor y note , t ., 

c t out t ~1...:; ·)r ov i s i 1 " 

t .-. "Su·) :ci or Or <ler s · '.: :~, h'·. ,:::. clc ci.cJ.e 
. .. 

i f :th" t ;-; .. '.tt r ·.r1.;,rc .Jcr.l t .. i.th i t ::;'n <.l 1G t.
1
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c. scho:·.10 f r ::-.. iid.li t 2..r Court, yr ovi {'.ccl thr t i t s : o: rod. Y,n .:1. t yr2.s 

n' :-.iovecl th:. t 2.. s :.r.111 clr~.ftin6-co:.:.·.1i tt •e , o fo;.--:- 1e:. · , ·.,1. th - se.y -

:-Ir. Pc 11 o.s Ch~~i r:.1::i..n , r..nd t-,ro r.lDr.mcrs , t o v.:tr.:-.c t f r o:J the 1 ro joc-1; 

for 2. Tr e !'.. -cy Court such clc..usos as ·,rhould. be :::.:._ _-·1lica"ble to o. 

Hi li ~ ry Court . 'l'h-! r csul t uoul<l bo {.1ore o.uthori t c. ti·re tho.n the 

:2r e s ent clocur.1ent (II/26(1)) s it no11 stood . 
,. 

Mr. J?ELL thou::;ht they c oulcl not vor-J -. ,ell L,vise the 

Co:·Jl·.10.n· .sr-in--Chief .as t o j•ti.li tJ.ry I.Arr , uhich, unli
1 

e the la:, t o be 

a1?,1i0d y c. Treaty Court, nlroe..dy existeJ. and vr,:i.s recognised. 

They shouJ.cl noY· vote on _this draft ; after th.n t he ·.roulc'. gl ~.ily 

:po.::.•ticipe.t o in the clrc.fting-co::n i ttee pr opos ed. by ·.L Gros . 

·1Jl'. coLBl·,p observe& t hut ther e ·,r." s ['. <.U.ffcrence b ot-:re en a 

United a tions .:-:.nd o. nationo.l ~d.li~ry Court . They :·.d ~ht ·i:,rell 

reco::uo.n,1, for ins t?..nco , tha t the juclges ::;hould :)e of thro0 

n'.l. tionn.litics} .~.nd thl'..t '.:l. t l e:: st th.re..: of t1e,.1 should hl.'.ve l egal 

trnini r.::;. To of fe r such sus r;osti9ns ,;:o..s no rc i'lootio .1 on the 

int c lligonco of the Co, ___ :--.n<le:--in-Chief . 

t he only n cd ·;rr.s t o .:i.:l.c.'1-p t the,.'.l , s o th: t the St~t s night uso tho:·.-:. 

Th,t involvodprovidingfor three ::_Joints : (1) t he judge s , (2) the 

? r os ocutors , n.nc. (3) legisl.i. ti o:1 and 'pe111:l ties c 

h;.r . COLD N h['.ving e:c-_._) l ::tine cl. t h-:'. t he , likL Dr . do hioor , .coulu. 

v ot e f0r the cl.raft i f the first po.r o.g-.co.; h on p--:,ge 2 r,·or c o:·.u.tted, 

f;G l 
Tr c fir~t, noc o d , t hird .. me-:. f ourth _.>2..!'0..s;t'O..~)hs cerc 

nn..::. ii . GROO .:;.vsircu. t o .onit tho words ,;?rc s crioc t .cir c o:·.r_>osition , 

1 ·-1 0·. ~:c ~~nc. •:ff OC ,_ ure 11 , f or the Co;.t.1- n c.k r --in-C i ef ' s I) cr;rcrs ~-re r o 
L -

Col . Ho:x;SO . .-:.n~ Lc,r :: :\ IGHT hu F . 0:1 t he cor.tr~r r, that the 

s; 1 0 ;1~ ::.s l 0 · , ta.i n~d r · s ofi 'ic~ 
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On ,"'- v o t e b ing t:.'.ke·1 , Jt :.n.1bers v ot ·d t::, :·,· int:-.i:1 tho \i rds 

·-n:l 5 for t ho o:. i ssi o:1 The ··,or C . YiCr ,. t,h rcf ur u , ::12.intD.inod . 

pc.go 2 . :.:r COLS.:\!~, a u~.-i)orte ~JY GR , :·.1ov ,:1 t o 011i t tho 
I 

f irst ?:::-.re.gr~·. h 0~1 i-..~.[:J 2, . _ _, .ich :::-.?_-,c:'. r cd su:._10r luou.s :~.s it w~~ s 

o.).rer.cl;y , rovidcd t o.t tho Hili t:--.ry Court c ould not try ~- c ~se 

on n:i;Jl i c[l ti on by tho injured st::-. t e • 

the Eosco\/ Duclo. r a tion . 

Lor d ·.:'RIG T o.nd Col. H0DGS0 ~ c on.sid.crca. th .t t1 ei ro ·.-r .. s no 

i;1oonsist m cy C'.s the ::,r oviso ; ··,upon t he foll ·. :in~ c01 di ti0ns
1

: 

r0vcnte d ~ny uncert'linty. 

r :r ·,:mNSZ 1ffiTG sug~es t ed > c.s r. c o! r,_)r i.lisc t o insert 
11 

.d. thout 

~)::'C judicc t o the l.iosco\"l Decl:..ru tion
11

• 
This sugs~stion, ·,,ye b eing 

. ()j . . vo t b eing t c.kei1 it ,;n s clecic.ec1 t0 o 1it tho f '. r ,;r n:._ h ~JY _ 

7 vot es ( U:u. t cd 

f~:ir; :ny , Greece) 

Ki ngdo,-:1, :P,-,eP.ECC , Hetherl,,::-ic1s ,? l nncJ., 
" ,._.e;-.....c-4 

o.c inst .;i: ( ChL-1:1. , Ino.i"', F · .r 02.l, .r.:l 1 

Yugoslnv · - , 

czochoslova.d c.. > 

L'1 t he· sec n -:' .. ~) .. r t.s,. ' )h of j_,£.~ ' 2 ·.~. G-=t 
· .· r t: ·1. t o ;J 1i -c t h e 

12..st li ,, - 11 0.;1,..::. t h0r ~2..ft · r i!1. :-.:.J..ition t o s ue. d ourt or tribun£".l " ·· 

s o ~ s t o l e" VC 0:._, c.. . the o~ue s t i o of the co:· t inu.:-. ·i;i ~1 of t. c 

:·:j ·tttr-.ry c .. )Ur t :::.ft 'r the Trc~ ty Court 
1

.r' •'-' s · t u~ 

flu us i f t h e i :ili t..'l.t'y Co rt ·.: .s b c on t i~1ue i .r, ~)cinr:; 

Sir D.:lvi~:.. >:EEJ'" <'-n i,t. DUT.i.' :._).:)intc d •Ju t t ''- -C il t,.c .J.li t cu-y 

" t ".> t ~, sfcr 1cr c::-.sL, 

t o t . c f ,·1r w.st:.1 ii Tr~~·.ty Court . 

. ,..0 · ' • 1 · . t'11 : ,'. ffi' cul+- r of l1-n.v1· 11 > m... ·" •. +i. · : ·.r. ,.., ,:J, .l r ..; ·. 100 . - v - .u .,.,. 

' ·r.il• .'Jlc "' . ry•. 10::c , , .nC.. : -.o c · .. ~-s _ o:·.12r , 1i , t:l i n~t-·.:t 
II 

if 

n the ~.cifio , 

hlr. Colbnn' s , 

~ insertion. 

:m of th.a 

.d b o or.ii tted 

ctice, 

the clause, 

COLBAN 

.c/"\r i n 

11-.lllndcr-in-

to , first, 

o.c cor1:_, .. "1..nicd 

!Or.T.::_)OSi tion 

feel t ha. t 

corned 

::mu l 

r Courts 

'.n ' s 

G-ros 

;o select 
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Lr . OLDHi(r,i fe ar e d that s mo Govcrnm.::nts f nr off in the _,.cific, 

ii,i ght oc :) ·· .. l exe d us t o the intention of those \"lords . 

~ . GROS hnv:i.ng rti. thdrm-rr.. tls :_:iro1>osn.l in f o.v ur of · .ir. Colbnn' s, 

u vote v/D.s t :.i..kcn ; 6 .nernbers voted for _n.nd 6 1...6:.inst tho insertion. 

The Ch.,in,.::>.n the n g .... v his 0:1.sting vote f or the r e. tGntion of tho 

ori ,i na l t c:ct , 1<1hich wo.s, therofor c, i10.int:-~in.:::d, 

The sub-pc.r ~ :1phs ( u), (b) } ( c) , ::1.nd ( d) :10 c thc.n· n.do~") tad 

unn.nimously. 

Lord SCHUSTER 1Jro)oscd th." t mib-:Jnruzra?h ( c) ~hould be omitted 

::-.n he did not s ee ,hm-r n. Coi,1u1::,.nder -in-Chief coul.d, in ::_-,r::ctice, 

decide how .::i. s e:;n. t e nco of' L :>!:>risonment should be 0xoouted. 

L rd WRIGHT concurred . 

On u v ote being t aken, 8 members v otod to sup~res s the cl.a.use, 

·:,hich y;:::-.s , thcrof re , or1. tted . 

.uef or o n v o te · s t o..ccn on the dro.ft n.s u Y,tiole , ·.ir . COLBAN 

s c.id he could orJ.y su,y ort it subject t o it bcin.~ n~dc olc[.'.r in 

the oovl.3r inc :i.1 t o th.i:.t the Govorrummts would givo the Co .:n'lndcr-in

C · ef directions r "'.:,~-rdins the oorn1)e tcnce, coll11,osi tion ::-.nd ~,r oood.ure 

of t he ;.~li t "._ry Courts. 

The C!~IRhi.' ,r eforred th.D. t t he Cor.T11ission an ull vote , first, 

0~1 t he r-.. do~- tion of the c..111 nc'.GC.. dr:-..ft, ".nd : ..,e c:'"\ndly, ·is to \ihe thcr 

th "' t,c t, ·.1 n Jo .. r.1u..ni0£.t ed t o the Governf-!ents I should 00 n.c coi·~·-nied 

y '" ~:1<,: ,~r n: dur.! gi vine gcnt r 0.l i"-1.clic, .tions roU'-rdin2 the cor:iposi tion 

~d pr ocodurc of i:· li t.: cy Courts. If the t ext \70r :l'or;r.:.~decl.. r,i. th 

c.. nu:-:.bcr of individW). l r ;scr•,·, ti ons the Gove;r·v.1ents •;; uld f eol t ha t 

tho Co. 1• • ssion s:;_>o :G iri t h c.n uncertain voice. 

D ... . ·~ ... . R s .... icl t ~. t onl , t-; ., i:.1._)ort .. ".n t roser10. tions c -:mcerned 

t ...: C"i,"i_nosi tion o " the C urt2 , nd t h(; r : quir e ~'.1l.mt of .r.tional 

~,r os l, cuto:o:.; - . s Govorr,:-.1(, t c ould not rl c c_~ t thl.! -,iili tmy Cuurt:3 

-n.lo:3 s it u . · c lc .r t .. .::. t t ' oy ·.rould b o r.1:b:.::d c cu:cts . -,, 

' l u CUJJ., - · o se;u ,:,t• d t' ... t i ;;, - r dc : to 1.1 -c t .:r . Col 2 . • ' s 

dif f i c t y t i e t 0zt s 1vJ1.ilcl fi r t · e v ted , c..nd t h·· t t :iu : ; , Gros 

s o "1.1ovu t l "-~J_;ui t.n<mt of c. sr. 11 dr.:~r"' t i1 .-o,J .:.tittc,o t o sol ct 

·sur"' cos ·rcro n.:: e; cled 

I • 
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t he pr incipl e i 3 
th t , ,,ith the ex 
no p ticu l :).!' g0 
, ¥Jpr ehcns i n , Yii 

c i . " s nere c omn · 
of such c cuntri e 
right t 
I • C r cc o .'l',v nuati 
of thc:St..: princip 

It is r ,c og 
can-.· · i "'n h~~ f u 
~ 11 of f ,mccs ... g .. 
,i nci 1.m t t the · 
th~ i..,DJ, • It 
::• ,;y in occupn.t i 
.J.L t [i.ry t ribun 
e:.r, y r t h E:: r. '...J. 
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"'he Uni t e 
·ni t c, 'i· ti ens 

C:ci..,- :; C urt or 
it r vc r .i.::;u., t ' 

1
;r ..,

1
,,; ..; ,::i c cnv,;n: 
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..; t · li::fr. ~r, 
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icul t ·.1i t hout 

mili t .1-y 1,.,.1 , 

!i qui t e ge· o nl 

C urts t o 'Jt; 

these courts 
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. s :·.1.:-.ll C:) .. L i t t ·c 

·:icntn ·:ith t~ 

TrJnty 

-.nrcs i n t . c.: 
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c . 52(1) 
SECRET ?.6 S-.pt --:1,1b t.:r, 1944. 

TTED HATIONS ·:i 

RECOW .wND !l'IO IN r' VOUR OF T {E ESr LISffi.lE' 1 BY 
.:iUPREl • m LITARY COMMANDERS OF .IXED ILIT JIT 
TRIBUNALS FOR 'IHE TRIAL OF Will CRDHN,.'.I,S. 

Cons nant -,,,ith the tiosc ~-, Declara tion, 1st Nov ember, 1943, 
the principl e i3 o.cc ~pt 0 by the United N .tions Wo.r Crirr.e s C 1i osion 
that, ·iii th the exception of ma jor YIDX criminuls, wh ose offonc s ho.vc 

· n o portioulor ge oprc..hpicl-1 l oc o.lizo.tion, war criminals, upon 
o.ppreh nsi on, will be s ent buck t o the c ountrie s in which the ir 
cr i ml: S Ywre c omn i tt{:;d in orde r tha t they mcy be juug0d by tho c ourt::; 
of such c untries. The m.:;ntioned. countri o thus h o.Ve " parrmount 
right t o LlUCh crimina l s on the ir c ourts h o.vc primary juriGdiction. 
'fhe r ccor.. ,cndati n c ontained her t.: in i~ made in full r e c ognition 

of thc s principl es. 

It i s r e cognise.; tha t o. rai litD.ry co. Jl'll.~1 e r of :1n '.il'H\Y in 
camp·' i gn h ::!.s full f0':1c r to con n ti tutc rr-.ili tary tribunl'..l□ d1d to t ry 
n.11 off ences ag_ inst or o.ff' ecting such .:u,ey or oris i nr_: out of or 
incident ·t the o~r n.tion3 of the ,.merr\Y or persons o.id ing or Dllsisting 
the c n--1T(Y . It iJ r ecognised " lno t h " t a mili t n.ry c om::: ~.lTldur of o.n 
ctrn\Y in occupD.t ion of enufl'\Y t erritory has f ull poue r t o con3titutc 
mili t o.ry trib w1als ,.n t o try ::ill c ::.s c s i nv olvin . tl c s c.fo ty pf hio 
:.U-/T\Y or tl e m~nt e '\l'l ce of l '.l., : M ' or c1.c r •. · cqo:.c<lin1!,ly , 3uch off cnc <:. o 
o.nrl C'1.£:. e u :>.rt.: not ·.r.· th in t hu purvicv, of the r ec o ' .. t.:! '.tio co t'.linu l 
r c r ein :ui. - the r..:c mn.e1 •l~. tion is not to b e onsi c r oJ. ~:~ · .. 1 · .. i t ~.t.~ J 
of th ·s e princi l c s or · s ~ r 0striction up on t ,.; r..<.,11ti0n ·l ..., f 

such ~ 'li t ur y c o!'nrt,311dt;rs. 

The Uni t c l 'l.t i cns 'i/c.r Crirr e :J C ,:i.~ i..:,si n ,ill r e 01:, vnu t o thv 
Uni t c..l i· .ti ns trv c J·1ti0n by convi..:11 t i cn of ~\. lfn i t~ _;.--.ti n3 ·.hr 
Cr i :J .., Court or 'i'r i bun 1, f or th · trL 1 of y;n_r crir:.in .. l s . 1·01:,cver , 
i'; r..:c o.,nino,.; t ho:t L L , ey ccur I ik itu rvc )l.:.on l- ti 1 " 11 t h0 

n.}pO:.rntl c ·nv,m ti m ·.:rl:.i b .... i n:· c onsi c r u y t . ..; Unit,.;c. ihti on · t hvr .... by 
• ffs ctin;_: the:: o. D.;' it· ~us tri~'.l of C ':'- .:.1 e s . .n.ccor,li •_; ]_,r , it is 

~vmt~l n ,:.. c e s::; ry -th'~t r.;o!r.c t ribuno.l or t r i bw .l:.; ·1.,u --: st · lL~h e :in 

i ~ 2 t try ',.'' r cri ir. · n .J..13 . 

In c :_13 0 : . U .i t 0..l : tionG ·1:-:.c: Cri •,.; c _,ur r 1d u ,.1 is 
vsta lish0cl b, ccnvun i n it iB c n ·i dc: r0 1.:s iro:b1~ t h .• t , in .. , i t i n 
t : vr 0t o , oth ;r tri un -i.l S b · ,.;'·t · .. lishc.;~1. t o t ry . 1,1ch ·:r r i .i n : L 
t:t.~ 'J>.Y Unitl,l n-.tion , .. r. · so <J(lUGst , t o t' , <J, l , t nt --:·r~ 
•".;•.n::i ~·or t h.: 0 1 f ·~ tivt.: p · c;sccut i -:m of ·.n:r c i.1. i n .. l :; ~r ,., ., ct : li ... h · 

1 r :-.i i t ~i n..:.1 , ,., th · t no ; ... r c.ri• ,ii .l u'-C ,.' t i .1 ·.r., ,. i · ,.,hi .1.. n 

by r •.; -en of' th" irnbility t o c;ff0c t ·. i:ipv..:r)y tri 1. 

Jt ·• Jp ,, ·::; t .:. ; Co:., .. 
7 ·. i01::; .. i lit ~~ry f o c ..; .., in l-L• t ,., ·.t 
·mJ fo v t it lv l t,..1 ,:st ·J)li · tlilit •.J: ,· 
co1, 1J,,ui ti .,n, r1o·, ',;1 · · pr oc i..: ·1n r J. 

l-.:1· of c · C)•~r '.tin - l.J itv l 
<, vi' o.¼1--_ti 'f'..J h•.::; tr.~ )0",'<J l ' 

rihun,.lo · J L Jr , ;:; r i )v t.h .... il· 

I t i r; l; lL·, .!l i;.h t ·uc. ·.ilit•r.,· tribtm l :. r1·c·vil, · . L,u :jt w.~ 

,A c.;•liti >UG I J' ::; :\_r· tl:.. tri ll ( .. _r c 1·i•· in·.l;, ,' l ti•1,· t 
, ..; t 1Jli~!~ sr, .. f ._ Unit .A . ti l'"'." 1 • • :r: C j ... J CLw ·t ·1. ibur, ..1 , . .r, l 
· l. ff.:· ·t • in · _ 1 Li. t .:. n l :.n .'-1 c · !.'t ,"'r t i l , 1' , • 1 . 

~. ~ . o. 

"'· 

·, ·c 

. ... 
I I 
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lt · s 1; :: ... n, ell , th ·1 vfor <.; , tl · t tl e: 1J .i t J 'ic.ti ns 
·.ov .r ". nt . .., n,q c 3t tl ·tt tht: ::iu·~r· ·, v C . 1:mil...... c - o ,t · 
Uni t ~ ·1 r·1.~ i ~ri .., r. ' li ~"-1. r f or ces i n .-..:::, ~ thc .. L ' f opcr\ions ·;, 
· .. 'pc i nt :. , lit~-r~,r r i un:.J.s r tht. tri:tl of •.mGirif n0.tionc.ls \in 

e:-...: :1: tl}~v<. ·.:i t .1 in · ,o· t .. •~ i ttu 1 ff0n e s · n viohti1.: of tho 
1~_-,.,-n : 1d CL at oms cf \/.J.r , upo t h · ! l_ Hin.: n 1i t · on

3 
: 

( .. ) '.i.'h .. , t , in -ic.:c ,r i~u1cc · ti tl the f'irct ... xu-:igr al:h hereof a Un;•, 
J r::,t ions Cove rnr.icnt r equest in \ Jri tinr th,. t s u h c ~IT\Y "t ic -/:; 
tr · e- b s uch tribun: l. 

(b) Th::tt , i1 ~ ccor, .:-u1c ' ·,;i th t ht.: firs t per 
· n ..., i:J t u1· t •.ri. th the ,juris ' icti n of such 

J, t ion s requ u::;tin~ s uch L t ri:. 1 ::mrren 
t ho c nvunin ... · u tl ori ty of the tribum.l. 

( c ) Un"i t ' I ,t ion so r r.;quc.:stinr, ::;uch " tri l _r ucc 
,_, u Gt c ti : l ~vir1,; nc~ f tl c ,.,ui l t f the 2..CCUSC r 1 fully CO• o . r:· 

nv~r i:ig ·.utl r·i t y or . is de •i nuu in th0 pr p"-l'ati n· 
Lilli. · I t u c ".s e , incl urUne the c. t t <: n e.nc-: of ·:' tnoss s ~ ,: 

o- _ cui:1t nt " ry . _ thc r vi 0 C <.; . · · 

( d) ' .'. t th .... tr · u1 u.l OL. ::: n t sit in 
Uni t 0c1 J,ht.i. un , o.xc uptinr.: , hv.r0 v~r , V1he1 
Uni t eJ 'f .. t i n r ,.;·)uusti :: [.;Uch ;_ tri r,l . 

h0 t a ri t ory of :ui.y 
n<J C 0 S3 Y 10 t 6rrit 'Fi c? : 

i 

1, 

SEC lB! --. -
Nl-TI ONS 

Ul ITED _ -·· -- ·-- ·-- · -------

b the Cor.ni 
do·, t ed J_. __ ··-··· -· _.:... ..... .. . 

. s in'i;tinded 
hi -oaner J. 

T s - ... . s s i on ha s a 
· es · Co,,@l. 11 •·.;ar Crll!l 4 1,ter--a 1

• d f ol' r. n ... • 
Of the nee - - l emen t the . • 1 t o S U •) '. ) 
crimJ.~ ~ of ·the r e·ports 1 
a.escrip tion 
a l a t er dat e. 

HIS~ .. - . . to se t U1 
The int c·,1tio11 "'d by 

.. . .,...,0 ui ce 
· es \" ' s =,.,• · 

'{ar Cr:r:1 in a speech 1.n 
Lord Simon, .~ t Roos evelt 
o.nd by Presiv.en 

. . n r,hich 11'1-e Co ·;t-:U.SSJ.0 ' 
..i.n . • was bro 

Co·-:Jiu1s sion ) 0 
Crimes. ,. ~ t the For eign 
a mee ting '""' . t of Austral 
the Gov3r ru:ien. s . . a LUX 

Greece , I_ ~ 'unit France , A., 
0

c, 
S t h JU r i .... , 

Pol and , ~u orrun~nts all e 
Of t hese ~ v on t he Co;umia 
r epr esent e 

. confer r The f ui1.c tion . 
. . . s t h.at of invos 

i,1ee t i n.g wa . ,.. rt ,·ran 
Unit ed Nnti on,_,, d to 

. • ,. ry o.r e 
m.tch crime ., -~cnts in or 
t o t he Gov e rnr, . pa,,e 

d n t he Axis 
enf orce ° C -:d.ssion he l 
194-3) thc . ~ •~a t o o.dvise 
once npy m T ds Coiilli 
of i t s t ask , , . 191.3 a 

:\.-er 2nc...> 4- ' on Decc;au 

. s ol u.n ·:ras s ii~pl 
T',u. ·· hnu ..,tive 

" aro.·,r up , n ex . ~ -t~ . - tho. t 1.rn,vrna 
the f oot ini; o..nd cus 

•. s t t he l J.\iS '" . 
o.go.1. 1 U , t d 1in tions t 
of the nJ. t ile offen 

· -,.,. '.1.nv hos • cr ]j,1'., . •v ·he T)l o.ce in ,; 
h1we bee t -d f urthex' · d nn oucs t1on0 , ·hich . 
t ... ho f or u ·.1 bef ore ' 

. . f urther '""'e Co,·.1r.nss1on . ,.~ 
.L il • (jf J. t s 0 ,1• 
th -our oses 

0 c 'Q .. • b . l i t i cs 
the •~s~onsi _i ,.., Offi 
t l,.."t the 1 '.1 tion--1 

iw. ., cl b e r i --,es shou . .1. . 
\ r c i . f . o ·or th 

· :1 t i onr .. l of· ic ,. •·t 
. . l s '"'l1d t r 2.ns.11 

cr l!.1J.l1D- · . t-' 8 t ; on 
' ~ 10 subst· n l • -
· for · . . nl Offict1s Tl n C l,--. t:L - >'-· , 

·. ~, 1 the C,1.0.1r .:,' n 
Fi ...u.. Y . . _ t the 
Crovcr ri.r• en ts t . ., . 

· thc ·1 tr .n; · i-..r1. t l. t 
. ,..,, ar c<·sc<l G~'\Bl: \l:lS . ,. 
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such o. tri 1 r . 
CCUSC ' r - O UC(; 

dJ f ully 
c:u in t h co ~r.: 

t. pr 'pr.rt i r 
e.ncc of -,. · t ·· 

\ , 1 css s ruij ::. 
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SEC "'T -------

19 Se· tcnb r 1944 

U1 ITED 1/. IO V.R CR IE co~: SIOI 
. ··-·-- - ·- ---·· .. -- ___ ,.. _______ -- -·· - - - - - ,..__. 

PROGRES S rtE?ORT 
. .. .. ... 4 -------

do:~ted bJ· the Cor;u-~ission on 19th Se·) t er,,ber 1944• ---- -- ---- · ·- -· .. ------ -
This ~1aper is intended t o give an outline . of the vror · rrhic t he 

·--rar Crimes Co;.'."11i ssi on h s a co npli shed up t o date , an ex:,_,l ann. tion 
of the need fr an inter~allie4 tribunal or the triul of war 
criminals to su:-:>:~>l ement the n tiono.l tribu.."'ln.ls, t oge t h r yr:i. t n a 
d.escri9 tion of the re·oort~ vrhic 1 the ComJission nr o os ' C: t o i.,sue o.t 
n. l a t er du t c. ·' ·· ·· 

---· ···· ... - ........ ·-··· ··•• ... .. -

HISTORY -----
' The intc,,tio 1 to set u:•? a Co; .-;; .1ission for the I nve•· tiga tion of 

.,o.r Crir.ieu vtP s "'"·1. ounced by the Lord dhan.cellor of the -United Kin P'.d.on ,- ... . , ' 
Lord Si.~on, :in a speech in the House of Lords on 7th October : 1942 , 
and by n ~c~ ·aent R~os evelt in a declar a tion of the swno date. 

The Co":t-:i.issi on, \lllich ha::; assUi ed t he 1 n ::ie of Uni t od a ti ns .! r 
Crimes Comi.iission, ·was brouwit i n t o bo i nr, on Octob er 20 t .1, 1943, b 
a mee ting o. t the Foraign Office, London, a ttenc1. d by r c:r.>rese "-. t a tive::; of 
the Gover n.TJcmts of , ustralio. , 3el p;i ll.i., ) Can da , C'.1ina , Czechoslovakia , 
France; (',reccc ; L dia, Luxe;r.b urg ) Nc.:tharln.nds , I e-~1 Zeal a nd , l:ori10.y, 
Pol·ncl ) Sout 1 .Ai'r ica, Uni t0d Kingdom ; Unitcd ·s - tes, Yubosl ~vi. 
Of t hese Govurrn. cnts 11 cxce-o t t hose of Sout h rica a 1 d Ca,."&l r e 

r pr "entccl on the Co;:n:1ission. 

The func tion confc:cred o:, t e Cai', .1issi on ·oy tho For e i gn Of.r.> i cc 
r,,ee ting Has t ~ t of invostigu ting' nn.r cr:i.m s coi·. ·.tl. t tcd .:ign.ins t the 
Unit ed Nati ons , It m s t o exa.mine th av ilu'bl o c· idencc l nd vrherc 
:mch crinc s r, ~-- ur c d t o have b ,1 en co:·, .. .1itted n :::. s t o ::eo_> ort the pvr-_pe::t::-"' tors 
t o t he Gover nr,.1ents in or or th0.t their surr cnd r for tri 1 rrl. ght be 
en.f orced n the Axis ?o\1ers, Six dil.y s aft er its creation (October 26tn, 
194 3) the Co -.ii ssion held its fL.•s t ,.1ee ting ~nd c. mib -co-,.s·,i tt · o w~s t 
once a:._1p intl!d t advis on the , r:ie t hods to ".)o foll oYrcd i n the discharge 
of its t a s k T'1is Com ,i ttee r eryorted t t he Co:.· .1is ,.. ioi.1 ' s .,ocond ,. e tin"" 
on Dec.c;;iber 2n<.i. , 194-3, and the _\ i an ··1hich i t suggested ·,n n ad.opt ed , 

T, i s _91 .... n ·:ras ,..ii',1~_.) l e i 1 ch·\r .:tctcr , The Crn 1 .1i " sio did no t c.t tc:Qt 
L dr ·.r 1) a n cxhc r tiv0 list of \f" r crimes . It decided t o ~Jroc ed ~_.) O. 

t10 f ooti- G tho.t i n t--rno.tiona l 1 ·.-1 r o.rds ... n :>.. \ ;,"'.r c r i::,,c n.y offence 
gui ns t the 1 1•.;s and cust ms of "°"', mW t h-t for this r e::.sm the right 

of the Unit d r tio.1.s t o :,ut on tric.l '.ls o. 9ers on .1 hc.s coi.rr.tl. ttcd o. 1o.r 

cr jj',1e ny hostile offender \·rho r.tl.ght f :.'.ll into · t h ir :2.nds ·;;l "'.tever !·12..y 
have bee the nl n.cc i n yrhic the -.. r.>:t" c irJe \ s c o:·.1i.tl. ttod. co.1,no·l; be 
quco tioned , ::.nd further t h::. t it , r.,.s for t he United ll< t i ons to de t ermine 
t ho f or u::.1 befor e ,; ·· c the war crir.1i1 21 should be br us 1t t justice, 
The Co,· . .iission further doc . ded, hoY."DVCr, tn::,.t it ro d be conve ,icnt f r 
tho :gw-,> sos of i t s o· .. 11 \/Or k to "'1cr2 t t c li t of " "'.r rir.,cs prc,>o.r - oy 
the .1.tcsuonsi bili tics Cor:ir. issi on of the P-" ris Pe cc Co:-u'cre \CC 1919 , so 
tho. t the i ::-.. tion-11 Offices night ~a ov the r •. ri0u.".i ·vlcr ·,;hie 
, r cd.i. cs s ,oulcl 1)e gro pcd ".ch Crover. ··.1cnt ·. 0.., to.bl i s , ~-

.:i. tio~l Off ice for the ;;;or 1;: of :,r ep r ; • G chc.r r_;(. :;, ;; -in t a lle[~Ccl · rar 
cr i.!. i n:ilo " d t r c.1 s . 1i tting -thcu ·.:i k thu ,. · lcv, ~ t i:U o .>•.ti o end ::,, t vr i :o.l 
f or the s '.)3 t · nti.::t ti . of t 1. chi' r c s for 1..,:,C'.: 1i· -tion h;' t:1e o;rr.1i. sion. 
Th se N tio:-:c.l Offic , .,. · ,ere t b i a c o .-., t ri c1 · . .ri t . t 1c ::r:t:i..s..,ion. 
FL '1.11 t he .,

0
ir: .. " n " d . 00r t'-1'.Y G<:1 cr c.l · ;cs o ~ t:1oris - t o ini'om t C 

G-ovcr n:·1cnt s t h:-t t ho Co: 1...tl.s sio-..1 ,r,- · r c,d ' t::- c J _·1<;1 c c. ·. :or !- · d t o 
i vi t -:.. the,. t o t ·· .. ~,;. i t c ~ . ..,c.:s [.. s oo: . :~ J ?.:,'-'si l e 1.._ ttcr L: t hi s 
' 'C:~~t: \T s 'lili"C'""Su1l t o th~ Cr vc . .. cnt s on 13t h De u:1'\ vi.' , 15•43 . 
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, .lt 1 ur l - !(; ' ln ... i . ..1 .::.l o.1 ., C' L1,u, <.,'. ,,1 t ' r or .. i t" 
f u n d,, n3 I • L 1 ,; ·i.1!1in,· < ' D J .:,,n·, 1J4)~ , o C" " ,,. c<· 

• ~ ••·.l V i,J • "" 

,: J l' .,; t 1 11 ::;·. ii t t v l t, · t Ul: il l:Jt J, ~·!) 'Y , Fil.,11- -,. , -:... •.- • 
. ., . .,, • ... .... . c. n. !""· l )' l+ , l . .'•!V<: ·, .Lt ll't::; IL l u l '< ·t:ul ·..r , . :_ .1-: .i_y mu..; ti1 ,;s •.t ,;' · ~ ,: 

, :l :..; cu:J .::;v v ·u-iou ..... · sv cs of' i tf..: t us • ;11 i : ... o t - t r csuJ.t -~
liscur~_,io!ls ·.•·.s h tt -' ·L 0 Cc~· : i fJ s ion ' s t -. n- s of' r .. ~.c,·nr. ·• ~~· · 

.._, .._, I,,., _, \_; h \,.,J '-, 

u·-:. ·.·nJ1.d to i 1cl do r epor tir ~ t · J1 ' 't vi .. ;ii ...., t i:-~ r~1<.:rr: er , y .. ,.,. 
on l c--al .. 1.;sti 1 , ·,.n , cu0s tio : s 01· !ac.; t o· <...n :;_.,olicy. t =~,-

d .; •1 : CL ic_, :. vtinr it con t<: .. )1-~t o ·1, .'.:t s er ~,;··:~ 
-.. , 1·ul .l b ~ 1 · f ,;r-r : ~ to · .n t ~ ., . . , -. 

11 
f ~ Gover n.~, ~ t n: : -~-(;n ·:.-~i~·1:_·;··, ¾· 

en t :i. t1 :.1 t lic• "1.: hn i c..:::-.1 C , ... n t et.: , ;• rl 01,., ; •)JOln .,
1

.0 t s 
O 

t•'q, 
! 1c., l•ut i L '.; .11;; 1 W v c f 1r .. 1 c ons t itute ~. ':'he Unitci ::: 1•• 

l'i .. tv !J Co::-~r::· G!'3 io11 hA~ . .. .: G r ,.~ii cc t l ~t :3 ch a Jiv· s' ~·:: 
.rork h.: t ,.: t- 11 t ,·i s ep:u-·.t <..: b :,i c s · ·oul l l:,; unfortun o.t l, 

0 

- . ;, \ ~ 
,._., __ .. 

c n .... e nt )f t e n <.:: l.1 )<..;l ' ,ov0r .. unts tl e C m 'i. s i m it0 lf :is U.':.:~ . 
f ti 1.1,s or tLt: l)r j ccte Tt; hn ir. J. C n ri t t , e . 

rork t lt:nc •.: f or tl U! :!.1.;r t ,'/0 hv . .'h :-
i n 0stig-tt:i. f ·.:~ c ii r.; "' --.-ith n vie,: o t h,.: trhl of t .,. ~i;.tr.: . . 
cf t J -• :.:; 0 cri r. ·.: s :-~ .I e:x·_j:d.n, t · on of gu ·~t i ns of 1 ·,i, 1:.vo ,

0 
:.< 

It ,. · 11 lw l<! s crilx:d un J r th e:.us in t h(., L\:: r..:i11.der : t h is (;port . 

'!. h ; I\., :; i 1 rc sti 1•c:. e,l hy h e C l"J:,is 0 i0 h-. C ';_) t c 
ti .. e bl;!•·m :ri r-. ::: s c o . .rd. t t v.l i n tl v ..., r pc~n J1 

-' i <.- ir tlUJJ'll•, r. -~ be; vn s, .. 11 in c; ! \j'.'l' ison ;, 'th tr= 
nwr.u,; :.1, ·a 0!1~.:i tt-.• i in t .0$ 0 "' .JJ'!. .s, "J-2: : 

o onhi, 'JU :. 'to h. l j:'• i u lty r· obt ·.inin:; ;jr ~c.iGu fofor:: :· . .. ~~ 
;,l l i cJ k 1-:ci tc. i r: 3 r :.:;till . n •.J -c,,..·r CCU )"..t l n nn . 

1
;::iL l'iSC:.:.: 

,·.r .r ~:; t iJ.l l •;1:., \Y" h . .1 1" . .svi :enr.;c., :Juf i c i l.' 11t t- 1'" ·se: :-. .:..·j 
C:.tC U • . • i St '11 ~-11 ., ;•.,< Of ' ·r;nr ..; I' C '.U not · l\ : ~•';S lE: t; X

1
i-: C' '.t h-. ' 

)I'c ...:L t ..; t ••~•..: , : ,-n..1.t t h:,; Co:- .. · ::.: s ioP. n..: c1 i1v· · :..; t J- ·.t the r.::. ·r:. _~:: 
i t s l:o ·1 1 ,;: . C'i.{ }ir_ t · -1r, j ::; r ·:tUOJ to c.. l i ,~Vl' th~~t ', 'i,")J' c:i ·•'- c:' 

.· s on·1.r1 ,. i1 •.1>n~ ·t ·J1c , L .... ::.i hv..;n co:.1. it · .. , ,11 ·} t · :1\; \; ·s bo~ r :. 
~::> •Li nk t1: t h, 11..: ·,,,1 off •m <l<..; r , i f , Jl -; e n 1 • i s ,?Ut r. t ri. : 
t ,·~ ,ffu:c:.., , · ::i 11 ,,.; ronvi t ur1. l t is not , t 1_,:c,.: · r .: , ~s:;e .tir. :~
t l' ' 11 ' l. • C ~.r ·•. ;c; 3 (: '{ 81.oul i ; knorm , i 1' i t . .:, r 0 .s 

1
1J l,y c-,: :.:.'. 

t } .t ·· t c· . ..n _ 1d 1 i.11 t·:i1,,_ i n ,l u cour::;" : n r i s it . .:s ... cr!L .:. 
1 '. t t.h · 1. nc,..: :11 10u l o..1. h,.: con plc: t v i f it is ~ v.~s o ' bJ;; r, , 1c· t~;.) 

fu.r cL r \., r.i 
1
c .,_, (; i.n '- D { ..,.,i.11 Le c-..v·· i l li l t..: 0 1 th. 3 1)0t ·/ .en tr.~ ::.~ 

.. ·r·,r..., j .... h ·, c .i, .. c., ·.1< • ..., co11•~. i tt ,d i:.; l. il.i ·a t c l , 

Th•~ ', :c .J: vi' Co1.". it ..,..., I I of th" C r:: i u.h'n ( l·alin~ ,, · t. 
:..nf'urc~rri-, t ) -:.. 

1 
0 C 1.t•, itt...,l. II I ( L.,,._;11 'Jn, s t i n::; ) . . · r osul~.'.i:. :: 

· .. !q1 t ion 1 ·.Y tL Co .~'1 .~c .:i.ion o 1 "' f 1 r.i.n r ,:c :i:::l. . ,':-.tic _.., ·,.." .: .. ' .. : 
1 .Jc:m h · .-1: . .; ,. it t o t .. G, TV,.: n:: ·1v ·c. f tJ-,_..,l'.r:i t el i;.,tion.., r 0.::-r .. :.:c-!:". i . i;h 

( _) 
L;c..,,;: ..,1: ti ·Le, t ..:1 L' i ·. , 16t 1 , 9l ... ( C, 21) th.~,t :.: 

;o ~ r-1. 1 '.,,; - ; . ·.__ 1 ·r ,]- i · rn ion .l o fi e .., s sn ·u : c o.. !llC'.t 
) t l

' (..,'· 1· ,. ·o,; 1 .1· 1
·c fl' .. ~r· .1· 1 1· 1; ,lr,· l!ici1• ' l _.;, ::; ,~c • •.J "' ,. , ,J l,.:.:) VJ, J,..t,_ •v ' . (. 

i 
1 

, .t d;• u.ri t:· i > • sC! )(.; r-UJ )i -.:•1 Li....; i. 'i t :n p J ' .i UL .rs ' Sl 

f : .r ...; 1:1, .. 1. , cf·.; r cri! . :..; c..,r:u .. itt i ,. tl t;,;'-' 1i ::; tY· cts ; 
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r f o ,. its 

oll U.'1dLr t- -io h> o "' 
to ~hv trhl of"-;, ·: ,•:. 
esti nu O 1 .. ., ~\ .. 
e h , ·1, r..e .n i •· 

e:'.us in t he. -,, . . · . -- L::.ll..'.!ir 

n Jcomncmk .. t · ns .~· :~ 
i t o I di ns N?m,:: 

h, 19l~ ( . 21) t t •~i 

offic..;~s · should co·~~ 11ajc:.,. 
rr(y :~i it ry n c·v·1 ~er; 
ict ·.n•l p :.1.r ticuhrs, s 

d i i tli, ·.., J i str~c s; 

I 

I 

- ) -

( c ) a l ;.._t e r :cco1nm1.: Ptio o.doptc on J ul: 18th , · 1944- ( u. 54-) 
provi oct in the cas e of the sta t e s , ·hich V!cre s 3.t e lli t c~ 
of tho Axis th~ t mom <:! rs of th~ Ge r man S . ;-:i . or the Gestapo 

fOtL"ld i n those; countries ·1d t c.; m~:nb er s of the pol ice f rec 
of those c oun tri ' s, •;1h e t 1 ·r civil or · li tary , y;ho h ad 
s e rve or '.fl.ff(; still s erving a s i strict chie fs in any 
c ountry occupie by a zi force s s hould lso e ut and 

kept un e r control; 

( d) (.I. Re cor. , n dn.t i o adopt d cm Juno 13th , 1944 ( c. 31) u.a to the 
t ype of cl:1u3 i;:; ·:1hich tight 1:.ri th advantage be i n r erted 
in t e armistice to ,.:m aure t he surrcn ' e; r of p e rson:::i -.·,ho 

wer e Yrant c d in connection ,·ti th 'laI' cri.J • s by the Govern.incmts 

of t he:: Unit d i' 3.tiona; 

( e ) Rc cc;n, nd tion a.· opted or, June 1 3th , 1941+ (c .30) i n 
f avour of the e st:J.blishment as part of the Supreme Allied 
Co .. o.nd in enc!T\Y t erritory of a group or a gency to h elp the 

Viar Cri c~ Commission i n its ·,fork. 

TRAN::iF' 'RS O ,: ·, AR CRIMIN.A.LS 

In· 1..•r dcr t o f acilit a t e che transfer by one of the United Nat ions 
of ,ar cr:iminals ·,,ho ar e in i t s custody to other of the Unit0d 

T.J..ti s df..: s i rou::; of pll'l.cin~ t e indivi ua l ·,o.r crimin· 1 i11 que stion 
en trio.l e for e its na tion court s , th , Co 1:nissi on r, r s framed and is 
tra ns · tting t o t l rJ Gove t n mu1 ts of the Uni t ud Nat ion ,, the draft of 
t r c ty for tr.is :;mrposu . Th..:! draft is bqsed u. on 2 .. t e xt which \/a5 
pee:: a.r3 ~ under the ~uspice s of the 1ti .ist 0rs of J ust ice of so e of the 

i t cd tions . The ro~t s ubmitt e d by t he Co . i s3ion i s accompani e d 

by a.n -., xpl ano.tory mt:mornndum ( C. 47). 

EXTRADITION BY IBU'fR;L "
1
1'1.'rES 

The · Con'-• is : i n ho.s not made 1 y r c01,uncnd t ion ··,i th r egard to 
w cri: .inal s t::tki ng r efuge in -:1c utral t e rn tory. ' his Ir.utte r h · s 
a :!. .cco..dy fori, e t c; object of iplo ~ tic repr c.: s e1"! to:cions by the 

Un i t ?rl K:i.n1:r1 0 , Unit Sta t e s and Sovie t 1:!:1ion . 

Th pr inc iple Lid ..-m in t he ~ osc0',1 De l a.ra tion that the aut110 s 
of the Ge · troci t i e s -..r0 to be s ~n t b a ck ·to the c ount ri s ,,,he re 
t heir c r i m-.; s ·.·t} r u comJ ,:itt c d , ther e to be tried by th(; 1 , s and ·n t h ' 
courts o~ t o8c.: c ountri ·n, formvd the ba sis of the ,ork of t he 
Co1nr:ub:..:io • Tho rr.:J. j or i t y of t c c e s ; .i ch haVC; b een t nms · tto t o 
t u C m.:i s ;: ion c an .,, · . .rill b·u b r ought to tria l i n t he n o.tional courts 
o th0 Un· t e · N tions . ' l e r e is , h owev er , a if!'Eironc~ l c t-,re t.... n th. 

1 
,-,, . 1 vrit c · l ;:; :J :-.1opt0l b • the Conti1 vl t n.l ouut r i e s en d thon0 \/ 1ic 

ob v ...... ~ 
1
nder tr. : ,' P-1 Jri ·ricen Una. ·r '\.. e 1 · t t ..:r the orch r J 

our s ~r th· c ou t y do .ot ir f' , npc:ci :-.1 :-r M e;n.01 t::i 
to· t 1e ,out ·:d'." • ,VL juri ::.i cl.i.0ti v 0 r t ,e: ·_ct s of • . .J e e; '0/ i n tir1c 

~ ·,:· ; con Tqu ;·; t ·11· r c r ii-·. · u i 1!,•Jne r a l c o izo..bl y t ~0 
cr i 1,··.ry r,oucts : t h1.:y ·~r<.; it ~a l ·ri ly 1 ·1· t:, .. J trib unal ~ r 

'.,ilit .. ry cor ·•' i ::: :;ions . On tl c Conti 1,,,nt if , e rent. 
·,.ct n! · · t ,- 1 l:, .. 11 r·nv' j :1 ti,1., r•'' the 

~ 1· ··•.r:/ f'ourt r.: , _, n f:·,ncl c .'J.r"v• 
.:'.. Lr. i n '\r:: '.;Of l .c ::- .•itl tl ·, l· . .::.1:::; •nt' r c t:( l1y tho~..., C..Jt:rt,., . 
·ollO\ · . .; t'r. ·,. · ·:, ~ cri1•1- , i . '-"' • . _. vi ol 'l l;ior. n · t},,, . _:..·.: ,c. o · · ff. onl:,' 
L'" ll::; :i h i ,. L} )1ri:~ J · r•t.:.. :1 o.: ~ur.L cou.r .., i t it i s r,.. ::; o .m of fenc e 

•.1_;2 .. ii s t t '. , .; 1 -·,· c'· t: . ·L1J•tt r:v . 
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M.33 
Correoted Text. 

UNITED NATIONS WAR CRIMES COMMISSION 

Minutes of Thirty-third Meeting 

held on 

26th September, 1944. 

Chainnan: Sir Cecil r.tmST - United Kingdan 

There were aleo present 

Mr. PELL · 
accompanied by 

Lord WRIGHT 
a.ocompe.nied by 

M. de BAER 
Kr. WUNSZ KING 
K. GRQ:3 
M. STAVROPOULOS 
Sir David MEEK 

accaupained by 
Dr. de MOOR 
Sir Cecil DAY 
Mr. OOLR.l\N 

accanpanied by 
Dr. CYPRIAN 
M. ZIVKOVIC 

- 1Jni ted States of America 
Lt.Col. HODGSON 

- Australia 
Mr. OLDHAM 

- Belgium 
- China 
- Franoe 
- Greece 
- India 

Mr. DUTT 
- Netherlands 
- New Zdaland 
- Norwa_y 

Mr. Edward HAMBRO 
- Poland 
- Yugoslavia. 

· MINUTES · OP LAST MEETING 

The Minutes of the thirty-second meeting were adopted subject 

to the following corrections i 

· Pago ,51 Line l of first para.graph - "6" should be "7", and in 
I 

Line 2, "5" should be "6". Sixth paragraph, line 3 • "5" should 

be "6" and "Australia" should be added before "China". 

RESIGNATION OF DR •.• ECER FROM COMMITTEES I AND III 

Tb,, CHAIRMAN read the follo\'/ing letter fran Dr. F.der which 

it v,aa agreed to insert in the Minutes: 

"I beg to infonn you that I am haading in JJ\Y resignation 
to Camni tteea I and III.- I will remain for the time being, a 
member of the Ccmrnission but must inform you that I am 
considering iey re3ignation even to this. 

".?q personal decision Ydll not a£fect the membership of JJ\Y 
oountry to the Commis:.iion, which will be decided by IJ\Y 
Govenunent i taelf. 

"I regret I shall be unable to attend the meetin~ this 
afternoon but beg to infonn you that I agree to: a} Convention 
for the catabliahruent of a U~ited Nations ;Joint Court (Doc. 0.50), 
and accompanying memorandum (Doc. C.49); b) Recormnendation for 
establishment of' Military Tribunals (Doo. c.52) and aooanp81'\Ying 
memorandum (Doc" C.51), which are on the agenda of this meeting. 

"I vrould ask that this letter be inserted in the minutes 
of today's meeting." 

.,. 
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p?RESENI'ATION OF YUGOSLAVIA 

The CHAJR\1AN said that M. Mila.novitoh had juot taken leave 

t the CorranisLJ ion, before returning to hio post at ~sols. 

:e vrould be replaced 1n the Oorrrnission by M. Zivkovio • 

.EAKA.GE OF INFORMATION 

Mr. COLBAN said that the Norwegian Embassy in Waahington had 

lra\'m his attention to a newspaper -artiole by a Mr. Kuh, blaming 

Che Canmission f o~ itG slowness and legalistic tendenoies, and for 

,onsidering arch-criminals, such as Hinunl.er and Hitler, as outside its 

1cope, and also for it:J unwillingness - ascribed to the attitude of the 

3ritiah and No-nvegian members - to investigate orimos against JUNS, other 

than ci tizena of tho Uni tad Nations. Mr. Colban said that sane rather 

similar criticisms had been made' in the ( Russian) Pravda . He observed 

that he himself had al eys deprecated lego.listio debates. He had, 

like a ll the members of the Commission, a lwcys considered Hitler, 

:Iimmler e tc. as ·,ar crimina ls, and in regard to the perf.lecution of the 

Jews in Gennruv he had sup::_;orted the Commi.rJoian I s letter of Mey 31st, 

1941+, to the Foreign Office, offering to examine this question also, 

if the Governments had no other plan. 

He had explained these facts to tho NorwfJgilll1 Embassies in 

fashington o.nd in i, cnco\7 '1.nd pointed out that the Ccmnission I s m>rk 

was secret, .'.ll'ld tha t for this reason no reply could be given to the press. 

Re had however, given the Embassies confidential information with r egard 

to, the Coomission's 11ork and the participation of the ·NorV1egian delegate 

in this work, adding that the Embassies might confidentially bring 

this information to the knowledge of the State Department and the 

Jommissaria t for F oreign Affairs r espectively. He added that Mr. Kuh in 

::onversation with a Norwegian off icial in London had clo.i.med to have 

obtained his infonn~tion f ran t wo members of the Corruni:J :; i on. Mr. Colban 

f'eared tha t t his w·..1s another and serious c as e of leakage . We ought all 

of us t o b r~ a r ticul:.irly careful with rcgo.rd. to our documents, o.o as not 

t o g i re unauthorized per sons an opportunity of seeing them. Nothing vtruJ 

.. aai er thnn to ge t on errone ous impression of our work, vhlch only could 

be fully ppr~cia t ed by t hose in ? Osnession of f ull information. 

I 
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The CHAIRMAN agreed that those leakages were most re3rettablo, 

himself had been accused in the Press of saying that tho policy of 

e GoVernments wnB not to put Hitler on the list! In regard. to the 

rch-ori.minals'' he hoped that the Quebec Confe r ence had now taken a 

oision which Yrould put an ond to the Presa agitation. 

:RSBCUTION OF JEWS 

Lord WRIGHT was of opinion that the persecution of tho Jews in 

tl'fllal'zy' wa.s, logioally, a war crime, and that the Canmiasion might have 

o consider extending it3 definition of war crimes. Perhaps the Foreign 

rf'ice should be approa.ched ago.in about the letter of M~ 31st, 1944. 

. The CHAIRMAN said that at the end of August hP. had received a letter 

ran the Lord Chancellor which, as he now learned, wan intended to convey a 

,ply to the Ccmnission' a letter of ~ 31st. Thia letter had indicated 

deaire that the Conunis3ion should not interpret ita mo.ndate in any narrov; 

p.irit, but pointed out the difficultiea in the way of including in the 

cxn.'ldasion' s duties the handling of German crimes against Germans in GermaJ\Y. 

e ( the Chairman) should like to remind the Commission that the vast 

ajority of the crimes coounitted against the Jews fell vii.thin the Cormnisaion 1 f.l 

orms of reference because they hnd been carried out in occupied territory 

uch u.ll Poland, or because the victims were non-Germans. 

PfI:l-cRIMINALS 

Dr. de MOOR considered that .. irrespective of a:ny executive decision 

1 tho Governments - the Corranission's responsibility tor den.ling with the 

rah-criminals v,as unrestricted. Recentl.v they had decided to collect 

iaterial about arch-criminals; nou the time had oOIOO to place the:n on the 

1st. In regard to the systematio barbarities practised in concentration 

unps, the guilt could not be limited to tho c amp officials; the Polish 

x::lctd Offioo • i n t he cnne of c amps in Pola11.d - h ad rightly extended it 

:> the Governor, Dr. Frnnk. The Commission should noi.v go fur'cher and 

:1cla.re the whole Ge:rnian Government responsible for thes e ·.1troci tios. 

Dr. CYPRIAN agr eed with Dr. de Moor. He could see no objection 

:> putting Hitler on the list, since tha t iid not neces s arily involve 

:-Ying him. I f he wore put on List i.., no one .-,ould propos e t o t ake 

lrn off it. 

I • 

I 
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M. ZIVKOVIO :, l :.: · ;upvorted Dr. de Moor' a proposal. There wero 

rimea, such as t~e banbardments of oities, the conscription of workers 

tc., which would go unpunished \Dlless the highest authori tiea of the 

,rman State were held responsible. 

The CHAIRMAN said tho.t the omission of the aroh-oriminals from the 

lst would not m~an tha t they wruld go unpunished. The Moscow declaration 

ppeared to envisa~e their pmishment by executive action rather than 

r judicial trial. 

Mr. COLBAN observed that \Dlless the G-overnments contemplated e•eouting 

he arch-criminals.., the national courts could hardzy sentenoe leaaer aN'ondc..;ra 

:o death. He thought the arch-criminals should be at the head of the list. 

Lord WRIGH'l' consiciered that material might be prepared concerning the 

iroh-criminals~ not i n the form of indictments, but in a separate category. 

Sir David M8EK supported everything that Lord Wright had said. He wa.H 

-I the view that our list and our record should be canplete, and should 

Lnolude the name a of 11 those Hho might even possibly be dealt vri th 

-q author~ties on a higher level. 

Mr. ·WUNSz KI]'l; supported Dr. de Moor's proposal. He waa most anxiOUf 
w 

that ·men like HirohitohTojo should not go unpunished. 

The CHAIRMAN said th '."l.t no one had opposed Dr. de Moor• s proposal. 

Lieut.-Col. Wade waa now engaged in collecting dDoraea, etc., issued 

by Nazi ministers, relating to wax crimes, not, however, in the torm of 

charges, but as material on which reports or charge:J could be baaed. 

Dr. de Moor feared that this research might ta.lee several weeks. 

Be urged that the whole German Governroont should be placed on the list, 

on the basis of the dossiers a lready prepared. He would move this at the 

:iext meeting of Committee I. 

M. de BA.F.R aaid that the decrees, etc., already collected would 

3uffice to put tht:: members of tho Gennan Govemuoont on the list. The 

~anmiss i on was not b ound to v,ait passively for the national offices to act. 
,. : 

hey hail power t __ ,· .: c:~ 1:>e1·a ons on the list~ vihether or not a Government 

had char ged ther o I u .:;;harod Lorrl Wright ' n opinion tha.t crirres against' 

J ew::; in C'..ennuny cu:1,3ti tuted war crimes • 

'<. 
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Lord WRIGHT agreed v,i th Dr. de Moor tM t the Ooc'l!d.ssion 

should not restrict i te powers, nor oorc:f'ine i tealt to o. pa.s3iW 

role. 

1be CHAIRMAN observed that tho only restriction imposed on 

the Ccunission \13.e that of its terms of retorenoe, though no one 

\70ul.d oppose a reasonable extension of those limits . He notad 

a oonaensus of opinion in the Can.dseian. 

M. COLBAN mentioned his previous statemcmt to the etfoot 

that the Ca:inission itself should establish ~ots of acouso.t:ion 

agoJ.n~t the so-called "Ar,th-crind.Mls" (Hitler, Hir.inler, eto.) 

without waiting for suoh stops as the G?vernments r.iight talce under 

the Mosoovr Declaration of the 1st November 1943. 

Dr. do MOOR mado o. fol:T.')a]. propq_sal to tha so.ca •tteot. He 

thought thAt the members of the Hitler Governnent during the \7nr 

were all of th<m oo-responsible for tho or:lmino.l. policy of 

Gel'!JlU\Y during the war in flagrant oontravention of tho rulos and 

ous tans of ,-,o.r. 

The CILURMAN explained thP. t the Sooretaria t General of the 

Comr,tl.ssion hD.s o.lrea(\y far some tice been oollooting intorma ti.on 

vtith regard to ,the nctivi ties of tho "Aroh-Cri,:dnals" . 

After some disoussion, in tho course of whioh M. de BAER 

remir.cled the Con111ission thl t h~ had l!t\.de c. eir.dlnr proposal as 

fo.r baok as April 25th 1944, (Doo. c.14, p . 3, paras. 3 & 4), 

the CCIO!ISSION wwdmouszy dacided that the ~e of these parsons 

shall be inoludad in the lists of \-70.r orir:tl.nAls prepnred by the 

COOTilission without ,78.iting for tho initiative of any separate 

Government in the matter. It \10.s felt thn t it noul.d not be 

necessary to compile a. voluminous oomprehen.sive clooumentotion 

oonoerning eqoh of the persona in question. Their a.ctivi ties 

wore sufficiently well kno\"m to y,a.rrant the inclusion o£ their 

names on the Cor,clssion • s lists, The opinion of the Oomnission 

also seemed in general fa. ourable to the suggestion of Dr. do Moor 

'<, 
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thilt suoh r.ieobors of Hitler's Gavenunent during the ,10.r who hnd 

hold :_.,CJsi tions in whioh they oollo.borated in tha issuing of 

d.ooroes or ins truotions of a orir.u.nAl oharaoter, whoul.d be in

cluded in the lists . 

DRAP".l' CONVEN'l'I(J{ FOR T1Ea!_1f.LISHta.:NT OF A UNI'l'ID NATIONS 
JoiNrOOURT (Dooa. 0.49 .S§) 

The Ca?IDission adopted tho olo.uses subjeot to the follO'iling 

oorre o ti ons in C. 50 : 

Preamble: line 1 of para. 1+, for "Tribuno.l" read "Court". 
Artiole 2, line 2, for "elected" reo.d "ohosen" . 
Artiole 5, omit the seoond line of 2. "resulting • • • Court"• 
Artioles 7 and 8 to bo ~a.nsposed 
ArtioltJ 18 , l.a.s t lin8 ot' po.ro., (a) , read "laws ot war 

~en tho parties theroto" 
Article 13, after "favour" insert o~ 
Mr. mL, in r,,oving tho adopticn of tho Convention a.a a whole , 

expressed, on behalf of Cor.1id.ttee II, his tho.nlcs to Mr. Colban 

ond Sir Ceoil Hurst for their invaluable aid. 

Tho CHAIRMAN said tho Corrmission would ,-,iah to thank Mr. Pell 

for hia assiduary work as Chilimo.n of Cor.Jr.dttee II. 

Mr. WUNSZ ICING hoped th,.1.t the Convention uould be acoompan:l.ed 

by a. report, whioh would mention - in .particular - tha quostion 

of langwi.ges; for if the Court sa.t in Chi~ an ot'f'ioia.l longuo.go 

must be Chinese. 

Mr. FELL so.id thnt the Committee h.o.d o.gx-eed tha.t an explanAtory 

report W'ould be neoessary, in order to touch on que~tions suoh as 

"superior orders". 

It wo.s ngreod, after a disoussion, that Cor:11:d.ttee II ,1ould 

meet on 29th September to draft the re~ort; nien.nWhil@ the 

Convention would be forwnrded to the members with a note saying 

tha.t nn ex,_c>lanatory report nould follm1 shortly. 

REC(JO.{EN[).:-.TION roR ESTABLIS:tfroT OF MILITARY TRIJ3UNAU3 (Doo. c.52) 
AND ACCOO>J\NYJNG MEMORANDUM~, C. 51) -

Mr. OLDfL'\l1r· -r.1oved the o.djo~n-~ of tlli.a question till _the 

-next me(;lting in order that Lord '{right might b•e preaen~

\T<ls agreed to. 

This 

/The 

... 

---
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Tho CHAIRMAN said tho qw,etion ,70uJ.d be taken as ear~ 

o.a possible at the · noxt moo ting. 

K. de BAER reported on tho number· of oases submitted by 

each Qovernm8nt mdoh ~d boen plaood o~ List A. 

The OHAIRl&AN remi,n4ed the mambers tb:l.t they were entitled 

to ask tor detail• oonoorning L\J\Y oo.se. 

The Oallnission then adjourned . 

"'· 
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UNITED NATIONS WJ.R CRIMES OOMMISSION 

Minutes ·or thirty-fourth Meeting 

held Cl'l 

Ootober }rd, 1944-

Chairman: Sir Cecil HURST• United Kingdan 

There were also present 

Mr. mat - United States at A1DBrioa. 
aocanpanied by Lt.-COl. HOOOSON 

. Lord WRIGHT • Australia 
aooaz,;>anied 1::G' ME-. 0LDHAl( 

M. de BAER - Belgim 
Ml:'. WUNSZ ~ • Oh1na 
Dr. ECBR · .. Czeohoslovald.a 
K. GHOS • Franoe 
II. STAVROPOULOS • Greece 
Sir David MEEK .. India 

aocanpa.nied by Mr. DU'rr 
Dr.· de )l)OR - Netherlands 
Sir Ceoil DAY - New Zeo.J.o.nd 
Xr. OOLBAN - Norwa_y 

accompanied by Mr. Edward HAMBRO 
Dr. O!PRIAN - Poland 
M. ZIVKOVIC - Yugoslavia. 

MINU'l'ES OF THE 33RD MEETING 

It was agreed that a revised text of these llinutes should be 

eiroulated, giving effect to alterations asked for by Mr, Oolbon, 

Sir David Meek and Mr. Wtmaz King. 

REPRESENrATION OF LUXEMBOURG 

The CMIRMAN' said that Mr. Andre CLASEN would. replace }It". 

B()J:60N as ~embourg representative on the Commission. 

ESTABLISHMENl' OF MD:,ITARY TRIBUNALS - DRAFT MEMORANDUM {DOC. C,51J 

Sir David MEEK and Mr. DUTT considered tho.t the .document shou 1 ,.., ' 

in the nature of a cove~g letter to be. sent vd th the main doownent 

by individual members, ppd ■lta'lilail RM •• 1111: ■p,e.i lag di 0 tan 

The CHAIRMAN p ointed out tho.t ce rtain members had voted for the 

main document (C.52(1)) on the undtJrstanding that - 8.3 proposed by 

M. GROO • a Mernor.:indwn, in the present f orm, should be prepared by :..:. 

small drafting c ommittee. 

,, 
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Sir David MEEK having asked to submit a now text 

it waa agreed that the Memorandum should be debated p~ by 

para. and that he should draw attention to points in which 

his draft differed fran Doo. c. 51. 

~ . 1 OF THE PREAMBLE 

A disousaim having arisen Cll the tenn "Inter-Allied Tribnno-1.. ... ·· 

in line ll, M. de BAER moved to anit the word "Inter-Allied". 

This proposal was negati wd by 5 votes against lt-. 

Lord WRIGHT moved. to insert "Military" ~n plaoe of "Inter-AllL, · 

This woa negatived by 6 votes against 3. 

No amendment ~ving been mowd to para. 2 of the Preamble, 
'· 

Sir David MEEK mowd the aniaaion of the whole Preamble. This wn.~: 

nega.tiwd by 6 votes against 3. 

Lord WRIGHT said ho intended to vote against the J.bmorandum 

as a. whole, because the Comnisaion, having adopted the Reocmnenua -'.; i · ,1 

(C.52(1)) should not now weo.lcen its Resolution by reoamnendatians w~ e·:. 

were. e~~r,fluous. . . 

Mr. COLBAN explained that, before Toting for the Resolution, 

ho had been given an assurance that members would be enabled to 

express their wishes for the guidonoe of the Ocmooncbtr-in-chief. 

M. de BAER oCllsidered that it was the pa.rt of the Commission 

to make reoormnendations. 

Mr. WUNSZ KDG thought it would be regrettable to go back un 

the agreement made before the voting en the RecommendatiCll. 

The CHAIRMAN having rend the passage in question fran the 

Minutes, it was agreed to continue the examination of the Momoranu.wn, 

The disoussion on the Preamble having been re-opened: 

Sir David MEEK moved to say "suggestions" in place of 

'' recommendations" in line 1 of para. 1. Thia was carried by six 

vo Ges aguinat 2. 
- - - v · 

"Sir David lvl:EEK having suggested "desired" or "envisaged" in 
pl ac0 of "a dopt ed" in the 4th line of the aeoond paragr;-aph of the 
Preamble, Mr.- VfUNSZ KING moved to substitute "of the" fo.r "ad.op -cod 
by the" . Thi::., , ,as agr;-eed to • ., 

'<. 



PA.RA. l OF THE .MEMORANOOM 

Lord WRIGHT was oppoae4 to the wording "highest legal 

qualifications" which might be diff~rent].y construed in different 

countries; moreover militar,y exporienoo might be the more usef\11 

qualificaticn; ago.in the provia1Cll "conversant with French and 

English" would hardly bo applicable in the F':lr East. 

• 
Mr. PELL moved tha.t the paasage should read II sane of whom" 

ohould possess highest legal quulifioaticns and "be conversant 

with the laws and cuatoms of war"• 

Sir David MEEK moved the alternative text in his draft. 

Mr!! OOLBAN proposed as a solutim to aey "adequato l■ ellil: 

qualificationa"and to omit all wordE after qualifications. This 

proposal wo.s adopted ta'e~•• -•sill· •u~••••e •• without opposition. . 

PARA. 2 

Mr. PE[.L moved to substitute •Each Court to have mixed personnel, 

and when qua.lified persamel ia available and eon be detailed without 

injury to the respeotive mi.Uto.zy services, representaticm should 

be afforded to the United Nations of which they are nll.tionals in 

such proportiai as mq be advisable". 

After discusaion1 this waa adopted. 

PARA, 3 

Col. HODGSON feared that the draft might appoar to confliot wi. th 

the text of c.52(1) in which it was agreed that the courts oould not 

~ "QuJeliJlgs". He proposed, in plo.ce of the first sentence, 

"that each Tribunal should have jurisdiction to try o:ny enell'\Y 

natiOftals accUDed of offences ago.inst the l aws and customs of wa:r, 

subject to the recoounendations in Doo. Q.52(1)". 

This was adopted. The remainder of para . 3 v,ns adopt ed. 

PiillA. 4 
Col. HODGSON s aid the t~xt conflicted with Doc. C. 52( 1) which 

l · id down that the court:J oould not sit in the t er r itory of one of 

t he Unite u. Nations, except by request of its Gover nment. 

.,. 
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After disoussim, it W'8.8 agreed to amend the text of para. 4 

to reo.d.1 "For the trial or oases e ach Tribunal should omsiat of 

not less than 5 members". 

PARA 5. 

Sir David MEEK proposed to substitute paro.. {e) of hie draft 

for this text. Arter disoussim the paragl'q)h waa adopted to reo.d~ 

"The rules of proceduro should be consistent with praotioes which 

are .usual in civilised countries and should be framed by the 

Appointing Authority". 

PARA.6 

It was agreed to ad.opt para. {f) of Sir David Meek'a draft, 

altering the last line to read" proseouto upon the conditions 

reoarmended by tha Commissicn in Doc. · c.52(.1). 

PARA. 7 was agreed to. 

M. de ~ asked that some mrntion should be ma.de in the 

Memorandum of the questicn of ''Superior Orders". 

It _was p~9poaed _to il'lsert that: "in regard to the question 

of Superior Orders, the Caranisaion desires to draw attention to what 

it has said on that subjoot in the document accompanying the draft 

of a Treaty Court". (0.57). 

This was agreed to by 10 votes against 1. 

FINAL P.~. ON PAGE 2 OF C.511 

Sir Da.Vid MEEK moved to omit the para. which was superf'luous. 

Ool. HODGSON afreed, c ncl feared it might be held to imply 

that the Military Courts wouldi ceruie to function when the Trea t:>· 

Court had been set up. 

M. GROS thought it would suffice to omit the la.st 3 lines. 

A v0+.e having IT:!sulted in a tie (5 against 5) the Chai:r111.;;'U1 

ga·-re his casting vote in favour of anitting the po.ra. 

ADOPTION OF THE Dru.FT /IS A WHOLE 

'On a vot e being taken on the draft as a v1hole , it wa.IJ adopte d 

by 8 votes to 4. 

I • 

"· 
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alrea~ expressed in Carmi ttee II concerning the posa1b111 ey- ot 

executing some of t!:a sentences which might be imposed by a.n 

Inter...AJ.lied Mili'bl.ry Court; .though it would obviouszy be rd.thin 

tha power of the Ocmnander-in-Chief to carry out a death sentenoe, 

M. da Ba0r ~ould not 806 ho.7 a lifo sentenoe, ar a lesser senten,,e 

of imprisonment, would be · oa.rried out. 

The p~r of tho Oonmander-in-Chief nould la.st on:cy- for a 

few months after the CQssation of hostilities, after wh:1oh he 

would not onzy haw no power to en:foroe his decisions; but 

would oease to exist as suoh, and M. de Baer oould not see that 

8JW State vrould than aooept to inoaroerate in its prisons those 

who had boon convioted by its Court. There was, as far as he 

knew, no means of exeouti11,g a aentonoe of imprisol'mmt upon a 

foreigner who had been sentenced abroa.d by a foreign court, 

albeit an inter-allied military court . In his mm oountry 

suoh action oould .not .. be ta.ken without violating the law. 

M. de Baer had no doubt that thair Indian and American 

oolleo.gues who had pro1Josed the draft ho.d not overlookad this 

vital matter; in view of the anmwr thD. t vras given him by 

Ool. Hodgson(lht might well be that tha United States would 

carry out suoh l1unishments , but, in res~ ct of his mm rountt-y 

( and the snme applied to some other European countries) , ho \1n.s 

afro.id that, unless other steps \rore ta.ken, the a ction of the 

pro osod inter-allied milito.ry courts would be restricted to the 

dea th penalty on.J.y. 

The snme did not appzy to vlhn. t had been caJ.led the 'Treo. ty 

Court'; !11UCh us he regretted thnt they h.n.d struck out t~ 

11rovision concerning tho St.:i.te by which the p unishment wa s to 

be oo.rried out, stiJJ. it would be possible for the St.:i.tes 

(1) See st.:i.tement of United St.:i.tes r epr csuntc.tive n.nnexed t o these 
Minute"' . 

,, .,, 



' ·X· 

- 6 -

thorn would undertake suoh execution. 

Mr. DtJTr said th.at the o.uthore of the original. draft 

submitted to tho Ccmn:Lsaicm {Doo. II/26(1)) hnd inoludad a 

provision relating to tha execution of eentenoE11but this had been 

struok out on tha proposal of Lord Schuster. 

Tl'Y3 CHAIRMAN observed that the dro.ft Recoillll6ndaticm 

{Doc. C.52(1)) had left this point vague. The clause referring 

to it was s truok out an Lord Sohua ter I a proposal. 

On Mr. Dtm's proposal it wns agreed that in tho title ot 

tho document to acoompa.ey the ReoaJ1D8!¥1Ation tha word "tor" 

should replace "in favour ot". 

REPORT OF COMMI'l'l'EE II (DOC. C.,57) 

After a. clisoussion it was o.geed thn.t tJl8 dooument (C.57) , 
)· 

should be gt ven the form ot a rei)ort to nooor.,paey tha text ot 

tho Drcu't Conventicri, i.e. , this would be sent to eo.oh member 

for transmission to . his c::Km Governnent. A letter woul.d be sent 

n t the so.me time by th8 Chnirman to tha Secretary of Sta_te, 

expressing tho Comnissian • s unanimous request tho. t he would 

convene a Diplom1tio Oonferenoo. 

/ ANNEXE -

, (JC. Cs-~ 
I 
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ANNEXE 

Stntemant by the United States representative 
with reterenoe to M:. oo ·Bo.er'e re~ks on p.5 

of the Minutes of the 34-th Meeting 

Thero o.p ... ears in Oamdssian Document M:.3lt-, Correction, 
11 October 1944,, a statement of the Belgin.n representc.tive, vmioh 
is based on o. lettor written by him to the Chatrmnn subsequer.t 
to tho 3'1-th meoting, and which, vdthout being rend to the Oom
mission, was accepted at the 35th r.ieeting, o.s a basis for 
nmplitying, in the minutes of tho .¾,th r.ieeting, tbe remarks riada 
by tba representative at the 3l,.th meeting. It was assumed, in 
tba absenoe of o.r.y s ta. teman t to the contrary, thA t the unknmm 
content of the letter did not Pllrl?art to stn.te the position or 
rem'lrks of othor represento.tives, ond that it wn.s consistent vii.th 
their undel'Sto.nd:ing of the substanoe of' tho Belgian represent .. ·:d;ivo 13 

remarks. However, 1.'lhen Cor.mission Deotn.'len t M. 31., Oorrectian, 
was oiroulo. tad an lJ+ Ootober 1941,. 1 t ap;:>ea.red tho. t tba Uni tecl 
Sto.tes representative's a.ssuqpt:ion wns inoorrect. Whilo I 
reroomber the substanoo of tho s ta'.J;ements r.lt\de by the Belgian nnd 
by tho Un:,\.ted Kingdan representatives nnd by Lieutenllnt Colonel 
Hodgson, in respect of tho sentences of Mixed Military Tribunii.J.s, 
I htlve no reoolleot:ion tbl t Lieutenant Colonel Hodgson said tho. t 
the United States would carry out punishments of imprisol11!lent 
imposed by Mixed Miliiil.ry Tribunals, a. sto.toment suaoeptiblc ot 
the meaning that 1 t wuld carry out all suoh punishments , 
irrespeoti ve of tho nA tian whioh 1"'.lf8lT8d the ooses to trial. 
While tho United States desires to be helpful, it should not be 
expected to aasume au.oh a. to.sk, o.nd Lieutenant Colonel Hodgson 
did not oomnent ~on either its o.bility or its, willingness to 
~ out sentonoes. Likawise, \7hile the United Sta.tes should 
be expected to oarcy out a.ey ·sentonces in~ oases whioh it 
requests tried by M:lxod Mill ta.ry TribW1Als convened by s~rer.ie 
miliiAry oo~, even though this requires the G'llAOv.tent of 
national le gisla. tion, 1 t vrou1d seor.1 that its responsibility 
properly ended at th.at point. 

Lieutenant Colonal Hodgson only pointed out that the 
execution of sentenoos of imprisonment could be to.ken cure of 
administratively by the milit.:--u-y nuthorities and tho nAtions 
desiring tully to oo-operate with them. It 1JC1.y \'Jell be that 
some nA tions rrny not desire 01ses ttled by Mixed Mill tn-r,y 
Tribw-.nl.s, th.at soroo n.,'\ tions mny not dosire to· oo-opEU"O. te 1,1i th 
tho mill tary o.uthori ties , or thA t most or, at lens t, acme nations 
will have to emct legislation. 
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SECRET / 0.50(1) --
.30 Soptoniber 1944 

UNITED N'Ai'IONS WAR CRD,<ES COMMISSION 

DRAFT CONVENTION li'QR H :FZ'l?ABLISHME2r.r OF A UNITED NATIONS ·::: .jl CRJ:·.n3 

OOURT 

(Names of the High Contracting Pe.rtiea •••• ) 

desirous of onsuri.Jlg that tha perpetrators of \'1ar crimes oawdtted 

by the eneicy shall be brought to justioe. 

Recognising that in general the appro-pria te tribunals for the 

trial and punishment ot suoh ~rimes vrJ.ll be national oourts at the 

United No. tions, 

Uindtul of the pos8ibility that oases may occur in ·,1hioh suoh 

ori·nes oannot be convonien'f.\y or ef:f'eotiwl.y punished by a. national. 

court, 

Have dtJoidod to set up an In ter-v\llied Court before ·:mioh the 

Governments of the United Nations m~ at their d.isoret:t.on "Jring to 

triE.ll persons aoous~d of an ot:f'enoe to \mi.oh the Oonvention a.ppliea 

in preference to bringing thorn bot'ore a national oourt , and 

For this purpose have appointed as their yleni:;_)otentia.ries: -

(names of tho plenipotentiaries) 

uho - having oom.,mnioa.tod their f'ull pdvrers found in good and dua 

form -

Hnve agreed ns follOWB:-

1. There aho.11 bo estublishod a United Nations War Cri.-nee Court 
for the tria l and :punishment of persons ohc.rged Hi th the oonnission 
of a n offonco against the laws and custcms of -r;/0.r. 

2. The jurisdiction of tha Court she.ll extond to ~c trinl. and 
punishment of aey person - 1rres1.>eotive of r.'.l.nk or poai tion - who 
has om ani tted , or a tttMptod to ,oomrni t, or ho.s ordered, caused, 
o.idod ) abetted or incited another person to oommit , or by his 
failure t o fulfil a duizy" incUi;iliont upon hii·,1 ha s himself oanmitted, 
an offence ugninst the l n:as :ind customB of ,-,ar. 

3. The jurisdic tion of tho Court c.s def ined ~ sh:111 e::: tcnd to 
offences c oiuni ttocl by the members of tho nr mod f orces, the oivilio.n 
authorities or othor por:Jons a cting ·tmder tho authori'lzy- of, or 

"<, 
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cla im or <?o~our uf uthori -cy- of, or in oono0rt vith ~ ~ 
thcr l oli tio~tl 0nti ty unc 1,'-- d i n YK'.r or r. :.T.Jcd hostiliti• 
f the High Contr"ot:i.ni:; P,rtios , or in hos·;;uo OCOtr•Xt~~ 

t orri tory of 'Of of the High Con tr ct:i.ng Parties . - • 

ARTICLE 2 

The J udges of tho Court Mel !embers of the Court s:; 
ohoson in ccorcJD.noe ,Ji th tho f ol low:ing :)rovisions: 

(a. ) · :i thin thirzy @ys .:.u'ter the ooming into foroe of ·. 
each of the High Contrnoting Pcrties sh:111 appoint t~ 
u s members of the Court. The nnmea of the persons so t· 
sh..1.ll bo trD..nSmitted to His Britunnio Majesty's Priroi .: 
of Sta t e f or Foreign Affairs in tho United Kinf,,-dan, 1,n 1 

corrmunioa t o them fortt11d th to the other High Conti.· c~ 

(b) \7i t hin fifteen days o.ftc r tho coriunu..'1icn.tion of tbl : 
t o tho Hi gh Con trn.cting Purt ies , H.i.s Dri tunnio li.la.jest,'i 
SocrotarJ of Sta te for For c:i.19'1 Affairs shill ce.J.1 a e<r:, 
of repr osent:i.tives of tho ..:. :_:I Contruoting Parties tolf. 
London t s 1ioh +.: , e nnd :)l ~-c c.· s he mn.y dire~t. 

'( c) Tho oon.foroncc shall :>:cocccd t o the e~00tion of~ 
of the Court from .'.ltlonr, the nembers of the Court. ~ : 
shall tuke pl ac,J by secret 00.U ot ,o.nd by su ..-~h method of ; 
tho conference , .. y dotcl"l:linc . The nunber of judges t ·. 
s hall be detvrr.~ned by tho conference. 

( d) Any s t a t e Hhich becor.10"' ~y--.rty t o tho conventi n ~ 
oome into f orco , ohall ap::,1oint three nembers of the 001.:; 
provided in p orn. . ( o.). 'l'hoso l,'.).f.'lcs shall i 1 the saui :I'. 

00;.1.-;itmic ted t o the other Hi r;h Contr~cting P~.rties, 

Tho mcr.ibors of the Court shall be nn. tionals of t ta ; 
Contractin · Rlrties ·and sho.ll )ossess tho hig :Dst l egal 
qu.nlific t iml.'.3 . Trlej shall be convers nt \lit h either 7:. 

or French . 

ARTICLE 4 
The do. to of tho first r.1octine of tho Court sha.11 ~ • 

t ho c onforancc referre d to in Article 2, para . (b - :~ 
uc e ting shall be in London. Tr.a Court shall t huruu on. 
upon its sec. t, ,hi.ch it may oh; ngo t ny tine . The :: 
decide t o r.1oet ol se-\·1heru t h:ln ~ t i t ::J nen t. 

!..RTICLE_5_ 

1. I tho (;Vent of o. v c ~1. cy , : ong the judges, tha CC'r 
pr otjO cl t o tho el ection of a judge f'ro 1 anon t he ~nber. 
e ourt. 

2. I n the ovcnt of o. v o.c .:1.ncy .., .J the ;ncmbers of the : 
the Hi gh Contractin g Pnrty \/he , ):>ointod t ho t10mber wh s: 
is v n.ca t ed sh'.111 do sign,."- tu · ::; s cces sor. 

Judges of. the 
o.dninistro.tive f 
n,1 turc ao long ns 

The Court aha 
ll'TJoint i tc; Regis .. ~ 
tho. t of i tn Di visi 

Jud.gcB of tho 
un<l tho Off icer e..p 
:Jroscqutions, s 

1. A judge of t 
o.rrnngo Yd th tho 
shn.11 t,.'tkc {)ffeot. 

2. Tho Court , '7i 
f ourt~ of tho ju 
·n.blc ac.u quatoly to 

Tho Courts 
procedure of' the 
authority to arnond. 

l. ~o roo~onsib 
Cou'.rt · vr.ill in go 
by v,hich the oase 

2. Tho conf eron 
o.n office r· ·:;o vmo 
in any c o.se in ~ 
concerned prefors 
by its mm rO}>ros 

.3. This 

..iny t hink 

4. The e~ensos 
oases entrusted t 
b orne by the Sta 

l. 
E c 



, or in concert vi th ~ s~ 
in \"t:J.r. or r.~d hostUiti! 
, or in hos·.;Uo C>Couoati, 
tro.oting Parties . • t 

Members of the Court s.\'. 
olloning provisions: · 

too ooiilllU11icn ticn of the I 

, His Bri tnnnio llo.jes~•s·: 
.f,ttairs shall ooll a D<M 
Oantro.oting Parties to nt 

he JM.y dirent. 

d to the election of tl't 
· rs of the Court. ibl t 
.t a.nd by such method ot 
flw nuaber of judges to : 
renoe. 

be nn tionals ot tha ; 
seas the highest l o~ 
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ARTICLE 6 

Judges of the ·court may not exoroiso aey p oli tioal or 
nclministrntive function, or angnge in nizy- a.ctivicy of a pro:fassionn.l 
n.aturo ao long as they o.re judges of the Court. 

ARTICLE 7 
The Court shall eloct its President and Vio(j-Presidont, 

o.p:Joint i t<J Registr.l.r and otherwise porfuct its orgo.nisa. tion and 
thtl.t o£ its Divisions. 

ARTICIE 8 

Ju.dgcB of tho Court as noll v.s the Registrar of the Court 
nncl tho Off'icer appointed under Art. 11, po.ru. 2 to conduct 
prosecutions, sho.11 enjoy diplonn tio privilegos and :1.r.anuni tics , 

!!mCLE 2 
1. A judge of tho Oourt Ymo dosiros to resign bis post shall 
arrange vii th tho Prosidont ns to tho cla t o on which his resigna. tian 
shall tnko offect. 

2. Tho Court, m. th the concurrence of not loss than threo-
:f ourt:is of tho judges, r.ey retire a judge \"/ho ho.s ooaaod to be 
ablo ado qua tozy to perforr.1 the functions of his at'fico. 

ARTICLE 10 

Tho Court ahnll est.:..'.blish rules for tho administration and 
proceduro of tha Court nnd its Divisions . The Court shall hn.ve 
a.uthori ty to amond or to supplonont these rulos fror.1 time to ti.Jo. 

ARTICLE ll 

1. ~ c ros~on.sibility for the conduot of prosecutions beforo the 
Court · \'7ill in gonoral. rest \·lith tho Gove :.~nr 1011t of the United Nr.tion 
by which the c o.se is brought before tho Court. 

2. Tho conf eronoe refeITccl t o in Art. 2, purn. (b) shtl.11 appoint 
o.n officer iio vlhom n.1y bo entru3ted tho conduct of tho prosecution 
in ncy cuso in rmioh the Govemraont of the United Nation prir..,".rily 
concerned prefers that the prosecution should not be undertaken 
by its orm r opresento. tivos. 

3. This officor shall be assisted by such staff a.s the Court 
~ay think necossary. 

4. 'lhe expenses incurred in connection ,·Ii th the :tJroseoution o£ 
oases entrusted to the off icor a.1-1r>ointed by the Court shall be 
b orno by the Sta te r1hich ha s trn.nsr.d ttecl tho on.so t o the Court. 

ARTICLE 12 

1. For tho trio.J. of en.sos the Court shnll sit in Di visions. 
Each of tho Divisions shall in the tria l of cnscs ass i gned t o it 
·Jxorciso tho 'Jowrs conf'orred upon t ho Court , .; 
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A.1tTICLE 16 

Hearings shall be T)ublio unless the Court for reasons '7hioh it 
stntes directs that thci'° hearing shall take ? lace 1}1,..E_~• 

AR'l'ICLE 17 
l. No :person shall be ::,,roseouted before the Court if ho ha.a alrea~ 
been convicted or aoqtd tted ot the same offence bof ore a Court of 
one of the High Contre.oting Farties . 

2. No trial or sentence by a Court of on enen\Y or former en8D\Y 
state shall bar' trial or sentonoe by the Court. U a sentenoe has 
been imposed by a Court of an enolll\' or formor ener:zy stato, tho 
peno.J.1;,y alreac\)' undergone shall be taken into account in fixing n.ey 
sen tenoa ,mioh 'Il'AY be imposed. 

ARTICLE 18 

The Court sho.11 ap:!1Y: 

(a) Gene al intornAtional trc~ tios or oonvontions doolaro.tory of tho 
l~·i,s of wur, and po.rt:Loular trea ties or oonvontions os'bblishing 
l aws of vrD-r botwoon :tho 1>'.lrt:Les thoreto; 

(b) Intornational. oustoms of war, as cvidenco of n. gonoral practice 

aocOj_>ted as 1a,,1; 

(o) The princi:,les o~ the law of Mtions ; dorived from the uso.r,os 
establishod among oiviliaod :?Oo:>les, from the laws of humn.ni ty, nnd 
from the dicta tea of tho publio oonsoionoo; 

(d) The :prinoiples of' criminal law goneral],y recognised by civilised 

nations; 

(e) Judioinl clooisions o.s subsidiary monns for the dc t crmirution of 
the rules of tho 1£r:rs ot vrar. 

ARTIC.'IE 12 
l. The Court shall sit in private to considor its ju~nt. The 
judges sho.11 observe seoreoy .~ s to the n'l ture of their dellbera tioria . 

2. Every jud~ont or orcwr shtl.11 be pronounood :::i.t u. publio session 
n.ncl shall stnte the rea.sons on \,hioh it fs based. 

3. 
The decisions sho.11 be by n. I1¥l. jori ty of t he judge s p· rtioil)<-'\ ting . 

ARTICLE 20 --
Tho Court s hJ::.11 hP.ve :i.,mwr t-::i o.djudeo a1)projc)rin. to ?unishments 

i.noluding d n. th or Ol\Y losser ... unishment. 

ARTICLE 21 -
Sentences nhn.11 be oxocutod us cJ.L.-oct0d by tho Court. 

• I 
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Unless an agreoment ia an-ived at bett;een the High 
Contracting Portie& for the variation of the date referred to in 
the last para.graph of Article 27, the said do.to shill be 
oanmunioated to tho President end arrangements shill be made 
by him for winding up ttie court by the .Ud date. 

. 
ARTICLE 22 

Without p~~oQ to the validity end tho completion 
of e.ny sentonoos impoeQd by the court which may not have expired 
at tho date fixed for tho winding up of the court, and with out 
prejudice to the distribution between the High Contracting 
part.i.,ea of such expenditure as it mq bo neoeaaal'Y to inoU1" 
after the data fixed tor the winding up of the Court in oonneotion 
with uncanPleted aentonoes imposed by the court, or in oonneotion 
Yd.th the winding up of its affairs or the preservation of its 
archives or with. other matters and aubjeot to BAY further agreement 
which f'JB3 be oan.cluded between the High Contracting P~iae, 
the convention shall oeeae to haw effeot on the a,.te fixed for the 

vd,nding up of the court, 

• I 
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S:OORET c.58 
6th October, 1944. 

UNITED NATIONS WAR CRDIBS COMMI3SION 

EX~LANATORY MEMORANDUM 

TO ACCOMPANY THE DRAFT OONVENTION FOR THE F.STABLISHMENT 
OF A UNITED NATiONS WAR CRIMES COURT 

The draft of the Convention is self-explanatory. But, . 
during the discussion of the Draft there emerged from time to t imo 
certain points which, in the opinion of the Canmission, would 
require elaboration. A number of these have been settled or 
clarified in the text of the draft Convention as it gra.dually 
took its definite shape. There remain, however, certain mattara 
which, as they have not found their wa:y into the final text, have 
to be speoi.fical.ly dealt vd th in this memorandum. 

(a) During the preparatory work on tha Convention certain 
drafts were submitted in whioh a detailed list of war crimes was 
included in Article 1. · The list was not meant to be exhaustive 
and, after considerable discussion, the Commiss ion found it 
appropriate not to include a detailed list but to confine itself 
to the tern1S of the first paragraph of Article 1 - "an offence 
against the laws and oustoma of vmr". It is considered that this 
will give the Court the necessary latitude of action to carry out 
the intention of the Allied Governments as expressed in numerous 
public statements, notably the Declaration in 1foscow dated the 1st 
Novomb_er, 194-3. 

(b) The Ccmmission has considered the question of "Superior 
Orders". It finally decided to leave out any provision on the 
subject for the same reason as that for v,hich it l eft out the 
detailed list of war crimes. The Commission considers that it 
is better to leave it to the Court itself in each case to decide who.t 
weight should be attached to a plea or· superior orders. But the 
Canmission wants to make it clear that its members unanimously agree 
that in princd.ple this plea does ·not of itself exoner ate the offender ~ 

(c) It will be noted that tho onzy clause .in the Convention 
which deals with the question of languages i s Article 3 of the Draft, 
where it is stated that the members of the Court "shall be conversant 
with either English or French". The Corruniasion fully realises, 
however, that in _the Far East, for instance, j_t is to be assumed that 
the Chinese language will be t he one used by wi tnessea and perha::_)s by 
other persona participating in the work of the Court. It is also 
probable that the Russian language or other Sluvonic lunguuges may 
have to be used in ac.mo of the divisions of the Court. In 
addition, the German languuee Hill certainly be the one used in 
numerous documents and also in pl eading before t he Court. . 
Obviously, the language question implies t he nccess i ty of q_ui t o 
considerable interpreting and translating Hork, The accused · 
persona vill be entitled to have dooumenta t r :.,nslat ed into a 
language which t hey understand .and v:i.11 like rise be en titled t o have 
oral statements interpreted into such l anguage . The Commis s ion ha~ 
therefore consider ed it desirable t hat the Court itcelf should be 
left free to establish under Article 10 the nocos sary rules with 
regard to the language ·or languages in the sens e t hat the of f i ci 1 
languages of t he Court ' shall be Engl i sh nnd French ana/or any other 
language of t he country in. which t he Court may sit. 

• < 
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C. 52(1) 
26 1,.;pt 0t,bcr , 19 
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D 

o s .::-nant ·.;i th t e · 1.i sco'.7 D0c l :ir:.tion , L ,t Novemb ·r , 19Li:3 , 
th0 rincip l e i:.; ClC Cc; t C;d by the Uni t -- ,.t i s Yfo.r Crir,:t s Comr:ii csion 
h t , y;i th the CXCtJ 1)t i on c:/ ' c;ir j r \/Dr c r i mi!'loJ.3 , •.th ee -.)ff e nc · S hrcvc 

n o IY:.rticulc..r gco,,_.:.hpic[;.. l 1 c o.li z n.t ion, •.ru.r c - i . ·n;!.l s , upon 
·1p r ,.:hension , ·,;i l l e s ""nt ck t o 'the c .Juntric s in r,hi t} e i.r 
crim,3 3 v10re c o. m!i tt1,.;cl in or e r t hat they be ·uu_s..,J. by t} .j c ourtr~ 
o · ·uch c cuntri c s . l'hc .. ·nti one cnuntri:.. o t hu s hc.vc ~~ pr, :..mount 
right t o ::.: uch cri . i n b onrl t he i r c ourts htw 0 pri o.ry i m1ict i n . 
'i'he r oc o:-,Ii....: n<l.~ t i n c on t L.inecl he r <.: in i: mo. e i n ful l r vc ~niti1~n 
of' t c s e principl e s . 

I t is r oc c~ni 8vl th ·•t · , i l i t o.ry o .. 1l11')J1 :.. r uf ~-..n -~ .... ,.y in 
c c. r.,p .• · en ·,s full 1-,o•.,0 r t o conr..; ti tuto ,.ili t::..r-5 tri un::.l a cJ , to tr.1 
::ill of ·,;. c 0s :.<; .in .... t er .:tff0ctin~ s uch . r ::::.ri si r, ou t of' or 
inci c n t t ~ th,i o ... ' r :1t i 0ns o t he 0n0 .ry p01·sons ·ri clin;; r n,:;:::;i..,tint' 
t h\j <-- n ..:. I t i;J r •Jc ognis e l :.~lno th~ .. t mili t ... _ry c on:-. ·, 1--:r of :.ll1 

.. y in occu1Y ti ,.) 1... f L: 11..J, t c r ri t ory r ,, fu l l 0 ;10 · t o con:::t:i.tutu 
u ilit 'L t i w l s _i1 t 0 t ry :u.l o -:s \j :::; i v olvinr; t.<.: S.'.'i'v t y. io 
- J'T\Y or t h~ . ::.int ..: r. - 1 u t,f' l ,t,· · orJ...,r . ·ccOL""lin"ly , a ch of l.:J1C 1J ::J 

~nl c .... ;~; ., ; u .r:'.'tliin th.., purvi<.;v of t e. r ccor L .:1 1·.tion c )nt.;.i v l 
h;r..,in ·111 L i, u r0c :-:J:,<-- nd;. ti c,n is no to he ;n3i, , ..:,1 ,:; · li:::it ·.t _; _, 
0 thu ::.: ~ ;1·ir .. ci1.l•.;S 01' '-l."' - .C\., .Jtri tL.m u r::in ·_h,, r:: .. nti--,. ~' .l ;XY .. ·1,.;r::; vf 
:.:uc . . : li t ar.r cu, . :. ~-1 ·r~. 

'i'h., U1it..,•: ~.tilllC .'i~.1.r C i:",J:J C ·,1:.: i .::::;iun ,ill ·(;0 .. nl t th,; 
'ni t ,,i 1: ti .; ~h• r 1ti,)n 'uy onvun t i. 0f ... l'nit~·t !.'.t · ~n3 ·.hr 

Cv•i :: _::; Cvurt I.I' 'C:.. i hun -1 , for t 1v tri .1 of ,.-~..r c.c ·_ .i L; . Lo1. , l ' 

it r . ·1 i c <.:.; th·.t ,_ ;i· :r. ··, cccur ·.rJ~ i L · its .c.:c i..- ; 1t·.'tiln -_n 'l t hu 
1•r..,,·...,~,.;. n- ,,1ti, n ·.:·v h1., i 1 · c onsiL..: r , y t h· Un:i.t...: 1 1 ·· t i or. .3 th...,r~by 
:.fr' .; tin.· t, ,.; .. _-,;lii,j·,uo •r i :.l or' r.::• or... .., . hC, o.c i: ··, , it i s 
1 ,:;r.i•l n• c...: :::.:.., ,.r.1 ·a. ,_; o• .. ...: t dbun .• l 0r tri Jw _:.; b, _::;t ·.tli~.h.: ir 
i11t ,i ·ir t c t ',::..r uri r, i:1 .13 . 

In C" . .J --: •• nl t...;•. ;:-.tion::; .r .:r· Crir. ·•; " t '.2 ·il , .l i::; 
..,,.; t· .h li::;L,.;. l by c .. mr .;nt i · 11 it i!.i , r. i k 1,.;~1 ,LsL or•l: t h- ·~ , i1 -. tJi .i. n 
t!L •..: to , .:,th~r ,L.i. i un .ls ·,v ..: at · .. li:o;h1,.;.l t o t y such ·.: ..r c_ i .. in:.1.ls 
,. ~~ ·1v ·11jtv 1l J.~. ti t\ . .. · so r vriuc s t , 0 t·1...., \.l t, "tJ1·,.t ,.., .. , ,.; .Y 
• . .: -11~3 ro.· t} •, \jl .f' r; tj_v •..: pI<X.:ccut i n or ·.: er' 1·i1 in:-al :; · i..r· at .1 li.:,hc ' . 
. n' ~·.i1t:..i.n-l , nl t:".t no',,:ir cri in .l v '..CsJ .:1 t • i .l .nl ··lnir_;h:1.n 
l_)y of th-.: in· hilit.1 t o ;fr'1,.;c t ·- :r 1; g i .1. 

It ·. JJ) ·'·J':-.; tl· :.i· ~u ~· , ,.., : - r.f' •'O- t 1:\..1' · in Ln.' t~ l 
t'.ti, 1.fJ I ilit·.rJ f1... c :~ ii, , .ch ih, ·~tr , 1.f o~.1, 1' • -c i m ~ h ,:.:; i .r."' 
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