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ANNEX
Report of the fifth meeting of persons chairing the human
rights treaty bodies
I. INTRODUCTION
1. Since the adoption of resolution 37/44 on 3 December 1982, the General

Assembly has continuously kept under review the problems relating to the
effective implementation of international instruments on human rights, including
reporting obligations under international instruments on human rights. Those
problems have also received careful attention during the various sessions of the
treaty bodies, at some of the meetings of States parties and at meetings of such
other organs as the Economic and Social Council and the Commission on Human
Rights.

2. Pursuant to General Assembly resolution 38/117 of 16 December 1983, the
Secretary-General convened a first meeting of the persons chairing the bodies
entrusted with the consideration of State party reports in August 1984. The
report of that meeting was presented to the General Assembly at its thirty-ninth
session (A/39/484, annex). A second meeting was convened by the
Secretary-General in October 1988, pursuant to Assembly resolution 42/105 of

7 December 1987, and the report of that meeting was presented to the Assembly at
its forty-fourth session (A/44/98, annex). A third meeting was convened by the
Secretary-General in October 1990, pursuant to Assembly resolution 44/135 of

15 December 1989, and the report of that meeting was presented to the Assembly
at its forty-fifth session (A/45/636, annex). A fourth meeting was convened by
the Secretary-General in October 1992, pursuant to Assembly resolution 46/111 of
17 December 1991, and the report of that meeting was presented to the Assembly
at its forty-seventh session (A/47/628, annex).

3. In its resolution 48/120 of 20 December 1993, the General Assembly endorsed
the conclusions and recommendations of the meetings of persons chairing the
human rights treaty bodies aimed at streamlining, rationalizing and otherwise
improving reporting procedures; requested the Secretary-General to take the
appropriate steps in order to finance the biennial meetings of persons chairing
the human rights treaty bodies from resources available from the regular budget
of the United Nations; and decided to give priority consideration, at its
forty-ninth session, to the conclusions and recommendations of the meetings of
persons chairing human rights treaty bodies, in the light of the deliberations
of the Commission on Human Rights. In its resolution 1994/19 of

25 February 1994, the Commission on Human Rights urged the treaty bodies to
examine ways of reducing the duplication of reporting required under the
different instruments and of generally reducing the reporting burden on Member
States and welcomed the emphasis placed by the meeting of persons chairing the
human rights treaty bodies on the importance of technical assistance and
advisory services.

4. The fifth meeting of persons chairing the human rights treaty bodies was
convened by the Secretary-General pursuant to General Assembly resolution 48/120
and Commission on Human Rights resolution 1994/19.
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II. ORGANIZATION OF THE MEETING
5. The meeting was held at the United Nations Office at Geneva from 19 to

23 September 1994. The following representatives of the human rights treaty
bodies attended: Mrs. Hoda Badran (Chairperson, Committee on the Rights of the
Child), Mrs. Virginia Bonoan-Dandan (Rapporteur, Committee on Economic, Social
and Cultural Rights), Mrs. Ivanka Corti (Chairperson, Committee on the
Elimination of Discrimination against Women), Mr. Vojin Dimitrijevic
(Vice-Chairperson, Human Rights Committee), Mr. Ivan Garvalov (Chairperson,
Committee on the Elimination of Racial Discrimination) and

Mr. Alexis Dipanda-Mouelle (Chairperson, Committee against Torture).

6. Representatives of the International Labour Organization (ILO), the United
Nations Children’s Fund (UNICEF) and the Office of the United Nations High
Commissioner for Refugees attended the meeting. Representatives of the
following non-governmental organizations also attended the meeting: American
Association for the Advancement of Science, Amnesty International, Anti-Racism
Information Service, Baha’i International Community, Friends World Committee for
Consultation (Quakers), International Service for Human Rights, International
Womens’ Rights Action Watch and the NGO Group for the Convention on the Rights
of the Child.

7. The agenda for the meeting was as follows:
1. Opening of the meeting.
2. Election of the officers of the meeting.

3. Adoption of the agenda.

4. Organizational and other matters.

5. Review of recent developments relating to the work of the treaty
bodies.

6. Improving the operation of the human rights treaty bodies.

7. Adoption of the report.
8. The following documentation was made available to the participants:
(a) Provisional agenda (HRI/MC/1994/1);

(b) Report of the Secretary-General on improving the operation of the
human rights treaty bodies (HRI/MC/1994/2);

(c) Report of the Secretary-General on the status of the international
instruments and the general situation of overdue reports (HRI/MC/1994/3);

{d) Informal note by the Secretariat containing a compilation of the
recommendations concerning the functioning of the treaty bodies formulated by
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non-governmental organizations within the framework of preparatory activities
for and during the World Conference on Human Rights;

(e) Report of the fourth meeting of persons chairing the human rights
treaty bodies (A/47/628);

(f) Conclusions and recommendations of the fourth meeting of persons
chairing the human rights treaty bodies: report of the Secretary-General
(A/48/508 and Corr.1l);

(g) Financing and adequate staff resources for the operations of the human
rights treaty bodies: report of the Secretary-General (A/48/560) ;

{h) Convention on the Elimination of All Forms of Discrimination against
Women: report of the Secretary-General (A/49/308);

(i) Interim report on the updated study of the independent expert on
enhancing the long-term effectiveness of the United Nations human rights treaty
regime (A/CONF.157/PC/62/Add.11/Rev.1);

(3) Vienna statement of the international human rights treaty bodies
(A/CONF.157/TBB/4 and Add.l);

(k) Vienna Declaration and Programme of Action adopted by the World
Conference on Human Rights on 25 June 1993 (A/CONF.157/23);

(1) Relevant resolutions of the General Assembly: resolutions 47/111 of
16 December 1992 and 48/120 on effective implementation of international
instruments on human rights, including reporting obligations under international
instruments on human rights; resolution 48/119 of 20 December 1993 on the
international covenants on human rights; and resolution 48/141 of
20 December 1993 on the High Commissioner for the promotion and protection of
all human rights;

{m) Economic and Social Council resolution 1994/7 of 21 July 1994 on the
Convention on the Elimination of All Forms of Discrimination against Women;

(n) Relevant resolutions of the Commission on Human Rights, including
resolutions 1993/16 of 26 February 1993 and 1994/19 on effective functioning of
bodies established pursuant to United Nations human rights instruments;
resolution 1994/15 of 25 February 1994 on the status of the international
covenants on human rights; and resolution 1994/16 of 25 February 1994 on the
succession of States in respect of international human rights treaties;

(o) Compilation of general comments and general recommendations adopted by
human rights treaty bodies (HRI/GEN/1/Rev.1l);

(p) Letter dated 29 August 1994 from the Assistant Secretary-General for
Human Rights to the chairpersons;

{g) Letter dated 19 September 1994 from the Coordinator for the
International Year for the Family to the chairpersons.
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9. The meeting was opened by Mr. Ibrahima Fall, Assistant Secretary-General
for Human Rights, who addressed the chairpersons. The United Nations High
Commissioner for Human Rights addressed the meeting on 21 September 19$4 and
discussed a number of issues with the chairpersons.

10. Mr. Ivan Garvalov was elected Chairperson-Rapporteur of the meeting.

11. On 23 September 1994, the chairpersons considered the draft report of their
fifth meeting. The report, .as amended during the course of the meeting, was
adopted unanimously by the chairpersons.

III. REVIEW OF RECENT DEVELOPMENTS RELATING TO THE WORK OF
THE TREATY BODIES AND IMPROVING THE OPERATION OF THE
HUMAN RIGHTS TREATY BODIES

12. Consideration of agenda items 5 and 6 began with a brief oral overview by
each of the participants. Among other developments, participants noted that
following the recommendation of the fourth meeting of chairpersons, a number of
treaty bodies had taken steps towards elaborating early warning measures and
urgent procedures with a view to preventing the occurrence, or recurrence, of
serious human rights violations. 1In that connection, the chairpersons welcomed
the establishment of the post of United Nations High Commissioner for Human
Rights, whose mandate included the prevention of human rights violations around
the world. The treaty bodies would be able to provide expert knowledge and
advice relating to specific situations as well as detailed recommendations which
could be of significant value to the High Commissioner in the discharge of his
mandate.

13. Throughout their discussions, the chairpersons emphasized that the work of
the treaty bodies was not only one of the fundamental pillars of the United
Nations human rights programme and policy, but indeed at the core of the
international human rights order. The United Nations human rights treaties were
universal in nature and in application. The treaty bodies which monitored the
application of the human rights treaties constituted an integrated system in
which the broad spectrum of human rights - civil, cultural, economic, political
and social -~ were dealt with as an indivisible and interdependent whole. No
human rights standards were to be ignored in favour of others. The chairpersons
emphasized that those standards were to guide and inform the United Nations in
its diverse activities. 1In addition, the work of the treaty bodies constituted
an invaluable guide to the application of those human rights standards in 176 of
the 184 States Members of the United Nations and in 4 non-member States.

IV. CONCLUSIONS AND RECOMMENDATIONS

14. The following conclusions and recommendations are submitted to the General
Assembly for its consideration in accordance with resolution 48/120. Some
actions might be taken by the Assembly itself or by another appropriate organ of
the United Nations, while others fall within the competence of the
Secretary-General, of the respective treaty bodies or of the States parties to
the treaties. However, no distinction is drawn in this regard for the purposes
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of the present report, since the mandate of the meeting is to propose diverse
means to improve the functioning of the treaty supervisory system within the
overall framework of the United Nations.

Priority objective of the United Nations

15. The chairpersons emphasize that the promotion and protection of all human
rights and fundamental freedoms must be considered a priority objective of the
United Nations, as stated in the Vienna Declaration and Programme of Action
adopted by the World Conference on Human Rights. They pledge their full support
and cooperation to realize that objective. At the same time, they believe that
this commitment should be accompanied by important budgetary reallocations in
favour of United Nations activities related to human rights, including the
servicing of the treaty bodies.

Achieving universal acceptance of the human rights treaties

16. The chairpersons note with satisfaction that 176 of the 184 States Members
of the United Nations and 4 non-member States are now parties to one or more of
the six principal human rights instruments monitored by the treaty bodies.
Concern is expressed, however, that no instrument has yet achieved universal
ratification. With this in mind, the chairpersons welcome the recent initiative
taken by the Secretary-General personally to address a communication to all
heads of State urging that their Governments ratify, accede or succeed to those
principal human rights treaties to which they are not yet a party. The
chairpersons also welcome indications by the High Commissioner for Human Rights
that he intends to follow up with a similar initiative in the near future. The
chajirpersons consider it of the utmost importance that the issue of ratification
be brought regularly to the attention of non-States parties whenever possible in
contacts between Governments and senior officials of the United Nations. They,
however, reiterate their position that adherence by States to international
human rights instruments is not sufficient unless it is accompanied by full
compliance with their provisions, including those relating to reporting
obligations.

Overdue and non-submitted reports

17. The chairpersons reiterate the views expressed in their Vienna statement
that full and effective compliance with international treaty obligations is an
essential component of an international order based on the rule of law. Failure
to comply, including a failure to report as required, constitutes a violation of
international law. They urge the States parties to the human rights treaties to
deal with this matter at their regular meetings. These meetings should not only
be devoted to elections of members of treaty bodies, but should consider general
problems relating to the implementation of the treaties. They also urge States
parties whose reports are overdue to request the assistance of the advisory

services programme of the Centre for Human Rights to fulfil their reporting
obligations.

18. The chairpersons also reiterate the recommendation made at their fourth
meeting that each treaty body should follow, as a last resort, the practice
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already adopted by some committees of considering the situation in States
parties whose reports are long overdue, in the absence of a report.

More effective integration of human rights into the totality of United
Nations activities

19. The chairpersons emphasize that all human rights contained in the
international human rights instruments apply fully to women and that the equal
enjoyment of those rights should be closely monitored by each treaty body within
the competence of its mandate. A common strategy should be developed by the
treaty bodies in that regard and discussed at the meeting of chairpersons.

20. The chairpersons note with concern that reports submitted by States parties
often do not contain adequate information on the actual enjoyment by women of
their human rights, nor has such information been forthcoming from other
sources. In this regard, the chairpersons recommend that each treaty body
consider amending, where appropriate, its guidelines for the preparation of
State party reports to request information, including disaggregated statistical
data, from States parties on the situation of women under the terms of each
instrument. The chairpersons express the wish for similar information from
non-governmental organizations, intergovernmental organizations, specialized
agencies and from United Nations offices.

21. Furthermore, the chairpersons deplore a growing tendency in the United
Nations on the part of bodies concerned with some aspects of human rights in
their activities steadfastly to ignore the standards codified in the
international human rights treaties and, in some cases, to attempt to redefine
those standards by adopting a different vocabulary, assigning different
priorities and creating additional monitoring mechanisms. This tendency has
been most recently manifested in the preparatory process for the World Summit
for Social Development, which has not reflected the relevant standards contained
in the International Covenant on Economic, Social and Cultural Rights and in the
Convention on the Elimination of All Forms of Discrimination Against Women.

22. The chairpersons draw the attention of the High Commissioner for Human
Rights to this and similar problems and request that they be addressed within
his mandate to coordinate human rights promotion and protection activities
throughout the United Nations system. 1In that connection, the chairpersons also
welcome the recommendation, contained in the Vienna Declaration and Programme of
Action (sect. II, para. 7), that human rights training for international civil
servants who are assigned to work relating to human rights should be organized.
The chairpersons affirm that human rights should have a high profile in all
relevant United Nations activities and, inter alia, must be clearly identified
with, and understood in the context of, the United Nations human rights
instruments and the work of the treaty monitoring bodies.

23. The chairpersons emphasize the importance of more effective cooperation at
all levels with the specialized agencies, other organizations of the United
Nations system and United Nations bodies. In this connection, the chairpersons
welcome the participation of the High Commissioner for Fuman Rights in the

April 1994 session of the Administrative Committee on Coordination (ACC) and the
addition, for the first time, of human rights to the agenda of that body. The

/...
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chairpersons express the hope that a human rights focus in ACC will continue in
the future.

Education in the field of human rights

24. The chairpersons recommend that treaty bodies include the issue of
education in the field of human rights among their priority activities. They
should, in particular, encourage States parties to include human rights teaching
and education in school curricula, in the light of the essential role they play
in the promotion of human rights. Efforts in this respect should be intensified
in view of the proposed decade for human rights education.

25. States parties are also urged to encourage and support the media in the
production of imaginative programmes on human rights which are accessible to the
wider public and adapted to the local cultural environment.

Prevention of human rights violations, including early warning and urgent
procedures

26. The chairpersons welcome the initiative taken by a number of treaty bodies
to develop, within the scope of their respective mandates, procedures aimed at
preventing human rights violations. Further efforts in this regard are warmly
encouraged. Such procedures should include early warning aimed at preventing
existing problems from escalating into conflicts and urgent procedures aimed at
responding to problems requiring immediate attention to prevent or limit the
scale and number of violations. Consideration should be given to developing a
systematic and consistent approach to identifying problem areas and developing a
range of possible courses of action which might be taken.

27. The chairpersons reiterate the recommendation made at their fourth meeting
that the Security Council should be encouraged to take full account, in its
deliberations and in its decisions and resolutions, of the obligations of the
States concerned pursuant to the principal human rights treaties. The
chairpersons urge the treaty bodies to take all appropriate measures in response
to situations of massive violations of human rights, including the possibility
of bringing those violations to the attention of the High Commissioner for Human
Rights as well as the Secretary-General and the competent organs and bodies of
the United Nations, including the Security Council. The chairpersons believe
that it would be most effective if more than one treaty body were to take
concerted action in this regard.

28. The chairpersons also recommend that increased attention be given by the
Security Council to violations of human rights, which are a first indication of
national and international instabilities and a threat to peace. To this end,
early warning measures adopted by treaty bodies and information provided by them
on human rights violations should be taken into consideration by the Council in
deciding on a course of action.

29. The chairpersons suggest a meeting in 1995 with the Secretary-General to
discuss the role of the treaty bodies in bringing urgent matters relating to
human rights violations to his attention and, through him, to the Security
Council,

)’
n
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Reservations

30. The chairpersons believe that treaty bodies should be insistent in seeking
explanations from States parties regarding the reasons for making and
maintaining reservations to the relevant human rights treaties. They recommend
that treaty bodies state clearly that certain reservations to international
human rights instruments are contrary to the object and purpose of those
instruments and consequently incompatible with treaty law. Treaty bodies should
also bring this to the attention of the States parties to the relevant treaties.

Successions

31. The chairpersons note with concern that a number of successor States to
former States parties to the human rights treaties have not yet formally
confirmed to the Secretary-General their succession to the human rights
treaties. The chairpersons urge all successor States, if they have not already
done so, to confirm as soon as possible their succession to those treaties. The
chairpersons welcome the initiatives taken by some of the treaty bodies to bring
this matter of urgency to the attention of successor States. Similar
initiatives by other treaty bodies are warmly encouraged.

32. The chairpersons are, however, of the view that successor States are
automatically bound by obligations under international human rights instruments
from their respective date of independence and that the respect of their
obligations should not depend on a declaration of confirmation made by the new
Government of the successor State.

New_instruments

33. The chairpersons welcome the elaboration by United Nations bodies of
optional protocols to international human rights instruments. They encourage,
in particular, the elaboration of provisions which have a preventive character
as well as provisions relating to recourse or inquiry procedures.

Multiple reporting requirements

34. The chairpersons support the recommendation made by the World Conference on
Human Rights that the treaty monitoring bodies should include the status of
women and the human rights of women in their deliberations and findings, making
use of gender-specific data, and that States parties should be encouraged to
supply information on the situation of women, de jure and de facto, in their
reports to treaty monitoring bodies. States parties should also be encouraged
to supply information on the situation of children.

Reducing the burden of reporting

35. With reference to the question of reducing the reporting burden of States,
the chairpersons took note of the suggestions made by the independent expert,
Mr. Philip Alston, in his interim report on the updated study on enhancing the
long-term effectiveness of the United Nations human rights treaty regime.
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Reducing delays in the consideration of reports

36. The chairpersons note that an increasing backlog of State party reports
pending consideration is becoming a serious problem for a number of treaty

bodies and invites those treaty bodies to give due consideration to ways of
reducing that backlog..

Cooperation with the specialized agencies and other United Nations bodies

37. The chairpersons welcome the contribution to the work of the treaty bodies
made by the specialized agencies and other United Nations bodies. The
chairpersons express the hope that such cooperation will continue and increase
in the future, particularly with a view to ensuring consistency in the
application of related provisions of the human rights treaties and other
international instruments. The chairpersons recommend that representatives of
the specialized agencies and other organizations within the United Nations
system be invited to their future meetings.

38. The chairpersons encourage each human rights treaty body to review its
practices concerning the participation of representatives from the specialized
agencies and other United Nations bodies so as to enhance that participation and
the exchange of pertinent information. To that end, the treaty bodies may wish
to consider issuing information obtained from the specialized agencies as
documents or working papers, referring, where appropriate, to the work of other
monitoring bodies ({(such as the ILO Committee of Experts) and drawing the
attention of the reporting State, where appropriate, to the availability of

} technical assistance from the specialized agencies.

39. In order to give greater prominence to human rights in the work of the
organs, organizations and bodies of the United Nations system, the chairpersons
suggest that those agencies consider inviting one or more representatives of the
human rights treaty bodies to address their general conferences on pertinent
trends and developments. Alternatively, meetings with representatives of treaty

bodies could be organized by specialized agencies and United Nations organs when
treaty bodies are in session.

i

1
i

i
4
3

40. The chairpersons also suggest that the specialized agencies and other
organizations of the United Nations system supply the treaty bodies annually
with information relevant to human rights issues, such as the situation of
refugees, human rights of women, the right to strike, poverty, etc., that those
agencies and organizations would like to be considered by treaty bodies.

Enhancing the role of non-governmental organizations

| 41. The chairpersons recommend that each treaty body examine the possibility of
changing its working methods or amending its rules of procedure to allow
non-governmental organizations to participate more fully in its activities.
Non-governmental organizations could be allowed, in particular, to make oral
interventions and to transmit information relevant to the monitoring of human
rights provisions through formally established and well-structured procedures.
In order to facilitate the participation of non-governmental organizations, the
chairpersons recommend that information about States parties’ reporting,

S ————
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including scheduling and document numbers of the reports, be made available at a
single point in the Centre for Human Rights. Similarly, advance information on
the topics of proposed general comments should be made available to encourage
non-governmental organizations to provide input to the drafts and to promote
further discussion. Attention should be given by treaty bodies and
non-governmental organizations to securing a stronger, more effective and
coordinated participation of national non-governmental organizations in the
consideration of States parties’ reports.

42. The chairpersons welcome the contribution made at their fifth meeting by
non-governmental organizations and recommend that at future meetings
representatives of non-governmental organizations again be invited to address
the chairpersons and to submit appropriate recommendations for consideration by
the meeting.

Public information activities

43. The chairpersons are of the view that concluding observations and comments
that treaty bodies adopt at the end of their consideration of States parties
reports should be given more publicity, especially at the national level. To
this end, the texts should be transmitted to the appropriate United Nations
information centre and made available to the public. 1In addition, local
non-governmental organizations should be encouraged and, if possible,
financially supported to translate the concluding observations on the State
party where they operate or other basic decisions of treaty bodies into local
languages.

44. Each treaty body should urge States parties to translate, publish and make
available to the media the full text of the concluding observations on their
reports. The Department of Public Information of the Secretariat should, at the
end of each year, publish as a separate volume a compilation of all concluding
observations adopted during that year by treaty bodies.

Adequate Secretariat regources for servicing the treaty bodies

45. The chairpersons strongly support the recommendation made by the World
Conference on Human Rights that sufficient human, financial and other resources
should be provided to the Centre for Human Rights to enable it to carry out its
activities effectively, efficiently and expeditiously. The chairpersons
reiterate the view expressed in their Vienna statement that for the treaty
supervisory system to function efficiently and effectively the number of
relevant Professional staff should be tripled.

46. Attention was also drawn by the chairpersons to the question of a committee
resource room within the Centre for Human Rights. This measure had been
recommended by the chairpersons at their second, third and fourth meetings and
had been endorsed on a number of occasions by various treaty bodies. In view of
the fact that six years had passed since the need for the facility was first
identified, the chairpersons urge the High Commissioner for Human Rights to take
action on the matter.
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Financing of the treaty bodies

47. The chairpersons welcome the endorsement by the General Assembly of the
amendments to the funding provisions of the International Convention on the
Elimination of All Forms of Racial Discrimination and the Convention Against
Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, which
occurred since their last meeting, and request that the necessary measures be
taken to ensure that the two committees meet as scheduled until the amendments
enter in force. The chairpersons note that individual States parties should act
as rapidly as possible to notify the Secretary-General of their acceptance of
the amendments.

48. In addition, the chairpersons strongly recommend that the regular budget of
the United Nations providing for the functioning of the treaty bodies include a
fund specifically devoted to the activities of their members relating to
emergency situations, as well as to information, coordination and human rights
training, which are often reguested by United Nations organs and specialized
agencies.

Providing adequate resources for the effective functioning of the Committee on
the Elimination of Discrimination against Women

49. The chairpersons note with serious concern that the ability of the
Committee on the Elimination of Discrimination against Women (CEDAW) to
discharge its duties effectively under the Convention on the Elimination of All
Forms of Discrimination against Women continues to be severely constrained by
the lack of sufficient meeting time to examine State party reports. Owing to
the resulting large backlog of reports pending consideration, State party
reports may not be examined until three years after their submission, a
situation which the chairpersons consider wholly unacceptable. The chairpersons
strongly recommend that this deplorable situation be addressed by the addition
of significantly increased meeting time until the backlog of pending reports has
been eliminated. They also strongly recommend that consideration be given to
the suggestion of CEDAW that the Convention be amended as necessary.

50. In addition, the chairpersons are seriously concerned at the lack of
resources, including adequate Secretariat support, which continues to affect the
activities of CEDAW. The chairpersons are strongly of the view that CEDAW
should no longer be separated from the mainstream of the other human rights
activities and that it should be based, like all the other human rights treaty
bodies, at the United Nations Office at Geneva. In this connection, the
chairpersons strongly reiterate the recommendation contained in the reports of
their third and fourth sessions to the effect that the servicing of CEDAW by the
Secretariat should be provided from the Centre for Human Rights at Geneva. They
also note the difficulties encountered by CEDAW in exchanging information with
other treaty bodies due to its location at Headgquarters, while all the other
treaty bodies are based at the United Nations Office at Geneva. It is essential
that a unified approach to servicing be put in place in order that CEDAW may
have access to the same services and facilities as the other committees and in
order to achieve the full and effective integration of CEDAW into the overall
human rights treaty regime.
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51. The chairpersons recommend that, at its next session in January 1995, CEDAW
give consideration to the proposed relocation of its sessions and its
secretariat and take a decision on this matter.

Computerizing the work of the treaty bodies

52. The chairpersons take note of the repeated efforts made by the Centre for
Human Rights to secure adequate resources for automation and urge that further
and immediate action be taken to secure the required resources for the long
overdue computerization of the entire Centre for Human Rights, in particular the
work of the treaty bodies, both through the regular budget of the United Nations
and by means of voluntary contributions. Immediate measures should also be
taken, on the basis of the funds already available, to begin implementation of
some of the recommendations of the task force on computerization of the work of
the treaty bodies. 1/ The chairpersons are of the view that delay in the
computerization of the work of treaty bodies would seriously affect their
effectiveness.

53. The chairpersons deplore the fact that the recommendations contained in the
report of the task force still have not been implemented despite the repeated
strong support expressed for computerization of the work of the treaty bodies
each year in the resolutions of the Commission on Human Rights and the General
Assembly.

54. The chairpersons note with interest the proposal by the American
Association for the Advancement of Science (AAAS), a non-governmental
organization with consultative status in the Economic and Social Council, to
provide logistical and other support to the treaty bodies in relation to the
development of an electronic database. In view of the desirability of obtaining
contributions towards the overall goals of the Centre for Human Rights in this
area from as many sources as possible, they express the hope that the proposal

would succeed in gaining funding from a private foundation or other comparable
source.

55. The chairpersons note, however, that the AAAS project camnot be seen as a
substitute for, and must in any event not delay in any way, the Centre’s own
programme to provide full electronic access to the documentation sources
required by the treaty bodies, the States parties, non-governmental
organizations and other users. Given the long delays that have already occurred
since the task force of the Commission on Human Rights reported in late 1989,
the chairpersons also request that immediate steps be taken to ensure that as
much of the treaty body documentation as possible is made available immediately,
particularly on Internet. For this purpose, consideration should be given to
the possibility of working through Togethernet to ensure accessibility of the
documentation as soon as possible.

56. Noting that some specialized agencies, academic and other institutions have
already produced or are in the process of producing relevant databases, the
chairpersons recommend that those efforts be coordinated so that the databases
may be used without delay in the work of the treaty bodies.
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Manual on Human Rights Reporting

57. Owing to the need to include a new chapter relating to the Convention on
the Rights of the Child and the operations of the Committee on the Rights of the
Child, as well as to reflect the numerous procedural and other changes that have
been adopted by the various committees since its publication, the chairpersons
recommend that the Manual on Human Rights Reporting (HRI/PUB/91/1) be revised
prior to its issuance in loose-leaf format.

Facilitating greater coordination and interaction among the treaty bodies

58. The chairpersons note that it is imperative for the effective functioning
of the treaty bodies that steps be taken to facilitate greater coordination and
interaction among them. To this end, the chairpersons recommend that a meeting
of chairpersons be scheduled in 1995 in order to identify common obstacles to
the implementation of the human rights treaties and to develop strategies aimed
at achieving progress in their application. The meeting would also serve as an
opportunity to exchange views on elaborating guidelines on specific topics of
common concern. At the 1995 meeting, that topic will be ways to monitor more
effectively the human rights of women. In preparation for that meeting, the
chairpersons invite each treaty body to consider, within the competence of its
mandate, how the monitoring of the human rights of women may be enhanced.

Periodicity of the meetings of chairpersons

59. 1In the light of the numerous issues of common interest and concern to all
treaty bodies which need to be discussed and coordinated more frequently than is
done at present, the chairpersons strongly recommend that henceforth their
meetings be held annually instead of biennially.

60. In the future, a conference of all treaty bodies could be envisaged to
discuss issues of common interest and common problems.

Notes

1/ E/CN.4/1990/39.




NATIONS FOCUS: HUMAN RIGHTS

CHALLENGES TO HUMAN RIGHTS AT THE CLOSE
OF THE TWENTIETH CENTURY
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The need to ensure respect for human rights was
the principal themé to emerge at the International
Journalists’ Round Table sponsored by the Depart-
ment of Public Information (DPY) of the United Nations,
which convened at United Nations Headquarters
from 14 to 16 October 1991.

Fifty journalists from all regions of the world
joined senior United Nations officials and other
experts concerned with human rights to discuss
“Challenges to Human Rights at the Close of the
Twentieth Century”.

Protecting refugees and internally displaced
persons, ways to create a just society and the
problem of international economic disparities were
among the most debated topics. The discussion also
focused on the safety of journalists and on discrimin-
ating practices against HIV carriers and AIDS pa-
tients.

Among the participants invited by DPI to
attend the Round Table were journalists from some
30 countries including Australia, Canada, Chile,
Czechoslovakia, El Salvador, Israel, Jordan, Kenya,
the Philippines, the United Kingdom, the United
States and the Soviet Union, as well as from Hong
Kong. Participants also included correspondents of
international news media based at the United
Nations and international correspondents working
in the New York area.

ENSURING RESPECT FOR HUMAN RIGHTS
There is a growing interest and concern over human
rights among the world public, according to Thérése
P. Sévigny, head of DPI, who cited results of a recent
DPI world-wide public opinion polling programme.
Public opinion now called for narrowing the gap
between aspirations expressed in human rights
instruments and facts, she said.

Human rights are not a “western invention”,
stressed Jan Martenson, head of the United Nations

Centre for Human Rights: the provisions of the
Universal Declaration of Human Rights have been
incorporated into the legal systems of many non-
Western countries. What was really important was
how to implement human rights instruments. Having
developed a series of legal instruments, now it was
the time for effective implementation, he said.

"Who is going to implement the human rights
norms2” asked Vitit Muntarbhorn, United Nations
Special Rapporteur on the Sale of Children. He
emphasized the importance of implementing stan-
dards, as opposed to upgrading existing ones.

The issue of implementation was also raised by
Jerome Shestack, Chairman of the International
League for Human Rights. There were two aspects
in human rights: setting of standards and implemen-
tation, he said. Standards were now quite sufficient
and well recognized, while implementation still
remained ineffective.

Mr. Shestack acknowledged the results ob-
tained by the United Nations through its mechan-
isms of implementation, such as the procedure of
receiving confidential communications from individ-
vals under Economic and Social Council Resolution
1503(XLVIIl}, commonly known as the 1503 proce-
dure; the sefting up of working groups and special
rapporteurs; the establishment of treaty bodies such
as the Human Rights Committee; and the develop-
ment of advisory services and information cam-
paigns.

Non-governmental organizations (NGOs)
played a different role — that of consultant, catalyst
and opposition, he said. They were active as cata-
lysts: the Convention against Torture, for instance,
was the brainchild of Amnesty International, he
said. NGOs had also been pressing their Govern-
ments to include human rights as a major determi-
nant of foreign policy. And NGOs acted as a
stimulus to the United Nations system, whose slow
administrative process and lack of action, he said,




frustrated the effective implementation of human
rights instruments.

In Mr. Shestack’s view, more money should be
spent on implementation, including the hiring of
more lawyers and officers to analyze and review
reports, in particular for communications under
Resolution 1503. In addition, the Secretary-
General, in his exercise of good offices, should pay
more attention to human rights issues.

The relationship between technical cooperation
and observance of human rights was raised by lan
Chambers, Representative of the International
Labour Organisation to the United Nations, New
York. “Can or should the UN system, which in-
cludes... the World Bank and the IMF [International
Monetary Fund], make its support conditional on a
Government's respect for human rights2” he asked.

Mr. Chambers also questioned the implicit as-
sumption often held that development including its
human rights component meant increasing resem-
blance to the societies of Western Europe and the
United States.

In answer to a question as to whether linking
humanitarian assistance fo the situation of human
rights was permissible, Ambassador Andreas
Mavrommatis, of Cyprus, a senior member of the
United Nations Human Rights Commitiee, replied
that when the situation was an emergency, linking
humanitarian assistance to human rights condi-
tions should not be allowed. This kind of linkage
should be allowed only in relation to economic
assistance.

PROTECTING REFUGEES AND

DISPLACED PERSONS

Participants stressed the difficulties in the effort to
protect the human rights of refugees and displaced
persons.

"Population movements are an essential com-
ponent of an emerging new world order”, said
Sadako Ogata, United Nations High Commissioner
for Refugees. “The desire of people to move across
borders to enjoy freer and better opportunities
helped bring down the Iron Curtain and thys change
the old world order.”

In terms of causes as well as effects, refugee
issues were clearly linked to peace, justice and
development. Violations of human rights and under-
development produced refugees and migrants, Mrs.
Ogata said. “The presence of refugees may become
a source of tension between States and may impede
development, by diverting limited resources and
creating instability in the countries of origin”, she
said. “Development alone is of limited value, unless
linked to improving the human rights situations
which cause displacement.”

"Often overlooked in discussions abouthumani-
tarian issues is the human rights dimension”, said
Roberta Cohen, Senior Advisor for Human Rights,
Refugee Policy Group. Despite numerous violations
of human rights inflicted on refugees, such as piracy
attacks, rape, detention in inhumane conditions and
expulsion, humanitarian and human rights issves
had grown up in isolation from one another.

In Ms. Cohen'’s view, one of the reasons for this
gap in the United Nations was that the main focus
of human rights violations had been on the vio-
lations within a country. The Office of the United
Nations High Commissioner for Refugees {UNHCR)
and NGOs had begun in recent years fo recognize
this problem. But UNHCR “is not always able to
ensure full protection for refugees, asylum seekers
and displaced persons”, she said. lts main legal
instrument — the Convention relating to the Status
of Refugees — did not include the remedies that
human rights instruments did; it gave a narrow
definition of refugees and it did not address the root
causes of displacement.

Forcible repatriation and internally displaced
persons, she said, were two of the major issues
which required more attention by the United
Nations human rights bodies. To respond to these
issues, the United Nations would have to confront
the obstacle of sovereignty and to involve human
rights bodies in its overall efforts to protect internally
displaced persons.

The only difference between internally dis-
placed persons and refugees was whether one had
crossed the border, said Catherine O’Neill, Chair,
Women's Commission for Refugee Women and
Children. The assistance of refugees under the



existing framework also discriminated against those
who lived away from borders, as they had less
likelihood of reaching the border and receiving
infernational assistance as refugees. “The world
community faces the challenge of evolving a more
equitable humanitarian response to people in
trouble who have lost the protection of their own
Government”, she said.

Ms. O'Neill suggested the possibility of “hu-
manitarian infervention” by the United Nations
through an “international humanitarian rapid de-
ployment force” and an “international protective
military force”.

PROMOTING SOCIAL JUSTICE

Infroducing the topic of social justice and economic
disparities, Margaret J. Anstee, head of the United
Nations Centre for Social Development and Hu-
manitarian Affairs, asked, “What is a just society?”
She listed certain features of such a society: equality
before the law, no arbitrary derogation of rights,
respect for diversity and no arbitrary use of power.

A just society, or “society for all”, she said, had
to overcome the problems of unequal access to
resources and apathy or over-optimism, both of
which tolerated the present economic disparities.
At the same fime, a society had to recognize
rewards commensurate with work, risk and talent.
Equality and a rewarding system must be balanced.

The problem of international economic dis-
parities remained a crucial challenge, she said.
“Now that the East-West tension is relaxed, it is
surely high time to turn energies and resources so
released to bridging that other great divide, be-
tween North and South, which poses an even
greater, more insidious threat to future peace and
security.” Allowing “have-not” countries to compete
freely in the global economy could constitute a
scheme of “sharing of resources”.

"How do we really inculcate action in equitable
resource allocation?” Mr. Muntarbhorn asked. This
problem must be dealt with locally. The cooperation
of the private sector and of NGOs was crucial, he
said. Journalists could play an important role as
watchdog and in information dissemination.

ENSURING SAFETY OF JOURNALISTS

Anne Nelson, Executive Director, Committee fo Protect
Journdlists, addressing the topic of freedom of the
press and safety of journdlists, said there had been
recent improvements in the situations surrounding
journalists. But civil wars, libel laws and traditional
forms of press control were matters of concern.

With the end of ideological conflicts, there
would be more civil conflicts over ethnic and na-
tional divisions, she said. Journalists would continue
to be under crossfire and in danger of their lives.
Cases of killings and injuries of journalists in Croatia
attested to this concern.

Presenting the cases of South Africa and
Greece, she elucidated the continual abuse of
journalists all over the world. The end of ideological
conflicts did not necessarily mean the end of journ-
alist abuse and press control, she said.

Mia Doornaert, President of the International
Federation of Journalists, addressed the close rela-
tionship between the independent work of journal-
ists and fundamental human rights.

“Aftacks on journalists... are an attack on the
whole society”, she said. “Where journdlists are
prevented from invesfigating and publishing the fruth,
the whole society is deprived of two basic rights: the
right to know and the right to freedom of expression.”

Another restriction journalists often suffered,
she said, was self-censorship caused by undue
pressure, harassment and unnecessary precaution.
In this respect, "absence of government control is
the first but not the only condition for real press
freedom”, she said.

Professor Nicholas Daniloff, School of Journal-
ism, Northeastern University, Boston, said that legis-
lating immunity for journalists could be a viable
protection of their freedom in reporting. On the
other hand, such an arrangement would make
journalists less independent of the Government, he
said. The autonomy of journalists must be
preserved.

HUMAN RIGHTS AND AIDS

Dr. Dorothy Blake, Deputy Director of the World
Health Organization (WHO) Global Programme




on AIDS, focused her talk on the human rights
aspects of AlDS-related issues.

Health was one important component of univer-
sal human rights, she siressed. Thus discriminating
practices against HIV carriers and AIDS patients
were a blatant violation of basic human rights.
"Without a valid public health foundation, limita-
tions of the individual rights of persons with HIV
infection and AIDS are unjustified, and amount to
discrimination”, she said. “Non-discrimination is
not only a human rights imperative, buta technically
sound strategy for ensuring that infected persons
are not driven underground.”

Dr. Blake proposed three prevention measures:
programmes of information and education, individ-
ual efforts to assume the responsibility of not putting
oneself or others at risk and the establishment of
support systems for patients.

To translote these measures into effective
policies, the balance between benefits to public
health and possible adverse effects of such
measures must be carefully analysed, Dr. Bloke
said. For instance, the autonomy of HiV-infected
persons was respected by anonymous testing and
confidentiality but this might imply withholding in-
formation from another who might be harmed.
There were both cost and benefit sides in such policy
measures, and a firm balance between interacting
principles of human rights, ethics, law and public
health policy must be reached.

The relafionship between public health and

privacy was one of the main concerns around the
AIDS/HIV pandemic, said Professor Ronald Bayer,
School of Public Health, Columbia University, New
York. Despite the recognition of the right to privacy
in liberal societies, the ongoing redlities suggested
that this was not the case in AIDS-related issues.

As the second decade of the pandemic began,
the consensus that recognizes the right to privacy
had begun to erode, he said. The fair balance
between public health and human rights must be
restored.

Elsa Stamatopoulou-Robbins, Chief, United
Nations Centre for Human Rights, New York Office,
identified a series of rights being violated by
discriminatory measures and policies against HIV-
infected persons. These included the right to life,
the right to privacy, the right to work and the right
to an adequate standard of living, all of which were
protected under the Universal Declaration of Human
Rights and other United Nations instruments.

No form of discrimination against HIV-infected
persons was permissible from either the viewpoint
of international law or that of public health, she
said. Information dissemination, education and
strict confidentiality were the most effective tools to
deal with the pandemic.

Recognition of fundamental human rights was
an indispensable part of facing the pandemic, she
said. Only by mobilizing human rights networks —
such as Governments, NGOs and the media —
could the pandemic be effectively tackled.



amnesty international

A call for UN human rights action on
Rwanda and Burundi

MAY 1994 SUMMARY Al INDEX: I10R 41/02/94

In this document Amnesty International sets out its recommendations for urgent and
coordinated human rights action by the United Nations (UN) on both Rwanda and
Burundi. Amnesty International urges the Commission on Human Rights in its special
session on 24 and 25 May 1994 to mobilize its own experts and other resources to
implement the program of action set out in this document. Wherever it cannot act by
itself, it must make strong recommendations for action by other UN bodies. Amnesty
International is also calling on the Security Council, General Assembly and the High
Commissioner for Human Rights to implement these recommendations.

The special session of the Commission on Human Rights must ensure that human rights
are at the heart of the UN response to the crisis: it must act 1o protect civilians in
Rwanda and prevent an escalation of continuing abuses in Burundi. It should:

@ Appoint Special Rapporteurs on Rwanda and Burundi to visit the region within
a2 matter of days, investigate the human rights situation .‘and make practical
recommendations about urgent and longer term measures.

@ Urgently send the Commission’s own thematic experts to Rw3nda and Burundi to
work with the Special Rapporteurs in investigating, reporting publicly and making
practical recommendations. Experts on extrajudicial killings, "disappearances”, torture,
violence against women, racism and the internally displaced should all carry out on-site
visits, jointly if possible. i

The Commission should call on other UN bodies, particularly the?: Security Council and
General Assembly, as well as the Organization of African Unity (OAU) to:

@ Strengthen and implement the human rights provisions in the Rwanda Arusha
Peace Accords and ensure that there is effective international supervision of their
implementation. .
3

® Establish an effective human rights presence by the speedy return to Rwanda of
UN civilian police monitors. an increase in their numbers and an expansion of their



mandate, so thai' they can help to prevent the killings by their dissuasive presence, by
reporting systematically what they see and by taking up individual cases wherever
possible. UN troops and other personnel cannot remain sifent witnesses to the killings
and must report what they see. In Burundi, the UN should develop a joint human rights
monitoring mission with OAU participation.

® Ensure close cooperation with the OAU in every aspect of the UN response
including by involving the African Commission’s Special Rapporteur on extrajudicial
executions in visits of the UN thematic mechanisms to the region and facilitating the
strengthening and implementation of the Arusha Peace Accords.

The Commission should send a clear message 1o the international community that it must
Strongly support.

@ The high level political and coordinating role of the UN High Commissioner for
Human Rights and his role in developing a long term human rights program for
Rwanda and Burundi.

@ The establishment of independent and impartial commissions of inquiry in
Rwanda and Burundi involving all sectors of society to investigate long term human
rights violations with a view to establishing the truth about what has happened; making
recommendations that will prevent their recurrence and promoting human rights.

@ Effective steps to bring the perpetrators to justice including by sending a clear
message that human rights violators will be brought to justice, wherever they are, and
the victims and their families compensated; working towards the reconstruction of the
judicial systems in both countries with, if necessary, outside judges and lawyers serving
with local officials; and quickly establishing a permanent international criminal court to
try those responsible for war crimes, crimes against humanity and other serious human
rights violations.

@ Neighbouring countries, the UN High Commissioner for Refugees and other
relevant organizations in their efforts to provide the assistance needed for the
continuing protection of refugees, for as long as needed.

KEYWORDS: UN COMMISSION ON HUMAN RIGHTS1 / RWANDA / BURUNDI /
EXTRAJUDICIAL EXECUTION / REFUGEES / ARMED CONFLICT / INVESTIGATION OF
ABUSES / HUMAN RIGHTS INSTRUMENTS / OAU /

This report summarizes a 14-page document: A call for UN human rights action on
Rwanda and Burundi (Al Index: I0R 41/02/94), issued by Amnesty International in May
1994. Anyone wanting further details or to take action on this issue should consult the
full document.
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A call for UN human rights action on
Rwanda and Burundi

"[L]essons should be drawn from the past and the cycle of violence which has

drenched both Burundi and Rwanda in blood must be broken. To this end, the
impunity of the perpetrators of the massacres must be definitely brought to an
end and preventive measures to avoid the recurrence of such tragedies must be
designed. "

Report of the UN Special Rapporteur on extrajudicial, swrnmary and arbitrary
executions to the Commission on Human Rights, December 1993'

1. A failed international responsibility

The international community has failed in its responsibilities towards the people of
Rwanda and Burundi. Despite being responsible for the administration of Rwanda and
Burundi for four decades through a League of Nations mandate and later a United
Nations (UN) trusteeship, the international community declined to act in the face of
periodic and widespread politically-motivated killings which occurred in the lead up to
and after independence.?

Indeed, when mass killings occurred in the past in both Rwanda (in the late
1950s, early 1960s and early 1990s) and Burundi (in the mid 1960s, early 1970s, late
1980s and early 1990s) the international community chose to deal only with the short-
term humanitarian crises and to move the focus of its attention elsewhere as soon as the
killings ended.

! UN Document E/CN.4/1994/7/Add.1, paragraph 171.

* After the end of the First World War both countries became League of Nations mandates under Belgian
sdmunistration carved out of former German East Africa. in 1946 they were united in the UN Trust Territory
of Ruanda-Urundi under Belgian administration with the obligation “ta ensure respect for human rights and for
fundamental freedoms for all without distinction as to race, sex, language, or religion®. The UN organized
elections in 1961 leading to self-governinent and gave both countries independence in 1962, hut the UN did not
take anv steps duriag the tfour decades of international supervision to ensure that the new states provided effective
institutions to promote and protect human rights.



As recently as 1993, the UN failed to heed the warnings' of the UN Commission
on Human Rights’ own thematic expert on extrajudicial executions who visited Rwanda
in April 1993 and made 12 detailed recommendations to address "[m]assacres of civilian
populations® in relation to which "it has been shown time and time again that
government officials were involved".?> And in 1994, in the face of reports of systematic
extrajudicial executions in Burundi since last October, the 1994 session of the UN
Commission on Human Rights failed to appoint a Special Rapporteur on that country.

The scale of the loss of life over the past seven months in both countries -- with
hundreds of thousands of defericeless people deliberately and arbitrarily killed — makes
it even more unacceptable that the member states of the UN have failed to act together
quickly or decisively to stop these killings. The Security Council has just voted to
increase its peacekeeping force in Rwanda, but it has taken few specific human rights
measures. Amnesty International is calling on the UN to ensure that human rights are
at the heart of its response to this crisis: it must also act to protect civilians in Rwanda
and prevent an escalation of the continuing abuses in Burundi.

The Commission on Human Rights will meet on 24 and 25 May 1994 for a special
session. It is now up to this human rights body to lead the way. The Commission must
immediately mobilize its own experts and other resources and wherever it cannot act by
itself, it must make strong recommendations for urgent action by other UN bodies,
particularly the Security Council and General Assembly. Amnesty International is also
calling on these bodies and on the High Commissioner for Human Rights to implement
‘the recommendations in this paper.

Amnesty International continues to document the situations in both countries.*
Through its worldwide membership, the organization will continue to campaign against
the abuses and for the introduction of effective human rights safeguards.

N
¥ Report of the UN Special Rapporteur on extrajudicial, summary or arbitrary executions on 11 August 1993
to the UN Commission on Human Rights. UN Document E/CN .4/1994/7/Add.1, paragraph 28.

* The most recent documents on Burundi are: Tone for International Action to Emia Cycle of Mass Murder
(Al Index: AFR 16/08/94); Reiterating Amuesty lnternational’s Concerns in 1992 (Al index: AFR 16/13/92);
Sectarian Security Forces Violate Human Rights with Impunity (Al Index: AFR 16/10/92); Appeals for an Inquiry
into Army and Gendarmerie Killings and Other Recent Human Rights Violations' (Al Index: AFR 16/04/92);
Killings of Childrenby Government Troaps (Al Index: AFR 16/04/88); Prisoners of Conscience and Political
Prisoners held in Burundi in May 1987 (Al Index: AFR 16/08/87); Background Briefing on Amnesty
International’s Concerns in Burundi (Al Index: AFR 16/04/86); Restrictions on é?eligious Activities in Burundi
and Arrests of Members of Christian Churches (Al Index: AFR 16/03/84). The most recent documents on
Rwanda are: Rwanda: Mass murder by government supporters and troops in April and May 1994 (Al Index: Al
Index: AFR 47/07/94); Persecution of Tutsi Minority and Repression of Govermmens Critics, 1990-1992 (Al
Index: AFR 47/02/92); Amnesty International’s Concerns since the Beginning of an Insurgency in October 1990
(Al Index: AFR 47/05/91); A Spate of Detentions and Trials in 1990 ta Suppress Fundamental Rights (Al Index:
AFR 47107/90).

Al Index: IOR 41/02/94 Amnes'ty International May 1994
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2. Need for coordinated human rights action on both Rwanda
and Burundi

Human rights measures should be tailored to the specific characteristics of the situations
in Rwanda and in Burundi. However, with a similar ethnic composition in Rwanda and
Burundi, the massive and fluid flow of refugees between the two countries and some
common causes for the human rights violations, it is vital that the international
community takes human rights measures which take into account this inter-relationship.
For this reason, Amnesty International has urged that the Commission on Human Rights
deal with both countries. Attempts to address problems in one country will inevitably
have a major impact on the political and human rights situation in the other country.

Burundi and Rwanda have both experienced killings on a massive scale over the
past seven months, the latest tragedies in a cycle which started some 35 years ago with
dramatic social change in Rwanda before the UN ended its trusteeship. Both have the
same social or ethnic composition, with Hutu majorities and Tutsi minorities. Both were
Tutsi-dominated monarchies until Rwanda’s revolution in 1959. However, whereas the
Tutsi effectively lost power in 1959 and have in recent years been labelled a "fifth
column® by the civil and military authorities there, in Burundi they continued to
dominate the government until elections in 1993 and have retained contro! of the armed
forces. The governments of both countries have used ethnic divisions in order to remain
in power, inciting extremist elements to resort to violence although the killing has not
been exclusively along ethnic lines.

To identify solutions to the human rights crises in both countries, all of this must
be taken into account. Furthermore, any lasting solutions must deal with the plight of
exiles from the two countries, not only in Rwanda and Burundi themselves, but also
in neighbouring Tanzania, Uganda and Zaire.’

* The situation of Rwandese exiles in Uganda especially has had 2 particularly significant effect on the
political situation in Rwanda: in the early 1980s, the Ugandan Government headed by President Miltan Oboate
demonstrated how precarious the residence rights of Rwandese Living in Uganda were by persecuting them and
forcing many to return temporarily to Rwanda. Many Rwandese living in Uganda backed Yoweri Museveni's
National Resistance Army (NRA) in its campaipn aguinst the Obote government and 4% years sfter the NRA
took power in Uganda they formed the Rwandese Patriotic Force (RPF) and launched their own military
campaign against the government of Rwanda.

Amnesty International May 1994 - Al Index: IOR 41/02/94
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3. Urgent investigations leading to practical recommendations for
action

The Commission on Human Rights should follow the lead taken by the UN High
Commissioner for Human Rights and ensure that its own experts, working in close
cooperation with the Organization of African Unity (OAU), urgently go to Rwanda and
Burundi to start investigating the human rights situations, report publicly and draw up
practical recommendations for the protection of human rights in both countries. The
Commission should: .

3.1. Appoint Special Rapporteurs on Rwanda and Burundi

The special session of the Commission should appoint Special Rapporteurs for Rwanda
and Burundi.

The Special Rapporteurs should be human rights experts, investigating first-hand
and continuously the human rights situations and making recommendations for the
immediate and long-term protection and promotion of human rights. Within a matter of
days after the special session, the Special Rapporteurs should carry out the first
investigation and report back urgently to the Commission, if necessary in a reconvened
special session to consider their recommendations and decide on further action.

To ensure effective, continuous monitoring of the situation and coordination with
other UN bodies, the Special Rapporteurs may need to base staff long-term in the
region, as is the case with the Special Rapporteur on the former Yugoslavia. The Special
Rapporteurs should also be the focal point for the collation and analysis of material
collected by the Commission’s own thematic experts, peacekeeping and other UN
personnel, as well as UN specialized agencies, the OAU and other intergovernmental
organizations, governments and non-governmental organizations.®

The Special Rapporteurs should be requested to submit interim reports to the
General Assembly and full reports to regular sessions of the Commission. All reports
should also be made available to the Security Council.

* In the context of the former Yugoslavia, the UN General Assembly, Resolution 47/147, 18 December 1992,
para. 17, has called on “all UN bodies. including the UN Protection Force and the specialised agencies, and
invites Governments and informed intergovernmental and non-governmental organizations to cooperate fully with
the Special Rapporteur and in particular to provide him on 2 continuing basis with all relevant and accurate
information in their possession an the situation of human rights in the former Yugosiavia®.

Al Index: I0R 41/02/94 Amnesty International May 1954
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3.2. Initiate urgent investigations by thematic experts of the Commission

There is also a need for fact-finding by the relevant thematic mechanisms of the
Commission, particularly the Special Rapporteur on extrajudicial, summary and arbitrary
executions, but also those dealing with “disappecarances”, torture, violence against
women,” racism and the UN Secretary-General’s personal representative on the
internally displaced. Whichever experts are available should visit the region immediately
after the special session, along with the newly appointed Special Rapporteurs on
Rwanda and Burundi. The other experts should visit as soon as possible after that.

These experts would begin a systematic investigation and assessment of the facts
and would make their expertise available to the Special Rapporteurs and the High
Compmissioner for Human Rights to assist them in making practical recommendations for
ending human rights violations and preventing their recurrence in both countries.They
and the country Special Rapporteurs should be provided with all necessary medical,
forensic and other technical support. Delegations should include people with expertise
in the investigation of violations against women and, wherever possible, female
interpreters to facilitate interviewing of women victims. They must enjoy complete
freedom of movement in the region and unrestricted access to all places of detention.
They must have the right to speak in private with anyone they wish, with assurances that
there will be no reprisals against people who provide information to them.

3.3. Support the political and coordinating role of High Commissioner for
Human Rights )

The High Commissioner for Human Rights should be encouraged to continue his high
level political and coordinating role. He should ensure that there is international support
and the necessary resources for the implementation of recommendations made by the
Commiission, the Special Rapporteurs and the thematic mechanisms and that there is
frequent and comprehensive public reporting on the activities and analyses from all parts
of the UN system, including the UN Assistance Mission to Rwanda (UNAMIR)
operation in Rwanda, as well as the report of the recent UN fact-finding mission to
Burundi. He should continue to liaise with the UN Secretary-General and develop long
term human rights programs for both Rwanda and Burundi. He should also use his
influence to help ensure that the parties to the conflict comply with international human
rights standards and also cooperate with human rights action taken by the Commission
and other UN bodies.

" Although the appointment of the Special Rapporteur on violence against women has still to be confirmed
by the Economic and Social Council, she could participate in a joint mission in her personal capacity.

Amnesty International May 1994 Al Index: IOR 41/02/84
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4. Ensure effective human rights operations in Rwanda and
Burundi

Amnesty International believes an effective human rights presence could help to protect
civilians and others taking no part in the fighting in Rwanda and prevent an escalation
of the continuing abuses in Burundi. The UN could draw on the experience of other on-
site human rights operations, which are analyzed in detail in Amnesty International’s
report Peace-keeping and hwman rights.® The Commission should call on the UN
Security Council and the General Assembly to implement the following measures:

In Rwanda, a UN operation can help to prevent killings just by its very presence,
by reporting systematically on what its personnel witness and by taking up individual
cases wherever possible. Amnesty International repeats its call for the speediest return
to Rwanda of the 52 UN civilian police monitors (CIVPOLS) who were evacuated to
Kenya, and an increase in their number at least to the 90 suggested by the UN Secretary-
General in his report to the Security Council of 13 May 1994 (S/1994/565). These
CIVPOLs should have an expanded mandate to report and take up human rights abuses
committed by all parties. They should also train other members of UNAMIR in basic
human rights standards and methods for reporting human rights violations they witness.
In the longer term the CIVPOLs would also play a role in supervising and training
national police and security forces in human rights standards.

It is also vital that UN troops and other personnel in the field do not remain silent
witnesses to the atrocities. UNAMIR should regularly issue reports on human rights
developments, as it is required to do by its mandate and this obligation should be
strengthened.® The UN Secretary-General should issue instructions that all UNAMIR
personnel must report on the human rights violations and violations of humanitarian law
they witness or which are reported to them.'® These reports would be sent to the
Special Rapporteur on Rwanda, amongst others, and could assist the Secretary-General
in preparing his reports to the Security Council pursuant to Security Resolution 918

¥ Al Index: IOR 40/01/94, Janvary 1994. Amnesty International’s 15-Point Program for Iinplementing
Hiwonan Righis in hnernational Peace-keeping Operations is annexed to the present document.

* The mandate of UNAMIR. as approved by Security Council Resolution 872 (1993), includes investigating
and reporting on incidents regarding the activities of the Gendarmerie and the police. UNAMIR is also required
to “monitor and report on developments in Rwanda, including the safety and security of the civilians who sought
refuge with UNAMIR", under Security Council Resolution 912 (1994), para.8(c), 21 April 1994.

¥ Note the obligation imposed on the UN Protection Force (UN PROFOR) and other UN personnel to pass
hunan rights information (o the Special Rapporteur on the former Yugoslavia (see footnote 6). UNAMIR might

appoint a senior officer to carry out laison with those collecting information on human fights violations.
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(1994), paragraph 18 in which he is requested to "present a report a soon as possible on
the investigation of serious violations of international humanitarian law committed in
Rwanda during the conflict™. In addition the Security Council has already requested the
Secretary-General “to make proposals for investigation of the reports of serious
violations of international humanitarian law during the conflict”."

As soon as feasible, civilian human rights monitors should be deployed who would
contribute to the dissuasive role of the UN and the OAU and the systematic reporting
on human rights. It would then be possible to develop this human rights operation into
a fuller monitoring mission, similar to the one proposed for Burundi, below.

In Burundi, the UN and the OAU should cooperate closely in developing
measures 10 prevent a deterioration of the human rights situation. This could include a
human rights mission with both UN and OAU participation, supplementing the current

-OAU presence (see section 8 below). Such a mission, which should include CIVPOLs
as well as human rights monitors, would act as a dissuasive presence, monitor and take
up individual cases of human rights violations with authorities, report publicly on the
situation and train security forces. The mission, together with other experts, including
the UN Special Rapporteur on the independence and impartiality of the judiciary and the
Working Group on arbitrary detention, should be encouraged to work with the
government to create conditions whereby, in the longer term, technical assistance, as
proposed in Commission resolution 1994/86, can play a role in effecting real and
measurable advances in law and practice for the promotion and protection of human
rights.

5. Strengthen and implement the human rights provisions in the
August 1993 Rwanda Arusha Peace Accords

Between 1991 and August 1993 the Government of Rwanda and the Fronr patriotique
rwandais, Rwandese Patriotic Front, (RPF) signed a complex series of related
agreements, the Arusha Peace Accords, in Arusha, Tanzania, in which they reaffirmed
their commitment to the principles of the rule of law (I'érat de droir), including
democracy, national unity, pluralism, respect for the freedoms and fundamental rights
of the individual (les droits de la personne). These agreements provided for a cease-fire,
freeing of prisoners taken by each side, establishment of a transitional government to fast
at least 22 months and amendment of the constitution to allow multiparty elections.
Although the Arusha Peace Accords state that the “principles” of the Universal

" Statement by the President of the Security Council, 30 April 1994, S/PRST/1994/21.
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Declaration of Human Rights are superior to the 1991 Constitution and contain some
other human rights provisions, these provisions are inadequate.

The Accords also provided for international and national commissions to supervise
the implementation of the agreements. In addition, they provided for an international
commission of inquiry into human rights violations which occurred during the conflict
and a national commission with broad powers to monitor current and future human rights
violations, as well as national commissions to foster national unity and reconciliation,
to draft reform legislation and a new constitution and to conduct elections. The Arusha
Peace Accords fail to spell out clearly the powers, staffing and resources of the
commissions, fail to provide effective procedures for reaching decisions, and the
commissions with responsibilities for human rights fail to satisfy international standards
for such commissions.

Unfortunately, apart from the cessation of hostilities in August 1993, monitored
by the OAU and later by the UN, most of the provisions of the Arusha Peace Accords
have yet to be implemented and none of the international or national commissions were
established.

It is essential that any cease-fire agreement and new governmental arrangements
contain strong and effective human rights and humanitarian law guarantees consistent
with international minimum standards. These standards include treaties to which
Rwanda is a party, such as the International Covenant on Civil and Political Rights
(ICCPR), the African Charter on Human and Peoples’ Rights, the four Geneva
Conventions of August 12, 1949, the Convention on the Prevention and Punishment of
the Crime of Genocide and a wide range of other international standards." Any peace
agreement should also provide for an effective machinery for the supervision and
verification of the human rights commitments which spells out clearly the powers,
staffing and resources, provides effective procedures for reaching decisions and satisfies
international standards for such institutions (see Section 7 below on commissions of

inquiry).

12 These other internationa! standards include the UN Declaration on the Protection of All Persons from
Being Suhjected to Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, the UN Code of
Conduct for Law Enforcement Personnel, the UN Basic Principles on the Use of Force and Firearms by Law
Enforcement Officials, the UN Basic Principles on the Independence of the Judiciary, the UN Guidelines on the
Role of Prosecutors, the UN Basic Principles on the Role of Lawyers, the UN Standard Minimum Rules for the
Treatment of Prisoners and the UN Bady of Principles on the Protection of All Persons under Any Form of
Detention or Imprisonment. Rwanda should also become a party to the UN Convention against Torture and Other
Cruel, Inhuman or Degrading Treatment or Punishment, the first and second optional protocols to the ICCPR
and other human nphts treaties. as required by the Arusha Peace Accords.
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6. Take effective steps to bring those responsible for human
rights violations to justice

It is essential to bring those responsible for human rights violations and abuses to justice.
If officials and those operating with their acquiescence who are responsible for
extrajudicial executions and other grave human rights violations are not prosecuted and
punished, they will remain free to repeat the crimes, and others may do likewise,
believing they can violate the law with impunity. This has been the case for decades in
Rwanda and Burundi. Prosecution and punishment break the cycle of crime and
impunity. It protects the public from the culprits repeating their crimes and it helps to
deter others from committing similar crimes by raising the real threat that they, too, may
be caught and punished.

There are three ways in which the international community could help to bring
those responsible for human rights violations to justice:

First, the international community could provide sufficient assistance to Burundi
and Rwanda to reconstruct the judicial systems in both countries to ensure that they are
independent, impartial and adequately funded and staffed to ensure fair trials.”® The
international community could supply judges, prosecutors, lawyers and prison
administrators who could advise or even serve, if necessary, with local officials.* The
OAU and the African Commission on Human and Peoples’ Rights could play an
important role in locating qualified personnel for these tasks.

Second, many of the crimes committed in both countries amount to crimes against
humanity, or other crimes under international law which are subject to universal
Jjurisdiction under international law. This means that every state in which someone
suspected of such a crime is found is obligated to bring that person to justice or to
extradite the suspect to a state which will. The reports of the Secretary-General referred
to above in section 4 will be crucial in this regard. States parties to the UN Convention
on the Prevention and Punishment of the Crime of Genocide are alsy obliged to extradite
any person who is wanted for trial for the crime of genocide.

Third, to the extent that it is impossible to conduct fair ‘trials in Burundi or
Rwanda because of the lack of an impartial, independent and efg'ective judicial system,

¥ Even prior to the recent crises, the judiciary in both countries was not able to function in a truly impartial
and independent manner.

* The UN Special Rapparteur on the independence and impartiality of the judiciary and the UN Working
Group on arhitrary detention cauld provide useful advice.
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an international criminal court would be necessary. The possibility has been raised of
creating an ad hoc international tribunal to try people accused of gross violations of
human rights in Rwanda and Burundi. While the statute of the International Criminal
Tribunal for the former Yugoslavia - the only other existing ad hoc tribunal of this sort -
has laid the foundations for a just, fair and effective ad hoc tribunal, Amnesty
International believes a permanent institution is preferable to an ad hoc one. The
atrocities in Rwanda and Burundi once again highlight the need for a permanent
international criminal court to try those responsible for war crimes, crimes against
humanity and serious human rights violatiorls wherever they occur in the world. Action
by the next regular session of the General Assembly on the draft statute for a permanent
international institution which the International Law Commission is expected to complete
in July 1994, to establish a permanent court which is fair, just and effective, is the best
solution, even in the short term. '

7. Ensure establishment of an independent and impartial
commission of inquiry

The governments in both Burundi and Rwanda should establish independent and
impartial commissions of inquiry consisting of all sectors of society to investigate the
human rights violations and abuses which have occurred. Although the commissions
would be expected to make recommendations concerning the necessity of bringing those
responsible for violations and abuses to justice, they would have a broader objective.
This would include establishing the truth about what occurred, the causes of human
rights violations, making recommendations on effective steps to prevent their recurrence
and promoting human rights. Furthermore, in light of the level of tension between the
various sectors of society in both countries, consideration could be given to having
international members of the commissions.

The commissions should have broad powers, adequate staff and resources and
should be consistent with UN standards for such inquiries, including the UN Principles-
for the Effective Prevention and Investigation of Extra-Legal, Arbitrary and Summary
Executions and the UN Manual on their implementation and the UN Principles Relating
to the Status of National Institutions, annexed to UN Commission on Human Rights
Resolution 1992/54, adopted on 3 March 1992. The UN Special Rapporteur on
extrajudicial. summary or arbitrary executions made valuable recommendations on the
powers and objectives of such a commission in his 1993 report on Rwanda which could
be implemented in both Burundi and Rwanda. The Arusha Peace Accords provide for
national and international commissions of inquiry, but these have yet to be established.
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8. Ensure effective cooperation between the UN and the
Organization of African Unity in protecting human rights

As indicated above, it is essential that the UN and the OAU work together effectively
to protect and promote human rights both in Burundi and in Rwanda. The OAU has
sent a 15-person civilian team to Burundi and several advance military teams as part of
an authorized 200-person stabilization force, Mission de protection et d'observation pour
le rérablissement de la confiance au Burundi QMIPROBU), Protection and Observation
Mission to Re-establish Confidence in Burundi. The primary role of the civilian team is
conflict resolution rather than promotion and protection of human rights. The UN
Special Representative to Burundi and the UN thematic mechanisms should work
together to assist MIPROBU in implementing the recommendations in Amnesty
International’s 15-Point Program for Implementing Human Rights in International Peace-
keeping Operations.

The OAU, which played an important part in drafting the Rwanda Arusha Peace
Accords, and provided the first military observers for the various cease-fires between
the parties to the conflict, should take steps to persuade the parties to strengthen and
implement the human rights provisions and the UN should assist it in this process. The
Security Council has welcomed the efforts of the QAU to provide diplomatic, politicai
and humanitarian support for its resolutions on Rwanda and encouraged the OAU
Secretary General to help obtain personnel for an expanded UNAMIR. The OAU
Secretary General could play an important role in locating civilian police and human
rights monitors in Rwanda.

The African Commission, an organ of the OAU, has an important role to play in
helping to coordinate the UN and QAU human rights response to the crises both in
Burundi and in Rwanda. In April 1994 the African Commission appointed Mohammed
Hatem Ben Salem as its new Special Rapporteur on extrajudicial executions, and
requested him “to address the situation in Rwanda as a matter of urgency”. He should
participate in joint fact-finding missions with UN thematic mechanisms where possible
and the UN should ensure that its activities are coordinated with those of the Special
Rapporteur. The UN Commission should invite the OAU Secretary General and the
African Commission’s Special Rapporteur on extrajudicial executions to participate in
the special session, to report on their activities and to coordinate their efforts with the
UN to end human rights violations. in both Burundi and Rwanda. The international
community should ensure that the OAU and the African Commission have adequate staff
and resources to carry out these human rights activities.

Amnesty Internationsl May 1994 Al Index: IOR 41/02/94
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9. Guarantee protection of refugees

Amnesty International has previously raised its concerns about the UN Commission’s
failure to take concerted action on situations of major human rights violations causing
refugee movements. This point has been tragically illustrated in the cases of Rwanda
and Burundi where human rights violations have resulted in unprecedented refugee
flows and massive internal displacement. Amnesty International welcomes the fact that
governments of neighbouring countries have acted in accordance with their obligations
under international law by keeping their borders open to those seeking protection. It calls
on states of the international community to provide these states, the UN High
Commissioner for Refugees and other relevant organizations with the assistance needed
to ensure the protection of the refugees for as long as is needed. In cases where people
from Rwanda and Burundi seek protection in other countries, whether in the African
region or elsewhere, Amnesty International calls on governments scrupulously to observe
their obligations under the principle of non-refoulement, and not to return anyone to
Rwanda or Burundi while the current situation persists, or at any time when their lives
or safety may be at risk.
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Amnesty International’s 15-Point Program for Implementing
Human Rights in International Peace-keeping Operations

1. The political role of the international community. The UN and its Member States should
give early, consistent and vigorous attention to human rights concerns when designing and
implementing peace settlements and should plan for a continued buman rights program in the
post-peace-keeping phase. The international community must be prepared to publicly condemn
buman rights violations during and after the settlement process and to ensure that
recommendations for institutional reform are fully and promptly implemented. Human rights
protection measures should be kept under review, strengthened as necessary and properly
evaluated at the end of the operation.

2. No international “silent witnesses’.  All ipternational field personnel, including those
engaged in military, civilian and humanitarian operations, should report through explicit and
proper channels any human rights violations they may witness or serious allegations they receive.
The UN should take appropriate steps, including preventive measures, to address any violations
reported.

3. Human rights chapters in peace agreements. Peace agreements should include a detailed
and compreheasive list of international human rights laws and standards to be guaranteed in the
transitional and post-settiement phase, as well as providing for specific and effective oversight
mechanisms. Peace settlements should require eventual ratification of any human rights treaties
and adherence to any international systems of human rights protection to which the state
concerned is not yet a party. :

4, Effective and independent human rights verification. A specialized international civilian
buman rights monitoring component should be part of all peace-keeping operations. These
components should have adequate resources and staff with human rights expertise. Their
mandates should include human rights verification, institution-building, legislative reform,
education and training. Monitors should be trained and should operate under consistent guidelines
and in conformity with international standards. Human rights components should be explicitly
and structurally independent from the political considerations of the operation and on-going
pegotiations relating to the settlement and their decision-making mechanisms must not be
constructed so as to permit parties to the conflict to obstruct investigations. Effective human
rights mechanisms, such as advisers or independent jurists, should also be established in less
comprehensive peace scttlements and should have an oversight role in matters such as the release
of prisoners and the guarantee of rights to freedom of speech and assembly.

5. Eusuring peace with justice. Peace settlements should provide for impartial investigation
of past abuses, processes aimed at establishing the truth and measures to ensure that any
perpetrators of human rights violations are brought to justice. Individual responsibility for human
rights violations, past and present, must be made explicit and sweeping pre-conviction amnesties
should not be part of peace settlements.
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6. On-site human rights monitoring. Human rights mouaitors should be mandated out to carry
out investigations and verify compliance with human rights obligations and to take corrective
action in respect of violations. They should have broad access to all sectors of society and
relevant institutions and the full protection of those who are in contact with them must be
assured. Peace-building measures, such as institutiopal and legislative reform and education and
training, must complement but never replace the verification role.

7. Frequent and public reporting. To guarantee the effectiveness, security and credibility of
international human rights personne! there mustbe frequent compreheasive public reports of their
activities and findings

which should be broadly disseminated pationally as well as internationally.

8. International civilian palice monitors. Civilian police monitors should monitor, supervise
and train national police and security forces and verify their adherence to interpational human
rights and criminal justice standards. Police monitors should cooperate fully with any human
rights component or mechanisms and should themselves be trained in and fully respect
international human rights and criminal justice standards at all times. There should be full public
reporting of their activities.

9. Long-term measures for human rights protection. Human rights components in peace-
keeping operations should assist in the establishment of permanent, independent and effective
nationa! institutions for the long-term protection of human rights and the reinstitution of the rule
of law, including an independent judiciary and fair criminal justice system. Other mechanisms,
such as ombudsmen or national commissions, may be encouraged to reinforce respect for human
rights. Such mechanisms must be impartial, independent, and competent with the accessary
powers and resources to be effective. They should conform to international guidelipes and must
pever be a substitute for a fair and independent judicial system. While nationa! institutions are
being constituted, consideration should be given to establishing an interim relationship with
relevant international tribunals.

10. Human rights education and advisory assistance programs. Pu\B!ic education and training
on buman rights standards and complaints procedures should be provided to all sectors,
particularly the judiciary, lawyers and law enforcement officials. Other technical assistance
programs should be provided, including drafting legislation in conformity with international
standards and support for pational human rights NGOs. Such programs should not be a substitute
for human rights verification by a specialized mounitoring component. .

11. The protection of refugees, internally displaced persons ahd returnees. Refugee
repatriation programs should include an effective monitoring and prétection aspect for as long
as necessary. International refugee faw and protection standards mustibe adhered to at all times,
including the principles of non-refoulement, the right to seek asylum and repatriation only on 2 -
voluntary basis with international supervision.

12. The gender dimension. Measures should be taken to guarantee consideration and respect
for the particular needs of women in armed conflict situations. Peace-keeping personnel should

¥
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