


UNITED _NATIONS WAR CRUES CO)GLISSION

(1)
Report of the Sub-Committee

as_acopted on 2nd December, 19435.

1. The sub-eomnittee was sppointed at the meetinz on Ootober 26, for the
purpose of preparing a report indiecating the lines mn whioh the Commission
should approach its task.

2. The fulietions of the Commission are sufficiently well defined. It is
charged with the duty of investigating the war oerimes whieh have been committed
by individual menbers eof the enemy forces against nationals of the United
Nations and others, snd of recommending measures fur bringing such persons to
Justice in suitable cases. In countries whibh have been veeanied by the
eneny powers ‘it will also be insumbent on the Comuission to deal - so far as
may be neeessary - with orimes conmitted by officials and members of the
eneny urganisation, even though swch persons are not iembers of the cnemy
forees. TFor these purvoses it will be the duty of the Commission, both before
and after the ecessation of hostilities, to submit lists of war criminals whom
it oonsiders should be brought to triéal. There should alse be submitted in
due course a list or lists of persons who have been guilty of atrocious scts
against porsons of no nationality or sgainst loeal inhebitants (partioularly
where such aots have been eommitied on grounds of race) where the wots have
been sc heinous that their punishment is the concern of munlkind generally
(see Declaration of Decerber 17, 1942).

3. The scope of the Commlssion's task is very large and time p
sub-committee has framed this report with a view to enabling the
to get to work as soon as possible

The adoption of this report will not omelude further tasks being undoer-
taken by the Commission in the future s the seope of the Oomrdssion's work
beeomes olearcr.

4. There is no list uf war erimes which is authoritative in the sense that
international law forbids act outside the list being treatcd as a rar
orime and obliges every State which recognises the cblipatory nature of
internationnl low to treat as a war erime every act which figures in the list.
5. Af'ter the First World Wrr the Resnonsibilities Comaission of the Paris
Peace Conference in 1919 agreed on a list of acts wliieh it oonsidered should
be treated as wor crimes. Similerly in the course of the prosent struggle
verious lists - all exeellent in their wiy - have been dravm up by eormissions
and comalttees, both offieial wnd wiofficial; but, s said zbove, there is
no list of war crimes which is binding on the United Nations.

6. In the opinion of the sub-comdtiec it will be better for the Corrission
not to atterpt to draw wp any list of war erimes which will tie the honds of
the Governments of the United Nations. If such 2 list is prepared it may be
thought necessary in some countries to give it o atutory force 8¢ as to ensure
that the courts which are given jurisdiotion to try war criminals ave conpe-
tent to try sush offenees It scems as if the inpgenuity of the eneny is even
now finding new wnys of violating the laws amd customs of war und it wolilé be
inoconvenient thut in mountrics where o list of war orimes has been given
statutory force therc should have to be new lepislation to deal with new
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cripes which ocome to light. The Commdssion should prooced upon the footing
that intermational law recognises the principle that 2 war orime is a
violation of the laws and custons of war, and that no oucstion cin be raised
as to the right of the United Nations to put on trial as a wor criminal in
respect of such violation any hostile offender who may fall into their hands
irrespective of the place in which the war orime was committed, nor as to
the right of the United Nations to determine the forw: before which such
war criminal should be brought to justice. U

7. It will however be convenient both to the Comdssion and o the national
offices which will preparc the individurl cases and transidt then to the
Cormission that there should be o working list cnuscrating the various head-
ings under which war crimes should bLe groupcd.

L]
8. This mothod of proccdurc will give both the national offices and the
officials of the Comaission a poneral puide in dealing with individual war
orimes and at the same time will not wnduly tic the hands either of the
Cormission or of the Governments of the United Nations E)

It will have the furthor advantage thot it will snable particular acts
- \

to be added to 1. Tlst of those to be ftreated ns wir crimes from time to
time as circumstances may require. ’ T :

9. The list which the sub-cormiittee reemmends should be adopnted by the
Comnission as the workingz list for the above purpose id the list framed by
the Responsibilitivs Comdssion of the 1919 Conference. A copy of this
list forms Annex I to this xeffort

10. It will be necessary to add o this list one or tuo items which secn
to be inadeguately covered by the longuage erployed in framing the list;
just &8 it may be nccessary to.disrepgard certain itene - suoh az No. 2L -
as thoso roefer to acts which in the present war the forncs of the United
Nations have themsclves been obliped to corradt. In the main, however, the

ncts covered by the

e

sub-comnittee believes that the preat najority of the
lists drawn up during the present Yar fall within the language off the

1919 Xist. i

11. The list set out in Ammex I nust not be pegarded as a sonmleto list
of war crimes. No complete list can be framec Phe same difficulty was
experienced in 1919 by the Responsibilitice Coandttec os dis shown by the
following extract from its report.-
"The Commidssion desires to attontion to the fact that the offences
enumerated and the particulars given in Ammox o not regarded as
, conplete and exhinustive to these such 24 { n from time to time:

be nade az nay secen

12. The adventare of working as 1 s possible on the basis of the 1919

1ist 1s that of the present chief Axis po Itady ~nd Jupoan werd

parties to its presaratio l, 80 far s your sub-conmmdttee is awexe

sGermnny has never ned the inclusion of any porticular itea in the

list. PFurthericre i irdehes the risk of criticism on the ground thot

the United Nations sre inventing new 8 nftor the acts hove been
3
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1. In the opinion of the eub-committec the papers sont to the Gommission
in any particuler oase should indicato:-

1) What is the offenoe allepred? .

2) Can the offender be identified? ,

5) What was the degree of responsibility of ‘the offender having
regard to his position? 2 T

(4) Wes the offence eormitted on.the offender's ovm Initiative or in
" cbedience to_orders, or in currying out o systen or legal
disposition?
Wwhot evidence is available in support of the charge?
What will be the probable defence? '
Can the offender be put on, trial with & reasonable progpbility of
convietion? 5

15. The information transrdtted to the Cormission will in _r;ll probability
be found to eontain geps which will roquire to be filled before the offendex
e:n bu listed for trial. Any such gaps should if possible be notified to

the Commission when the oase is transritted, The Commission Will probably
be in a position to help in eollocting the matorial required to £i1l any such
gap in a eose,

16. The sub-comittee is satisfied that the work of the Compdssion will be
faeilitated if cascs transmitted Dy the varicus notional offioces are drawm
up on the same plan, and so far as possible in a ocormmon form. Amnex II
nontains o specimen (imaginery) esse against the gusrd of o Prisoners of War
Camp for killinz z Prisoner of War. The sub-sommittce roecmiends the
adoption provisionally of the form so submitted.

17. The present policy of the Govermwnts of the Urdted Nations 'will, it
soems, result in the mojority of the war crimintls' who are put on trial
being brought before a national court ond being dealt with in a cordance
with the law of that court, whether these eourts ore eivil, militory, or are
specially established for the purpose. In addition to oral ovidenoce by
vitnesses who can testify in purson, these courts will probably have tor ely
to some cocnsiderable extent on written cvidence in the form of affidavits

or depositions on oath, or written statements not on osta, and also in-the
nage of erimen corwdtted in Prisoncrs of War eampa, on copies of reports by
the Proteoting Power and by cmnp leaders and reproscentatives elocted by the
prisoners of war. It is desirablc te moke swec thot theso various categorics
of soupoccs of information vwill be adrmissible in the trial of war criminals.

18. It is desiroble that ag soon as possible the address of eanh of the
United Nations national offices which will be respchsible for the work in
aorneotion vith war orimcs should be filed with the Cormdssion together with

the name of the officer in charge and his telephone nunber.




ANEX T

LIST OF WAR CRIVES

dravm up by

The Responsibilitics Yomnaission of the Pards Poanc Conferense in 1919

Mupder and messarres = sys‘ovnotio terrorisn.

Putting hostages to death

Tortye of oivilions.

Deliberate starvation of piviidians. .

Rape.

Abduction of girys and women for the purposc of enforecd prostitution.

Deportation of eivilians. e

Internment of eivilians wader inhuman eonditions.

Forced lebowr of eivilians in conncction with the nilitary operations
of the SO - L

Usurpation of sovereigty during militury qecupation.

Corpulsory enlistment of soldiers among the inhobitants of occupied
territery.

Atterpts to denationalisc the inhabigants of occupicd territory.

Pillage.

Confiseation of property.

Exaction of illegitimate or of cxorbitant opntributions and
requisitions.

Debasement of the curreney nnd issuc of spurious ourrenay.

Imposition of eollective penaltics.

Wanton devastation and destruetion of property.

Deliberate bombardnont of undefended places.,

Wonton destruction of religious, chariteble, educatiocnal and
historio buildings and monmgnents. ;

Destruction of merchant ships and passenger vessels without warning
and wijhout provision for the safety of passengers and crow.

Destruction of fishing boats and of relicf ships..

Degliberate borbardnent of I pital

Attaak and destruction -of hospital

Broaeh of other rules rolnting to the

Jse of deleterious and asphyxiating gases.

(xvrii) Use of explosive or expanding bullets and other inhuman appliances.
(xxviii) Direotions to give no quarter.

(xdx) Iil-troatuent of W

Xxx) - Enployment ¢ risol
(i) Misuse of flags of

(&
e v 1 'i e 4 oV e 1
(oocid) Podisening of weolls.
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Rule 10, The Comnission may wppoint committeea to congider any

subjects or to perfor any serviee which mgy appesr degirable,

Rule 11, any meubor
'I;'p. Far }_‘_'f.',:ﬂ._: STV
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le 12, The minuteg shzll co iin a record of the conolusions
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- mmidgion, Except individual
tatements ingorted at the request of the member coneermed, they
shall not contain ny record of in lividual statements made in the
courise of the discusnion,

Y

L)
e 13, Delegutes ma penk in Englisgh ¢r in French,

3 pregent o . a translation,

Members of the Commiunion are requested to refrain from
statenents on subjects under discussion or within
of the Commdszion without the eXpre 5y
iiom, '
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24th January 1944

UNITED NATIONS WAR CRIMES COiJMISSION

FINANCIAL SUB-COIdITTEE

Report on Staff Appointicents

I. The Scoretary General of the Cornidssion was originally chosen by the
Diplomatic lMecting of 20th October 1943, He was then engaged by the Foreipgn
Offico, with the approval of the Treasury, at o salary of £1,500 per annu,

II. Two appointients have been made under the authorisation given by the
Co.ixdssion on 4th January 1944, The relevont idinute rcads:
"The Cormission authorised the Secretary General to engage a chief clerk
and a shorthand typist on salaries approved by the Foreign O0ffice,"

(1) iiiss B,lie Sirey who is a fully-qualified stenographer, typist and
duplicating operator, and
(2) 1iss Frances I, Pittendrich as "Chief Clerk,"

The Sceretary General inforried the Sub-Coizvittee that he hoped these
two appointixents vould suffice for all thc work of the Secretariat - other
than interpretation and translation (if thesc becorw nccessary on a sub=
stantial scale) and (possibly) technical assistance in cxamining cases -
unless and until the Cormission's functions are greatly enlarged,

liiss Sirey has buen enpaged through the Forcipn Office at a salary of
£2s 17« 0, per wwck plus cost=of=-living bonus of 15/6d per week, naking a
total weckly reruneration of £3, 12, 6ds This is in accordance with British
Civil Service rates.

The object of Miss Pittcndrigh's appointient is to obtain a thoroughly
cxperienced, oapable and trustworthy official to act as the Seorctary
General's chief agsistant in all rnatters concerning the adidnistration and
finances of the Coruwdssions She will be at the head of any staff, other
than technical staff, which thc Coiiiission nay cnpgage, and is coupetent to
take the place of thc Scoretary Gencral in arranging for iectings and
recording them, if hc should be unable to act hitsclf,

The Forcign Office, with the conscnt of the Trcasury, has approved as
reasonable a salary scale for l.lss Pittendrich beginning at £350 per annun
and rising by annual inercrents of £25 to £400 per annun, to which is added
the cost=of=living bomus (£40. 9, Ode per annun), She has so far only
been given a general dndication of the salary soalce in vicw.

IMiss Pittendrigh was ciployed froix 1927 to 1940 in the Legal Section of
the Sceretariat of the Leaguc of Nations, where she had constant expericnce
in sceretarial work for international confleronces and coiiiittecs., Her
salary on retireinent was the cquivalent in Swiss francs of £645 per anmul.
Af'ter working in the Censorship Departrent, rcading French and Gornan
correspondenee, she joined the British Broadoasting Counpany, Europcan
Intolligenoe, French Seetion, where she collected and classified inforration
concerning Francce She resipgned this appointient to join the Coruiission's
staff, Her leaving salary was £340 per anmui, but she had been offered
proriotion to another post on a salary scale of £360 rising by £30 increients
to £500, ' '

The Pinancial Sub~Coiiittoc recoirunds the Coixiission to approve the

bove salaries,
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UNITED, _NATIONS VAR CRIMES COIIISSION

Financial Administration of the Coumission

Pirst Report by the Pinancial Sub~Committee

I, IHE PRESENT SITUATION

The prerises occupied by the Commission have been
placed at its dispesal by the United Kingdom Government in accordance with an
und.e:tukine: given at the Foreign Off'ice Diplomatic liecting of 20th October
1943, and pending the organisation of the Cormission's finances, the Foreign
Officc is being so good as to arrange for it to be furnished with the equip-
nent and supplies neccssary for its work, has undertaken that any staff
engared "will" be regarded for the time being as enployed and paid by the
Forcign Office," and has prordscd to advance funds for potty expenses to the
Scerctary General on the condition of cventual recovery from the Cormission
of the cxpenditure incurrcd,

2, IHE FRINCIPLE TO BE ADOPTZD

The Financial Sub=Coimittec rccormends that -
the finances and adidinistration of the Commission should be ranaged by the
Coumiission itsclf, and that the orsanisation established should, from the
outsct, be such as to be capable of expansion to meet any tasks cntrusted
to the Cormission without any changes being required in its gencral structure

or financial basis.

Je ALLOCATION OF EXFENSES

In the note of the proceedings of the Diplomatic
Meeting of 20th October 1943, which the Foreign Office circulated to the
participating governmments, this matter is dealt with in a passage reading
as follows:
"Expenscs, :

The mecting wpreed to the proposal of Hias Majesty's Governient
in the United Kingdom that each nwuber of the Cormaission and his
staff, if ony, should be paid by the Government appointing hin
but that the salary of the Sccrctary General and additional
scerctarial and adidnistrative cxpenscs should be divided equally
betwoen the various governients represented on the Cortidssion,

The neoting Yook note of a statement by the Luxerburg Chargé
d'Affaircs,who said that his Govermaent felt that equal division
of expensc waald fall unduly heavy upon the sinller countriecs and
asked whether soinc cans could not be found of akine contribut-
ions proportionate to the resources of the countries represcnted,

It was agreed that tlic arrengerents should Le subject to tho
possibility of futurc adjustient between the Goverments concernced,"

According to this passapme, th: question of the proportion in which the
cxpunses should be shared was not, in the Financial Sub~Coumittee's opinion,
finally settleds Sc lcug as the cxpenses are nodest in anount, this quest-
ion has only minor financisl inportance even for the sraller countries,
and all the govermionts nay wish to cuphasisc their coiiion intorest in the
Ceruidssionts work by contributing cqually; but if the Corcidssion should bo
involved in heavy expenditurc = equal division of the expenses rdght prove o
serious buxden for souw of the govermiwntse The Sub=Cormittee accordingly
suggests the adoption of a systeir undor which:

(a) Up to an amount to bo fixed by the Corz dssion, the Coirdssion's
anmial budget would be payable in equal sharcs by the govermiwnt:




D

(b) Any sws in cxcoss of this anount which rdght be dceided to be required
for the Coizdssion's work would be paysble in accordance with an appropriatc
scalc of allocation, such as is in force for tho sae reason in other
intcrnational organisations.

If this suggestion is epproved by the Couidssion, the Finoncial Sub-
Corrittee will nake all nocossary studics and enquirics and subnit a scheie
for giving effect to it.

Le PREPARATION OF A PLAN OF A ) INTSTRATTCN

The above suggestion only relates
to allocation of expenses and leaves open all the details of the futurc
ad-vinistration of the Corrdssion's affairse The Sub-Coinvittec has already
corrmenced its discuseions and will rcport its conclusions to the Coimission
as socn as possible.
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UNITED NATIONS WAR CRIMES COMMISSION

SECOND REPORT ON FINANCIAL ADMINISTRATION
BY THE FINANCIAL SUB-COMMITTEE

The Sub-Committee has considered further the two questions referr-

ed to it by the Commission, and begs to report as follows:

1. Budget for the period ending 31st March 1944
On 25th January last the Sub-Committee was asked to submit "a

budget of expenditure" for the period from the establishment of the
Commission down to 31st March 1944. This is a period during which the
Commission will evidently have to rely on supplies and advances made,
subject to reimbursement, by H.il. Government in Léndon, and the Com-
mission's object is simply to fix the maximum liability which it is
prepared to inocur I:i.n this manner during the period.

Owing to the number of British Government departments involved,
it has not yet been possible to ascertain the amount of the charge

which will be made for the Commission's premises, including rent,

oleaning, heating, furniture, telephonecs ete. The total liability

already inourred by the Commission dosssstessgdesisiesssy in respect of its

staff and of equipment, and printing and stationery furnished by

H.M. Stationery Office is as follows:

Secretary General.
Passage from New York
to England (approxinate) 50

ey

Salary (4 months 1 day)eeee- 5

Chief' Clerk. Salary, bonus &
insurance (2 months 5 days)... 71

Shorthand Typist. Salary, bonus
& insurance (10 wecks).

Supplics & Printing fwrnished
by H.M. Stationery Officee.... 68

£7%0. 19. 9.
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Omitting the liability for premises, but including postage and
minor purchases of stationery by the Secretary-General , the total
liabilities so far incurred by the Commission are under £750. The
Sub-Committee has to provide for the possibility that the ocapacity of
the staff to copy documents may have to be increased by engaging more
typists and acquiring more machines, if it is decided to have all or

most of the cases submitted by the National Offices copied for exam-

ination by the menbers of the oompetent Sub-Committee, and that it

mey prove desirable to appoint somebody to help the Secretary-General
in examining cases. Additional copying of doouments will involve
additional purchases of stationery and carbons. It is improbable
that many new officials would or could be added to the staff before
31st March, and the Sub-Committee thinks that all possible contingen-
cies would be covered by fixing the maximum liabilities (other than
the charge for premises) to be incurred down to 3lst March at £1,100.
It recommends that no attempt to itemise the additional expenditure
should be made. It would seem to fall within the Secretary-General's
province to procure the necessary stationery and stamps, and any
engagements of staff, or purchases of machines, that might be required
could be authorised by the Commission on the advice of the Financial
Sub-Committee.

It is desirable that the period down to 3lst March, 1944, should
be treated as a separate financial period, in order that the Cormission's
financial or budgetary year may run from lst April to 31lst Maroch,
since this is the budgetary period adopted by the majority of the
countries represented on the Comuission. It would not, however, be
convenient for the Governments to deal first with a budget for so
short a period and so small a sum, and a little time thereafter have
to examine the Commission's budget for the 1944-1945 period. The
best course will be to treat the actual amount for which the Commission
bccou§s indebted to H.M. Government in London dovm to 31st March, 194,

as an iten to be reimbursed out of the budget of 1944-1945.




II. Mnancial Administwation

The Sub-Committee is considering Draft Finanoiel Regulations
which have been prepared for it by the Secretary General, but is not
yet ready to report to the Cormission. Before a oomplatemDrafthgf
the Regulations can be dravm up, it will be necessary for the Com- f
mission to take a decision upon the method of allocation of expenses
suggested in the report made to it at its last meeting by the Sub-
Committee. Further consideration has been given to the details of
this method, and the Sub-Committee proposes that the system adopted
should be one under which:-

(a) Each Government would in each budgetary period (commeneing
with the period April 1944 to March 1945) pay what may be called a

"basic subscription" of £00 towards the Commission's expenses.

If the expenditure for vhich the Commission think it necessary %o

budget in a particular budgetary period should be less than the

total of all the basic subsoriptions, the balance would be paid

automatically into the Working Capital Fund, which must be estab-
1ished to,protect the Commission against delays or defaults in the
paynent of contributions, a risk which must be taken into account in
establishing the financial system of any international organisation.
(b) Expenditure voted for any budgetary period in excess of the

total of the basic subscriptions would be divided according to a

socale of allocation drawn up with the consent of the Governments
concerned, and taking account of the particular circumstances of

each Government.
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RESOLUTION TO BE MOVED BY MR. PELL
AS. CHATRMAN OF THE SLHR-COMUMITTER ON ENRORCEMENT
YWMT 58 MEETING OF 15th FEBRUARY, 1oLk

That the members of the Commission are reguested to obtain, to
the best of their ability, and to trapsmit to the Sub-Committee on

Inforcement, information as to the state of their national law on
the following quewtions, in which the term "war erimes" refers to
criminal acts mentioned in the- of War Crimeés provisionally
adopted by the Commission.

iLs Does the criminal law of

what penalty, for some, and,

Is the jurisdiction of the national ¢ in administering

oriminal law, in gso far as that law punishes wer crimes, restricted




67 L1)
February 1944

UNITED NATIONS iR CRIMES COMMISSION

FIRST REPORT OF COMMITIEE I (FACTS AND e:;{ggg\;_f;g)__g- ADOPTED BY THE
COMISSION

Preparation and presentation of casecs of war crimcs te: the Commission

-
As a result of exwadning a certain nurber of cases which have been

transmitted to the Commission, Committee I proposes that the Commission

should call the attention of the Notional Offiees to the following points.

l. In the opinion of the Cormission the papers sent to it in any
particular case should state: ' 3

(1) Wnat 4s the offence alleged?

E ) Can the offender be identified?

5) What was the degree of resnonsibility of the offender having
regard to his position?

) Was the offence comitted on the offender's ovm initiative or in
cbedicnce to orders, or in carrying out a system or legal
disposition?

5§ What evidence is available in suppert of the charge?

6) Any pndication of the probable defence.
7)
2

(

Whether the casc appears to be reasonably conplete.

It is desirable that in transmitting a charge the National Office
should, in addition to specifying the heading in the List of War Crincs
under which the oharce .“ 1ls, indicate what nrovisions, if any, of the
national criminal law (whether eivil or military) have been infringed by,
the acoused.

3. It is understood that it may in some instances be impossible,
reasons of seourity. to identify 2 witneas or witnesscs by name in the
dacuments transmitted to the Commission, but the National Offices are re-
quosted at leaczt to state n general terms, the cvidence or information on
whieh the charge is bas u, and a neooggsary inforavition in regard to the
Wi'l’-!‘;u::::(,u "hr'-.xld be available for comiunication orally to Committee I or
to the Commission, if they arec

4 Conimittes I would be grateful if the National ( ‘?‘i‘ic¢ 3 would supply
-'-s.t least fowr copivs of each sase transuittod to the Commission = ecarbon
pies on thin papc i1l suffice in addition tu the signed original.

5. 1t is important that the cases showld he marked, in the place
provided in the Form, (i.e. "CHARGE MNo ) with national serial nunberw
indieating the way in which the ol g npe filed by the National Off'ices
The object is to provide a fool-proof method by widch the oases can be
identif'ied in any correspondence relating to them belbween the Commission and
the Offiees. Unless tiis is done, casces may be confused vrith one another,
particularly where th : i sed 1g

6. Yitles, whether military or civil, = the names of military,
naval and air formetions, units, government departments or organisations
etc. should not be translated, but should be lef't iE,. thelir original len-

-‘t rith tronslation ] ne be oorrectly

erincs




7. Refgrence to prisoncrs of war camps ,should show, if possible,

(a; whether the camp is one for officers or for other rank-

b) the official nunber or desecription,
e) the country in which thd cwmp is situated and its exaoct

lomation.

8. 1In view of the possible death or disappearanee of witnesscs,
of their geographiegl dispersal, and of the dsliborate destruction of
gvidence by the Axis in occupisd countrics, the Commission wishes to
eall the attontion of the Nutional Offiecs to the necessity of recordir. |
a2t onee, while it is still available, evidence of war orimes in an
authentio form, with a view not meraly to the work of the Commission
bt also to proseodtion for such crimws before tho oompetent tribunals.
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UNITED NATIONS WAR CRIMES COMMISSION

RESOLUTION proposed by Professor GLASER,
as Chairman of Committec III

The United Nations War Crimcs Commission will be grateful to the International
Cormission for Penal Reconstruction and Development if it can provide the War Crimes
Cormission with information on the system of criminal justice established by the
Axis in thc ocecupied countries. The following information in particular would be
valusblos

1/ Have the Germans merely extended their own criminal code to
the country; or

2/ have they enforced a new onc; or

3/ have they used two jointly, and if so to which spheres of the
administration of criminal justice do they apply each code?

In deseribing the system of criminal justice established in the various countrics
by the occupying Power, it would be desirable to give information on the following
three subjects:

a/ The crininal code, i,c, the kind of offcnces that arc punished and
the type of punishments that are provided for them;

b/ the code of criminal procedurc, i.ce the type of Judicial
organisation that they have cstablished in the various countrics,
in particular; the competence of various courts, the procedurc
and the cffedt of proclaiming o state of cmergency and how often
such measures arc taken, thc status of the police and who they
arc, the status of the magistrates, the scope of defence per-
mitted to thc accused, etc.;

¢/ the penal system, i,c. the administration of prisons and the
castablishment of concentration campss

It would also be advisable to append to this report the original text of all
the riost irportant legislative and administrative provisions cnacted by the occupying

Povicr,




Ce 8
Confidential : February 2lst, 1944

UNITED NATIONS WAR CRIMES COMMISSION

RESOLUTION proposed by Prof'essor GLASER,
as Chairman of Committec III

The United Nations War Crimcs Commission will be gratcful to the International
Commission for Penal Reconstruction and Development if it can provide the War Crimes
Cormission with information on the system of criminal justice established by the
Axis in the occupied countrics. The following information in particular would be
valuetlo:

1/ Have the Germans merely extended their ovm criminal code to
the country; or

2/ have they enforced a new one; or

3/ have they used two jointly, and if so to which sphercs of the
administration of criminal justice do they apply cach code?

In describing the systom of criminal justice established in the various countries
by the occupying Power, it would be desirable to give information on the following
three subjects:

o/ The crininal codc, i,0. the kind of offcnces that arc punished and
the type of punishments that are provided for them;

b/ the code of criminal procedurc, isce the type of judicial
organisation that they have cstablished in the various countrics,
in particular; the competence of various courts, the procedurc
and the cffedt of proclaiming a state of emergency and how of'tén
such reasurcs arc taken, the status of the police and who they
arc, the status of the magistrates, the scope of defence per-
nitted to the accused, etes;

¢/ the penal systen, i.c. the administration of prisons and the
cstablishrent of concentration carmps,

Tt would also be advisablc to append to this report the original text of all

the nost irportant logislative and administrative provisions cnoacted by the occupying

Povwrcr,.




C. 9.
8th March 194l

UNITED NATIONS WAR CRIMES COMMISSION

ON FINANCTAL O GANISATION

Allocation of expenses not covered by the basic contributions of
menber Governments

Under the proposals of the Finance Committee which have been
submitted to the Govermments and already approved by some of thep,
(a) each member Government is to pay a "basic contribution" of £4.00
annually towards the expenses of the year, and (b) if the budget exoeeds
the total thus paysblé, the cxcess is to be divided according to a
graduated scale of allocation. The Committee has disvussed what this
scale should be, and it shows in the attached tables the affect res-

pectively of:

Table A - allocation in the proportions agreed upon for the adminis-
trative expenses of the United Nations' Relief and Rehabilitation
Administration foxr the year 1944 ;

Table B ~ allocation according tc the normal League of Nations (Inter-
national Labour Organisation) allocation souwle as in foroe in 1939;

Table C - allocation according to the scale in operation under presemt
war conditions for the Leugue of Nntions {Intermationnl Labour Organ-
isation).

The tables include only the 15 Govermments which are taking part
in the work of the Oommission.

The table based on the U N R R.A. seocle scems to be the fairest
for the following reasons:

(&) It was drawn up 2s late as the end of last year by a meeting
of the United Nations at Atlantic City at which oll the Governments had
ample time to consider =né disouss it before they umanimously adopted
it. :

(b) The U.N.R.R.A. orgeuisation was set up in November 1943 and
is to carry on its work in Europe and in the Far Last for only one or
two years after tho cessation of hestilities. :

The War Crimes Conmission prrsuc. the 'investigation of war orimes
over the same areas, was crcated in October 19435, and will be at work
for only a limited time after the cessation of hostilities.

(¢) U.N R.R.A. has teken into account the financial diffioulties
at present experienced in the oo nipied countries of Europe, as well as
their probable financial position during the next two years.

The Finance Commlttoe of the War Crimes Comuission has to take a
similay situation into accowt.

(1) Hitherto called Financial Sub-Comndttec




In adopting the U N R R A. allocation it is suggested, however,
that an equal number of wnits should be allocated to the United King-
dom and the United States respectively, as is the oase under th™ [eague
of Nations (Internatioral Labour Office) scale, and that the numper
should be 550 each.

There were spocial reasons for the distinction made in the U.N.R.R.A
alloocation which do not apply to the present case.

It should be umphasised that so long as the Conmission's expenses
remain on a moderate scale, and the amount of the budget borne in equal
shares (basic contributions) is a substantial fraction of the whole,
Governnents with low allocations undexr the proposed scale will never-
theless pay substantial percentages of the total budget.

Draft of a Resolution for subrdssion to the Governments.

If the Conmission agrces with the above proposal, with or without
amendments, the Finance Committee suggests that it should adopt the
following Resolution and Aanex for tronsudission to the Govermments,
whose approval of it will csteblish the Commaission's fiscal system
and give it.control over itc owvm administration.

RESOLUTLON
1. The fisocal year of tho United Nations «/ar Crimes Commission
shall run from 1 April to 31 Morch inclusive. Liabilities inowrred
before 1 April 1944, shall be inclucded in the budget for the year

1944 -1945.

2. The Ooumission shall adopt for each fiscal year a budget
ocovering its cstimated expenditure for that year. Upon approval of a
budget by the Commission the total amount approved shall be allocated

" to the member Governuents in propurtions determinced as provided in the
Amnex to this resolution. Each menbor Government undertakes, subject
to the requirements of 1ts conatitutionsl procedurc, to contribute to
the Commission promptly its shose of the oxpenses so determined. They
shall include provision for the creation and maintenance of working
capital to ennble the Commlssion to meet its expenses notwithstanding
delay in the receipt of contributions.

3« The Commission shall make regulotions governing its financiel
and general administration.

o This resolution shall bu submitted for the approval of the
menmber Govermrents, which shall be given by a communication in writing
to the Commission's Sewretary-General, signed by the diplomatic repres-
entative in London, or diroctly by the Govurnment itself.

ANNEX TO THE RESOLUTION
1. The total amount approved by the Commission for the expenses
of each fiscal year, in accordanoe with Paragraph 2 of the Resolution,
shall be divided as follows among the member Governments:

(a) Bach Govurnment shall pay a besic contribution of £4.00.

(b) If the amount approved cvxceeds the total amount of the basic
contributions, the oexcoss shall be divided in the proportions
showvn in the following toblo:

(Here will bu inscrted Table .. as approved by the Commission)
2. ‘he table sct out in Paragraph 1, sub-paragraph (b) is subjeot

to revision at the demand of any Government, in respect of fiscal years
subsequent to 1944 -1945.




Alloocation according to:-
TABLE A TABLE B TABLE O
U.N.R.R.A, League of Nations Ieague of Nations
administrative (I.L.0.) (I.L.0.)
expensges normal soale wartime scale
scale (1)

Australia 30
. Belgium 20
China. 100
. Czechoslovakia 20

. Prench Committee of
National Liberation ; 80

. Greece 10
. India
. Luxembourg
. Netherlands
New Zealand
Noxway
. Poland
. United Kingdom
. U.S.A.

Yugoslavia

Adapted (on the basis of payment of 1 unit by Luxembourg) from +he table in
Resolution No. 38 of the Council (Cmd. €497 Miscellancous No. 6 - 143 -
p.p. 33-34) in which the contributions appear as percentasos of the total
sun voted.

The U.S.A. shares only in the expenses of the International Labour brgan~
isation, but does so in the same proportion as the United Kingdom.
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UNITED NATIONS WAR CRIMES COMAISSION

w

NATIONAL OFFICES: POINTS ON
THE U. S. DELEGATION.

BN

~
Approximate number a:h-\gpea of personnel; /
Relationahip to other Wnts or offi of the government;

Sources from which evidence is ved (
intelligence, secret servioe)j. interviews with esoaped

prisoners of war, eto.);

Manner in which evidence is eollec
sworn depositions, eta.);

Purpose for which evidence is ogllecied (whether for inolusion
of names on list of pers whose surrender. or
extradition is to be prb%nafation
of indictments as a basis for proscoution in the national

oourts);

Against whom is evidence being ecllected (offenders against
nationals only; against nationals of oco-belligerents;
Axis nationals foy offences against their owm nationals
on their own territory)?

Approximate state of progress of the office in the compilation
of evidenee; approximate number of cases examined.




UNITED  NATIONS WAR  CRUIES

FESOLUTION ON FINANCIAL ADMINISTRATION
ADOPTED ON 21 MARCH, 1944, ON THE PROPOSAL OF THE FINANCE COMITTEE
AND SUBMITTED FOR THE APPROVAL OF THE GOVERNMENTS
REPRESENTED ON THE COMMISSION ;

Note by the Secretary General

At its meeting ef 21 Mareh, 194k . the United Nations War Crimes Commission

adopted the following resolution and requested its menbers to swbmit it for the
approval of their respective Governmants.

Resolution

17 . The fiscal ysar of tae United Nations War Crimos Commission shell mm
from 1 April to 31 Msrch inelusive. Liabilities incurred before 1 April, 1944,
shall be included in the budget for the year 1944-1945.

2. The Commission shall adept for each finaneial year a budget covering its
estimated cxpenditure for that year. Upon approval of a budget by the Com-
mission the total amount approved shall be allecated to the member Governments
in proportions determined as provided in the Amex to this rosdlution. Bach
member Government undertakes, subject to the recuirements of its constitutional
procedure, to contribute to the Commission promptly its share of the cxpenses
so determined. They shall inolude provision for the creation and maintenance
of working capital to enable the Commission to meet its expenses notwithstand-
ing delay in the reccipt of contributions.

3 The Commission shall muke repulations governing its finencial wnd general
administration. «

b This resolution shall be submitted for the approval of the member Govern-
ments, which sball be givdn by 2 oomnunication in vaiting to the Commission's
Secretary-General signed by the diplomatic representative in London, or diroctly
by the Govornment itsclf. .

Annox $o whe Resolutdon

ils The total amount aporoved by the Cormisdion for the exponses of @ach fiscal
year, in accordance with Parageaph 2 of the Resclution, shall be divided as
follows among the meénber Governments:

(a) Eaoh Government shall pay 2 basio contribution of £400;

(b) If the amount approved exseeds the total umount of the basic
sontributions, the exoess sholl be divided in the proportions
ghovm in the following table:




Government Nupber of Units

Austrelia . . . s 0
Belgium . . . . . 20
Udne & . v a . 100
Czechoalovakia - . 20
I'voneh Oommittee of
National Liberation. 80
BRSEOB. 2 o e e e e w0
Indsda - - 5o v W
Luxembourg. . > .
Netherlands |

New Zesland .

Noxway. « «

Polends « . s

dnited Kingdom

HeBglS: ' 5 & &) %
Yegoslavia . . o o Al

GO~ A Wi

[
o

Total 1,517

P —

2. -The tsble set ocut in paragraph 1, sub-paragraph (b) is subject to rewision
at the demand of any -Govaermment, in rospeoct of~fiscal years subsequent to
1944~1345.

APPENDIX

A, RFPORT OF THE FINANCE COMMITTEE

SUBMITTED 10 THE COMMISSION ON 21 WARCH, 19k. (Doo. 0.9.)

Allocation of cxpenses not eovered by the basie eontribubtions
of member Governments

Under the proposals of the Finance Committec (sec B below) which have beer
submittod to the Govermnments and already approved by some of them, (a) each
meriter Government is to pay a "basio contribution" of £400 annually towards the
expenses of the yeur, and (b) if the budget exceeds the total thes payable, the
excess 4s to be divided aecording to 2 graduated scale of allocation. The Com-
mittee has disoussed what this scale should be, and it shiows in the attached
tables the effect respoctively of':

Table A - allocation in the proportions agreed upon for the administrative
expenses of the United Nations' Relief and Sehabilitati Administration for
year 1944 ;

L als)

Table B - allosation aceording to the «] Leamue of Nations (Internationsl
Labour Organisation) allocation seule as in force in 1939;

conditions for the League

Table @ - allocation according to the scale in operation under present wor

sbour Orgenisation).

The tables include
!

work of the Commission.
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(2) It was drawvn up as late as the ond of last year by a meeking of the
United Nations at Atlantic Clgy 2t which all the Goverwments had ample time to
consider and discuss it before they wanimously adopted it.

(b) The U N.R R A. organisation was sct up in Novenber 1943 ond is to oarry
on 1ts work in Ewrope and in the Far East for only one or two years after the
cassation of hostilities.

The Wor Crimes Commission pursues the imvestigation of war crimes over the
samo aroas, was created in Oetober 1943, 'nd will be at work for only a limited
time af'ter the geasation of hostilitics.

(e) U.N.R.R.A hag taken into aocount the finsnoial diffdouliies at present
oxperienced in the occupied countrics of Burcpe, 28 well 2s their probable
financinl position during the next two yenrs.

The Pinance Comaittee of the Wor Orincs Commission has to teke a sindiler
situation into account.

In adopting the U N R R.A. allocation it is sugpgested, however, that an
equal number of units should be allocated to the United Kingdom and the
United Stetes respectiVely, as is the case under the League of Nations (Inter-
national Lebowr Office) scale, =nd that the number should be 550 each.

There were special reasons for the distinetion made in the U N R.R
allocation vhich do not apply tc the prosent case

It should be cmphasised that so long os the Comwdssion's expenses romain
on 2 moderate scnle, and the amount of t;h.:. budget borne in equal sharos (basie
contributions) is o substantial frection of the \-;\-'_Li,, Governments with low
allocations under the propoused scale \.-AJ,l nevertheless pay substantial
percentages of the total budget.

Draft of a Resolution for submdssion to the Governments
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B. RELEVANT EXTRACTS FROM PREVIOUS REPORTS

These propssels arc contained in the following extracts from the Committeets
previous reports: :

Report of 2 Januory, 194 (Doc. C.k.)

"3, ALLOCATION OF EXPENSES

In the note of the proceedings of the
Dlpl"‘!’iﬂ.tl' meeting of 20 October, 1943, which -the Lore'gn Office cir-
culated to the participating Governments, this matier is dealt wvith in &
passage reading as follows:

Expenses.
The mecting agrecd to the proposal of His Iy
Government in the United Kinpgdom that each mumber of |
ion and his staff, if any, should be paid by the CGove.
appointine him, but that the sal ry of the Secretoxy Ceneral
addi tional s»crﬂxrﬂ. and administrative expenses sh nalc't be
divided equally between the various Gover:y ents reprosented
the Comnission.
The meeting took note of a statement by tho Luxern
d' Affaires, who said that his Government felt that equ
expense would £all unduly heavy upon the smaller c-m.n.t_ ies
._Sr..l.‘d whether some means could .ut be found of making oontribit-
ions proportiondte to the rescurces of the countrics reprose: vhad,
It was agreed that the arrangements should be sub jec :
possibility of future adjustment between the Governments
concerned. !

the expenscs should be shared was not, in the Pinanciad .ﬁfb— on) o
opinion, finally settled. So long as the expers are modest
anount, this question has only minor finonei irmortence even for e
smaller countries, and all the Govermme *11, to emphasise tholr
common interest in the Commission's worlk By contzx .‘_ltLTL rqually ;
but if the Commission should be Xy enditurc | eousl
division of the -"m-r.,-.-:s ”-"“;1, prove & serious burden for 3
Gov-‘rnrlun‘t“. The Sub-Committee accordingly ' vbs T

a system under wh 1c'}

According to this passsge, the question of the wn dn Whic

rigeie 3

() Up to an amount to be fixed by the Cormission Commisgion's
annual budget would be payable in equal shares by the | Snmenta;
(b) Any sum in excess of this
required for the Commiesion's
with an appropriate scale
same reason in other internatior

If this suggestion is aporoved
Sub-Committes will make ’:11. hecess

subirit & scheme for giving cf'f'e




w &

Rgport of 7 Februaxy, 194 (Doo C.5)

"II."FINANQIAL ADWMINISTRATION

The Sub-Commdttee is considering Draft IMinaneial Regulations

which havg beon preparcd for it by the Seerctory Gdneral, but is
not yot ready to report to thé Commission. Before a compl8te
Draft of the Regulations can be dravm up, 1t will be neoessixy

for the Qommission to take o decision upon the method of allocation
of gxpenses suggestcd in the report made to 4t 2t its last moeting
by the Sub-Conrditoe. MPurther consideration has been given to the
dgtails of this method, and the Sub-Commlttee proposes that the
system adopted should be onc under which:=-

(a) Bach Government would in each budgetoery poriod (cormencing
with the period April 1944 to March 1945) pay what may be called
a "basic subscrivtion" of £400 towards the Comnission's expenses.
If the expenditure for which the Cormdission think it nocessary
to budget in a partieulsr budgetary period should be less than
the total of all the basic subscriptiops. the balance would be
paid automatically into the Working Uapital Fund, which must be
astablished to protect the Uoumission against delays or defaults
in the payment of contributions, a risk which must be token into
account in establishing the financinl system of any internctional
organisation.

~ (b) Expenditure voted for any budgetary period in excess of
the total of the basic subscriptions would be divided according

Governments concerned, 2nd taking account of the particular
circumstances of each Government."




UNITED  NATIONS _WAR _ CRIMES _ COMMISSION

NOTE OF MEETING OF COMMITTEE I AND OTHER MEMBERS OF THE
COMMISSION, ON 5 April, 1944, TO HEAR A STATEMENT BY

LIEUTENANT COLONEL WILLIAM CLARK ON INVESTIGATION OF
WAR CRIMES IN THE FIEID. : .

—

In the abschce through .illness of li. do Baer, Chairman of
Cormittee I, Sir Cecil Hurst presided.

Oolonel Clark, of the United States Army, and a menmber of the
Judge Advocate's Departuent in the North African field of operations,
described the manmner in which evidence against a German officer
responsiblo for the killing of a number of Italian civilians (men,
women and children), had been taken, with a view to ibs use in a
subsequent trial of the officer for a war crime.

General instructions’ Aayin: doxm o procedure for such
perpetuation of testimony had been issued by the Chief of the
General Staff in Washington. Colonel Clark had been appointed a
Commissioner, for the purposc of these instructions, by Generol
Devers, Chief of the General Staff in North Africa. They provided
that the Commissioner should be assisted by two officers with legal
qualifications, one to act as "military cownsel" and examine the
witnesses, and the other to protect the interests of the person
against whom evidence was sought. The presence of the latter
during the taking of the evidence was necessury.  The evidence
was taken wnder oath BEvidence from German non-conrxissioned
officers and men had been taken “n Alglers. The Commissioner had
then proceeded to the scene of the execution oi the victims, which
was in Italy, cnd examined local wilnesses.

In reply to a question, Colonel Clark seid that an atterpt to
issue common instructions for the United States and British forces
had failed owing to a techaicality; under United States milltaxy
law a single Commissioner could administer an oath, whereas under
British military law this required a body of three members.

An exchange of views followed as to the extent to which the
different United Notions were provided iwith adequrte procedure for
perpetuating testimony in a form which would make 1t admissible at
the trial of war cwirdnals. Ii appocrod thet while the position
was not exactiy the same for all the United Nations on the Con-
tinent of Burope, all those wivich vere represented had methods which
could be applied, but wero hafperud by having to operate on foreim
territory

Swrding up the results, Sir Cecil Hurst thought two lines of
advance should be explorcd. The first would be that of the
conclusion of agresments betinen the United Kinpdonm and porticular
United Nations' governments operating in London, with o viow to
giving the latter any necessary additional powers of action.

Three points arose:-




(a) The desirability and possibility of giving each United
Nation power to compel witnesses to attend and give evidence on
oath before a competent authority.

(b) Ought the competent authoritfy to have all the powers given
to a "juge d'instruction" by the law of the paritioular United
Nation?

(c) The need to ensure the admissibility of the evidence so
obtained before the court which tries the case - a matter
primarily to be dealt vilth by the legislation of each United Nation.

The second line of advance to be explored would be that of
clarifying and rendering more supple the system of perpetuation of
testimony by military commissions or courts of enquiry, e.g. in
such natters as the administration of oaths and the liidtations on
the scope of their activity. This was a matter to be taken wp
with the Corbined Chiefs of General Staff through whatever might
prove to be the appropriate chamnel.

M, Cassin suggested that the agreements made with the United
Kingdom should have a reciprocal character, i.e. shouZd give it in
the territory of each United Nation the facilities it vas granting
that nation in its ovm territory.

It was agreed that Sir Cecil Hurst would endeavour to arrange
for a joint meeting of Comnmittees I and III at which rocpresentatives
of His Mz jesty's Government would attend, and the questicn of
agreements to increase the faoilities far perpetuating testinony
would be disoussed with them. -




SECRET c.1l2
4 21 April 1944

UNITED NATIONS WAR CRIMES COMMISSION

EXTENSION OF THE COMMISSION'S COMPETENCE TO WAR CRIMES
NOT COMMITTED AGAINST UNITED NATIONS NATIONALS

PROPOSAL BY THE CHAIRMAN OF COMMITTEE I

1. We have all been shocked by the deportations and shootings
of hostages which have been carried out by the Nazis in neutxral,
oco-belligerent, or enemy oountries such as Denmark, Hungary,
Roumania, Italy, etc. «+ « The fact that these people were the
victims of Nazi measures goes to prove that they acted against
the Germans; in all probability their activity was directed
towards helping the Allies. Again, on March 27th, 320 Italians
were shot as hostages because 32 Germans had been killed in Rome
on the 23rd Obviously, it is a German General who has signed
the order to shoot these innocent people, and his name will be
disclosed sooner or later. There is little doubt that this man
should be considered as a war criminal. (%

The question then arises by what body measures for the
punishment of these crimes will be designed. It is impractioable,
for obvious reasons, to include representetives of enemy countries
and even of "oco-belligerents" in the War Crimes Commission. No
National Office will bring these cases before owr Commission,
and therefore no voioce will be raised to demand punishment for

the guilty. y

2. Some of the principal criminals have signed Orders or
Dearees which are in themselves, ariminal, but, because they have
not acted within the territory of any one of the United Nations,
no National Office will investigate their case. A study of the
documentation availaeble points out that there may be some possi-
bility of indicting some of these persons for measures which they
have taken in Germany, (E.g. Ministers, Chief of Gestapo, Generals
who have signed orders or decrees allowing crimes to be commdtted
in occupied countrigs.)

It is therefore proposed:
-
That any member of the War Crimes Cormission shall be en-
titled to bring before Committee I the case of any person accused
of a war crime irrespective of the nationelity of the victim or
the place where the crime was committed.

N.B. = It is needless to say that the Var Crimes
Commission wAill be encitled to reject any case
submittcd in this way.

(x) Likewise, on 17 Avril 194 the B.B.C. announced that 605

hostages had been shot at Trieste for laving blom wp a
‘ecinema for German #roops.




General von HANNEKEN.
C. in C. German Forces of Ocaupation in
Denmark.
A t to December 1943.
1) lhurder, systematic terrorism,
2; Deportation of civilians,
5) Exactment of illegitimete contributions.

SHORT STATEMENT OF FACTS

About August 30th, 1943, General von HANNEKEN took over
corplete ocontrol of Demmark, and assumed full powers, including
the right to inflict all forms of punishment.
offences wuch as ssbotage would be tried by German Courts-Martial
with death penalty provided. The system of hostages was also
introduced. The ‘order is signed : "HANNEKEN " Pursuant to
these measures: '

1. Executions took place among which on Noverbex 22nd two
Danish labourers were exeouted by the Germans, and on
December 3rd five Denes were executed. Notices of the
execution giving the names of the victins were posted and
apoeared in the Press. In respect of these, HANNEKEN hinself
gpproved the exectition by refusing to grant pardon;

Deportations were carried out : on October lst one thousand
Gestapo men rounded up Jews in Copenhagen : 1600 Jews were
arrested, and on October 1lth two (or perheps three) de-
portation: ships had alrapdy left Copenhagen for an unknovm
destination;

On December 5th HANNEKEN irmosed upon the city of Copenhagen
a fine of 2 million Kroner for the shooting of a German
soldier. The order was posted on public buildings and
published in the Press; it is signed : "HANNEXEN "




SECRET | C.13.
21l April 194

UNITED NATIONS WAR CRIMES COMMISSION

ESTABLISHMENT OF A FAR EASTERN PANEL OR BRANCH

OF THE COM:ISSION

Proposal by the Chinese Representative

Recalling that the creation of a Far Eastern Panel of

the War Crimes Commission was contemplated from the outset;

and

Considering that the incrcasingly large number of war
orimes commdtted by the Japanese in the Far East require
early investigation and examination by the coimon action of
the United Nations concerned;

It is proposed that the War Crimes Comrdssion take up
inmediately the question of the establishment of the Far
Eastern Panel or Branch and appoint a special committee to

onsider aud report on the subject.




SECRET ' C.1%.
25 April 194L.

UNITED NATIONS WAR CRIMES COM/ISSION

PROPOSAL BY THE CHAIRMAN OF COMMITIEE I

After an existence of 5 months dwring which the Commission
has been actively engaged in its work - the main body and its
divisions sometimes holding as meny as five meetings a week -
and during which Committee I has been formed with the specifioc
object of "investigation" which was originally the purpose

~ of the Commission itself, some facts appear and it is possible
to draw some provisional conclusions.

The facts are the following:

The cases which have been brought by the National Offioes
to the Commlssion are comparatively few;

Most of the ocases brought are relatively unimportant;
they do not concern persons in a high position of
responsibility or crimes of an outstandingly sensational
nature;

The tormpo at which the cases are being brought does not
encourage us 4o hope that, in the near future, the '
Commission will be in a position to deal with a large
number of cases. All this is likely to create some
disappointment when the time comes for the Cormissian
to give an account of its work.

It is not that Committec I has not loyally tried to
carry out its mission as set up in the verious speechos and
statements which we consider to be our terms of reference. It
is not either that the National Offices are indiffercnt to
the progress of owr work (some have forwarded a number of cases,
whereas others have forwarded fewer charges, but they are more
complete).

The great obstacle is the difficulty of obtaining ciroumstan-
tial evidence from abroad: it is easy to wunderstand that, as
the elements of each casc have to be forwarded to this countxy
by underground methods end as there are so many other more
pressing matters, eviderce upon war corinmes is slow to come over.

The question then is: what remedies are there to this
situaGion?

As has been said many times, it is impossible for
this Commission to wndertake the "invesii~~tion" of all the
var crimes which have been comnitbted: apart from the fact that
the Commission has neither the mochinery, the equipment nor
the staff, there is no body which has the leual ueans to do
this at present. We therefore depend entirely upon the National
Offices for all that conceras the vreliminary “"foct finding."




2.

The dossicrs which we have now at hand can be groupou
into two categories:

. (1) The dossiers in which we have, togekher with some
evidenco about the crime, the reasonably complete identity of
the accused, and (2) the dossiers in which we have little or
no indication of his identity.

As to the first category: there is not the slightest doubt
that the dossiocrs which have been subnitted are only a small
proportion of those which oould be submitted. It seens that
hitherto the Nationnl Offices have restricted themselves to
sending us only "crimes" in the popular conception of that word,
and the consequence is that (although in some cases not only the
actual perpetrator but also the immediate superior who ordered
_ the crime is the objuct of a dossier), the person in whom the

crime really originated is not mentioned. We are referring
specially to those German lawyers who, in the tranquillity ol
their study, have conceived those measures which have afforded
others tho possibility to unleash their savage instinots with
irpunity and covered in advance those unspeakeble acts under
a cloak of legality.

Thorc aro many acouscd in respect of whom a dossier could
be ecasily constituted by means of one single document whioch
would be a complete proof in itself. We shall give a fow examples
taken among many: 1

(a) a dccree providing excessive penalties for unirportant
or inexistent transgressions;

(b) decrees providing the doath penalty for acts of sabotage;

(e) decrecs moking the criminal nature of an act depend upon
tha nationality, race or religion of the person who did
the act (o.g. decrees upon the pollution of the "Herren-
volk," et .40 );

(d) a dooree providing capitrl punishment for merc omlssions,
such as failing to report to the Police the existence
of arns or weapons of thich onc may have had no knowledge;

(e) dcorees providing capital punishment for tho relatives
of porsons such as fugitives, or sabotcurs, when the
Gernans have been incapable of laying hands on the accused
themsclves;

the signature of a decree by which all artistic property
belonging elthoer to the State or to churches ar to
privato persons is subjcet to confiscation;

a porson in auchorilty whe after having threatened to cxecute
hostages has carricd out his threat and publishes the names
of those he has had exccuted;

noticcs signed by a commanding officer or an adainistrator
ammouncing that he has imposed a collective finc upon a
city in punishrent for the shooting of a Germar;

dearecs ar notices orduring deportationa;




(3) docrees ordering corpulsory cnlistment of Allicd nationals
in the Gorman arry (ofr. in Alsace - according to a B.B.C.
broadcast on 17 April 1944);

© ,.and so on.

If the United Natlions fail to indiot those who have signed
these deorees or orders, which are at the root of the evil, then
it can again be said that justice strikes "according to whether
you are powerful or wretched ..." A parody of Justice of that
kind should be avoidod at all costs.

There 1s little doubt that -if some research work is conducted
on these lircs a quantity of dossiers can be nude available
for the Cormission in the near futwre. The attention of the
National Offices should be once more draim in this direction.

However, as the punishment of crime is the conocorm of the
United Nations as a whole, it may be proper for us, if the
National Offices fail to send us those casecs, to examine whether
the Coandlssion should not itsclf assumc this part of the work.
(N.B, = This will obviously mean, as well as an increase of our
staff, that for some nembors or persons their work on this
Corriission moy become a whole dime Job. )

In the second category of dossiers the identity of the
accused is either completely or partly unknoim and there
1s often no indication of his rank, unit or position. In some
cases the perpetrators have Lieen provided with assumed nanmee,
in others (toriurers in Gestepo chambers) they weece wasked. If
the nurber of dossiers or tids kind sent in is not much larger _
this is merely becausc some Nubionel Offices do not think it worth
while to send us dossiuvrs when little or nothing is known about
the accused and the chances of laying honds on him are so slight.
The massacre of Lidice is believed to come uwnder this category
and alsc the lethal chambers of EBastern Poland.

in vlew of the difficwltiec involved it hos beeu proposed
in cases suoh ae theso to apply the lawr of 'lofes, roprisals, =
or alternately colieective cemponsinill ty, and o exveute in cold
blood, afier the war, so many Cermans as they lLuwve excouted
Allies ,.

Solutions which arc so far removed fron de.ocratic conceptions
may, however, not carry much weight or be thu best sulted to bbing
w o lastinge peuwcu.  Horeovor, it is imposzible to visualize the
United Notions putting such a policy into cebusd nractico.

On the other hund it ds inperative that the responsible
people be vunished cnd therefore some other means should be
suggested. To this offect the followving sugpeotion is tentatively
proposed. It iz imossible that mejor crimes (such as Lidice,
ete ...) havo heon perpetrated without the knowiedse and consent
of responsible pursons vho arc in charge or ia comwand. Onc of
the first thincs we should Go is therefore to obtaln as clear as
possible a view of the civil and military organication in each one
ol the ocecupied comtrics, sinoc the bepinning of the war, together
with the norws and identity of the persons who are responsible
for each scetor or districet Iorcowver, & view of the fuoot that
whon the Cermons setreat fron the Western Buropuan eowntrics they
sre likely to carry out the same policy of scorched-w:.xrth 25 they
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have done in Russia and in Italy, it is necessary that we be
provided also with the names of officers who will be in ocommand
in the various amy groups at least as far down as the oommandants
of regimonts. The measure which 1s suggested is plag

cus imediately after the armdstice all persons (o and
nﬂ%ta:yi who are susceptible of ocarrying same responsibility in
the atrocities which have been oormdtted. After their arrest
their names should be broadcast and, possibly, their photos

widoly published in all the ocooupied countries in order to

allow possible viotims to lodge complaints against them. Those
against whom, after a reasonable tinme, no oomplaints have been
lodged should be released whereas the charges brought against

the others should be immediately investigated. Thus without
resorting to the repellent notion of ocollective responsibility

we can achicve the purpose of Jjustice by a perfectly admissible
"mesure do streté." Any refusal to co-operate with tha investi-
gation officials, by making complementary investigation necessary,
would automatically provoke a prolongation of the "mesure de
stxots. " TR -

This may be a bold and unprecedented measure. Far from
depriving the Germans from natural guldes who might help them
into obtaining a more healthy outlook, this rwamure will allow
the healthy part of the German population to find their own
way rore easily, under allied guldance. Moreover, it is in
the interest of the safety of the occupying Faroes: those
who will resist any allied endeavour to pacify the countxy
will be found less among the ordinary public than among the
leading classes; it is these people who will find it most
difficult to accept the defeat; by segregating them for a time
wo may make owr own tisk of oocupation easier. (x)

Does this meen that from now on National Offioes should be
discouraged from sending inocomplete oases to the Comalssion?
No, on the contrary. We believe that it should be for thils
Commission to obtain and centralise such information as would
~llow us to locate responsibility where Natlonal Offices are
individually unable to do so. (xx)

Wo will then have a nunbef of dossiers which will be
half-ready, and which can be completed cither as the liberation
of occupied countries proceeds, or else soon after the Armistico
(see hervafter no. 4).

- - —— -—

(x) It is also possible that if, when the time ocomes, the German
arry in full retreat on all fronts are warned that any scorched-
carth policy will meet with drastio punishment, this warning may
have o preventive action (efr. the warning which was issued by
Preeidont Wilson in October 1918 to the Germans against devastating
the industries, the coal mines and even the orchards in the North
of France.)

() Obtaining such information may beoome eoven more irportant
2wen the United Nations are occupying Germany: 31t may then become
necessary to institutc a body of persons to collect and investi-
gate Germaan records. Such persons should of course be familior
with the German language.
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There arc other suggestions which oould be usefiilly discussed.

1. We are at this moment working in a watertight compartment.
The necessity for us to know what kind of occupation the United
Nations are visualizing for Germany has already been stressed
in our meetings. There may be a United Mations' Occupation
Board but there may also be a division of Germany into zones of
oocupation. If we are to prepare a scheme we should have some
idea of the general fremowork within whioh it will have to fit.

2. Iu the same way when we make suggestions for the
inclusion into the Armistice of some terms oonocerning retribution
for war crimes it would be most valusble for our Commission
to obtain some indiocation, either of the lines wpon which we could
usefully work (together with what has been already done) or alse,
that owr oollaboration in this field 4s not needed or desired.

3. Some aortprua;mwithﬂw supreme ocommand may also
be necessary, for the first measures will surely be taken by
the military and it is upon those measures that may depend the
ultimate success or fiasco of the whole scheme. (Perhaps a
United Nations' Adviser on criminal matters to the High Command. )
Failing this, some militory advice or disoussions with the
military as to the practical possibility of carrying out any
scheme which we may have in view would also be of the greatest
value for us. ]

The lack of success with whick "Amgot" has met in Itely
in respeot of the punishment of war oriminals, and the

criticisme which have been directed in the Press against the
lack of policy of that organisation incline us to hope that
the apprehension of war criminals will not be one of its
activities.

Incidentally the muddle to which hns led the question of
punishment in Italy and which has already caused muoh disappoint-
ment ds a lesson that a poliay on entirely different lines should
be followed when it comes to dealing with the Germons.

4. It mny be neoessary, in the near future, to suggest
the oreation of another body charged with new duties, more directly
concerned with prosecution.

In 1918 the Allies were empressly prevented by Article 6
of the Armistice from prosecuting anyone. This time we will not
be prevented, but, as we have no prosecuting machinery ready,
the result is likely to be exactly the same: valwble time
vill be lost which the Germans will use to build up obstacles.
Therefore we must have some machinery ready to operate, at the
moment of the Armistice, and the necessoxy men ready to step
in and teke charge.

If, when the Armistice comes, chaos, thanks to which most
oriminals will escape, is to be avoided, some United Nations orr~
isation must be instituted in Germany (United Nations Criminal
Justice Office =~ or: United Nations War Crimes Prosecuting
Office) charged with the following duties: (a) finding the
wor oriminals, (b) arresting them and keeping them in preventivo
oustody, (o) taking down their statements (denial or admission
of guilt, indication of perpetrator or partners in orime, line
of defence, names of witnesses for the defence, cto 233
() eventually maybe making a sumexy investigation on those
statements, and finding the witnesses, (e) forwarding the accused




together with his dossier to the place or oountry where the
trial is to be held, (f) maybe: completing the half-ready oases
mentioned above on page 11- '

The  Offioce, would ach as a sort of . :Jud.ioial agengy to which
the Courts of all Allied pountries oould apply to obtain persons
aocused, witness evidence, or any information on war arimes.

It goes wi‘bho'm saying 'I:hat the Office, although working in
conjunotion with the various armies of oocupation, should have
its own staff, agents, eto ..., and that the necessary exeoutive
powers should be vested in it. One man should be at its head,
fully responsible. If neocessary ho.might work under the
authority of the War Crimes Cormission, but it should be his
show, and i1f anything goes wrong, the 'bla.ma should be his. If,
in 1920 some individual (instead of various anonymous dplonatic
oormissions) had been responsible for the bpundshment of war
crimes, 1t might not have ended in a fiasco.

The suggestions in this peper should, in the idea of the
Cormittee, apply not only to Germany but also to the liberated
territordes of the Allies. In respect of these territories
however this régime should be restricted to the transitional

od , 1.e. until the govermments of those countries have
res e aotual administration of the land. (x)

5. May we be alliwed once more to point out that any
scheme for the punishment of war ariminals is unlikely to
succeed wilthout the sincere co-operation of all the great Allies,
and namely U.S.S.R., and that new efforts should be made to
secure the co-operation of the U,S.S.R.

6. It should also be borne in mind that after the Armistice
ohanges of nationality of war criminals should not be reoognised.
The Commission has been told that same preparations have been
nade to confer a néutral nationality upon some enemy persons,
and upon allied persons who have worked for the enemy; ocounter-
measures should be framed in time.

7. Political action. Caution should be used in dealin: with
ariminals politically: :

If it is oontemplated to punish some enery leaders by
political rather than judicial action, the oonsequences of such
actlon shoudd be carefully measured: Iif suoh punishment is death,

(x) It is likely that the transitional period will be very short;
it 1s also likely that there will be little scope for any such
Office to operate in Allied countwies, for German war oriminals,
rather than pemain in liberated countries to face the weath

of their victims, will almost certainly flee to their homeland
together vith their retreating armies




and is inflicted soon after the Arristice, (x) there is less ,
objeotion than if it is mere exile (ofr. Napoleon). But if the min
criminals, who are responsible for the v 7ing of war as well as

% heinous crimes (ammihilation of the
Jewish race, deportations, policy of terrorism) are merely to
be exiled, it will be morally impossible for any cowrt to inflioct
a more severe punishment (death) upon persons accused of lesser
atrooities or who have merely acted upon order of those major
oriminals. Many of us consider political actlon as undesirable
altogether, and would prefer judicial action, but, if for reasons
of expedienay it is impossible to do otherwise, political action
should be exceptional, and restricted to cases such as Hitler,
Hiro Hito, and others such as Mussolini who are in fact, if
not in name, heads of states.

(x) In an unspectaculer way, preferably by hanging: there is
no reason to moke the execution of these people other than
ignominious. Moreover it is more aiffiocult to meke a hero out
of a man who was obscurely hanged than out of a man who was snhot
end who may even have been allowed to give the theatriocal orde.
of "Mre" at his own execution.




SECRET C. 15 (1)
9 May 194%.

UNITED NATIONS WAR CRIMES COMMISSION

PROPOSAL BY THE POLISH REPRESENTATIVE FOR
ADDING NEW ITEMS TO THE LIST OF WAR CRIMES =

REPORT OF COMMITTEE III
(As amended by the Committee on 8 May 194%.)

Committee III has considered the Polish proposal (Doo. III/3)
for adding two new items to the List of War Crimes whioh was pro-
visionally adopted by the Commission on 2 December, 1943, (Doc.C.l).
The Pirst item related to "taking hostages" and the second to the
adoption in ooccupied territory of "prooedures aimed at lowering
human dignity," many examples of which were quoted from the
experience of Poland. The Commlttee begs to make the following
recommendations upon these proposals.

I As regards the first proposal:
The following item should be added to the List of War Crimes:

"Indiscriminate mass arrests for the purpose of
terrorising the population, whether desoribed as taking

of hostages or not."

II As regards the second proposal:
The following item should be added to the List of Wer Crimes:

"Acts violating family honour and rights, the lives of
individuals, religious convictions and liberty of
worship."

The Commission should authorise Committee I to deal with such
cases, when submitted to it by the National 8ffices,in the light
of the last paragraph but one of the Preamble of the Intermational
Convention ooncerning the Laws and Castoms of War on Land of
18 October, 1907, which reads as follows:

"Untid a more complete code of the laws of war can be
dravm up, the High Contracting Parties deem it expedient to
deolare that, in cases not covered by the rules adopted by
them, the inhabitants and the belligerents remain under the
protection and governance of the principles of the law of
nations, derived from the usages established among oivilized
peoples, from the laws of humaaity, and from the diotates of
the public conscience."




SECRET C.16
4 May, 1944

UNITED NATIONS WAR CRIMES COMMISSION

EXTENSION OF THE COMMISSION'S COMPETENCE TO CRIMES NOT

COMMITTED AGAINST UNITED NATIONS NATICONALS

RECOMMENDATION TO BE FORWARDED BY EACH MEMBER OF THE
WAR CRIMES COMMISSION TO HIS OVN GOVERNMENT

Draf't prepared by the Chalrman of the Commission

At the t.ﬁﬁe when the governments of the United Nations were
:I.nv:ltod to Join in the establishment of the War Grinws chmd.sn:lm ’
:l.'bs suggested functions were 1limited - to oases of war crimos
oom:l.tted by the eneny aga.inst nationa.la of the United. Nations.

The ciroumstances of the war have changed oonsiderably sinoce
“the hmtllwti'm of the Comn:l.aaion.." Italy has fallen out of the
group of Axis powers, and is now co-operating with the Allles.
The enemy polioy towards Denmark has changed, and the regime of
ruthlessness pursued in other comtt"iea'-is now follom:& also in

Dérmaie:

Thése Fasss a¥6 Pedognised in the Tarce Power Deslaration
adopted at MosSow in October, 191,3, o8 40 the ptndshment of war
criminals;

The Commission is of opindoh that its work shoutd be biiotight
into line with the i)oiicy of the Allied Powers as set forth in the
Moscow Declaration, and that where evidence is submitted to it of
war crimes committed against nationals of the powers mentioned in
that Declaration, such cases should not be regarded as lying
outside its terms of reference.

The Commission recommends that the Govermments of the United
Nations should concur in its pursuing its work in future in

conformdty with the above proposal.
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C.17(2).
12 May, 1944

UNITED NATIONS WAR CRIMES COIMISSION

MEASURES PROPOSED BY M. DE BAER TO FNSURE

CAPTURE OF WAR CRIIIINALS

RECOMMENDATIONS 70 TH: GOVERNMENTS

Sooond Draft submitted by Committoe IT

Yhe mere establishnent of lists of porsons prosuaably
gudlty of war crimos, by building up and preparing complete
cases and dossicrs containing the proof of their guilt, can
never suffice completoly, - though this was the original
basis f'or our work.

Those Govermments in particular, whose territories are
completely or almost completely ocoupied by the enemy lack
the machinery, persommel and the necessary information.

Although they may cover a certain number of cawes, they
con not adequately deal in this way with the mas s-oriminality
now existing in their countries. This first task should,
however, be continued, and at the same time other means
should be applicd. s

If those who have comuitted major erimes are not to
68cape pudshiant, 21l persons who have held a responsgible
position in the oceupicd countrics or in the army or military
or police organisations should be available, i mediately after
the armistice, to be cxamined upon any crimes which may have
been commdtted in their scotor or command.

It is particulorly nocessary thot on the conclusion of
the armistice the military authoritics should put and kecep
under control all members of the Gestapo.

The governments, through their national offices . should
compile and have ready te of 21l eneny civil and militory
persons in zuthority is lch occupied district, such as
Gauleiter, Govornors, Chicf's of the 8.8., Gestapo etc., with
ag oonplete particulars as possible regarding these persons'
identity and some most important crimes committed in the
provinces, districts, tams or camps where they are or were
in authority. The surrender of these persons from the areny
at the moment of the armistice nay be demanded,

Analogous mecsures are recommended ags regards other
Axis Powers and satellites,




SECRET C.18
12 May 1944

UNITED NATIONS WAR CRIMES COMMISSION

ARTICLE ON SURRENDER OF WAR CRI'INALS
T0 BE INSERTED IN TERMS OF ARMISTICE WITH GERMANY

Draf't proposed by Committeec II

The United Nations may bring to trial béfore any Tribunal,
national or international, all persons accused of orimes
conneoted with, or incidental to, a state of war or hostilities
oonducted by Germany against any State who 1s a party to this
instrument. This provision shall apply notwithstanding any
procedure or proseoution before a Tribunal in Germany or in
the territory of any State or political entity aoting in
alliance or in concert with Germany, irrespective whether

such prooceedings have ended in a comvietion or in an aoquittal,
provided that if a sentence has been imposed by a national
Court of Germany the penalty already undergone shall be

taken into account in fixing any sentence whioh may be imposed;

-

To this effeot, "Germeny" shall:

(2) hand over to the United Nations, within fifteen days
subsequent to the time when the demand is made, all
persons whose surrender is demanded, either upon the date
that this instrument beoomes effective or upon any date
subsequent thereto;

co-operate with the United Nations in all measures
necessary to give effect to the obligations recognised
in Section 1;

co-operate with the United Nations in immediately interning
and keeping in custody until such time as the United
Nations may otherwise direot all members of the State
Podioe and other similar organisations whioch may be
designated by the United Natdons;

-The right to apprehond the persons referred to in 2 may be
exeroised:

(2) by any central United Nations Agenqy, military or civil,
which may be in control of German territory, or which
myy be appointed to give effect to the present
provisions;

(b) by any military or civil authority of any one of the
United Nations which may be in control of the whole off
part of German territory;




Such German authorities as may be allowed by the Ur sed
Nations to continue or to exercise their functions shall

have the duty:

(a) to comply immediately with all requests of the said
agencies relating to the identification, discovery,
apprehension, arrest and delivery of accused persons
without regard to their nationality or the law of their
country and without any right to examine the case upon
its merits. The United Nations Agencies shall be given
every facility to supervise the way in which their
orders are carried out;

to disclose and produce any document exhibit or any
other thing the production of which may be considered
necessary to ensure the full knowledge of the acts
incriminated and the just appreciation of responsibility,
to obtain the presence of witnesses and to co-operate

in any other way in which such co-operation may be re-
quested;

Any German official or person in authority who in any way
obstructs the execution of the foregoing provisions or who
fails to comply with any direction relating thereto shall be
subject to a penalty of imprisonment for a term which shall
not exceed twenty years and to payment of a fine or both.

The German authorities shall, when requested to do so, provide
the United Nations with the names of' the officials who are
responsible for the execution of the provisions of this
instrument;

Whoever aids and abets a person whose surrender has been
demanded, in evading apprehension, arrost or surrender;
Whoever destroys or conceals documentary evidence, impedes
or obstructs the calling or the examination of witnesses, or
attempts to do so;

Whoever inoites another to resist in ony way the provisions
concerning the surrcnder and the punishment of war driminals;
shall be liable to a penalty of imprisormrrnt for a term
which shall not exceed twenty years and to payment of a fine
or both;

Any German official who prosecutes or punishes, or oeny
individual who in any way molests anyone for having reported
to the authorities or agencies of the United Nations any
evasion of - or resistance to - the faregoing provisions
concerning the swrrender or punishment of persons accused of
crimes specified in Section 1 shall be liable to imprison-
ment up to twenty years;

The Courts of a Member of the United MNotions, or any Tribunal
wnstituted by the United Nations shall havé jurisdiction to
try persons accused of having violated Sections 5, 6 or 7.
German Courts shall have no such jurisdiction
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SECRET C.18
T 12 May 194k

UNITED NATIONS WAR CRIMES COMMISSION

ARTICLE OGN SURRENDER OF WAR CRI!TNALS
TO0 BE INSERTED IN TERMS OF ARMISTICE WITH GERMANY

Draft proposed by Commdttee II

1. The United Nations may bring to trial bdfore any Tribunal,
national or international, all persons accused of orimes
conmeoted with, or incidental to, a state of war or hostilities
conduoted by Germany against any State who 1s a party to this
instrument. This provision shall apply notwithstanding any
proocedure or proseocution before a Tribunal in Germany or in
the territory of any State or political entity soting in
allianoe ar in concert with Germany, irrespective whether
such proceedings have ended in a conviction ar in an aocquittal,
provided that if a sentence has been imposed by a national
Court of Germany the penalty already undergone shall be
taken into acoount in fixing any sentence whioch may be imposed;

2. To this effeot, "Gormany" shall: »

(a) hand over to the United Nations, within fifteen days
subsequent to the time when the demand is made, all
persons whose swrender is demanded, either upon the date
that this instrument becomes effective or upon any date
subscquent thereto;

(b) oco-operate with the United Nations in all measures
necessary to give effect to the obligations recognised
in Section 1;

(6) oc operate with the United Nations in immediately interning
and keeping in ocustody until such time as the United
Nations may otherwise direot all members of the State
Podioe and other similar organisations which may be
designated by the United Nations;

3. .The right to apprehend the persons referred to in 2 may be
exeroised.:

(2) by any central United Nations Agengy, military or civil,
which may be in control of German territory, or which
myy be appointed to give effect to the present
provisions;

(b) by any military or civil authority of any one of the
United Nations /hich may be in control of the whole of
part of German territory;
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Such German authorities as may be allowed by the Ur sed
Nations to continue or to exercise their functions shall
have the duty:

(a) to comply immediately with all requests of the said
agencies relating to the identification, discovery,
apprehonsion, arrest and delivery of accused. persons
without regard to their nationality or the law of their
country and without any right to examine the case upon
its merits. The United Nations Agencies shall be given
every facility to supervise the way in which their
orders are carried out;

to disclose and produce any document exhibit or any
other thing the production of which may be considered
necessary to ensure the full knowledge of the acts
incriminated and the just appreciation of responsibility,
to obtain the presence of witnesses and to co-operate

in any other way in which such co-operation may be re-
quested; :

Any German official or person in authority who in any way
obstructs the execution of the foregoing provisions or who
fails to comply with any direction relating thereto shall be
subject to a penalty of imprisonment for a term which shall
not exceed twenty years and to payment of a fine or both.

The German authorities shall, when requested to do so, provide
the United Nations with the names of the officials who are
responsible for the execution of the provisions of this
instrument;

Whoever aids and abets a person whose surrender has been
demanded, in evading aporehension, arrost or surrender 3
Whoever destroys or conceals documentary evidence, impedes
or obstructs the calling or the examination of witnesses, or
attempts to do so;

Whoever incites another to resist in ony way the provisions
concerning the surrender and the punishment of war driminals;
shall be liable to a penalty of imrisomrnt for a term
which shall not exceed twenty years and to payment of a fine
or both;

Any German official who prosecutes or punishes, or any
individual who in any way molests anyone for having reported
to the authorities or agencies of' the United Nations any
evasion of - or resistance to - the foregoing provisions
concerning the surrender or punishment of persons accused of
crimes specifiied in Section 1 shall be liable to imprison-
ment up to twenty years;

The Courts of a Member of the United MNations, or any Tribunal
wstituted by the United Nations shall havé jurisdietion to
try persons accused of having violated Sections 5, 6 or 7.
German Courts shall have no such jurisdiction
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UNITED NATIONS WAR CRIMES COMMISSION

Report of Dr. Wellington Koo, Chairman of the
Committee on the Establishment of a Far Eastern and Pacific

Sub-Commission

At a meeting held on May 4Lth, 1944, and attended by the
representatives of Australia, China, France, Great Britain, Holland,
India, New Zealand, and the United States, the Committee carefully
oconsidered the question referred to it of the establishment of a Far
Eawtern Panel of the Commission to deal with the war crimes committed
by the enemy against the United Nations in the war with Japan.

The different points involved in the question such as the designation
and function of the proposed organ, the scope of its authority,

the seat of its establishment, the relation with the Commission

in London, the need of close contaet between the two bodies, were
fully discussed. It was agreed that the branch of the Commission

to be established in the Far East should be called ""The Faxr

Eastern and Pacific Sub-Commission" of the United Nations Wer

Crimes Commission. The conclusions resulting from the discussion
of other points were summarized and unanimously adopted in the
following form:-

"l. That a Far-Eastern and Paocific sub-commission of the
Commission be established in Chungking with the funotion
of dealing with war crimes committed by Japan.

The Sub-Commission may sit at such other place as its
work may require.

Reconmendations as to any modification of the principles
and rules adopted by the United Nations War Crimes
Commission which may be required by special loocal
conditions shall be reported to the Commission for
approval.

"4.  Recommendations to the Governments must be made through
the War Crimes Commission."

As regards representation on the Sub-Commission, some members
stated that as yet their Govermments had no cases reoady for
presentation pending the liberation of theixr Far Eastern terri-
turies from enemy oocupation, and some pointed out that the distanoce
separating the different theatres of war in the Far Easiern and
Pacific area might make it diffioult to present all cases -to the
Sub-Coimission.

The Chinese representative expressed the hope that as many
as possible of the Governments directly interested in the Far
Eastern and Pacifio war would participate in the work of the Sub-
Commission in aorder to obtain the maximum of uniformity in the
treatment of Japanese war orimes

/The question




The question of bringing cases of Japanese war orimes
before the War Crimes Comaission in London was left open and
it was also agreed that the conclusions adopted by the
Committee did not preclude the possibility of creating other
branches of the Commission.

There was also considered the question of finance for the
Sub-Commission, and the Chairman of the Commlttee was asked
to arrange for the Finance Committee, in collaboration with
those of the Comdttee members desiring to attend, to consider
it and report to the Commission for its deciwion. 1In
accordance with this conclusion, I have made the necessary
arrangement with the Chalrman of the Finance Committee.
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UNITED NATIONS WAR CRIMES COMMISSION

Report of Dr. Wellington Koo, Chairman of the
Committee on the Establishment of a Far Eastern and Pacific

Sub-Commission

At a meeting held on May 4th, 194, and attended by the
representatives of Australia, China, Franoce, Great Britain, Holland,
India, New Zealand, and the United States, the Committee carefully
oconsidered the question referred to it of the establishment of a Far
Eawtern Panel of the Commission to deal with the war crimes committed
by the enemy against the United Nations in the war with Japan.

The different points involved in the question such as the designation
and function of the proposed organ, the scope of its authority,

the seat of its establishment, the relation with the Commission

in London, the need of close contact between the two bodies, were
fully discussed. It was agreed that the branch of the Cormission

to be established in the Far East should be called 'The Far

Eastern and Pacific Sub-Commission" of the United Nations War

Crimes Commission. The oconclusions resulting from the discussion
of other points were sumnarized and unanimously adopted in the
following form:=

"l, That a Far-Eastern and Pacific sub-cormission of the
Commission be established in Chungking with the funotion
of dealing with war crimes committed by Japan.

"2. The Sub-Commission may sit at such other place as its
work may require.

"3  Recormendations as to any modification of the principles
and rules adopted by the United Nations VWar Crimes
Commission which may be required by special local
conditions shall be reported to the Commission for
approval.

",. Recoumendations to tho Governments must be made through
the War Crimes Corimission."

As regards representation on the Sub-Commission, some members
stated that as yet their Governments had no cases ready for
presentation pending the liberation of their Far Easterm terri-
tories from cneny occupation, and some pointed out that the distance
separating the different theatres of war in the Far Eastern and
Pacific area might make it diffiocult to present all cases to the
Sub-~Coumission.

The Chinese represcntative expressed the hope that as many
as possible of the Governmonts directly interested in the Far
Eastern and Pacifioc war would participate in the work of the Sub-
Comission in order to obtain the maximum of wniformity in the
treatment of Japanese war orimes

/The question




that the conclusions adopted by the Cormdttoe did not
proclude the possibility of creating other branches of the
Corrission. 1In respect to these two points, the general opinion
dcened to be that it would be best to wait until the Sub-Cormission
wos established and began funotioning in order to enable consider-

atdon of them in the light of the working experienoe of the Far
Easbern organ,

Thore was also considered the question of finance for the
Sub-Commission, and the Chairman of the Committee was asked to
arrange for' the Finonce Corraititee, in collaboration with those of
tho Comrdttec members desiring to attend, to consider it and
report to the Cormission for its decision. In accordance vith
this conclusion, I have made the necessary arrangement with the -
Chalryn of the Pinance Committee.,
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UNTTED {ATTONS CRIMES COMMISSION

e e i e g

MEASURES TC FNSURE CAPTURE OF WAR ORILZINALS

RECOMIZMATIONS TO THE GOVERNMENTS

ADOPTED BY THE WAR CLTMES COBMISSION ON 16 1iAY, 1944

e s e e e S e . . . g

The merc cstablishment of lists of persons presumably guilty
of wer crimes, by building wp and preparing complete cases and
dossiers containing the proof of their guilt, can never suffice
complotely - though this was the original basis for the work of
the Commission,

Those Governments in partiewlar, whose territories arc
completely or almost completely oceupied by the eneny lack the
machinery, persommel and the necessary information.

Although they may cover a certain number of cases, they can not
adoquately deel in this woay with the mass-criminality now existing
in their counhtries. This First task should, hovever , be continued,
and at the same time other means should be apulied,

If those who have committed major erimes arc not to escane
punishment, all persons who have held a responsible position in the
occupied countries or in the arny or military or police orgen-
isations should be avaliable, immediately after the armistice, to be
examined upon any crines which nay have been committed in their
geotor or conmand.

For this pwrpose the governments, through their national offices,
should coimpile and commurdeste to the Commission when they think

t expedient, lists of oll enery civil and nilitary persons in
uthority in each oceupied district, including Gauleiters, Governors
Shief's of the S.8., Chicfs of the Gestapo e¢te., with as complete
rarticulars as possible regirding these nersons! identity and sone
of the more Liportant crimes comdtted in the provinces, districts
towns or coumps wher they are or were in authori ty. The surrender
of these pe » by the encay at the moment of the arnistice may

u

be demanded,

It is particularly necouss ry thet on the conclusion of the
armistice the rdli authoritics shonld put and kecp under
control all persons whom they find %o have been nembers of the

or the Gustauvo

L. Analogous measures arc recomiended as pegerds other Axis

4.

Poviers and sate
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UNITED NATIONS WAR CRIMES COMMISSION

SSTABLISHVENT OF A FAR FASTEKN AND PACIFIC SUB-COMMISSION

HrPORT OF THE FINANCE COMMITTEE

The report of the Committeec on the establishment of a
Far Eagtern and Pacific Sub=Commission which was adopted by the
Commission on May 16, provided that the Finmance Committee, in
collaboration with those of the former committee's members
who desired to attend, should consider how thig Sub-Commission
should be financed,

The Finance Committee, consisting of Dr. de Moor (Chairman),
Dr, Bder and Mr, Colban, accordingly held a meeting which was
2lgo attended by Dr. Wellington Koo, Sir Cecil Hurst and Mr. Fell.
Two alternatives were considered = one that the expenses of
the Sub~Commission should be met in the same manner and out of the
same budget as those of the Commission, and the other that only
Covernments directly affectcd by Japancse war crimes should be
required to contribute to then. It was unaninmously decided to
recommend the tirst method, 1/ 1ts adoption would be a practical
demongtration of the flact that it is the common poliqy of all the
nations repregented on the Commission to punish all war crimes, whethe
committed in the Western or in the Bastern hemisphere, Hegitation
might have been felt if the result would be to impose an undue
burden on the occupied countries of Burope. But this is not to
be anticipated, It can be seen from the appended Table that, under
the method adopted by the Commission for dividing its expenses
among its members, no mewber can be licble for more then £400 per annu
until the annual budpet exceeds £6,00C, and that after this figure
has been attained the contributions Jue from occupied countries incre-
so slowly that the Commission's bulget would have to reach a high
figure before they would become oncrous, The expenses to be borne a
only those involved in the actual operation of the Sub-Commission
itself, for the cxpenscs of reprogentatives sitting on it or attending
it, and the cost of preporing and transmitting cases, will fall on the
Governments concerned as is the cese for the Commission. “r, Welling!
Koo, has moreover, beecn so goot .3 to say thut his Government will
¢ndeavour to provide the Sub~Uo.mission with suitable premises free
of charge, as the United ¥dneden Government is doing for the Commission

5

(1) Sir David Meek, who .8 unable. to attend the mesting, asked the
secretary=General teo state that India approved this method.




AFPPENDIX

Variation of the contributfions of membsr Governments
5 e

wcoording to the size of th: Cormizsion 8 budget

£ £ £ £
fmount of budget 6,000 10,000 30,000 50,000

Txcess above basic
contributioms - 4,000 24,000 44,,000

Size of Unit 2:63 ° 1582 29

No. of Uontribgﬁions_ggyuhlc(l)
Units

1, Australia 30 4789 B 6
2. Belgium ' 20 L52+6 7164
3, China 100 ' 66340 198240
4. Czmzchoslovakia 20 L5246 716k
5, French Gommittee
of :
Nationul Liberation 80 61044 1665+6
6. Greecce 10 426+ 3% 5582
India 80 6104 16656
Luxembourg 1 40263 4158
Notherlands 30 4789 8746
lNew Zealand 6 41578 W9le 9
lorway 6 S 41578 4949
12. Polend 20 L5246 716+ L
13.United Kingdom 550 184645 9101-0
1. HoSehe 550 ' 18465 91010
15. Yuzoslavia 14 L5682 6215

—

1,517

(1) Calculated to two dscimal points.
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UNITED NATIONS WAR CRIMES COMMISSION

&

SCOPE OF THE RETRIBUTIVE ACTION OF THE UNITED NATIONS

LETTER FROM THE CHAIRMAN OF THE COMMISSION TO THE
RT. HON. ANTHONY EDEN, HIS BRITANNIC MAJESTY'S
PRINCIPAL SECRETARY OF STATE FOR FOREIGN

AFFAIRS IN THE UNITED KINGDOM

31st May 1944
Sir,

At the time when apgreement was reached between the Governments
of the United Nations for the institution of this Cormdssion, the
paramount consideration was the need to establish machinery for
bringing to justice members of the eneny forces and officials in
the enenyy administrations, who had been guilty of violations of the
laws and customs of war against members of the Allied forces or
against inhabitants of Allied territory terporarily occupied by the
enemy.

I have been asked by members of the Commission to inform you
that in their view it would nov be convenient to knowr whether it
is the desire of the Govermments of the United Nations that the
activities of the Commission should be restricted to the investi-
gation of war crimes "stricto sensu", of vhich the vietims have been
allied individuals.

Technically, & distinction can well be drawn bétween atrocities
conmitted by the enemy which are violations of the laws and customs
of war and those which are not, but it will probably be the general
view that the need to exact retribution is as great in tho one case
as in the other.

A category of enemy atrocities which has deeply affected the
public mind, but which does not fall strictly within <the definition
of war crimes, is undoubtedly the atrocities which have been
cormitted on recial, political or religious grounds in enery terri-

tory.

The publicity which was given to the appointment of the
Cormission for the Investigation of War Crimes led many people to
assume that it would be part of the duties of the Corunission to
investipate atrocities of this character cormithed by the enery in
enony territory as well as in occupied territory I have been
approached on occasions by bodies and individuals desirous of
knovring whether they could help the Conmission in this part of its
work. If some other rachinery for dealing with the above category
of cases is to be set up, the Commaission feels that a public
amouncenent to this effect would be helpful, in order that the
public at large may understand that effective steps will be token
to ensure that the authors of these atrocities are brought to
Justice.

/The Govermments




The Governments of the United Netions may already have in view
some pldan for bringing the authors of these crimes to justioe, but
if that is not the case, it is right that you should know that the
Corviission is prepared to take up this work if by so doing it can
assist the Govermments of the United Notioms.

In eonclusion, I would say that it is the hope of the
Cormnission that you will take the initiative in promoting any
further discussion between the Governments of the United Nations
which the suggestions made in this letter may be thought to .

require.

I an,

(Sgd.) Cecil J.B. HURST
Chairman.




UNITED NATIONS WAR CRIMES  COMMISSION

SCOPE QF THE RETRIBUTIVE ACTION OF THE UNITED NATIONS

Chairman's Draft of a Letter to Mr. Eden

Sir,
At the time when agreement was reached between the Governments
of the United Nations for the institution of this Commission, the
paramount consideration was the ieed to establish: machinery for
bringing to justice menbers of the enemy forces and officials in
the enemy administrations, who had been guilty of violations of the
lawrs and customs of war against members of the Allied forces or
against inhabitants of Allied torritory temporarily ocoupied by the
eneny . -

I have been asked by members of the Commission & inform you
that in their view it would now be convenient to know whether it
is the desire of the Governments of the United Nations that the
activities of the Commission should be restricted to khe investi-
gation of war crimes "stricto sensu", of which the victims have been
ellied individuals.

Technically, a distinction can well be dravm between atrocities
oommitted by the enemy which are violations of the laws and customs
of var and those which are not, but it will probably be the general
view that the need to exoct retribution ia as great in the one case
as in the other.

The catepgory of enemy atrocities which has most affected the
public mind, but which does not fall strictly within the definition
of war orimes, is wndoubtedly the atrocities which have been
committed on racial, political or religious grounds in enemy terri-

toxy.

The Governments of the United Nations may already have in view
sou¢ plan for bringing the authors of thesec crimes to justice, but
if that is not the case, it would probsbly be convenient that the
work of investigating these crimes end of preparing Llists of the
responsible persons should be undertaken by the Commission. It is
therefore right that you should kmow that the Commission is prepared
to take up this task I by so doing it can assis® the Covernments
of tne United Nations.

The publicity which vas given to the appointment of the
Commission for the Investigation of Wor Crimes led many people to
assune that it would be part oi the dutics of the Comulssion to
investigate atrocities of this character cormitted by the enemy in
enery territory as well as ir oocecupied tercitory. I have been
approached on occosions by bodies and indivicduals desirous of
ruoving whether thoy couldd help the Commission in this part of its
work. If sowe other machinery for dcaling with the ahove category
of cascs is to be set up, bthe Commission foels that a nublio
announcerent to thds effect would be helpful, in order that the
public at large mey undecstand that effective steps vwill be token
to ensurc that the authors of these atrocitics are hroughi to
Justice, and that no responsibility in the mibber attaches to the
Corirission.

/’In




I would say thot it is the hope of the
will take the initiative in promoting any
rnments of the United

In conclusion,

Coramission that you
further discussion between the Gove

Notions which the suggestions made in this letter may be
thought to require. i

I am,
ete.
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UNITED NATIONS WaR CRIMES COiISSION

ESTABLISEMENT IN EMEVY TERRITORY OF WaR CRIMES OFFICES

Draf't Report by the Cm%ion

submitted by Conmittee II

The War Crimes Commission congiders that it would be
desirable to have &n agency to deal with war crimes attached to
or established as part of the Communder=in=Chief's Heudquarters
in each enemy territory. “he following recom endations are made
regarding this agency, subject to their being found to be
proeticable by the United Nations Militory Authoritics.

- Funetions and Powers

The agency is to render the following scrvices to the United
Ngtions which utilise it
(1) To identify war criminazls named or described by United lations
and agesrtain their whereabouts in the enemy territory.

(ii) To place and keep in cugtody persons accused of war crimes,

(ii ) To snsure such persons being handed over for trial by the
competent courts,

(iv) To provide a substitute for the normsl method of cobtaining
evidence from ubrosd by "Comnissions regatoires" (letters of rcqucst)
since this method cannot successfully be applied to cnemy territory.
With this object the agency is to be orpganised for hearing and
examining witnesses and experts in the encmy territory, ond for
making surveys on the spot, under conditions rendering the resulting
evidence admissible in the court concerned.

b (1 P 2 n
(v) To issue search warrants,

(vi) To eollect information which might lead to the discovery of
other crimes or further cvidence.

Za rganisation, Method of Operation, “wlationship to the
Wer Crimes Commissgion

The agency should consist of soy 20 luwyers qualified to perform
toak s analoous to those of Jjuges d'instruction (examining m:.-..r.ristr',:;tcs),
to -be agsisted Ly a steff of clerks, and adequate ictective or
police forees, =nd .ave at its disposal the outfit and staff of a
nodern eriminolosical laboratory. The csaistance of the local police
and of the occupying forces would also be necessuly.

The agency should be 2n organ of the Wer Crimes Gormigsion atiached
to or forming part of Army Hendquarters, and operating as part of
end through ths occupying forces.

Be Method of Estoblishment,

The Commission fzels that it is desirable that the agency
should be created by sn Order of the Comnander=in~Chief or o
clause in-the armistice terms
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5 The.first task of the Far Bagtorn and Pacifie Sub-
Commissgion will be teo study the numerous Japanése war crimes
which some Governments are undcrstood to desirc to bring

before it - cases evidenee of which is in their possession and
ready for examination., While song other interested Governments
mey not at present be in 2 position yet to transndt cases to the
Sub~Comrission, it is the hope beth of the Chinese Governnent
as expreased by its represcntative and of -the War Crimes
Comundssion as a whole, that ap many of those Governments as
pogssible will appouint rapresentatives on the Sub=Commission, and
in this manner both demonstrate th: common interest of the
nited Nations in the punisie of war crimes and co=-opurate

in onsuring that all wur crimes committed Ly the some eneny
shall be dealt with in accordancs with the same prineiples.

b If, as is hoped, your Government intends to be
represented on the Sub=Comnigsion, the decision and eventunlly
the namc of the firgt representotive should be notified to

the Chinese Government and to the Sceretaryetbeneral of the
Conmission,

5e The Cominission has invited the Chinese Government
to be so pood as y arrange for th orpinizing mecting of the

Sub=Commission at an apprepriats tine,

6. [ bejr o request that you will be so pood as to bring

the foreproing to-the cttention of your Government,

lient Servant,
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SECRET C.26
5 June, 1944
UNITED NATIONS WAR CRIMES COMMISSION

FINANCIAL AND ADMINISTRATIVE REGULATIONS.

Report by the Finance Committee

Paragraph 3 of the "Resolution on Pinancial Administration"
which was adopted by the Commission on 21 March, 1944, provides:

"The Commission shall meke regulations governing
its financial and general administration."

The draft regulations which are submitted herewith to the Commission
do not require any commentary. The Commd ttee will be glad to give
explanations on any point that may be raised. Attention may be called
to the provisions regarding the amount of working capital to be
acounulated and the purposes for which it may be used, and (Article 4)
to the transitional provisions contained in Articles 12 and 13.

Draft Regulations

General Provision
Article 1

The present regulations arc made in execution of the Commission's
Resolution on Financial Administration of 21 March, 1944, (hereinafter
called the Resolution) and their application is subject to the provisions

of that Resclution.
The Budget
Article 2

The Secretary General shall prepare the draft budget for each fiscal
year and after submitting it for examination and revision to the Financeo
Committee (Article 5) chall preseni it to the Commission with the

- Committee's repart.

Allocation of Expenses

Article 3
After the budget has been adopted by the Cammdssion the Secretary
General shall determine and notify to each member goverrmentf the amount
due from it, and shall request that payment may be made promptly, in
accordance with paragraph 2 of the Resolution, and if possible within
thirty days of receipt of the notification. Such notification moy be
nade by telegram.

Working Capital RAmnd

e —

1. Until othervise decided by the Commission, the amount of the
working capital to be accumuloted in accordance with paragraph 2 of tho
Resolution shall be £6,000. It shall be administered as a separatc
fund, known as the "Working Copital Fund" in the manner set out in the
following paragraphs.
2. Untll the full amount of the fund has been provided, the following
rulce shall apply:

i) An asmount for working capital shall be included in the budget

for each fiscal year.

ii) If in any fiscal year the sum voted for the Comrdssion's expenscs
is less than the total amount payable ammually as basic contari-
butions under the Resolution, the balance shall be collected as
a contribution to working capital, without prejudice to the
voting of an additional sum for thit purvose.

iii) Any swmlus realised on the budget shall autonaticelly be poid
to the Working Capital Fund.
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3. As soon as a contribution is received from a member government, the
Working Capital Fund shall be credited with a port thereof corresponding
to the ratio between the amount voted for the fund in the fiscal year in
question and the total amount voted for that year.

4. i) e Working Capital Fund may be dravm upon by the Sccretary
General to meet expenditure which is authorised by the budget of the
current: year but. cannot be met out of the oontributions hitherto received.
The emounts so withdrawn shall be reported at once to the Finance
Oommd.ttee, and shall be repaid to the fund as soon as possible.

ii) The Commission, by a vote of two thirds of its members, may
apply part of the working capital for purposes not provided for in the
budget. The budget of the next fiscal year shall make provision for
the repayment to the fund of the amounts so withdrawn from it.

5. No part of the Warking Capital Fund noy be repaid to any government
until the Comnission's assets are liquidated, except with the assent of
all the member governments. Any amount repaid shall be divided among
the governments which are then members of the Commission in the pro-
portion in which they have contributed to the creation of the Fund.

.- Minancial Control

Article 5

1. There shall be a Finance Committee of not less than three nor
more than five persons appointed by thoe Corrmrlssion from among its
members. It shall have power to nominate not more then two financial
experte to sit as members, but without the right to vote.

2. The Finance Comudttee shall porform the functions given to it by
these Regulations and any other functions relating to the Commission’s
administration which mey be conferred on it by the Commission, and shall
supervise the administration of the Conmission's affairz, reporting
thereon; when necessary, to the Cormission.

Article 6

1. The Secrotary General is authorised to incur cxpenditure and %o
make or authorise payments for the purposcs and within the limdts fixed
by the budget. All payments, as made, shall be appropriated to the
proper item of the Budget and a rccord of such approprictions and of
liabilities inourred shall be kept, showing at all times the amount
available under each itoem.

2. In case of doubt as to whether o particular expenditurc i
provided for in the budget, the Sedretiry General may consult tho
Finance Committce whose decision, if unanimous shall be final.
Article 7
The amount of all sclarics and professionnl fecs shrll he fivcd
by the Commission, or in accordance with rules made by 13
Article 8

1. The Commission's bankors shall be Messrs. Barchays Bank Litd.
19 Fleet St., E.C.4. It moy change them ot any time.

2. Payments oxceeding £10 shall be by cheques signed by 6o
persons authorised by the Finance Committco.
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Article 9

1. The Secretary General shall be roesponsible for keening the
Comirdssion's accounts.

2. The aocounts shall be audited ammually by His Britamnio Majesty's
Acoountant and Auditor General, if H.M. Government in the United
Kingdom consents. The first acoountancy period shall run from the
establishment of the Commission dowm to 31 March, 1945.

3. The audited accounts, after examination by the Finance Com:ittee,
shall be laid before the Commission by the Secretary General, with the
Committee's report.

Article 10

A fidelity guarantee insurance shall be taken out in respect of cach
official dealing with the Cormission's funds or keeping its accounts.

Staff
Article 1l

1. Engagements shall be made by the Secretary General, with the
approval of the Commission, and shall be in writing and signed by hinm or
a porson authorised to sign on his behalf  They shall be terminable by
cither the Secretary General or the employee at one mongh's or one
wock's notice according as the salary is payable by the weck or by the
month. :

2. All engagements are subject to the terms of these Regulations.

3. Members of the staff must observe secrecy with regnrd to the
proceedings of the Comnission. The Commission may, in its discretion,
treat a breach of this obligation as justifying immediate diamlssal, with
one week's or one month's salary, as the case may be, in lieu of notice.

4. The hours of attendance at the office are fixed by the Secretary
General. Overtime, if allowable, will be paid only after 44 hours
attendance during the current week.

5. Leave of absence may be granted by the Secretary General, subject to
the requirements of the Cammission's work. A member of the staff is
entitled to 18 working days' leave with pay in every 12 months, in
addition to any days on which the office is olosed. Before granting leave
with pay on the ground of ill-health, the Secretary General mey require
production of a doctor's certificate. After 14 oconsecutive days' leave
on the ground of ill-health has been granted, and in cases of repeated
illness of a member of the staff, the Secretary Goneral shall refer the
case to the Finance Cormilttee whioh shall decide whether the services of
the person in question shall be retained

Transitional Provisions

Article 12

Ponding the entry into force of the Resolution, and the adoption of
its first budget, the Commission will fron time to time determine the
expenditure which the Secretary General is authorised to incur on its
behalf
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Article 13

1. As soon as possible after tho adoption of these Regulations, and in
anticipation of the entry into force of the Resolution, those member
governments which are willing to do so shall pay to the Secretary
Generel their basic contributions for the fiscal year 1944/19. , subject
to subsequent readjustment if the Resolution is not approved by the
governments in its present form. These payments shall be credited to
the Working Capital Fumd until the amount of £2,000 has been attained.

2. When the Cormission, on the advice of the Finance Cormittee, decides
that its financial rosition justifies its doing so, it will assume
responsibility for meeting ite expenditure out of the contributions of
the member governments and tcrminate the existing arrangements with

H.M. Foreign Office.

Liquidation of Asscts

Article 14

On the dissolution of the Cormission its assets shall be divided
among the governments which are then merbers of the fommission, as
nearly as possible in the proportion in which they have contributed
to create them.

Amendment of the Regulations

Avticle 15

These Regulations mny be amended by the Cormission; provided
always that the proposal tc nmend eny provision, and the text of the
amendment proposed, shall be corrmmicated tu the Secretary Ceneral
in time to encble him to give at least onc clear week's notice to the
represcentative of each membor goverament, or, if the amendment is
proposed at a meeting of the Comrission, thnt the decision shall be
taken at the ne:xt meeting after notice given by ¢he Secretory General
to-all representatives of merber govermients not present vhen the
amendment was proposed.

Provisional application and final entry
into force of the Repulations

Article 16
Pending entry into force of the Resolution, these Regulations

shall be applied provisionally, so far as is appropriate. They shall
enter finally into force at the same time as the Resolution.

et KM s, {
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UNITED NATIONS WAR CRIMES COMMISSION

ARTICLE TO BE INSERTED IN ARMISTICE TERMS WITH
GERMANY FOR SURRENDER OF PERSONS TO BE PLACED
ON TRIAL BY THE UNITED NATIONS

Chairman's Redraft of text contained in Document C.18.

1. The United Nations may, if they so decide, bring to trial
before any Tribunal, national or intermational, any persons
accused of crimes connected with, or incidental to,
hostilities conducted by Germany against any one or more of
the United Nations., This provision shall apply
notwithstanding any procedure or prosecution before a court
in.Germany or in the territory of any State or political
entity acting in alliance or in concert -vith Germany,
irrespective of whether such proceedings have ended in a
conviction or in an acquittal, provided that if a sentence
has been im)josed the penalty already undergone shall be taken
into account im fixing any sentence which may be imposed;

To this effect, "Germany" shall :

(a) take such steps as may be practicable to hand over
forthwith to the authorities of the United Nations any
persons whose surrender is demanded cither at the time
when this instrument» becomes effective or at some
subsequent date;

Zive such assistance as may be required to the
authorities of the United Nations in all measures
necessary to give effect to the obligations recognised
in Section 1;

give such assistance as may be required to the
authorities of the United Nations in interning forthwith
and keeping in custody until such time as the authorities
of the United Nations may otherwise direect all mcmbers

of the State Police (Gestapo) and of the SS;

The right to apprehend the persons referred to in Section 2
may be exercised by anvAgency, military or civil, acting on .
behalf of some or all of the United Nations which may be in
eontrol of German territory, or which may be appointed to give
effect to the present proviziong; or by any military or civil
authority of any one of the United Nations which may be in
eontrol of German territory;

Such German authoritics as may be allowed by the United Nations
to continue or to exercise their funebions shall take all
such steps 23 may be practicable :

(a) to comply forthwith with all requests of the said agencies
and althorities relating to the identification, discovery,
apprehension, arrest and delivery of accused persons
without regard to their nationality w«nd without any right
to examine the case upon its merits. Such zgencies and
authorities shall be given every facility to supervise the
way in which their orders are carried out;
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(b) to aisclose and produce any records or documents or any
other things the production of which may be considered
necessary to ensure the full knowledge of the acts with
which the accused are charged and the Just eppreciution
of responsibility, to obtain the presence of witnesses ~nd
to co-operate in any other way in which such co=operation

may be required;

5. Germany will surrender to the suthorities of the United
Nations for trial before such tribunal as they may appoint
for the purpose :

(a) any person accused of obstructing the exeoution of the
foregoing provisions or failing to comply with any
direction relating thoreto. For this purpose the
German authorities shall, when requested to do a6,
provide the United Nations with the names of the officials
who are responsible for the execution of the provisions of
this instrument;

any person accused of aiding and abetting a person whose
surrender has been demanded, in evading apprehension,
arrest or surrender;

any person accused of destroying or concealing documentary
evidence, impeding or obstructing the calling or the
examination of witnesses, or of attempting to do so;

any persons ineciting another to resist in any way the
provisions concerning the surrender and the punishment
of criminals covered by $heme provisions;

any German official accused of ‘prosecuting or punishing or
any individual accused of molesting anyone in any way for
having reported to the authorities or agencies of the United
Nations any evasion of = or resistance to - the foregoing
provisions concerning the surrender or punishment of
persons acoused of crimes covered by these provigions;

6. The offences enumerated in “ection 5 shall not be subject to
the jurisdiction of German courts,




UNITED NATIONS WAR CRIMES COMMISSION

ESTABLISHMENT IN ENEI]Y TERRITORY OF A WAR CRIMES OFFICE

Note by the Chairman of the Commission

It will be remembered that when Commitice No. II was discussing
the proposal to sct wp in eneny territory an agency to assist: the
work of the Commission (Doc. C.24), it was agreed thal no such
step could be carried into effect without the cunrurrence of the
military authoritics. It was thereforc propoccd that the subject
should be discussed with S.H.A.E. P,

The question has been discussed at an informal and wnoffioizl
meeting with some members of the Commander-in-Chicf's staff’, and
it scems probable that the military authorities will agree to the
appointment of the proposed agency or group.

The text set out below represcnts the conclusions reached
at the meeting. The text could serve as the basis for a
recomnmendation by the Commission and fop a "direetive" by the
Combined @hiels of Staff.

When the Allied forces are l.-.1u».1J11 cneny terr Lt'.ory, it

iill be of great assistance to the War J.h'l Co.LJ.B: ion if & group

agency could be attached to, or ;or*q spertlof’, the appropriate
section of the Swupreme Allicd Command ordgr to help the Comrdssion
in the task with which it has been entrhsted. ‘i;:-‘; institution of
such a group or agency would also religve othgr brunches of tho aruy
of many dutics connected with the klpprt*hc,n;l_o and coilecting of
evidence against men who are to be putron tric

Proceedings against wor criminals:in territory restorced to the
control of Allied Governments will in general necoee: ,J ate some
action which must be taken in eneny territory, wnd must therefore
be taken under the general control and direction of the Suvrene
Allied Command.

Men who ure wanted for trial for acts in eomection with the
war must be identified, and their vhereabouts ::.-::--:*'l;miz-qtl; they
mist be arrcsted, kept in cusitc . and i"""“lfl».:d over for trial by the
cempetent courts. bvidence rust be obtuined in ¢ form which vaill
mable 1t to be used at the ’r;._ Inf'orm .*1. n rust be collected
as to cases of war crinws of » the perpetrators have not yet

- 3P Y T L I M
heen identifdied,

The sbove vork can ordy be done by men vwho are acquainted
with the language snd the logal systom of the country in which

the trial v




The number of' men who will be reouired for this work, their
qualifications, ‘and the powers vhich they will be authorisod to
oxercise are dotails which e be considored at a later stege.
They could be speeificd in the Order of the Cormandor-in-Chief
which would be issued for the crection of the group or agency
proposed above.

Subject to the genercd control of the Cormandor-in-Chief
which must be safeguarded, the proposcd group or apgency should
be in touch with the VWor Crinmes Comcdssion
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WAR CRIMES COi ITSSTIQ

DECLARATIONS BY UNITED NATIONS GOVEE "F‘ﬂ"!l':"IS AND
LEADERS ON THE SUBJECT OF WAR CRIMES

COLLECTION ]Z-"z.Dr: BY DR [ECE
WITH THE HELP OF THE SECRETARY GENERAL

INTRODUCTORY AND EXPLANA 'l‘ JRY NOTE

On Februsxy 28th Committcc IIT entrusted me with the preparation
of a eollection of the official Allied declarations on war crimes.
In the opinion of the members of il Committes the purpose of this
work should be to provide a basis [or discussion and recommendations
as to what crimes - in view of their own dsclaraticas - are to be
punished by the Allied retributive and repressive action.

In view of the fact that so far there is in this respect no
clear pnrecise and common declaration of the Allied Govermments and in
view of the fact that some of the mmerous Allied declarations are not
in harmony, the initiative of Committec III was fully justified.

Even from the point of view of the practiecal worl of the Comnission
and its Commlttees such a clarification is necessary.

It was impossible, of course,. to Llect all Allied deolerations
concerning the punishmet of the ¢ dtted by the Axis, thelr
«aders, armed forces u;‘i'ic’"-'..: sad ne *,_la als ..;.‘L their accomplices.
This would ruquire a whole book Thus 1 thought that lor the purpose
of my task a collection of -thu 3t irportant ral declarations
would be suflicient,

Ater further consider
chronological order, instead
submitted to Comnittee I1I.
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STATEMENT BY THE POTTSH GOVEARNVENT, DECFMBER 1910

"All the measures -applicd by the German Goverrrent against
Poland and the Poles, from the first day of the war dowm to the
present time, constitute one long chain of physical violence towards
the destrnction of the Polish nation.....Certain further regulations
issued by the former Governnent serve the same porpose. One of
these, defining those regarded =2s Poles in the qreas incorporated in-
to tho Reich, recognizes as non-Polish all the ca ":"'Lz.cns of the
Polish Republie inhabiting Silesia, Pomorze, ar ! (Jansk, even though,
as the commentary adds, they are of Polish u:‘.'.r.;'_.. “The German
authorities are supplying certificates of non-rollish mtionklity.

"This regulation brutally violates internationsl law, "m.d in
particular the Hague Convention cl‘ 1907, on the rights and usages
of land warfare, which was signed by the German Relcoa. This regul.-
ation is and remains a lawless acth, vold of all v2lidlidy in
international significance.

" Another regilation, affecting the so-called "Goueral Government"
from January lst, 1941, imposcs on all persons engaped in any ferm
of public service not only the obligation to fuifil their public
duties feithfully and conscientiously in obedience o the Gorman
administration, but the obligstion not to regard themselves bound
by any oath of loyalfy or service oath or obl::.gatic,-n to the Polish
State or its organs, or te any political organisation. This
regulation also brutally tramnles on the Ilglll‘.a ‘of the people under
international law, and in particular on the prineipl:s that an
occupying Power is frec to carry on only de.facty govermment, and
that it must not compel the popu "‘nlﬂ"‘ of the occupicd country to
undertake activities dirccted « nst their ow State The German
Government forget that ')b‘ui-" rions illegally -.,mu“oul do not
constitute real moral obligatlons Violation of Conscience which

is even worse than physical terror, is incapehls of completely
).
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changing tho attitude of' the solifly mussed
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et GO Lul..]-UJ .

(Timeis, 20 Dec. 194U

DECLARATION BY PIISIDE

"The prattice of executing ncores ol innocer® heostages in
reprisal for isolated attacls on Cemang in countrics terporarily
under the Nazi heed rovolts & world slrendy inv '-'1 to suffering
and brutality. Clvilized peoples lomg ago ndo; tnc. basic
principle that no min should 1 pished for the deed of ancther.
Unable to aporehond the personc involved in thesc atiacks the Nazis
c'nr';-tcri,‘l;ic:ﬂl;; slpughter ifty or & jawndxzd ".m yeent persons.
Those who would 'collaborate',.,witn Hitler or fay o ~[-1ai,u-..au hin
cannot l{':nul‘u this ghastly woarcing

"The Nazis might have lowasd Tron the last war the lapossibility
of breaking men's spirit by toocorion Instead tacy develop thai
lebensyraun and Ynew f_ur"lc:“‘_ by the de Dis of fzightfulness wivioh
even they have nuver approoched boilny Thuse are the acts of
desperate men who lmow in t:. Ay Reaxdos that they coannot win.
Frightfulness ean never bring puace to Lurope It only sows the
deeds of hatred videh will m bring fenful retreibution.”

26 October, 1941.)




DECLARATION BY MR, CHURCHILL. 25 DECEMBER, 1941

Tixtract)

"His Majesty's Govermment associate themselves fully with the
sentiments of horror and condernation expressed by the Fresident of
the United States upon the Nazi butchories in France. These cold-
'bloodx,d cxecutions of innocent people will only recoil upon the
savages who order and execute then. G

"The butcheries in France are an cxorple of whot Hitlerts Nazis
are doing in many otheor countries under their yoke., The atrocities
in Poland, in Jugoslavia, in Norway, in Holland, in Belziwm, and
above all behind the German fronts in Russia, surpass anything that
has been knovm since the dorkest and nost bestial ages ol mankind.

"They are but a forctaste of what Hitler would inflict upon the
British and Smerican pooples if un"l.y he could get the power.

"Retribution for these crimes rmet henceforward take its place
among the mejor purposes of the war."
(Sunday Times, 26 Oct., 1941)

NOTE SENT BY M. MOLOTOV ON .'omﬂaw 27, 1941,
M0 L GOVERMMENTS VIt WILOH T U 8.5 R,
HAS DIPLOIL.TIC RILATIONS (Extract).

_ "On the instructions of the Govermnent of the Unior of Soviet
Socialist Republics, I wish to bring to your notice the following:

I sion of ""'“{) facts about the
systematic brutulitics and otrociti ‘m.ll cted by the German
Government on Red Army men and commenders who are 1.‘1'1..:-1-1101';: of Trar.

"The Soviet Govermnent is in vosse

"There have been many ¢ cont dnstances of "tw e ’r:um which have
taken on 4 specis ‘L.!\,f zluring ch: r cter, thus once apgain exvosing tho
German mili b-r_, authi fltlx— nd the Gornon Gov’»_.-rrvl\'*r'{. AS & "*1;f of’
cut-throats vho ignore all rprincisles of intufmati 3d huyn
morality.

"The Soviet Military Command his proof of numerous facts showing
that when nany Red Arny men arc t ':2-.'1-1 prisoncy, the wajorlty of them
being wounded ,  they are subjected by the German Mtlitory Cormand and
military units to brutal torture, pu undshmonts and mweder, b-iad Wi

evva.tThe German Government has antly violated the domnds of
the Hogue Conventlon which orders that b ‘Ulﬂ'r“t‘r_:"'“ comtries shall
give prisoners of war the same rations 2s are given to thelr o
armies, (Arts ul».. 7 in the swyplement to the 4th Hapue Convention,
1907). In consequence of' the per shortage of man-power ia the
German Armiy, the lozis nre openly ..'_.J.f_l.n, ing the Hague Convention of
1907, signod by Germeny, in their attitude to prisorers of var.

"In their crii ainal, systoenati nd deliberate riolation of
internntional low, the German mdlitarists and the German Governaenut
heve gone so far os to force Red Axvy men, under penalty of ".i.uul ing
or being mra‘.‘: n the spot, to haul transports and corts, carrying
ammmunition and other miterials to the front. to toke armunition to
f'ron l.-llnu positions. snd 80 o,
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"All this is in direct violation and contravention of the Hague
Convention concerning the use of prisoners for work in any wa
connected with army operations. v

. ] A
"All these facts testify to the existence of ths bestial and
bloody conditions which reign in the Germon comps for Soviet prisoncrs
of wer, and to the inhur n crucltics of the Hitlerite authorities and
the unbearable sufferings which Red Anmgy men and. cormanders have to
experienco when they are taken prisoner by the Hitlorite bandits.

"All these facts =are an outrageous violation by the Gerran Govern-
nent of the elementory principles nnd ropulations of intermational
law and of the International Agroement signed by ropresentatives of
Germany itself.

"In bringing thece horrible. facts to the notice of all countries
with widch the Soviet Union hos diplomitie relations, the Soviet
Govermment indipnantly protests before the whole wk-rld against the
barbaric violation by thc, Gornan Government of the elementary rules
of international law. ;

"The Soviet Govermment indignantly protests sgoinst the brutal
attitude of the German cuthoritics towards Red Army prisoners, an
attitude vhich violatos the most elementary rules of humen morality.

It lays all the responsibility for these inhuman actions of the
Gernan militory and civil authorities on the criminadl Hitlerite
Government. .. "
(The Molotov Notés on German Atrocities,
issued on behalf of the U S S.R Embassy
by H.M. Stationery Office, 1942,
16-20)

NOTE SENT BY V.M. L.'I.‘:LU'I'*.W' M Conuary. G‘L"
70 AL GOVERNM I‘a"‘" WITH | TT.‘ "II] U.8 85
DIPLOMATIC RELS I".'-'.'.'-I.'I-- (Extract).

4-0"01-1 'tl'l.u -Llhmrtrii-u_ ns ..:J_‘ L}_}.‘ f"\." r“.]'"rl-t L-’i ‘Lh\- 'JDLJQS.:-:.- l l.lr-'vl\’u
the honour to bring to your notice “he following:

"Units of the Red Army, in the course of their continusd success-
ful counter-ortens iV'u have liberatod a number of towns and rural
localities, which temwor: u:'u‘, have been in the hands of the Germen
invaders. This liberation has revesled, and daily continues to
reveal , an unprecedented ‘_.Jic*.;_'-u"r: of universql robbery, devastation,
aborinsble violence, outriges =snd massacres perpetrated by the
German Fascist invaders agninst the penceful population during their
offensive, occupttion and retreat.

"Abundant -'1.'.101':‘. *1*;".1‘;; .r_‘l-'.'{; rizl in the possession of the Soviet
Government testifies te the fact th 't the r-.‘t'l;'m' cnd ruin of the
pop! dation has been noccon H andod 1; W J.)....)‘.._I‘b.‘f... bestial \'utru, ¢s and
massacres. It1 aleen place in oll distriets which have fallen
under the hecl 'Jl' ; German invaders.

g b rof utable facts prove that the regine of plunder mnd bloody
terror cgainst the non-combatant population of cccupied tovms and
villages constitutea not morely the cxcesses of inddvidual German
officers and soldicrs. but o definite systen previously nlamne
encouramed t ] } 1 &1 .

wnich




DECLARATION BY MR, CHURCHILL, 25 DECEMBER, 1941
(Bxtract).

"His Majesty's Government associate themselves fully with the
sentiments of horror and condermation ux;masc..d by the President of
the United States upon the Nazi butcheries in France.” These cold-
blooded executdons of innocent people vill on.'};y' recoil upon the
savages who order and execube thei.

"The butcheries in France are an cxwmle of vhet Hitler's Nazis
are doing in many othor countries under their yoke. The atrocities
in Poland, in Jugoslavia, in Horway, in Holland, in Belgzium, and
above all bchmcl the Gurr.nn fronts in Russin, surpass anything that
has been known since the darkest and nost bestial ages ol mankind.

"They are but a foretaste of what Hitler would inflict upon the
British and Amgrican pooples if only he could get the power.

"Retribution for these crimes rmst honceforward take 1lts place
S |

among the me jor purposes of . the war.

(Sunday Times, 26 Det., 1941)

NOTE: SENT BY M. MOLOTOV ON NNOVEMBER.27, 1941,
TO0 ALL GOVERMMENTS WITH WIICH THE U S.S.R.
HAS DIPLOM.TIC RILATIONS (Bxtract).

"On the instructions of the Governnent of the Union of Soviet
Socialist Republics, I wish to bring to your notict the following:

"The Soviet Governnent is in possession of mony I’ ets about the
systematic brutalitics and ttrocities inflicted lly the Gerrsn

-

Government on Red Army men and commenders who are prisoners of ver.

"There have ‘been many rocent instanccs of atrocities which have
taken on o speclally gloring chercceter, thus once Agy r:,x_.-usin,:-; the
German military authorities L the Germon Govermme 1“L gang of
cut~throats wvho ignore 21l princinles of intedne -L;-JJ-.‘.IL o r2d humen
morality. i

"The Soviet Military Comaend his proof of numerous facts showing
that when meny Red Arny men are taken prisoncr, the uajority of them
being wounded, they aré subjected by the Cerman Military Cormand amd
rilitary units to brutal torture, pundshments and mweder.”. ......

veos . "The Gerran Government hocs flagrantly violated the demands of
the Hopue Cunv‘unti':n wndch orders thet bellige mnt countrics shall
give prisoners of var the sanme ns ag are piven o their o
armices. (I-rticlu 7 in the suy: J.,:__u:n_'t. to tho ’th aue Convention,
1907). In conseguence of the serious shortage 01 man-power in the
German Army, the Nozis are openly infringing the Hague Convention of
1907, signed by Germany, in their sttitude 4o P! " wers of war.

"In their criminal, systunntic and deliberate vinlntion of
internntional law, the German mdlitarists and the Gernan Goverrasut
have gene so far =s to force Red Army nmen, under penalty of clubbing
or being shot on the spot, to haud orts and carts, carrying
amunition and other wotoriels to the fr nat to toke amrundtion

front-line positio

o
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"All thds is in ddrect violation and contravention of the Hague
Convention concerning the use of prisoners for work in any we,
connocted with arry operations. .

£ | X
"All these facts testifyy to the existence of ths bestial and
bloody conditions which reign in the German camps for Soviet prisoncrs
of wor, and to the inhuman crucltics of the Hitlerite authorities and
the unbearable sufferings which Red /imqy men and cormanders have to
experience when they are {taken prisoner by the Hitlorite bandits.

: "All these facts are an cutrageous violation by the Geyren Govern-
nent of the ulmc:n't.ury prineiples and ro pulations of international
law and of the Imternationnl Agreenent uifrnod by rupresentatives of
Germany itself.

"In bringing these horrible.facts to the notice of all countries
with which the Soviet Union has diplom:tie relations, the Soviet
Government indipnantly protests bofore the whole world against the
barbaric violation by the Gernan Governnment of the elementary rules
of intérnational law. :

"The Soviet Govermment indignantly protests sgainst the brutal
attitude of the German cuthoritics townrds Red Army prisoners, an
attitude vhich violatos the most elementory rules of human morality.

It lays all the responsibility for these inhuman actions of the
Gernen military and eivil cuthorities on the criminoel Hitlerite
Government. . "
('The Molotov Notes on Cerman Atrocities,
iss 'uc..d on behalf of the U S S.R HRmbassy
A i8S }u. Stationery Of'fice, 1942,

6-20)

NOTE SENT BY V.M, NOLOTOV on I"-:rm:-r;g,-‘ 6th, 1942,
10 ALL GOVERNMENTS WiTH WHICH THE U,8 8.R. HAS
DIPLOMATIC RELATIONS (:.}.tr'..c‘h} ‘
+«¢"On the instructions of the Governnent of the U.8.S.R.. 1 have
the honour to bring to yoar neotice the following:

"Units of the Red Arry, in the course of thelr continued success-
ful counter-offensive, have liberated a nurber of tovns ond rursl
localities, which tewworarily have been in the hands of the German
invaders. Thls 1iberation has revecled, and daily contJ.nuu., to
reveal, an unprecedented picture of undversal robbery, devastation,
abomineble violence, nutr‘..-o:':- and massacres perpetrated by the
Germwn Faseiut invoaders agninst the peuwceful population during their
offensive, ocoupution and rotront.

"Abundant do c:ura ‘11‘\;'11‘:; meterdal in the possession of the Soviet
Government teatifies to the fact that the rerb"LnJ' and ruin of the
populntion hos beon accompanied by widespread bestial outrages and

£

nassncres. It has + J:.r_:n =lace in all distrdects which have fallen

under the heel of thu Gornoan invaders.

"Irrefuteble facts prove that the regime of plunder mnd bloody
terror against the non-corbatant population of occupied tovms and
villages constitutea not morely the excesses of inddvidual German
officers and soldiocrs  but w lu"'i.*'lit-, systen previously nlanned 2nd
encouraged by the G x', s gk &Y t. ‘n'L tl.- :-.:_,-. n High Command,
which deliberately the most 1esl. 4 nets among soldiers

and offficers in thelyr Arng...
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veeo"The Soviet Govermment snd its organs arc conducting detailed
registration of 211 these evil crinus of the Hitlerite army. This
is demanded by the angercd Soviet people who cnll for vengeance.

"The Soviet Govermient considers it its duty to bring to the
notice of the whole of civilised humanity, of 2ll honest peoplo
throughout tho werld, facts which are chiracteristic of the monstrous
crimes committed by the Hitlorite army against the pencoful péople
in the territories of thc Sovict Union seizced by then.

Miherever the German invaders have passed over Sowlet territory
they have brought with them destruction and ruin to our tovms and
villages. Dozens of tovms, thousands of villages in the temporarily
occupied districts of the U 8.8 R. hove been. devaetated by them and
then razed to the ground. eecvces E

eessThe Soviet people will never forgive the atrocities, rape,
destruction nnd mockery vhich the bestial bands of German invaders
have committed and are comdtbing against the peaceful population of’
our conntry. They will never forget,; nor will they ever forgive,
these crimes.

"In reporting 2ll these atrocutlcs commdtied by the German
invadors %o 21l Goverments with vhich the 'U.8.8.R. has diplomatic
agreaments, the Soviet Government declares that it lays all the
responsibility for these inburwn and ropacious acts courdtted by the
German troops on the ‘eriminal Hitlerite Goverrment of Germony.

"Mhe Goveranent of the U.8 S.R. at the same time declares with
wmshakable confidence thot the liberation struggle of the Soviet
nion i3 a struggle for the righte and 1iberdics not only of the
peonlés of the Soviet Union, but for the ripghts and libertics of
nll frecdom-loving peoples of the world, ond that this wer can
finish only with the complote dustruction of the Hitlerite troops

nnd the complete Victory over Hitlerite tyramny." veoee

(.l..l,)ikiu' 1, DPe. 2-—16) '

DECLARATION OF THE GOVIRI
RUROPEN STATHS SIGTED AT

T3%h JANUARY, 1942.

; Government o t
Govermment of Czuch he froo French Netional Corwad
the Government of Grecce, ¢ QGovernnent of Luxemburg, the Goverment
of the Notherlends the Governnent of Normwayy, the Governnent of
Polond and tne Gow ] : i (e D

"Whercas Germany, since i yoirming of the proesent

conflict which arose out of her policy of aggression, has
instituted in the Oscupicd amtries & »épgime of terror charnctor-
i ' sion, the

e
L Led
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"And vhereas int.rnational solidarity is necesenry in  sdep
to avoid the repressi:n of those acts of vioclence simply by acts
of' vengeance on the pert of ‘the general public, and in order to
satisfy the sense of justice of the civilisea world,

"Recalling that international law, and in partieular the
Convention sipgned at the Hegue dn 1907 romrding the laws and
customs of land werfare, do not perdt belligerents in occupied
countries to cormit acts “of violonce against oivilians, to
disregard the laws in force, or to overthrow national institutions,

(1) affirn that acts of violence thus inflieted upon the civilian
populations have nothing in cormon with the concepticns of
an act of war or of a noliticnl erime. as understood by

civilized nations, i

take note of the decluorations rade in this respect on the
25th October, 1941, by the President of “the United States
of America and by the British Prime Ministep,

place among their prineipal wer aims tho punishment, through
the channel of arganisecd Justice, of those guilty of or
responsible for thesc cfines, whether they have ordered thenm,
perpetrated then or purticipated in then,, '

roesolve to see it in 2 spirit of international solidarity
that (2) those guilty or r¢snonsible, whatever their nation-
ality, are sought out, honded over o Justice and
Judged ,
(b) that the sentences pronounced are caxried out.

"In faith whereof the undersigned duly authorised to this
effect have signed the present Doclaration.” .
("Punish wnt for Wor Crires" by
H.M. Stotionery Office for the Inter-
Allicd Informotion Conadittee, 1942, np 3-4)

EXTRACTS FROM SPEECHES DELIVARED AT THE ST, JAMES'S

CONFERENCE ON THE OCCASION OF GIGNING T
ST._JAS'S DECL/.TION

—

1) Mp. EDEN: "...This false facads has completely friled to
concael the tyremny thet lies behind it, the oppression and the
brutalities which have everywhere miried the entry of German troopw
and of the Gestapn into the occupicd Countries of Furope «...."

2) General Wladyslew SLXORSKT, the Prime Ministor of Poland:

"eso.The full value of the Declar-tion which we are about to
sign will not be revealéd tmiil +he ~y of final vietory, when the
howr of viectory his ctually sotmd ret 1% has 2t this monent on
gssentinlly practieal sienificance on the one hand it sorves as
werning to all those who onpress or help to ppress our civil
populations by rnleing then clen 1y wnde stand that there con be no
erime without punishmant; on the other 44 dives & glemn of hope
comfort to all those millions of ren vl women who while stil1l
fulfilling their daily tosks in their scowsied Fatherlond, will
hencoforinrd know that punishnent mrmits she neryy's acts of

4.1 ST T T
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3) M. PIERLOT, Prime Ministey of Belgium: " ove Moreover,
peonde who violate these princi les arc responsible to common law.
In cach one of the countries reprusentéd here, the perpetrator of
such crimes is llable for punishment, whatever his standing or
nationality. It is difficult to sce wiy the fact that he belongs
to an enemy eountry should render him lurmme from punishment.

Let us never again forget this: the fincst principles, the most
firmly established codes run cvery risk of boing ipnored unless
sanctions are applied. 8Since time Llmmemorial, man's conseienee

has disapproved of killing 2nd stealing, and yet, in all the countries
which today we call eivilised high roads only became safe when the
authority of their rmuler became strong enough to seige, in the act,
the pervetrators of acts of brigandape, and tc have them well and
trudy hanged. '

"Exemplary punishment So 1'it the grectness of the crime is a
satisfaction urgently demmnded by the conscience of' the oppressed
people, by their need for justicoe us well as thedr desire for
security. he effectiveness of the warning which we are giving
today will be all the greotsr since the premonitory signs of the
eneimy's defoat will hasten the hour of fintl reckoning.

"Ndce 2 victim of Germ:n btarbarity, Belgiun is more acutely
awarg than mbst nations of 16 nucossity of this decision that we
are sbout to take. I am swre ny words will meet with the approval
of all my fellow-gountrymen whegn 1 suy thet for my country this
does not merely mean un enply demonsteation but rather an obligakion
which we have incurred with othor nidions, o steadfast resolution
which will be carried into :xeeution as socon ns might is once more
in the service of right."

" O ALITON Medme g ety * Neanhna sl o .
on oRAalBK- Prime Minaster of' Czechoslovakia:

"[he Governmunt of ths Czcchiosloyuk llepublic heartily supports
this declaration in the firm convietion that dits signoture is
endorsed by the wiwle Cgechiooloval: Nation.  The corimes conmdtted
by Germany and her satellites have no counterpart in the history of
the world. It s not a2« ion of nure cecasio rimes due to
the existence oif' a stale ¢ war I the consequent deterioration of
normal behavionr which ar: the lorable econsenuences ol OVary war.
On the contrary, vhat is i questlon in a crisdnnl ecampeipn well
thought out and prepared n advancy davm to the smillest detadl,
nd springing from the spirit of pan-Germmism and Nazi ideology.

German people have bom propared I s oanmpaipmn miny decades.
belief in the s uperiwity of the Gormam race whon everything
wermissible vis-A~vis ‘'he othur nations: he vain soirvit of
pension enanding f'or Gormany susrenngy-over the
workd; the slopgans 'H wl and soil?! and 'Oy blood mnd the
-~ and thaot weans the blood of others . never Cerman
- have been iwpressid upen the Gormon nation by its leaders
have ended by bucominz the gospel of the Germawm peonle. The
his sis the crir 1 alpn i “talten on an

"ha zachio:
that this
rity-so that 1
wdition,
commnitied by Germiny
lazsified eith
- I"r_'-u;u
an intogrnl
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5) .General “harles De ZAULLE, Sresident of the Free French
National Comdttes:

"The French National Committee approves all the more the Joint
Declaration read to us by General Sikorski .... In signing this
Joint Declaration today, we mean, like all the representatives of
occupied countrics, to declare solernmly that Germany alone is
responsible for the outbreck of this war and that she sharves with
her allies and accomplices responsibility for all the atrocities
that proceed from it. Ve demonstrcte owr firm intention to sce to
it thot 2ll the guilty parties end men who are responsible in any
way should not be allowed to evide just vunishment as did those of
the other war.

"But if it is legitinmate and necessary to onsure full punish-
ment for crimes committed it is quite as legitimate and necessary
to take the essential measures so that a renewal of such crimes
should be made impossible. e are certain that thé solidarity
which unites martyrised Europe todoy will continue to manifest
itself tomorrow, when owr tnsk will consist in ensuring that
Germany will never again be in a position to harm the world."

6) M. Emanuol TSOUDEROS, Prime Minister of Greece:

"ese.Cortainly the rise of" the totalitarian systems, the
re-shuf’fling of wvalucs, vhich thoy have created, their deification
of’ violence and of vur, ure at the root of present calwunities and
constitute phenomena vhose outstanding churacturistic is that they
are collective. For this reason the only effective remedy for the
evil must be collective alsc ....

"It is true thot collective madness and passion are powerful
incentives indeed, but thoy do not cntirely elininate in cach
individual the very real instinet off self'-proservation; this
instinct ean be exploited. llenceforth, butchers, gaolers, and
looters of every kind, will no longer be alloved individually to
oclude their regponsibilities on the specious pretext that they are
acting under orders from sbove. i ngve principle of Intormational
Penal law has come into heing ...."

7) M. Juseph BECH, "inister for Foreign afPfairs of Luxembourg:

"Never in the coursec of history hag o reign of terror been
prepared and organised with nore oynicisi and apolicd with more
brutality than that which the Axis Pevers are iniflieting on the
unhappy population of other countrics ....

"Prosident Roosevelt and . Winston Churehill, in their
rightful condermnation of such zets, have made themselves the
interproters of the conscience of outraged humanity. Jince then
the world hos learnt with horror the revélation of the uystematic
massacre of the eivil porulation off Russaia,

"The apslioation of the prineciples laid dovn in the Declaration
submitted for our simnotures will prevent the war erininals from
evading theiy just punishrent.

"It is useles:z for ti wpresseor to try ymoeeritically to cover
his misdecds with falst /$ittirications, for this is only another
barbarcus develooment of bd hiloaopnic and peolitical concentions
1t will be usvless vhen the doy of bory comes for the torturers
of our peoples to claim that <hey only did what they were orderod
to do and fcted according to tncis laws Those wa and th

Liestion of thern s 8 AR v L Gl i f
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"The guilty will be lishle to'the Yaws of the countries in vhich
their crimes have been cowndtted. ' If nedd be, our national
legislative system must be adapted to the aims laid down in our
common beclaration and, if neccssary . ‘the repression of such crimes
mist be, organised on an interndtional busis ...."

8) J. MICHIZLS van VIRDUYNEN, Acting Minister for Foreim
Affairs of ‘the Netherlands, -

o "It wvas natural that in the presence of the rule of terror
imposed by Germany and her accon ,hcw on the civil population of
the Ocer pied Cc .untrm_,, thu Governments interested should “ake

concerted action to ® eoion attitude towards the culgr:.ts.

"The understanding between our governments has been rapidly
realised, and today we me:t in this historic roon out at our disposal
by our English allies to proce.d with the solex simming of the
Declaration we have established, In This Declaration we denounce
to the world the brutslity of the oneny and we wundertake to assure
the punishment of the guilty...."”

9) M. Terje WOLD, Norwepian Minister of Justice:

"It is, therefore, all the more o crime that the Germans have
attermted to devasiate our whole com wiity and to enforce upon us
their systen of lawlessness, violence and cruelty, and the crimes
cormitted by then and thu arbitrary and brutel way in which the
population is now treated must not go wnpmished ....

“The Norwegion Covernment J.c- this Doclaration as an
dxpression of solidarity betwoen all oce ‘-.i-.rl countrics, and we find
it an dmportant and nocessiry mcosure in the defence of our futupe
civilisation. We are willing to do ouwr ut?.m:;t to co-operate ith
all the other Allies to ensure that those Nazi eriminals - Por they
are nothing but criminals - shall find relribution whenever and
wherever they mey be any :

“olish-Foreign Minister:

ut all these wrones, inflicted on a nation which, unlted

and T‘-.’:;’.‘:'.il‘.l‘\..u: was the first to seize arms for the defence of its
country and of Burcove, rus en the time comes, be npde good by
Gerneny.  The wrongs comdttoed apminst the eivilian population
will be treated as offences B 5% the coiwon law, with 21l the
law's severity The fina rr of tht' Allies will find its
meAsure in the reparation of ,:'_\; "I' mgs .1. licted, and the punish
ment of the offences cormidtted, i ;uvul iy or u_.J.A-_:c:' bively

vene . their satellites and tho
traitor-accomplices have petrated ".H"‘L the unfortunate
slav pog on have no precedant in ¢ history of' the
civilised i thing can justify these atrocd
not be £ othen ani the culprits showld be certain, Prom now
that they will have %o ex-iate 211 their eri-cs nfter the day
i Gl irs LECrs 11 @l ; be pereeived on

v
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Igtpor from the Chinese Mipistor, e, WUNZ KING: (Goncorning
the 5S¢, Jangs!s Jeclaration)

"The Chinese Government wishes to subserdbe to the principles
outlined in the Declaration (of St. Jues's) by which the crines
committed by the enery oecupying cuthoritics are sewverely condermed
and the authors are to be held accowitable therofor , as it is also
its intention to apply the same prineiples to the Japanese cccupying
authorities in China when the time comes."

(Ib-‘.dUl‘., J'.J_"‘v 5‘1&-)-
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NOTE SENT BY M, MOLCTOV ON APRIL 1/TH, 194270 ALL
-
R, HA3 DIPLONATIC

COVERNMENTS WITE WHICH TEE U, S,a.F,

RELATIONS:

"On the instructions of the Govorn nt of the U.3.5.R., T hava

the honour te brin; the followin: to your attention

“The Joviet Covermment is continual ly receiving fresh
evidence and reports to the effect tht the Cerman invaders engage
everywhere in plunder and wholszoes ds cxterin wtion of the
Soviet population, stopping a2t no crives, no brutality nor
violence on the territorics which they hive temporarily occupied
or still continue to occupy.

"The S &€t Government hos olros by stat o 1at thege atrocitic
tute aceidental o« 38 on uhb e of* Individual
army units, indiviiu oriinn of'ficers or soldiers.

Tunent has 1ts disposal documénts eaptured
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nmtly from t headguarters of vovted German srmy units whicl

prove that the bloody erine: L at itles purpetrated by the Naz
army are carricd out ! :
Government, careful Ly
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Ly step liberatea Soviet towns and villages,
howve revesled a truly indederibable pieture of the linzi
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DECLARATION OF PHESIDENT DH, BRNES '“" JONE- 13th 1942 (FEXTRACT)

...I sclemmly declare, in the nane nf"tlm Czechoslovak State,
Nation, wand Government, that for all that hns happened in our
country in these days we consider Adolf .‘J,t]_a.r end all the menbers of
his Government, without exception, pursonzlly responsible. e
hold personally” regponsible all the cxponents of the Nazi Party and
of i'.h:- Reich Government on our territory, beginning with Heurath
and Dalueze on the one hand, anl continuing with Frank and lonlein
on th._: uth r hand, and further, ali thes leaders of the Geatapo and
th- 853, formations, ;ll f}" Lindrate and leading officinl German

epresentatives in the Reich German political, pulice and military
.,.':mi,t-- tion in our f:uunury.

"Cermany has in our tercitory, through the intermelior)
theése persons sytematically violatel and is wiclating all
principles of international law,’ shu is sloughtering, robbing, and
destroyinr whole villares, ¥illing innocent people, and gystemntically
conmitting mass murders, not in oz“:x-.." lawfully t“ -‘u_uah a person
puilty of some offerce, but in order besgtis 1], ;0 sow cupty horror round
about her. As we are at war with Germ: 3‘.-.; we -L to all tb: g
) our uwilitury law which prescerib he “U.Tll~.~' nt of death
f'or . l thus; actions. n th _1'11‘31; Lad nf' our viectory we shall have
t}"is leeision reaffirmed by the ‘:u:.ﬂ.';ge-,-t,,nt iegal anl political 1 body
and mereilessly carricd .out with sll écnsequenced, ’

"We shall not cease our lemands for justice until the above~
ntioned culprits, whom Vi shall cither find in our territory,
or whose extradition we shall meat wtically demand sfter
with cut present Allics, 1‘11A11_';: roeceive thei 111 =merited
which will be carried out without pardon and wi lr ot ‘mercy".

(-:- ntral  Barop

Governrent and
ur torritory Iro
to Neurath, Bertsch
iliterm

riandraete
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COLLECTIVX NOTE FROM THE 9 SIGUATORIES OF THE ST

DICLARATTON TO THE BRITISH GOVORNMENT DATED 21st JULY 3042 (EXTRACT)

"esoThe invaders acts of oppression and terrorism have rocontly

develop to such mn extent nd assuned such forms as to
feor that as the defeat of the eneny
of' ocecupation will assume an ever

(S

arouse the
counttry-cpproaches, the régime
more bhrbarous and merciless
chayacter, not exeluding the extermination._of vhold groups of pecple,
As is mude clear in Dr. Gosbbel's Berlin speech, on June 15th, 1942,
Yermany has severed links,with the vest of the world, This boing so,
to rely exclusively on the influcnee of public spinion would be wvain,
No senge of responaibility will any longer exereise restraints on

the action of the INVEAET S s

NeB. A similar note wnas present=d to the Govern ent of the U.S8.8.R.

on Yuly 23rd, 1942 wnd to wovernment. of the United States on July
30th,

4 - - . 1 = ~ e _ - - R "y WL o a3 . A
("Punishment for War Crimes (...l", publizhed by H.M. Stationery
U.\.#.'

ice for the Inter-Allied Information Comuittes, 1942 pp, 3=4)

T
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Y DamD 21st AUGUST, 1942, TO THE
ALLIED GOVERIDMENTS (SIGUATORIES OF THE ST.

JULY 30th, 1942 (EXTRACT)
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"The Soviet Governent at the seme tine puts on record that
neither by thoir methods of wnihilation »nd erime nor by their
ineitenment to internceine strifie, nor by their plunder and starvation,
nor by their bloody erimes hove the Gorman Faseist sucecocded in
brecking the will of Burcpean peoples to stru irle against the invaders
for the liberation and restoration of their ind pendent countries ..e.

"The Soviet Government is in agreement with the deelaration of
Mr, Rooscvelt, President of the United States of amerieca, made in his
speuch of Oetober 12th, on the question of punishing the Hazi leaders,
conerctely responsible for the countles: ncts of brutality, i.e. that

the clique of leaders and their cruel accomplices nust be mentioned by

name, arrested and tried according to the eriminal code .....

"The Soviet Government considers it :ssential to hand over without
lelay to the courts of the specisl international tribunal, and to
punish aecording to all the severity of the criminal code, any . of'
the lsuders of Fageist Germany who in the course @f the war have a2llen

into the hands of states fighting avainst Hitlerite Cerr BRY swsee

. -
("UIISL ent for Wir Crimus (_"j"’ pliblished hy H.M., Stati ONnery
for the Inter-illied Infor: ?y 1942 ppe 5 2nd 7)

RESTDENT ROQSEVILT ON 7th OCTOBER, 1942 (EXTRACT)

deelsre it to be the intention of this Covernment

cesaful cloge of the war shall include proviaion for
the United “ationg of war eriminals,
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DECLARATION ON GERMAN ATROCTTIES 1N OCOUPTED EUROPE PUBLLIS D
-

BY JHE MOSCOW CONFERENCE Ol 110 151 NOVIMBLi, 1043,

i

"The United Kingdom, the United States, and the Soviet Union
have received from many quarters &videncs of the atrocities,
39 oxcecutions which are being

maggacros, and cold+<blooded mead
perpetrated by the Hitlerite forcus in many of the countrics they
hove overrun and fron which thoy ore now being steadily cxpelled.

"The brutelities of Hitlerite domination are no new thing, nnd
all peoples or territories in their grip have suffered from the

worat form of government by terror,

ig that maay of. these terrvitories are now being
redeened by the advancing srmics of the liberating Powers and that,

in their desperation,  the recoiling Hitlerite Huns are redoubling their
ruthless cruelties Chis is now evidenced with perticulsar clearness

by the monstrous Hitleritcs on the territory of the
Soviet Union wikich ] Hitlerites and on
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OVEMEER, 1943,

vv. The German invaders hoawve been devogtating our land in
an effort to undermine the powor of our troops. Our sdvance hes
revealed, to a preater extent thon hitherto, the barbarous,
rapacious, charncter of the Hiterlites.  Like medievel barborisns
and the hocdes of Attila, t. Gerom criminals are trampling
down fislds, scetting fire to villeges and towns, and destroying
industrial =nterorise,
L 4
"Phe migdocds of the Germnns display the desperation of doomed
men, The more hopeless their pogition becomes the more they indulze
in atrocities an? looting. Our people will not Forgive the German
nmeonsters their ntrocious erimes, We shall brin: the Gewmian cerindinale
; ¢ ‘e must completely eliminate the aftexmath of “racist
in The arsas recoversd from the invaders. This is a
all thes people We can il must solve this
t

3 Al covntrics will coue up againsgt
problem ~ the orcunigction and restoration of the
nd spiritusl life of the Buropean peoples. Our policy in this
vngs unchange Toc sthoer with out Allies wé will have first
srate the peoplus of furope from the Germon invaders, and then
) with then 3 1 of thiir nationzl states which
gd Uy ¢l 863 G

MPhirdly it is neecssiyy to take measures sy dngt those crimincls
vho are responpilile for hly . we mst cstablish such
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"1f first of all, therefore,you e et the evidence cpaingt
the individual whom you mean €0 chnric, 21w 3 condly ret hold off
the individuel who is to be. cherced; yon iuay be in « position to
ianl with very considerable nwiberd off Uhoge who in the lagt four
years hove perpetrated these villanics... MW noble and lerrned
friend (Lord Maughem) srgued, T folt et foree, that in the
sage of the ordinsry German soldier, whatover else he is doing,
he is shooting under ordeys O3 ncnber of the tiring squod, I
think there is preat forcs in that; =nd vhile L an gure neither
ny noble friend nor I would sug reat for moment that superior orders
are an excuse for nny action of wanifes’ bard arity and villony =
noither would I aires to such a proposition: it is not a truc
proposition = 2t the some Gime the thing thot ronlly matters most
is not the man who carrics out the order, but the non who sives 1it,
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itlor's forcea duscend more houvily ugen these lunds, That
these immoeent people, who have already murvived a deecnde of
dtler's fury, should perish on the very eve of trivnmph over

the barbarism which their perseeutioc symbolizes, should e

najor tragedy, It ds wrefore, Mithting that we should “coin
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"In his report to of the stevs taken by the United States

Government to provide a refure for victims of Germén cruelty, the
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C.29(a)
19 June 1944,

UNITED NATIONS WAR CRIMES COMISSION

DECLARATIONS BY UNITED NATIONS ( ‘:{n.r.ia‘{m:.-‘e11:-5_.;\1-@
IJ}-‘JAT}I‘.ES O]\T TI{LA UUBTT‘JC'" _] '. 'nk-.LI‘ _;“_

COLLECTION MADE LY DR, HECHR
WIITI'I THE HELP OF THE SECKRSTAY GRENERAL

SUEFLIIE?

EXTRACT FROM OF.ICIAL T2XT OF PRESIDEN FOOSKVELT'S
STATEMENT OF 12 ,UNS 1')2_4:1

eeess"This nation Is appalled by the systematic rer;L_.u*':Lon of
helpless minority groups by the Nazis. To us the un»rovoked
murder of innocent people siimly because of race, reJ.r'.ﬁion ox
political creod is the bluckest o all possibie crimss. Sinca
the Nazis began this campaign mony of cur eitlizoas in all walks
of life and of all politicul anl reil- ous persvasiors have
expressed owr feeling of repulsion aad cur anger. 1+ is a matter
with re spect to which there ie and <t be no division of opinion
amongst us.

"Ag the howr of* the fi nﬂ defeat of the Hitlerite forces
druws closer, the fury of their irsane desirve to vdpe out the
Jewish race in Burope continues wndindnished. This i bub one
example: many Christian groups olco are being mudered. Kncering
that they have lost the war, the Nasis ore delermined to complate
their program of mass oxtermi u.»‘i iont. This ,'::.".'I"‘-:'l i“ 1}1.‘1: one
manifestation of Hitlor's aim to salvags f'vom JJJ. ary dofeat
victory for Nazi principle. - : verr prineinles which this war
must destroy ugless we shall heve Coughi inos ";;.

evvse"To the Hitlerites, their spbordiites and funeoticiaries and
wtellites, o the German poople "ond *o adll othor pecples under the

Nazi yokc, we have made cloar ov» delomminaiica o "ml;:h all

participants in thesc acts of savogory In the nan " humanity

we have called upon them tc ' ] ]

neéople

"Notwlthstanding thio g 2 efla
which ars continuing, the nunbers sctually ressucd from the jaws
di:-iﬁ*. have been gsmall comprrecd with the mimliers still facing
extinction in CGerman territor, This in due. 2 :JL_r.v- 1ly to the
ct thet our enemjes. despite all owr tpreals and o xu.l Ling-
noss to find havens of refuge for the orpresscd peoples, persist
in their fiondish extorminution cmpaign and actively prevent the
intended victims f'rom escaping o snfety '
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29 June, 1944

UNITED NATIONS WAR CRIMES COMMISSION

DECLARATIONS BY UNITED NATIONS GOVERNMENTS AND LEADERS ON
THE SUBJECT OF WAR CRIMES,

INDEX TO DOCUMENT C,29

Page NETHERLANDS Page
9

7 J_ Van Verduynen
NORWAY

CHINA Wold Jan, 1942
M. Wunz King Jan. 1942

POLAND

Govt, Declaration Nov, 1940

ZECHOSLOVEKTA Statement Deec, 1940
g S0 Sikorski Jan, 1942

Govt, Declaration Nov. 1940 1 Racgynski Jan. 1942
Dr, Befles June 13 1942 13
Govt, Declaration June 17 1942 13

ST, JAMES DECLARATION

Occupied Countries Dec=
; laration 13 Jan. 1942 5

13th Jan, 1942

Eden

Sikorski (Poland;

Pierlot (Belgium
GREAT BRITAIN . Sramek (Czechoslovakin)
B De Gaulle (France
Churchill Dec.25 1941 Tsouderos (Greece
Eden Jan, 1942 ' Beck (Luxembourg)
Churchill Sept, 8 1942 Van Verduyynen (Netherlands)
Simon Oot. 1942 Wold (Norwey)
Eden Dec,17 1942 Raozynski EPola.nd)
Eden June 9 1942 Yovanovio (Yugoslavia)
Govt, Declaration Aug. 30 1943 King (China)
Simon 7 Dec, 1943 Roosevelt (U.S,.4&)

Churchi1l 1 21 Aug, 1942
B Ao s Soviet Covt, Oct,ll 1942

Gen, De Gaulle Jan, 1942
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U,S.A,
GREECE Roosevelt Oot, 25 1941
Roogevelt Aug, 2). 1942
Tsouderog Jan, 1942 Roosevelt Oect, 7 1942
Roosevelt July 28 1942
Roosevelt Mch. 24 1944
LUXEMBOURG Roosevelt June 12 1944

U,3,8.R

Beak Jan. 1942 Molotov Nov, 27 1941
Molotov Jan, 6 1942
Molotov Api. 17 1942
Govt. Dec, Jly.23 1942
Stalin Nov, 6 1943

Yugoslavia
Yovanovie Jan,1942
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SECRE

UNITED NATIONS WAR

RECOMMENDATION REGARDING THF ESTABLISITA

ENEMY TERRITORY OF AN APPROPRIATE AGENCY

ASSIST THE COMMISSION IN IS WORK ADOPTED BY THE
COMMISSION ON JUNE 137H, 1944.

When the Allied florces e & hed in enemy territory, it
will be of great assistunce to the War Crimes Commission if a
group or agency could be _tituchel tao, or form part of, the
appropriate saection of the Supreme Allied Command in owvder 'to help
the Commission in the task with which it has been entruated, The
inatitution of such & group or agency would also reliave other
branches of the army of nany duties conncected with the apprehension
nd eollecting of evidenee apainst men who are to be put on trial,

Procecdings aguingt war erimdnals in t reitory restored to the

control of Allied Governments willi in rencral necessitate soms

netion which must be baken in ZSusny G reitory, and mast therefore
taken under the generol control an liruction of the Suprome
Allied Command.
cts in connection with the
pror must be identified, heiyr whersabouts asesrbained; they
mist ve arrested, kept in eustody and hunded over for trial by the

Form which

wcquainted with

which the




exereigc are detoils which can be considered at a later

stape, ‘hey could be specificd in the Order of the Commander=

in=Chief which would be issued for the creation of the zroup
or agency proposed above,

Subject to the general control of the Comandermjin~Chief"
which must be saf'eguarded, the proposed group or agency .should

bein tauch with the MNar Crimcs Coumi ssian,




SECRET C. 31

phURNT 16 June, 1944

UNITED AT WAI CRIMES  COMIISSION

SURRENDER BY THE AXIS POWERS OF PERSONGS WANTED FOR
TRIAL AS WAR CRIMINALS

NOTE by the CHAIRMAN to the GOVERINIENTS REPRESENTED
ON_THE COMMISSION

It is the declared policy of the United Nations to require

in the armistice granted to each Axis Power that persons wanted
in connection with war crimes shall be surrendered to the United
Nations by that Power.

The United Nations Wer Crimes Commission begs to submit
herewith to the Governments represented on the Goimission the text
of a draft armistice article which it considers to contain the
provisions necessary for this purpose.

The text now submitted is that of an article for inscrtion
in the armistice with Germany.

In the Commission's opinion the same text should be sudtable
for use in the armistice granted to each of Germany's Europcan
satellites subject only to:

1 of the name of the State concermed for that
nd

n in section 2 at (d) of the names of the forces which
in that State correspond to the Geheime Stuats polizei
(Gestaro) and Schutzstaffel (SS)

on theze points will be made to the Govermments

y, as possible.
isions may bC necessary in the
later date

'OR INSERTION IN
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ne may,1l tney
o

al or internatior




court, militery ‘or civil, of Germany or of wanyy State or
political entity acting in allianece or in eoncert with Germs'y,
irrespective of whoether such proeeedings have e¢nded in a
convietion or in an acquittal, provided that if a sentence

has been impoged the p---nxlt" already underpgone shall be taken
into account in fixing any gentence which may be inposed;

To this effect Germany shall

(a) take 1l ne .m.s nry steps to hand over forthwith to the
authoritice of the United Yations any persons whose surrender
ig demnded e .Lt) r at the time when this instrument becomes
A fective or at some subsequent date;

give such assistance as may be required to the authorities
of the Uniteld Nations in all measures necessery to pgive
effeet to the obligations recognised in Section 1;

forthwith take and keep under control all property,

both moveable and immoveable, belonging to persons whose
surrender is demanded, and hold it at the disposal of the
suthorities of the United Nations;

cive such ussistance ag may be required to the authoritics

of the lnitcd Hations in interaing forthwith and keeping in

custedy until such time as the avthoritics of the United

Nations way otherwise direct, any or all members and former

-"-"u.;"i"l :ra of the Geheime Staats polizei (Gestapo) znd of the
chutzstaffcl. (33);

The rizht to apprehend the persons referred to in Section 2 nay
e exerccised by 7 Agency, military or civil, acting nn_ behalf of sonme
or all of the Un 31 hetions which may be in cmli ml (erman
territory, or 1wy be appointed to give effect to the
present provisicns

Such Germen suthorities s may be allowed by the United Hations
}

to continue or tu exercise théir functions shall taoke 41l neceasary

] r .

with all raquests of the gaid agencies
ting to tha lidentifiecation, tiscove ry,
wrost end delivery of accused persons without
ir nationality and without any risht to exsmine
its merits.,. Such :-;'::":Ci:!.’.s and authoritics shall be
very facility to supervise the wey in which their
e carrisd out;

. broduce any records or documen
production of which may be consider
l—:nr:ﬂ.'fl,: e of the acts with which th
iati of respongibility,
aggist in any cother -
I‘ui]u.i 1 — .;.,',
surrender to the ecivil
vtions for triazl befor
yppoint for the purpos:
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C. 32
22 June 1944

UNITED NATIONS WAR CRIMES COMMISSION

REPORT ON THE GERMAN STURM-ABTEILUNGEN (S.A.),
SCHUTZ-STAFFEIN (S.S.) AND GEHEIME STAATS-POLIZEI (Gestapo)

Drawn up for Committees I and III by Dr, Eder

PART I - Origin, organisation, purpose and activity.

PART II - Legal conclusions on the questions whether:

a; membership is a crime;

b) mens rea on the part of their members

is to be presumed;

c) superior orders are a defence, so far as
they are concerned;

dg collective remponsibility;

6) security measures to be taken.

NTRODUGCTZTIOQON .

This report tries to give a picture of the three most dangerous
German organisations which can be regarded as the "hotbed" and main
pillars of German Nazism. It is impossible to give a detailed
picture. The report must content itself with the main dates,
facts, figures and features characterising these organisations.

But even in this short form, the picture may be a sufficient basis

- for certain legel conclusions. A short preliminary note dealing
with the relation between the Nazi Party and the German State

seemed to me useful as making the function of the three organisations
olearer and more comprehensible. The sources I have used are;-

1) Organizationsbuch der N.S.D A.P. (Handbook of the Nazi Party)
1940 Edition, quoted as Org .

2) Die S.A., Geschichte Arbeit, Zweck und Organization der
Sturm-Abteilungen des Plhrers (The S.A., History, Work, Purpose and
Organisation of the FihrersShock Troops) 1938 Edition, written by
Dr. Ernst Bayor, guoted as S.A.

3) Die S.S., Geschichte, Aufgabe und Organisation der Schutz-
Staffeln der N.S D A P. (The S.S., History, Task and Organisation
of the Secudity Guards of the Nazi party) 1939 Edition, writtdn by
Gunther d'Alquen, quoted as S.S. _

L) Grundfragen der deutschen Polizei (Fundamental Froblems of
the German Police) - a oollection of speeches and reports made ot
the constitutive meeting of the Committee for Police Laws, held on
October 11th 1936 in Perlin, quoted as Frank.

5) Die deutsche Polizei (The German Police) 1941 Edition, written
by Dr. Werner Best, S.S. Brigade-Fhrer, at present Minister of
Germany in Denmark, quoted as Best.

6) Staats und Verwaltungsrecht im Dritten Reich (State and
Administrative Law of the Third Reich) 1935 Edition, vritten by
Dr. Otto Meissner a .d Dr. Ceorge Kaisenberg, quoted as Meissner.

7; Certain Allicd Govermment documents.
8) Press Ncws, Radio News, articles, memoranda, declarations.




£ o | “

Books 1 - 6 are available at the Wiener Librory, 18 ifanchester
Square. The governmental documents are in part Hublic (for instance
"Soviet doéuments on atrocities") ; others ar. in the hands of the
members of our Comuission (for instance "the Polish memorandum on
Axis measures altering the criminal law and the exercise of oriminal
Jurisdiotion in Poland"); others agein are secret doouments put at
ry disposal by my Govermnment. .All the documents ased are relisble.

The first part of the report rmight have been addressed to
Committee I, and the seoond to Comudttee III, but I preferred to
write one report for both commttees, as tho second part consists of
logal conclusions drawm from the first part. As it is intended
for the use of Cormittee I, I have made the first part more detailed
than would have been neaessaxy for Camdttee IIT.
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ORIGIN, ORGANISATION, PURPOSE, ACTIVITY OF
THE S A., S.8., AND GESTAPO

1. THE NAZI PARTY AND THE GEFMAN STATE

- The totalitarian State rejects the idea of a politically "neutral
official" says Meissner, page 133. Thus the German totelitarian
régime realised a Union between State and the only admissible
political Party, the Nazi Party, (National-sozlalistische deutsche
Avbeiterpartei, abbreviation, N.S.D A.P. 1.0. National Socialist
German Labour Party). This Union is probably so complete that the
whole State apparatus, civil and miligary, is "nazified".

The crganisation of the Nazi party and the structure of the
German State in their various aspects, are so camplicated that it is
impossible to give a detailed picture in a short report. The
apparatus of the State and of the Party is "over-organised"
(berorganisiert) and thus diffioult to survey. But the main
lines can be clearly distinguished. They are the following:-

1) Hitler is the porsonification of the Union between the State
and, the Party. This personal Union is expressed in the
organisation of his service. Hitler has at his disposal
three chancelleries;-

a) Prdsidialkanzlei, i.e. the chancellery of the President
in his quality as the Chief of the Reich.

b) Reichskanzlei, i.e. chancellery of the Reich in his
quality as Chief of the Govermment.

¢) Kanzlei dos Fithrers der N.S.D.A.P., i.e. chancellery
of the leader of the Nazi party in his quality as Party
Leader.

In addition, he is, of course, the supreme commander of the
German forces.

2) The Union between the Party and the State is further
realised by the provision that the deputy of Hitler in his
Party leadership, is, at the same time and in virtue of his
Party function, a member of the German Governnent.

The third link between the Party and the Strte is rcalised
by the provision thot the Gauleiter (o Porty Officinl) is in
virtue of his Party funetion, o high Stote Official
(Oberprisident or Reichstatthalier, i.e. chicf of the Stnte
apparatus in o large district). (Meissner, popge 135).

Besides this personal union, there is 2 wnion whickh might be
called a de facto wnion., The Party offieial is nut de jure
in virtue of his Party position, a State of icial, but certadn
State functions are performed exclucively by ncpmbers of tho
Nazi Pwrty and its formations, either commletely or in the
upper rovliz.  For instance, the persomnel of the Gestano,

i.e. the btranch of the police which is entrusted with political
tasks and with the struggle agoinst the cnemies of the State
and of Ilazi rule, are exclusively Nazis supplied by the S.0.
(see below).  fThe other branches of ‘the police, for instance
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the Sicherheits-Polizei (the security police) or Ordnungs-
Polizei, (uniformed police force maintaining order on the
slreets etc.), are not completely osed of S.S. men but
the leading posts are in their hands (for details sce below).
The S.S. which was originally a Party organisation 1s today
a State organisation (see below). '

But the "nazifying" of the whole apparstus is proceeding.
The army is more and more "nazified", especially the hounger
officers and the sfaff, who are Nazis from the Hitlerjugend,
(Hitler Youth). new civil servants are Nazis and sinve
the famous decision of the Reichstag of April 1942 giving
Hitler absolute power even over the German judicial machinery
and over the judges, the judges are more and more becoming
Nozis and appear at their professional mectings in the
uniform of the S.8,

5) The Party enjoys special protection. For example, attacks
upon it are punished by Sondergerichte (Special Courts) in
the same monner as attacks upon the State,

The relation between State and Party is natwrally not stable,
but is in a state of constant change and devel t. In general
the Party is, at present, the dominant factor. t inside the
party there is no unity. There is a constant struggle for power
between various Party organisations and groups. But it would be
dangerous to build any political caloulation on this fact, which is
usual in any ¢ geng. The Nazis are united by the cormon
bond of crime. here may be an exception here and there but, in
general, they form a compact mass of men linked with each othor by
their crimes.

2. THE STURM-ABTEILUNGEN (S.A.)

(1) The Origin.

The Nazi Party protected its meetings against its political
ovponents by formations of so-called "Ordner", i.c. male mcnbers of
the Party whpse dufy was to maintain order at the Nazi meetings and
to remove opponents, if necessary by force. After the famous
"Saal-Schlacht" (Hall-battle) in the Minchemer Hofbratthaus (the
famous brewery in Munich) in 1921, the "Ordner" were reorganised
and named "Sturm-Abteilingen des Fithrers", (Shock Trocps of the
Fthrer).  After repeatcd reorganisations and after heving had as
leaders sucoessively, Hess, G&;P.ng and Pfeffer, Hitler in 1930
assumed wormand of the S.A. he Chief of Staff was R8hm. ‘The
S.A. underwent successive changes of function. Originally a body
for the protection of the Party moetings, it becamo in 1926 the
political army of the Nazi Party, and its members become the
political soldiers of the Nazi Party (S.A. page 11 and following).
Me orszanisation was adapted to this new function (details see below,
sub. 2). But the S.A., still were not a permanent body living in
barracks. They had their browm uniform when they were "on duty",
i.e. in action in the scrvice of the Party.

ifter 1933 the function of tho S.A. changed again.  They became
a mass orgonisation with which various old ex-servicenen's organ-
isations, like the "Stahlheln" were amalgamated, and wero thus
turned into an organisation for militery purposes, nanmely for the
"Steigerung und Erhaltung der Wehrkraf't und des Welrgeistes",
strengthening and mainsaining soldierlike spirit and abilify -
(see S.A.p.12). '
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The number increascd. More than 3 million S.A. men were, in
1933, at the disposal of the Party. Hitler realised the strength
and the danger when in 1934, RShm, Chief of Staff of the S.A.,
revolted. After the suppression of the revolt, with the help of
a4 now, more reliable and more ruthless elite organisation, the
8.8." (see below), the S.A. seomsd to Aisappear from the first line
of the politiocal scense.

It recappeared again in 1943, the first year of a great crisis
of the Nazi régime and the first year of the real danger of invasion.
The new Chief of S¢aff, Schepmann, who succeeded the last Chief
of Staff, Lutze, (said to have becn killed in a car accident) is
reorganising it for a new task: to supply the men for the guerilla
war in Germany and German controlled countries and for the under-

ound Nazgi partisan movement af'ter the military defeat of Germany
details, see pagell ).

The actual number of the S.A. 1s not exactly known but some
reliable conoclusions can be based on an artiole written by Herbert
Hahn, in the weekly "Das Reich" of 2l1st November 1943, under the
heading "Die S.A. heute" (The S.A. today). He says, "Two million
men today wear the S,A. military badge, instituted by the Fihrer,
and two and a half million men have before active service undergone
military training in the S.A." The S.A. military badge is not
given to 211 S.A. men, but the great majority of them have it.

It can be assumed that the number of S.A. men who do not yet have
this badge is not greater than 500,000 sg that the total nunber
can be estimated to be 2,500,000 men. t in addition, 2 million
S.A. men are in the army and after their defeat when the army is
disboanded, the great me jority of thege men will be at the disposal
of the underground Nazi movement. y problem is a serious one.
The oonclusion {o be drawn from the numerical strength of the S.A.
and from their actual training, tasks and activities, will be
suggested at the end of this report.

(2) The Organisation
(a) Recruitment of the S.A.

Nobody is forced to become a member of the S.A. Its statuses
underline the principle of voluntary membership. The late Chief
of Staff of the S.A., Lutze, wrote in his introduction to the book
on S.A. by Bayer, that membership of the S.A. is absolutely
voluntory. The book itself emphasises the same principle on
page 11) Thé author says that big efforts and big successes are
possible only through personel devotion on the basis of voluntary
membership (S.A. page 11).

The "Organizationsbuch" of the Nazi Party saya: "Lﬁmbera}zi;; in
the S.A. is in principle a voluntary ome", (Org. page 365).
statutes of the S.A. give every member the opportujity of leaving
if' he thinks he cannot agree with the policy of the S.A., or if he
is unable to fulfil the duties imposed upon him by his membership",
(Org. page 367). -

But when one is a member of the S.A., one i1s bound to absolute
fidelity and unconditional obedience (S.A. page 12 and other passages
of this book).
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(b) The Units of tho S.A,

The S.A. has an organisation like that of the army. The
denomination of the units, however, ls different and is similar
to some extent to the denomination of the S.S. units (see below).
The lowest wnit is the "Truppe" which may be compared with a
platoon. Then follow "Sturm" (company); "Sturmbamm" (battalion);
"Standarte" (Regiment); "Brigade"; "Gausturm" (a unit between
the Brigade and tho Division); "Gruppe" (Division). In 1938
there were 2 "Gruppen" (divisions) of the S.A. But the S.A.
Troops are not lodged in barracks. They are not "Kaserniert".
They have their civil profession and, besides this, are serving
,in the S.A., like the Home Guards in Great Britain except that the
Home Guards are not a Political Party Army.

(c¢) Ranks and Grades in the S.A.
The privates who are neither non-commissioned nor cormissioned

Officers, are oalled "Amwirter", i.e. promising S.A. men, who
later become "Sturmmann" and "Obersturmmamn".

The non-commissioned Officers are called "Unterfiihrer" and
are divided into the following ranks;- Rottenflihrer, Scharfiihrer,
Oberscharfithrer, Truppfihrer, Obertruppfiihrer and Haupttruppfiihrer.
Grosso modo these ranks correspond to the ranks of non-coxilssioned
officers in the Army.

The Officers are divided into two groups:- Mittleres Fihrer-
korps", i.e. Officers with lower rank, and the "H8heres Flthrer-
korps", i.e. Higher Officers.

To the first group kelong - Sturmfthrer, Obersturmfihrer,
Haupts turmfihrer, Sturmbannflihrer and Obersturmbannfihrer.
These grades correspond to those of the S.S. (see below) and may
be compared with the following grades in the Armmy: Stwrmflhrer -
second lieutenant; Obersturmfihrer - first lieutenant;
Haupts turmfihrer - captain; Stumbannfiihrer - so-called "staff
captain", a higher grade of captain; Obersturmbamnflihrer - major.

To the second group belong:- Standartenfuhrer (Lieutenant-
Colonel), Oberfithrer (Colonel), Brigadeftihrer (Brigade General),
Gruppenfithrer (Pivisional General), Obergruppenfithrer (Aruy General).

(d) The purpose of the S.A,

As stated above, the purpose changed in the course of the
development of the Nazi movement.

Originally, the S.A. were men entrusted with the protection of
the Party Meetings. In 1923 the whole Nazi orgonisation was
forbidden.

In 1925 the Nazi movement with all its bronches, was again
allowed. The reorganised S.S. (see below) took over the task of
protecting Hitler, other important Party leaders and their meetings,
while the S.A, was entrusted with the task of being:-

(a) an organisation for the "Saalschutz" - protection of
Ordinary Party meetings,

(b) an instrument for propaganda vithout the character of a
military formation (according to the book S.A. poge 11).
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wAs the Chiof of Staff constantly informe the
Fihrer and receives orders from him, so in the future,
even more than hitherto, the Grupponfihrer will
collaborate closely with the Gauleiter, the Standarten-
filhrer with the Kreisleitor, the Sturmflhrer with the
Ortsgruppenleiter."

Gauleiter, Kreisleiter and Ortsgruppenleiter are Parfy officials.
The Gau 4s the most important territorial district of the Party
orgenisation. It corresponds to the County in England and is
divided into districts called Kreise, Abschnitte and Ortsgruppen.

The author stresscs that the S.A. now have and will havo
after the present war as their main task, the "Wehrerzichung" ,
i.e. military eduostion and training.

And so the S.A. is being reorganised for partisan warfare,
mass terrorism and preparatdon for the third world war.
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3. THE SCHUTZ-STAFFEIN (8.8.)

(1)  Origin <
.I}'xa,'prdtact.ion of “the Party meetings was, at the beginning,

© the job of the S.4, especially after the famous Hall-battle in
Munich in 1921. . $Specially Araiged and absolutely reliable S.A.

‘men were organised’ iw 1923, i

oream of the S.A.; its élite, (

most ruthless bandits, often crimindls,

profession, were chosen from the S.A. to form a special small

mobile i protection of the mee

the prominent Party leaders.

called Sohitz-Staffoln der N S.D.A,P., (abbreviation: S.S. o B

sccurtly guards of the Nazi Party).  They were disbanded with
the whole Nazi moverent in 1923,

In 1925, Hitler ordered the re-establishne
mobile groups (one leader and ten men
hinsolf and his meetings
meetings.  Thus the 8.8,
and his close followers.

The nunber of the members wos very small - in 1926, only 200 men.
iion r-guired for service in the S.S. were very carefully selected.
Physicel ability, brutality, blind obedience, readiness to carry out
every task and order, especially the ability to "erledigen die
foinde" = to liquidate the enenics of Nazism ~ were the main
requirements. lhe nembership wos naturally a voluntary one (see
details below).

In 1929, Hitler appointed Heinrich Himmler, as leador of the S.S.
Hizzdler had been an oxperionced killer and imuderer from the time when,
in Gormony, the sceoret terrorist bands and "Fehmegerichte" (terrorist
secret courts), were active.

The number of ths S.S. in 1929 wos 280. Hitler ordored Himaler
to create for the Party an absolutely reliable force of picked men
to undertoke the protection of the Ptthrer and be absolutely and
unconditionally at his disposal ~"Unbedingtesto Einsatzroglichkeit"
is the phrase used in the German text.

In 1933 tho S.S. had 52,000 members and in 1939, 240,000 merbers
The number at present is probably 250,000 - 300,000 nen.

Fron the beginning, the S.S. was a Party Police, while the S.A.
was the Party Awmy.

Alter 1933, the 8.8, becane the "innere Schiitz organization
des Stantos", i.e. tho intornal security organization of the Nazi
€%ite.  This means that the §.§, took over the tas!: of the policc,
< understood, by the Nazis ¢ soupse (see dotails below).

Orgudsation
(a) Reerud triont;
ibership or' the 8.8. is voluntary (Org. p.438 and S.5. p.23).

20 uwthod of selection ie very severe. Tho, German Press publishes
tron time to time, appeals for voluntesrs. he principle of voluntary
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service is stressed in these appeals, which can be seen in the
Barliner Bbrsengeitung 15,12,43, *Der Nowe Tag" of January 16th, 1944,
or in announcements of the Geyrman news agengy (Deutsches Neohrichtenbiiro)
from Japuary 14th 1943, and so on, The volunteers are told that a

very severe examination before a special board will take plaoce,
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(b) The S.S. Formations

The S.S. troops are organized in three great formations @

"a) Allgemeine S.S. (the ‘General S.S.). :
" b) S.S. Totenkopfverbinde (the S.S, death's head formations).

“'g) Waffen=8.S. (the armed or military S.S.) called before the war
Soliow 8,8, Verfligungstruppen = (35.S. General purposes troops).

There -are, in addition, special departments, as for instance,
the important department called "Sicherheitsdienst" (S.D.) which has
been attached to the Gestapo, (see below). i

The distinction between theése three formations lies in
their funotion. ) 2 y

(1) The "AD gemeine S.S." is celled by the Nazis, "mother of all

S.8, formationa”.™ The function of the "Allgemeine S,S5." was to be the
formation responsible for the inner security of the German Reich,
{Bchutzorganization des Stantes = Security organization of the State).
Their task was = the "Unsch#dlichmachung des inneren Feindes", (to
make the internal enemy harmless), After the occupation of foreign
territories, the task of the $.S. became a wider one = cdombat
ﬁgﬂinst foreign nations regarded as internal enemies of ‘the Gexman

ich, ’ g

The "Allgemeine S.S." are not a permenent military formation,
"kagerniert, I,e, in barracks., Only the commanders and staffs of
higher Units (fram Sturmbonn = battalion = upwards) serve full=time
like Army Officers. The other members of the "Allgemeine S.S." serve
in the S.S, in their free time or when called upon, At other tim:s
they pursue their civilian occupations. But a part of the
"Allgemeine S.8." is permanently attached to the Gestapo (sce below)
and servesa in the Gestapo as a full=time professional force,

In spite of the fact that the "Allgemeine 5.8." are not as a
rule permanent formations, their organization is a military one,

The uwniform of the 8.3. is black, and bears the nurber of the
Standarte (regiment).l The arms ore a dagger. When in action, the
"Allgemeine S.5." is armed with thc normol infentry arms,

According to the hook om the 8.8, (written by Glinther d'Alquen,
see Introduction), the"Allgemeine S.8." were divided in 1939 into :

a) 104 Pisstandarten (Infantry Hegiments) cach consiating of
Sturmbanns (battalions)., The lower units are = Sturm
(Company), Trupp (Platoon),Schar (Sgquad).

The nunber of the"Fusstandarten" inereased after the occupation
of Austria, Memel, Dantzig and Czechoslovakia, The present number
of the S.8, Standarten is probably 108, e

b) 19 Reiterstandartem (Cavalry Regiments)

¢) 14 Nachrichten=Sturmbanne (Intelligence Battalions),
9 ‘Pioniersturmbanne (Engine:ring Battalions), and eo on.

The higher Units are territorial units (organization of the
"Allgemeine SS" is of territorial character): Abechnitt (district)
and Oberabsehnitt (upper district)

In 1939 there were 38 Abachnitte and 14 Oberabschnitte.
Examples : 8.S. Oberabschnitt Sued-Ost in Breslau (The S.8. upper=
distriet south-cast of Breslau) has severnl Abschnitte (districts),
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such as S,5. Abschniti V1 = Breslau, $.3. Abschnitt XX1 =
Hirschberg, and so on,

The grades in the "Allpemeine S.S." are much the same as in the
other $,8. Formations (for instance, Waffen S,S) and are as shown
in the following 1ist. The corresponding grades in the Army are
-indicated for illustrative purposes. They arc not exactly parallel,
but are very similar. The English translation does not of course 5
indieate the ‘correspanding grades in the English Avmy,

S.8. Reichsfithrer - = = Supreme Commander

S.8. Oberstgruppenftihrer General=Colonel

S.5. Obergruppenfithrer Army General _
Gruppenfthrer Division General
Brigadeftthrer ' Brigade General
Oberfthrer Colonel
Standartenfllirer Lieutenant=Colonel
Obersturmbannf'tthrer Major - - ‘
Sturnbannfithrer Staff Captain ( a rank higher

..~ .than that of a Cuptain)

Hauptsturmfthrer Captain T owne
Obersturmftthrer First Lieutenant
Sturmfithrer - Second’' Lieutenant
Untersturmfithrer - " Sub=Lieutenant

Then follow the ranks of what we may call noh-cemmissioned
officers, sergeants and so on, (S.S. Obertruppftihrer, Truppftthrer,
Oberscharfiiirer, Scharfthrer, Rottenfhrer, Sturmmann). The
private in the 8,8, is csalled an S.S. Mann,

Note: Sometimes the abbreviation "F.S.",.appears, or will appear

in the dossierss This means "Freiwillige Schutzstaffel” and is the
name of the Nazi military orssnizations in countrics which are

not formally annexed by the German *eich, ~s forrdnstance, Slovekia,

This formation is composed of Germans who are citizens of
Slovakia (the so=called "Vollcadeutache") and its function is exactly
the same as that of the "Allgemeine S.S.".

Their leaders are trained in the S,S.twaining camps and the
grades are the same as in the 8.8,

A special detechment of tho 8.S, are the E,T. (Einsatz=truppen)
mobile formations corresponding to the olad 3.8, Verftigungstruppen (which
arc now called Waffen 8.5.).

Great numbers of these "Volksdeutsche" are serving in the '
German 8.5, formations as volunteers,

(ii) S.8. Totenkopf-Verbinde (the S.8. death's head formations)

This is the second important 3.8, formation, They are permanent
police troops, black-uniformed like the pener-l 8.S., with o special
badye = a death's head, The members are professionals, Their
functions are :

ug Ihey ore the juards in the concentration camps and prisons.

They arc employed by the Gestapo as a uniformed force in various
police operations (m~ss arrest, tarture, extermination ete,)

¢) They are th: reservoir for the eriminal police which toke their
oiTicizlsfrom these denth's hend S.8. men.

b
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The S,S., = Totenkopfverbinde are recruited from members
of the "Allgemeinc S.S." who volunteer for the S.S.Totenkopfverblinde,

These death's head S.S. formations were originally divided into
Iy Standarten (regiments) each in one of the big concentration
camps, as for instance, S,S. Totenkopf-Standarte Oberbayern in Dachau,
or S.S. Totenkopf+ tandarte Brandenburg in Oranienburg, and so on.
The number of these Standarten increased as the number of
concentration camps increased amd as the terroristic rule of Germany
extended successively to the whole of Burope, The grades and ranks are
the same as in the "Allgemeine S,S.".

(1ii) Waffen=S,S.

This is the third important 8.S, farmation, The arigin and
formation of the Waffen S.S. is described in an artiocle of the
"Volkischer Baoba.ohter", the main Nazi Party newspaper, in the
number of December 12th, 1943,

The Allgemeine S.S. was given the task of exterminating the
internal enemies of the régime. In the case of a war, this task was
regerded by the Nazi leaders os =o important that the 8.S, Units could
not fight in the field and could not participate in the task, "das
Reich mit der Waffe a1 verteidigen" (‘defend the Reich by a.mas.

Thus, Hitler, preparing for the war since the first moment of his rule,
decided in 1933% to create for the purposes of the caming war a

speoial S.S. troop like an army unit, i,e, living in berracks and
armed with all modern weapons, The first unit was the 8.5,
Leibstandarte "Adolf Hitler", Berlin, Commander =~ Dietrich Sepp, S.S.
Obergruppenftthrer (Army €eneral), Then followed the S.S. Stamdarte
"Deutschland" in Munich, Conmander = Steiner, S.S. Standartenftihrer;
and S.S. Standarte "Germania" in Hamburg, Commander = Demmelhuber,
3.8, Standartenfthrer, After the occupation of Austria, the S.S.
Standarte "der Ffihrer" was created and garrisoned in Vienna under the
commzand of Keppler, Technical troops were also ereated, All

these troops were called S.S. Verffgungstyuppen, abbreviation : S.S.V.T.
(S.S, General purposes troops). All 4 Standarten were used in the
ocoupation of Cgechoslovakia, ,

With the beginning of war, these troops were reorganised, their
technical equipment improved and enlarged, The number of the regiments
wos increased and divisions were organized,

The 8.8, Standarte "Germania" became the nucleus of the S,.8.
division, "Wicking", Other S.S. Standarten became the nuclus of other
8.8, divisions 1like S.8, division "Das “eich", or S.S. division "Toten=

kopf",

The S.S. Leibstandarte "Adolf Hitler"and further the S.S.
divisiona "Wioking", "Das feich" and "Totenkopf™:received the name=
S.8. Panzer Grenadier Divisions",

All the divisions were completely motorised ond mechanised and
two vavalry regiments were established, The name was changed, Now
they are called Waffen 35,5, (Armed S.S., or Military S.8,)

r The Waffen 8.8, are composed of Infantry Divisions, Artillery
egiments, Panzer Divisions, Flak Units, Ambulances ete. Speeial
political and physical qualities nre required,

The function of the Waffen S.S, is of a military character,
They are the Units used in grave military situations on the battle=
fields, but at the same time they are used for big operations against
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the oivil population in the re r of the battlefield, for
mass crimes for which soldiers are not reliable enough,

The uniform of the Waffen S.S, is grey with a brown shirt and
is similar to the uniform of the Army. -The badge "S.S." on the
facings distinguishes them from the Army,

They are independent of' the Army but in the¢ field, are,
of course, subordinate to the German High Command.

The grades in the Waffen 3.8, are the same as in the
Allgemeine S.S., with the following differences @

The private is called S,S. Schfitze (S.S. Rifleman) and the
offi cers have a double title indicating their rank in the.S.3, and
their military position. As for instoace, S.3. Brigadeftthrer
under Generalmajor. der Waffen S.8. The firsi port of the title is
the originalS.S. grade common with the- Allgemeine S.5. and the _
gecond peaxrt is an amy grade. Then follows S.S. Gruppenffihrer und
Genmerallieutnant der Waffe. S.3., SuS. Obevgruppentithi‘er’ under
General der Woffen S.8., S,3. Obcrstgruppenftthrer and Generaloberst der
Waffen S.S. (General colon.l), ‘

In this counection it shoul i be noticed that all S.8. Officers
who are serving in a special brvanch of the 8,S. such as the Waffen
8.S8., or in the Police, have double titles, one indicatingtheir
rank in the S.8., which may cven be only an honorary rank, and - the
other indicating their position in their present service formation,
as for instance Daluege, S.5.0berstpruprenfithrer and Generaloberst
%er Po:)uzei (General Colonel of the S.S. and General Colonel of the

olice).

(iv) Foreign Waffen S.S. Formations

After the occupation of various Buropean countries, the Germans
called for volut eers for the S.S. Some recruits were allowed to
serve in the German S,S. formations, mostly in the Weffen S,S.
Others were orhanized as special foreign Whaffen 8,8., i,e, as S.S.
Units for military service on the f ont or in the rear of the firont,
eomposed of foreigners with sufficient numbers of German 5.8,
Officers and non-commissione# officers (so=-called Unterofizieren),
Such foreign Waffen S.S. are usually called Legions.

For example = Legion "Estland", Legion "Norvegen", Legion
"Flandern", Legion "Wallonia", Legion "Niederlande", "Das Freikorps
Dinemark" (the free corps of Denmark), a French Whaffen 3.8.
formation and seven Ukrainian Waffen S.8.

e Supreme Command of the S,S.

All S.S. formations h:ve one comnander in chief who is ealled
S.S. Reichsffihrer (S.3. Reichsleader), His name is Heinrich Hinmler
and he is,at the same time, the supreme Chief of Police and Minister
of the Interior, le is also chief of the central S.8. departments
which together form the so-calledS.S. Reichsftthrung (The 8.8.
Reichsleadership = a central office with many branches like a
Ministry)., Some of them deal with "Germanisation" of the occupied
countries, It is typical that this task has been entrusted to the
S.S. It means terrorising methods.
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L. Special S,8., formations or detachments,

There ore some special S.S. formations which complete the
pleture ;

5,3, Polizeidivisionen,

In some reports and dossiers the name S.S. Polizei-Division appears,
The origin of this formation is as follows : The Police sent their
younger members into S.S. training camps in order to give them the .
trining of the W.affen S.S., i.e. military training, After training
they did not return to the Police service in the interior of Germany
but were organized in so=called S.S, Polizei=-Divisionen, i.e. S.8.
Police troops for use at the front, Their task was & double one = to
fight on the front like the Waffen S,S, and to carry out measures
of terrorisation in the rear, The second was probably their hmain
task = hence the denomination S.S. Polizei=Diviaicu, = while the task
of the Waffen S.3, is, in the first place, to fight on the front
and only in the second place to do police service in the regr.

Service in the Waffen 8.8, or in the 8.5, Polizei-divisions is
equal: €0 service in the army, i.e.the membems are regarded as
fulfilling their military service and participate in various
privileges resulting from military service,

3- S . Sic\herheitadienst.

Finally, in some reports and dossiers, the expression

"Sicherheitsdienst", ix abbreviation S.D. appears, This denotes
a department of the S.S., Reichsfihrung i.e. of the supreme commander
of the 8.8, Its official name is "Der Sicherheitsdicnst des

R eichsfithrers §,8," According to the book on the 8,8, written
by Gnther d'Alquen (see Introduction) the departnient was created
before 1933 .as a special service for controlling the enemies of the
Nazi movement, Thus it was a Party secret political police, After
1933, the department was brought into collaboration with the"Gestapo"
which was created in 1936, Thus both "Gestopo" and S.D. are now
secret police detachmantg, the task of which is the same but the
methods are different. The S.D, could be called a special department
for political espionage and control ndt only of non=Nazis but of
Nazis as well, :

S-MAnner (Sicherheits-Minner i.e, Security Men)

One S.S, formation does not appear in the official documents and
reports at all, The existence of this formation is, as I have been
told, the big secret of the Nazi leaders, From a German refugee, I
obtaincd the following information :

"Before I escaped from Germany in 1938, I received from well informed
sources, the inside information that the Nazis had satablished a
apecial organization called S, Minner, for the purpose f spying on and
holding down the S.S, the Gestopo and high party functionaries in
order to prevent any palace=revolution or opposition from within,
The organization was strictly secret; I was told that the mere intimation
of any knowledge of its existenoe meant certain death, At the same
time when I left, ‘the Corps was said tai number about 7,000 most
thoroughly picked men whc wore plain clothes and werc commisaioned to
any task or place no longer than 3 months at the most so as not to
moke personal friends,

I have no means to verify this information; personally I do not
doubt its general correctnesa",




Be The discipline of the S,S,

The discipline in the S.S, is most severe, An S,S.man is
obliged to oarry out blindly every ordéer of the Fhrer or of his
superior officer (Org, 418), It is true that this blind obedience
is due from every Party member but in the S,S. it is ruthlessly
exacted and maintained by severe means, The S.8. man must de a
fenatic (8.8, Page 11), He must show to the Fethrer, a devotion
not only unconditional, like other members of the Party,hmt the"ultra
unconditionall He must be the "Instrumert der unbedingtésten |,
Einsatzmbglichkeit des Fihrers"(S.S, Pnge 11), Membership is a . .
voluntary one, but blind obedience must be given without conditions
and without exception. These two leading principles = the
voluntary membership and absolutely blind obedicnce = are stressed
in all official publications and in the Statutes. of the S.S. 'All the
S.8. men must take an oath bhat they will be blindly obedient and
execute without hesitation, all orders given by the Ffhrer or his
appointed leaders.,. ‘ g '

b

On Qetober 17th, 1939, special S.S. judicial machinery for the
S.8. men, and for the police in certain cases, was created., There are
now S.8. oriminal courts dealing with offences committed by the 3,8. men,

6+ The Activity of the.S.S.

There are innumerable documents on the eriminel detivity of the
5.8, The expressions : S.S. formations or S,S. men, or&S. Totenkopf
formations, 8.8, Divisions, S.5. Polizei divisions or S.D. and. °
Gestapo appear in all documents,issued by various Allied governments on
the German atrocities. They are so terrible that many peaple
refuse to believe them,

But the documents come from various sources and all are uranimous
in the point that the S.8. and Gestapo are torturers, yillers and
murderers, apart from other innumersble crimes, All these documents
are unanimous in assertin; that these crimes are not isolated acta:
brt systematie acts planned carefully beforé the occupation of the
affected country and executed as part of a systematic policy of
terrorism and extermination. Same doduments (Gaptured orders i smied
by high Nazi authorities or cviderice of witnesses, or gtatements of
prisoners) show that in special courses of the $,S., the methods of
killing, murder and extermination of political enemies and foreign races,
especially Jews, were taught, - x

All this is in accordrnce with the eriminal c}mracté;rl and moral
insanity of the Nazi leaders from Hitler down to the last Ortsgruppen=
fihrer, :

The technique of the crimes has been adapted to their mess character:
for instance, gas=vans or gngwshambers in the exterminntion of
concentration camps,

The number of the S.S. eriminals is, of course, very rreat but this
does not mean that they cease to be punishable,

The number of the "Allgemeine S.S5." and of the $.3. in the Gestapo
and other Police formations may be catimated at 250,000 or 300,000 men,
The number of the S.S. men in the Waffen S.S. mey be a million.

The mass cheracter of German activity is ~ very scrious problem, both
from the point of view of the punishment of the criminals ~nd from the
point of view of ‘the future security of Burope. It 13 not only 2 problem
of penal retribution but of prevention as well., I denl with this problem
in the second part of my report.




Here, I should like to stress the faet that the
various 8,S. formations are voluntary organizations with
eriminal purposes, using erimes as a means for "their
ends,composed of men (and even wamen) without human
feeling, ready to commit any and every orime on their
own initiative or on the order of their superior without

any regard to law, morality, Pity, or human sympathy,
Thus they are genuine criminal gangs,




4, THE GEHEIME STAATS-POLIZET (GESTAPO)

(1) Czigin -

The.. task of the police in Germany béfore 1933 was,,like “that
of the police in other civilized countries, to maintain public
order and personal security. Moreover no "German" polioe existed
in the sense of a centralized body exercising its functions through
the whole Weimar Rspublio. The German Republic was a union of more or
less avtonomous States, .end one of the spheres in which this autonomy
exigted was that of police., Each State maintained its own Tarce.
The Nozi State changed the police system completely. It changed,
in the first place, the function and-the whole conception of Khe police,
and of ite purpose and raison=d'étre,

The leading Nezi ideas on the police and its functions are
explained in the books by Frank and Best referred to in the Introduction
to this report. Vcr:y shortly they are as follows :

1) In the Nazi State the police has to protect not the
indiviiual but the "Volka&mﬁinschaf‘b" (the commmity of the pcople)
embodied in the Nazi State, “rovisions in a Constitution protecting
indivi el rights and liberties are an obstacle for the police in the
Nazi conception, Personol rights and liberties were suppressed because
they conflicted with the Nazi doctrine and conception of 'the police,

@r. Reinh:rd HBhn, University professcr and S.S. Obersturmbannfitthrer
depguty chaimmon of' the Commission for Bolice=Low, in "Frank" popge 215.
/

b) But it is not enough that the individual should be deprived of all
protection for his personal rights and liberties, When the interest
of the Volkapemeinschaft so requires, the individual must be
suerificed. (Best page 14)s The meaning of the word "sacrificed"
is clear: emprisoned without lawful cause, tortured, extecrminated or
liquidated. The individual life has no value, Best went even further.
Hg advocated the iden that the ruling roce has the pight = moral and
divine =~ to subjugate and cven to cxterminnte foreign races.

¢) Consequently Himmler, the Supreme Chief of the German Polioe,
stated, wecording to the book quoted as "Frank" that, the new Nazi
Police csme into action efter 19335 without any respect to law,
Violation of law was for it the rule, "We began by not recognizing in
most cases the existence of parasraphs" (Frank page 13). He meant
"of lava", And the Nazi Police~Law was elaborated as a sgystem af
lawlcsanesa,

d) Thug, Dr. Hans Frank, ot the time German Minister of Interior,
at prescent Governor Goneral in P’oland, stated on the aame oecasion as
Himnder and I18hn, that azi Police=Law is something completely different
from the old conception of "law". Nazi Police=Law meana, states Frank,
the will of the Mauwy. Thus the circle is closed. It was closed in
1936, In February of that year, a loaw, or an act or decrec,was
issued in Prussia creating the instrument of the "ideas" just quoted =
the organisation which was to protect the Nazi State masquerading as
the commnity of the people, nwunely the Geheime Staats=Polizei (Ge=Sta=Po,
Gegtrpo), Originally » Prmeaian Police formation the Gestapo became an
all=powerful police force for the whole of the Reich and of the invaded
or occuied territories,




(2) Organisation

The .Gestepo is one of the three main branches of the German
Police, ,K These branches are : '

a) Die Geheime Btaa:ts-Polizei (Seeret State Police) or Gestapo
b).Die Sicherheits-Polizei (Security Police) -
¢) Die Ordnungs-Polizei (Police for maintaining order)

The Gestaopo has political tasks (see sub. 3). The second
branch deals with ordinary crimes, The third maintains public order
in the strects, theatres, cinemas etc. and provides the traffic police.
In addition there are a number of special police formations dn
part auxiliary - fire-police, post-police, Stadtwacht (town guard),
Landwacht (country guard). . A R

. The organisation of the Gestapo is as follows :
2) Reoruitment

Membership of the Gestapo is voluntary. Gnly S.S. men can become
members,  That means only Germans who have beem trained both
physically and mentally, in the.S.S. Institutions shd who have had
eéxperienge in one of the various 8.8, formations,

In the Gestapo the' camplete union between the 8.S, and police
is realised, The Gastapo is a police formation composed exclusgively
of 5.8, men, who perform their service either in civilian clothes
or in 8.8, uniform (black uniform), The uniformed detachments of
the Gestapo are its regular executive force, 'The above mert ioned
8.D. (Sicherheits-Dienst) an older special 8.8. espicnage organisation,
collaborates with the Gestapo.

The union between the S,8. and the other two branches Of the
German police is not so close as in the case of* the Gestapo, But the
leading positions in those branches mvst be and arc in the hands
of 8.8, men, That means thnt only an $.S, man with S.8. training in
S.8. Schools, training=-camps and practice in one of the three S.S.
formations can become an officer or official of the Sicherheits = or
Ordnungs-Polizei. He has, like on officer of the Waffen S.8.,a

double title : one part of the title indicates his grade in the 8.S.,

the second his function in the Polices This rule applies to tre minor

officials «s well, as for instance in a title like S.S. Sturmfinrer and
Kriminalkommissar,

The supreme chief of all police forees and formations is
Heinrich Hinmler, the supreme chief of the S.S, (Reichaftthrer S.S.)
who is at the some time Minister of Interior and member of the Reiche
Council for Defence (Reichsverteidigungsrat) and is empqwered to issue
the so-called Polizeiverordmmgen, %Police regulations) having the
force of law for the whole Berman territory and that of the invaded
and occupied countries, Thus, the S.S. is in fact.the master of the
Police,

(3) ZTesk of the Gestnpo

In the decree of Februnry 10th, 1936 creating the Gestapo its task
is defined as follows @ . !

"The State Scoret Police (Geheime Staatspolizei) has the task of
investigating -nd firhting against a1l movements dangerous to
the State in all spheres of State existence, of collecting and
cxploiting the pesults of investigations, of reporting to the
Governm-nt and of keeping other nuthorities informed on all
current issues of importonce to them, and providing them with
the requisite conclusiona",
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This wording does not express even remotely the real task
and the real power of the Geatapo, The Gestapo is the political
brain of the S.S, organization as a whole, It ia authoriged to
use all means and methods without exception in order to protect
the Nazi répime, The deolsions of the Gestapo cannot be submitted
to any examination by a court, No control and no criticism are
admitted, The man is nothing, the Gestapd is all, No legal,
humanitarian or moral obdeotim can be made to acts of the Gestapo,
So have the Nazi leaders proola.imd. in innumerable declarations.
It is a notorious fact,

(4) Activity of the Gestapo

The Gestapo operates exactly on the lines explained above.
The Gestapo is the criminal branch of the German police, criminol in
respect of its aims and of its methods, In all documents on German
atrocities in the invaded or occupied countries, and on atrocities
committed in Germany and in her satellite States on Jews and mti=

- Nazis, the Gestapo appears always and without exception among the

terraristic organizations like 8.8, S.,D. etc. which are responsible
for tortures, mass mrdara,extoninatim and other orimes,
Criminological vocabulary has no sufficient words for such crimes.

The Gestapo men, like the other S.8. men ore, professional * torturers,
killers and murderers .yespansible for the suffering ‘and death

of millions, The activity of the Gestapo and similar German terroristic
end murderer orgenizations and of all Nagis, even in the Army -nd in
civil administration, has been characterized by the Aliied leaders in
a clear and impressive manner, I have quoted some of them on pages
11 and 12 of ny report on the Retributive action of the United Nations
(Doce III/4) and I refer to this passage.

I sum up the firat part of this report as follows

a) The spine of the “azi power apparatus is the 8,8, formatians.

b) ‘‘he purpose and the means of these S.3. fomations are of
clearly oriminal nature,

" ¢) Their membership is a voluntary one,
d) They are a danger for the world of the future,

The position of the S.A., is different,

The membera of the S.A. from before 1933 and up to June 1934
(R8hmrevolte) must be considered as being in the same category ae the
3.5, men i,e, torturers, killers and murderers of political opponents
and of Jews,

Af'ter June 1934 a distinection should be made betwecn dhe rank and
file and the leaders (officers).

The rank and file are to o certain cxtent - some experts sa
to a preat extent = not criminals but simply political profitecrs,
some of them even against their will,

It may be a queztion of faot. One is sure that the criminal of the
0ld S.A., the so=cclled alte Kimpfer, took over the S.8, DBut the 3.a.
cculd become dangerous if trained ond prepared for underground Nazi
banditry. The procesa is not yet finished.

All these facts must be kept in minds They are the basis of
important legol conclusions = important both from the practical o¢nd the
theoretical point of view which will be set out in the second part
of' this report,




(2). IS MEMBESHIP IN THE S.A., S.S. AND GESTAPO TO BE
REGARDED AND PUNISHED AS A CRIME?

The question whether mere membership in a oriminal organisation
is or-is not a arime, is not a new one. In the 19th century various
States were forced to answer a similar question because they were
faced with the problem of organised arime. They recalised that
this cannot be eff'ectively suppressed if the State waits until
arimes have been comuitted by the criminal organisation before it
brings the ariminal law into action. Iegislators were obliged to
bring the law into operation in a substantially earlicr stage.

They took into consideration the fact that formation of a gang of
criminals and joining a gang of criminals have the effect of strength-
ening the criminal propensities of members of the gang and are a
valuable support to hem. Union among criminals is a dangerous
stimulant to the comnission of crimes and the great obstacle to
effective prevention of crime. Thus the oreation and the existence
of a societas scelerum is of itself a fact of whioh criminal legis-
lation must take acoount.

One of the oldest legislative acts of the 19th century dealing
with the problem of organised crime i1s the British India Act No. 30,
enacted on 1l November 1836, and published in the British India
Statute Book for 1836. The Aot deals with the dangerous Indian
criminal organisation known as the Thugs. The full official text
of the Act is as follows:

"l. It is hereby enacted that whoever shall be proved to
have belonged either before or after the passing of this Act
to amy gang of thugs either within or without the territories
of the East India Company shall be punished with imprisonment
for life with hard leboud,

2, And 1t is hereby enacted that every person accused of
the offence made punishable by this Act may be tried by any
court which would have been competenf s:o try him if his offence
had boen committed within the zillah(l)wherein that court sits
anything to the contrary in any regulation notwithstonding.

3. And 1t is hereby enacted that no ocourt shall at a trial
of any person accused Sg the offence made pundihgble by this
Act require any futial?)fron any law officer. "

(1) ZILLAH is the technicel name of the arcas into vhich India was
divided for judicial purposes.

(2) FUTWA was the technical name for such an opinion formally given
by the Law Officer.

(3) LAW OFFICER referred to in the last paregreph was a Mahomedan
assessor attached to the Court to give opinions on points of
Mahomedan law.
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(2) The same penalties shall be inflioted upon whoever became
or remained an official or commonder in the following organisctions:
Die Sturmebteilungen des Fihrers (S.A.), National-Sozialistische
deutsche Arbeiterpartei (N.S.D A.P), Sudetendeutsche Partei (S.D.P)(1)
A Vla.'jka, Fﬂ.inkWa. Garda, Levente.

: ‘The Act'will be retrospective for the following reosons, .
ind}ohte'd in the '‘exposé des motifss:

1) The principles millum orimen sine lege and mulla poena sine
lege are fundamental principlos of democratic legal culture, the
' re-estahlishment is one of the purposss of the praaent war,
But these principles, proclaimed at the time as a means of provection
of oitizens against tyrranical monarchs, may become a protection
for Nazi criminals because no normal peace time legislator could
forsee all the forms the Nazi crimes were to assune, nor, more
partioularly, the fact that the crimes woudd be disguised in legal
forms.

' 44) The retrospective force of the Act is justified by the
certainty that, if the legislator had imagined these acts to be
possible, he would have made them crimes in accordanoe with the
logal consolence of the people and of the whole civilised world.

i44) Thus the Act is obliged in the interest of justice to admit
exceptions to the principles nullum orimen sine lege and nulla
poena sine 1e4gg wherover thﬂy are in danger of becoming & shelter
for orime. :

The 1aka of the vacwum Juris filled up by the Nazis with
crimes, criminal legislation and administration, is the basis for
* the retrospsctive force of the Act.

B. France

 Artioles 265-268 of the French Penal Code deal with the
"Association de mlfaiteurs". Garaud, Précis de Droit Criminel,
1934 Editdon Sirey, p.1518 and seq. aays that the penal code
punishes’ "cette Sooletas scelerun, préalablement & toute exécution
des orimes projetés par le seul fait de son existence et de son
organisation, comme crime contre la paix publique."  Membership of
the criminal gang is a crime in itself.

The Act of Docember 18, 1893, modificd the provisions of the
Penal Code in the direcction of more severity and greater effective-
ness of the law as an instrument against the crime of banditry.

C. Belgium

Similar provisions are, as I was 4ol ., to be found in the
Belglan Penal Code. The Belgian Govermme at hes prepared an Act
dealing with the Quislings. t is a retrospective Act because the
penalties provided in the present Belgion Penal Code are raised
and some new orimes are introduced with retrospective effect, as,
for instance, some sorts of political and ideologicel assistance
to the enemy.

(1) The Sudetendeutsche Partei was that of Konrzd Hemmlein, a
disguised Nazi Party before 1938, other organisations menticned in
the Bill are quisling or Hungarian organisations.
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D. Luxembourg

The Criminal Code of Luxembourg punishes the men who form or
Join a oriminal assooiation by the Articles 322-326.

E. NUE 5! :

A decree of the Norwegian Government in London of January 22,
1942, punishes membership in Norwegian Nazi organisations and
similar orgeanisations.

7 Boviet Hussia

Artiole 59, seotion 3, of the Criminal Code of U.S.S.R. punishes
as a orime the formation of and menbership in a criminal gang. °The
Russian criminologists call this crime the "crime of banditxy".

I do not know the state of the law in other countries, but the
exarples I have quoted show that there 1s a sound legal principle
and an effective criminological method available to punish as a
crime membership in a criminal gang.

The question remains to be answered whether and to what extent
this principle could be applied to the German organisations which
are the subject of the report. I think we must make a distinction
between the S.S., the Gestapo and the S.A. So far as the S.S.
and Gestapo are concerned, I may quote a private memorandum waitten
by George Lelewer, Professor of Criminal Law at the University of
Viema, who wos at the same time Procurator General at the Supreme
Military Court at Viemna. He sent it to me on 4 April, 1944.

The title of the memorandum is: "Is Joining the Gestapo or the S.S3.
punishable"? Professor Lelewer starts with an analysis of the
provisions of Austrian criminal law dealing with banditry. And
he continues:

"It is generally known that the Gestapo and the S.S. were
oreated to hold down, to rob and, when the régime so wished, to
exterminate the populations of the territories controlled by the
Germans. Thus Gestapo and S.S. are associaticns in which the
logal elements of the arime of banditry are to be found.

"Whoever joins the Gestapo or the S.S., knows in advance that
he is joining an association in which he will be obliged to
participate in acts of terrorism. By Joining them, therefore,
he comrits the crime of participating in a gang e.... It must
be added that nobody is legally bound to join the Gestapo or the
S.S. or to remain in them."

I have nothing to add to the opinion of the eminent Austrian
jurist, who is both a professor and a public prosccutor. Pant I of
thds report justifies it fully. The position of the membors of the
S.A. is 2 little different, as explained in Pert I.

Thus, ry first legal conclusion is as follows:

1) The Membership of the S.S. and of the Gestapo may be rogarded
a® a crime according to the general prineciple of criminal law that
any help given to criminnls is a orime and according to the positive
provisions of criminal codes of some Allied States that membership
of a criminal association is in itself a crine.
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" 41) The Allied States who up to date have not mde such
rnembership a ocrims but'intend to do so in the case of both
organisations, should take into consideration that giving rotro-
spective force to such a provision is juridically admissible,
rorally gusitified and practically badly needed.

134) Héxﬁborahip of the S.A, up to June 1934 and menmbership
of the leading olasses of the S.A, from June 1934 may be regardod
as a orime under the same oonditions as mentioned sub (4) and (2])

1v) Membership of the rank and file of the S,A. from June
1934 should not necessarily be regarded as a crime but it isa
sufficient reason to take measures of securtiy against them
(see Section (e)).
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(b)R, IS MENS REA ON THE PART OF THE MEMBERS OF 5.i., 5.3
— AND GESTAPO TO BE PRESUMED ?

The question is not only theoretical, Ve must keep in mind
the probably high number of Nazi criminals to be tried for criues
committed in connection with'the present war and the rule that the
prosecutor is obliged to prove the existence of both the mental
and the physical constituents of a crime, the mens rea (the puilty
mind) and the actus reus (the criminal act).

Meng rea is a psychological conctituent, It is tlie relation
between the mind of the accused (his intellect anl his will) -nd the
result of his action or omission., Everyone knows thai the proof of
mens rea is sometimes very difficult and that it is there that the
defending counsel has usually his best chance,

The fact that the onus probandi (the burden of proof) rests on
the prosecutor is in some cases an undeserved privilege for the accused,
and a means of escaping justice., Accordingly, judicial practice and
criminal legislation have slowly but logically taken another direction
in such clear and evident cascs as those with which we are lealing,
Professor Kenny in his Outlines of criminal law (Combridee, 1936)
characterizes the evolution in England as follows : "Yet in most cases
the law regards the criminal nct itself as sufficient prima freie
proof of the presence of mens rea. Every adult is presumed to intend the
natural consequences of his conduct". (Papge 73).

I cannot deal in this report with the whole problem of mens rea
and with the role of presumptions in the criminal proceedings, I think
that the above-quoted passage from Kenny's book illumincies admircbly
the question which is the heading of this chapter. It mcans thot the
proof of mens rea in same cases is not necessary and that the meng ren
may be presumed, :

First the personality of the accused iz important, It iz obvious
that the fact that an 8.S. men has murdered a Jew must be viewed in a
completely different way from that in which murlder of hic swectheort
by & lover would be regarded, The intention tc kill = the ruilty mind -
is obvious in the first case, but may not Le ebvious in the second.
Thus the proof of this intentiom in the first ease ie svperfluous, in
the second case necessary,

Further, the intention to kill can he presumed on the part of
2 gangster or on the part of zn 8.3. man, because of the nniuricus
fact the he has joined voluntarily a oriminal associntion with
ceriminal purposes using eriminal meang, and requiring blind
obedience from the members, Thus he knew whot will be %he "natursa)
consequences of his conduct”, i.e. the conusequences o his penborshin
to the oriminal association. He knew that he will be orderei to
commit crimes which are the "gtatutcory cctivity" of this orgadintion.
Consequently, according to the rule quoted above by Konny, Lo muus
be presumed to intend these erimes and his puilty mind nocds no
special proof. The fact the he is a member justitics il preswution
of puilty mind, '

Finally, the puilty mind cuin be proved by the erimined act itnelf.
Some acts are so obviously criminal thot the puilty .4 o1 the G
petrator is without doubt, If sonceboly shoct: ; 143 in
of the mother, or if somebody in coll binod ext:rmin
families or whole sections of =n innncent populiiion,
"a sufficient primn facie proof of the prescnco of
both cnses the presumption of mens re: is P
of fact, the law does not command Jjuriss

m

their doing so" (Kenny p. 387). There have L
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in the prectice of English eriminal courts where the presumption
of guilby mind on the pert of mi:rderers was admitted bescause of the
nature of the aet itself,

But this kind of presumption = praesumptiones facti =~ tenda to
become praesumptiones juris i.e. inferences of fact which the law commands
Juries to draw, The evolution of presumptions in conneetion with
changing social conditions is described in Garraud Précis de Droit
Criminel" Chapter V11, section : Evolution des présomptions dans le
procés criminel”, I refer to this excellent analysis made by a French
criminolopgist and I would only add that the evolution of English
criminal law tokes the same direction under the pressure of new facts,
As T have repuatedly stated in my reports and in my contributions
to the discussions in our Commission and the committees, new facts,
the new reality, must be conctantly watched by the lawyer and by the
legislator, Otherwise they nre in danger of producing dead theories
vnd rules,

Erplish criminal legisiction, with mecessary caution, of course,

but resolutely and conatantly adapts the law to the needs of the
livine human Veing,  This evolution of English criminal practice and
legislution goss so far that on the one hand "statutory crimes where
meil: rea is not recuisite rre steadily increasing both in number

and importance” (Kenny peldi), and on the othoer hand, in cases where
zens rea is still required, the judres incline to ndopt the view,

“thal there iz = sufficient mens rea vherever there is an intention
to do anything that is wrons: morally" (undorlined by Kenny) even though
lesally it be quite innocent, both eriminally and civilly (Kenny Pe5k).
and he supports the first cosertion by examples of statutory crimes
not requirding mens rea = crimes with .bsolute criminal liability = and
the suconl agsertion Ly quoting the opinion of eight judges in the
fauous ouse Reg,v.Prince, (see details in Kenny's book, pages 53 and 54).
1t may be doubtful if we orm speak of the "Eclipsc of mens rea" (see
Stallybras's article guoted by Kenny page 4O footnote 15, but one thing
is certain: lawyers and legisletors who are not blind to the new facts,
to the profound chonpes of soeial cenditions, are coming: to the
conclugion. that it is right nd just to astablish the presumption of
guilty mind in ecertoin cases and under cortain circumstances, and to leave
it to the accused to rrove his innocence, The buruen of proof is
remolred from the prosceutor to the accuseds, This course is token,
for instance, in the Defence (Gensral) Regulations 1939, -Repulation
1, which deuls with offences by Corporations, The text is az follows

"Where o person convicted of an offence aszaingt sy of thege
Regulations ia a body ¢ Crparate, overy person vwho, at “he
time of the commission of the off'ence, was a direchor’ ar
officc> of the body eorpor-te or wis purperting to act in
any guch ¢apacify , shall be deened to be suilty of that
offince anluss he proves Lhit the cffence was occnmitted without
hig knowledse, or that h: exercised nii duc diliyence to
Jrevent thiz cuamiasion of the orfence™.
It i4 a new prineipd y @ depurture from the pregumption
of innceence, it is presumti of milty, I leave apari the ratio lejpis
of this lwegulution, 1 show only (hat eriney especially such az has
roa}ted Prom the wo y Tequires new mmlos, One of thea: new Pules is
the presumption of mens vises where oyactice itaeif, long before
ay statubory rel 1, ho baitted this preswgpiion, either openly
¥ wnighine the tevrraee (P the iH Dol reguiren uoostuch extent
. 3 1 cnaralig of the
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