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The following information on Roumanian legislation 
is a translation from the book "La Guerre-Crir.le et 
Les Criminels d.e Guerre", by Vespasien V, Pella, 
Geneva , 194-6, page 71. 

The Rounnnian Decree -Law of April 194-5 for the prosecution of war 
crininals and. those r esponsible for the national disaster, is particularly 
interesting. It seems in fact, to be an anticipation of the Charter 
annexed to the .Agreere nt of 8th August 194-5 of the Four Great Powers, 
concerning the suppression of crimes against peace, crimes against 
the laws and customs of vrar and crimes ugains t htµnani ty. 

From the following texts can be discerned the criteria of guilt, 

.Article 2 of the Roumanian Lav, regards, runong others, as being 
"responsible for the disaster of the country by committing war crimes, 
persons: 

(a) 

(b) 

(o) 

( d) 

(e) 

(f) 

(g) 

(h) 

( i) 

( j) 

who have decided in favour of the declaration or the continuation 
of vrar against the Soviet Union and the other United Nations; 

who have not respected the international ·rules relating to the 
waging of war; 

?tho have submitted prisoners of war and hce tages to inhumane 
treatment; 

who have ordered or have committed acts of terrorism or cruelty, 
or the suppression of pe oples inhabiting the territories on 
which war has been fought; 

who have ord.ered or have committed acts of suppression, either 
collective or individual, in accordance with a political or 
racial plan; 

who have ord.ered the carrying out of excessive labour, or the 
removal and transportation of persons in order to exterminate 
them; 

who,as commandants, directors, keepers and prison guardians of 
camps for political prisoners or i nternees, orftr political 
deportees or detained persons, or of camps for forced labour or 
of labour gangs, have imposed inhumane treatrrent upon those who 
v1ere in their power; 

who, as police officers or officers in charge of enquiries into 
political or r acial ques tions, by whatever right they were 
conducted, have committed acts of violence or torture, or have 
used any other illegal means of constraint; 

who, as procurators and civil ot' military judges, have aided or 
intentionally committed acts of terror or of violence; 

who have improperly appropri at ed privat e or public be longings in 
territory wher e war has been wa.gcd. " 



.. 

:::ic:cret. 
Re stricted. 

Misc. No. 4-5. 
29th August 1946. 

UNITED N.A'l'IONS WAR CRIMES COMMISSION. 

Bibliosraphy of Legal Literature on the Law of War Crimes and Belligerent 

Occupation in the Second World ~ar . 

Third Supplement to the BibliographY 

Doc. Misc. No.19.(M) 

Compiled by Egon Schwelb 1 Legal Officer. 

Aron6anu, Eug!ne Le Crime contre 1 'Huma.ni M Nouvelle Revu, de 
Droit International 
Priv~ No.2-1946.p.15. 

Bauer, Fritz 

B~guin, Pierre 

Die Kriegsverbrecher vor Gericht. Zttrich, 1945. 

B6guin, Pierre 

Bochet, Paul du 

Boissarie, Andr6 

Brie~ly,,Professor 

La NeutraliM et le droit 
d'asile 

L'extradition des criminels de 
guerre. 

Le Ch!t:i.ment des crimes de 
· guerre. 

La justice internationale ou 
la mort. 

Caloyanni, Megalos A.Cour P6na.le Internationale et 
Code R6presaif des Nations. 

P.D. 

Egbert, L. 

Ed.F. 

"Fortune" New York. 
( Anonymous) • · 

~on, Maurice 

. . 
Gaspard, Armand, 

Note on the Nuremberg Trials. 

L'accusation a.m6ricaine au 
tribunal militaire interna­
tional. 

Le cMtiJrent d.es criminals . 
de ~erre. 

rhe NUrnberg Novelty 

La R~pr ession des crimes Qe 
guerre 

Au proc~s de Nuremburg. 

' 
Journal de GeMve 
15th September,1945. 

Journal de Gen!ve, 
27th September,1945. 

L'Avenir, Stockholm, 
1941r• 

Les Lettres Francaises, 
11th January, 1946. 

"Observer", 8thApr. '45. 

La Revue de Droit 
International (Geneva) 
1945 (No.4.) 

The Law Quarterly 
Review. Vol.62, 
July,1946, p.229. 

Nouvelle Revue de 
Droit International 
Priv~.No,3-1946. 

La Voixdes Peuples. 
Geneva, Sept.1944. 

(1945) 32 Fortune, 
14-0-41 

Le Figaro, 1945. 

Gazette de Lausanne, 
25th October, 1945. 



~rard, R. 

-2-

Le Proc~s de Nuremberg 
r~pond-il A l'dsprit 0de 
justice. 

Voix des Peuples. 
G-cneva, 1946, No.2. 
p,60, 

G-raham, Prof.Melbone w. Peace, Security and the 
United Nations. 

The University of 
Chicago Press, 1946. 
pp. 52 et seq. 

G-ravcn, J.(Prof. 
G-eneva.) 

GlUck, Sheldon. 

G-lUck, Sheldon. 

Konv,itz, Kilton R. 

Levy. 

Leyrat, P. d.e 

Ottolenghi, Giacomo · 

Pella, Vespasian P. 

Conclusions de la discus- Radio - G-e~ve, 
sion sur le principe 28th January, 1946. 
"nullum crimen, nulla poena 
sine lege" et son application 
au Proc~s de Nuremberg. 

Justice and the War Crininals. The American 
Mercury, March,1945. 

The Nuernberg Trial and 
Aggressive War. 

Will Nuremberg serve 
Justice? 

The Law and Procedure 
of War Crime Trials. 

Crime de la guerre et 
Crimes de guerre. 

Le probl~r.,e des crimine'is 
de gucrre. 

La G-uerre - Crime et Les 
Criminels de guerre. 
Reflexions sur la justice 
p~nale internationale. 

Vol.LIX, No.3. 
Harvard Law Review, 
( Feb. 1946.) 

"Oomnentary" A Jewish 
Review published by the 
American Je\vish Commit­
tee. Jan.1946,Vol.l,No.3. 

(1943) 37 American Poli­
tical Science Review, 
1052, 1077. 

Cahiers du Monde Nouveau. 
No.5.Paris,Dec.45, p.593. 

Revue de droit interna 
tional, de Sciences 
Diplomatiques et Politiques 
(A.So'ttile)Geneva., No.l of 
1946. 

Geneva, Revue -de Droit 
International de Science 
Diplornatiques et 
Politiques, 

and 
Paris, Editions A.Pedone, 
1946. 

·Pradelle, Albert de La Une R4volution clans Le Nouvelle Revue de Droit 

Radin, 

Reiwald, P. 

Reiwald, Paul. 

Droit P~nal International. International Priw.No.2. 
1946, p.5. 

War Crimes and the Crime 
of War. 

Conqu~te de la paix. 

( 191._5) Virginia Law 
Quarterly,pp.497-516. 

Geneva, 1944-. !ditions 
du Rh-'ne. 

NUrnberger Zvn.schenbilanz. Basler Nationalzeitung. 
20th February, 1946. 

Schuschnigg, Dr.Kurt. Destin de Nuremberg. Courrier de Gen~ve, 
27th December, 1945. 

• 



' i 

Sott::.i , .~:·,to~ · .. 

Smith, Prof.H.A. 

Stelling-Michaud, S. 

Stelling-Michaud; S, 

Var.ibery, 

Vodolf'ato, G. 

Wyv'l.nsld.. 

-3-
T Ox-ira:i.nols de Guerre La Rowe de Droit 
ct le Nouveau Droit Internat~onal. 
Pt1nal Int .-: rr10.tional seul (Joru~ve. 1945, (No.4.) 
moyen efficaoc.; Pour :).SSU><1:t' 

l a Paix du Mende. 

The Nurc,mbcrg Trials. 

Les crir:dncls de guerre. 

Le Proc~s de Nuremberg. 

Lavi and Lcgclism. 

La punizione dei crimini 
di guorra. 

The Nuremberg War Crimes 
Trinl. A Col!l:'lunication to 
the (American) Acad.eJI\Y of 
Arts and Sciences. 

Free Europe (London) . 
Vol.13.No.162, 
July, 1946. 

J ourl'llll de Gen~ve, 
31st August, 1945. 

Journal de Gen~ve, 
21st January,1946. 

(1945)161 The Nation. 
(New York), p.573. 

Rivista d.i Studi 
Politici Internaziona.11. 
Florence ,1945, pp.173 
et seq. 

12th Deoeni>er, 1945. 



To bo attached to, 

. Doo1 lrli8C>1 \_5. 

Pleue attach as footnoto to page 1 ot Doo • .Miao.~Sa 

1'he tlrat and sooond aupplemonta to the B:lbliograpi\}r ot 

Legal Literature ( Doo.Kiac.»o.19.) WI» o~ u 

Doo\leulia M:l.ao..24 a.114 Muo.,,.. 



Mioc. No 14-61 
4th ::·eptember1 19461 

UNITED NATIONS WAR CRIMES COMMISSION •. 

on the 

Report of the Sec retary- General of the United Nations 

on tihe Work of the Organisation. 

By Egon Schwelb 1 Legnl Officer. 

I 1 Introductory. 

On 30th June 1946, tho United Nations, New York, published as 
Document A/65, the rep.art of Mr.Trygve LIE, the Secretary-General on 
the work of the United Nations. The Report covers the period unhl 
,30th June 1946. It is proposed to give in this paper a survey of 
those parts of the Report which are of particulor inter.est to the 
United Nations War Criroos CommiGs i on, either 

because they touch upon tho terms of r eference of the 
United Nations Wr.r Crimes Commission, .2£ 

because they ure of interest to all international organisa­
tions other than the United Nations, of vmich the 
United Nations War Crimes Commission is one. 

A report on the Proceedings of the General Assembzy, First Part 
of First Session, London, 10th January - 14th February 1946, o.nd a 
Swimary of Proceedings of too firs t matings of the Security Council, 
London, 17th January - 16th February 1946, have also been published by 
H.M.Sto.tionery Office , Lond.on. 

II. The Werk of the Atomic Energy Co~sion and its· bearing 
on the devolopnent of Internat ional Crininal w:~1. 

Chapter I, (Political a nd Security Questions) of the Report, 
contains on pp.9 et seq., paragraph E, the report on the activities of 
the Atomic Energy Commi ssion. 

The setting up of the Atomic Ener gy Corranission w-as decided by the 
General Assembly on 24th Ja nuary 1946. According to the Resolution 
of the General Assembly , the Commi ssion rm.a to be composed of one 
representative frqm each of the Sto.tes represented on the Security 
Council and Canada when thn t Sto. te w::is not o. r.tember of the Security 

Council. 

The t enrlB of r ef rencc of the l t omic Ener gy Council provide, inter 
alia: 

(b) 

(c) 

(d) 

for con t rol of Atomic Ener gy t o the c~;t e nt necessary to ensure 
its use only for peaceful purposes; 

f or the elimino.t ion from no.tic a l arrrruoont s of a tomic weapons 
n.nd of all othe r iajor ·,mo.pons ado.p to.bl e to mass destruction; 

for ffective safeguards by ·,ray of incpection and other means to 
protect complying Sto.t cs o.gni nnt t:ie hazards of violo.tions 
and evasions. 



.. 

The J\rnerioan Plan. 
, 

.At the firs t mee t i ng of t he Co1.u:ii sni ~1n , . th~ 1v present ntivc of the 
United States subrait te d o. United Stut es plan be.sea on the creation of 
an International At or.uc Duvolopr.1ent Author ity . The pl a n c onta ins the 
proposo.l tha t ther e r.iu:st be no ·:eto in th .. goverriin · body of the 
Authority. The Amorico.n r epresentative p::.-oposed. that once renuncia-
tion of the bomb as a neapon has been agr cod upon and an adequa t e 
syster.i of control put into ef foctivu op0ration~ TT ith punishments sot 
up for a!?t vi ol nti ons, i:nnufact'.lre of a t onic bor.ibs should stop, a nd 
existing ombs shoufd be disposed of under trua tyc 

The representative of ~~ supported '!;ho Uni tc d Sta tes proposals, 
especially that conce rning the veto of the per manent members of the 
Security Council. 

The representative of tho United Kingdom accepted the United States 
plan as a basis for c onsider a tion a.nd endorsed in particular the 
emphasis on progressive development of the systera of control, o.nd orr .the 
necessity for effective punis~nt o~_._a::1):._~9..:.~t~ 

The Soviet Plan. 

At the second mee ting of tho Commi:Js10n 
I 

the representative of the 
USSR made, inter alia1 t he following propositions : One of the first 
rooasures should be n study of the quu s t ion of the conclusion of an 
international agre13ment to forbid tho prod:c1ctio11 and use of v,eapons 
bas~.d upon the use of atomic e ner gy for t he purpose of mass destruction. 
The essentials of such an ngrecmont v10uld includ..e , inter olia1 

( 1) The prohibit ion of the production and use . of a weapon based upon 
the use of atomic ene rgy. 

( 2) ·•The 09struction of o.11 stocks of at omic e nergy woo.pons. 

(3) Aey violation of the a8rceraent~,E_~!,i_e resard.ed as a serious 
threat asainst humaniti. 

(4) Violation of the torms of tho E&'2~~:.2.~~ shall be severe~ 
punishe0d under. the dome s tic l eg_i slatio_n of the con racting 

. ·, 6) 

parties~ 

All Stutes ( whe the~ Members or not of the United Nations), 
shall be obliged t o fulfil all provisions of the 
agreement. 

The USSR representa J;i ve proposed. t he s e tting up of t vro committees, 
the t11ek of one of ·1hich •;1ould be to p1·epare r ecommendations, ~ 
aUa 1 on the follovring subjec t s concurning tho pr eve ntion of the use of 
atomic energy for the harm of hwT1anity : 

(1) The preparation of a draft internat i ona l uereemcnt to outlo.w 
weapons based 11pon thu uze of c. toni c energy- and to forbid 
the production a rrl u s~ of such weapons and all similar 
fonns of woo.pons destine d f or l11.'.1Sfl des truction. 

(3) Measures, systems a nd organlsation of con t rol in the use of 
atomic e ner ror to ensure the obs rvance of the above 
ment ioned conditi ons for l;hu i nternationnl n.greeroont 
t o outlaw a tomic weapons. 

(4) The el aboration of measure s for up licntion agninst the unlo.vr.f'ul 
use of atomic energy. 

The representn.tivc s of China; · :,.,o.zil und Egypt endorsed tho 
Unite d Stn.tcs proposal . 



The repre sentativ -s of France and the • Ne therlands believed that 
the United States and Sovie t plans vNre no t incompatible. 

. ~ e rep1;es~n:ative of Pol~n~, . i nter alia , wished to embody the 
principle of in~ual r eseonu_1b1.hty for violations of such inter­
national agreements, to provide t hat these violations be considered 
breaches of t he peace under Ar t, .39 of the Charter and to direct that 
the prohibition of a tomic warfaru be v1 ritten i nto' the ·constitution 
of Member States . 

The representa tive of Aust·alia t hought that the Soviet proposal 
c ould be fit te d into t he gener a l plan outlined by the United States 
representat ive. 

Establishment of a \7orkinp.: Cammi ttee . ------
The Atomic Energy O:muniss ion established a Workins Cammi ttee 

composed of one r epresentative from each of the t welve members of the 
Commission, whi ch is to r eport r o:.: gul arly and frequently to the 
Commission on its work.; 

III.The Commission on Human_Righ~~ 

Article 55 of t he c;.<1.~1:.Lc of t he; United Nations provides, inter 
alia1 that the United Nations uhall p!'omote "universal respect""?or'; 
and. observance of, human right 8 n fundamental freedci:ie for all 
without distinction as t o r ace , s0x , language , or religion." The 
Charter further provides> i 11 A.,:-t i c:!.c 57, that · the variovs specialised 
agencies, es tablished by i ntcr- gover nm~ntal agreement ana having wide 
inte rnational r ei:ponsibili ties , a s d8fined i n their basic instruments, 
in economic, social, m.tltur ,.l, educat:i.onal, health and related fields 
shall be brought i nto r elationshi p Y1ith the United Na tions, which 
shall make r ecommendations for the co-ordination of their policies and 
activities (Art.58.) The r esponsibility for the discharge of these 
fumtions is vested, by Article 60 of the Charter, in the General 
Assembly and, under t he authority of the Gener a l Assembly, in the 
Economic and Socia l Council. 

During tho c ourse of its fir s t 1::Jssion, the Economic and Social 
Council adopted resolutions, _:/;.nt~~, on the following matters: 

(4) Commis s ion on Human Rights, 

(7) Oorrmittee on Negotia tions wit h Intor-Govcrruoontal Re l a tions, 

(10) Comm:Lttee on Rcl f ugees and Displaced Persons. (Report, p.13.) 

In setting up t he Corraniss i on on Human R ights , the Council decided 
that the work of t ho Commi ssion shoul d consist, inte r alia, of the 
preparation of proposnl s , r ep or·ts and r ecommenda t ions on an inter­
na tional bill of r ights, international dec larations or conventions on 
civii liberties, ana the preve nt ion of cJ .:.scr:iJnination on grounds of 
race , sex, langua e , 01~ r c L: ;_, ion . The E~onomic and. Social Council 
instructed tho Secrutary-- l/:1oral t o i.m.kc arrangerrent s for: ( a) the 
compilation and. publ i cation of a ye;arb oo< on l avr and usage re lating 
to human rights , th-.. firs t cdi ti on of \7hich shoul d . inc lude all 
declarati ons and bills on hum . rights novr in force in the various 
countries ; (b) t he col lection and publ i cati on of i nformation on the 
ac tivities .c oncerning hrnnan r ights of all organs of the United 
Na tions ; ( c ) the co]J._ect:h,_o_~ and pu~~cat i on of i nformation concer­
ning human righ~~ -~ ~in~'??l trl c ~n of vmr crininals uislin s 
and traitors , and in particul ar fro1:1 the Nure er a nd To 
{d) t he pr epar a t ion und publica t ion of a survey oft c 
of hwnan r ight s ; ( c ) t he collection and publication of plans and 
declara t ions on humnn rir;ht:J by ::ipu: fo.l iscd age ncies and non­
governmontul nation 1 and intcrn~,t Lo 1 or gan i sat i ons. 
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It may be noted that in connecti on vr.ith (c)(supra), the United 
Nations got into t ouch with the United Nat ions War Crimes Commission, 
(Dod.A.10; see also IvI.no). 

The Council decided that pe nding the adoption of an international 
., ... · bii.1:l of rights , the gener a l pr inciple should be nccepted that 

internationnl treaties i nvolving basic human rights, including to the 
fullest extent practicable treaties of peacq shall conform to the 
fundamental standards r el ative to such right,s set forth in the Charter 
of the United Nat i ons. 

IT. Specialised Agencies. 

In paragraph c. of Chapter II of the Secrefa.ry-General 's Report, 
( page 21), 1 t :is pointed. out that ''the r.rul tiplici ty of international 
organisations calls for the provision of an effective system for the 
co-ordination of their activities". Pursuant to directives froth the 

•·General .. Assembly, the Economic and Social Council, at its first 
session in London, began the vrork of bringing international organisa­
tions having wide international responsibilities into relationship 
with the United Na tions. 

A ointment of a Committee on Ne otiations 
t In er-governrnental Agencies. 

On 16th February 1946, the Fco~onic anq Social O:>un~il appointed a 
Comrni ttee on Negotia tions with Inter-governmental · .Agencies, and instructed 
it ·to enter into negotiations with: · 

The International Labour Organisation, (I.L.O.) 
, The United Nat i ons Educational, ~ientific and Cultural 

Organioation, (UNESCO), 
· The Food and ✓ griculture Organisation, (FAO) 

The Intern11tional Monetary Fund, and 
The Int_ernatio nal Bank for Reconstruction and Develop~nt, 

vii. tn a view to bringing them into r e l ationship with the Uni tea Nations 
in accord.a.nee with Articles 57 and 63 of the Charter. 

In the meantime, agreements were negotiated with the lLO, UNESCO 
and FAO and these agreeimnts \rere approved by the Economic and Social 
Council at its second session on 21st June 1946. 

At the request of the International Monetary Fund and the 
International Bank for Reconstruction and Development, it was agreed 
to postpone the negotiating of agreements with these organisations, 
inasllUlch as they were not at the present time in a position to 
consider definite a.grecrrents with the United Nat:i.ons in view of the 
urg~nt organisational problems, nith· whi ch they were confronted.. 

Re lR,,tionship of SpecialJ.sed Agencies vt.i. th the United Nations . 

The Negotiating Committee have interpreted the relev11nt provis i ons 
of the Charter as clearly re quiring that specialised. agencies be brought 
into relationship with the Uni tea Nations as a whole and not with the 
Economic and Social Council alone . Thus , the possibility is not 
excluded of specialised agencies having d.irect r elations vrith other 
principal organs of the United Nat ions, where this is clearly to the 
mutual advantage of the pru.~ties concerned. Members of the United 
Nations having undertake n to carry out deci sions of the Security 
Council for the maintenance of peace and security, "through their 
action in the appropriat e inter national age ncies of which they are 
members", the draft agr eeme nt in each case includes- an undertaking on 
the pa.rt of the special i sed agency concerned to assist the Security 
CoWlCi].., ui,on its r equest, in carrying out such decisions. Similarly 
provi s i o~a arc included obl i ging each agency t o assist the Trusteeship 
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Council in carrying out 1 ts functions, a11d to furnish such information 
as may be requested by the International Court of Justice. 

H@ciprocal Representation. 

The pri!}Ciple has been accept ed tha t representative s of the United 
Nations should be i nvited t~ attend meetings of the• conferences ana 
executive bodies of th e agencies and to participate, without vote, in 
their deliberations. On the other hand, this r epresentation was m.<J.de 
~eciprocal on the basis of the follovn.ng arr angements: · 

(a) Representatives of the specialised agencies ,vitl be invi t ~d to 
· participat e , ·nithout vote , in nee tings of the Economic and. Social 
Council and of its comr:iissi ons, and of trn Trusteeship Councii, with 
respect to iter:is on their agenda relating to matters in which the 
agency has indicated that it has an interest, or which comes within 
the scope of its ac:lvitics; · 

~b) Representatives of the specialised agencie.s will be invited to 
attend meetings of the General Assembly in a consultative capacity 
und to participate , vn.thout vote, in the deliberations of its ma.in 
Cornmi ttees when matters which come Yn. thin the scope of the 
activities of an agency are under discussion: 

(c) Written state100nts will be distributed by the United Nations 
Secretariat whenever~ spec ialised agency so requests • . 

Proposal of Aeenda It~ms. 

' :rhe agreements contain also a reciprocal obligation under which the 
Econanic and Social Council or the Trusteeship Council, on the one hand, 
and the specialised ugencies on the other, agree to include in their 
agenda, items which either body may propose to the other. 

Recomnendations of the United .Nations to the 
Specialised Agencies. 

While ma.ny of the provisions which have been written into the draft 
El81'eernents r efer to what may be described ns mandatory obligations on 
the part of the specialised agencies, the United Nations expressly re­
cognises in Article 1 of each agreement the special competence of the 
agencies within their r espective fielan of activity as laid down in their 
basic instruments. Those functions and responsibilities which belong 
exclusively t o the Unit~d Nations are nevertheless fully sa.f'eguarded. 
Each draft agreement r equires the specialised ngency to submit to its 
polic:7-making or executive organ all formal r ecor.ir;-endations which the 
United Nations may make to it, to report to the United. Nations (in 
accordance with Art i cle 64 of the Charter) all act:i.on taken to give 
effect to these r ecommendations, and to enter into consultation with the 
United Nations uryon r equest. Similarly, in recognition of the respon­
sibility conferred on the Ge ner al Assembzy and on the Econondo and 
Social Council for the co-ordination of the policies and activities of 
the specialised agencies and t hose of the United Nations, the specialised 
.1g~ncies specifically undertake to co-oper a te ·.-rith the United Nations 
i n whateve·r ireasures may be necessary to make such co-ordination fully 
tJffecti ve. 

of the r ecments with 

. The Draft ·Agreerrents between the United Nations and the Specialised 
Agencies further protide fo~ the exchange of information a nd docuroonts, 
for consultation regarding per manent heaaq~ters of the agencies, for 
statis t i cal and administrative services , for budgetary ana financial 
arrangements nna for implementation and r evision of agreements. 
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Enpho.sis was given t o t h0 closirability of securing as much uni­
forr.ii ty as prac ti.cable in natters r e la t i ng to · per son.ngl . arrangements. 
The United Nations and the spec i nlised afencics jointly affirm that 
the eventual dovelopncnt of n s ingl e unified international civil 
service is desirable. With t his end in viev;, they undertake to 
develop cornr.ion per sonnel standards , r.1e thods and ·ru-rangenents designed 
to avoid serious discrepancies in ter ras and c onditions of er:iployment, 
to avoid cOJ71pe tition in r ccruitnent of per sonnel a nd t o facilitate 
interchange of per sonnel, when desirable , on either a t enpo~ary or 
pcrr.ianent basis. Initial steps have been taken a t the Secretariat 
level t o give effect to t he principles sta~ed in the draft agreenents. 

Consultation a t Secre tariat Level. 

The nenibers of the Negotiating Cor.Jr.1ittee placed particular 
e1~1phnais on the necessity for close and continuous consulta tion at the 
~ecretariat level in order to assure effective co-ordination of 
activities. The Secretariat of the United Nations has already made 
substantia l progress in developing the necessary technical and 
administrative liaison~ 

V. The Problem of Refuge~_a Di~laced. Persons in 
i ts bearing on the question of war criminals, 

The General Assenbly r esolved, on 12th February 1946, to refer 
the question of refugees and displaced persons to the Economic and 
Soctal Council for exru:.iinntion and r eport to the second part of the 
first session of the General Asser.ibly. It recor.nnended that the 
Council take into consideration the international scope of the problem, 
certain princ i ples to be considered with r egard to the ear.I. y re turn of 
refugees and displaced. persons to their countries of origin and the 
extent of international r esponsibility for the fate of those who rright 
be considered as unrepatriable . The General Assembly further recom­
rr,ended .that, under whatever international arrangeroonts the Economic 
and Social Council ri1ight make ·for dealing with the problem of refugees 
and displaced persons, there should be no interference with the 
surrender and puniohment of v!D.r criminals, quislings and traitors, in 
accordance with existing and future conventions and international 
agreements. 

The t ext of this Ree::olution has b,::ien circulated. in Document 
C. l 79, part II. 

Pursuo.nt to these recormrcnc1ations, the Economic o.nd Social 
Council, by a resolut ion adopted during its first session, established 
a Special Cownittee on Refugees and. Displaced Persons, to carry out 
promptly a thorough examination of the problem and to make a report 
thereon. to the Council at its second se ssion, 

The Special Committee r ecorniended to the Ec onomic and Social 
Council, inter alia:,;,, to sot up an Interna~_l onal &fugee Organisa tion; 
to draw t he attention of a l l t he United Nat i ons and of o.11 appropriate 
i nternat i onal bodies t o the necessity of' i:1.0.king n.va ilabe t o the 
Or anisation the necessary t r ansport in order to continue the opera­
t i ons of r epatriation bef or e the winter sets in and. to ensure that the 
gr eat est possible nur;lb or of displ aced per sons arc r epatriated before 
15th Sept coocr 1946; t o t ake all pr actical measures in order that 
r epatriation shall not be impeded t hrough difficultie s in transit, 
rocoption, absorption n.nd f ood supplies ; to keep in mind the fact that 
in certain areas a consi der able number of r efugees a nd displaced persons 
nre not ful l y empl oyed a nd to mnke arrangeme nts irnr.'lediaie zy, in areas 
wher e it seor,1s neces sary, f or pr oviding nor e uork f or them, pe nding 
their r epatrio.tion or resettl ement; t o dr avr t he attenti on of any 
i nternat :Lonnl 1iody conducting a .census of pvr sons r ccoi vir,g i nterna­
tional ass iot nco or pr otection t o t he urge m y of such F\ oensus; and 



• 
-7-

to furnish the or ganisation ·,.- i th the t ext of the docuncnt ·-norm o.s 
tho "Moscov1 Declaro.t ion of 1 Novcr.ibe r 1943" r e ln.tinr; to "vro.r orininoJ.sU 
"quislings" and 11 trnitors", and" vr.l.th all other available docunonts ' 
containing a.uthori tativc interpr e t at ion of the t erms "war criminal" 
"quisling" and "traitor", and \ith the texts of all future docunents' 
relating t o the sumo f.l Ubject. 

Ref erence i s also mo.de t o Doc.c.206, wher e the relevant parts of 
the Report by the Special Committee on R fugees and Displaced Persons 
wer e circulated. 

VI . Lcsal ilf fnirs. 

. Chapter V of the S0 cre t ary General's Report describes, on pp.,36 
c t seq. t he work of the Legal Department of t he United Nations• 
Secretariat, and r efers particularly t o the General Convention on 
Privileges and It1r.1uni ties, approved by the Genorol ; ssenbly on 13th 
February 1946, (CJ, to the Convention to be concluded vr.i.th the USA 
(D), and to i. greerrents with the Swiss authorities providing for the 
status of the United Nations in Snitzerland. Under (J) (Develop~nt 
and codification of Internahonal Law), it is pointed out that early 
steps should be ta.ken to prepare for the :implimenta.tion of Art.13( 1)( a) 
of the Oiarter concerning the encouragei:1ent of the progressive develop-
100nt of inte rnational law and its codification• 

A special Division for this purpose was created in the Legal 
Depart11X3nt, and the first task of the Division vro.s to undertake a study 
of the possibilities and the rothod of international legislation and 
the codification of international law. As a preliminary step it 
engaged 0 n a survey in the realm of international legislation and 
codification through informal contacts established vJith officials of 
:Member governments and vlith private organisations and persons endnent 
in international lav1. The Divisic.m will now undertake a progror.rne 
of work consisting of: (a) making studies concerning the promotion of 
international legislation in the f o!"l71 of multilateral conventions; 
(b) exrunining the possibilities of rcsur.iing the process of codification 
of international law and assising in proraoting c onferences on the 
codification of international la.win the future: (o) undertaking 
research in the work of public and private bodies end serving as a 
centre of information concerning ma.tters offering possibilities of 
codification. Also, vn.thin the frnr.x:lwork of the activities of the 
United Nations itself, t oo Di vision will analyse and r ecord legal 
principles practised by the priroipal organs of the United Nations in 
applying the provisions of the Charter. 

It may be mentioned in this connecti on that Dr. Yuen,.liLinng 
one of the representatives of Olinn. on the United Nations War Crimes 
Co~ssion, and its Corrrnittees II and III, has been appointed Director 
of too Division of the Development and (l)dification of International 
Lavi of the Legal Depart1rent of the United Nations Secretariat. 

VII.Administrative and Financinl :ilrvices, 

Chapter IX of the Report, (pp.50 e t seq.) deals with general 
questions connected with the administration of the United Nations 
and its finances. It is pointe d out there, o.na in the 33cretary 
General's introduction, that the task of organising the Secrctario.t 
o.nd making the necessary administrative arrn.ngelll3nts for the meetings 
of the several Councils, has occupied much of the time a nd energy of 
too executive staff of tho Orgo.nisa tion. This task was not eased by 
the pressure which the world poli tico.l and economic events imposed 
upon the Unite d No.t ions, or by the .mat oria.l conditions in which it 
hE:1.d to be undertaken, J.s a r esul t of these c onditions and of the 
haste in v1hich decisions had t o be t o.ken, s om mistakes ha.ve inevitably 
been ma.de and rosul t s have not a.lvmys equn.llad expecta tions. But every 
effort ha.a been mndc t o correct r.iisto.kes and overcome difficulties , and 
it is believed tho.t the::io effort s have not been without avail. uch 
ho.a been accomplished, t '.1ough r.ruch s till rer.io.ins to be done. 

A Sp oial Division of the Secretari a t hns been es tablished t o deal 
vli t h sub stantive and constitutiono.l aspects of r ela i ons hi ps with 
specialised. age nci e s . 
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UNITED NATIONS WAR CRIMES COMMI SSION. 

Danish Provisions 

ReBarding 

Punishment of War Crws. 

The following trarislation of an extract 
from the Danish Act regardi ng the ?unishment 
of War Cri100 s of' 12th July 1946, has been 
made available to the Seoretaria·t by the 
Danioh llopreDGntativc. 

" Translation 
of 

?he Danish Act on Punishment of War Crimes. 
Assented to by H.M. The King of Denmark 

en the 12th July, 1946 • . 

Chapter I. 

1. If a non-Danish subject, being in the service of Germaey or 
servirig under ore of Germany's allies, has infringed the rules anc! 
customs of international law governing Occupation and War and has 
pert011ned, in Denmark or to the detriment of Danish interests, &1'Y 
deed punishable per se in Tu.nish law, an action can be brought against 
such person in respect of the crime crumiitted and a punishment ~d 
in a. Dani.sh Court in pursuance of this .Act .• 

2. In addition to the instances cited in paragraph l• persons having 
OOll1t1i tt.ed the following crimes shall be liable to prosecution uncler 
this Acts war ori:rms or cr:1Joos against hurnani ty such as nurder-, mal• 
treatment ot civilians, prisoners or sea.roon, the killing of hostages• 
looting at public or private property, requisitioning of money or 
other valuables, violation of the Constitution, imposition et 
oolleaUve punishments, destruction by explosives or othonviae, all 1n 
so far aa these actions were pert'o~d in violation of the rules of 
international law governing Cbcupation and War, This Act shall further 
apply to deportation or ether political, racial or religioua per•ecu­
t1on contrary to principles of' Danish lav1, and further to all aoUona 
which, though not specifically cited. ab r:Ne , are covered. by A:-ticle G 1n 
the Charter of the International Military Tribunal, cf. the Orcler 
issued by the Danish Ministry fe1!' Foreign Affairs, Law Journal c. No•• 
dated 13th November 1945. 

3. For orimes to which this Act applies, t ho punishment prescribed 
in the relevant Statute o~ Penalties may_ be increased t o :i.mprisonmon, 
for any -te:nn up to imprisonimnt for life. Should the case not be 
covered by any Danish code of penalties hitherto in force, the puniah­
ment shall be imprisonment for n.ey t erm up to imprisonment for .lir~ 
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The capital punishment, ho\"re ver, r.1ay be inposed i n the circur.:1-
stances l aid down · n J\c t . No. 259 , dated lst· June, 1945 , amending the 
Civil Tona l Code, paragr aph _8 , section 2( * ) , or, further, in 
specially aggrava t i ng circumsta nce s·~· .. · 

4. The fac t tho. t the cr:i.ninal deed was performed by a person acting 
under order s or in a subordinate capacity docs not exempt the crininal 
from r esponsibility, but r.iay be to.ken into consideration as an 
extenuating circuinstance, and in specially extenuating circwnstances 
the punishi:-ient may be .-1aived altog~ther. 

5. When in pursuance of this Act a non-Danish subject. b sentenced 
to a term of inprisorn~ent, the s ente nce shall include the provision 
that on cor.iplotion of his tern of inprisonD'::nt he shall be deported 
fron Tonma.rk and warned that any illegal r e turn to Dcnr.iark will 

render him liable to punishment • 

. . . . . . . . . . . . . . . . . . . . . . . . . 
8. Xhe liability of the crir.iinals, or other legal :l.nplications 
provided by this Act never lapse, and the sente nces passed r.ey be 
can-ied out at any tine. 

9. U.nless otherwise determined by the above stipulations , the 
regulations in the General Section of the Civil Penal Coda .shall 
apply :to: t .he crio~s to which this Act refers. 

. Chapter II • 

. I • 

•• 0 •••••••••••••••••••••• 

12. In action; b·r.oUght in pursuance of this Act any appropriate 
lawyer may be ·e~aged for! the defence. An obligation to acc;:?Pt 
an appointment. f~r t):le defence )'es ts, ho,·rever,, only on the 

I ~ ,• 

·· •offic1.al Advocates appointed by the Minister of Justice in accorc:Ja,nc~ 
with ~he Law on the ~dministration of Justice, paro.. 7J3._ ; 

•. Show.~. th~ '. a~c.used ·desire any particular lawyer as hi,s co\UU~l 
r·arc :the : defence, . this lawyer. should be enga~ed, unless this is 
excluded by the provisions of paragraph 1. · 

•.•..••••••....•.......••.. 

. The said paragraph provide s that ca.pi tal punishnent i. a •. r.ia.y 
be .. imposed in case of r.1urder, or . t orture vri th a vie~, to ., 
provoking a confession; furthermore in some .cases of treason 
in aggravati ng circumstances and in sonc cases of arson. 

. . 

,I 

' 
1 
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UNI 'l'ED NATIONS W.AR CRilviES COMM I SSION 

Canadian Wor Crimes Legisla tion 

(The material r eproduced i n this paper 
has been r eceive d f rom 

i1·1r. H. R. Lor ne ). 

The Canadian provisions corre spondi ng to the Bri t i sh 
Roya l Warrant of 14t h J une , 1945 , Army Order 81/ 1945 ( see 
Document C. 1.31) and to t he Commonwealth of Australia War 
Crime s Ji.ct 1945 ( see Document C. 196) !1ave, in t he Dominion 
of Canada been made by an Order in Council ,30th August 1945, 
(The War Crimes Regulations, (Canada), 

The t ext of these Regulations is r eproduced below. 

On the 6th August, 1946, the House of ComnlOns of 
Canada passed a Bill (No • .309; Se cond Session, Twentieth 
Parliaraent, 10 George VI, 1946) which eventually will 
become The Canadian War Crimes Act (An Act r e sp13 cting War 
Crime s). The provisions of this Bill are to the effect 
that the War Cr:ir.1os Regula t i ons, Canada, ma.de by tho 
Governor in Council on the ,30th August, 1945, are re - enacted. 
The Ji.ct shall be deemed to have come into f orce on 30th 
Augus t, 1945; it will, t her e fore , re trospectively give to 
t he Regulations made by the Gover nor in Council statutory 
effe c t as of the da t e of t he maki ng of t he Regula tions. 

WAR CRTIYiES REGULaTIONS (CANADA.), 

1. These Regulations may be ci t ed as t he War Crimes Regulations (Canada). 

2. In these Regulations, unless the . context othervrlse r equire s and 
subject to any express provi sion to t he contrary: 

(a) 

(b) 

(~) 

(d) 

(e ) 

(f) 

(g) 

"a.ccused" me ans a per son charge d with or suspe:cted of the comnission 
of' a war crime ; 
"Arnv Act" me ans t he .Army Act of t he United Kingdom as made _,appli­

.cable from t ime t o t ime to me:i:ibers of the Canadian military forces; 
"convening officer" r.mans an officer authori zed to convene a 
military court under t h0s c. Regu l a t ions; 
"military court" me ans a 1:1ili t ary court constituted and held under 
the se Re gulat ions ; 

"Rulea of Proce:dur II uio ans the Rule s of Procedure made pur:uant 'to 
the Arirry Act, a s rnade applicabl e f ror,1 t ime to time to ·,1embe r s of 
the Canadian 1i1ili t ariJ for ce s ; 
"war crime " means a v iolat ion of t he l aws or usage s of war cor,lilitt ed 
during any v,ar in whi ~h Canada has been or may be engag d a t any 
time after the n i n t h day of September , 1939; 
other exprc s s i ons bear the so.rae i.1eaning as t 1ey have in t he Arr,-zy­
Act or Rule s of Proc dure • 

.3. The cus tody , t rial and punishl.1cnt of per s ons charged wi t h or 
susp1;; c t ed of war or ii. e, "' s all , on and after t h date her eof , bl:! 
gove r ned by t he se Regulations , 

4, (1) Arry Canadian flu , ~~n ral or air officer command.Lng aey 
Canadian forces , v1h<:.! L V '•r uch fore s r.1ay be serving , wheth r in the 
f i e l d or in occupa t l on of' enui.1y t erritory or otherwis , and any off leer 
act i ng f or such offictr coTill~anding in io absenc , and any offic r not 
blow the ro.nk of colonul , or its r 0lntiv0 r ank , whom such officer 
commanding , or officer &.c t i n for hi ,1 in his absence , mo.y aut horize in 

writing/ 
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wr-U;.ing i..!> that behalf, shall have power to convene rnili tary courts 
f'or the trial of persons charged with having committed war crimes and 
to confirm t he f '-ndings and sentences of such courts: Provided that 
no military cour i; shall be convened for the trial of any person f'or a 
war crime unless the case has been certified by the Judge Advocate 
General, or any :cepr esentative of' his appointed by him f or that purpose , 
as approved for trial . 

(2) Any author:;. t y to convene military courts conferred by an officer 
corrananding or an officer ac t ing for him in his absence under (1) of 
this Regul at ion m.::..y be adclressed t o an offi cer by name or designation 
of an office a.~d may be made subject to such r estrictions, reservations, 
exceptions and condi tions, compatible with these Regulations, as m~ 
seem mee t to the officer conferring the authority. 

(3) An officer having authority to confirm the finding and sentence 
of a military court may r eserve confirmation of the finding and 
sentence, or of the sentence alone, to any authority superior i . 
rank or appointment to him who is compe t ent to confirm the findings 
and sentences of the like kind of military court convened under these 
Regulations. 

5. Except as herein otherwise provided expr essly or by implication, 
the provisions of t he Army Act and the Rules of Procedure, so far as 
they relate to field general courts-martial and to any matters pre­
liminary or incidental thereto or consequential thereon, shall apply 
so far as applicable er practicable to military courts and to any 
matters preliminary or incidental ther e to or consequential t hereon 
in like manner as if' military courts were field gt.meral cou:ctg-martial 
and the accused Vfure persons subject to military law charged with 
having corranitted offences on active . service; Provided that 

(a) Sections 49, 51, 54(I) (d) and (7) and 57(2) and (4) and 57A 
of the Army Act, and Rules of Procedure :3', 34, 35(D), ,5.6:, 110, 
118(A) and (B), 119(B) and 120(C), (D) fu~d (E) made pursuant 
thereto shall not appJ.y; 

(b) No departure from any procedural. rule or other provision contained 
in the Anny Act or the Rules of Procedure shall affect the juria­

·diction of, or the validity 01· any proceedings by or before , · 
any military col·.rt, or of any proceedings preliminary or incidental 

thereto or consequential ther eon, unless in the opinion of the court, 
or of the confi rrning authority, substant ial injustice has thereby 
been done to the accused. 

6. (1) If it appears to a convening officer that a person then 
within the limits of his command or otherwise under his control has 
at any place committed a war crime he may direct that such person if' 
not already in custody shall be taken into and kept in custody pending 
trial in such manner and in such charge as he may direct. 

(2) The corrunanding offi cer of any body of naval, military or air 
force s having charge of an accused sha.11 be deemed to be the commanding 
officer of the accused f'or the purpose s of all matters preliminary 
and relating to trial and punishments; Provided that such commanding 
officer shall have no power· to dismi zs t he charge or deal w:i. th the 
accused summarily for a wbr crime . He shall without any such preliminary 
hearing as i s r ef erred t o i n Rule of Procedure 3 either cause a summary 
of evidence to be taken in accor dance with Rule of Procedure 4 or an 
abstract of eviclence t o be preparecl as the conv n:i.ng officer may direct. 

(3) The accused shall not have the r i ght of havi ng a swranary taken 
or of demanding t ha t fo c- evidence at the surranary shall be taken on 
oath or t hat a~y wit ness shall atte nd f or cross-exruni nation a t the 
taking of the summary. 

7. (1) A 11:i.l i. t ary cour t shall consis t of not luss t han two or more 
t han si:;:: off icers i n addit ion to th pr sidcnt, all of whom shall be 
appoint ed by name , but no of f icer, wh ther sitting as pr esident or as 
a men bcr , n ed havE- held his com" ission for any sp cial l ength of time. 
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(2) If the accused is an officer of the naval, mlitary or air forces 
of an enemy or ex-enemy power the convening officer should, so far as 
practicable , but shall be under no obligation to do so, appoint or 
detail as many officers as possible of equal or superior relative rank 
to the accused • 

.. 
(3) If the accused belongs to the naval, military or air forces of an 
, nemy or ex-enemy power, or if Canadian naval, military or air force 
personnel are in any way affected by the all~ged war crime, the conven­
ing officer should appoint or d t ail, if availabl e , at least one naval, 
military or air force officer as a meraber of the court, as the case 
mey be. 

(4) Notwithstanding anything in these Regulations, where ruzy war crime 
appears to affect the inter est of any Allied power, including aey member 
of the British Commonwealth of Nations, a convening officer roey: 

(a) invite one or more officers of the naval, military or air forces 
of such Allied power to become a nernber or members of the military 
court convened to try the person or persons charged with having• 
conmitted the offence, in vmich case any officer so invited may 
sit as a member of the military court; 

(b) appoint as a member of the court one or "10re officers of an Allied 
force serving under his colllr.land.; 

Provided that in no case shall the nwnber of such Allied officers on a 
military court comprise rnore than half the members of the military 
court excluding the president. 

(5) Any Allied officer sitting as a r,1er.1ber of n military court pursuant 
to (4) (a) or (b) of this Regulation shall be vested with the sace rights, 
duties and power s as an officer of theCo.nadian forces duly appointed to 
serve aa a member of such a court. 

(6) A convening officer may, vn.th the consent of the appropriate naval, 
military or air force authority, appoint as president or member of a 
military court, nn_ officer not under his cor.ll"aand. 

(7) The convening officer shall normally appoint at least one officer 
having one of the legal qualifications mentioned in Rule of Procedure 
93.(B) as president or as a member of the court. If no such officer 
is appointed, and in default of a person deputed to act as judge 
advocate by the Judge Advocate General, or aey representative of his 
appointed by hitl for that purpose , the convening officer shall by order 
Qppoin~ n person nn.ving one of .the said legal gunlifications to &at as 
~ud.csc ndvoco.tc nt the. trial~. 

8. 1•ne accused shall not be entitled to object to the president or 
any member of the court or the judge advocate or to offer any special 
plea to the jurisdiction of the court. 

9. Counsel way appear on behalf of the prosecutor nnd o.ccused in like 
numner us if the military court were n gener al court-martial, and Rules 
of Procedure 88 to 93, both i nclus ive, shall in such cases apply 
accordingly. In addition to the persons dee1;1ed to be properly qualified . 
as counsel under Rule of Proccdur 93 any person qualified to appear 
before the courts of the country of the accused and o.ey person approved 

by the convening officer shall be deeraed to be proper;ly qualified as 
counsel for the defence. 

10. (1) At e..rzy- hearing before n military court convened under these 
Regulations the court rnay take into consideration any oral statement or 
any d.ocura~nt appearing on the face of it to be authentic, provided the 
statement or d.oc~ nt npp nrs to th court to be of assistance in proving 
or disproving the charge , notwit hs ~· nding tha t such stat er.ient or docwnent 
would not be adruiss i ble s evidence in proceedi ngs before a field general 
court-1.1artio.l, and without pr judice to the gener ality of the foregoing, 
in po.rticulo.r: 
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(2) If the accused i s an officer of the naval, military or air forces 
of an enemy or ex-enemy power th~ convening officer should, so far as 
practicable , but shall be under no obligation to do so, appoint or 
detail as many officers as possible of equal or superior r elative rank 
to the accused • 

.. 
(3) If the accused belongs to t he naval, military or air forces of an 
, emy or ex-enemy power, or if Canadian naval, military or air force 
personnel are in o.ny way affected by t he alleged war crime, the conven­
ing officer shoul d appoint or d5t ail, if availabl e , at l east one naval, 
military or air force officer as a member of t ho court, as the case 
may be. 

(4) Notwithstanding anything in these Regulations, where any war crime 
appears to affect the inter est of any Allied power, including any member 
of the British Commonwealth of Nations, a convening officer may: 

(a) invite one or more officers of the nnval, military or air forces 
of such Allied power to become a r.:iember or members of the mili ta.ry 
court convened to try the person or persons charged with having• 
comuitted the offence, in which case any officer so invited may 
sit as a member of the military court; 

{b) appoint as a me mber of the court one or more officers of an Allied 
force serving under his co1ITTo.nd; 

Provided that in no case shall the number of such Allied officers on a 
military court comprise more than half the members of the mili ta.ry 
court excluding the president. 

(5) An:y Allied officer sitting as a raer.,ber of a military court pursuant 
to (4) (a) or (b) of this Regulation shall be vested with the sace rights, 
duties and powers as fill officer of t heCo.nadian forces duly appointed to 
serve as a member of such a court. 

(6) A convening officer may, with the consent of the appropriate naval, 
military or air force authority, appoint as president or member of a 
mili t a.ry court, an. officer not uncler his cor,irnand. 

(7) The convening officer shall normally appoint at least one officer 
having one of the l egal qualifications mentioned in Rule of Procedure 
93.(B) as president or as a member of the court, If no such officer 
is appointed, and in default of a person deputed to act as judge 
advocate by the Judge Advocate General, or any representative of his 
appointed by hitl for that purpose , the convening officer shall by order 
Qppoin~n person nn.ving one of .the s aicl l Ggal quo.lificnt;ons to &ct as 
~udf;;e L\dvocn tc n t the. trial~-

8. 'J.'ne accused • shall not be entitled to object to the president or 
any member of the court or the judge advocate or to offer any special 
plea to the jurisdiction of the court. 

9. Counsel lilll.Y appear on behalf of tho prosecutor Md uccused in like 
m.'.l.l'lner o.s if the military court were o. gener al court-martial, and Rules 
of Procedure 88 to 93, both inclus ive , shall in such cases apply 
accordingly. In o.ddition to t he persons dee1;1ed to be properly qualified . 
as counsel under Rule of Proccdur 93 any person qualified to appear 
before the courts of t he country of t he accused and 8.1'\Y person approved 

by the convening officer shall be deer.1ed to be proper) qualified as 
counael for the def ence . 

10. (1) At 8.1'\Y hearing before a military court convened under these 
Regulations the court may t ake int o consider ation ony oral staterilent or 
any docur. w t appearing on the fo.c of it to be authentic, provided the 
statement or d.ocu., --nt o.pp nrs t o th court to be of assistance in provi ng 
or disproving the chnrge , notwit hst · nding that such stat er..ent or document 
would not be a.drilissibl c s evidence in proceedings before a field general 
court~.artial, Md wit hout pr judice t o t he gener ality of the foregoing, 
in particular: 
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(a) if any witness is dead or is unable to at t nd or to give evidence 
or it is, in the opinion of the court, not practicable for hie to 
do so, the court r:10.y ,receive secondary evidence of stater.ients fi'ID.de 
by or attributable to such vn.tncss; 

(b) any document purporting to have be~n signed or issued officially 
by any oomber of any Allied (including British Cor.ir.ionwealth) or 
ene::r.,y force or by any Allied ( including Bri tishf Co1:u:ionweal th), 
neutral or enemy government, shall be admissible as evidence with-

.out proof of the issue or signature thereof; 
(c) the court may receive as evidence of the facts therein stat ed any 

report of the "Comit~ International de la Croix Rouge" or by any 
representative thereof, by any member of the medical profession 
or of any medical service, by any person acting as a "man of 
confidence 11 (homme de confiance), or by any other person whom' 
the court may consider was acting in the course ~f his duty when 
making the report; 

(d) the court may receive as evidence of t he facts therc1n:· sto.ted! any 
depositions or any record or report of any military court or 
military court of inquiry or of any examination made by any officer 
detailed for the purpose by any military authority; 

(e) the court may receive as evidence of the facts therein stated any 
diary, letter or other document appearing to contain information 
relating to the charge; · 

(f) if any original docwnent cannot be produced or, in the opinion of 
the court, cannot be produced without undue delay, a copy of suoh 
document or other secondary evidence of its contents ma;y be received 
in evidence; 

(g) any statement made prior to trial by an accused or by any witness 
at such trial, whether or not such statement was made on oath, and 
whether made before or after or without the giving of any caution, 
shall be admissible in evidence for all purposes. 

(2) It shall be the duty of the court to judge of the weight to be 
-attached to any evidence given in pursuance of this Regulation which 
would not otherwise be admi.asible. 

(3) Where there is evidence that a war crime has been the result of 
concerted action upon the part of a formation, unit, bod,y, or group of 
persons, evidence given upon any charge relating to that crime against 
any member of such a formation, unit, body, or group may be received as 
prima ~ evidence of the responsibility of each member of that formation, 
unit, bod,y, or group for that crime; in any such case all or any 
members of any such formation, unit, bod,y, or group may be charged and 
tried jointly in respect of any such war crime and no application by 81\Y 
of them to be tried separately shall be allowed by the court. 

(4) Where there is evidence that more than one war crime has been 
committed by members of a formation, unit, bod,y, or group while under the 
conmand of a single commander, the court may receive that evidence as 
prima fac,ie evidence of the r esponsibility of the commander for those 

crtroea. 

( 6) The court shall talce judicial no tic ' of the laws and usages of 
war. 

(7) Unless the convening officer otherwise directs, a finding of 
guilty and the sentence shall be announced in open court by the president, 
who shall a.t the same time state that such finding and sentence are 
subject to confi:nnation. I f such announcement is not made irr ~pen 
court the president shall notify the accused of the finding and sentence 
under sealed cover at the t ermination of the proceedings and record in 
the proceedings that this has been done. A finding of acquittal, 
whether on all or some of the offences with which the accused is charged, 
shall not require confirmation or be subject to be revised and shall 
be pronounced at once in open court, but the court shall not thereupon 
release the accused, unless otherwise enti tlE: d to be r ebn sed. 

( 8) The sittings of mili to.ry courts will ordinarily be open to the 
public so far as accorranoclo.tion permits. Nevertheless the court mey, on 
the ground t hat it is expedient to do so in the na t i onal inter est or in 
the inter ests of justice , or for t he effect i ve prosecuti on of v.er cr.lmes 

gener ally/ 
r 
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generally, or otherwise-, by order prohibit the publication of any 
evidence given or to be given or of any statement made or to be made, 
or of the names, descriptions or photographs of any witnesses heard or 
to be heard, in the course of the proceedings before it, or direct that 
all or aey portion of the public shall be excluded during any part of 
such proceedings as normally take place in open court, except during 
'the announcement of. the finding and sentence pursuant to paragraph (6) 
above. 

I 
( 9) A r ecord shall be made of the proceedings of every military 

court. 

ll. (1) A person found guilty by a military court of a war crime 
mey be sentenced to and shall be liable to suffer any one or more of 
the following punishments, namely: 

Death (either by hanging or by shooting); 
Imprisonment for life or for any less term; 
Confiscation; 
A fine. 

(2) In a case where the war crime consists wholly or partly of the 
talcing, distribution or destruction of money or other property the coui:-t 
mey as part of the sentence order the restitution of such money or other 
property and in default of caopl:ctll restitution award a penalty equal in 
value to that which has been so talcen, distributed or destroyed or not 
restored. 

(3) Sentence of death shall not be passed on any person by a military 
court without the concurrence of all those serving on the court if the 
court consists of not more than three members, including the president, 
or wi thour the concurrence of at l east two-thirds of those serving on·;thecourt • 

if the court consists of more than three members, including the president, 

12. The accused may within 14 days of the tennination of the 
proceedings in court submit a petition to the confinning officer against 
the finding or sentence or both if he gives notice to the confirming 
officer within 48 hours of such t ermination of his intention to 9:1'bmit 
such a petition, The accused shal have no right to submit any 

petition otherwise than as aforesaid: Provided that, if such . 
:·peti ti.on , is against the finding, it shall be refe:red bjr the conf:i.nn­
ing officer, togethe~ with the proceedings of the tri~, to the 
Judge Advocate General, or to any representative of his appointed by 
him for that purpo~e for advice and r eport thereon. 

13. (l) The finding and any sentence which t he court had jurisdic­
tion to pass mey- be confirmed and, if confirmed~ shall be valid, notwith­
standing any deviation from these Regulations, or the A.rnty 4ct or the 
Rules of Procedure or any t echnical or other defec t or objection. 

14. When a sentence passed by a military court has been confirmed the 
senior combatant officer of t he Danadian forces in the theatre in whi~h 
the trial took place not below the rank of major general or its relative 
rank, or any officer not below the rank of brigadier, or its r elative rank, 
authorized by him, shall have power to mitignte or remit the punishment 
thereby awarded or to commute such punishment for any l e ss punishment 
or punishments to which the offender might have been sentenced by the 
said court: Provided that this power shall not be exercised by an 
officer holding a comnand or rank inferior to that of the officer who 
confirmed the sentence . 

15. The fact that an accused ac t ed puz·suant to t he order of a 
superior or of his gover nment shall not constitute an absolute def ence 
to any charge under these Regulations; i t mey , however, be considered 
ei ther as a defence or in mitig tion of puni shment if t he military 
court before which the charg is tried d t ermines that justic so 
r equires • 

. 

1 
'«; 

' 
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16. Any· sentence passed by a military court shall, so fer as practic-
able, be carried out as if the person so sentenced were a member of 

the 'Canadian military forces on whom a like sentence had been passed 
by court-martial. 

17. In aey case not provided for in these Regulations such course will 
be adopted as appears best clll.oulated to do justice.· 



• 
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UNI§ NATIO!§ WAR CRJ),{E.3 COMMISSION. 

Erra.tum-t 

Misc. No. 48, 
In n>c. Misc. No.48, p.4-, insert between sub-paragraph (4-) 

and sub-paragraph ( 6), the following text of sub-para.graph ( 5): 

(5) Where there is evidence thD.t a war an.me has been 
oamd.tted by members of a formation, unit, boey or group and 
that an officer or non-oomnissioned officer wns present at or 
:Lmnedio.telY before the time when suoh of'f'enoe was . carmitted, 
the oourt ~ receive that evidence as priml;l. f'a.oie evidence 
of tho responsibility of such otfioer or non-conmlssioned 
ottioer, and of' the commander of' such f'onmtion, unit, boey, 
or group, tor tha,t crime. 
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Misc. No. 49. 
1st October, 19461 

UNITED · NATI~ WAR CRIMES COO!ISSION. 

Coll9oting International and MuniciPal Pr ovisions . . . 

Report by F,gon Schwelb 1 Legal Officer. 

In the meeting of the Conun:i.ssion held on 27th March 1946, (M. 101), 
several members expressed the wish that statutory provisions emoted in 
different countries to deal with the problems of war criminals, should 
be · collected by the Secretariat and ma.de available to Members. 

The· Chairman of the Comnission ruled that the 1'3gal Secretariat 
should take up this matter. 

This paper is a survey of the action taken to COJ!l)l.y with this 
decision. 

The following enactments are available to the Secretariat, and have, 
with the exception of those which have been published by H.M.Sta tionery 
Office and may therefore be easily purchased in London, been circulated 
to ?embers af the Commission. 

Part I. 

' International and ltultUateral PI"?visions. 

1) '.I.he Charter of the IntenlB.tional Military Tribunal attached. to the 
London .Agreement of 8th August 1945. British Conmand Paper, Cmd.6668, 
and United · States Department of State Publication 2461, Executive Agree-
ment Series 472. The latter pd>lication contains also too Protocol 
signed at Berlin, 6th October 1945, which has been circulated as DooUJl'ent 
c.193. The u.s.Department of State Publication 2420, also contains the 
Four-Power AgreenEnt OM' the Indictment. (See also the Indicant, British 
Canmand Paper Ond.6696 and the Proceedings of the Internationo.1 Military 
Tribunal. sitting at Nuremberg, Part I, the Opening Speeches of the Chief 
Prosecutors ard the Speeches of -the Chief Prosecutors at the Close of t he 
Case, against the Individual Defendants, the latter three publittood under 
the authority of H.M.Attorney General, by H.M.Stationery Office, London.) 

2) '.Lhe Charter of the International Military Tribunal for the Far East, 
(Doc.0.182, a.roonded text Doc.C.198) and the Indic~nt befat'e the 
International Military Tribunal for the Far Elst (c.197). (See also 
below, Part III, (2)(c) .) 

3) The Dro.ft Peace Treaties with I taly, Roumania, Bulgaria, Hungary and 
Fin+and. 'lhe Draft Peace Treatie s have been publ ished by H.M. 
Stationery Office as Canmand papers, viz: ·Ito.ly, Cmd.6892, Hungary1 
Cmd.6894-, Bulgaria, Cmd. 6895, Roumo.niA Cmd..6896, 'Finlo.nd, am. 6tl97. 
The provis~ons . regarding _wa.r crimes are quoted in Doc. Misc.No.4,3. 
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Part II. 
Inter-Allied Provisions, 

1) Western Zones, 

2) 

Military Government. Courts. Ordinance No.2. printed in "Military 
Government Gazette , 6 Arrru Group Area of ContPd:1.. 11 No.l., page 7 a nd in 
Military Government .C½tzette t Ger macy,. 21 krrrry Grrup .Area of Control, No. 
2., page 7. (See ·Doc.c.132 ; 

Provisions for the whgle of Germany, 

♦ 

Control Council Law No.10 regarding the punishment of persons guilty 
of war crimes, criioos against peace and against hUll'la.9ity. Printed in 

1) 

the Official Gazette of the Control Council for Germany, No.3., Berlin, 
Allied Secretariat, 31st January 1946, and in the Military Government 
Gazette, Germany, British Zone of Confrol, No.5., page 46, circulated also 
by the Reaonroh Office in its Document Series as No.15 bis. 

Part III. 
:Municipal ans Occupation,al Proyipions, 

United Kingdom, 

Royal Warrant of 14th June 1945, ( 11:rrrry Order 81/1~45), amended by 
the Royal Warrant of 4th August 1945, (.Army Order 127/1945;, Royal 
Warrant of 30th January 1946, (Army Order 8/1946) and. Royal Warrant of 
20th FebrUD.ry 1946, (Arl!\Y Order 24/1946). (Docs. c.131 and Misc.No.13). 

2) United States of Alrerica. 

(a) Regulations for the trial of war cr:lr.Jes in the :M:lditerranean Theater 
of Operations, Doc.Misc.No.16. 

(b) Provisions regarding Military Cormdssions in the European Theater or 
Operations arrl Military Goverrunent Courts. (Doc.Misc.23). 

( c) Regulations governing the Trial of War Crir:dna) s in the Pacific 
Theater of Operations, (Misc.41). (See also the Cmrter of the Inter­
national Military Tribunal for the Far East, Supra under I(2), Docs.C.182 
and 198 and the Executive Order providing for the representation of the 
United States in preparing and prosecuting in the trials against the 
leaders of the European Axis Powers, Doc.C.112, AloondJoont in Annex to 
Doc. c.178) • 

.3) France. 

Ordinance of 28th August 1944, concerning the prosecution of war 
criminals. Document Series of the Research Office, No.26. 

4) Australia. 

War Crimes Act, 1945; Regulntions under the War Crms Act 1945, 
Statutory Rules 1945, No.164; Ame nwrent of the Regulations Statutory 
Rules _1946, N0 .30; Copy cf Instrwoont of Appointmant referred to in 
definition of ''War Crimes" in Sect ion 3 of the War C~s Act. These 
d_~'l.lll'.ents have been circulated, in extra.ct, as Doc.c.196. 
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5) Dominion of Cunaaa, 

6) 

War Crim:ls Regula.tions (Canada) ll?Xl. the Cano.dian War Crimes Bill. 
(Doc.Misc.No. 48 ). 

Poland. 

Decree of .31st August 1944-. Official Gazette No.4./1944-; Decree of 
6th Mn.Y 1945, Officia l Gazet e No.17/1945 and Ilecl'Oe of 22nd January 1946, 
No.5/1946. Sumnnry circu1ated in Doc.C..218. 

7) Czechoslovakia. 

A report on legislative mea sures is contained in Doc.III/l.4. 

8) Greece. 

Emergency Law No.5.3.3 concerning tho imposition of Penal Sa.notions on 
onenw collaborators. Printed in "Report of tho British Legal Mission to 
Greece", Command P~er, Cnrl.6838; an extract circulated as Doc. Misc.38. 

9) Denmark. 

Danish Act on the PunishJoont of War Crimos of 12th July 1946. 
Extract circulated as Doc.Mlsc.47. 

10) Austria. 

Austrian Constitutional T.Aw of 26th June 1945, concerning War Crimoa 
o.nd other National fucialist misdeeds, o.nd a.me.ndme.nt thereto of 18th 
Q::tober 1945. Circulated in Document Serio8 of tha R~~, 
under Nos. 23 and 32. 

11) :8oumania1 

Decree Law of April 1945, Extrnot from the book by Professor V.Pella, 
circulated as Doc.Misc.¼. 



PIDGRESS REPORT OF Wt.R CRIMES TRIALS FIDM DATA AVAU,ABLE ON SEPT».mER 3()'1H1 1946. 

S e n t e n o e a 
:Ca ses tried : Accused. involved: Death Imprison-- ~ttal 

EUroPE. : : ment. 
: : . . 

ill·i""ITED STl..TES : : 
U.S.F.E.T. ): 
U. S. hlediter-(: 78 . 34J. : 192 123 26 . 

ranean ) : 
BRITISH: 
B.A. 0.R. : 126 : 482 : ll7 229 136) 
c. u .F. : 2{3 : 57 . 8 28 21) . 

FR,.\NCE: : Not given: 138 . 75 58 5 . . ; . 
: . . 

(A) Total reporte<i . . 
for Europe : . 1,018 : 392 438 188 . 

: : . . 
FAR EAST. .. . . 

UNITED ST.ATES:: 103 . 225 . 79 135 ll . . . . . . 
BRITISH : 127 . 406 : 170 lB7 4-9 . . : . . . 
..uJSTR.U,llN : 129 . ~ . n 232 100 . . . . : . . 

: 
(D) Total - Far : ' 

. : . 
East: . . 1,120 :.326 5~ 2l.o . . . . . . 

: . . . . 
GRAND IDTJ.L A+ B: ' 2,138 :718 992 428 

. . 

: 

Remarks 

u. S.UediteITUDean figures 
relate to June 1946 only 

Situation as at 1.10.46 

Situation as at 18.7.46. 

: Situation as at 18.4,.1946 . . 
. . 

; 

' 
MISC,.5(). 
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iJNI'IED NA'l'I ul':S ·;1.R CRH.1ES COivllflSSION - ------·•"---• ----... ----·-·-~•~-· . 
Aa_dit ional Unit~d St::i.t c~ Provisions r s g rding MilHai-:y 
Commi ss i on s and M:i.litn.ry GovE::rnment Co..irt s Tryin·g War 

CJ~imina ls 
- - - - - - - - -

In complying rri th th~ t a sk r:ith rrhich the Secretariat r;as 
charged in t he meeting of the- Commis s ion held on 27th March 
1946~ (M. 101), and referring t o the general repor~ c onta ined 
in Doc. Mis c, No, L:-9 , t he Se cret ari at her ewith circulates three 
addi t lonal documents \rhich have been made available by the 
United States Canmis s i one r , Previous United States documents 
of a s imila r chlir ac~er have b een circulated a s Misc . No s . 16, 
23 and 41. · 

The present pn.per contains: 

J , The Regul ation::; Governing the 'l'rials of' Accused War 
Criminals in the Pacific Theat er of Operations, i ssued 
by CC>mnk"tnd of Gem:r a l McArthur on 5th December 191+5. These 
Rules, (the SCAP Rules of 5th -December 1945) replace the 
Regulations made on 24th Sepi:ember 1945 uh:i.ch ,7ere circulated 
as Doc. 1, isc. 41. (p.1) 

II. The Re gulations Governing the TriP.1 of ,_:for Crimina ls 
in the China Theater, issued by Command of Lieut. General 
Wedemeyer on 21st J a nuary 1946 , (po?) 

III.The Directive issued by Command of Gemeral McNar ey on 
26th Jtmc 1946, regarding -~·..,_,J trial o f war criminals in 
the European Theater .• (p.12) 

I 
R E S T R I C T E D 

GENERAL HEA~UARTERS, SUPR:alli COi\'.tMJ.,,HDER 
FOR THE ALLIED POWERS. 

AG 000.5 (5 Dec 45) L~ 
APO 500 

5 December 1911-5. 

Subject: Regulations Governing the 1'rials of Accused War Cr imina l s. 

To: Commander-in•-Chief, United States Ar.,1y Force:,, Pacific,APO 500 
Commanding General, Sixth Army, APO 442 
Commanding C~e neral, Eighth Army, APO 343 
Commanding General, XXIV Corps, APO _'235. 

The followi ng rul~s r..nd regulatio-.1s wil l govern the tria ls of 
pe rsons, units and organi sations accused a s war criminal s ; 

1. EST,'...BLI SH!.!EN'r OF "H LITARY cc·. -rssroNS~ 

a . ~nera~. Person s, unit s or or8anisa tion s · a ccused as ;,ar 
crimina ls vrill be t ried by military c ommi ssions t o be c nvened by, or undol' 
t he authori·i;y of , t he Supreme Comrnancler for t he Allied Pcr,-rers . 

b. li~..E.~-r:,2,~d. T.YI;es ._ The Co11mi s sions will be esta blished 
dependent upon t i,e numbe r , natur e of t he.: of.. ences involved and t he.: offenders 
to be tried. Such c ommissions mo.y i nclude, nmor: r o t.:1c.:rs . i nt en ational 
military c ommissions cons istin , ,:,j ,. e:p_ c::: n v -d, i v,:G of' :; •,vc."' ,.:. 11<' t i o,1 
or of each nation conccrn ccl. a _~pr i !itc-:C: bo l;rJ · r;;:,_~- ·.., i.nv,) l '::.n[' ,_ ,f,n,mc8s 
a gains t one ( 1) or more nut ion .. 
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2. Jurisdiction 

a.. Over Persons. The mili ta.ry commiss ion appointed hereunder 
shall have jurisdiction over all persons char ged with w·.ir cr imes who are in 
the custody of the convening authority at the t ime of the t r i a l. 

b. Over Offences 

(l) Military OOITIT\issions established hereunder shall have 
jurisdiction over all offence s i ncluding, but not limited 
to, the following: 

(a) The planning, prepo.ration, initia tion or waging of a 
·-ar of aggression or a Ha.r in violation of international 
treaties, agre~ments or assurances, or pa rticipation in 
a common plan or conspiracy for the accomplishment of a ny 
of the foregoing. 

(b) Violations of the laws 01· customs of wa.r. Such violati<ll s 
shall include, but not be limited to, murder, ill-tr eatment or 
deportation to slave lobour or for a l! y other purpose of 
civilian population of or in occupied territory; murder or ill­
treatment of prisoners of ··,a.r or internee s or persons on the 
seas or clsevrhere; improper t r eatment of hostages , plunder 
of public or private property; we. 1ton de struction of 
cities, towns or villages; ordeva station not justified by 
milit ary necessity. 

(o) Murder, extermination, ensla.vement, depor t a tion n.nd 
oth-s r inhuman acts committed against any civilian popul:-3.tion 
befor e or during the ·-·a.r, or p0r st::cutions on political, 
~aoial or religious gro~nds in execution of, Jr in connection 
with, any crime defined herein , wheth(:. r or not in violation 
of the domestic l a.ws of the country wher e pe rpetrated. 

(2) The offences need not have b (;en canmitted after a particular 
date to render the r esponsible party or parties sQbject to nrrcs-t;, 
but in genernl should have been canmitted since or in the period 
immediately preceding the Mukden incident of Septemoer 18, 1931. 

3. MEMBERSHlP OF COMi\fISSION 

a. ApPOintment. The member s of each milita ry c 01rmission will be 
appointed by the Supreme Canma.nder for the Allied Powers , or under !I.Uthori ty 
delegated by him. Alternr.tes mny be appointed by the convmiing authority. 
Such alternates shall attend all sessions of the cor.,mis s ion, and in case of 
illness or other incapacity of any principal member, an alterna te shall take 
the place of tho.t member. .Any vacancy among the member s or alterna tes, 
occurring after a t r ial has begi.m may be filled by the convening authority, 
but the substance of all proceedings had and evidence t a.ken i n t hat ca se, 
shall be made lmoym to th, t ne-..-: member or a ltE:rnate in open court before 
the trial proceeds. 

b. Number of Members, Each c ·~ s sion sh· 11 consist of n .it 
leas than three {3) members, 

c. ua.li:f'ications. The conven ing autho:rl.ty sho.11 o.ppoint t o the 
commission persons n om e etermincs to be cornpvtent t o perform the duties 
involved and not disc;na lif ied by per son~ int er st or pr e judi ce, pr ovided 
that no person shall be a:opoint ed to heo.r a c _.se which he p ,"r sonally 
investigated, nor if e is re c.:_uir d ua <.1 witness · n th; t case. A Cocunissio.-n 
may consis t of Army, Navy or oth~r servi ce personnel , or of bot h service 
personnel and c i vilians. One spec ial ly qua.lificd member · 1s J.l be 
designated as t he l aw inembt:r whose rul ing is f i na.l i n sofar o.s concerns 
the commiss ion or an op;ject i on to t he: admissibility .of t;videncc offer d 
during the t rio.l. 

• 
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d, Voting. E~<cept as to the o.drnissibility of evidence, D.11 
rulings and f i ndin gs of the commission shall be by ma jority vote, except 
that convicti on and sencence shn.1 1 be by the aff irmo.tivc votes of not 
less than t ,70-thirds (2/3) of the members present, 

e, Presiding Member. In t h <; event t h':\.t t he c onvening 
author i ty doe s not name one of the m1::mbers a s the presiding member, the 
senior officer aoong the □embers of the oommi s ion pre sen:t shal l pr e s ide, 
or such other member a s the senior officer ~ y desi gnat ·e , 

4, PROSECl1rORS 

a, Appointment, The convening author i ty shall designate one 
or mor e persons to conduct the prosecution befor e ea ch commission, Where 
offences involve nationals of more than one nation, e~ch n~tion concerned, 
in the discretion of the convening author i ty, may be represented among the 
prosecutors, 

b, Duties. The duties of t t1e prosecutors a.re: 

(1) To prepare and present charges and specifications for 
reference to a coumission. 

(2) To prepa r e ca ses for trial and to conduct the 
prosecution befor e the C)~nission of all cases referred 
for trial. 

5, POWERS i\l :D PROCEDURE OP CO1,'ihiISSIONS, 

a.. Conduct of the Trial, J. Co;nm ission shall: 

(1) Confine each trial s·trictly to a fair, expeditious 
hearing on the issuea r a ised by the charges, excluding 
i r relevant . issues or evidence and pr eventin g any 
necessary de l ay or int~rferencc. 

(2) Dea l summarily •:rith any cortumaoy or cont empt , imposing 
any appropriate pun'ishment therefor. 

(3) Hold public sessions except ·;rhen otherv7ise decided by 
the commission. 

(4) HoL. each se s s ion at such time and plnce a s i t sha11 
dete rmine , or a s may be directed by the conve . i n g author i ty. 

b, Rights of the Accused, The a ccused shall be ent i tled: 

(l) To h,·:..ve in advance of tria l a c opy of the char ges and 
specifications cle arly v1orded so a s t o a ··r,' r ise the accuse d 
of eacn of f ence char ged, 

(2) To be r epresented, prior to and durin g trial, by counsel 
a~:ipo i nted by the conve i'!in g authority or coun se l of h is c,,,,n 
choice , or t o conduct his Ol'm defence. 

(3) To t e s tify i n his ovm b<.;ha lf and have his coun sel 
pre sent r e l evant ev i dence at t he t r ial in support of his 
def e,1ce, and cr osu- examine ea ch adverse witne s s ,-,ho 
personal l y appeor ed be f ore t he c ommi ss i on. 

(4) To have t he sub st nn ce of t he c harge s a.1d specifications , 
t he proceed i n ~s and nny docwnenta r y evidence t , uns l a t ed 
,.-,,1en he i s unable ot h~n,i se t o under s t and t hem. 

c. Wi t nesses, The commi ss ion sha ll ha ve p o -,er: 

\ 
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d, Voting. Except as· to the n.drnissibility of evidence, all 
rulings and findin gs of the commission sh.all be by ma jority vote, except 
that conviction and sencence shnl l be by the: affi rmative votes of not 
less than t yro-thirds (2/3) of the members present, 

e, Presiding Member. In the: event th'..\t the c onven ing 
author i ty does not name one of the m1::mbers as the presiding member, the 
senior officer aoong the oembers of the oommi ·s iort preserit shal l preside, 
or such other member as the senior office r ~y des ignate. 

4. PROSECtTrORS 

a, Appointment. The convening author i ty shall designate one 
or more persons to conduct the prosecution before each commission. Where 
offences involve nationals of more than one nation, each n.<>.tion concerned, 
in the discretion of the convening authority, may be represented among the 
prosecutors. 

b. Duties. The duties of t ,1e prosecutors are: 

(1) To prepare and present charges and specific-'ltions for 
reference to a c orrmission. 

(2) To prepr:.re cases for trial nnd to conduct the 
prosecution befor e the C~Tinission of all cases referred 
for trial. 

5. POV!.ERS l'J: lD PI-iOCEDURE OF COAMISSIONS, 

a. Conduct of the Trial, J, Commission shall: 

(1) Conffoe each trial s·trictly to a fair, expeditious 
hearing on the issuE11 r a ised by the .charges, excluding 
i r relevant issues or evidence and preventing any 
necessary del~y or int0rferencc. 

(2) Deal summarily ,·,ith any cortumaoy or contempt , imposing 
at1y pp opl'iate pun·lshment therefor. 

(3) Hold public sessions except ·:then othen1ise decided by 
the commission. 

(4) Hol,. each se sion at such time and place as it shal.l 
det ennine, or a s may be directed by the conve . ing author i ty. 

b. Rights of the Accused, The accused shall be entitled: 

(1) To h ·· ve in advance of tria l a c opy of the charges and 
specification s clearly vrorded so as to a .,.,, rise the accused 
of eacn offence cha r gr::d. 

(2) To be represented, prior to D.nrl durin g trfo.l, by counsel 
a·:7pointed by the conve ning a uthority or coun sel of his ovm 
choice, or t o conduct his orm defence. 

(3) To t estify in his ovm bC:half and have his cou,1se l 
present r e l evant ev i dence · t the t r ial in support of his 
defeace, nnd cros s - examine ea ch adverse witness \-,,ho 
personaJ l y appeor ed be f ore t he c ommission, 

(4) To have the substance of t he charges a ,1d specif ications, 
the proceed i n ".'s o.nd n.ny docwnent ary evidence t , ans l n.t cd 
;·,, en he is unable oth(:;r ·ri se t o un erstand t;1.em. 

c. Ti t nesses, The commission s .all have po ·;er: 
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(l) To sunrnon ,.,itne s ses c.nd r equire t 10 ir o.ttendance ;<1nd 
testimony under p~na lty; to a&ninist~r oaths or 
affirmo.tions to •ytitnesses a nd other persons and to question 
witnesses. 

(2) To r equir e the production of documents a nd other 
evidentir-,ry mat erial, 

(3) To de legate to the Prosecutors U?POintcd . by the 
convening authori ty the powers a nd duties set forth in (l) 
and (2), above. 

(4) To have evidence t aken by n spec~a l commissioner 
appointed by the co:nrn ission. 

d 1 Evidence. 

(1) The commission shall admit such evidence as in its 
opinion Y1ould be of assistnnce in proving or disproving 
the ch.e.rg~, or such as in the canmi_ssion• s opinion would 
have probative value in the mind of a rea sonable man. 
The commission shall apply the rules of evidence and ple~ding 
set forth ~erein ·,-,ith the greatest liberality to achieve 
expeditious procedure. In particular , and ,;;ithout limiting 
in any rray the scope' of the foregoing, genera l rules, the 
following evidence mo.y be ndmitted:-

{a) · Any document irrespective of its classification Y1hich 
. o.ppears to the commission to have been signed or 
issued by any officer, department agency or 
meci>t::r of the armed forc(.s of a ny gov8r nment rrithout 
proof .)f the isgnature or of the issuance of the 
dOOU!l)ent. 

(b) Any report which appenrs to the commission to have been 
signed or issued by the Int ernational Red Cross or a 
member thereof, or by a doctor of medicine or any 
medical service personnel, or· by an investigator or 
intelligence officer, or by any other person ,,,hom the 
commission considers as pqsse s si.ng knowledge of the 
matter s c ont a im.d in .the r eport. · 

(c) Affidavits, . depositions or ,t hcr signed statements. 

(d) Any diary, l etter or ther document, including sworn 
or unsworn statements, appearing to the commission 
to oon ca in informatio1. relating to the charge. 

(e) A copy of any document or oth~r secondary evidence 0 f 
its contents, if the or i gina l is not immediately 
a vail able. 

(2) The C~nmission shall take judicia l notice of facts of 
common knowledge, official government documents of any nation 
and the proceedings, records and findings of 1nilitary or 
other agencies of a ny of the United Nations, 

(3) ~ OOJ'l1niss i on may requir e t he pr osecution of the defence 
to make a pr elimina ry offer of proof , when~upon the cbrrmis s ion 
may rule in advance on the admissibil i t y of such evidence. 

(4) If the accused is cha rged ,d t h an offe nce involving 
concerted c riminal not i on upon t he part of a mili t a ry or 
naval tmi t, or a ny group or organisation, evidence wh i ch 
ha s been Given p~ev i ous l y at a t r i a l r e sulting in the 
convi ction o a y ot her memb er of t hat un i t, group or 
organi sation, rel a t i ve t o th:.t concer t ed of i ence , may be 



- 5 -

received as pri111a-facie evidence that the accused likewise 
is guilty of th8t offense. 

(5) The findings and judgement of a commis sion in any 
trial of a unit group, or or ganisation with r e spect to the 
crimina l ·chc.racter , purpose -:i r activities ther eof shall be 
given full faith and credit in any subse quent t rial by 
that or any other commission, of an ind i vidual person 
charged ·· ith crimina l responsibilit / t hrou gh membership 
in th.~t unit, group or org~nization. Upon proof of member­
.ship in thnt unit . group or tir ·gahisc..tion conv:i cted by a 

comnisnion, the bul'den shall be on ··the accused to est ablish by 
proof any mitigating circ\B!lstance s ;rela t ing to his member­
ship or participa tion there in. 

(6) The officia l position of the accused shall not absolve 
him fro1n responsibility, not be considered in mitigation of 
punishment. Further, action py.rsua~t- to ~rder.of the 
accused 1 3 superior, or of his government'; shall not 
constitute a defence . but may be considered in mitigat16n 
of punislvnent if the commissic?:, deter1:1ines tha t justice so 
requires. 

(7) All purported confessions or· statements of the accused 
shall be admissible Y,ith'.)ut prior proof that they were 
voluntarily given . ft being for the commis sion to determine 
only the truth or falsity of such confessions . or state~ents • 

. · . . , . . 
e. Trial. 1£ocedure. The proceeding~ a t each tr i:.:1.1 ,rill be 

conducted substantia lly as follo.1s, unless modified by the commission to 
suit the particular ciroumstances:-

(l) Each charge and specification will be read, or its 
substance stated, in open court. 

(2) Tne presiding memb er shall ask each accused whether 
he pleads "Guilty" or "Not Guilty". 

(3) The prosecution shall make . its opening statement 

{Li-) The presiding .iember may, at this or a ny other time, 
require the prosecutor to s t a te whc.t evidence he 
proposes to submit to the commission, and the commiss ion 
thereupon me.y rule upon the adrni ss ibility ,.>f such evidence. 

(5) The ,vitnes ses and othE:::r evidence for the prosecution shall 
be heard or presented. At the close of t he case for the 
prosecution, the canmission may, on motion of the defence for 
a finding · of not guilty, consider a nd rule ,·,rhether the 
evidence before the commission supports the charges aga inst 
the accused. The canmission may defer action on any such 
motion and permit or require the prosecution to reopen its 
cnse and pro~uoe any further available evidence. 

(6) The defense may make an opening s t atement prior to 
presenting its ca se. The pres idin g member m.:..y at this or 
any other time , require the defen se t o s t a.t e n hr1.t evidence 
they propose to submit to the commiss ion, whereupon the 
comnri. ssion may rule upon the a dmiss ibility of such evidence. 

(7) The witnesses and other evidence for the defence shall be 
heard or presented. Thereuft er, the prosecution and defense 
may :intrcduce such evidence in rebutta l as thE: c anmiss i on m.'1.y 
rule admissible. 

(8) The defence, and thereafter t he prosecuti on, shall address 
the oommiss ion. 
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(9) The commission shall consi d0r the case in closed 
session and unless othE: rwise dir ected by the convening 
autqority, o.nnounce in open court its jud@llent and 
sentence, if any. The commissi on may stat e the r easons 
on which the ·judg,:rient is based. 

f. Reoord of Proceed.in~s. Each commi ssion s hall ma ce a 
separate record of its prooeedings i n the tri al of each case brought 
before it. The record shall be prepared by the prosecutor under the 
direction of the oommisdon ~nd submitted t o the defense counsel. The 
oanmission shall be responsible for its accuracy. Such record, 
certified by the pres iding menbcr of the c ·:>mmis sion or hi s successor, shall 
be delivered to the convening author ity as soon f:.S possible aft er the trio.l. 

g. Sentence. The commission may sentence an ·accused upon 
conviction to death by hanging or shooting, i mprosonment ·for life or for 
any less tenn, fine or such other punishment ·a s the corrmis3i on shall determine 
to be proper. The commission may also order confiscation or any property 
of a convicted accused, deprive that accused of any stolen property of 
order its delivery to the Supreme Commnnder for the allied Po· ..:·rs for 
disposition as he shall find to be proper, or may order r estitution with 
appropriate penalty in cases of default. · 

h. A?~oval of Sentence, No sentence of a military commission 
shall be oarrie into effect until approved by the officer who convened the 
commission, or his successor. Such officer, shru. l have authority to approve, 
mitig~te, remit in whole or in part , commute, suspend, reduce or otheI'\1ise 
alter the sentence imposed, or (without prejudice to accused) remand the 
case for rehearing before a new military commission; but he shall not have 
authority to increase the severity until confirmed by the Sup·reme Comm~ndcr 
for the Allied Powers. Except as herein provided, the @lldE!Jllent and 
sentence of a ccrnmi. ssion shall be final a m not subject to r eview. 

6. RULE MAKING POV/m 

Supplementary Rules and Forms, Each commi ssio~ shall 
adopt rules and forms t ,.J govern its procedure, not i nconsistent with the 
provisions ht::reof, or such rules and forms as may be pr~scrived by the 
convening authority or b y the Supreme Comm~nder for the Allied Powers. 

BY Command of General Mao.ARTHUR: 

I :v'H. w. ALLEN 
H. "iv • .ALLEN 

Colonel, A. G.D., 
As st. ltdj utant Gener 1:1.l. 
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JJ. 

R E S T . I C T E D,. ------~----
HEJJ)QU l.R'l'ERS 

UNITED STATES FORCES,,CHD'h. 'IHEL'I'iR 

li.eG.000.5(21 J un 46) JA J.2~· 97l 

SUDJECT: Rer,ul a t i ons 
2:, J ._ na :i.ry }_9; ~6 

overnin ,; t ho Tri a l of ·_; :r. Cr j_r.u.nol:., ) 

The f ollo.-rin13 rule s nnd r e13ul o.t i uns ,-r.].l 130v ~r n t he: t n .:us cf 
persons, unit s and or 13 nisa t i ons o.ccusecl D.S ·,far Cr iT.1.".M.l s j n t hj s Th0a~l.r . 

ESTiJ3LISHMENT OF HILI Ti..RY CO .riISSIONS 
1. Gener a l Trial of persons, unit s , w l or 0 n:is t ic11;;; ac(:used as ·1/D. r 

Criminals yfill be by r.tl.litary col!lITl.i.ssions to be convcn-.cl by tho Conn:IDd:.ng 
General, United States Arrrrf Forces, Chino. Theate r ,, 

2. Number o.nd Types The nunber and t ype s of cor:u:'li.s s ions t o be ustablished 
will depend upon the 111.lr.1ber o.nd nature of th of fonc:,Js involved 01'.cl of the 
offenders to be triedo Such conmissions f.1aY i nd· .. ~do □.Jr.:.':)or s uf any one branoh 
or of severa l branches of the a.r1:1.ed s e rvices.,. t o t:?"y c ases j_nvolvine; offonoe s 
against ony ona or □ore of such service br a;.1e,hc :J., or any- othar offonce s,) 

JURISDICTION 
3• ~ -Terri to;:;y:: Tha n ilita ry conr.tlssi.o~-i.,' ?i's t abl '!.. Sh1.,, ._i ho r ot;.nclor shall 

have jurisdiction over a ll of China r co-~axtons:; ,vc vri th t he Gbina Thea.tor of 
Operations and territory novt or formc.. r l y be l orirr.•.nJ t cY C!"' .. i ne:. , :: .ncludin~ Formosa., 
Manohuria , o.nd Hainan I s l and and. other a r eas whor l)i n t ho .:u:m0d forces cornr.i­
o.ro.ed. by the Conr:1.andin J Gener 1 , United Sta t e s ,.m y ' Forces,Ch'i.:i.a. T!:eater, are 
or have been sta tioned. 

4e Over Persons - a '.l Tha mil:i.. t n.ry cor.u:ri.s ·1ion1J c s r. e,bJished hcrou:rler shall 
-hll.ve jurisdiction over all persons., u.'1.it s or ur·0nni.s n.t .ion :;; wJ.th:in Ch.i.na Theater 
of Operations including Fomoso., Manchuria r o.nd H~in-m I sl a nd o.ncl other areas 
wherein the a rmed force sg co□mro1ded by the Ca.-nm'.rnd i nr; Genor a l , Ur.i"tcd Stat e s 
lumy Forces, China Theat er arc or have been stat :i_on8dc 

be Acy Military or navo.l unit or any off i c:i.al or ·ci.noff ~.ci::J. gr o,-p or 
orcanisations, v1hether or not still in cxi s te~ce; nny be ::::.h.ar God wi.t :i. crim-· 
inal aots or complicity ther ein and tri ud by o. r.d.J.:', ·l;o.:cy .-.::or:ir:.i.s s i on .. 

o. The convening authority may spec i fy p2.r+,~ .. ,-: uI · r off ,. m-kr :::. t o be 
tried before any col!lITl:i.ssion appointed by h:i.mo 

5• Over Offencc se - a .The mil i t a r y comm.i ss:i o s >:; t :.ibJi c; :-,uJ. ~:.u r c·.m.dor 
shall have jurisdiction over the following cff1_;r Cu b -'V:toY.'.ition:: of "tho hvrs or 
ouster.is of wnr, incl'..lding but not limited to mu.rdc r g t ort ure ,, ' T H l--trcatncnt 
of prisoners of war or pe rsons on the s ea s ;ki1li n13 or :i.11·-"tr~o.tnc.,n t of hos t · 
ages; ourder, t orture or ill-trun:tment, or dcporta t i o:1 t o s l n.ve 1abo::..· or f or 
any illegal purposes, of oivilinns of; or in; ocaupi d t 3r ~i tory , pl under of 
public or private property, vto.nton de s truc t i on of c i t i13s _. towns- or vill a[;es; 
devasta tion, destruction or d[1Jll~Ge of pu lie or pr:i v t e pr CJpc r ty no t j'.1s1:if'­
ied by militn.ry necessity,; murcl erg oxt e rminn.tionJ c..:n ,,J.o,.v,.;mont ,;L!.epor 'c. o.t i on or 
other inhuman acts comm:i t ted against any civi li a."1 pCJpul tion1 or pe.:r 3e t-'Ution 
on politico.I , r acio.l ~ nat iona l or r E::li i ou s 2,roun.:b .; i n e:x.;eu t :i o::i of or uor.n-· 
eotion vrith ony offence s vtithin the jurisdi c t ion CJ f' the corrun.i..s s io~·1, w~•.v,tbr 
or not in iiolo.t i on of t he domes-tic l aw of thu country rrhl' r e per pet r a ted 1o.rrl 
all othor offences " ,a.i nst the l n.ws or custor.1s of ·:,::-.r ;. 1~ar t icip.'.1.t i on in a 
common pl an or cor.spi r o.0y t o a ccomplish any of t he forc i_;oi ng . L0:!d0rs; orG·· 
anisers, instir,o.t ors;, a cc ,., s sorie s n.nJ. ac conp1 i c s pa r -ci.c i.po.ti.n;_~ i ::i t he f orn­
ula tion or exccu t i on of any such common p l c..n or cc. ns' :i.racy vr.i J l b ,., held 
responsible for a ll act s perforr1od by any p0r:so11 in J xe;u~t io;1 of t he,~ p2.an or 
conspiracy. 

b. Per sons whose offenc:. s have . pn.rt i .cu l - r l},vo;,r ph.:.o ioc t::.on 
outside the Chino. The t e r of O e r , b.ons ' .Y ·1 'JC r -.: \..'. :-nccl to t rll! ~c.::nc of -i; '.'11:: i.r 
crime s for trial by compet ent m.i..li t ·n-.y e r Qj_ y j 1 t,ri ·:y .!n:'.. ::; uf l oc:..l j1.l :r.i ;:,.- , c t ion. 
In the event 1x,r son i .s r cC'uest ecJ for -r.r::.:-.2 u : -1:, 1:, ( 2 ) ·,· · 1.: ,r t', ·:c'• rn 1,r ,.c: 

1 

tho Cor:unn.ndinr Gcncr:.i.J. , TJn.i.t o::::l St · .t i:l" 
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Army I<'orces, China Theater, nill determine t he place of t ria l on t '1e bo.sis of 
the relative r,ravity of the respective charges and oth(:;r rel evant 
circumstances. 

MUlBERSHIP OF COM:i!I SSION 

6. Ap~ointment. The ·:1embers of e n.ch military c orrn.iissi on Yrill · 
be appointed by t e Corruno.nding Gener al, United Statt;S Ar y l<"'or ces, China 
Theater, or under author ity delegat ed by him. The appointment may be made 
in the order convening the ccrnr!li ssion or in a separate order. Alt0rnutes 
may be appointed by t he convening authority. Such al t erna.tes shall attend 
all sessions of the commission and in case of illness or other 
incapacity of any principal member alte rnates shall take the place ·oi' ~hat 
member. Any vacancy among the members or a lternates occurring after a 
trial has begun may be filled by the conven ing authority, but the 
substance of all proceedings had and evidence tak0n in that case shall be 
made knorm to that n e-:: member or alternate in open court before the trial.. 
proceeds. 

7. Number of Members. Each commission shall cons~_s t of not, 
less than three (3) members. 

8. u,.'1lifica.tions The convening authority shall appoint to 
the comr:1ission persons Y, 10m determines to be ccrnpetent to p erform the 
duties involved and not disqualified by personal interest and prejudice; 
provided, that no person shall be appointed to hear a ca se which he personally 
investigated, nor if he is required ns a. witness in tha t case . A commission 
may consist of Army ood other service personnel, or of both service personnel 
and civilians. If feasible, one or more members of a ccrnmission should have 
had legal training. 

9. Quorum and Voting. A quorum shall consist of t Yro-thirds (2/3) 
of the members of the commission, or alternate s (if any) acting a.s 111eubers, 
but in no event less than three (3) members. All decisions of the commission 
shall be by mnjority vote of the members present when th(:; vote is taken, 
which shall be a quorum, except that conviction and sentence shall be by 
the affirmative votes of not les_s than t ·:fo-thirds (2/3) of the members of the 
quorum. In case of a. tie vote, the vote of the presiding member will · 
determine. 

10, Presiding Member. In the event the convening authority does 
not name one of the members a s the presiding :nember the senior officer 
among the members of the commission present shall preside , or such other 
member as the senior officer ma.y designate. 

PR0SECUr0RS 

11. Appointment, The convening authority shall de si gn[tt e: Qi1e . 
or more persons to conduct the prosecution before each C ,l 1mi ssion. 

12. Duties. The duties of t ,1e -prose cutor are:-

a. To determine the offenses and t he offenders to 
be tried before the ca"!'llTlission in addition to those spccifical y ordered by 
the oonvening authority. 

b. To prepare and present t o the c a:-mission char~s 
and specifications . 

c, To prepar e cases for t rial and to conduct the 
prosecution of eac h ca se . before the c om . i s ., ion. 
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P01.'IERS .AND PROCEIURE OF COll~·iUSSION 

13. Conduct of thf.: t r ial. A Comr.1iss ion shall: 

a. Confine each triul s trictly t o u fair, expeditious 
hearing on the issues raised by the cha r ges, excluding irrel evant issues 
or evidence nnd preventing any unnecessary delay or interfer ence. 

b. Deal sl.ll!lf!lllrily with any contumacy or c onterapt, i mposing 
any approprint e punishnent therefor. 

c. Sessions of a c cmmission shall be public except \vhen 
otherwise dirc:cted by the commission. 

d. A ccrnmission shall hold ea ch session at such time and 
place as it shall determine or a s may be directed by the convening authority• 

l4.. Riepts of the A0cused1 The t1ocused shall be entitled: 

a. To have i n advance of trial a copy of the charges and 
specifications, so vord.ed as clearly to apprise the accused of ea.ch offense 
charged. 

b. To be represented prior to and during trial by cotmsel of 
his arm choice, or to conduct his O\m defense. If the accused fails to 
designate his cotmsel, the ·commission shall appoint competent counsel to 
represent or advise the accused. 

o. To have his ov.n counsel present relevant evidence at the 
trial in support of his defense, and cross-examine e ach r.dverse ·.ritness who 
personally appears before the coourd.ssion. 

d. To have the charge s and specif'icntion9 , the r roceedin[ s nnd 
any documentary evidence t ranslated when · he is unable oth(.; r wise to und1:;rst0.nd 
them. 

15. Witnesses. The commission ::;hall have pOl;rer: 

a.. To sumnon Hi tnesses a nd require t ieir attendance nnd 
testimony W\der penalty; to administer oaths or uffirnat ion to witness and 
other persons, and to (!uestion ·;fitne s ses. 

b. To rec.i.d r e t ~1e production of documents and other 
evidentiary material. 

c. To have evidence to.ken by a special cornmin s ione;r appointed 
by the commission. 

16, Evidence,- a. The comnission shall admit such evidenet; a s in 
its opinion would be ,)f assistance in provin g or displ0ving the charges, 
or such as in the commission's opinion would have probative value in the 
mind of a reasonable mo.n. I n par ticular, and ,-..ithout lir:ii tin g in [.J.ny .-:ay 
the scope of the foregoin g gener a l r ul es , the follo-;1in g evidence may be 
admitted: 

(1) Any docwnent v1hich appears to the commis sion to have been 
signed or issued of ficially by a n officer, department 
agency, or member of the armed force s of any gov~rnnent, 
without pr oof of t ne signature or of the: i s s uo.nce of 
t e document. 

(2) Any report wh i ch appears to the conmission to h~ve been 
SiE'Jled or issued by the Int ernational Red Cross or a 
men~er ther eof, or by a medical doctor or any medical 
service pernonnel, or by an inve stigator or int lligenc e 
off i cer or by o.ny oths: r per son whom the coinmis sion f i nds 
to have been a ct ing in t he course of his duty ·rhcn -kit g 
the rc:por t. 
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( ·) · f:.:ldavit s e1Josition•· 0 1· ot \10r J 1;;:i.t e.ucnt £ t ak,,:,n , .. ,. ~ ; .t '-': 

by an of'fi <Je r detailed for t'. t t:iurposc by u.' lit ~u y 
author ity~ 

( 1+) ; ,ny dio.ry, lettor or other donunent app.:rri::1G to the 
cor:u!tl.ssion to contain inforr.1D:'.; ion r e l u'l;in.3 to t he c ha.r i:3oc 

( 5) ;. copy of aI'JY' d.ocw:iont or oth,Jr secondary ..rriclence of 
its content s, 

( 6) Hear say evidence. 

l:,. The Cor.u:tl.ssion shall take juclic:i.al notice uf f o.ct s of common 
h 101·:k-...:,e , of.fi ci.al ~overnMent docunents of uny n.."l.tion, arrl the procdedi~s 
!'ecor d s o.na. fi n.di :\ :,S of r.iili tary or other a[;0nces of ruw of the Un::. t ed 
Nc.tions . 

0 , 'i. cur. .ri. s s J.on may require the prosecution , nd th.::: dufenc;J to 
i; 3.ke a prelimina ry offer of proof I whereupon the comm-J.ssion moy rule in n.dvance 
on tht; a.c11.1issibil:Lty of such evidenca. 

cl,. I f tbl:l il.CCUsed is char ged vlith o.n off1:mce involv:i.ng concerf;ed 
erfrd.nal a (r~i on upon the pa rt of a r.ri.litary or naval unit, or a·.,y group or 
organisa tion~ cviderice whic\1 has been given previously n. c a t ria l of o:ny other 
nember of th~t unit, group or organisa tion, r e lative to tha t; concerted offence, 
mD.Y be recc iYncl a.3 J2_:r:_ima fac:!,~ evidence that the accused likeVJise is [JUilty 
c f t hat o f f enca~ 

e.. Ti'ie finding s and judG:1en't of a commi ssi0n in any trial OI' a unit, 
group or orgrud.suticm with respect to the criminal charade!'; pi.1 rpose or 
activit ies t h0re0f shall be given full fn.ith anc1 credit jn any subsequent 
trial by thnt or o.ny other cOl'!llnissi ,n of nn incuvidun.l person charged with 
criminal · r e sponsibi.li·~y through membership in that un1.t 1 ~roup or organisation. 
Upon proof 1.)f membership in such unit, group or orgo.n:!.s:lt ion •convicted by a 
comrniosion, the burden of proof shall shift to the oec,used to e:::.tablish 8IlY 
mitigating circumstances relating to his menbership o r pa rticipation :therein" 

f.,. The official position of the aocuse,l s hn.11 not o.'!Jsolve hir.1 from 
responsibility, or be considered in r.liti :_~ation or puni3hr:1ento Further, action 
pursu(\.nt to oro.er of the accused's superior, or of h.i.s goverru!lCnt, shall not · 
constitute a defence, 1::ut may be considered in r:d.ti.go:~i.on of punj.shment if the 
commission determines that justice so requires. 

170 TRIJJ., PRJCEDURE. The proceedings a t e ach trial y;i,11 b0 conducted 
substantially as follovrs, unless modified by the ccr:rrni.ssi::m to su .:i:c tbs 
particular circumstances: 

n.o Each chn.rge and specification will be r ead., or i ~s substo.nce 
stated, in open courto 

b., Tho ::_Jres·~diag member shall ask eact. accusocl w;1et lwr he pleads 
•'Gull ty 11 or "Not Guilty" c 

c. Th0 prosec-.:tion shn.11 make Hs opcni~ sto.tem,.mt ~ 

d ., 'i'he pr\Jsiding mcmbe r nny, a t this or any o t '.1.ei.' tina ,, :cEJ l'.ire t~.e 
1'1'.'<., sect.1.tor to sta·~e ·wh·1.·~ evid:3nce he proposes to. subw.i.t t o th commi s sion, 
und t he co , .ri.ssj on t h,'.:l r eupon mcy rule upon the o.du:i.:.H:;:i.bili cy of Auch evidonne. 

e < -he: : iO • . lission r. -:i.y put o.ny c1uestion to ,:.1.ny vritnc::i s nd to any 
ccu ::io ." '.l.t ru1,y -~:Lmo., The ro:Jecution .:tml t he dt:f'enc..e muy t:-i on f'urther 

examine / 0r e1·os s- ,-;~ o.ny such ,,i tness or o.c :::usc::c:l,, 

.. Th.:: ,·1.U;n0::::r.,;os L\.nd other eviJ.cncc for t '1e pr os cut iun snnll bo 
h ~ or prose·,yt"d• ;.t the close of the c ;:.s0 fo · VlL pro?.1.1cu t ::..on; t :. i,, 
co1.un:i.s s ion m...·w, P notion of t t1c 1.~.: f ene;,.,. for :, :,' ;, L:i.n, · , .f ~o t. · ·.i.'' t v, 00 ~ ".:i.rJ-
er untl :."'Ul · vt' ot\11· t h<:- c., v.L 0nr,'- J iCor,' '·h• 1.',1:,; i. ,:,·:.n;1 .:n~ v •· i· . , ; .:c ,~t,·:n: •:1 

r;a inot th D.CCU$(:..tl . Th,) . 101,'l j .J " .i. O .. '-Y ,: :'! er . ..:i. .L1) l ·),. :\1._., .. , • -:;r,. r.1-, tJ.on ·,1,j 

:'."l l it or ec;uirc -t; 1. LJI'o •~;.,, ;,_1tJ.,) ,1 ~,, 1· ; op:), :: 1., ".:Jc ,.,1 : 1.c, ,~ .c1.. -· · £\.-::,·t; h, .. :r· 
'V til."1.1;1•1 ,, f l 1c,,,\f ' <; ,-
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'}o Tho defence '!'.1..1J' r.iake an op0nin ,, s t . te1:1c nt prior to 
presentin'"' its ca se. Tho pr esi ding nembcr r.n y r at this o any other time, 
require the defence to sta t e nhat evidence th ,y pr opose to subr:iit to the 
commission, V1hereupon the commission r.in.y r ul...) upon tho n.,lnissi bility of 
such evidence ., 

h. The y,itne sses ond other eviJ once for t he def ence shall be 
hearo or pre sented,, Thereaft er, the pr os ecut iG nnd defence mey introduce 
such evidence in r ebutta l o..s t he cor.unissi on Ii'll\J rule adnissi bl e. 

ie The defence, n.nd theren.ft er the prosecution, shall dress 
the commission. 

j:.., The cor.lI!lission shn.11 cons i der the case in-closed session 
Glld thereafter in open court deliver its jua.w.i,mt, Glld in the eventof a 
conviction shall pronounce sentence. 

. . 18. REq()IB) OF POOCEEDlliGS. Each c o,.rnission shn.11 nuke u separate 
record of 'its proceedings in the triul of each case brought before it~ 

· The ·l'ecord shall be prepared by the prosecutor under the direction of the 
commission and subnitted to the defence counsel-:, The oommission shall bo 
responsible for its accuracy. Such record, certified by the presiding 
r.iember of the conrµ.ssion or his successor, shall be delivered to the convening 
alithority as soon as possible ar'te·r the trial~ 

19. JUDG:IENT. The judg;nent of ·a cor.unis sion a s to guilt or 
acquittal shnll ~ delivered in open oourt. It r.1o.y state the reasons0~ch 
based. 

20. SENTENCE. The commission mey sentence an accused, upon 
conviction, to death by hanging or ahooting, imprisonment for life or for 

' ro:ry less tenn, fine~ or such other punishnent as the cor,11nission shall deter­
mine to be_ proper. The commission may ulso order confiscation of any 
property ' of a convicted . accused, deprive that accused of any stolen property, 
or order its delivery to · t :1e Co:nma.nding General, United States Anny Forces, 
China Theater, for disposition as he shall find to be proper, or ma.v order 
restitution vlith appropriate penalty in c.:a ses of defn.ult. 

21. l'IPPIDV/J., 01'' SENTENCE. No sentence, including the death .. 
sentence, of a military commission shall be ca rried into effect until 
approved .by the Commanding· General, United Stn.tes ;~ Forces, China Theater, 
or his successor. He shull have authority to approve, miti,r~ate, remit, 
comnute, suspend, reduce, or otherv,ise alter the sentence imposed, or( vlithout 
prejudice to accused) remand the c ase for rehearing before a new military 
cotlmission; but he shD.11 not have authority to increase the severity of the 
sentence. Except as herein provided, the judgment and sentence and interloc­
utory rulings of a cOJ'!llllission sho.11 be fina l and not subject to review. No 
appeal may be taken from the jud£9llent and/or sentence of o. commission to any 
civil court or hir,her military authority. 

RULE MiJ<lliG RJIER 

22. SUPPLEMENT:i.RY RULES .IND FORMS. Each conr.ti.ss i on shall au.opt 
rules end fonns to govern its procedure, not imconsistent with the provisions 
hereof or such rules o.rrl forms as ma.v be prescribed by the convening author­
ity to-vrit, the Comma.ncli g Gener al, United Stat es .\my F'or ces, Chino. Theater. 

By command of Lieuteru:int General i/EDN\!EYER: 

/ s/ P:JJL W. CARJ1:.!lif._ 
P.\UL ·1. c;-.JU.,i/AY 
I ri;;:ulier Gene r al , GSO 
;.ctin-:; Chief of st f f. 
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HE.:JJQU;..RTERS 
US FORCES, EU:OO?E..",N 

SUBJECT: Trial of War Crimes C ses 

TIIE.i ,TRE 

TO: Oomnnnding Gener al, Third US .'lrmy .ii.reu 
Theater Jud e J.dvorote · 

le References. 

fJ?O 757 
26 J une 1946 

n. Letter, this headquarters, file AG ooo.5-2 GiiP, subject: 
"Trial of War Orines and Rela ted Cases", 16 July 1945. 

b. Letter, this .headquo.rters~ file AG 210.6 JJ.G-.i.GO, subjeot:"Exe• 
oution 'of Den.th Sentences Ad.judged in Tria ls of W.'.l.I' Orines and Related Casoa", 
16 ;.ugust 1945. 

► 

c. Letter, this headqun.rters, file l£. 013,3 GliP-1-JJD, subject:"Dia­
position of' Military Government Court Case Recoroa in Certain War Crimes Oases", 
18 J.,ugust 1945• 

de Letter, this headquarters, file AG 000.5 WCD-AGO, subjects 
"Trial of Wo.r Crimes and Related Cases", 12 December 1945• 

e. Letter, this headquarters, file .'In 250.4 J J.G-AOO, subjeo~: 
"Military Commissions", 25 1.ugust 1945• 

r. Letter, this headquarters, file AG 014-1 GEO-AGO; Sl.;lbjeot 
"Aoministration of Military Government in US Zone in Ge:nnony",3~ Novenber 1945• 

8• Letter, this headquarter s, file AG 000.5 JlLG-:.oo, a1bject: 
· "Trial of War Cr:ir.les and Related Cases", 29 .Tanuory 1946. 

h. Letter, this headquarter s, file AG 000.5 J:.G-.AGO, subject: 
"Assumption of War Crimea Responsibilities Previously Exercised by Seventh 
US Army", 12 March, 1946. 

i. General Order No :337, this head r,~arters, subject: "Responsi bil­
ity for Milito.ry Government in US Zone in Gemazw", 14 December, 1945• 

2. Revocation of .Authority 

The authority heretofore vested in the Commanding Gene r:.nl, 
Third US Army, to appoint special Military Government Courts and Military 
Conmissions for the trial of war crimes oas.es as well a s o..U o.uthority t o 
ta.ks other o.otions in connection t herevr.i..th is revoked, 

3• APpointment of Military Government Courts. 

Hereafter Uilitn.ry Government Courts for the tri .u. of vrar crimes 
cases involving :imerica.n Nat i onals a s victims and mas s atrocitie s committed 
in the American Zone of Occupation will be appointed by, and n.ll further 
a.ctions in oonnection vii th :JJ.oh oases vr.i..11 be t o.ken by traa headquarters. The 
principles hereinnf'ter set forth will be adhered to in the appointing of such 
oourts n.nd in the t akin of such actions. 

4e General 

As a matter of policy, ruch cases involvi nn of fences o.go.inst 
the l aws o.nd usn. es of w:-.. or t he l ows of the occ pi ~d t cr ,:-i t ory or any po.rt 
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the,reof., cor.a:~only known a s WclI' criraes, conr.tltted prie r t o 9 Hay 1945, 
a s ma.y. from time to time be det e rmined b_y t :1e Deputy Tr.oat e r Jud~e 
.\dvocate for ·.fa r Crimes,vtill be tried before specia lly ppointed Milit- . 
ary Governr.-ient Courts, except Hhere otherwise directed .JY t ~.~ Thoat er 
C~er. 

5• Procedural Matters be fore Trial. 

a. Charr,jes. Ch::i.r Ge s in the cases c ont enplated i'till 
be prepared under the direction of t he Deput y Theater Jud g\C) ,\.dvoca te for ifo:r 
Crir.les in the fom prescribed f or Military Gove~ent Courts . 

b. Reference for Trial. The charE;es vtill be r e f e rred to 
special Milita ry Governnent Courts by the Deputy Theat e r Jud[).! ; .dvocat e 
for ··rrar Crimes. 

a.United Nations Observers. ,'..t the tirne of referrin3 
suoh charges for trial the Deputy Theater Judge Advoca.tc.: for ifD.r Crime s 
will detenni.ne those United Nations, if any, which in his juder.ient shguld 
be_invited to send observers to the trial and ·vfill ·extend such invitations 
on behalf of the Theater Commander. 

d. 11.,ppointnent of Courts The c ourts vtill be appointed 
by this head.quarters an:l will be OOr.tp(?_sed of officers within this conr!1al'ld.e 
General Military Goven1r1ent Courts n.nd Intermediate i'.Iilita.ry Governr.ient 
Courts appointed as contemplated herein vtill consist of not less than five 
and not less than three members, respectively, and the senior nernber present 
at each trial vtill . be ·the president n.nd presiding officer of the court. 
The orders appoiriing such courts will _detail at le.'.l.st one officer vtith 
legal training as a nember of such courts. The Deputy Thea!t c r Jud~ J.dvocate 
for War Crimes vtill assign one or more prosecutors and defenc3 counsel but 
they vtill not be formally desis nated in the orders appointi~ the courts'! .. 

6. Trial. 

~ If after the trial has begun a new nenber is 
swor ,1 or a member, on account of unavoidable absence during a· trinl nisses 
part of the procsings, the president vtill en.use such member to read the 
recorci of the proceedings had prior to his being sworn or duri~ absence, 
as~. oase r.ay be. 

b. The trial vtill be conducted according 'to pertinent 
Military Government directives and instructions, ez:ept tha t no person 
'Will be convicted or sentenced except by the concurrence of t v,o-thirds of 
all the members p~esent at the time tho vote is taken. 

c. The effective date of prison sentences wil l be 
as provided for other Military Government Courts. Sentence s ::i.r.r::?osing 
death vtill provide for the execution thereof by h.:lng:i.ng~ 

7• Post-trial Action. 

a . Irrespective of the result of trinl , the accused 
will be returned to custody pendin~ final disposition,, 

be The prosecuting officer will be · responsible for 
the preparation of the record of trial, which, after be i ng properzy authent­
icated, vd.11 be forvmrcled to the Deputy Theater Jud8e 'J.dvoc.'.l.t e fot' ·,,far Crimes, 
who vd.11 prepare a Y:ritten Review and Recommendations for subi:rission to the 
Theater Jud~ J dvocate. 

c. In t a king the act i on p rescribed in p r a.sr aph b, 
above; 'the Deputy Theater Judr;e J'.dvocate f or Yiar Orines vr.i.ll t a ke into 
considera tion and include in t he Review .'.lJ1d Recoooendat i .or,.s :1.ny Pe tition . 
for Reviev1 or reque st fo r clenency filed on behalf of th0 A.".Jll ".Jri.. 

~ . ·,, 
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d. Except us her eina.fter provided in this po.ragr aph, no sontenoe 
will be carried into execution until the sentence has been appr-ovud by the 
Thenter J¥cle;e Advocate as to the views ·expressed in the Revicv1 wd Recoilrnend• 
ations. ho Theater Judge Advocate is hereby authorised o.rrl direottld to 
exercise all of the powers of the Theater Comnnder in oases where the· sent­
ence of deo.th has not been pronounced. The o.ction taken will be " nl;0red on 
the case record in the space provided on Lee;a l Form No:13 over t he signature 
of the Theater Cor:irru:.nder o.r, in the ·c o.se of sentences not involYine; death, of 
the Thea t er Jude;e Advooo.te. 

80 \'fitnesses to Executions. Den.th sentences adjudr;ed ncy 1iu uxecuted 
vri thout o.ttendonoe of "mo.nda•tory witnesse s·" specified in ,MGR~382o5•,· Such 
executions will be o.ttended by such US Army offictlr or officers o.s r:llJY be 
designated in the deo.th v1arront or order of execution. 

9o Pemnnent FilinG of Records. · /.fter final action the ca ze r ecords 
of all trio.ls will • bf! forwarded to the De_puty Theater Judge ,'.dvoco..t e for War 
Crimes for pemanent file. 

10, Cases Deing Tried. Upon the issuance of this directive the triwn•· 
a.ls heretofore appointed by the Third US i.'rrey for the trial of war crimes 
cases will sir.ru.ltaneously become tribunG.ls of this head.quarters nnd will 
complete all wa.r crir.ies oases then on trial by such tribunals. Cou.rts appoint­
ed by this head.quarters vlill proceed to trial with the war orines c o.sea here­
tofore referred to the Third. US l.rmy for trio.1.. This headquarters vrill take 
all a.pproprinte . action in connection v,ith war crines trials her;;i tofor\3 com­
pleted by the Third or Seventh US Armies o.a thoui:;h such oases had bean 
referred. to courts appointed by this hcndquarters in the first instnnoee 

lle lio.ss Atrocity Subsequent Prooeedims• 

a. Certain mn.ss atrocity cases have heretofore been tried, i.e. 
Hadamar, Do.ohau, o.nd Mo.uthausen oases, vrherein the principal pllrticipo.nts in 
the respective mass atrocities v1ere cho..rGod v,ith viola.tinG the l aws ancl uaaaea 
of war under particulo.rs alleging that they aoted in pursuance of o. oomroon 
design to subject persons to ld.llin3s, beating, tortures, starvo.tion, al:usos 
an:i indignities, or particulars substo.ntially to the some effectc Tha oourta 
pronounced sentences in those oases involving imprisonment ·and den.th an'l ot 
necessity, in view ot the issues involved therein, found· that th1:J r.1ass o.t""9 
ity operation involved in ea.oh was criminal in nature am thut those involved 
in the mass atrocities acting in pursuance of a common design did subject 
persons to killin0 s, beatings, tortures, etc. · 

bo With regard to sub.sequent proceedin.::;s against accused other 
than those involved initial or "parent" mass o.trobi.ty oases heretofore or 
hereafter tried involving chr'lI'3es and particulars substantially simila r to 
those described in paragraph a, above, it is prescribed o.s follows: 

(1) JJ.'ter final action by the reVievling and' confirnin11 author­
ity, if any, in coMeotion vlith a parei'lt mass atrocity co.se, this he r.dqun.rters 
will appoint one or more Intermedio.te Military Government Courts to try suoh 
additbnul irrlividua ls a s may be charged with po.rtioipating in the .m:1ss 
atrocity • 

(2) In such trial of additiono.l participants in tho muss 
atrocity, the prosecutil'l6 officer wi.11 furnish the court certifioc.l copies of 
the charge and pnrticulo.rs, the f indin3s nd the sentence pronouncod in the 
parent case3 Thereupon, such Intermediate ?:Iilito.ry Goverruoont Courts vrill 
take judicial notice of the decision rendered in the po.rent cuse, incluili.n3 
the finding of the court(in the Parent case ) that the'mo.ss o.trocit oper· tion 
vro.s criminal in nature and t h.::J.t the po.rticipnnts therein, o..ctini; in pursurmoe 
of a common design, ui d subject persone t o killings, beo.ting, tortures, etc., 
and no examination of the record in such p~rent case need be rnncle for this 
purpose. In such trials of addit ional p~rticipants in the mo.ss atrocity, 
the court will presume, subject to being r ebutted by o.ppropri t e eviuence, 
that those shovm by competent evidence t o hnve po.rt ici ateu in t he 1, r.\ Ss 
o.trocity knovr of the criminal nature thereof. 

l 

• 
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de Except as her eino.ftor pr ovided in this po.raGr aph, no sentence 
vtill be carried into execution until the sentence has been approvud by the 
Theater Juclee Advocate as to the views ·expressecl in the Revie111 wd Recomnend• 
ations, Tho Theater JudGe Advocate is hereby authorised and directed to 
exercise all of' the pov,ers of the Theater Cor.a:iancler in cases where the· sent­
ence of dea th ha s not been pronounced, The o.ction taken will be .:.,nt0red on 
the case record in the space provided on Legal Fonn No:13 over the signature 
of the Theater Cor.urumcle r or, in t he 'co.se of sentences not involving death, of 
the Thea.t or . Judge :i.dvooate. 

80 ·: itnesses to Executions. Death sentences adjudged 1-:uiy bu uxecuted 
vrithout attendance of "manda-tory vritnesses·11 specified in -MGR~382o5 ,,• Such 
execution vrill be attended by such US Arnry offic'er or officers a s r.1ny be 
designated in the dea th v,arrc.nt or order of execution, 

9, Pemanent Filina of Records• · -~t er final action the case records 
of all trials vrill -be! forwarded to the Deputy Theater Judge ,'.dvoco..te for War 
Crimes for pemanent file, .,- . 

10, Cases Deing Tried, Upon the issuance of this directive tho tribun•· 
a.ls heretofore appointed by the Third US i.r.·my for the trial of vra:r crimes 
cases will sir.ru.ltaneously become tribunals of this headquarters o.ncl will 
complete all wo.r crir.ies oases then on trial by such tribunals, Cou.rts appoint­
ed by this headqµarters v1ill proceed to trial with the war crir:1es cases here­
tofore referred to the Third US 1.rrrry f'or trial, This headquarters will take 
all appropriate . action in oonnectio~ vrith war oriraes trials her~tofor~ com­
pleted by the Third or Seventh US Annies as thoui:;h such oases had bean 
referred to courts appointed by this hen.d.quarters in the first instanoec 

11, lia.ss Atrocity Subsequent Proceedillf$S• 

a, Certain mn.ss atrocity cases h...ve heretofore been tried, i,e, 
Hada.mar, Dachau, n.nd Mo.uthausen cases, wherein the principal participants in 
the respective mass atrocities were chD.rGed with violating the laws ancl usaae• 
of war under particulo.rs alleging that they noted in pursunnce of a conuoon 
design to subject persons to killings, beating, ,tortures, starvation, al:uses 
and indignities, or particulars substantially to the snrne effecte The oourta 
pronounced sentcnoes in those oases involving imprisonment ·and deo.th ant ot 
necessity, in view of the issues involved therein, .found that thu raas s a.tra119 
ity operation involved in each was criminal in nature arid thut those involveS 
in the mass atrocities acting in pursuance of a common design did subject 
persons to killin6 s 1 beatings, tortures, eto, · 

b, With regll.rd to sub.sequent proceedin.::;s against o.ccus~d other 
than those involved initial or "parent" mass o.trobity oases heretofore or 
hereafter tried involving chr-:irges nnd particulars substant:µu.ly similar to 
those described in paragraph a, above, it is prescribed a s follows: 

( l) JJ'ter final action by the reVievring and' oonfirning aut hoi-
i ty, if o.ey, in connection with a parent mass atrocity oo.se, this he r..dquf..\l"ters 
vrill appoint one or more Intermediate Military Government Courts to try suoh 
additbnal in:lividuals as may be char3ed with pa.rtioipatinr, in the m:.:i.ss 
atrocity, 

(2) In suoh trial of additional participants in tho mass 
atrocity, the prosecutine officer wilJ. furnish the court certified copies of 
the charge and pnrtioulars, tho findinGs o.nd the sentence pronounced in the 
parent case3 Thereupon, such Intermediate Military Goverrurent Courts vrill 
take judicial notice of the decision rendered in the po.rent cuse, including 
the finding of the court(in the Parent case ) tha t the' mo.ss o.trooit oper tion 
was criminal in nature and tlu:.t the po.rticiriant s therein, o.ctini:; in pursuo.noe 
of a common design, uid subject persons to ldllings, boo.ting, t ortures, etc., 
and no examination of the record in such p rent case need be macle f or this 
p..1rpose. In such trials of additional participants in the mass atrocity, 
the court will pr esume , subject t o being rebutted by appropriat e eviuence, 
that those shovm by compet ent evidence t o ho.ve p rtici a.t eu. in t ho r. D. ss 
ntrocity knovr of the criminal nature t hereof, 

.. 
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(3) Tho · Intonnediate Militnry Govornnent Court vlill examine 
the evidence presented. to it bearine upon tho ruture and extent ot the 
participation of the additional participants in the nass atrocity operat­
ion and pronounce suoh sentenoes, if' any, as may be appropri~te, ' providing, 
hoviever, that in any instance where in the opinion of the court the evidence 
presented warrants a greater sentence thn.D is within the power of the 
Intermediate MUitary Government Courts, the court vlill suspend proceedings 
vlith regard to the accused involved and refer the matter to the Deputy 
Theo.tar Judge Advocate for Viar Crir.ies, recommending that charges against 
the o.coused be referred to a General Military Governn'tent Court. 

DY OOMMAND OF GENERAL !loNARNEY 

TELEPHONE I Wiesbaden 7117 

/ s/ George VW Pope 
G!X>RGE WV POPE 
Colonel, Inf • 

. Aoting,kijutant General. 

; 
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ALLIED . OON'.IIDL AUTHORITY 

OONTIDL COUNCIL 

Directive Noc38 

The Arrest n.nd Punishment of War Criminals, Nazis and 
· Militarists n.nd the Internment, Control and Surveillance 

of Potenti:llly Dangerous Germans. 

'I'he Control Council directs a s follows: 

PA..1'.:lT I 

The object of ~his paper is to establish a oommon polioy for 
Gennar\Y oovering: 

a) The punishme ·1t ·of vm.r rJriminaJ s, Nazis, Militarists, am. 
. industrial.ists who onoouraged a.rrl supported. the Nazi Regime. 

b) The complete aJrl l ostj_n3 destruction of Kazism o.rrl Militarism 
by imprison.in~ and restric.:ting the aotivities of important 
participants or adherents to these creeds. 

c) The intarnment of Germans, who, though not guilty of speoifio . 
crimes are considered to be dangerous to Allied purposes, and 
the control und surveillance of others oonsidered potentially 
so dru113erous o 

2• REFERENCES 

a) Potsdam Agreement, Sec cIII, P~a. 3,I,a) 

'b) Potsdam .Ag:?:"eer.ient, Seooill, Para..3, III. 

c) Potsdam Agreement, Sec. IIIi Para ·5• 

d) Control Council Directive No.?4! 

'I I · 

e·) Control Council Lav, No.101 Article II1 PIU'a. 3 and Article 
III, Para.a. 1 nnd 2" , 

3• THE PROBLEM 1.ND GENERAL PRINCD?LES 

It is consiu.erod t hut in order tCI> carry out the principles established 
·at Potsdam, it will lie necessary to cln.ssi:fy wa.r cruninals and potentially 
dangeroul'! persons :::.nto five mo.in categories and to esta.blisn pmishments 
am ai:.i.nctions o.ppropr i n.t e to each category. We consider that ' the oomposition 
of co.tegorioa and t hen ture of' penalties and sanctions should be agreed 
in some doto.il wt without limitinc in a.ey wa.y the full disoretion conferred 
by Control Council L~U' NoolO upon Zone Oorrananders. 

i._. A clen.r definition of J,l.liod policy with rega.rd to the obviouely 
dangerous a.a well s to orily potenti:"'.l.ly du.ngeroua Germans is required 
at this t:i.Joo in order t o eafablish uniform provisions for disposing ot 
those persons in i.he vo.rioua Zones., 

5 • CATEGORJES AND SANC'UONS. 

Composition of categories n.nc"J. so.notions ore treated in detail in 
Part II of this Diroc-1:.ive~ They 'J ha.11 be applied in n.coordo.noe with the 
following gener ::.i.l principlosi 
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a.) A. distii,otion should be ma.de between :imprisonment of war crJ.llU.n­
als and similar offenders for or:Lninal conduct and internment of potentially 
dangerous persons who mey be confined be ca.use their freedom would constitute 
a danger to the Allied Ca.use• 

b) Zone Commanders may, if they so desire, place an in:lividual in a 
lower category on probation, vrith the exception of those who have been 
convicted as maj6r offenders on account of their guilt in specific crimes. 

c) Within the categories, Zone Commanders will retain discretion to 
vary the sanctions if necessary to meet the requirements of individual 
oases within the limits laid dovm in this Directive. 

d) The olassif'ioation of all offenders and potentially dangerous 
persons, assessment of sanctions and the review of oases will be carried 
out by agencies to be designated by the Zone Commanders as responsible for 
the implementation of this dire_otive. 

e) The Zone Commanders and tribunals vrill have the authority to 
upgrade or dovingrade indj,v1duals between categories. Zone Commanders ma::,, if 
they vrish, us·e Gennan trib.mals for the purpose of classification, trial o.nd 
review. 

f) I~ order to prevent _persons ·dealt with under this Directive 
avoiding any of the consequences of the Directive by moving to another Zone, 
each Zon~ Commarder will ensure that the other Zones know and un:lorstand the 
methods employed by him in endorsing the identity doouments of classified 
individuals. · 

g) To implement this Directive, it is reoommand.ed that each Zone 
Oomme.nder will issue Orders or Zonal Laws oonfonning in substance to the 
provisions and principles of this Directive in his ovm Zone. Zone · 
Oomnand.ers will supply each other vrith copies of such Lawe or Orders. 

h) Provided that such Zonal Laws are in general oonfomity with the 
principles here set forth, full discretion is reserved. to the individual 
Zone Commanders as regards their application in detail in acoo~e with 
the local situation in their respective Zones. · 

i) In Berlin the Allied Kommand.atura will have the 'responsibility 
tor implementing the principles and provisions ot this Directive a.ni will 
issue such regulations and orders as are required for that purpose, What­
ever discretion in the implementation of this Directive is left to Zone 
Oommanders will be exercised by the Allied Kommandatura in Berlin. 

.. j) Apart from the categories and sanctions set forth in Part II 
ot this Directive, persons who '·committed war crimes or crimes against 
peaoe or bJman:tty as defined ·in Control Council Law No.10, will be dealt 
with unier the provisions and ~roced.ures prescribed by that Law. 
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PART II 

.Articlo 1 

Groups of Persons Responsible 

In order t o mn.ke just determinat ion of r e sponsibi lity and: to 
provide for :imposition(Except i n t he C F\.S • of 5)below) of sanctions the 
following groupings of persons shall be rru:de. 

1) 

2) 

3) 

4) 

5) 

Major offenders; 

Offenders(activistspmilitq..rists, and profiteers); 

Lesser offerrlers{-probationers ); 

Follovrers; 

Persons exonerated. (Those included i n the above categories 
who can p~ve thomselve :.; not guilty before a tribunal). 

Article 2. 

Major Offe!'lders 

Major Offenders are: 

1) Anyone who, out of political motives, oommittod crimes 
ag~nst victims or opponents of national socialillll; 

2) Anyone v.rho, in Germany or in the occupied area.a, treated 
foreign civilians or prisoners of war contrary to Inter­
nationn,l Ln.w. 

3) Anyone who is responsible for outrages, 'pillaging, 
deporlations, or other acts of brutality, even if committed 
in fighting ar;ainst resistn.nce movements; 

4) Anyone vrho vras active in a leading position in the NSDAP, 
one of its formations or affiliated orgnnizations, or in 
any other national socialistic or militaristic organisation; 

5) A.eyone who, in the government of the Reich, the Laender, or in 
the a.dministrn.tion of f ormerly occupied areas, held a leading 
position which could have been held only by a leading na.tiorull 
socialist or a leading supporter of the national sooialistio 
-tyrnl'U'\Y'; 

6) A:nyone who g~~e major political, econor.do propagarrlist or 
other support to t ho nati ono.l socialistic tyranny, or who, by 
reason of •his r el at i ons vrith t ho national socialistic tyranny, 
received very substru1tio.l profits f or himself or others; . , 

7) Anyone vrho vro.s activel y engaged for t he nationo.1 socialistic 
tyranny in t he Gest apo·, the SD, the SS, or the Geheime Feld or 
Grenz-Polizei • 

8) Anyone who, i n w.y form whn.tevor, participated in ki llings, 
tortures, or ot he r 0r lelt i os i n a ooncentration ca.mpp a labour 
oomp, or n medical i nstitu t i on or asylwn; 



- 4 -

9) ~one who, for personal profit or advantage, actively calla.borated 
with the Gesto.po, SD,SS or similar organis o.tions by denouncing or 
otherwise o.iding in the persecution of the opponents of the na.t i onn.l 
sooio.listic tyra.nnyo 

l O )Aiv member of the High Command of the Germ,'lll .Armed Forces so specificu~ 

ll)In part I of AppenJ.i:x: "A" o.. list of categories of persoX!.e is give!11 

who, because of the character of the "'rimes allegedly committed by 
them, · shovm in po.r o.sc l - 10 of this Art:i_cle, as well o.s the positi ons 
ocoupied by them, vrill b<:'l carefully investigated and, if the result s 
of the investigation neoessito..te a trial , must bo brought to trial 
as major offenders o.nd punished if f ound guilty. 

A. Activists 

I. An activist . . is : 

Article 3,. 

Offenders 

1) Anyone who, by wey of his position or o.ctivity, substantially 
advanced tho national s0lialisti.c tyranny; 

2) Anyone who exploited his po:3ition, his influence or his conn­
ections to impose force and u t ter threats, to :ict with brutolity 
and to carry out oppr ~ssions or othozvliso unjust meru.-ures; 

3) Ju\yone who monifested himself as an avowed adherent of the 
rational socio.listfo tyrnney, more particularly of its racial 
creeds. 

II. Activists ore in partiicular the f ollovling persons, insofar as 
they are not major offenders: 

1) Anyone who substnntially contribut~d to the establishment, cons .. , 
olidation or maintenance of the national socialist tyraney, by 
word or deed, especin.lly public ly through speeches or ·:,ritings 
or through voluntary don'l tions out of his ovm or o.nother1 s 
property or through using his personal reputation or his position 
of power in political, economic or oultural life; 

2) Anyone who, through nntiona.l sociolistio tea.ohings or education, 
poisoned the spiri'!; o.nd soul of the youth; 

3) .An,yone who, in order t o strengthen the nat ional socia.listio 
tyranny, undermined family and marital life disregarding 
recognised moro..l principles; 

4) Anyone who in the servic·e of national socia.lisn unlawfully 
interfered in the a.dministration of justice or a.oused 
politically his office as judge or public prosecutor. 

5.) AJ\yone who ·in the service of ru:i.tional socialism agitated with 
incitement or · violance · o..go.inst churches, religious oorrum.mities 
or idealogicn.l ussociutions; · 

6) Anyone who in the se r vice of national socialism 1;icliculed, 
damaged or des trvf cd values of art or scienceJ · 

7) Anyone who took o. l e ding or active part in destroying trade 
unions, snpi,ressing l o.bour, o.nd misQppropria.ting trade union 
property; 

8) Anyone who, a.s a provo.co.teur, o.eent or informer, caused or 
attempted to cause , i nstitution of n. proceeding t o the detr:..int:nt 
of others beo.'.lllse of their r o.ce. religion or political oppos­
ition t o nat ional socio.lism or because of viol t ion of nation 
socialist rules ; 

-
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9) Ar\Yone who cxplo i.tod h.i s puoition or power under tho national 
socio.listic tyra.nny t o commit offeuoes. in pa.rti.oulur, extprtions, 
embezzlements a.ml frauds j · · · 

1 0) Anyone who by wo.ccl or ueed. took ~m d.tti tuu.e of' no.tred towards 
opponent s of t'1e !'!SD.AP in -, r m:.i.ny or abro.:ul: towards prisoners 
of vrtir, the populP.tion of' forr.ierly OC;cnpied t0rrit0ri0_s, ~oreign 
civilian workers,prisonors or like persons; 

11) Anyone who favoured. trill1sf0r t o st:l'Viuu o. ~ the front because of 
opposition to no.tionn.l soci-uism~ 

II I An activist shoJ.l :u.::io e ::iycme l'7l'lO a::'ter U Mey 1~45 hn.a endangered 
or is likely t o end<l.ngor the pe ace of the Gennnn people or of the 
world, throuJh ':l~lvoc ·:1,ting nut .Lona.1 noo1nJ.hm or militarism or 
inventing or d.:i.sc.r:;..,::i:t::1:iting mal ie1ous n uuou":' s , . 

. B, Militarists . 

I, A Mili tn'.ris t 

1) 

2) 

3) 

: l 

Ar-\}'one who sou;:;t1i.; to '!Jr i r~ij tho life of t t'li.,;; Gem.an · psople 
into J.iw vr..~i-, b a. pvlioy of.' mil.i.to.:ci:., tic force; · 

Anyone who o.r.ivou tucl or i~ t't:J3pu~4;;illh: for the domination 
of foreign }?<:1 0 p.~ es,, their ux.ril o i .t ,1tio 1 or displa.cement; or 

Jm.y who ~ for t hc: .:;e pu ri.ios<J::;; ~-iron:o ted nr mument. 

ll.- Milita.r :1.::;t::; [Lr,: in part,icul ,,r the foll·owing persons, insofar as 
they are not m:'\.jor off.?ru.J.,Y!:'::i: 

1) Alzyone ,,, J.0: t y vrorJ. 0r <lueLl , '-'sbblin:1ed 01· dis:Jemimtod 
milita.rist1::: dccL ines o~· pro,, :r nms or vra.s active in c.z;zy 
organis r;.tion~·excopt t 1e i'len!""'n c ,~t) se:::v · ng the .advnncernent of 
mil:i.tnristic i deas .. 

2) Anyone whq hef'cre 1935 or3uh:i ~d or ;ru:t:Lcipated in the 
organisation ·/f t ht: syt;t.:irr.:J.tic trn..ining of' youth for vrar; 

3) Anyone ·rho.i ox.ei:-ci sing tllo pwe!' of corr.m.".U1.ll, is responsible 
for t he wo.nton devas t,;.itiu'n; nfter thE:' invasion of' Gennlll'zy', 
of oi ties .. :.n country pla.00s; 

4) 
. . 

l\.'{l.Vt:m0 -,ho, viithou t rega.rd t o his r31¥Etb6U1 a momber of the 
Ann~d Furco~( Wehnn:.~c ht), t hu Rui.chj.gec:.rvicTe (Reiohsarb€:itsdienst), 
the Orgn.ni.sn.tion Todt( OT) , br T:c:1.n:,nor t Group Speer, abused his 
official o.ut!l r ity to obta.i i pc.rtion:,l a dva.nto.ges or brutally to 
mistreo.t suliordin:itc:.:i ., 

5) Anyone whose past t rcining :.mJ a0tivit i es j_n the General Stoff 
Corps or othorwi.s0 hn.::i i n the opinion of Zune Oomrna.--rlers contributed 
tov,nrd.s the pro1.~ti01J uf milita.ri::im an1 vit'lo the Zone Commanders 
consider likely to en.d.w ge r .'..:.i.lieci pucyoses. 

c. Profiteers 

I, A prof.i.t tj0r· l.. ("• " .., , 

Anyone whu, by :..ise <Ji' his po1 it. lcr0.. poaitinn or 00:.m.:;ctjnns, 
gained pu:?J::102u:i. or L,.:JOnoi11 o c..cl vu.nh . e8 for h.,mr:olf or others 
from t~e no.t iono.l socin.l : .stio t.yra.Jmy, the :::-onrmomont, or the war~ 

II, Profit eu:::-s are in p rtiot ll r tho f llowi.ng persons, insofar as 
they o.ru not 1.- ~c.,:; 0r of f'un.~ors.., 
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1) Ar\Yone who, solely on account of his membership in the NSDAP, 
obttlined an office or a position or was preferentially promoted 
therein. 

2) J~ooo viho received substantial donations from the NSDAP or its 
fonnations or affiliated orgn.nisations; 

3) Anyone vrho obtained or strove for advanta.ges for himself or others 
at the expense of those who were persecuted on political, religious 
or racial growrls, directly or in:lireotly, especially in connection 
with appropriations, forced sales, or similar transactions. 

4) Anyone vAlo mnde disproportionately high profits in o.rmument or war 
transactions. 

5) Aeyone who unjustly enriched himself in connection vdth the 
ndmi.nistra.tion of fonnerly occupied teITitories; 

D~ In Part II of Appendix "A" a list of categories of persons is given 
who, because of the oho.meter of the crimes allegedly committed by 
them, shovm in this .,\rticle, paragraphs A,B and c, vii.11 be carefully 
investigated and, if the results of the investigation necessitate a 
trial, must bo brought to trial as offenders and punished if fowxl ... 
guilty. 

I. A lesser offender is: 

ARTICLE 4 

Lesser Off'errlers 
Probationers 

1) Anyone including fomer members of the Anned Forces who otherwise 
belongs to the groups of offenlers but because of special circum­
stances seems wortl\Y of a milder judf9llent and can be expected according 
to his character to fulfil his d uties as a citizen of a peaceful 

democratic state after he ho.a proved himself in a period of probationc 

2) Anyone who otherwise belongs to the group of followers but because 
of' his conduct and in view of his ohuracter will first have to prove 
himself. 

II. A lesser off em.er is more particularly: 

1) A.eyone who, born after the first day of January 1919, does not belong 
to the group of major offenders, but seems to be an offerder, without 
however having manifested desp:l.cable or brutal conduct and who can be 
expected in view of his character to prove himself'; 

2) Ar/3'one, not a major offender, who seems to be an offender but 
withdrew from national socialism ard its methods, unqualifiedly and 
manifestly, at an early time • 

.3) In Port III of .Apperdix "A" a list of categories of persons i .J given 
who will be carefully investigated and, if there is evidence of 
guilt in 000ordance with the provisions of paras I and JI of this 
Article, will be charged as lesser offenders and punished if' fourrl 
guilty. . 

I. A f'ollovier is& 

ARTICLE 5c­

Followers 

Anyone who wa s not more than a nomirul participa ,1t in, or a supporter 
of the national socialistic tyr inny. 

II. Subject to this starrlard, ~ follower is nore po.rtioula.rlyl 
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1) AJ\Yone who o.s a meraber of tho NSDAP or of one of its formo.tions, 
except the HJ a."ld DDM, dicl no more than pn.y membership fees, 
participate in meetinGs where o.ttendo.nce was obligo.tory, or carry 
out unimportant or purely routine du.ties such as were directed for a ll 
members; 

2) Anyone, not a mo.jor offender, an of'fertler, or a lesser offender, who 

3) 

wo.s a oonlida te for membership in the NSDAF rut ho.d not yet been fino.lly 
accepted as o. member. 

Aeyone being a former member of the Ju,ned Forces who, in the opinion 
of the Zone Commn.nder, is lin.ble by his· qualification to endanger 
.Allied purposese 

Article 6. 

Exonerated Persons 

An exonerated person is: 

.AI\YOne who, in n:p.1.tc c,f hio fo:nnal membership or oandido.oy or an::, 
other outward indic :-.i.tion, not only showed o. passive attitude 1::ut also 
actively resisted the no.tional socialistic tyrllJ"ll"\Y to the extent of 
his powers o.nd thereby ouffered disndvant~es. 

Article 7, 

Sll!l.ctiona ----
In aooo~oe vri th i~. exter1t of responsi bility the so.notions set forth 

in Art.a - 11 aho.11 be ~posea, in just selection and gradation, to o.ocomplJ.sh 
the exclusion of n~ti onal socio.l:Lsm a.nd militarism from the life of the German 
people and re;paro.tion o:i.' t he dnmo.ge caused •. 

Article 8v 

S;l:i:,ctions o,gn.inst Ma,Jor Offe!"l(].ers. 

I. Major Offenders ho.ving conani.t ted a. specific war cr:une will be liable tu 
the following so.nctionst 

a) Death 

b) Imprisonment for lif'e or for a periocl of five to fii'teen years, with 
or withou~ lo.bOU.i.' • 

c) In addition, any of the sanctions listed in Paragrnph II of this 
J..rticle may he ir.lposed. 

II. The follovring sanctions m-:iy be 1.mposod upon other Major Off em.era 1 

a) Tney shall be imprisoned, or interned for a ·period not exceeding 10 
years. Internment o.fter 8 Mey 1945 can be taken into a.ocount. 
Disabled persons will be r equired to perform spaoio.1 v,ork in 
accordance with their c n.pa.bil~ty. 

b) Thej.r propel'ty ma.y be confis ca.ted~ However, there shnll be left to 
them n.n a.mount necesso.ry t o c over the bure existence after t o.ld ~ig 
into consi rleNtion family cond.i ti.ans a.ntl earning power. 

c) They shall be i nelie ihle to hold o:ny public office, includ i 1.1, -toot 
. of nota.ry or a.ttorne~o 

d) '£hey shall lose ony log ~ clo.ims to u pension or ullovro.nce payo.blo 
from public funds, 
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1) Aey'one who as o. menber of the NSDAP or of one of its formations, 
exoept the HJ u...l"ld IlDM, clicl no more tha.n p n.y membership fees, 
participate in meetin~s where o..ttendance v,as obligatory, or carry 
out unimportant or purely routine du.ties such as were directed for all 
members; 

2) 

3) 

~-one, not a inn.jar offerrler, an of'fertler·, or a. lesser offenier, who 
was a on.rrlido.te for membership in the NSDAF rut ho.d not yet been fina.lly 
accepted as o. member. 

Ar\Yone being a former member of the Jum_ed Forces who, in the opinion 
of the Zone Commander, is lio.ble by his qualifioa.tion to endanger 
.Allied purposeso 

Article 6. 

Exonerated Persons 

An exonerated pe~son is: 

Arwone who,· in rrp.1.tc cf hio foxmul membership or oanlida.oy or ariy 

other outward indic:i.tion, not only shov,ed o. passive attitude rut also 
a.otively resisted the ?ll1.tiono.1 aocia.listic tyrnnny- to the extent of 
his powers run thereby nufferecl disn.d.vo.nt~es. 

Article 7• 

In aooorcfunoe v,ith "\;~, exten t of responsibility the so.notions set forth 
in Art.a - ll shall be ~posea, in just selection and gradation, to accomplish 
the exolusion of n!l.tionul socinl:i.orn o.:nd militarism from the life of the German 
people and . re;pn.ro.tion 01' the clamo.ge caused •. 

lu'ticlo Bv 

So.:1ctioru, n.go.inst Ma,Jor Offe!ltlers. 

I. Major Offenders h,.•wing conan.i.t ted o. specific v,a.r crime will be lie.ble tv 
the following so.notions' 

a) Death 

b) Imprisonment for life or for a. poriocl of five to fifteen years, with 
or withou~'U'd lo.bom.•. 

c) In addition., any of the sanctions listed in Pa.ragro.ph II of this 
J..rticle may he i.r.1posed. 

II. The follovdng s linctfo~s m')JI be imposed upon other Major Offerders & 

a) They shall be imprisoned, or interned for a period not exceeding 10 
years. Internment o.ftcr 8 Moy 194-5 can be ta.ken into account. 
Disabled persons will be required to perform speoio.l v,ork in 
accordance with their cupo.bil~ty. 

b) Their propocty mcy be confisco.tedo However, there shn.11 be left to 
them a.n nroount necesso.ry t o cover the bare existence after t aki!lg 
into consider<.ltion family conditions anl earning power. 

o) They sha.11 be i nelip.;ihle to holcl ony pllbllc office, including tho. t 
of noto.ry or o.t torne,ro 

d) They shall lose o.ny logO:.. clo.:i.ms t o o. pension or a llov,o.nce payablo 
from public funds~ 



e) 

f) 

s) 
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They shall lose the right to vote, the capacity to be elected~ 
and the right to be politically active in Dity way or to be 
members of a political p"'-I'ty. 

They shull not be allowed to be membt."' t'S of o. trade union or o. 
rosiness or vocational association. 

They shall be prohibited for o. period of not less than ten 
years after their releo.se: 

1) To be active inn profession or, independently, in an 
enterprise of economic underto.king of any kind, to ovm 
n share therein or to supervise or control it. 

2) To be employecl in Dity depenient position, other than 
ordinary l abour. 

J) To be active n.s teacher, j)reachar, editor, author, or 
radio commento.tor. 

h) T1,ey are subject to restrictions aB rego.rds living space and 
plaoe of residence, a.rrl may be enlisted for public works serviqe. 

i) They sho.11 los~ all licences, concessions and privileges 
granted them and the right to keep a motor vehicle. 

J.rticlE! .9 

Sanctions against Offenders. 

1. They may be imprisoned or interned for a period up to ten years in 
order to perform reparation und reconstruction work. Political . 
internment after 8 Moy 194-5 can be taken into aooount. 

2. Their property l1Uly be oonf'iscated(as a contril::ution for reparation), 
either as a vrhole or in piirt. In case the property is confiscated 
in pa.rt, capital goods(Sachwerte)should be prefe?Ted.. The necess­
ary items for daily use shall be left to them. 

.3• They shall be ineligible to hold any pul>lio office, including that 
of notary or attorney. 

4.. They shall lose any legal claims to a pension or allowance · payable 
from public funds. 

5• They shall lose the right to vote, the on.pa.city to be elected, ani 
'the right to be politically active in n.J\Y way or to be members of 
a 1,:ditical party, 

6. ·They shall not be allowed to be members of a trade union or 
1::u-sinass or voca'tional associo.tion. . 

7• They shall oo prohibited, for a period. o:f not less than five 
· years ofter their _release: 

a) To be active in. o. profession or, i ndependently, in an 
. enterprise or economic urtlertuking of any kim., to ovm a 

share . therein or to supervise or control it. 

b) To be employed in any depeniont po_~i tion, other than 
ordinary labour. 

o) To be o.ctive us a teacher, pre~cher, editor, a.uthor,cr 
radio conunentator. 

8. They nre subject to restriction o.s regards living spaoe and 
place of residence. 
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9, They sho.ll lose all licenses, concessions nd privileges granted 
them and the right to keep a motor vehicle. 

10, Within the discretion of Z0ni=i Commanders sanctions may be incluu.ed 
in zonal l aws forbiddin0 offenders t o leave a Zone without permission,,, 

Article 10 

Sanctions aeo.inst lesser offenders 

I£ the finding of the tribunal pl aces an indiviaun.1 in tho ca tegory of 
lesser offen:lers, he mny be pl a ced on probation. The t ime of ~rob~t ion 
shall be at lea.st two yea.rs but, a s a rule, not more t han three yea.rs-, 
To whioh group a person responsible hereunder vrill be finally allocated 
will dep13nd on his corrluo'f: durini; the period of probn.tiono Wb .. .Ue· or! 
probation, the follovring sanctions will apply: 

1. They shall be prohibited, durin13 the per:i.od of probation -

a) To operate nn enterprise as owner, pa rtner, mn.no.ger or 
exeoutive supervise or control nn enterprise or to 
aoquire o.rzy- enterprise in whole .or in pa.rt, or ,.ny 
interest or share . therein, in whole or in pa.rt,. 

b) To be active as teacher, prea cher, author, editor or 
·radio cominentatorc, 

2. In the event the lesser offerrler is the ovme.r of an independent 
enterprise, or MY share therein, at the time of his cla ssific­
ation, his interest in such enterprise mcy be blocked., 

3• The term enterprise as used in paragraph 1 a ) arid 2 uf this 
o.rticle need. not include smn.11 undertakings of' crn.ftsmen,reta1.l 
shops, flr.1ns and like undertakings, having l ess than 20 EJII1ployees., 

4,. Property va lues, aoquisition of which res ted upon use 9f poJ..:LtL,:-J. 
oonneotions or special national socialistic measures suoh us 
aryanization and armament shall bo .:::or.fiso~t ed. 

5• For the periocl of probation additional sanctions, t a ken from th.1s0 
set forth in Article 11 hereof mny be irnposeu., with jus t sekcti on 
and modification, mor~ partioula~ly: 

a) Restrictions in the exercise . of· an irulependem:: profession, 
·ana. prohibition to train apprent:i.ce.s. 

b) In respect of oivil servants: reduction of retirement pay, 
retirement or transfer to Q.n office vrl th lesser rank or to 
another position vrith reduction of compensation, r escission of 
promotion, transfer from the civil service rela tionship into 
that of a contractual employee. 

6. Internment in a· labor en.mp or confisca tion of' the, vrholu property 
may not be ordered. 

7• Within the discretion of Zone Commanders so.notions !ll.'..1Y be included 
in zonal l aws forbidding the lesser off,mders to le .:..ve a Zone 
without permission. 

8. Within the discretion ol: Zone Comrnnncler s so.notions mny be inoludoC 
in zonal laws deeyinG them the c apacity t o 1 0 electeJ. ncl the right 
to be politico.lly active in aey vray or t o be members of a political 
party, Thay may a lso l ,e denieu. the right t o vot eo 

9. They may be required t o rei'ort 1:)e riodic'l.lly t . t~e pn.11.ce 1.r. tho 
place of t heir residence~ 
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R E S T R I C T E D ----------
Article II 

Sanctions ago.inst followersi 

The following sanctions a13ainst followers may be a.pplied at the 
discretion of the Zone Commanders: 

1 They may be required t o report periodically to the police in 
the place of t heir residence. 

2 1hey will not be permitted to leave a Zone or Germany without 
pennission. 

3 Civilian m~bers in this category may not stand for election at 
any level 1:ut may vote. 

In addition, in the caoe of civil servants, retirement or 
transfer to an office v!'i,th lesser rank or to another position, 
possibly vrith reduction of compensation or rescission of a 
promotion instituted. whlle the person belonged to the NSDAP, 
may be ordered. Corresporrling measures mey be ordered against 
persons in economic enterprises includ!J:l[J6.grioul ture and forestry. 

5., They may be ordered to pa,.y single or recurrent contributions 
to f\u:ds f'or reparations. When determining contributions, the 
follower's period of' membership, the fees and contributions paid 
by h.un, his wealth a.ni income, his family conditions and other 
relevant factors shall be ta.ken into consideration. 

Article 12 

Exonerated Persons 

No so.notion will be appliod against persons declared to be 
exonerated by a tribunal. 

Article U 

Persons in the ca.tegories defined in Ju-tiole 2 to 6 above who are 
guilty of specific wnr crimes or other offences rt11J3 be proseouted regard­
less of their ola.ssif'ioation under this Direotive. Imposing of' Sanctions 
under this Directive shall not bar cri.mina:£ proseoutions for the sane oft'-. . . 

Done at. Berlin on the 12th dey of' October 1946. 

R.NOIBET, 
General de Division. 

P.A. KlJROCHKIN, 
Colonel General 

Lucius D.OLA.Y, 
Lieutentant General 

G.W.E.J.ERSKINE 
Major General 
for B.H.ROBERTSON, 
Lieutenant General 

~pend.ix "A" containin.~ the categories of persons is 
a.vo.ilable for inspectirm by Mombers in Dr.Sohwelb 1 s 
Office, Room 314. 
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"iac. No . 55 
~)_tll_ No."':e!~~!F L 194-6~. 

Tr..1.ns l ation of t he ne t herla ncJs Lc .r:iolati on 

ST l TUT E B- 0 0 K 

of the 

!\.INGDQli OF THE NETI-IERL.UIDS 

(No. F 85) DECREE of 29th May 1945, establishing the Dooroe on the Investi­
gation of War Crimes. 

\fe WILHEIMINA, by the Graco of God ·~lleen of the Netherlands, Priri.oess 
of the Hollse of Oranje-Nassau, 4to,, etc,, etc. 

On the submission of Our i,finisters for the Co-ordination of Warfar•, 
for Foreign ..d'fairs, of Jllatice, the Interior, ·.1ar and ·00 {q.1.vy, dated 16th 
May 1945, No. G.U. 103/45J 

Considering that, for the carrying Ollt of obligations accepted by 
the Netherlands and the United Nations in the declaration made on 13th 
Janll8ry 1942 at St. James's Palace, London, in connection vrith the present 
extraordinary oircumatancos, it is necessary to draw up a special regu­
lation for the appropriate investigation of those crimes to which the Decree 
on Extraordinary Criminal LaYr is applicable in so fa:i, as sllCh crimes vrere 
oommi tted by other than Dlltohroen or Dutch subjects; 

Have approved and understood; 

Article 1. 

Under v,ar crimes shall be understood in this decree facts which oon­
sti tute crimes considered as such according to Dlltch law and which are for-­
bidden by the laws and usages of war and which huve been committed during 
the present vrar by other than Dutchmen or Dllbch subjer::ts. 

,u-tic~e __ 2.!,_ 

': , Ther~ exists a Netherlands Commission for the Investigation of War 
Crimes. 

2. The Commission consists of a president, vice-president, ordinary 
members and one or more secretaries, the which are nomin&ted, suspended 
and dismissed by Us on the submission of Ollr Minister o:8• JllBtice. 

3 The or dinary mombers are Investigation officer s in the moaning of 
Article 142 of the Code of Penal Pbocedure. 



.~n office rno? be es tablinh ·d in London whi ch shnll be composed of 
the No~ he r lands R ' pr eson t.ative on t he United Nd !ions •.fo r C6mes Commission, 
one or mortJ memb ers of the NetharJ.andG Commissj,on togu ther rl th a secretary. 

1. The t ask of the Crnnmiss i on con1is'!is in the investigation of v1ar crimes, 
the collection of all av a ilable dat a in connectior1 Hi th such a nd the prep ar­
ation and submission of 1.,harges to -:;ho Unit ed Na h ons \far Crimes Comm:i.ssion, 

2, Copies of tho prepared charges shall b e supplied to Our Minister of 
Justice . 

1. The Commission may b e assisted by investigation off icers appointed for 
that purpose by Our Minister of Justice. 

2. These are charged with the im•ostigation of cert.a.in charges and receive 
their inst ructions from the Presid,m-:. or "Vice-president of the Commission • 

.3, The reports and sta tements r osulting from those investigations shall 
be presented to tho person r e spon s1blo f or ha'w·ing ghrun instructions thereto 
or, if no instruction has been giv·~n, to the }?,resident of th0 Commission, 

1, There oxiiat sub-commissions for t 'lie bnveatigation of war orimes vrhose 
task, composition a nd jurisdic~ion shall be fudher regulated by Our Minister 
of Justice. 

2o The ae sub .. oommi ss:: ons consist of a pro sident with legal qualification, 
at least two members qualified as inve~tigation officora and a secr0tary. 

i• The task of these sub-oolllllissione is the inves tigation and collection 
of data concerning we.r crime s. 

4-• These sub-commissions present their data and charges, vrhtch have been 
prepared as far as possible, to tho President of thti Commission. 

5. The president orders if necesaai~ supplementary ir.vestigation. 

~r1!21.Ll• 
The Prosecutors of the Special Courts of Justice notify t he President 

of the Commission of all ohargus whe re tho accused is not in the Realm in 
Europe, 

The investiga tion offic ers, appointed by or in virtua of the first title 
of the second book of tho Code of Penal Procedure, have to report without 
delay all data'.,etc, to the sub--co!lllnission in their area, as set out in 
.i.rtiole 6. 

Article 9 

Burgomasters mu.at oall upon the population of the:t r muni ci p!ilitios by 
meanE of a goner.al pr.nol1:1Inat ion t o give informati.on and dat a concerning war 
crimes to tho a uth0ritiea mamed in tho proclamati.on, 

J~rtiolo 1 o. _____ ,_ 
Our Mini s ters i\i,. .1s'i,. \ T l ., .. ~ .. ~ - •.• 

·' .,J . ... ... ' - • • • ~ and h ., ehaJ 1 suil t o it that 

... 2 -
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civil wervants and departments under them transmtt to the President of tho 
Commission all data concerning war crimes which have already come or shall 
coma to their knowledge and f urther supply him with ·bhe information vrhich 
may be required. 

J~rtiole .lli 

1. At the request of the President of the Commission, of a Prosecutor 
of a Special Court of Justice or of the ,'~llied Occupation •• uthorities in 
enemy territory, liaison officers with legal qualifications shall be ap­
pointed by Our Minister of War or t .e !'hvy in consultation with Our }.finister 
of Justice in order to carry out in emell\Y territory investigations con­
ceming war crimes in consultation with the .. ~llied authorities mentioned 
above. 

These appointments shall be made knovm to the other authorities 
mentioned above. 

2. The liaison ottioers as mentioned in parag~aph 1 shall send in the 
result ot their investigations to the President ot the Comn:iJssion. 

~tiole 12. 

Our Minister of Juatioe shall fix compensation to be paid for seJ'V'ioes 
rendered as a result of ·this decree by persona not employed in the service 
at the State. 

.,u-tioU 13. 

1. This dearee, in respect ot which the power mentioned in nrticle 9, 
paragraph 2, ot the Decree on the ~peoial State of Sioge oannot be exer­
cised, shall oome into force on the day on whioh it is issue._ 

2. It shall be qlWted under the title "Deoree on the Investigation of 
Viar Crimes". 

8ur Mininns for the Co-ordination ot \forfare, for Foreign ;..rtairs, 
ot Juatioe, the Interior, War a.nd ·a-ie I-lavy are eaoh :Im so far as he is oon­
oemed charged with the execution of thia deorea vrhioh shall be published 
in the Gasette. 

Breda, 29th May 194-5• 

The Minister for the Co-Ordination ot Warfare, 
President ot the Council of Ministers, 

P.S, GERBRANDY. 

For the Minister for Foreign Jf'airs, 
E. MICHIELS van VERDUYN.m, 

The Interim Minister ot Justioe, 
P, S. GliJIBR:JIDY • 

The Minister of the Interior, 
BE. 

The Minister of War, 
J. do QU,\.Y. 

The Minister ot the i.'favJ , 
De BOOY, 

Published the sixth JW'lo, 194-5• 

The Interim Minister of Justice, 
P, S. GERBR,'JIDY. 
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MISC, 56. 
November 19th, 1946, 

UNITED NATIONS WAR CRIMES COMMISSION 

P;rovisions regarding orimes against humanity in the British 
Zone of Oontrol ;i.n Gennany, 

The followin g Ordinance has been 
enacted for the British Zone 
and promulgated in No. 13 of the 
Military Government Gazette, 
p. 306, 

ORDIN.An:::E NO, 4-7 

Crimes against Humanity 
(Control Council Law No,10) 

In accordance with Control Council Law No. 10, Article !11, 
Paragraph 1 (d) it is HEREBY ORDERED AS FOLLOWS:-

ARTICLE I 

Jurisdiction 

1. The German Ordinary Courts are authorised to exercise 
jurisdiction in all cases of Crimes .against Humanity as defined 
by Article II, paragraph 1 ( c) of Cootrol Council Law No. lO 
camnitted by persons of Gennan nationality against other persons 
of German nationality or stateless persons. · 

2. In exercising jurisdiction in pursuance of paragraph 1 
hereof the German Ordinary Courts shall apply the provisions of 
Article II-, paragraphs2, 3, 4- and 5 of Control Council Law No, 10. 

ARTICLE II 

Offences W1der German Law 

3. If in any case the facts alleged, in add.ttion to .constituting 
a crime as defined by Article II, paragraph 1(o) of Control Cowicil 
Law No. 10, also constitute an .::iff'ence under ordinary German Law, 
the charge against the accused may be framed in the alternative 
and tho provisions of Article II, paragraph 5 of Control Council 
Law No, lO shall apply mutatis mutnndis to the offence W1der 
ordinary Gennan law. 

ARl'ICLE III 

Preliminary Proceedings etc, 

4-. German judges , prosecutors , police and other authorities 
responsible for the maintennnce .of' law and order shall have the 
same powers with re gard to all preliminflry proceedings , arr ests, 
investigations and other matters necessary for the implementation 
of this Ordinance as t hey exercise W1d.er ordinary Genno.n law, 

ARTICLE rl 

Effe ctive Dato. 

5. This Ordinance oanes int o effect on the 30th August, 194-6, 

BY ORDER OF MILITARY GCNERI'fdEN.r 
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Miso.57. 
25th November,1946. 

UNITED NATIONS V/,.\R. CRD.1ES OOMMISSION. 

00--0PERATIDN WI'lll OOOWCASS 
Matters to be oonsidered by the Commission 
Li its Meeting on 27th November, 194-6• 

No:be by the Seoretary of Committee r. 

In oonneotion with the disoussion in the Oommission 
Meeting held on 6th November 1946 in the presence of Lieut. 
Oolonel RYAN and Captain GOWING of OIDWOASS(Draft M:ilUl.tes No.ll6) 
and the subsequent deliberations of oomrmtttee I(Minltes No.80), 
and further in oo:nneotion wi. th a dro.ft Memoranium on ''WHAT IS 
OBOWO.ASS? 11 prepnred for circulation by that organization, it 
appears that the following mat.tars require the Ocrnnd.ssion' s 
attention and oonsideration. 

I.. Objeot of OBOWOASS 

On page 4, lat pn.ragruph, of the above mentioned 
Memoranium, it is stated thut filing of a Wa.nted Report with 
OBOWO.ASS is the o~y basis for a.n offioial claim on the wnr 
oriminal wanted. The relevant sentence reads as follows: 
"It is important to note thn.t a Wanted Report should be filed 
with OBOWOASS even if the filing authority is aware of tho address 
or plaoe of detention of the wanted person as only thereby oa.n 

an offioial olaim be made on tha.t person"• 

Taking into aco"1nt what is generally understood as the 
objeot of oroWOASS as well as the prooed.ure alren.dy established in 
regard to handing over of wn.r criminals it would seem that the 
above statet1M:tnt does not OOITespond. to the aotual p:sition as the 
filing of Wanted Reports with OID~ASS is not hioessarily a pre­
requisite for extradition of wa:r or:!.miMI.s. 

II. Oanmission1 s Lists and Wn.nted Reports. 

Asked by members of t~e Commission what action is being 
ta.ken by OBOWOASS in regard to the Commission's Lists of WAI" 
Or:lminals, Oa,pto.in GOWIID stated that thoug• .. • they had aoted 
upon the Lista for a certain time, it was later deoided that if' 
a. country wanted a person it should send a. Wanted Report to 
OIDWOll.SS. There"f'ore, from the 16th List onwn.rds, the Commission I s 
Lists have not been endorsed in CROWOASS reoords beoauae of the 
hope that thereby CIDWOASS would inspire o.11 N.1tional offioes 
oonoerned to aero them Wanted Reports. 

It may be noted that this policy is being re-stated in the 
OIDWOASS Memorordum, where, without any reference to the Oomm­
ission and in particular to its List of Wn.r Criminnla, it is 
stated, on pa.go 81 that "it is considered tha.t except fo.r special 
internal reasons it should not be neoessary for any authority 
ot~r than OBOWOASS to publish Wn.nted Lista, and further that 
"it is hoped tha.t after perusal of this aocount a clear unde:r­

silanding of the OIDWCASS organization will lead to the elimination 
of other Wanted Lists." 

Aooording to the explanations given by Lieut.Colonel 
RYAN, there were also other reasons for not endorsing the 
Ocmmiasion's lists by CIDWOASS, First, the olassifica.tion of 
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the Lists n.s Secret, o. considera.t i on which in f .'.l.ct ho.s not 
prevented OOOWCASS f rom acting upon the first 15 Lis t s , though 
they were o.lso mo.rked Secret. This obs➔~aole ho.s nlre ruly been 
removed o.s in the Meeti ne of 6th November 194-6, the Commission hos 
deoided t o remove the bl:l.n bf ·secreoy f rom all Li s t s issued by the 
C crnm:k:£ion. 

The second reason vms tho.t entrie s against the Commission's 
Lists o.ro not as full ::ls t he CROWOASS Wo.nt ed Report s . CROWOASS 
keeps a. :tianel f or per nonal description .whi l e t he Oommi3sion I s 
Lis t ·s give no peysical desoript .ions of persons lis t ed. 

.. 

It is to be noted t hat o.ll persono.1 d.'.l.t a .'.l.nd descriptions sub­
mitted by the N.'.l.tional · Offices in charges filed with the Cor.mssion 
are being included in tho Commission's Lists as far as praotioablee 
In the · great r.injority of oa.ses, however, there is very rarely any 
det.'.l.iled information a.a is required in Wanted Reports and in oases 
vihere such descriptive · infonn.n.tion is not knovm to the No.tional 
O:f'fioes, Wanted Reports would not supply OROWCASS with MY addit­
iona.1 infortn.1tion th.'.l.n tho.t oonto.ined in the Commission's Lists. 
it does not follon , hovrever, tho.t suoh entries should be dis­
rego.rd.ed as either the additional information might be forthooming 
la.tar or the persons wn.ntcd might be apprehended even in oases 
where insufficient personal data. ho.ve'· be.en providecl. 

Notvr.i.thstnnding, the question has ?Oen •ro.ised as to whether or 
not it would be pro.otioo.ble for Committee I to re~ 1est the National 
Ot'fioes o.lvrays to give in their cho.r[:es f'ull descriptions of indi~ 
1.duals where known .'.l.nd whether, .in tl1:1t on.se., suoh descriptions could 
usefully be .included in the Commission's Lists. As on the other 
hnnd, the Committee wa s not quite ~re .. vil1.ether in the greo.t major­
ity of oases that come before tho.t Committee; Wnnted Reports are 
being sent .to CROWCASS,•it vra s decided first of · all to fini out from 
the National Offioes whether they a.re filing V/nnted Reports with 
thai, organization and if' suoh is the oa.ae, whether the Wanted 
Reports ore sent in at the some time o.s the oases are sul:mitted 
to the Commission, or only after the irdivid.taels have been listed. ·• . 

Of the replies received up t o do.to frcn ·ten No.tiono.1 ~tfioes, 
it would appear that in the greo.t majority of oases., Wanted lteports. 
are being filed with CROWC.ASS, thouGh it is not quite clear whether 
they oover all persons listed by the Commission. It. appears, 
howevor, that in filing Wanted Reports, the National Offices have 
established different pro.otioes, in t hat some of them a. re sending 
Wanted Reports before the oases are subnitted to the Oo!llillission, 
sane of th.em o.t the same time, and others only aftor the a.ooused 
have been listed by the Commission. 

I:t is BUbnitted thn.t filine of Wanted Reports with c:roWOASS 
bef'ore and/or at the same time o.s the charges are sul:mitted ·;l;o the 
Oanmission runs counter to the Oor.unis sion1 s policy o.s such p~ot­
ioe implies that in Ol\.Ses whore individua l oho.rgos have not been 
accepted by the Commission, the persons ·conoorned would stil1 
rema.in on OROWCASS records ond be subject. to apprehension o.nd in 
sane oases,,. even to oxtra.dition. It is therefore suegested that 
before OROWOASS o.caapts a Wanted Report, they shoulcl enquire 
whether the partiaulo.r case has been pl aoed before n.nd. o.cbept ed by 
the Oommission or olse wait until the respeotive Co~ssion List 
is publish.eel. 

On page 4, firs t o.nd second po.ro.gr o.phs , ·of t he CJ!)WCl.SS 
Memorandum, it i s s t o.t ed t ho.t 'lo.nted o.nd .Detention :Reports should 
be filed in regn.rd to nt1.tion3J.s of ex-one3Y countrie• only. Th.e re 
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is,however, no provision covering allied nationals listed 
by the Oommission as wn.r criminals which a t the same time, 
it is true, might foll under he ca tegory of QUislings or trait ors. 
This has been confirmed by Lieut,Oolonel RYAN, who stated t hat 
it would be against CIDWCASS polioy established by its controlling 
body, the Control Commission for Gez,na,ey-1 to inolude in their 
Lists a:ny persona falling under this oategory as they all rrust 
be dealt with only and exolusively by the oountries oonoerned. 

It is ftot known what means~ disorimination are available 
in this respeot to OROWCASS, but it must be presum<1~'!. that 
oould only be aoting on the information supplied by the National 
Offioes. As the latter oould not cover all possible cases, it is 
safe to n.ssurne that there will always be n great munber of persons 
included in OBOWCASS Lists in spite of that ruling. 

The question of establishing the aotual nationality of persons, 
who, being allied nationals, voluntarily joined any of the enemy 
organizations is a oomplioated one and involves many legal points, 
the solving of whioh oould not be entrusted to a body set up for 
p.irely teohnioal purposes. It is therefore SUMested that in thi~ 
respeot OROWOASS should rely upon the United Nations War Crimes 
Oommission and its oareful examination of suoh oases before the 
individuals oonoerned are plaoed upon its Lista. 

rv. From the foregoJ;ng it v.Quld appear that the only vray out of 
the diffioul ties mentioned Wld.er II and III or a:ny other that might 
arise in the f'uture is that o.11 the names ot war criminals am. 
~ those oontn.ined in the Commission's Mats should be included 
automo.tically am promptly in CIDWCASS Wa,ited Lista, irrespeotive 
of whether Wanted Reports have, or have not, been sent ih by the 
National Offioes. 
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The question of establishing the actual nationality of persons, 
who, being allied na.tiono.ls, voluntarily joined any of the enemy 
organizations is a oomplioated one and involves mall¥ legaJ. points, 
the solving of vrhioh oould not be entrusted to a body set up for 
purely teohnioal purposes. It is therefore suggested that in thi:c.: 
respeot OROWOASS should rely upon the United Nations War Crimes 
Oommission and its careful examination of suoh oases before the 
individuals oonoerned are placed upon its Lists. 

r:v. From the foregol;ng it would appear that the only way out o't 
the difficulties mentioned Wlder II and III or any other that might 
a.rise in the future is that a.11 the names of war criminals and 
~ those oonto.ined in the Commission's Mats should be i:nolucled 
automatically and promptly in OIDWOASS Wanted Lists, irrespective 
of whether Wanted Reports have, or have not, been sent ih by the 
National Offices, 
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UNITED N:.TIONS Wl iR CRIMES COMMISSION. 

MEMORi\NDUM ON THE SUGGESTIONS WH ICH HAVE DEEN 
MADE CONCERNING THE WORK OF CROWCASS. 

DY 

M. DE DAER .• 

MISC. 58. 
3rd Deoember,1946. 

Defore readin13 this paIJer, it mn.y be useful t o reiterate the 
respe ctive purposes of the Commission's lists nnd the CIDVICASS Wanted 
lists: CROWCASS lists are the key lists for the arrest of wanted persons, 
whereas the Ul'lWCC lists are the key lists for the surren:ler of wanted 
persons. 111n other words, when a Government or National Office has reason 
to believe that a person has been involved in a war crime, it sends in a 
wanted report, the dat a of which CIDWCJ.SS includes· in its list of wanted 
persons; it is on the strength of these lists that the wanted persons are 
arrested a.ni detained. That is the part of CIDWClLSS in this connection. 
In oroer to obtain the surrender of such persons the Government concerned 
sends a case to the UNv'fCC where, within a few days, the case is examined 
on its merits and the persons named therein are placed on the Oommission 1 s 
lists. This work, which lies within the exclusive province of the UNWCO 
is completely separate from the work of CROWcJ·.ss. The effect of UN'lfCC 
lists is thut zone commanders are authorised t o surrender· upon request 
of tJnY of the Governments of the United Nations, a ccused persons v.rhose 
names are on the Commission's lists; zone commanders who surrender 
persons who are not on the Commission's lists do so on their ovm resp­
onsibility. From infonnation received it appears that requests for the 
suITender of guislins s(these are not within the province of the UNdOO) 
a re made direct to the zone commnnders, who use their own discretiol\ 

A few weeks ago we were :fbrtunn.te in receiving the visit of 
Colonel Ry/lll and Captain Gowing, who gave the Commission some valuable 
infonnation on the recent changes in the scope of the work of OIDWCASS 
and on the wey in which that body functions. Since that time different 
su2s estions have been ma.de from various sources, and I intend to list 
them hereafter, examining each in the light of information which has been 
received recently from Colonel Harris. 

_ rr rrestion I. CROY/CASS should act automatica.11 on the 
UNWCC lists as wa.s done for lists 1 to 1. 

This amounts to demanding that CROWCASS should oheok the UNWOC 
· lists when they a rrive and that t hey should establish Wanted :Reports 
f or persons in respect of whom Vlanted reports have not yet been received. 

Against this su~~e stion ., it should be pointed out that ther e is 
· ·no r e n.son for imposing upon CIDi'lCASS a heavy burden, which ··lies within the 

province of - and which should be shoulu.ered by - the National Offices. 
'l'hey a re moreover in a better position than ORJWOASS to obtain from the 
victims or their familie s such supplementary informo.tion as may be necess­
ary to complete the Wanted Reports. · 

Sugge s tion II. Defore accepti11E a Wonted Report,CIDV/CASS 
should wait until the accused has been placed on one of 
the Commission' s lists , ond act accordingly. 

A r eason f or · rej ectins t hi s suc3estion may be. that t he . sooner 
t he Yrant ed person is pl a ed on o. wanted list the better it will be. Ther e 
is no reason t o wait, bef or e arrest i n someone , for his name t o appe 
on one of t he UNI/CO l ists . · 

I t i s feared i n some quarter s t h o.t by including. i n tho '~vfo.nt ed 
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lists"names of persons vrho may not appear in t lle UNi/CC lists, some 
uncertainty a s to the s t a tus or future of thesu persons may arise, or 
they might even stey indefinitely i n custody. This dan13er should 
however not be exQ.2gerateu.~ We hn.ve been r epe c.tedly told tha t no 
step s are taken t o a rrest pe r sons who n,rP, on the UNWCC lists( who 
number 180co) because they are too 111.lJnerous . We can therefore set oi.w 
minds a t rest: the CR)\{C/J3S lis ts n.re rmi.oh more volUl'llinous and it may 
sa.f'ely be a ssumed th t, in the bsenoe of o:ny otion by nn allied 
government . or its liaison t eruns, no .search for mi.y wanted person will 
be instituted ex officioo 

Suggestion III. If Sug ,est~ II i s rejl.}Eted, should 
CIDWCASS then ut least not delete from the Wonted 
Lists persons whom the UNWCC ha s refus<:::d to place 
-on its list? 

The answer to this sur.;gesti_on is that ORO ilC.ASS does ·not 
kno\7 what oases have been rejected or ~djourned uy the UNWCC and that 
tney .cannot therefore knovr what .name should bo J.oleted, Moreover, when 
a. case is adjourned, the Government that has b!'Ought this case is always 
entitled to bri?1G more cvi 1'1cnce which rrn 2,ht · · ::ind often does - result 
in the accused bein13 fihn.lly placed on the UNffbO li.sts. If COOiVCASS 
were required to delete a nru:ie l.Je canse th0 case ha s been adjourned 
this would result · in hopeless confusion:, 

Sum;estion rv. CROWOASS shou lcl .isoonti]1Ue its praotioe 
of refusinr, to ·a.cc.e :;t ·fant.~ e1)or-ts~2,erning persons of 
Allied na.tio'nalH i_sling:1 and ·rra itor~)s .. . 

From CROWCASS' · letter d,,.teu. J.9-th November .194:6 it uppen.rs 
that the method which is used them :"or c1ociding vrhether a person 1 s 
nrune should be placed on the l b t s is n... .. -:; the srune a s t.ho.t which is in 
use in the UNWCC. CROWC1J3S 1 y n.rcls-tick is subjectiv-e: it is nationality. 
The UNNCC on the oontrory h:.is au.opt eu. an objective measuro: it considers 
nationality as irrolevo'.l!lt o.nd nere ly· considers the act: if the act 
charged vras a war crime, then t °h<:J door is o. wn.r ci~; if it vm.s not 
a war crime, the case .i.s re ject'e' :.w.thou:;n tho doer may be o. traitor 
aoco~ng to his ovm no.tionuJ_ l avr, 

The reasons for udoptlnG -+.;rd s policy ha·1e o.ppeared from the 
first days of the work of this Comm:i.ssion. 

Even in poo.ce time, quost i ons of nati.una li.ty nre not easily 
solved, and in IllLl.1'ly cases there is a coni'lict of l aws bet-,reen the 
provisions of the two countries concerned, 1:ih:i.ch l'llL\Y result in state­
lessness or in double nat.ionalityo In time of vr r the nationality of 
an irni.vidual beoomos even more uncertain: servinr, tho enetey, in some 
countries, cnusos an individua.l t o J.oso his oricinnl nn.tionality, in 
others it does not. Furthennore, a c qtliri nG a · f orei.~n no.tionality during 
a war is reoognised by soni,·.: Govern:nents and not by others~ It follows 
tha.t an individual who h s , let 1.s say, \.." ttlisted :.n the 'Ge rman .\.rmy, or 
a.greed. to broadcast for Gerrnru1.:1, und: Ylho may or mey not have ao4.uired 
Genna.n nationality, mey or moy not ho.ve · 1ost his original n:\tionality, 
o..a this depends not only on the l n.w of his country of ori13in, but also 
on the la.w of his country of w:lo tion, n.1 1 of .rhich dif f er from e a.ch other. 
So tha t, toking t wo irxlivicluci.ls of i ffe r .ent nationalities vrho ho.ve 
ontered the service of t vrc <lif :f'erent. eno n." .Gl'C)Vvrnments, one mey have tro 
nationalities o.nd the other· may be ':.it nteLsso 

This is furth0r compl ic '.lt ed by the Germ :in legal provisions, 
o.ocording to which Gerrnun oi ti zcm inhnbi tin.rt roi::;ion.., which had been 
separated from the Re:i:oh by t he Vur-so.illes Tr <:: , ty;. were a r bitrarily 
deemed neve• to h::tve l os t G€rr,:on citizenshil)e Others, such s the 
Alsaoio.ns, di d not lmow themsolvc , duri!lU ho w:.i.r , wha t wo.s;technica lly 
spoakin , their own national sk,tuso T kint3 all thi s into ccount, when 

.. 

• 
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the Commission was f aced with oo.ses of this kind, it wa.s unanimously 
decided. th"l.t .al though vre had in our midst specialists in international 
private l aw, umorlB them one of' hich repute, · questions of na tiona.D;y 
vrere so compiicated t m t iw v1as impossi bl e to solve aizy- one ·of them 
without a complete knowledGe of the position. anrl without a lone study. 
Therefore , vre decided t hn.t nationality could :.~~\t possibly be used as 
a yardstick and this policy hns been f1., l l owecl ever since nnd has never 
been' challenged. It is not knovm whnt y:ir dst iok CIDWCASS uses for the 
detenhination o·f a per son 's nationality, but there is no doubt that it 
is a controversial issue. 

My oon o lusion to this question is t hut CROWCASS should regard its 
functions as those of a registry of possiblo vmr criminals, and should 
limit ita activity to that view. It should not attempt to d,eoid.e either 
on questions of nationality or on the merits o:C tho charges brought by 
Governments. This lact is the function of th:i.s Commission which is 
properly equipped to carry out this t ask. 

Sup:5estion V. The National Offices should be asked to 
send their Wanted Re 1orts to CROWC.ASS at the same time 
as or not later than the send the relevant case to 
the UNWCC. 

This is, in my opinion, a valuabl e suggestion. I run vrell 
awo.re that some National Offices do not follow this practice because 
they consider that, as the search for the wanted persons ia the 
business of their ovm liaison teams - and not tha t of' C:OOWCASS- it 
is useless to send in Wanted Reports before they know that the wanted 
persons have been put on the UNV/00, lists. I believe this is a mistakes 
the circulation of the CROWCASS lists is very vr.i.de, n.nd although no 
actual search is instituted for all the persons mentioned on :them,this 
may lead to · some valuable information being obtained on the whereabouts 
of the wanted persons. 

Su nestion VI. It should be neoess 

oo.n be made. 

It is difficult to see what reasons might be invoked in 
favour of this suggestion, o.nd I am of the opinion that Dr.Litawsld. 1 s 
remarks(Misc.57 I Object of CROWCASS) should be endorsed. 

Sup..gestion VII. That en.oh name which is also on a UNWCO 
List should be eventually marked vr.i. th n.n asterisk on the 
CIDWC.ASS lists. 

If this suggestion is practicable for CIDWCiillS I cannot s~e 
any reason wey it should not be done: it will certainly help to 
indicate., in a clear was, such '+ro.nted persons"who are charged with 
war crimes. 

There is, in the connection, a 1st point vihioh deserves 
consideration. 

.'ls mentioned by Dr.Litawski in his note (Misc.,57) CIDWCASS intends 
to ciroulo.te a pomphlet entitled: Wh.:lt is C.tlOWC:..SS, A preliminary draft 
of this pamphlet wo.s brought t o London by Colo. el Hyon. The Section 
headed ' ·i: ~bmission of v/anted List s to CROWCASS"~bu13n.n with these words: 
"With t :.M.J exception of the UNWCC, which fulfils n. eimila r function to 
crowc~ in a slightly different v1ey, and with ~1.0m CROWCASS maintains 
close liaison, there should be no neoessity f or any other authority to 
issue a wonted list•••••" 

The ve ry f act th t the person Vlho drctft cd ~he first version of 
"What is CIDWCASS2 t hou,3ht tha t the UNvlCC fulf '.ls II s imilar function to 
CROWCi~ in a sli13htly different wey" i nclic u.t es that there is a misapprehension. 
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The function of the two bodies is quite different: the UNl'{CC 
has been functioninr, for over three yellI's, consistently carrying out 
its terms of reference 1:1.s luid down by the United No.tions. It has 
chant;ed ne:t:h er its aims nor its policy. It eillllmines oases on their 
merits and gives advice on policyo 

OROWCASS on the contrary, which vms, until a few months a.go, a 
ret;istry ende 1:1.vourinc t o set up an index of all prisoners of war,· has 
now become o. registry of v:o.r criminn.lso 

It is true th1:1.t the wording of the said po.ragra.ph ha.s been 
a.ltered..~ln the revised version which was sent to the Secretariat it 
reads as follov,s : "It is considered that except for special internal 
reasons it. should not be necessary for any authori~y other than 
CROWCASS to publish Wanted lists., ... ?t is hoped tha.t aft.er perusal 
of . this account a clen.rer understand.int; of the CRO\~i..SS organisation 
will lead to the elimino.tion of other Wanted lists", · 

The "v-,n.nted lists" to which reference is made seem to be the 
lists of the UNW'CC, which at once time COOWC."'88 ha:i searched. 
However, this seems to be ~:a.kin~ no acc.,ount of the JUI"P<)se of both 
lists,which., tis I - l1.;:1ve poin ted o'!-lt in the beginning of this pnper are 
gµite d:i.fferent from each other · 

. 'As ''What is CIDV/Cf .. SS" is obviously intended to oonvey an 
aoouro.te idea of the valuable work of that .body, I vlOUld suggest that, 
in the ·a.fores::iid paper, a reference sho~ld be mo.de to the UNWOO, showing 
what are the· relations of thj_s Commission with CROWO.ASS, as well as 

·olearly defining the purpose of 'Loth lists. · This is the only way to 
show that the work of CRO' (CJ.BS does not duplioute that of the UN«OO, 
and · tha.t, althou~h there is close cooperation between them, e~h of 

- · these bodies ha s its own well defined field of action. 

. ----------

r . . 

' 



Misc. No, 59 . 
4th December, 19461 

UNITED NA'IIONS WAR. CR IJ\JIBS COMMISSION. 

Luxemburg War Cri~s Legis l a tion, 

Grand Ducal Decree of 3rd . July, 1945. 

Establishing a National Office for the 

Inve stigation of War Qrl~ 

Prornul::;nted in 
"~morial du Grand-DucM de Luxembourg" 

No.33, of 7 July, 1946, (p.373), 

( Translation by Col, E, H. Wade , Re search Officer. ) 

WE, CHARLOTTE, by the Grace o f God Gra nd Duchess of Luxembourg, 
Ducress of Nassau, etc., etc., etc; 

Having regard to the numerous infractions of internat·ional law · 
and of tho obligations of humanity which have been c~tted by the 
invaders; 

Having ,regard t o the Inter-Allied Declaration of January 13th, 
1942, concerning tho puninhment of wo.r crimes; 

Having regard to the laws of Sep t ember 28th, 1938, and August 
29th, 1939, exterrlirig tho scope of 'ihe executive authorities; 

Hnving regard to Article 27 of ,tho law of J;muacy 16th 1866, 
concerning the er ganisa t:i.on of the· CoLcncil of State; and having in 
view the tµ"g e ncy of tho question; 

Having consider e d the r eport of our- ~linis ter of Justice, and the 
:Government having de liberated in Council; 

We have decid ed a nd decide : 

Article l: A National Office for the investigation of war crimes is 
hereby established in connecti on w:i. th the Ministry of Ju.stioe.· 

The National Off ice \'/i ll deal, ge nerally, . with all ~ tters 
o,.mneoted with war crimes ; in particular, Q,Cting in c onjunction with 
the Uni-red Nations War Crime s Commis sion\*), it vdll colloot evidence 
concerning infracti9ns of tho rules of interna tiono.l law, of the laws 
and cus t ems of war, of tho ob 1 ign.t ions of huma.n i ty and of all crimes 
or offences commit t a by t h 1 i nvLaor f1 with a view to ensuring their 
subse que nt punishme nt. 

-·· -. . ·-· ··------
(M) The origina l Fr0nch t ext usu~ the expression: United Wor Crimes 

Committee , 
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Article 2, The Office shall be managed, und ur tho authority of too 
Ministry of .Justice , by a President to be designat ed by the ~unintor 
of . Justice . 

Counsellers and attaoh~s of the Ministry of Justice mey be 
appoint ed to the Office. 

Article J: Tho Off ice will undertake nll necessary investi gations; 
with that object it mny call on all administrative and judicinl 
authorities, who will be required to afford it t heir assi nt ance. In 
particular, it may 'opply for information, and wi t h toot object rnn.y 
address itself to the detective service , tho genuarr~eri e, or the 
police, and may require public departJrents and administra.tions 1 
including prosecuting authorities, to communicate to it any charges 
or necessary d·ocwnents, and it mey appoint expe:d:.1 or take evidence 
from witnesses. 

Witnesses may be examined on oath, in tho i nture;;ts of veracity 
and to give added. weight to their evidence. 

Persons who refuse to appear or to mo.kE; s t at eme nts sh[l.11 be 
liable to imprisonroont of from 8 days to o,ie month and to a fine of 
from 1,000 to 101000 francs, or to ono onl y of the obovo ponnltios, 
which will be awarded by o. court of summary jurisdiction. 

Article 4;, With o. view to facilitating investigation of offences and 
. the collection of evidence, the President of t he Office mo.y, in 

agreeioont with the Minister of Justice, delegate the performance of 
the duties mentioned in too preceding article to persons, designated 
as investigating officers, who have special knowledge of certain 
classes of war crimes, 

Article 5: The r esults of the work shall bo set f orth in r eports 
which will be addn::ssed to the Minister of Justice and. communico.ted, 
with his consent, to the nationnl or Allied a uthorities with n. view 

· to the prosecution and punishment -of offences • 

.Article 6: The emoluments of the investign.ting officers shall be 
fixed by tho Minister of Justice. 

Investigo.ting Officers v1ho are already in receipt of snhries or 
f ixed emoluments o.s .officials, agents, employ~s or t em?oro.ry 01aploy~s 
of the Stnte~ or State-controlled institutions , or of municipalities 
or railway services, sho.11 not b0 entitled t o emo:!. unents. 

The judicial expenses resulting from the perf orm:1nee of tho duties 
assigned to the National Office sho.11 be fixed nnd, whoro rocessary, 
bo recovered in confornd. ty with the sen.lo of expenses l aid dovm for 
criminol proceedings, after having been pD.Ssod by thu President or his 
del>uty. 

' . 
·.Article 7: Our Minister of Justice i s entrusted with the · execution of 
the present decree , which shall come into f orce us from the do.te of its 
publication in the }Mnorinl ( Officinl Gnzc tto). 

LUXEMBOURG, July 3rd, 1945. 

Memb~rs of the Government: 
P. DUPONG, 
J os, BECH, 
N. MARGUE, 
V. BO:OOON, 

( sd) CHART.illTE, 

P. PRIEDEN, 
P. KRIER, 
R. JJ.S, 
G. KONSBRUCK. 



Misc. No160. 
9th Decanber, 1946. 

UNITED NATIONS W.AR CfilMES COMMISSION. 

Yugoslnv War Crimes Legislation. 

The following translation of the Yugoslav Law 
of 25th August 1945, was mo.de available to the 
Secretariat by the representa tive of Yugonln.via on 
too United Nutions War Crimes Comrn:Lssion. 

The law wo.s passed on 25th August 1945, by 
the Presiditmi of the Provisional Parliam:mt of 
~mocratic Federal Yugoslavia, and C<..'\tne into force 
·on 1st September 194-5, when it wns published in 
No.66 of Volwne I of the Official Gnzette of 

. Democratic Federnl Yugosla.via, page 645, under 
No.619. 

By thi. s spec ia.l law all previous criminal 
legislature, insofar as it deo.l t vti th criminn.J. 
acts against the people and tho State, has been 
abrogated, The law was considered a provisional 
one until the passing of a geoornl codified criminal 
law, but is still in force. 

LAW CONCERNIID CRna:N.AL ACTS AG.A.INST THE PEOPLE .I\ND THE STATE. 

No1 619 1 

By virtue of Article 2 of the Decision of the 30th November 1943, 
concerning tho Supreme Legislative a nd Executive People 1 ~ rcpresentn­
tive body of Yugoslavia as th~ µc-ovisionaJ. organ of tho Supreme 
people I s authority in Yugoslavia and by virtue of the Resoluti on of 10th 
August 1945, concerning the alteration of the nrune of the anti-Fascist 
National Liberation Council of Yugoslavia to that of the Provisionnl 
Parliament of Democratic Federal Yugoslnvia, and upon the proposal mo.de 
by the Minister of the Interior, the Provisional Parlirurent of Democra-
tic Federal Yugoslavia en.10ts the 

concerning Crimi.pal Ac~ s against the Peopl e a nd the Sta.to. 

THE LAW 

Article l 

Until tho Criminal Code of Democratic Federal Xugoslnvia is passed, 
criminal nets aguinst tho people aril t he stnte arc punishable under this 

Law. 
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Article 2. 

1. As a criminal act against the people and the state is considered 
an act aimed at the forcible overthrow of or threat to the existing state 
system of Democratic Federal Yugoslavia, or the menace of its foreign 
security, or of theb:l.s ic democratic, political national and economic 
achievements of the lib0ration war, e .g. the F; deral structure of the 
State , the equality and frat ernity of the Yugoslav people~ and the 
system of the people ' s authorities. 

2. As a criminal act under this Law any act outlined in the 
preceding paragraph directed against the security of other states with 
which Democratic B'ederal Yugoslavia has a treaty of alliano.e, friendship 
or co-operation, is punishable with due regard to the principle of 
reciprocity. 

Article 3 

As guilty of criminal acts under Article 2, the following shall be 
liable to punishment: · 

1. Any person who undertakes an act aimed a t the forcible over­
throw of the people's representative body of D~mocratic Federal 
Yugoslavia or of the Federative Units, or at overthrowing the Federal 
or Federative Units organs of suprerre state admini str a tion, or the local 
organs of state administration, or at preventing these by menace from 
fulfilling their legal rights and duties, or at compelling them to 
fulfil those to the end desired by the person thus exercising force. 

2. Any subject of Yugoslavia who commits an act to the detriirent · 
of the military strength, the defensive capacity or the economic power 
of Democratic Federal Yugoslavia, or which threatens the independence 
or integrity of its t erritory. 

3. Any person who commits a war crime, i.e. who during the war 
or the enemy occupation acted as instigator or organiser, or v.ino 
ordered, assisted or otherwise was the direct executor .of murders, of 
condemnations to the punishment of death and the execution of such, or 
of arrests, torture, forced deportation or removal to concentration 
oruq,s, of interning, or of forced labour of the population of Yugoslavia; 
any person v«10 caused the intentional stnrvation of the population, 
compulsory loss of nntionnlity, compulsory mobilisation, abduction for 
prostitution, or raping, or faroed conversion to any other faith; any . 
person who under these circumstances was responsible for any denunoiation 
resulting in any of the measures of terror or terrorisation outlined in 
this paragraph, or any person who in these circumstances ordered or 
conrnitted arson, destruction or loot of private or public property; any 
person who entered the service of the terroristic or police organisa­
tions of the occupying forces, or the service of any prison~ 
concentration or labour camp, or who treated Yugoslav subjects and 
nrlRoners-of-war in an unhumo.oo manner. 

4. Any l?erson who during the vmr organi sed or rQcrui ted othe,:s 
t o enter, or hir.w :) lf ::: ntcrca D.?ljr arr.1ed nl.ll. tn.ry or polJ.c<;: or~aru.sat1on 
cor:Ipo::md of Yt1yoslav snbject::i, for the purpose of a::i:::i i:::tin,;; the enentY 
n.nd fightin::; vn.th t ri0 c~1ni:w nen.inst his ovm Path0rl ana, accepting from 
the cner.w ur ns nncJ ::, 1,n:i.ttin11 to the orders of th!c: enoll\Y. 

5. Any person who during the war against Yugoslavia or against · 
the allies of Yugoslavia , accepted service in the eno!T\Y a.I'Jl'\Y, or took 
pa!"t in the war as a fighter aga:i:Bt his Fatherland or its allies. 

6
0 

Any per son y1ho during the wnr and enemy occupation entered . 
the police service or acc epted service in any orga n of enemy authority, 
or assisted the se in the execution of r equisition orders for the taking 

-
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Article 2. 

1. As a criminal act against the people and the state is considered 
an act aimed at the forcible overthrow of or threat t o the existing state 
syste~ of Democratic Federal Yugoslavia, or the menace of its fore ign 
security, or of therosic democratic, political national and economic 
achievements of the libtration war, e .g. the Tuderal structure of the 
State , the equali ty and frat ernity of the Yugoslav people~ and the 
system of the people's authorities. 

2. As a criminal act under thi s I,a.w any act outlined in the 
preceding paragraF,h directed against the security of other states with 
which Democratic 'ederal Yugoslavia has a treaty of allianc.e, friendship 
or co-operation, is punishable with due regard to the principle of 
reciprocity. 

Article 3 

As guilty of crL~inal acts under Article 2, the following shall be 
liable t o punishment: · 

1. Any person who undertakes an act aimed a t the forcible over­
throw of the people's r epresentative body of !J.Jmocratic Federal 
Yugoslavia or of the Federative Units, or at overthrowing the Federal 
or Federative Unite organs of suprerre ·state admini s tra tion, or the local 
organs of state adminis tration, or at preventing those by menace from 
fulfilling their legnl rights and duties, or at compelling them to 
fulfil those to the end desired by the person thus exercising force. 

2. Any subject of Yugoslavia who commits an act to the detriirent · 
of the military strength, the def ensive capacity or the economic power 
of Democratic Federal Yugoslavia, or which threatens the independence 
or integrity of its t erritory. 

3. Any person who comnits a war crime, i.e. who during the war 
or the enemy occupation acted as instigator or organiser, or vJlno 
ordered, assisted or otherwise was the direct executor .of murders, of 
condemnations to the punishment of death and the execution of such, or 
of arrests, torture, forced deportation or removal to concentration 
oruq,s, of interning, or of forced labour of the population of Yugoslavia; 
any person who caused the intentional storvation of the population, 
compulsory loss of nntionnlity, compulsory mobilisation, abduction for 
prostitution, or raping, or faroed conversion to any other faith; o.ny . 
person who under these circumstances was responsible for any denunciation 
resulting in any of the measures of t error or terrorisation outlined in 
this paragraph, ar o.ny person who in these circumstances ordered or 
comnitted arson, destruction or loot of private or public property; any 
person who entered the service of the terroristic or police orgo.nisa­
tions of the occupying forces, or the service of any prison or 
concentration or labour camp, or who treated Yugoslo.v subjects and 
""rlRoners-of-war in an unhtll11D.OO manner. 

4. Any l?erson who during the WQ;r 9:r.ci:o.niscd or rQcruited others 
t o enter, or lu.nn ::: l f -:: nt~rea nn,y o.rr.1ed tU.l"'ltnry or po1109 or~aro.sation 
conpo:::icd of Y~oslav subjec t s , for the purpone of .:t0datin~ "t.he enentY 
o.nd fighti~ wit!1 t . 0 0001;1¥ ur,o.in st his own Fo.t;h.3rl o.nd, accepting from 
the cneqy ur ns rwa ::.i bnittJ.nG t o the orders of tl1\;: enoil\Y. 

5. Any person who during the war against Yu oslo.via or against · 
the nllies of Yugos l avia , ncccptea service in the enemy a.rrJ'\Y, or took 
par't in the war o.s a fighter aga:mt his Fa therl o.nd or its allies. 

6. Any per son .-,ho during the wnr and enemy occupation entered . 
the police servic e or o.cccpt ed service in ~ny or gan of enomy authority, 
or assist ed the se in the execution of r equisition orders for the t aking 
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of food and othe :::- goods, or in the pursuance of any other measures af 
for ce against t ho popul ', tion of Yugosl uvin , 

7~ Any p0rson who organised a.rme d r evolt or took part in this, 
cir or g~ni.sod armed bands or the ir illegal entry t o the t erritory of 
the sta t e for the p urpo se of uffecting a cts outlined in Article 2 of 
t his Law, or a ny person who abo.nd oned his plo.ce of r es idence a nd joined 
" ny nrme d nnd organi f.ied group for the conmission of such acts. 

8 . Any person who in the country or outside organised any 
association h,~ving f a scist aims , for tho execution of uny a.ct outlined 
in Article 2 of t hi s Lc.w. 

9. Any citizen of Yugoslo.vin who incites a fore ign stnt0 to war 
aguin~t his Fath~n-ln.1,d _1 or to .'.U1ncd intervention, to economic warfare, 
t o seizure of n.ny property of Democratic Federal Yugoslnvin, or of its 
subjects , to t he rup";;uro of diplomatic r e lations, tho cancellation of 
interna tional t ·reo. tie..., , or to aey interfE:ronce in the internal affairs 
of h::.s Fatherland, or who i .n any vro.y·whatsoever asr3ists any foreign 
state at wa:r with Yur,os l o.vi11.. 

10. Any p u r:.hJ:'l n itc, cat·1·.i c s out cspi om,go , i 0 0 0 v1ho either hands 
over or s ·i;oals 01· col J oc,;s data a nd documonto v1hich by their c ontent • 
J~as titnto o.ny particula rly giwrded sta t e or mi l i tnry secret for the 
purpose. of handing su6h inforr:nt ion t o o.n,y foreign stnt c , or a ny 
fascist or enerw orgnnis~tion, or any unknovm person. 

11. Any pe:t'son who cJ uri ng the war under·took v.ny ac:tion aimed at 
any defens ive c.,bjec.:ts or positions or any means for waging war or other 
war nee ds pa:::sine to e ner:w hands or being destroyed or put out of service, 
or the us e of these being frustrat ed , or action resulting in the Yugoslav 
Arm.v or the arniics of any allied l ands or any individua.l soldiers-
falling into e nemy hands, or in any JJ1i.li tary e nterprise or measure 
being hinde1·0d or endangered. 

12. Any pernon who kills any JJ1ilitary person or representative or 
person in the service of the people's authorities either when these arc 
ca:rryiug out their official dutios or because of these , or connnits such 
uct again :_, t a ny person of' a n allied or frie ndly state. 

13. An. pc:rscn who for the purposes outlined in Article .2. destroys 
or damages by arnon or any othe r moans any tra nsport, building or other 
material, ony w.1ter supply sys tem, public ware}: ounc or any public 
property. 

\ rticle 4 •. 

Acts outlined in J.rticle .3 . and Article 2 paragraph 2 are punish­
able by dep:.: ivo.tion of liberty with forced labour of a t least three 
years, confi.sca tion of property and loss of political and civil .rights 
or if there are pMUcnl ri rJ.y aggravati_ng ·circumstances, by the death 
ponalty • 

. · 2. If the rots in question vre re oommi tted during the war or the 
period of do.ngur of vmr, the punishm:rnt of deprivation of libe:::-ty with 
forced l abour c annot be l e ss tho.n five yen.rs. 

3. All '\cts under .',:ct folc 1 iiivolve thu pt'ovi s iorw.l irnprbonroont 
of the person in~ic~oa. 



-4--
Artiole 5. 

If any person committing a oriminul oct under Article 3 has fled 
the country with the enemy, or i s working to accomplish the same 
crimino.1 acts abroad, he shall be punished by loss · of citizenship. 

Article 6. 

1. Participators and memb er s of organi so.t ions formed for the 
oanmission of crimes under •• rticlc 2, shall be punishable, if there nre 
mitigating circwnstances, by deprivn.tion of libert.v with forced labour 
of ni l east one year. 

2. Aey member of an organisation under 1.rticlo 3, paragraphs 7 
and 8, who voluntarily surrenders to the authorities and discloses such 
organisation or communicates important facts concerning this befcre he 
or the organisation have committed any act under this Law, shall be 
relieved of criminal responsibility. If any act has been committed, 
he shall be liable to the lowest punishment prescribed for the act in 
question. 

Article 7. 

In a co.se of serious wounding of nny persons, as under f.rticle 3, 
paragraph 12, committed under the same conditi ons outlined concerning 
murder, uny person guilty shall be liabl e to loss of liberty with 
forced labour for at least one year • 

.Article 8. 

l. : .. ny person v.tio knew of the preparation or execution of any 
crimino.1 a.ct under Article 2 and f ailed to inform the authorities of 
this, shall be liable to forced labour of at least one year. 

2. ./irry military person who was informed of the preparation or 
execution of any act of treachery or espionage (Article 3, para.graphs . l, 
2 and 10) and failed to inform the authorities of this, shall be liable 
to deprivation of liberty with forced labour of at l east two years. 

Article 9. 
l. Any propaganda or agi tatiun which includes a call to the 

forced overthrow of the existing state system, shall be punishable by 
deprivation of liberty vnth forced labour of at least one year. 

2. If the act has been committed by press or radio, this shall 
constitute an aggravating circumstance. 

3. If any act, as und~r pe.ro.gro.phs 1 and 2 of thb i',rticle cause 
serious results, or a.re camnitted in time of war or in any plo.ce under 
military administration, they shall be punishable as criminal acts under 
/.rticle . 2 of this to.w. 

4. Proprietors of printing presses or pers·ons responsible for 
these, who print any writings or other mat erial 'containing propaganda 
or agitation in the circwnstanc~s outlined in puragro.ph l of this 
Article, shall be liable to deprivati on of liberty, or if the a.ct wa.s 
committed by negligence, to a monetary fine • 

• ~rticl<.: 10. 

Any person Vlho in time of wo.r collo.b or o.t ed in the economic field 
with the enemy or v,ith tho occupying forces , i. e . wl'D placed their 
i ndustrial, c ommJ roi:o.1 1 transport or other enterpri se , or their expert 
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tro.ini ng :x'; -~ J:o sorvicu of tho o noqy for th0 pu·cposo o f production~ or 
wh o thomse lvo:: pr od:.1G0 d a ny artiolun which incre :.'. ;:: ..,cJ -the economic 
stre ngth and mil i t ::1.r:,' r e Ro:..1rcc s of the e nemy, 01· if their collaboration 
with the enerr~r i.n t roaucc <'l any particularly seri ous fonns of exploi.tation 
or pressure 0:1 the worke .::s e ffe cted with the ~-ssistance of the occupying 
authoriti es , shall be liable t o deprivation of 1 i berty witb forced labour 
of up t o te n yea .. ·s and c onfis c at:i.0:1 of property. 

Article Jl• 
Any per sun who in a ny vra:y as tJ i sts armed bands or similar orgEini•sa­

tio ns , or give;, t he i:i: .J.ctive memb0rs shelter or v-rhu supolies, conceals 
or transpo1·ts ru.,ns , food or o t hc1 r ma t erial or rno,1ey, or who serves the 
mantemi.nce of c vr(])n1.J tii cation, or affor.·ds '.lllY oth<:: r s0rvice, or who 
hinders the auth::iri tie :; in the discovery of such nets a nd aiso the per3ons 
concerne d, sho.11 be liable to deprivat:.on of liber ty with forced labour 
of at least one year,, · 

Any person ,,h ) rn 1Jo:i: tr,kc o the supply 1 cheft, or collection' of 
~(.onomic d. 1t a. wh :i..-:h uy i t :.: 0,:rntent docs ti l)t uonst itute particularly 
preserved secre t s ., b1 "ct 0:Lthur by (;xpli0.Lt prohibition of the ln.w or any 
order of' l oo.aing e c.:: o,,O1,1ic or P-,1n,, s hall not bl, pubn.shed 1 a nd who does this 
in order t o g:...VL' s\1eh :rC oymn.tiun for r e,1 nrcJ o:r without rewurd to o.ny 
foreign date; on0my or f :rnc :Lst o:c;.;r>.nJ.s'.lt:i.nn or unkr,oVl'tl ubrson, shall 
be liable to dcprivi,t i on of l:Lb arty- of frorn thrae months to thr0e years, 

ArticJe __ )l!. 

1. J\n. · ;, t t 01-1r1t to oornm:i. t nct (i uutl inea in thi :::. Law sha.11 ··be 
punisho.ble a R •. t (.;Ol1rp l o tu cr .Lmina l ovt . 

2, For cr'l.ir.:. naJ. .:i.-.: Al uuacr this i a 1, be ::iic1es the princ:pul 
punish.monts; thor e ·u·v acd:i..t i 0n.J.l 9w1i :.ji1.m.unts under the Law concerning 
types of puni ghmvr.t v1hich mny bu o:ppli,'-• a r,ven when this is not precisely 

provided for, 

.Article 14. 

) • Gr:·imino.1 :.~c.:ts undc1· t his l .£J.vr are; tr:i.cd :i'..n th.c fir::, t · instance 
by t he Pc, opl u ;s Coimty C,.)Urt s , c,:c in the c::-.se of mil:i.to.ry persons, by 
mili t a.ry c ourt s . 

2. In }?LJ.X •,j c •( I a:-ly impo.ccant ·::as0 s , c riminal cases Wlder Article 
2 of this Law m·c to b e t r i ed by- i;t;o S11preme Court ., of' the fede1·ativo 
units, or i f t :w ,id j s of gurioral sto.te sig nif'ic c..nc0 by the Military 
Be nch of the Supreme Pederal Court 1 or ot herwise , by tho Supreme 
Federa l Court. 

3, In each c., ,.i. ::it..: t. h .; f i nd ings uf the se c ourts is absolutu. 

1. Th1.., c-ror-is -cx ,xrn i ·1 t , o n of an accu:wd per son in pr·d.iminary 
proc eaurc a nr t hl prc sCJ nce of t he ,1.c cui.:;uo p ,r son a t the principo.l 
tri.::il conuc!'n j ng crimi n:il .::ic ts under t h in I;J.w, arc obligatory. 

2. Tri.::i l nuy bt..: h ld vii th out th l: presence of '~ he a ccused person 
only: ( o. ) i :f' the ccn::;EJ d pc 1.':Jon declared tha t he con•;cnts t o thj_:,i • 
(b) if it iG c:-.;~a~l ·i ::inc a :hnt th,.) ncc 11 ·c d person i n concoo. ling h~self 
frorr. thl' '1.uthor :-~J. <.: s) or 1111.s fled t :1e con>.1 try, or i s working o.broo.c1 
for th D.cc omp ] i:)lln'. :.I; of c::.•J.mi tn l .'.1.Cb outl::.nca i n (;'.1is L,1.Vln 
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.3, '.Ibo Court will uppoint defending counsel for any absent 
accused person starting from the preparatory procedure. 

Article 16. 

Appeal against the finding of any court of first instance ney be 
ma.de to a superior court, the finding of which is absolute. 

Article 17. 

Procedure concerning acts under this Law is urgent. 

Article 181 

l, Acts committed before the coming into force of this Law whioh 
have not yet been tried, shall be punishable under this Law if its 
provisions are milder than those of earlier Laws, 

2. Any cases for military courts on which first instance findings 
have not been brought before the coming into force of this Law, shall 
be transferred for further hearing to the courts made competent for such 
oases by this Law, 

Article 19. 

The Federal Minister of Justice will prescribe the necessary 
instructions for the administration of this !Aw • 

.Article 20. 

With the coming into force o.f this Law any legal provision at 
variance with these provisions is o.nnulled. 

Article 21. 

This Law comes into f'croe when published. in the Official Gazette 
of Democratio Federal Yugoslavia. 

Bel&rade, 25 August, 1945. 

For the Presidium of' the Provisional. Parlirunent of 
Democratic Federal Yugoslavia. 

Dr. I. Ribar, 

M. Ferunicio, 

P.reaident, 

Secretary. 

Sluzbeni List No1 66, 1 S9ptomber 1945, 
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:cused involved Death ImPri.son- ~9'-!! ttal. Remarks 
raent. 

4-77 202 227 4B as at 15.11.1946 

597 130 288 179 as at 1.12.1946 

182 94- 82 6 as at 16.11.1946 

! - 2 -
16 11 5 - as at 16.10.1946 

2 2 - - as at 1.12.15'46:Major War Criminals ol\l.y; 
f'or gross f'ir,ires,including collaborators, 
see Doc.A.27 

1276 4-39 W4- 233 

295 128 146 19 as at 15.11.1946. +Number of oases f'or Indi 
were not given in previous months. 

553 208 2n 68 

620 121 310 189 

J.Ab~ 1+57 I 735 2/b 

2744 896 13~ 509 
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Misc. No. 62 
12th December, 1946, 

UNITED NATIONS WAR CRIMES COMMISSION. 

Military Tribunals in the 

United States Zone of Cermaey, 

Mll.rrARY GOVERNMENT - GEHM.ANY. 

QRDNANCE No. 7. 
ORGANISATION AND POWERS OF 

CERTAIN M!,_LITARY TRIBUNALS, 

The purpose of this Ordinance is to provide for the establishment 
of military tribunals which shall have power t o try and punish persons 
charged with offences recognized as crimes in Article II of Control 
Council Law No,10, i ncluding conspir acies to commit any such crimes. 
Nothing herein shall prejudice the jurisdiction or the powers of othe£ 
courts established or which may be established for the trial of any 
such offences. 

lirticle II. 

(a) Pursuant to the powers of the l'ili,li tru-y Governor for the 
United States- Zone of Occupati on vr.i. t hin Germany and further pursua.nt to 
the powers conferred upon the Zone Co1mnander by Control Council Law No. 
10 and Articles 10 o.nd 11 cf the Cmrter of the International Military 
Tribunal annexed to the 1gndon Agrocmcnt of 8 August 1945 certain 
tribunals to be known as Military Tribunals" shall be establisred 
hereW1der. 

(b) Each such tribunal shall consist of three or more members to 
be designated by the Military Governor. One alternate manber may be 
Oesignated to any tribunal if deemed advisable by the Military Governor. 
Except as provided in subsection (c) of this Article, all ncmbers and 
alternates shall be lawyers who hn.ve bee n admitted to practice, for at 
£ast five years, in the highest courts of one of the United States or 
its territories or of tho Distr ict of Columbia, or who have boen admitted 
to practice in the United St at L" s SuprcllXJ C:lllrt. 

(c) The Military Governor may in his discretion enter into an 
agreement with one or more other zone commanders of t re member nations 
of the Allied Control Authority providing for the joint trial of any 
case or cases. In such cases t he tribunals shall consist of three or 
mo l"e members as may be provided in tho. agr eerrent. In such cases the 
tribunals may include properly qual1fi ed lawyers designated by the other 

.member nations. 

( d) The Mili tnry Gove:rnor shall des i gnate one of the memb ers of 
the Tribunal to serve as the pr es idi.ng cfudgc . 
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(e) · ·Neithe r the tribuna ls nor t he members of the tribunals or the 
alternate s r.iay be challenged by the pros ecution or by the def e ndants or 
their counse l. 

( f) In case of illne ss of a ny menbcr of a tribunal or his incapacity 
for s ome other r eason , t he alt er na te, i f one has bee n designated, shall 
take his pl ace a s a memb er i n t he pcn cJ ing tri a l. Members may be 
repla ce d for r easo rn of heal t h or for o t her good r ea sons , except tha t 
no r eplacerent of a menb er mo.y t ake pl ace , duri ng .'.l. t rial, other t han by 
the alterna t e . If no a l t e rna t e has be en desi gnat ed, the tria l sha ll 
be continue d to c onclusion by tho r cniaining nembe rs. 

(g) 'lhe pre sence of three menber s o f the tribuna l or of two 
members whe n authorized pursuant to s ubocction (f) supra sho.11 be 
necessnrr to c onstitute a quorum~ In the case of tribunals designated 
under ( c) ab ove the agreement shall defo rmine the requireme nts for a 
quorum. 

(h) De c isions and judgments , incl!lding convic tions and sente nces, 
shall be by najori ty vote of the member s , If t he v ot e s of the members 
are e quru.ly divided, the presirUng member sho.11 declare a mistrial. 

Ar ~ _c: l v _:gb._ 

( a) Cha r ges aga i nDt pc:r s ons t o be tried in the tribunnls established 
hereWlder shall or i g ino.te in t ho Off:.ce of t h o '11ief of Counsel for War 
Crimes, appointe d by the Mil i t o.ry Governor pursua nt to paragraph 3 of 
Executive Order Number e d 9679 of t he Preside nt of the United States dated 
16 JanW).ry 1946. The Chief of Counse l f or War Cr:i.r.les shall dete rmine 
the persons t o be tried by the tribunals nna he or his de signatod 
r epresenta tive shall file the indict1m ntD with the Secretary General of 
the tribunal.a (See Article XIV,~) a nd shall c onduct the prosecution. 

(b) The Cbiof of Counse l f or War Crimes , whe n in his judgn¥3nt it is 
a dvisable, m.<iy invite one or rnor o Uni te a N.'.lti ons to a esignate r epresenta­
tives to participa t e in the prosecuti on of any cuse . 

Article I V. 

In order to e nsure fair tria l for th~ dcfe ndn.nts, the following 
procedure sha ll be followed: 

( a} A defendant shall be furnishe d, at a. r easonable time before 
his trial, a copy of the indictme nt, a nd of a ll documents lodged w.i.th 
the indictment, trunsla t e a into u l o.ngua.gc v1hich he understands. The 
indictment shall state the charges pl ainly, concisely o.ndv4.th sufficient 
porticulnrs to infon.1 dofe ndant of the offences churgod. 

(b) The tri.:il shru.l be conducte d i n, or translated into, a 
language which the def e nd a nt understa ril s . 

( c) A dofend nnt shall h.:wc the right t o be r epresented by counsel 
of his ovm selection, providen such c ounse l sh.'.111 b e a person qualified 
under existing r egula tions t o c onduct c a ses bef or e the c ourts of 
defendant' ::i country , or any other por s nn ·,vho roy b e specially authorized 
by the tribunal. '.I.be trib unal shnll nppoinl; qua lified counsel to 
represent a defe ndanL 1h u i s not r opr oscnt c ,J by r,ounse l of his own 
selec t i on. 

( a) Ever y aefonaant sha l l bo e ntitled t o be pr ese nt at his trial 
e xcep t tha t o. clci'e nda nt in y be p1·occ:cdLL1 a.go.i ns t during temp orary 
ab ::ie nces :ii' in t he op i ni on of t he ·trib1'm~l dcfc na M t' s inter e sts will 
not t hereby be i mp:-i.iroo , a ncJ c xccpt f nrthe r as provide d in Article VI( c). 

• 
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The t r ib'una l nay a l s o proceed in the a bse nce of any def e ndant who ha s 
ap 9lied for and has bee n granted pe rmis.sion to be absent. 

( e ) A defe ndant shal l ho.-e the right through his counsel to pr esent 
evide nce a t the t r i al in support of his defe nce , and t o cros s examine 
a ny witness cal led by t he prosecution. 

(f) A def e ndant rnny ap pl y i n wri t ing t o the tribuna l for the 
production of wi t nesses or of documents . The application shall s t a t e 
where the witne s s or docwrent is thought to be located o.nd shall a l so 
state the facts t o be proved by the witness or the documont and the 
relevancy of such f acts t o the defenoo. If the tribunal grants the 
application, the defendant shall be give n such aid in obtaining production 
of evidence as the tribunal may ordere 

~icle V. 

The tribunals shall have the powP.r 

(a) to swmnon witnesses to the trial, to require their atteriki.nce 
and testimoey and to p~t que sti ons to them; 

(b) to interroga t e an,y defenda nt who takes the sta nd . to testify in 
his own behalf, or who is cnllod to t estify regardi_ng another def endant J 

(c) to require the production of documents and other evidentiary 
material; 

(d) to administer oa ths; 

( e ) to appoint officers for the carrying out of any task ·<t1.signat oa 
by tho tribunals including the taking of evidence on comnission; 

(f) to adopt rule s .of proced•.ire not inconsistent with th~ Ordinance . 
Such rules shall be a dopted, and from time to time as necessary, r evised 
by the members of tho tribunals or by the canmitteo of presidi~ judges 
as provided in i\rticle XIII. 

Article VI • 

. The tribunal shall 

(a) confine the trial strictly to an expeditious hearing of the 
issues raised by the charges; 

(b) t a ke s tri ct rrpasure s t o prevent any action which will en.use 
unrea sonable del ay , a nd rule out irrelevant issues and stateioo nts of any 
kind whatsoever; 

(c) deal summarily wi th any contumacy, imposing appropriate punish­
n:ent, including the exclusion of ney defendant or his counsel from sane 01 

all further proceedings, but wit'hout pre judice to the determination of the 
chnrges. 

The tribuna lo shall not be bound by t e chnloal r ules of evidonco. 
'Ibe y shall adopt a nd apply to tho great est possible extent expeditious and 
non-technica l procccl nre , und s hnl l a.dmit aey evide nce ,1hich they doem to 
ho.vo proba tive val uc 0 \Vi t hout limiti rg the foregoing ge ner a l r ules, the 
tollowing shall be aecmecl ndmiA8i ble if they appenr to the tribunal to 
conta in infonnat i on of proba tive value r el a ting to the chnrgcs: 

l 

.. 

' 
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~~~~sitions , interrogrrt~ons, and othe r stat ements, diarie s, 
l e tt9rs, the r ec-ards, findings, s t a t eme nts and j uagments of the military 
~ribunals and the rev:lowi.ng and conf irming authoritie s of any of the 
United No.tions, and copie s of any docume nt or ot he r s ec ondary e vidence 
of tre conte nts of any docume nt, i f the original is not r eadily ava ilable 
or cannot be produce d vri thout del.:1y . The tri bunal shall D.fford the 

opposing pnrty such opportuni t y t o ques tion tho authe nticity or probative 
value of such evidence u s in the opinion of tho tribunal the ends of 
justice requi re. 

.Article VIII. 

The tribunals may r equire that they be informed of the nature of 
any evidence before it is offer ed so that they may rule upon the 
relevance thereof. 

Article IJ6_ 

The tribunals shall not r equire proof of fact s of common knowledge 
but shall talce judicial notice the r 3of o They shall also talce judicial 
notice of official governrre nt nl aoc urre nt s nna r eports of any of the 
United Nations, including t he acts o.nd doo ume nts of the camnittees set 
up in the vnrious allied countries f or t he inve stigation of war cnires, 
and the records and findings of mili t f'.ry or othe r tribunnls of aey of 
the United Nations. 

Article X. 

The determinations ct' the International Military Tribunal in the 
judgments in Case No.l that invasions, aggressive acts, aggressive wars, 
crimes, atrocities or inhwnane nets wore planned or occurred, shall be 
binding on the tribunals estn.blbhed hereunder and shall not be questioood 
except insotar ns the participation therein or knowledge thereof by any 
particular person may be concerned. Statements of tho International 
Military Tribunal in the judgment of Cnse No.l constitute proof of the 
fa.eta stated, in tho absence of substantio.1 new evidonce to the contrary. 

Article XI. 

The proceedings at the trio.l shall truce the following course: 

(a) The tribunal shall inquire of en.ch defendn.nt whether he has 
received and had an opportunity to rend tho indictment against him.and 
whether ho pleads "guilty" or "not guilty". 

(b) ibe prosecution may make an opening statem:int. 

(c) 'lbe prosecution shall produce its evidence subject to the 
cross examination of its witnes ses. 

( d) The defence rno.y mnke an opening s tatcmc·nt. 

(e) The defence sho.11 prod uce its ovide nco subject to the cross 
examirntion of its witnesseo. 

(f) Such robutting evidence o.n mey be hold by the tribuno.l to be 
material may be.produced by either the pr osecution or the defence. 

(g) The defence shall a.aar 0:::;s tho c ourt. 

(h} The proeecution shn.11 '\dclre:rn the courta 
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(i) Ench defendnnt mny . mnke u stateme nt to ~he tribun..u. 

( j) '.I.he tribunal shall dolivur judgnont n.nd pronounce s unte nc-.i o 

tg:Jic~Jl.h 

A Central Secr ota.rint to assist tho tribunn.ls t o be nppointcd 
hereunder shall b e estnblished ns soon nn practicable, 'llio main office 
of the secretariat shall be l ocat ed in Nll::'nbergt The Secretaria t shall 
consist of a Secretary Gencro.l a nd such nssi stn.nt socrttnries , military 
officers, clerks, interpraters and other per sonnel _ o.s mny bo nccessn.ry. 

~c).? • ..:"'fl:_f_I . 

Tho Secretary Genernl shall be appointed by t hu Jl!ili t ary Governor 
and shall orgartl,se and direct the work of the Secretaria t~ He shall 
be subject to the supervision of the mei;ibcrs of th0 t :::ibunll.ls, except 
that when at lenst three tribunals sh,'.l.11 be fundi oning , the presiding 
judges of the severo.l tr~bunal.s r,cy form the sup0rvis o:cy c01T.,Htco. 

The Secretnriat shall : 

( a ) Be responsible for t he o.dr.ii nintrativc ano suppl y n0odo of' the 
Sccre tari0.t and of the several tribunals, 

(b) Receive all docurnents addressed t o tribunnls. 

( c) Prepare and recommend uniform rules of proccd cJru, not incon­
sistent with the provl.sions of this Urclino.nco. 

( d) Secure such infomntion for t he tribunal..... a c mtiy ·be needed for 
the approval or appointr:ient of defencu c onnsel. 

( e) Serve n.s liaison bet,'roon the prosec:.ition n.nd defence coW1selt 

(f') Arrn.nge for a.id t o be givc;n aofenc1o.nts and t he 'prosecution i n 
obtaining production of witnesses or evidence o.s o.uthorised by tho 

tribunals. 

(g) Be rosponsible for the proparo.tion of the records of the 

proceedings before the tribunalsG 

(h) Provide the necessn:ry clerical, report i ng a nd interpretative 
services to the tribunals and its murnbors, and perforra such other 

· duties as may be required · for the efficient conduct of the proceedings 
bef°ore · the tribunnls, or as __ mcy be requested by n:ny of the tribunals • 

.Articl0 Tv. -------
The Judgments of the tribunals ~s t o t he gui lt or. the innocence 

of any defendant shall give tho r eas ons on which they are ba~ed o.nc.1 
shall be final and not subject t o review~ The sentences imposed nny 
be subject to review us provided i n ~tJ_<~Jo_~_~, .?;,!}.f.F-£:• 

Article Y:lI. 
_ ...... -,r- ·-- -

The tribunal sh :i.11 hD.vc thu right t o ir.iposc upon the cJefomlant, 
upon 

O 
nviction, such punishr:-tlnt az shall bo ae t c rr,,ine c1 by tho tribunal 

to be j'U5t, which rmy c onsist of one or 1:1ur , of tho punri lt.ios provided 
in Article II, Section 3 of Control Co,.mcil Lavi NoolO. 
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Article XVII. 

(a) Except as provided in (b) infra, the record of each case shall 
be f on,,o.r.ded to the Mili t r.ry Governor""'wiio sho.11 have the power to 
nd.tigate, reduce or otherwise alter the sentence imposed by the tribunal, 
but may not increase the severity thereof. 

(b) In cases tried bef ore tribunals authorised by Article II (c), 
the sentence shall be reviewod j ointly by tho Zone Commanders of the 
nations involved, who may mitigate, r educe or otherwise alter the 
sentence by majority vote, but ney not increase the severity thereof. 
If only two nations are r epresented, the sentence ney be altered only by 
the consent of both zone commanders. 

Article XVIII, 

No sentence of death shall be carried into execution unless nnd 
until con1'1nned in writing by the Military Governor. In accordance vnth 
Artie.le III, Section 5 of Law No.10, execution of the death sentence ma.y 
be deferred by not to exceed one month after such confimatiou if there 
is reason to bel:f.eve that tho testil:lony of the convicted person rnny be of 
value in the investigation and trial of other crimes. 

Article XDC, 

Upon the pronoumement of a death sentence by a tribunal established 
thereunder and pending confirmation thereof, tho condemned will be 
remanded to the prison or place Vlhcre he v.ns confined and there be 
segregated from the other inma.tes, or be transferred to a l'!X)re appropriate 
placo of confinement. 

Article XX. 

Upon tho confinnation of a sentence of death the Md.litary Governor 
will issue the necessary orders for currying out the execution. 

Article XXI. 

Where sentence of confinenant for a term of years ·ha.s been imposed 
the condemned shall be confined in the ma.Mer directed by the tribunal 
imposing sentence. ni.e place of confinement may be changed from time 
to time by the Military Governor. 

Article XXII, 
Any property declared t o be forfeited . or the restitution of which 

is ordered by a tribunal shoJ.1 be delivered to the Militory Governor, 
for disposal in accordo.nco with Control Council IAw No.10, i rticle II(3). 

Article XXIII, 

Aey of the duties and functions of the Military Governor provided 
for herein mny be delegated t o th~ Deputy Military Governor. ~ of 
the duties and functions of the Zone Commander provided for her0in may 
be exercised by nm in the name of the Military Governor and may be 
delegated to the Deputy Milito.ry Governor. 

This Ordinance becaoos effective 18 October 1946. 

BY ORDER OF MILITARY G-OVERNJliENT. 
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Article XVII. 

(a) Except as provided in (b) ~, the record of each cnse shall 
be forwar.ded t o the Militnry Governor who shnll have tho povror to 
nd.tignte, r educe or otherwise alter the sentence imposed by the tribunal, 
but mny not increase the severity ther eof. 

(b) In oases tried before tribunals authorised by Article II (c), 
the sentence shall be reviewod j ointly by tho Zone Comr.,anders of the 
nntions involved, who may mitigate, reduce or otherwise o.lter the 
sentence by majority vote, but mcy- not increase the severity thereof. 
If only two nations are r epresented, the se ntence ney be altered only by 
the consent o£ both zone commanders. 

Article XVIII, 

No sentence of death shall be carried into execution unless nnd 
until continned in writing by the Military Governor. In accordance vdth 
.Artie.le III, Section 5 of Law No.10, execution of the den.th sentence nny 
be dcfe?Ted by not to exceed one month after such confimo.tiou if there 
is reason to believe that tho testimony of the convicted person 111D.y be of 
valm in the investigation o.nd trial of other crimes. 

Article XIX, 

Upon the pronouncement of a death sentence by a tribunal established 
thereunder and pending confirmation thereof, the condemned will be 
remanded to the prison or place Vlhcre he v.o.s confined ru"Kl there be 
segregated from the other inmates, or be tro.nsferred to a more appropriate 
placo of confinement. 

Article XX. 

Upon tho confirmation of a sentence of death the M.i.litary Governor 
will issue the necessary orders for cnn-ying out the execution • 

.Article XXI. 

Where sentence of confinemnt f or a term of years ·has been imposed 
the condemned shall be confined in the nnnner directed by the tribunal 
imposing sentence. The plnce of confinement ney be changed from time 
to time by the Military Governor. 

Article XXII, 
.Any property declared t o be forfeited. or the resti·.; ution of which 

is ordered by a tribunal shall be delivered t o the Military Governor, 
for disposal in a.co ord~nco with Control Council Law No.101 , rticle II(3). 

Article XXIII, 

Arq of the duties and functions of the Military Governor provided 
for herein mLl~' be delegated t o the Deputy Military Governor. N'tY of 
the duties and functions of the Zone Commander provided for her uin may 
be exercised by nm in tho no.ma of the Mili to.ry Governor o.na may be 
delegated to tho Deputy Military Governor. 

This Ordinance becaoos effective 18 October 1946. 

BY ORDER OF MILIT./\RY GOVERNl1ImT. 
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UtU'l'ED NA'l'IONS WAR ·..,'R IMES COMMISSION. -·----··--------.... ···•-·----· .. -·----·-
.!n~e s ti_ga_ti2,12.t..J>rosec:.1 tio_12. ~na '.~J'ial__ef.. 

War ·crimes _in the. f're nch Zone _of .~rmal]Z.:_ 

( Translat i ons of Im:truc t io~s 
lssuea by the 

} r enc h Sup:co:n~ .Command in Germauy.) 

---- · .. - ·----------·-··-· ..... - .. 

F:RENGJ:i SuPHElvlE GOMM.AND :rn G.1!,"'Rlvu'JIT -..--·-- •-,.-----·----- ., 

General D~·oct~rate c.J:' ·Justice ·-·- ·-·---·.-. -- -··- ·- ··-·--- ··- ---_.. --· 

rnsTRUC .Lvli:S i'i'QR T}IB I :IJVESTI GJ.T::.· Jl': . ~;.rt(;~;;:cvrroN AND 
'l'RTl\L OP W Jl CRilvrE.S. 

A;_ _ _r:_~g@:,_t,B_ IJJQ.IE'LES. 

A defini t"ion of the offe r.ce s comi~r; under the gu neral description 
"War Crimes" was given in .Article 2 of Law No.10 of the Control Counci.L 
dated December 20th, 191+5, wh j ch ;ra:3 publis_hcd in the Offici~l Gazette 
of the French Supreme Cotnr.1i.1.nd in G:3rmany: ( .Tournal Officiel du . . . · 
Commandement en Chef f~a n~ais e~ Alle~agne) No~l2~ of January llth,1946. 

n-ie above -roon.tionea law makes 1. -distinction between crimes ·against 
1'.., ... :::ie, war cr.imes prorier 1y s o ca lled; w:cim0s ago. inst humanity and 
membership in certai.n cri.mi 1a l gro1rp::i o:i::· organisationse 

1. Crimes agairis t peace are the ini ti.n.tion of invasions of other 
oountrit:~, \ wars of aggr~ssion, in viola-: ion of international law and 
treaties\*, the crimes in quest io1: having b een cornnii ·~ted by memb_ers of 
the Go\l\3rnroont_, Party l eaders' arid high Nazi officials. 

----··•- ,· -·-····-· - ·•"·-··" __ _._ .. ___ ·-------··---------------
(M) The French 0·1. i gjnal reads : a~ • • l 1 i nvai:; ion d'autres pays ct le 

ddclenchemont de guu;:· ::. ·es, J 1agro s s ion_s_, 91: violation du droit et 
des. trai tds interr1ationa:lx 11

• The French t ext af Law No. 10 
( Officia l 'Gazet te of the Cont roJ. Council for Germany, No • .3., p.22) 
however, rcad <J: "b~ clenchume 'l'l t a:invasions d' ' a utr e s pays ct de 
guerres d'agression, en v iolation du droi t ct d0 r, trait~s intcrna­
tionaux ••• " It appt::;::s 1 therefore, that the Fro 11.:h text of the 
leaflet c on t •yi •1·, ,1 1.h p:-:i :,ts a::; fur as :i ... ;,;"'~··.:. 0 /J grnsion_[" ins t ead 
of 1i0.gr-J.:., :.;l on '' nnd "o ;~' i ••~ '.:~,~rl 0 £ ·c..,,·. · 
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Should thope rpe tra tor of a ny such cri.Joos have bee n identified, the 
Delegate for the Inve stiga tion of Wnr Crimes should be a t once informed, 
r egard being had t o th gravity of the of f e nce und to its international 
effects. 

2. War Crime s , pr operly so called, are offences against persons 
or against the pr oper t y of fore i gn na tional s in one of the Axis 
countrie s, or violat i ons of the l aws a nd cus t oms of wnr, a s de scribed 
below in para r aph B. 

3. Crime s agains t humanity ure crimes committed aga ins t a ny 
civilian popula tion, of v,ha t over na tiona lity, including persecutions on 
political, r ~cial or religious g!'."ounds. · 

Where such crimes have bee n committed by nationals of .Axis 
countries, the prosecution and punishne nt of the of fenders ncy involve 
considerations affecting the general ;,> olicy of the Allies; investigations 
in regard to such nutters should therefore only be undertaken in 
punw.rco of instructions from the Delegate for the Investigation of Wor 
Crir.ies, who should be info:nned at once of any oase s that are being dealt 
with. 

4. Mernber~hip of groups or organisations which may be declared 
criminal shall not be t he s ubject of' prosecutions until the International 
Military Tribunal a t Nurember g shall havo give n judgment on that point. 

As soon as that judgment has bean pronounced instructions will be 
issued as to the procedure for prosecutions in such cases. 

B. WAR CR~S PROPERLY SO C.ALLED. 

.. 

It is desirable to specify tho ·w-.ir ·crimes, properly so called, which, 
in the majority of ca ses fonn the subject of investigations. The 
principles laid down in Law No.10 of the Control Council, in the 
Ordinance dated Novenbcr 25th, 1945, by the French c.r.c. in Gernnny, and 
the Ordinn.nce, da t ed .August 28th 9 19414., ( Journal Officiel of August 30th 
1944) by the Provisional Govcrnm<rnt of the French Republic enable the 
following to be classed ns war crimes: 

1. 

2. 

3. 

4. 

All acts specified as ad.mes or offences by Fre nch criminal. 
law or by the crir.linal luw of the countries of v.hich the 
offenders are nationals; 

if committed nftcr September 2nd, 1939, and before the end 
of the period of o.ctive hostilities; 

by nutiorols of the i\xis Powers, or by persons other than 
~rench nationals in the service of those Powers; 

in connection vii th the war, nnd contrury to th:l laws of 
war. 

In no co.se oa.n Frcn~h national s be regnrded as wor criminals by the 
French 'l.Uthorities. J.ny crime s committed during tho hostilities by such 
persons consti t 1Jte o.cts of treason or collaboration, and fnll exclusively 
within tho jurisdiction of the Fre nch courts in France ( Courts of Justice, 
Military Tribunnls or Chambro Ci vique ). 

'lbe principa l v,ar crimes are : 

(a) Off~n_s~ in~_t ~ !~-~-' in particular1 . 
nssnss i rw.t i ons, murders , n ~rocities, deporta tions of 
cli:ili.n inhnbi tnnts of occu:r t.ed t erritories , or of 
hostage s , a nd all act 3 of viol e nce cOJlDlli t t od against 

,,. .. 
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civilian inhabitants in those territories or against 
nationals of countries at war with the Axis; 
- Assassinati ons and murders of prisoners of wo.r, 
subjecting pri so ners of war to violence or ill-treatment; 
- Rupe, or indecent assault, committed against persons 
in occupied t erritory. 
- Sequestration, arbitrnry arrests, unjust judgments or 
judgments pronounced in compliance with orders, in 
occupied t erritory. · 

(b) Viol~tions of the Laws of Wo.r , in particular: 
- Attacks on undef ended dwellings; 
- Destruction of tovms, vHlage s or dvre lling-houses, an:1 
devnstations where such acts are not justified by military 
necessity; 
- bombardment of hospitals, or other protected buildings; 
- employment for warlike purpose s of protected buildings; 
- poisoning wells or wuter courses; 
- improper use of the Red Cross or of other distinctive 
emblems, contrnry to the Geneva Convention. 

(c} Offences qgainut property, in particular: 
- pillage, theft, arson, embezzlement, fraud, etc., to the· 
prejudice of individuals or bodies. 

In the preceding cntegory a re included offences coming under the 
term "ec.onomic war crimes", viz., abuses of authority by nationals of the 
Axis countries, r esulting in the acquisition, for the benefit of the said 
Powers or of one ·of their nationals, of the whole or part of property 
~elonging to States at wnr with Germnny or her Allies or to nationals of 
the 1rnid States. 

al ti.~u,gh it is beyond doubt thnt acts of pillage committed by the 
Gez,ml"lns i.1 thu 0ccupicd 1crritories constitute war crizoos it is, on the 
other hc;;. rd, very difficult to judge how fnr the issue of financial . and 
economic instructions by tho military _ch~ufz, members of the 
Government o:~ nd;ninistrative officia ls, or tho acquisition of busioosscs , 
shares, holdings or purchases of goods and other asse ts is of such a 
nature as to constitute a. war crirre. 

Heads of WD-r Crimes Inves tigation Brigndes ma,y not open enquiries 
int6 economic .war crimes without referring to the head of the War Crimes 
Investigation Service; the l atter will apply for instructions to the 
Delegate for the Investigation of War Crimes, in order to nvoid the 
recurrence of errors which have led t o unjustified e nquiries and searches 
in connection vn.'th such matters. 

II. POWERS ! JID JURISDICTION. 

All police services nnd go ndnr~ rie services are compet ent to 
undertake investigations in r egard to vro.r crimes. 

War C~imes Investigntion Brigades (fonoorly BERCG)(H) are specially 
conversant with the se questions, and · arc only qualified to undertake 
enquiries. and investigat ion~ in r egard t o vm:r crimes . 

----- •. . . ·•- » -- · -- ·-. 

(ll)° R.C.G. -.ReQhorchc dos ·cr:i.r:ies do guerre. 
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When the huaa of a Brigo.ao , in th(j c our..,e of inve stigations under­
t ake n by his Brigade becomes c ognisn.nt of a n of fe nce which doe s not 
fall µod er the vmr c r imes l egi s l .'.'.ti on, he should inform the compe tent 
o.uthori ty nnd furni sh the l a tter wit h o.11 the informn.tion which he has 
been able t o c1.c quire c oncerning the co.ne. If he hn.s already bogun nn 
e nquiry , he s ' ould f cr-;1.::i.ra t ho file t o the ab ove rae nt ioned a uthority. 
If he has ~ t:.iincd tl-ie offender he must immedia t e ly i nform the Public 
Prosecutor atto.chc d t o the Int ermedia t e 'fribunal of his province , who 
will t nke over t h0 c nse , pr epa r e it, arrl, 13 iv_c s uc h instructions as he 
thinks f:. t t o tho police or ge ndar1:1eriu o.uthori tie s · ·de signa t ed by him. 

In no ca se may tho Wnr Cri.r.lo s . Investiga tion Brigade pursue an 
enquiry into off ences not f ulling within the ir purview without special 
and precise ins-t·ructions fror.1 the Public Prosecutor or the ~legate for 
the Inves tigation of Wur Crimes. 

In particulnr, they may not corry but investigri.ti ons or undertake 
prosecuti ons in r 0gQrd t o French traitors or collabora tors accused of 
offences against ,l.rt :LCles 75 e t seq. of the (French) Penc\l Code. 

The permane nt Militar y Tribunals of the French Military Districts 
have jurisdic_ti c, n to t.:'.:,' w~tr crime s conuni.ttod in Fre nch t erritory or in 
a territory which ·-uas- undu:r the nuthori ty of France at · the time when 
the s a ia crime s v ' r e co1ra:iit tea , i. e ., in colonies, protectorates or 
mandated t crritoric. s . 

Other Y1n.r-c rir:11-:s fall within the jurisdiction of the Military 
Government Tribun.ils in the F're nch Zone of Occupation • 

. J.II. INVESTIGATIONS I SE.ARCHES AND SEIZURES. 

Gondarmerie brigades, police services an:!, in particular, War Cr~s 
Investigation Briga 10s may under-take ~nquiries, as in cases of ordinary 
law, either on thuir own initia tive or on a complaint being laid, ·or, 
again, ;.n purr.:n ·,¼:.;: f.' instructions from the Delegate for th~ Investigation 
of Wnr Cri.JTh:l s or from a Public Prosecutor. 

Investi/jations nro carried out by taking dep·ositions from the 
accused perso ns and witnesses. 'I'hese depositions must be drawn up in 
the f9!1ll prescribe d in the specimen forms attached hereto in Annexes 1 
and 2~*) It is esse ntial that the date and place of the deposition, the 
rome ana descr.1 -l.: .i.on (identity and address)" of t _he inten-ogator, tm 
surname, firnt na.rrie a.na the exact status of the _person interrogated, 
a nd the surru.i.mc an-'] first name of tho interpro t er, if aey, should be 
sE t out very dishnctly a t the head of the deposition. 

If t ho per son interrogat e d - t hough a foreigner - can speak and 
underntand Fr ench suffi.ciently, tho deposition should b e drawn up in 
French. Othen,ise it must be drawn up in the lang uage spoke n by tho 
person in question; in such case s it is de si?•:ibl <.1 tha.t, when possible, 
a French trnnsla. -l.:i on ho•1~.cJ l>e a ttached. 

Tho form to be used in gondarme rio interrogation reports is governed 
by the rogul i-:t -ions of t hat forcu. 

The o::: igi n 1: C 'J'J'f of tho dcposi tion must be signed by the person 
interrogate d, tho, intorrogo.tor, and tho interpretor, if a ny. 

The int<:;rrL r,, tor rnny nl s o de·lzin accused porsom:; in custody o.nd 
keep thorn und1., r o~ :::..:r vo.4;1on until t he Public Frosecutor a ttached to 
the Intern ai.nt Tribunal of h i s provi nee , who must be informed within 
thre e do.ys aftur thu ar rus t, hns giv1rn hi s decision, if nec esso.ry , by 
t e l ephone v.ho n no ov 1er vm.y i s possibl e . In s uch c nses , tho decision 
must be conf' irm0a in w.:iti ng within eight days. 

• 
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searches. Searches may only be curried out in the presence of the 
party concerned or of his authorized representative, or, if that is not 
possible, of two witnesses specially obta ined for thD.t purpose. A 
record must be drawn up and signed by the investigator, the a.ooused or 
his representatives, and by t he witnesses. 

Seizures. Seizures may only be effected in regard to articles 
constituting evide ooe wh ich is es se ntial for the establishment of the 
facts. A record must be made of the seizure, and as in tho case of 
records of requisitions, must be signed by the investigator, the 
accused or his representatives,and by the witnesses where the seizure 
has been effected during a search. '.I.ho articles seized must be placed 
under seal, open or closed, according to the dimensions and nature of 
the article, and must be forwarded together with the file to the clerk 
~ the Intennediate Tribunal. 

At the outset of the investigation a list must be drawn up in tr.e 
name of the accused person ·and forwarded, in a fonn to be subsequently 
laid down by a regula tion, to the Department for the Control of Assets 
in the General Directorate of National Eoonoll\Y and Finance ~ the 
Military Governmont. 

IT. TRANSMISSION OF FILES, 

War Criioos cases must be prepared with a 11 possible desp·o.tch aid 
must be given priority: 

(A) When~ suspected person has beon arrested the file must be 
forwarded within three days after the arrest to the Public Prosecutor 
attached to the Intennediate Tribunal of the Proviooe in v.hich the 
police or gondarioorie brigade is stationed. The file must include the 
interrogation report of the person arrested, the depositions of witnesses 
if any, the record of the search and of seizures, if they have been 
effected, and a report by the heo.d of the brigade showing the reasons 
for tho arrest and the charges which are pending against tho accused. 
person. 

As regards co.sos prepared by brigades situated elsewhere than at 
the sent of the Intennediate Tribunal, . tho Public Prosecutor moy delegate 
his powers to a law af'ficer af the 51..llllTm'Y Tribunal of the district in 
Which the b_rigado is sta tioned. 

(B) U it has not been possible to arrest the suspected person, 
the police or gendarmer:Le brigade will compile a file of the case, as 
full as possible, and will transmit it, as soon a.sit is complete, to the 
Public Pr_osecutor attached to the · said Interroodiate Tribunal. 

'lhe hend of the Brigade will, as in the preceding case, o.ttach a 
report describing the case concisely, but clearly, and indicating any 
further invostigations which have still to be undorto.ken and the 
reasons which have prevented him f'rom underto.king thorn himself• 

It is desirable that, when n suspected person has been identified, 
tho ·file should be forwn.rd ed as early 03 possible to the law officer in 
order tha t the lntter ma,y send out a wanted note. (Note de recherche). 

Files forw.J.rded t o the ,PubJ.ic Prosocutor mus.t contain tb) 
original docuronts, not copi es of thcr.i, since 
found its judgmJnt on t ho origino.l documents. 
duplica·t es 100.y bo r ot ained in the archives of 
Ce ntra~ Wor Cr.I.me s Invc stigo.tion Office. 

the Tribunn.l can only 
Only copies or 

the Brigades or of tm : 
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As soon as the file has ~een transmitted to the Public Prosecutor, 
the case enters upon the judicia l s tage, and the law officer to whom it 

··has -been submitted must take 11 de c ision upon it a-t once. 

Y..,: __ THE EOLE Oli' 'l'HE PUBLIC PROSECUTOR, 

If the suspected pe r son has been. detnined, the Public P:-osecutor 
must consider whe the r i ~. is desirable t o reta in h in. in custody; · if he 
c onsiders• thi s necess.:u-y he must issue a detent ion warrant (rna.ndat de 
prise ae · corps) against the nccusea. He m y take this- action oven If 
the accused person has been allowed to · r ennin a t liberty during the 
investigation, 

The law off i cer must specify in the de tent ion warrant the nnture c£ 
the offe nces with_ wh ich the accused person is cha.rg0dc 

• 

If the Public Prosecutor considers that the fi1e is complete, it is 
his duty to submit the case either to the S~rumry Tribunal ~ich is 
competent ~:!-.£~-.1£.c:i., or to the !ntermec,iate T:!'.'ibunru., where the penalty 
incurred in the case sho 1.tl.d n.ot, in his opinion9 exceed 10 years ' 
imprisoronont or a f~ ne of .51 0?0 ; 000 frs. 

If he considC;rs thnt heavie r penaltfos h<.ive been incurred, he should 
forward the file · t o the ··Pu.blic Prosecu"tor ntta choc to the Ge neral 
Tribunal at Ras t a tt. 

If the Public Prosecutor considorD t ha t tho file is incomplete, he 
will act as follow~: . , . 

(a) 

(b) 

" .. . 
if :the·' case ,nppoars to fril l wi~hin the- 'juri::ldiction" of · the 
General Tribunal he will forward the file to the Public 
Prosecutor attachoa to thnt Tribunal.; who will consider 
what further steps 1+0 s houl.d tnke to complete it. · 

if' it'. d 0\;3 not s ·o f'ri.11, . he wj_ll.. a t once order add i tioml 
e nquiries ; he .ney e.ither . •-~ndc:r._t~e. them himself or he· · 
mtlY issue special .incl preci.se instructions or aut~orizations 
to take e vide noe on co:mmission · to the different polioo 
organi sations ·(or a.gain he ma,y furnish. general instructions 
or authorizations to take ~-, .,.aencq on commission to which­
ever of the police se rvices he regards as most compe tent 
:i:n the case ; this will, in most cases , be the War Crimes 
Inve stigation Brigade which opened th~ investigation. 

During t h.i.s stdgo of t;ie proceedir~s, tho case will rennin under 
the direction · of the p::-incipal lnw office r, who mey at aey time 
r equi re the i .~vestigntors to rep o_rt to him on the progress of the enquiries. 

The inves tigati on of war criroos is conducted under the authority 
of the Diroctor Ge nera l of Justice, wh o is persona lly delega t ed for 
this investiga ti on o f wur criloos in Gcn flD. ey by the Keepe r of the Seals, 
(the Minister of Justice) a nd must bo kept informed of any inve stigations 
in progress a nd of a ny dif f icul tics th,'.:i. t may n;;:-i.so , 

Ho a.lone i s c ompe t ent., in virtue of tho pov,"erS cJe l ega t ed to h:u.1, 
jointly, by the Keeper of the So ls a nd tho G0 neral Corrmanding-in-Chief, 
to authorise the surr ender of a pe r son su~pccte d of a war criloo to the 
authorities of c not hor c owitry . Si ,:dJ ,"1.r l y , he alot10 :Ls competent to 
apply t o a for ui;:i;n ~uthor i +.y for tile •·~u-rondor of a v,ar criminal. 

. 
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Neither the law officers of the Military Goverruront Tribunal nor 
the Police Services o.nd Gendarmerie are entitled, save in cases of 
manifest urgency, to correspond with forei gn authorities or with the 
Freooh authorities, in particulnr with the Ministry of Justice at Paris 
(Directorate of the Investigation of Enercy Wo.r Crimes), or with the 
French war crimes lia ison officers in the .American and British zones, 
otherwise than through the inteI"OOdiary of the Delegate. 

In cases of mnnifest urgency direct communication is pennissible, 
provided that the Delegate for the Investig~tion of War Crimes is at 
once apprised and that he is furnished with copies of the correapondenoe. 

Should the authorities of another country ask a Public Prosecutor 
or a Brigade of the War Crimes Investigation Service (R.C.G.) to 
apprehend or surrender a war criminal, the law officer, or the Head of 
the so.id Brigade, may comply with the request if the matter is urgent. 
But in such cases, he must at once inf'onn the General Directorate of 
Justice (Delegation for the Investigation of War Crimes) by telephone 
and confirm the report by letter. 

It is essential that t he Delegate for the Ir1Veatigation of War 
CrilDes should be kept informed of everything connected with oases of 
this sort, seeing that it is his duty to report to the Keeper of the 
Seals on the Progress of the work, to keep in tolXlh with the Directorate 
at Paris, to co-ordinate the investigations and prosecutions and to keep 
up to date the returns and the lists of war criminals who are wanted or 
have been d etained. 

Acy disregard of these in:perative instructions will be treated as 
• grave dereliction of duty. 

(signed) E .• LAFFON. 

Administrator-General. 

(Tranzlation by Colonel H.H.Wade, Research Officer. ) 
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UNITED PAT IONS \,-AR CRDvIBS COl,D"LISSION 

FHJ\!1:SH Wl'ill CRU1ES LEGISLATION. 

Misc. No, 64-
January 1 1 1947 

The United KinGdom Fore i gn Off ice have placed 
at the disposal of the Secretariat copi e s of the Finnish 
Viar Crine s Legisla ti on in Finnish and Swedish, t ogether 
'l•ri th a [;,eneral explanation of the position und o.n English 
tro.nsla.tion of the "Luw relating to the Punishment of 
tho War Guilty" No. 890, of 12th Septcr.1ber, 1945. The 
general explanat i on is r eproduced in this paper under (I) 
t he text of the enactment under (II). 

I 

( i) Crimes connitted a gainst the international la.i7 of v,nr have been 
treated as ordina.ry crines and prosecuted ac·ording to the Finnish 
genero.l crir.iinal law a.nu. r.1ili t ary crininal l awo 

(ii) By virtue of the la·,_· of Septe1:1bcr 23rd, 194-4 r egarding the 
enforceuent of the Ar:nistice J,greement c oncluded on · Septenber 
19th 19li4 be tween Fihl.and on the one hand and the United Kingd0r.1 
o.nd Soviet Union on the .. other; a decree ,w'tl.s cna.cted on D0cer.1bor 
7th 19li4 L1.uthorising the apprehension of :.mch persons a s i·1ere 
suspected t o have c a ;li:1i tted crines coning under Article 1.3 of the 
hIDistice Agreenent. 

( iii) On July 5th 194-5 ~ further decree wn.s omcted deo.ling with the 
prosecution f r act s which might be conside r od c.s Via.r crines in 
t he t en:1s of .. ~rticle 13 of the A.mistice Agreenont. This decree 
ensure s that provisions whi ch had been in force f or the excr.iption 
fror:i prose cut i on or punish; 1ent by l ap so of tir.1e vill . not 
r.pply t o the prosecution of \·,o.r cri1:1ino.ls. 

(iv) A law Yro.s enn.ctocl on Septenbcr 12th of t hat y er::..r i'or "the punishment 
of t he \7t.ir guilty". I enclose he r e,n th an an extra copy of the 
translation of this l ox: t'or easy r ef e rence. 

( v) There hc.s been no legislation on the question of conri enso.ting 
victims of ·:;ar crL1e s but i n the supplenentary bud,se t for 194-5 
p r ovision ·;;: .s riade "for the poynent of conpensc.tion t o persons 
1:1.rreste cl or pr osecuted for poli tica.l roa:.mns or :,ersono kept in 
pr t 8ct ive cus Lou.y," and A. sun of 75 nillion Finuo.rks ,iD. :J put asi ue 
f or this purpoue. 

II 

Law r elo.t in,B.J;o the Pun i s hnent of the 'ifar Guilty 
No. 890. Given in Eebinki, Septcrabe r 12th, 1%-5. 

In accordnnce vith t he renolution of the Di e t r:in.de in the r.1ann or 
prescribed by Sect i on 67 of t he Die t's Statutes, the following is enacted 
for t ho PU!1Joce of' :f..ilfil :.ing the s tipulo.tions of J,rhcl e 13 of the 
An:iistice ;,gr eenent c oncluded on Scpt onbor 19th, 19li4 br1 t·,iuon the 
r epr e sentative of Fina.lncl and t ho Uni on of Sovie t s ocio.list Republics nnd 
vli th tho United Kingd.01:1 of Gri:!at Brito.in ll.nd. J\'. ort horn Irol o.nd. 

Section I, 

Y/hosocvcr, in r. decisive Danne r, c ontributecl t o Finlo.nd incurring 
war in the yeo.r 1941 o.go.in~t the Union of Sovie t Socio.list Republics or 
the Uni ted Kin clon of Gre .-:,.t Bri tll-in o.nd Northern Irclc.nd, or during tho 
c ontinur::..tion of tho v:o.r prevented t ho a.tto.inuent of peace , ch.'\11 1 on tho 
clw.r gc of o.buno of hi s officia l position t o the dctr:i.;·1ent of the 
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c otmtry, be s en toncecl t o i 0pr os onncnt not in excess of' eight years, 
or y/hc 1•fl t he r e nr e ng;:;ro.vating c.ircumsto.nce s, t o pcnl'..l s e rvitude for o. 
sti pula.tod pe r i od or for life . 

"flut i s eructed in Section 4-7 of the Constitution wd i n pa.rngrnph 
7 of the Lox.- of Novenber 25th, 1922 r e lo.ting t o the right of the Diet to 
exo.r.1ine i nt o tho ilh'Jgality of the official acts of ncabors of the sta.te 
Cou.ricil or of the Cho.ncellor of' Justice, shall constitute no obstacle t o 
the t rio.l o.nd punishnent of any person who hns been Pre sident of the 
Rvpu't)lic or nenber of the State Council for such acts as .1re r eferre d t o 
in t ·11s Sect i on , 

Pr oi.;eedin:.:;s under tho present La.v; sh...-ul tl:'.ko p l .'.'.CC ocfore o. specinl 
Vnr GuE t Court~ 

, 
, . 

'f o tho W-o. r Guilt Court shall belong in tho co.pt:'.city of Cho.irr.mn, the 
P r osi dci t of tho Suprcr:io Court, and in the co.pncity of nenbers, t he Prosidont 
of tho Sur,r ene Court of Adninistrntion, one meaber of the l oge.I fo.culty o:' 
the University of Helsinki, elected toge ther v.-ith his deputy by the so.id 1 

f a culty frcr.1 o.nong its neubers, c.s r;o'l e.s tr;elve othe r racnbors r;ho, together 
\;·ith t ·1c ir ne c os sc.ry deputien 1 shall be elected by the electors of the Diet in 
p roportion.'1.t e e l ections. If the President of the Su1>1-ei:,o Court or the 
Pre.nidc1 t of the Supre;:1e Court of' ;.,aniniotro.tion shall be ineligible or 
prevented fron e.cting, the s enior nenbor of the sane Court nho.11 ro1)lace hil:i. 
The pl ~.ce of the Cho.irr:nn shD.11, if nc cessc.ry, be t c.k;:m by the President of 
the Suprone Court of Adninistration, 

rfhocver i ::; e l uded t o :, cnbership of the War Guilt Court ::ihnll be 
obliged t o a.ct.· 

~<?tion III. 

The Sta.to Counci"'. sht'.l l orde r p roceedings t o connonce bef or e the Vlo.r 
Guilt Court a.f tu r having heard the report of tho Chancellor of ,Justice in 
the i:1.'1. t ter. 

Se ction IV. 

Prosecutions before the War Guilt Court shnll be c onduct ed by the 
Cho.ncellor of J usti ce or o.nybody by hin app ointecl for the pur-posc. 

Se ction v. 

The r ight to c o,.1.10r:c.e 1, roceedings f or cri.J.1os cnvi co...,ed in this lo.w 
sh..'1.11 expire if the St:it e Council docs not orcler tho corn:10rwonent of' 
procecd.in13 s \Ji thi n the year 194-5. 

Sect i on VI. 

No p r oceedi ngs shn.11 be coI:1 \onccd fo r acts conr ectc d vii th Finlru1d I s 
incurring \7t:1.r in tho your 194-1 or f or pr,vcmt ini; t he a. tto.iru.01 t of peo.ce othe r 
tho.n thooe ne:ntioncd in Sec·ei n I. 

Section VII. 

Unl c ns othe!t"\, lse p r ovided in thin Lay; , ena ctr..cn ts rol e.ting t o the 
uc t i v :. t i c s of the Sta.to Court a.nd of its ChD.ir::-inn ob;:-.11, ;:-.s far n s npplicn.ble, 
a p l y t o the 'ifo.r Guilt Court. 

J.,S r egards riublici t y of the Court p r ocedure , tho Lo.v of Februnry 5th, 
1926 rogn.r din[.; the p ublicity of r oceduro , shnll n1>.:.) l y i n c.ll canes the 
paocJ. -~ of decis i on or sent c· nce sho.11 nl\10.ys be public. 

.. \ 
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country, bo sentoncecl t o i mp r os onuent not in excco s of e i ght years, 
or rlher8 the r e o.r o ng~ra.v.ating c.ircumsta.ncc s, to p enal ocrvitude for a. 
stipulo.tuc1 pe r i od or f or life. 

·111o.t i s cna.ct c d in Section 47 of the Constitution nnd in pa.rngrllph 
7 of the La.r; of Nover.iber 25th, 1922 relo.ting to the right of the Diet to 
exruaino i nto tho illegality of the official acts of ncnbcrs of the sto.te 
Council or of the Cha.ncellor of Justice, shall constitute no obsta.cle t o 
the t ria.l nnd punishnent of any parson who hns been Pre sident of the 
Ropu'i.,li ·· or ne□ber of the State Coun;::il for such o.cts o.s ru:-e r eferre d t o 
in t ·1is Section , 

P r oceedin:.:; s under the present Lo..-. sh..'\ll t£'..ke p l c.cc: ocfore a. specinl 
tf'.r Guil t Court~ 

'.l' o the W-o.r Guilt Court sho.11 belong in tho ca.p1:.ci ty of Cha.irr.mn, the 
Pronic1unt of the Supren<:.: Court, o.nd in the capacity o nenbers, t he President 
of the Suprcne Court of A.dninistrntion, one meaber of the l cgc.l fa.culty of 
the University of Helsinki, elected together ,·.-ith hi::: deputy by the so.id 
f aculty fror.1 ,:lnOng its neubera, l'.S v;oll as tuelvc other r.icnbers r;ho, together 
vri th t '.tcir nc censo.ry deputies, shv..11 be elected by the olectors of the Diet in 
proportion.1.te elections. If the President of the Sui1:t'eL1e Court or the 
Pre.sident of the Supre;:1e Court of .:..aniniotro.ticm shll.ll be ineligible or 
prevented fron ~cting , the s enior uenber of the sar.1e Court ohull replace hil:1. 
The pl ~.ce of the Cho.irrxm shn.11, if ne ce ssr-.ry, be taken by the Pre sic1ent of 
the Suprcne Court of AJministration, 

Whoever i s ol o.::cted to ;~1onbership of the War Guilt Court sh..1.ll be 
obliged t o ll.Cte. 

§.~C?tion III. 

The Sto.te CouncL'. sht'.11 order proceedinf;s t o conucnce before the Wo.r 
Guilt Court o.fkr having heard the report of the Chancellor of J ustice in 
the i:1..1.ttcr. 

Section IV. 

Prooccutions ll efore the War Guilt Court sho.11 be conduct ed by the 
Chrui.ccllor of J ustice or a.nybody by hin app ointecl for the purp ose. 

Section v. 

The right to c o::t.10 r:ce :p roceedings f or cri.J,K:s cnv:i.r,o.c,ed in this lm1 
shnll expire if the St:.J.te Council doc s not orclor tho crn:u:10n c.:0n ent of' 
proceodinr; s \"Ti th:i.n the ye[l.r 1945. 

Se_s,tion VI._ 

No p roceedings shD.11 Le :::on ionced for acts connected v,i. th Finlnnd I s 
incurrin no.r in tho yeo.r 1941 or f or pr eventing the o.t to.innent of pea.co other 
tho.n thane n ontioncd in Sect i cn I. 

§ cction VII. 

Unl ons othclt'\vise p r ovided in thin Law, ena ctr.iontn r ol o. ting t o the 
uctiv:·_tios of tho St o.t c Court and of its ChD.ir::inn nhc.11, r..s far l1. 0 ::i.pplica.ble, 
o. 1Jl y to tho Uo.r Gull t Court, 

1.f:, r ogo.rds ~mblic ' t y of the Court pr ocedure, tho LI.\\"! of •ebruo.ry 5th, 
1926 rogo.r ding the p ublicity of pr oce cluro, shr.11 o.1>:J l y in l'.li canes the 
po.coin~ of docisi(;Il or scnt -.: nce sho.11 a lrlD.ys be p ublic. 

,· \ 
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Section VIII. 

In the punichmont of persons sentenced by the Wnr Guilt Court the 
enactments shall o.p1Jly which refer t o persons sentenced for crit1es under 
Chaptor 11 of the Criminal Law. 

As regards amnesty of the persons sentenced, wmt in general is 
enacted in the Constitution regarding the right of the President to gro.nt 
onnesty shall apply. 
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Section VIII. 

In the punichmont of persons sentenced by the Wnr Guilt Court the 
enactments shall o.pply which refer to persons sentenced for crines W1der 
Chaptor 11 of the Criminal La:w. 

As regards ar.mesty of the persona sentenced, whll.t in general is 
enacted in the Constitution rcgo.rding the right of the President to gro.nt 
onnesty shall apply, 
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UN1:TE:0_ :.JJ,TiONS ... ,_11·.2. CRili!ES _Q,OMMISSION 

( l ) Tb., Four · P.0•,'11;r_. ~ .:;reument on Control 
Mn.d.::i.ner-y 1.1., ,tc1st;ci.3. _. clo.tcd LJnlon; 
4-th July_-. J9Li -5, •. ~i~eparad artl unan.i.mously 
ador t ed 1.,y thv Europ,:: an· ,· .. J.vi sory Cornrai::isior\, 
provl clos .in Ar·+; i c l o 8( 1\) tno.t oru of the 
;_,ri.mary ta.s·ks : pf t1:l.a ,Ulied· .C6nmission 
for .Jj)Jstda w:.11 'bo i•.t,, en'31.lre · the 
j pJ'ox·oura(.)u:t · tn i,1J.otr-e . of tl·.o p:coviai unt.1 
of 't l,ll Iivol .:iro. t ~.,m · rego...--uinG the · d.:>foa. t 
of Go m u..>'l,,Y si1;uc u. £i:t . tlurl5.n on the 5th 
Junv ~ 191.:..5 . (Cua ·~ 6.6L!-t3) .-.Xt.l.clo 11 
of thu Do:i:-ll.n Du.clq.r:.::i.t,ion :ipplie ;. 
·.:;he i•eforu, n.lso t u ~i.i.ts tria., . 
It re::i.d ~J 8.S .fo,l~ovr;s r 

( o.) The P!"·l.nci :c1al N°<lZ,i 1 <.ncl(j.rs n.s spooifiocl 'by the .\ llied 
Ropr<) sent~\tiv·uo, nnu. r:i.11 )ersona from time t9 time named or designated 
by ra."lk, of'fi t.: ,:, ,1r 1.£1i·,j uy::-i-.. nt b-J the iillfad i<opresento.tivos as being 
suspo.:.:tod. of klYing cc:nm:i.ttuu, ordered ur a.be tted v1ar orimos or 
a.nal.GOUS off ,.mce::.i ) vll.ll be cj,p:i_)r ohenJ.od nnd surrondered to tho illied 
Repre sonto.ti v _;s,, 

( b) The sxic. Y,i .l J :i.n: J.y j r. i.; hu ca.so of any no. tfonol of any of the 
United Nations wh.1 is o.llor;Gd t0 have oornm:!.tteJ. an offenoo against his 
national law, n.nl "mo may a t. nny ti.me be nrunod or rlesignated by rnnk, 
office or cmployraunt by t he ~Ul fod Ropr,3 scnto. tives. 

(o) The Q.onn.JJ."i :lUthoritio~ and pooplc will oomply with any instruot­
ions given by t ho Allied Rc•,,ir osonta.tJ Vus for the apprehension and 
surrender of su~h porsons •. 

( 2) Th.1;1 Fou.r Power A[;ror:mont, redef i ning 
thu na-t1..>.1'0 '.U1d oxtont of the a.uthority of the 
Austric..n Gove rru.1unt and of tho f\m::Uona 
of the .U j.iocl org,l..'l..i.sn.t~, on and foroos ·...n 
Auatrlo., do.te::l Vier-1110., 28th June, :l946i. 
c ..,n t n.iJ'I. , .in ,i rtiol<3 5; a list. of 
matters in ru, :u.rJ. t o vlhich the ,·~llied 
Oommi .ssiur.. racy n.0t directl~-.. 
It provich:s, und.i:., r (v.Li )( a.) o.nd (b) 
a s foll u ·✓1~ ; 

(vii) ( o. ) TriE:i tr·'·uinL., o.rren t a.nd hnnu.ing-o·{or of ll1'\Y person wanted by one 
•Jf ~ :10 Four f 'o,wrs o :c by th.:.i Interno.tiono.l Court for ·war 
Crim- 18 a nQ Or i1;}(;:u a1;0.in,,t Humanityc, 

C ) '.l'hc t r ::i.cint-;, f\ r r.; st a.nu tl.'.3.nding-ov(;J r of any person wanted by 
othe r Un:i.tcJ. Nati m s f :- the.: c rime s s peci fied !.n the preoeding 
p c.r '.\f?,r a.ph r\ll in,)- 11tlod in t ho l bts of tho United Nations 
Colllr.li. .iHi '.m f .)r ·,1ur Cr:imuu, 

Th.; .."l"u.str i n.n G0Vor.lr.lont will r m:iain competent to try aJ'\Y 
ot. lwr. Ji()r:::ic n CC\! i.lC•d of suoh crimas and com.i.ng within ita 
j un.::iJi c t iont la!.Jl J~d t o t ~c J.1:-! ied Oour.o · 1 1 a r icht of control 
ow r p r c s -..•ci.:.tic11 1nu :_"'Un.1shr.1e:1.t f or such crimes~ 
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Note ·on ·che above provision. 

(1) The Four Power Aereement of 28th June, 1946, is, 
to this writer's knowledge, the only quadripartite 
dooument in which reference is made t o the United 
Nations Wnr Crimes Commission, although 
the Soviet Union is not a member of tho Oanrnission. 

(2) According to this provision, listing by the 
Commission is a. condition for the tracing, aITest 
nnd handing-over of a crindnal, wanted by 
aiv Power other than the :..~our ~ reat Powers. 

(3) Seotion (vii) (b) speaks of persons 
wanted for "the orimos speoif'ied in the prooed.ing 
pa.ragrn.:ph". These orimes are "War Ori.mes and 
Crimes against Humanity"• The provision implies 
that the United Nations War Crimes Commission 
lists not only persons alleged to have committed 
war orimes in the narrower sense, blt also 
persons charged vith orimes against humanity 
whioh are not viola.tions of the la.wa and 
oustoms of wo.r. The .Aereernent is, therefore, 
a con:t'irmation of the interpretation of the 
Coomd.ssion's te:nns of ·referenoe adopted in the 
Oanmission meeting held on 30th JaJUary, 194,6,(M.93,P•~). 

-------------

J 
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2nd J an.1a.ry, !94.7. 

,:..ffi r.mation of th.;} P r.:..no:\,pL: s of. 
Internati oncJ. Lav, rn;-ibodj ,:id 
iri the ChnrtoI' of thu Int0rn~\tioncJ. 
Mi~itary _T_:r_:~.bu.E.9:l ~'l thu U:..p.._!~~d. 
~ a tions ,.s sonb l_.y. 

,1. co).Jy v t lie Rc1.)ort by the 
Si xth Gomr.J.ttee of the United 
Nations ;~s s 0mbly (Docol-,./236, 
J nt ou 10th Dccunbor ~l946), whioh 
is r"producc,u :i.n this paper, 
hn.s L., : 1 r eoc i"(·cl by the LJgal 
Off1.oe :..~ fro;1 I?' f. KERNO, 
As sis t o.n-t .S2l1ru cD.ry·-Genernl of 
t he Un.i. t.\_)J. Na 't ::ons,, who is in 
oho.ri:;o of' t he Lcgo.1 Departr.i.ent 
of the 8ccr;;: t x:-i.nto The 
Rosol~tionr pr oposed by tho 
Sixth Conm.1.ttcos par~ 3 or the 
report,. ho.s becm adopted by 
tho Gon1..r0l ,\ssunbly 
in D:..: c:cr.i.bv r ;, 1946. 

PROGRESSIVE DEV'iLOli-!lENT 01'1 INTERN ... TION.AL LAJI 
1.ND n s CODff•Ic.·~TION. 

lil<"r'IllMi .. TION OJ? THEJ PRINCITLES O? INTERNATIONAL 
LAW rtEOOGNIZED DY THE CIL'3'.l'ER 0~ THE Nln1mIDERG 

TRIBUN.illi 

i$ POR'l' Oli' TI CS srxm COMJ':LI'I·TEB 

Rapportdu.r·~ Profu sso:i- K. li, D..t..I.LEY (1~USTRALIA) 

lo The Gene ral Asscnbly; a t its i urty-•si.xth plenary meetin[3 on 
31 October 19~ referred to tho Sixth Ck imnri.ttEJe the question ot 
the implementation by the Genero.J. . ... dso1:1bJ.y of its obligation "to 
initia.to studies and 1.1n.ke roc0r.1r.1onclo.t ions for the purpose of 
encouraging the progr0ssive d0vulopraent of ir.1ornational lo.'<7• 11 

The Sixth Committee r eferred the 110.t tor t o a. Sub-Committee, whioh 
had also before i-.:, o. resolution pr o~)Os1...cl by the JeleGntion of' tho 
United Sta tes rolo.tini t , the pr i nci Jl c s uf international la.w 
raoognizecl lJy the Oh..~tor of t r1e l'l\trcmlJor G Tribuno.J..(dooument A/0.6/69) ■ 
2• Tho tno.jority of the Sub--Oomm'i.ttee a8ree<l~ not only that a 
Committee sh0u'ld be D. )pointed tc, c •:>mdJ or the pr ,Jper methods of 
irnplement:i.ng t ho oliU . ;:iti .Jn of ttm GeruJrol l~sso lily unler 
i~rticle 13s paragr n.ph 1, suh·-po.r:.i,,,:,;rr·ph o.~ of the Ohc'I.I'ter, 1:ut that 
tho.t Oorrmrl.ttee shuuld r,ive priority t o plans for th0 formilo.tion 
of the principles of t he Charte r of the Nurember3 Tribunal, 
3nd of tho juJE9nont of thnt Tribun!.l.:i. ; in the o~ntext 
of a. genero.J.. codif ication 1' of f,_rnco:; r.:.~~n.inat the pen.oe and 
security of raanki.ncl or of un 1.nturn• ti,;ma.l Criminal Code. The 
Sub-committee fe:!.t th'\t t hi.3 ·r.i.ov, v,.~s strength,:med by the fa.ot that 
similo.r princi·,,l t:s ho.a 'oecr1 :i. topt oL in r cspeot of tho trials of the 
1no.jor wo.r crimiri.;tls in t ho Fc..r En.st ~ . 
3 ■ The Sub-Comrnitte0 ' s rn1Jort( cloc'J.x mt !JO , 6/116) presented by its 
Rapporteur, Mr.E ,RoHo ki.ns(Cnnoi ... ), vie..:. ::i.clops;ed by the Sixth Committee 
which t horefore r ec t:inends t o tho Goncro.l ,ls::Je1-:11.:Jly the adoption of' the 
fo llowin: resolution: 

i.FFIRil'[ATION 01'' '.!RE P.tUNOI:i. 'LES OF INTERN.~TION,..L U..W 
RECOGNIZED Y TIIE C:IL'JtTER OF THE 

NUREHi.'ERG Ti ID U Ni.L 

'!HE GENER.U, ,·wSE/IC LY, 

REOOGNl ZES the o1;li '.· tion 1 i ' u·L n it 1y l..rticlo 13, 
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pur ar;ro.ph 1: sub-pn.r a.gr a.ph a.~ of the Charter, to initiate studies 
· ·· o.nd mn.ke rocorruoontlo.tions for tho purpose of encouraging tho 

pr oGressivu dovel opr.1ont of interno.timal l aw and its codification; 
ana. 

TAKES NOTE of tho .i.greonont for the ostabl .ishnont of an 
Intornc.t iono.1 Military Tribuno.l for the prosecution ond punishment 
of tho r.iajor vro..r crir.tl.nals of tho Europoan Axis signod in Lon:lon 
on Au/jUst 0th, 19i+5, nm of the Chartur annexed thoroto., Md of the 
f act toot si.l!lilar principles have been adopted in the Charter of 
tho International Military Tcibunal for tho trial of the I:laj :,r 
wo.r cril:dno.ls in the Far Eo.st, proolair:led a t Tokyo on 
19 Jruun.ry :i.9~6. 

'IHEHEronE 
AFFIRMS tho princirilos of internntional lo.v, reco31Uzed by 

t he Chnrt0r of t ho Nuromberg Tribun.:.'\l and the judgment of tho Tribunal; 
DIRECTS t ho Comrr:.ittoe on tho oocll.fico.tion of internatLmal la.w 

estn.bhzhed by ths resolution of the General J..ssembly of December 1946, 
4;o tren.t us o. matter of prim'.Lry importo.nco plnns for the formulation, 
in the context; of o. gcnerlµ oodifica.tion of offancos against the peace 
o.nd. security of mankind.J or of an Internati.ono.l Cr·.ilninol Code, ot the 
principles rcco;grized in the Charter of the N1.ll\:lmuorg Tribunal n.nd in 
tru:: jud@Ilcnt· of t hu Tribunal~ 

' l 
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Misc. 67 4 
fROGRE~:3 REPO~ CF 1 ;.R CRL[ES TRIALS FRCi:I PA.TA AVAILABLE ON JANU_·:.RY lstL1947 ·J amiary 8, 1947 

EUROPE: Cowitries whose I Cases Tried I Accused 
1
neath I Imprisonment 1Acqui ttal I Remarks :reports comprise War Involved 

Criminals only. 

United States: USF.E'I ~ I 127 I 569 I 207 I 296 I 66 l as at 6., 12. 46 
USMT 

British: BAOR ) I 180 
598 I 1.30 I 289 I 179 I as at l. l. 47 CJ.iF ) 

France not given 182 I 94 I 82 I 6 I as at 16.ll. 46 

I 
I as a t }l.10. 4£ 

• Greece 

I 
1 

I 
2 

I 
-

I 
2 -

Norway - 16 ll 5 -Total: ,308 1367 41+2 "{,74 251 
D.S at 16.10. 46 

EUROPE: Cowitries -w:10s4il 
reports shoi7 War 
Criminals & Coll;:,.bora.tora. 
canbined. 

Czechoslovakia - 18496 362 13969 4165 as at 31.10. 46 ' 
Poland - 4593 631 l&,.o 2122 as at 1. 7. 46 Total: - 23089 993 15809 6287 . 

F~ EAST: 

United States - 309 131 159 19 Q.S at 6.12. 46 
British 179 594 218 306 70 D.S o.t l. l. 47 

Australio..n a s 674 123 340 2ll 
Total: ;94 1577 472 805 300 I D..S at 22.11. 46 

() ( 
~ 

,f 
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Mi..§.£:_No. 9§, . 
8th J~O£Y, l!t4-1~ 

tnIITED NATIONS WAR CRntES COMMISSION. 

THE NUREMBERG TRIAL. 

Rep 0rt from the Uni tea States Member of the 

International Military Tribunal 

to the Preside_nt of the United States , 

and ~eply by the President to Mr. Biddle. 

The following docuroonts, printed in the 
Departirent of State Bulletin of 24-th November, 
194-6, p.954-, were, at the request of the 
Secretariat, made available to the CoJ!lllissi c.n 
by the United States Representative, Colonel 
Robert M. Springer. 

They were released to the press by the 
White House on 12th November, 194-6. 

~ -~t of letter sen:L_"!?.r_ the Presi~. on November 12 to Francis 
Biddle, V~ited ~tates 1'k,mber of the International Milit~~-'£ribunal: 

.Dear Judge Biddle: 

I am profoundly impressed by your report, which I have studied 
with careful attention •. 

When the NUrnberg Tribunal was set up, all thoughtful persi,ns 
realized that v.e were tald.ng a step that markod a .departure from the 
past. That departure is emphasized in the verdict and the execution 
of the Nazi war criminals and in your recommendations for the guidance 
of nati.ons in dealing with like problems in the future. An undisputed 
gain coming out of NUrnberg is the fonnal reoogni tion that there are 
crimes· against humanity. 

Your report- is a n historic docl.Urent. It is encouraging to know 
that the dissent of the USSR was not on the fundamenta l principle of 
international la~ but over the inferences wh ich shoula be drawn from 
conflicting evidence. 

I am impressed by t he change in point _of view of the a efendants 
and their lawyers from indiffere nce and skepticism at the outset to 
a detennination to fight for t heir lives. The fact that you and y~ur 
colleagues could bring abcut this change in attitude is in itself a 
tribute t o the judicia l spirit a~d objectivity ~f the Tribunal. 

I run satisfied that the defe ndants received o. fair trial. I 
hope tha t we have es t ablished for all tbie the proposition that 
aggressive war is criminal a nd will be so treated. I believe with 
you that t he judgimnt of NUrnberg a dds another fact or t e nding torrard 
peace. 

That t e ndency will be fo t ered if the nations can establish o. 
code of i n.t ernat ional crimi nal l aw to deal with all ·:tho wa ge o.ggr essi vc 
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war. The s e t t ing up of such a code as that v.hich you r ecommend is 
indeed an enonnous undertaking , but it deserves to be studied a nd 
weighed by the best l egal uinds the vrorld over, It is a fi iting 
task to be undertaken by the governments of the United Nations. I 
hope thctt the United Na-tio-ns, · in line··with your proposal, will re­
af f irm the pr i nciple s of the Ntlrnbe rg Charter in the context of a 
gene r a l coaifica tion of offenses aga inst the . peace and security of 
mankind. Al~ of the se r ecommendations bring into special prominence 
the importa nce of the decisions which .. lie in t he future . 

Since your work is completed I accept as of to-dcy your 
resignati.on a s United States Member of the Interna tional Military 
Tribunal. You have been part of a judicia l proceeding which has 
blazed a new trail in interna tional jurisprudence and may change 
the c ourse of history. 

To your work you brought experience, great learning, a judicial 
temperament and a prodigious capacity for work. You have earned rqy 
thanks and the thanks of the .Nation for t his great service. 

Very 'sincerely yours, 
HARRY S • TitUMA:-; , 

Text of J~dge Diddle' s report to the P:-esident: 

Dear Mr. President: , 

Washingto n) D.C .. , 
November 9, 1946. 

You will r emer.ilJer that when I conferred vdth you after nty 
return from NUrn-berg you asked me to make n report to you on· The 

. Internationa l Mili t ::irJ Tr.l.bW1al for the punishmer;it of the major 
Nazi war criminals, and to make rccomnendations f or further action. 
This report and the :.; e recommenda tions I now have the honor to submit 
to you. 

When you appoin,:ed · re, a little over a yeo.r ago, as the .American 
Member of the Tribun.::l, you expressed your abiding interest in this, 
tho first serious attempt to try thoEJe leaders .of Cknwny who had 
been responsible f or . launching the war and who were the pr:ime co.use 
of tho appaliing o.trccities which followed .in the wake of thc.t _war. 

You '\'/ere particularly anxious., I re100mber 1 that no disagreement 
should arise umcir.2 t~e four great nations who on August 7, .1945, had 
signed the London Agreement ana Charter providing for the trial, 
formulating the lavr a nd establishing the practi:::c ; a. disagreement 
which might prevent or obstruct this significa nt expc:rinent · in tre 
field of internatio nal justice . It was your t.ope that NUrnberg 
might serve as a v:or king exampb for the world uf t,ow ·four nations 
could achieve resul~~ in a spc~ific field of e ndeavor. You recalled 
the failures in trying via!'" crhninals after the fir :J t World War, and 
,re.re fully anare. of t he di ffi culties that would be encouritcred. 

.. 

There Ylere four different· system,q of law and prac t i c e to be reconciled, 
wi~h their v arying points of view and procedures. International law -
the law and practice of n- :t i ons - vras indeed a bas_c a nd a background, 
but had in its pract i c o.J.. , pplication become somevmat sterile a nd 
academic. Lang~ge diff i.cul tie s were pre sented, t he uholc t hing was 
in a t e nta tive ancl unce r t ttin state. 

It is not > of course , for me to say Yrhc thor jus t i c.: c was done by 
the Judgme nt of Ntlrnbe r g . Tha t Ju.1gment i s now be ing discussed by 
the infcrmcu public opini on cf the Unit ed S-l;;t1te s o. nd of the vrorld. 
But I t hink I ca n say t hat the unity of a c t i on t hc. t yoL~ h oped for 
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amcng t he fou~ na tions a year ago has been ¼ell rculized. The 
fundamental principles of internutional]aw enunciated by the 
Judgme nt of NUrnberg wor e stated unanimousl y in the opinion of the 
Tribunal by the four member mtions, the United Sta t es, United 
Kingdom, ~epublic of France, and the u.s.s.n. 

This unity r e sulted from a ·:,illingness by n.11 four nations to 
_compromise on i nevitable and de sirable difference s in points of view. 
This give and tak , the essence of the democratic process, could not 
have been accomplished over night. Many ·;reeks rre nt by before 
mutual confide nce be trreen the members , an essentia l condition to 
prompt and effective work, was es t ablished. We were not interrupted 
by oth~r engagem nts. We did not adjourn. We stayed in NU.rnberg 
for a year, until finally the job Ym.s done . And this stability, 
this day-to-day relationship, made easier the deve lopnc nt of a 
h.'.:l.bit of coepcr n tion. The Tribunal, for insta nce, sat in public 
session for six hours every day. 

P[).renthctically I should like to udd a word nbout the dissent 
of the U,S.S. R, The col'!l7lcnts I have made about the unanimity at 
~nberg are not affected by the dineent on certain individual 
defendants, a s indeed, the judge s of ·the U.S,S.R. vr-1 rc cn.rcful to 
point o·.1t. The dissent did not express aey dis[',grecrrent vrith the 
fundam:-nt a l principles of international law, in whi c :1 General 
Nild.tche nko fully joined; in fact it v,as on those .;,rinciples that 
~ ba sed the rensoning for his dissent. '.!he dissent in a word was 
over the inferences which should be drawn from confl i cting evidence. 
I personally believe that this difference - on the facts and not on 
the law - r1as extremely heal thy. 

At the beginning we established a rule tha t no irember of the 
Tribunal shou:d t a lk to the press or give interviews. This was 
rigidly adhered to, Any announcer:cnts were mnde through the 
General Secretary, and V/Crc announccrents of the Tribunal, not of 
aey individual immbcr. Very soon we found that loss constra-int 
existed j_f our conferences were not r.ti.nutcly recorded. We therefore 
kept ·only a brief r e cord in our minutes of the decisions. On rare 
occasions a member would record his disagreement, giving the reasons. 
These private sessions were held t wo or three times a -week so as to 
deal currently wi "!.h t he constant flow of niotions and applications. 

When I use the ,,,ord "members" I moan to includo the al tcrnates, 
Except in the o.ctual voting in decisions, nhich v.e.s the responsibility 
of the members under the Charter, the al ternatcs took as active a 
part at the privn.tc sessions. And I should liko here to express ey 
gratitude to rey associates - the fo.irness and courte sy of the 
Bri tiph; the patiunce and coopera tion of the reprc se ntutives of the 
U.S,S.R: the Frcmh sense of logic coupled with a ,-mrm feeling for 
human just.ice. ThL· long judicial experience and s ound cor.vnon 
sense of ey alternate, Judge Parker, uerc of t he l!rc a tcnt assistance 
to me, a nd, indeed, to all of us. 

It ·;ms inte.r estlng to .fe·c·l - nhat all of :JS so ke e nly felt -
the change in the point of viev1 of the defendants nd their la·.-iyers 
as the .trial progressed. At first they wore indif'fercnt,skeptical, 
hos tile. But very soon, as the Tribunal ruled on the 1;-icrits of the 
motions tha t arose , frequo tly against the pronecution, and vront to 
great pains to obt"ain r1i tncrses a.nd documents even rcnotoly relevant 
to tho defe ndants' case , +.hi s a ttitude ohangod; the defe nd ants began 
t o fight for t he ir live s , And what had thre atened to be a sounding 
board f or pr pagar:dn. br ::, stage for 1;,artyrdom, turned into a. soa.rchine 
o.nalysis 'Jf tho years th· t felt Hitler's rise to po·,JOr and his ultimate 
des-l;ruction - t he ob j ect i ve rending of this t erri le chapter of History. 
'.!:his cha o \·1as in itself a n i nstinctive tribute to our concept of 
Justice , · 
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1'!h 1Yt, b.:,s ic.:illy, did NUrnbe rg accomplish? Within a year and a 
h a lf aft..:r th0 war a nde d the ma jor Wf.lr criminals were tried and 
punished, !-..: t llourh 'the j udges wer o selected from tho victorious 
a llies , t he tr ::al was · f airv This has bee n universally recognised. 
But of gr c o. tc ,.· :iJ:1portance f'or a world tha t longs for peace is this: 
the Judgme nt ho.s f orr.1ula t 9d, judici r.i.lly for t he f i rst time, the propo­
sit ion t h ..... t "C3;J."ossh:c war :i.s criminal, . a nd will b e so trea t e d. I do 
not r.1c.!:..n t~at b ·~cci.'..,:::;c of t h i s i nt erpre t a t i on me n w:i. th lust for conquest 
,-,n 1 ab ,, !'ldon ,;, ,_r S:i. ,;iply be c a use -th the ory of s overeign il:nuni ty cannot 
be . invoked to prot ect t her:i whe n thc;y grunble a nd l ose; or that rren will 
ever bo discouraEo d from e nlisting in ai:rni.e s o.nd fighting for their 
(?Ountry ; becau::ie r1 i.li t o.ry orders no longe r ca.n justify violations of 
established inte rnational law. Such a conclusion would be naive. 
But .the Judgiront of NUrnberg docs add another factor to those ·which 
knd t r/,0;.:'..rd s pence. Wnr i2 · not' ·o•1tlawed by such pronouncements, but 
men l cnrn n. J i.tt l o b etter to detest it v1hcn a:s here, its horrors aro 
told day uf-c .:: :..~ cny, a nd i t.s aggressive savagery is thus branded as 
oriminnl . _Aggr c ooive wo.r was once romn.ntic; nc,N it is criminal. 
For no.tio;:1s ~1i:w...: ccme to re alise tha t it 100ans the dcuth not only of 
individual hun1.Ln beinga, but of wholen::i.tions, not only with defeat 
but in t hu s l c;H degrn.dn:l:iion nnd dcciw of ci vilizcd life that follows 
that dcfeo. t . 

Th l, conc.1 us :.ons of NUrnbe rg may bo .oph t;;;:ior a l or may be significant. 
That dcp ... nds on ·;;;hcthur we now take tho next step. It is not enough 
to se t oru grcut p:::-eoodcnt' tha t brands as ciiminal n.ggressive wars 
be tween n.'.!..t:i.onn . Ckarcr definition is ne eded. 'rha t this accepted 
law v1a s ilct SJ.:>L,l led out i n l egfol .:-,tion did not preclude its existence 
or pre vc :;t i ts o.ppl -l_o;..tion, as we point0d out in sone detail in tho 
Judg1;1ont . BL:t. no·. thnt it has bee n so cler.,rly ;recognized and largely 
accepted, th1 tii:ic h :t f.: coroc to make its acopo and inoide nee more 
precise. Thun i n 1. ' )07 tho Ru.los of Land Warfare adopted by the Hague 
Convo nti0n d:l d not f'O uuch create new lo.;-1 as formulate for more 
offectlve o.ppl:..c ,.:.t i on a definition of those pructices which had been 
already :,utln:.-ro a f o.c UL,11y ge nerat i ons by most civilized na tions. Those 
practice s vruro not spcd.f i c~lly t ermed criminal by the Convention. But 
tieruafter t lwy l1<1ve i:..l wa;ya b een punished a s or.i.mos. 

In short, I 3uggL. st that the ti.me has now come to set about 
drafting a cude of i nfo rnationr.J. ori.J:iinal l aw. To wha t extent 
aggressive vw1· should be defined, furt he: r method1J of v,aging war outlmvod. 
penaltie s fixe d, procedure e stablished for the punishment of offondors, 
I do not here considc!' , :Much thought would have to be given to such 
r.intte rs. But c c. 1·t ni n saluta ry principles hl. ve bee n set forth in tho 
Charter, exc cL1.tc::a ~y four great po·;rei ·s, o.nd .:: dhercd to, in accordance 
vii th Article 5 of t he:: Ag!•emne nt by 19 othc;r governments of the Uni tod 
Natior;s, . 1 ggre s r.i..vc v1ar is mde a cri.Joo - 11plan-:in17, , proparation, 
initio.tion or vmging of a war of agi;::-cssion''. Tho official position 
of defe ndants i n t h(j :ir govc rnmunta is barred as a defense. And 
orders of the gover nm,rnt or of a superior do not f: : c3 ::.:1 from respon­
sibility, t !"lo•.:gh t hc. Y, nny b e eonsidort d in mit:i.ga tion~ 

For, as vro point~a c:ml; in the Judgment, crimine.l nets arc 
committe d by i naivid u[;. 1-s, no t by those fictitious bodies known ns 
nations, or.a l c:;1, to b o of'f .., c b ·,re , must be applied to individuals. 

I s uggoGt t ho r c for- -.i thrt t :i.mncdiato consideration be given t.) 
drufti ng suc h a cod -1 > to be o. ooptcd, after the r;10st careful study and 
consider ation, by tr,v gOVL, .i:' rlll1L nts of tho Uni tcd Nations. 

'l'hc c;: c. l; -.;r o· t ,11Jn~tud Na t i ons provid sin Articb 13 tha t 
"th i G-: , c::-·a l .AE ~c -1 ly :1:1....,'l l i m. t::.n. t o studios and mnko r e c omnendntions 
f or tho 1t '!' 0·;0 of , • 1... DCl):J:!'O.ging the progressive dcvcl oproont o:C 
into.!'no.ti un.:11 1 -:.:. , 0.1 ~ i s eo,J i f ice.tion". Pur nuant t o this Article tho 
U::iitod Sta.tc.o ~.1.-:, .'!. '..) u.(ly t .n.k:c: n t he i nitia t ive i n pl acing upon tho 
Ago nuo. cf t :, l, L.!.cnu a l .Az,:;or.10.~y r.10c t i ng in No\'; Yor k tho quoation of 
app oprin.tc :v:: .,.0 n. Thu t i.1.¥.J iG t1.., ·afor e p~)~.ctunl, for advo.ncing tho 
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proposal that the United Nations as a whole re-af'fi:nn the principles of 
the NUrnbcrg Char~er in the context of a general codification of 
offences ago.inst the peace and security of mnnkind. Such action would 
perpetuate the vital principle that war of aggression is the supreme 
crime, It would, in addition, afford an :>pportunity to strengthen the 
sanctions against lesser violations of internutiono.l l aw and to utilize 
the experience of NUrnberg in the development of those permanent 
procedures and institutions upon r1hich the effective enforcenent of 
internationnl l aw ultimately depends. 

I an takinf this opportunity to resign no the United States 100mber 
o:f the International Military Tribunal and an asking that you make ey 
resignation :!Jmnediately effective. I want to thank you for the honor 
of being appointed, :f'or the adtlirable and intelligent help given us by 
the United States A.rqy- ot Occupation in Cernney vlhich your orders made 
~'%lediately available. 

With mu,:i personal regards, believe no, 

Respectfully yours, 

FRANCIS Bll>DIEe 



Misc. No. 69. 
17th January, 1947. 

UNITED NATIONS W.AR. CI?IMES COMMISSION. 

Recent activities of the United Nations 

bearing on the work of the 

United Na tions War Crimes Camu.ssicn. 

In conmotion with the discussion of the problem of 
crimes against humanity in the Commission meeting 
held on 18th December 1946 (M.120), the Legal 
Officer gave a short report on the discussions of 
the General Assornbly of the United Nations nnd its 
Legal Connnission respecting the crime of "Genocide" 
(see also Committee III Minutes No.28/46). 

In Doc. ~dsc.No.66, the Resolution adopted by the 
General Assembly r e l a ting to the affirn1ation of the 
principles of international l.Aw cni>odied in the 
Charter of the International Mi.litary Tribunal hns 
been circulated. This Resolution was passecl on 
the initiative of the United States Delegation in 
accordance vri th the correspondence between President 
Trwno.n and Mr. Justice Biddle, which has be en 
circula ted as Doc. ~Iisc.No.68. 

The Secretariat of the United Nations ·far Cr:iloos 
Conmi::;sion has not yet received all the preparatory 
papers and minutes preceding tho decisions of tho 
General Assembly. The following preliminary report 
is 1:nsed on the "Weekly Bulletin" of the United 
Nationa, ':01.1, Nos. 20 and 21, of 17th and 24th 
Decc1-:her, 1946. 

I. Resolution on Genocide . 

The Resolution wns adopted on 11th December 1946 nnd reads as follows: 

"~• Whereas, ge nocide is a denial of the right of existence of ent1ro 
human groups, as homicida is the denial of the right to live of 
individual human beings, and such denial of the right of existence shoolcs 
tho conscience of mankind, results in groa t losses to humanity in the torm 
of cultural and other contributions ropresented by those human groups, ana 
is contro.ry to moral laN and to the spirit and aims of the United Nations; 

2. Whereas, mn~y inst a nces of such crimes of genocide have occurred when 
racial, religious, poli t ical and other groups h nve bea n destroyed, entirely 
or in part; 

3. And whereas, the puniaruoont of the oriloo of genocide is a. ma.ttor of 
int rnationnl concern; 

The General Assembly 

Affirms that ge noc ide is a crime und~r international l aw which the 
civilized ~rld condemns , o.na for t he commission of which princi~ls 
and accomplices, wh:! ther priva t e individuuls, pubEc officials or stntes­
roon , and whe ther the crirac is committed on religious, r ucio.l, politicll.l 
or any other grounds , arc punishable; 
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Invites t nu i, c.;;iber sto.t e s to e na.ot -'the neoes.sary l egislation for 
t he prevention a ild punishme nt of this crir.le; 

Rccommonds that internati onal co-operation be organize d be tween 
s t a t es with o. v iev, t o facilita ting the speedy prevention a nd punishment 
of the crime of ge nocide , and 

o t hi s e nd , t he Ge ncrn.l Assembly r e quests the Economic a nd Social 
Co unc il t o undertake the necessary st udie s , vdth the vier, of drawing 
up a droft convention on the crime of genocide t o be s ubmitted t o the 
next ord i nary sessi on of the General ;.ssembly. 11 

II . Resolution _c_w t h~. ,1ff:gmtion of the principles of Inte rnational Law 
.recognized by_t h0 Olartcr of the Nuremberg Tribunal. 

This Re solution wus also adopted by the Gencro.l .Assenbzy on 11th 
Decembe r 1946 . The full t ext is contained in Doc.Miac.No.66. 

_::[II_.!t9solution on t he Progressive Deve lopment of Intcrna.tione.l Law 
nnd its Codific ,:1.-~ ion~ - -

The Resoluti on provides for the establishment of a committee of 17 
i.-..ci;iber s of the United Nations to be appointed by the General J~ssembl.y 
on the r e;c01w:10 ndo.tio n of the President, ea.ch .i•lember to have one 
r e presc nto.t ivc on the corm:-iittee. The Jlssembzy 11dirocts the camnitteo 
to study; · 

11 
( a ) the me thods by 'Nld.ch tho Genornl J~seembly should encourage 

tho progressive development of inte rnational law and its 
eventual coaifica tion; 

(b) i:.c thods of s ecuring the co-ope rc. tion of the several organs 
of the; Unit ed No.tions to this end; 

( c) r.ie thods of cnlistins the assistance of such national or 
internn.t ion,"..l bodie s as might aid in the attainment of 
t hi s objoctJ.ve 

a nd to r eport t o tho · Genera l Asserrb zy at its next regulor session. 11 

jlnd "r0quests the Secre tary-Geoorc..l t o provido stx::h assistance a.a 
t he ccmmittee 1~ r equire for its · work." 

, 

From tho Re solut ion on the oi'firmo.tion of the Nuremborg priroiplos, 
(:'isc.No. 66 ), H nppe ei.rs tho.t the Codit'icn.tion Committee h.'.l.s been 
directe d by tl10 Re solution on tho Affirmation of the Nuremberg principles 
"to tro:.: ::. t ::i.s a mat te r of primary importaroe plans for the formulation, 
in the context of a eo neral codification of offences against the poo.ce 
and soourity of manki nd, or of o.n Intornationnl Crininnl, Code, of' -tho 

_principle s r ec ogni zed in tho Charter of the Nuremberg Tribunal o.nd in 
the JUdgioo nt of tho Tr :lliunnl 11 • 

IV. Draft Declara t i ons on the Rights ·and Duties of St a t e s n.nd on 
~~t,~l H~1!'·~-n Ri_('J:J;s nnd Freedoms, 

The Dclogo.t ion f or Pnnarnn s ubmitted to tho appropriate Cornnittee 
Draft Dur--l'U'ation" on the Ri1:.ht s o.nd Duties of· Sta.tea o.nd · on Fundo.mental 
Human Rights and Freedoms . 

Pa nnma 's aro.f t a , claro.t ion on the rights a nd duties of states will 
shortly be f o,:-vmrdcd by t hu Socrotary-Gone:ta l to Member sta tes for their 
comm<,ots, Tho draft will be sent also t o na tional anc1 i nternational 
bodies concurne<J with i ntcrnn.-ciono.l law. This action wns directe d by 
the G-~ ncrnl ;,ss,;;ubly in u re solution v1hi ch provided further tho.t the 
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commants should be sent to tho Socroto.ry-General by June l, 1946. 
The resolution referred tho draft declaration to the committee 
established to study the oothods of codifying intornationnl law ond 
req ostod the Secretary- General to send to this committee tho 
comnents nm observations be received f'ror:i governments and institu-
tions. The Comnittee is to report to the next session of the 
.l~ssembly, and the matter is to be put on thn.t session's agenda. 

In another resolution the Genera.l i~ssor.ibly took action on the 
second declaration proposed by Panama.: that on Fundnirental Hur:nn 
Rights and Freedoms. 

The General J.ssembly unanimously adopted a resolution providing 
that the draft Declaration should be referred to tho Conunission on 
lIUJillln Rights wh:i.ch n.t the direction of the F.conomic and Social 
Council, is to study and make proposals for n.n international Bill of 
Rights. Tho resolution expressed the hope that the question would 
be referred back to the Assembly for inclusion on the agenda of the 
next session. 



· Misc. No. "/0. 
24th J c. nu..'U'y, 194 7. 

UNITED N!,TIONS WJ.R. CRIMES COMMISSION, 

Roumanian War Crimes Legislation. 

The following English trc.nslc.tions of 
Roumanian ennctments regarding Wo.r Crimes 
have bee n made o.vo.ilo.ble to the Secretari at 
by the United Kingdom Foreign Office. 

I. Lo.w for the Prosecution and Punishloont of Wo.r Criminn.ls o.nd Profiteers.(K) 
fNo.50) Publisood in "Monitorul Oficinl" of Jnnuary 21st, 1945. 

i.rt. 1. Those persons are considered vmr criminnls, vtho, in any 
co.paoity ?bataoevcr, performed the following actions: 

(a) Inhutmn trentment of prisoners of war or hostc-.ges, contrary 
to international lo.w. 

(b) Ordering or porfonning r epressive measures ngn.i nst civilian 
populo.tions of t crri torics which ,;,ere theatres of v1nr. 

( c) Ordering tho cre o.tion of ghettos, of conc.entra.tion oanps or 
deportations for r ensons of race or politica l hostility. 

(d) Ordering or pcrfo:nning collective or individual repressive 
measures; organising or carrying out of transports of persons, with tho 
obvious view of oxtermino.ting those trnnsported; orgo.nising or ordering 
excessive labour with t he obvious view of cxtcrminntion. 

(e) Systematic inhwnun tront nent inflicted on those in their power 
by commanders, directors, wr-.rdens, supervisors ond wnrders of prisons, 
camps for tho internroont of wnr prisoners, political opponents, deported 
persons or politico.l prisoners, or compulsory l abour det achments. 

(f) Persecution ar torture inflicted on those who objected to the 
wax or to dictatorship, by police or examining mngistr ~t es, in support 
of the policy f avourro lo to the wnr; 'fulfilment of duties nnd giving 
of verdicts in support of o. policy of t error, injustice nd violence or 
an obvious desire t o further them by civil . or mili t nry public prosecutors 
or judges. 

(g) Leaving the national t erritory t o serve Hitleris t Gcri~M Y nnd 
o.t .t o.cking Rournn.nio. vcrbo.lly, in writing ar in aey other woy. 

war. 
(h) Disregard of inter national rules concerning the conduct of the 

This l o.w has bee n r epea l ed by ~~t iclc 18 of t he Decrcc- L:-.w of 
23rd J.pril 1945, which is printed bolow undor III. 
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Art. 2 . The following m-e consiaered war profiteers: 

( a) Those who , taking part in the c onauct · of the v,ar in any 
capacity, have re alised illicit f ort unes. 

(b) Thos who, in a ny capac ity, profiting by Hitleris t legionary 
or racia l legislatior. ~ or by the use of viol ence·, have realised 
illicit fortunes. 

Art. 3. The a ctions comirg unaer Ar t. 1 ana 2 are liable to one 
of the foll owing punishments: 

(a) Sentence of aeath. 

(b) Penal servi.tudo for life. 

(c) Penal servitude for 5 to 20 years. 

(d ) Imprisonment with hard labour for 3 to 15 yea.rs. 

( e) Impriso,lffient ftu.:1 5 to 10 years. 

Actions coming under Art.2. are liable to one of the following 
punishments: 

(a) Penal serv.i t,.1ae for a limited period from 5 to 20. years. 

(b) Imprisonment with hard lab our from 3 to 10 years. 

( c) Imprisonme nt from 5 to 10 years. 
' . 

Togethe r with ·the sentence, the court may decide the total or 
partial confiscation of the prisoner's property. Any. of the above 
ioontioned punishments entails loss of civil rights • 

.Art. 4. The M~_nister for Justice will appoint public prosecutors 
from among nngistrnte s , lawyers, me nb ers of legal bodies or members of 
professional associati ons. They v~ll be appointed by Royal Decree. 

• , 

_One of the public prosecutors, appointed by the Council of Ministers, 
acting on the proposals of the lv1i nister for J·ustice, wi;t.l be chief 

public pro~ecutor. 

• Public prosecutors will cross-exll.!Tlino those coming under Art.l and 
2 of this Decree Le.w, and their accomplices, instig·:1.tors and accessories 
before ~nd after tho fact. 

· Public prosecutors may b e helped by magistrates ·, jurists or clerks 
of the courts, and by f inancial specialists, or by exports and officials 
o.ppointed by the Minis t ry for Justice. 

The investigation a nd oross-exrunining organs will be attached to 
the Ministry for Justice a nd will work in Buchurest. Ir nece ssary, the 
Minister for Just i c e may appoint public prosecutors also in residence 
tovms of c ourts of appeal. 

Art, 5. Public prosecutors may ·inves tiBo.tc all cases brought ~efore 
the Council of 1 inisters. 

Should the public pros l m~tor ascertain tho guilt of a ny other 
porsons of the c h.J.r ge s prov·i aoa in Ar t. 1 .'.l!ld 2 , ho v1ill notify the 
Ministry for Jus '~ ice t o tlu ,., cffoct, wh:i. ch vrlll inform the Council of · 
Mi.nist rs, which will the n dec ide ·,1heth r proceedings should be t nke n 
a.gair.st these ·rsons . 



' -.3-

The public prosecutor is obliged to take ex officio Jreasuros to 
assure the sufoty of the pro perty of tre accusod or of his wife or 
descendants, if they acquired it by deeds dravin up after June 21st, 
1941, a.pa.rt from that inheri t ea. 

The public prosecutor mny withdraw the se safety measures entirely 
or in part. Third parties affe cted by these measures may appeal to 
the loca l courts. 

Art. 6, The public prosecutor ney make nny investigation to 
collect any proof, availing himself of all the rights and powers granted 
b~ the Code of Pe nal Procedure to public prosecutors and examini~ 
magistrates. 

The right to arrest or release will be in compliance with the 
provisions of Art. 7. of the Decree-Law. 

Art. 71 Warrants for arrest will be issued by the Council of 
Ml.nisters. 

Arrests ordered need not be confinned and are not contestable 
through any ordinary or extraordinary channels. 

1he Council of Ministers may, through a Journal of the Council, 
order th~ release of those arrested. 

Art, 8. Pursuant to the investigations undertaken, the public 
prosecutor will llraw up the charge sheet and will inmediatoly notify 
the ool.lI't to try the cnse. 

On tho reqoost of the Ministry for Justice, the Council of 
Ministers mn.v at once notify the court to try the case even if an 
order of non-prosecution is given by the public prosecutor. This 
notification must be made vii.thin .30 days from the date when the non­
prosecution order is comnunioated to the .Ministryfor Justice. 

The actions of the Council of :Ministers and of the public"' 
prosecutor are not contestable • 

Art, 9. When a case is brought up for trial, all the property 
of tho accused and of his wife arc descendants, and the property they 
administer under the conditions of Art. 5, are placed under seques­
tration. 

This sequestration operates from the publication in the 
"MONITORUL OFICIAL" of the act of o.ccusation. 

The death of a person wro has perpetra tod the actions coming 
under Art. 1 and 2 intervening before or dlring his trial does not 
cancel the maasures provided in Art.5. nor tho trial with a vic·;r to · 
confiscation of property. 

Art, 101 All public authorities are 'obliged to assist the public 
prosecutor. Civil s ervants disregarding thui obligation are liable 
to the penalties provided by Art. 24.3 of th~ Penal Code. 

Military authorities arc obliged to put memb ers of t he regular 
arrcy a t the disposal of the public prosecutor. 

Art, 11. The actions coming under t his lavr will ~ triod by a 
Specio.l Court f or War Criminc.l s . 

Art. 12. The Speci al Court f or War Criminal s i s composod ofs 
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(a) Judge s nppc.•intod by the Ministry for Justice, by drawing of 
lots, from among mD.8i8tratcs of the Buchares t Court of Appeal. 

(b) Judges e l e cted ·frorh o.mong Roumanin.n sub,iects of both sexes, 
of ngc , be longi ng to one of the follovri ng poli ticnl groups: the 
Nationn.l Liber al pnrty, the Na tional Pe o.sant party, the Na t ional 
Democrn.tic Front, 

For each Court, the Na tionn.l Liberal and the National Pco.sant 
po.rties will nornino.t e 10 members each, a ncl the Na tiona l Democratic 
Front will nominate 20 members , to f orm the l i sts of eleoteq -judges. 

Should one of these groups fail to name its members, the lists will 
be formed only with the pers ons indicated by the other groups. 

Judges ma_y be challenged only in the cases provided by .Art. 274, 
paragraphs 2 a nd 3, Art. 275~ paragraph 3 and Art. ,276, paragraphs!, 2 
nnd 3 of the Code of Civil Proce dure. 

Art, 13, The Ministry for Justice has the right to f9m several 
sections of the Speci a l Court for Wo.r Criminals • 

.A section will b~ .composed of 7 ne~bers, 3 of them judges appointed 
by the Ministry for Justice and 4 judges nruned by the poli ti.cal groups, 
to wit: one of those named by the :tfntional Liberal party, one of those 
oomed by the No. tiono.l Peasant party, o.nd t,vo of those nrured by the 
National Democratic Front~ 

Electe d ,iudges belonging to a section will be chosen by the Ministry 
for Justice, by thv dr o.wi ng of lots from the list of judges of each party 
in the number prov:i.de d l>y the preceding paro.graph. 

The section will be presided over by tho judge highest in rank 
among thooe appointed by the Ministry for Justice. 

Should one of the o.ppointed judges be prevented from attending 
the Court, he will be replaced by the procedure described above, by 
anotl:.cr, bolonging to t be same category as the absent judge. The same 
procedure will be applied in cn.se of .absence of an elected judge, who 
will be r e placed by an1) the r chosen through drawing of lots from the 
list of the memb~rs ti' the group to which the absent . jooge belongs. 

. . I , 

Should one group not,submit the list of its members within 15 
days from the publicntion ~ n the "MONIT0RUL 0FICiilL" of the decision 
for the creation of the Spec i a l Court, the Ministry for Justice will 
appoint the list of judges, through the drawing of k>ts for the 
respective judge ot1t of o. nuni>e r of ten persons belonging to the other 
two remaining groupn , Jf two of t he groups do not 2ppoint the lists 
of their members, t he .j .idges vrill b e dravm by lot from the list of the 
third group. If none of the three i r oups prese nts a list, the 7 
judges will be complc t nd with. iooni>ers from the body of judge s, in 
compliance with the c oi1di tions of the prov.isions of Art, 7., paragraph a. 

A group is a lso c onsidere d not to ho.ve presented its list if 
three of the membern of the respective group, chose n by lo·t, do not 
appe ar at t he hearing . 

Art. 14. '.111e judges I oect ·,.ons will function in Bucharest. The 
Minister for Justice mny dele ['..1.t e the President of the Bucharest Court 
of Appeal or his deputy, by b v drawi ng of lots from among too judges 
chosen to form th-: soc t :Lons . . 

Lots will be dravm fr om t ho lists of judges nppointe d by the 
Politicnl groups o.ccording t o Art . 12. 

. 
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Co-outhors, acconplicos, instigators and accessories before nnd 
after tho fact rlill be judecd by the court compete nt to judge the 
principo.l a uthors~ 

1,rt. 15, The President ope ns the heari ng, orders t he parties 
o.na vii tncsses to be cnlled to e sto.blish the identity of • the accused, 
nnd orde rs t he charge t o be r ead out. He then proceeds to the 
exruninn.t ion of the aceusoa and to the bee.ring of vlitne sscs, after 
which he co.lls upon the counsel for the prosecut i on o.nd upon the 
counsel for defence, in s uch a wo.y that the d efe nce s houl d have the 
f i no.l word , 

'l'ho Pr eside nt declares the hen.ri ng closed, a nd the Special Court 
pronounces i t s verdict. 

The v erdict will be pronounced by a majority of votes. 

Rea.sons r.iust be given and the verdict mll3t be signed by all the 
rrcmbers of the judges' section, divergent opinion, for which r easons 
need not bo given, also being rentionea. 

J.rt. 16. The proviaions of the Code of Penn.l Procodure with 
regard to trio.l and execution in criminal mntters ar'~ Ppplico.ble to 
the Special Courts for war Crirainnls, if they are not contrary to the 
provisions of the present Decree Lnv1. Civil actions for damnges inay 
not be tried before Special Courts for War Criminals, but must be tried 
before ordinary courts • 

.tirt. 1z, Appeal may be nnde ago.inst the deci sions of tm Special 
Cour-t for War Criminals to tho Supr.onv Court of Appeal. 

The appco.l may bo mo.do before the court which pronounced sentence. 
It will be tried with pri ority and immediately by Section ll of the 
Surreme Court of 1,ppeal and Justice within max:i.mtun 30 doys from the 
lodging of the appeb.l files. 

The q uashing of o. sente nce may be dennnded for the following 
reasons: 

(a) When tho punishment determined by law vre.s not applied to the 
actions proved by the Court, or when o. punishment has bee n applied 
exceeding the cases providod by law. 

(b) When the court has or.dttod or refused to prpnounce, without 
giving r easons I on a rooans of defence for the accused or on an act 
int>uted to the r..cc used. 

(c) When tho c o llt't vms compo sea without r egar<1 for the provisions 
of the pre se nt law. 

The motives for appenl will be lodged at t he Supr:-eme Court of 
.i,ppea.l a nd Justice 3 doys before the t e nn fixoa for the trial. of the 
nppeo.l. If the moti,es ar e notlodge d within the t er m the appeal is 
ipso f o.cto null and void. 

No adjournroonts can bu allowod for l o.ck of def e nce . 

The appeal is tried ex officio even :i.n the a.bse nG'O of the appel-
lant. An o.ppea l l odged withi n the term e.nta ils the suspension of 
execution. 

Tho M.i.nis t ry for Just i ce is authorised by virtuci of the present 
lo.w to crco.te n specia l s ection of judge s o.ttnchod t o Sc.:cti o1_1 II of 
tho Supr eme .Court of Appe a l a nd Justice to try the cases on days o.nd 
o.t houro · other tha n those pr ovidc.: d by the lo.w for j udicial organisations. 
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Finnl dec i sions vtill be curried out by the Ilfov Prosecuting 
Magistra t e s' Court, 

Art, 18 ~ All l c3~l de eds of a ny nature refe rring t o the 
property of t ho se c ond emned by virtue of the present ·1aw, o.nd which 
were dravm up aft er ,.ue ust 2.3., 1944-, are ipso facto null and void, 
o.nd property origina lly belonging t o those c ondemned is considered 
o.s still ' po.rt of the ir property o.nd will be liable to the so.nctions 
pronounced by the c ourt. · 

The pr operty or rights of the wives and desce nda nts of those 
condemned, if trey acquired it in the conditions of Art. 5. are 
liable t o the same provisi ons. 

&t. 19 • Persons v,ho c onceal or assist thos e coming under 
the present l av1 t o escape, vrill be punished by tho snr:e court with 
a term of imprisonment ·from 3 to 5 years. 

1.rt. 20. Prosecution by virtue of this lAw must talce place 
vr.l,.thin a tcn:1 of 6 months a t the latest from the publication of the 
lan. 

II. Decree-Lnw for the and Punishlrent of those res onsi ble 
for the Country~ 

(No.51). Published 

.Art. 1. The following pe rsons ore considered responsible for 
the country's disaster: 

(a) Thos0 who established dictatorship, and used their 
effective poli tical renponsibility to endanger the security of too 
state through c or.cluding treaties o_f political a.lliance with 
Hitlcrist Germany, giving pemission to the Gernan arrey to e nter 
Rournnnia, or starting the vro.r ngainst the u.s.s.R. and the United 
Nations .. 

(b) '.!.'hose wh o ,:: onsistnntly militated for the orientation of 
our foreign p olicy t owards Gcrnarw, and c onsented to the ceding of 
Northern Tro.nsylvo.nin. 

· ( c) Those who used threats, t error or any kind of illegal 
action to impose upon Roumania a foreign policy favourable to 
Germany. 

( d) Those vrho from motive s of mate ria l interest servoa the 
German propaBandc or ga ns, with the purpose of brin~ing Roumnnia. to 
the side of Gcrmaey n. nd of enslaving her t o Germo.ny . 

11.rt. 2. The a ctions pr ovided by Art. l are liable to one of 
the followi ng punishlnents: 

( a ) Conrp uls ocy labcur f or life: 

(b) Compuls ory la.bour f or 5 t o 20 ye n.rs. 

(c) Ha r e] Lnbour for 3 t o 20 years. 

(a) I mpr i s onme nt f or 5 t o 10 years, 

The Court moy a cJd t n the p unishme nt the t ot a l or part ial 
c onfiscat i on of t he culprit' s pr operty, as damo.gus t o the Sta.t o , 
as ~ 11 o.s l oss af civil ri hts or of politic~l rights f or 3 t o 10 
years. 
-------- - . --- - - - -

This l o.vi hn.s be ·n .r·i;:pcn.lod y Artic l e 18 of tht: Deer e - LD.w of 
23rd /1pr il 194:i , 11h:i.ch is pri nt ed below una er III. 
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i,rt. 3. !nvost i g~~ti on and cross-exrunimtion vl.i.11 bo r:iade by the 
public pros ecutors appointod in accordance w:llh the law f or the 
prosecuti on and the punishment of war cri.r.iinals 0 All provisions of 
J.rticlcs 4J 5, 6, 7, 8, 9 and 10 of tha t law a.re valid. 

Art. 4. The nctions provided for by this l aw will be judged by 
a Specia l Tribunal for those r esponsible f or the country's disaster. 

Art. 5._ The Special Tribunal for those r e sponsible for the 
country's disaster is composed of : 

( a ). JudBe s appointed by the Ministry for Justice , by the drawing 
of l ot s, from runong magistrates of the Bucharest Supreme Court of 
ilppcal. 

-(b) Judge s alccted from among Rournanian subjects of both sexes, 
of age, belonging to one of the following political groups: tho 

' J 1.tiona l Liberal Po.rty, the N.1.ti onnl Peasant purty, the National 
Democratic Front. 

'lbe Nat~ onal Liberal and the National Peasant parties will 
nomino.to 10 members ouch, nod the National D:lmocr.'..lti,, Front will 
nominate 20 mum::i urs, t o form the lists of elected juclr,cs for the 
C9urto Should one g r oup fnil to name itsmQllibera, t he li.~ts will be 
formed only with tho pe rsona indicated by the other groups. 

liJ:,·t-~£ . '!'he Minis try for Justice may fa:rm several sections of 
the Special Court for those r esponsib le for the .country's disaster, 

·as and .when nece ssary. 

A section will be composed of 11 members, 3 of them appointed 
judges and 8 judges named by the political groups, to wit: 2d' those 
named by the National Liberal party, 2 of th:, se named by the National 
Peasant party and 4 of those nameo,.by the National Democratic Front. 

Elect~d judges belonging to a section will be chosen by the 
Ministry_ for Justice, by the draw,ing. of lo_t's from the list of judges 

' of each· party, in the number provided ~y the preceding paragraph. 
The section will be presided over by ~he . ju~~~ highest in rank among 
those appointe·a by the t1Iinistry for. Justice. ·. '. 

Should one of the appointed judges be prevented frcan attending 
th<:: Court, he will• be replaced, accordirg to the procedure describod 
above, by b.rio t hcr, belonging to the srune cntego~; as the abse nt 
judge. The sa.mo proced tn"e will -be applied in case of ab_sc nee of an 
electod judge, who will be' ;replaced by another chosen through the 
arc.wing of _1 ots from too lis_t of the members of the gro~p to which the 
absent judge belon0s. 

Should one gr oup not submit the list of its me.nbers within 15 
days from the publicntion of this law, the Ministry for J1:1stice ,li.11 
appoint the list of judges through the drawing of l~ts fei>r the 
respective judge out of a number of ten ~e rsons bel ,nging to the 
other t\"m remaining g:r:-oups. · If two of the groups do not appoint 
tho lists of the ir members, t ho judges will be drawn by lot from the 
list of the thi~d group. 

If none of the three groups presents a list, '!;he 10 judges 
will be canpl eted v, ith nicnber s frcm the bod;y of ,: t·.dgos, in compliance 
with the provi s i ons of 1 rt . 5, paragraph (a). 

Arh_I•. The juages ' section or sections will f unction in 
Bucharest . 
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Judges mo.y be challenged only in the cnses provided by Art. 12, 
final paragraph, of tho lav, for thE: proseouti on llnd punishment of 
war criminals and war profi t cers. 

Art.a, '.Ihc President opens the hearing orders the parties and 
witnesses to be called to es t ablish the identity of the accused, and 
orders the charge to. be r ead out. He then proceeds to tho 
examination of the accused and t.o the heo.ri ~ of witnesses, after which 
~e oalls upon.the counsel for the prosecution and upon the counsel for· 
the d efenco , in such a way that the defence should have t he final word 
Tho President dedlares tho hearing closed• am the court pronounces its 
verdict, 

The verdict will 'IE pronounced by a majority of' votes and signed by 
r.11 the members of the judges' seotion• Divergent opinions need not 
be mentioned. 

Appeal may bo made aga inst this decision to the Supreme Court of 
Appeal, Section II, in cases coming under Art. 17 of the law for the 
prosecution and punishment of war criminals, followin~ the procedure 
indicated by that article. 

Final decisions will be carried out by the Ilfov Prosecuting 
Magistrates' Court. · 

Art. 91 nte provisions of the Code of Penal Procedure with 
ro~ard to trial and carrying out of sentences in crimi nal cases are 
v~1d before the Special Court for these responsible f or the country's 
disaster as . long as they are not contrary to the provisions of this law. 

Civil actions for dannges may not bo tried before the Special 
Court for thoso responsible for the country's di2aster, but must be 
tried before ordinary courts. 

Art. 10 All l ego.l deeds of any nature r eferring to the 
property of thoso condernmd by virtue of the present law, and vhich 
were drawn up after Al.18ust 23rd, 1944-, are ipso facto null and void, 
and property originally belonging to those condemned is considered as 
still part of their property and will be liablo to the confiscation 
pronounced by the Court. 'lbe property or rights of the wives and · 
descendants of those condemned• if acquired after January 1st 1938, 
a.re liable to the sane provisions, with tho exception of inherited 
property. 

Art. 111 Fersons who conceo.l or assist those coming under the 
pro so nt law to escape, will be punished by the same court with a t om 
of imprisonroont from 3 t o 5 years. 

Art, 12, Prosecution by virtue of thio l aw must take place 
within o. t enn of 6 mont hs a t t he l o.t es t from t he publication of the law. 

III. Docreo-Law f or tho Punishrr~nt of thooe respons ible for the Countr1's 
Disaster or guilt! of War Crimos , 
Published in ''Mon torul Oficial ,r of April 23rd, 1945. 

Art. 1. Those per sons are r esponsibl e f 9r the country' s disaster 
who: 

(a) militating f or Iu tlerism or fasc i sm and having a.c tu...'\.l political 
r espons ibili t y, permitted the entry of Crl3rman troops on Rournanian 
territory; 
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