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UNITED NATIONS WAR CRIMES COMMISSION,

Rounanian Provisions regarding the Prosecution of

War Criminals and persons responsible for the

National Disaster.

The following informaticn on Roumanian legislation
is a translation from the book "La Guerre-Crime et
Les Criminels de Guerre", by Vespasien V, Pella,
Geneva, 1946, page 71,

The Roumanian Deeree-Law of April 1945 for the prosecution of way
erininals and those responsible for the national disaster, is particularly
interesting, It seems in fact, to be an anticipation of the Chartexr
annexed to the Agreerent of 8th August 1945 of the Four Great Powers,
concerning the suppression of crimes against peace, crimes against
the laws and customs of war and crimes against humanity,

From the following texts can be discerned the criteria of guilt,

Article 2 of the Roumanian Law regards, among others, as being
"responsible for the disaster of the country by committing war crimes,
persons:

(a) who have decided in favour of the declaration or the continuation
of war against the Soviet Union and the other United Nations;

(b) who have not respected the international rules relating to the
waging of war;

(c) who have submitted prisoners of war and hostages to inhumane
treatment;

(d) who have ordered or have committed acts of terrorism or cruelty,
or the suppression of peoples inhabiting the territories on
which war has been fought;

(e) who have ordered or have committed acts of suppression, either
collective or individual, in accordance with a political or
racial plan;

who have ordered the carrying out of excessive labour, or the
removal and transportation of persons in order to exterminate
them;

who, as commandants, directors, keepers and prison guardians of
camps for political prisoners or internees, orfur political
deportees or detained persons, or of camps for forced labour or
of labour gangs, have imposed inhumane treatment upon those who
were in their power;

who, as police officers or officers in charge of enquiries into
political or racial questions, by whatever right they were
conducted, have committed acts of violence or torture, or have
used any other illegal mecans of constraint;

who, as procurators and civil or military judges, have aided or
intentionally committed acts of terror or of violence;

who have improperly appropriated private or public belongings in
territory where war has been waged., "
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Please attach as footnote to page 1 of Doc,Miso.45;

The first and second supplements to the Bibliegraphy of

Legal Literature (Dooc,Misc,No,13) weps oirculgbed as
Decuments Misq, 24 and Miso, 3,
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UNITED NATIONS WAR CRIMES COMMISSION.

Nate
on the

Rgport of the Secretary-General of the United Nations

—_—

on #he Work of the Organisation.

By ZEgon Schwelb, Lepal Officer,

I, Introductory.

On 30th June 1946, thc United Nations, New York, published as
Document A/65, the report of Mr,Trygve LIE, the Secretary-General, on
the work of the United Nations, The Report covers the period unbil
30th June 1946, It is proposed to give in this paper a survey of
those parts of the Report which are of particular interest to the
United Nations War Crimes Commission, either

because they touch upon the terms of reference of the
United Nations War Crimes Commission, or

because they are of interest to all international organisa-
tions other than the United Nations, of which the
United Nations War Crimes Commission is one,

A report on the Proceedings of the General Assembly, First Part
of First Session, London, 10th January - lith Pebruary 1946, and a
Summary of Proceedings of the first mectings of the Security Council,
London, 17th January - 16th February 1946, have also been published by
H.M.Stationery Officc, London,

II. The Work the Atomic Energy Cormission and its bearing
on_the dovelopment of International Criminal Taw,
Chapter I, (Political and Security Questions) of the Report,

contains on pp.9 et seq., paragraph E, the report on the activitics of
the Atomic Encrgy Comaission,

The setting up of the Atomic Encrgy Commission was decided by the
Goneral Asserbly on 24th January 1946, According to the Resolution
of the General Assembly, the Commission was to be composed of one
representative from cach of the States represented on the Security
Council and Canada when that State was not a member of the Security

Council,

The terms of reference of the Atomic Energy Council provide, inter
‘alia:

(b) for control of Atomic Energy to the extent necessary to ensure
its use only for pecaceful purposes;

(¢) for the elimination from national armaments of atomic weapons
and of all other major weapons adaptable to mass destruction;

(a) for effective safeguards by way of inspection and other means to
protect complying States agal nat the hazards of violations
and evasions,
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S 10th September, 1946,

UNITED NATIQNS WAR CRIMES COMMISSION.

Danish Provisions

Regarding
Punishment of War Crimes,

The following trarslation of an extract
from the Danish Act regarding the Punishment
of War Crimes of 12th July 1946, has been
made available to the Secretariat by the
Danich Representative, ;

L Translation
of
The Danish Act on Punishment of War Crimes.
Agsented to by H.M. The King of Denmark
on the 12th July, 1946,.

Chapter I,

1, If a non-Danish subject, being in the service of Germany or
serving under ore of Germany's allies, has infringed the rules and
customs of international law governing Occupation and War and has
performed, in Denmark or to the detriment of Danish interests, any
deed punishable per se in Danish law, an action can be brought against
such person in respect of the crime committed and a punishment impesed
in a Danish Court in puwrsuance of this ZAct,

2, In addition to the instances cited in paragraph 1, persons having
oormitted the following crimes shall be liable to prosecution under
this Act: war crimes or crimes against humanity such as muder, male
treatment of clivilians, prisoners or seamen, the killing of hostages,
looting of public or private property, requisitioning of money or
other valuables, violation of the Constitution, imposition ef
oolleatlve punishments, destruction by explosives or otherwise, all in
so far as these actions were perfoxrmed in violation of the rules of
international law governing (ccupation and War, This Act shall further
apply to deportation or ether political, racial er religious persecu-
tion contrary to principles of Danish law, and further to all actionsg
which, though not specifically cited above, are covered by Article 6 in
the Charter of the International Military Tribunal, cf, the Order
issued by the Danish Ministry for Forclgn Affairs, Law Journal C, NogZ,
dated 13th November 1945, s

3¢ For crimes to which this Act apnlies, the punishment prescribed
in the relevant Statute of Penaltics may be increased to imprisonment
for any term up to imprisonment for life. Should the case not be
covercd by any Danish code of penalties hitherto in foree, the punish-
ment shall be imprisonment for any term up to imprisonment for lifeg




The capital punishrent, however, may be imposed in the circun-
stances laid down in Aet, No.259, dated %st June, 1945, amending the
Civil ®enal Code, paragraph 8, section 2(¥), or, further, in
speecially aggravating circumstances,

L, The fact that the criminal deed was performed by a person acting
under orders or in a subordinate capacity docs not exempt the eriminal
from responsibility, but may be taken into consideration as an
extenuating circumstance, and in spccially extenuating circumstances
the punishment may be waived altogether,

5. TWhen in pursuance of this Act a non-Danish subject. ig sentenced
to a term of imprisomment, the sentence shall include the provision
that on completion of his term of irprisonment he shall be deported
from Denmark and warned that any illegal rcturn to Denmark will
render him liable to punishment,

8, The liability of the crimiﬁals, or other legal implications
pravided by this Act never lapse, and thc sentences passed may be
carried out at any tinec,

9« TUnless otherwise determined by the above stipulations the .
regulations in the General Section of the Civil Penal Code .shall
apply to;the crimes to which this Act refers,

Chap ter III

' 4,
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12, In actions brought in pursuance of this Act any appropriate
lowyer may be ergaged for: the defence, An obligation to acgept
an appointment, for the defence rests, however, only on the

- official Advocates appointed by the Minister of Justice in accordance

with the Law on the Administration of Justice, para,733. -
. Should the:adcused desire any particular lawycr as his couniél

for the defence, this lawyer, should be engaged, unless this is
excluded by the provisions of paragraph 1,
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.The said paragraph provides that capital punishment i,a. may
be irmposed in case of murder, or torture with a vicw to
provoking a confession; furthermore in some cases of treason
in aggravating circumstances and in somc cases of arson,






















16, Any sentence passed by a military court shall, so far as practice
able, be carried out as if the person so sentenced were a member of
the Canadian militery forces on whom a like sentence had been passed

by courtemartial,

17, In any case not provided for in these Regulations such course will
be adopted as appcars best calculated to do Justice,




UNITED JATIONS WAR CRIMES COMMISSION.

Erratun,

Miso, No, 48,

In Doc. Mise. No,48, pek, insert between sub-paragraph (%)
and sub-paragraph (6), the following text of sub-paragraph (5):

(5) Where there is evidence that a war arime has been
oammitted by members of a formation, unit, body or growp and
that an officer or non-commissioned officer was present at or
irmediatély before the time when such of fence was.committed,
the court may receive that evidence as prima facie evidence
of the responsibility of such officer or non-commissioned
officer, and of the commander of such formation, unit, body,
or group, for that orime,
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Part II,
Inter-Allied Provisions,

1) Western Zones.

Military Government Courts, Ordinance No,2, printed in "Military
Government Gazette, 6 Army Group Area of Contrdl" No.l,, page 7 and in
Military Government Gazette, Germany, 21 Army Group Area of Control, No,
2,, page 7, (See I)oc.C.1325

2) Provisions for the whole of Germany,

Control Council Law No,10 regarding the punishment of persons guilty
of war crimes, crimes against peace and against humagity, Printed in
the Official Gazette of the Control Council for Germany, No,3,, Berlin,
Allied Secretariat, 3lst January 1946, and in the Military Goverrnment
Gazette, Germany, British Zone of Control, No.5., page 46, circulated also
by the Researoh Office in its Document Series as No,15 bis,

Part III.
icipal atio Provisions

1) United Kingdom,

Royal Warrant of 14th June 1945, iArmy Order 81/}%&5) amended by
the Royal Warrant of 4th August 1945, (Army Order 127 9455, Royal
Warrant of 30th January 1946, (Army Order 8/1946) and Royal Warrant of
20th February 1946, (Army Order 24/1946), (Doecs, C.131 and Misc,No,13),

2) United States of America,

(a) Regulations for the trial of war crimes in the Mediterranean Theater
of Operations, Doc,Misc.No,16,

(b) Provisions regarding Military Commissions in the European Theater of
Operations and Military Govermnment Courts, (Doc.Misc.23).

(¢) Regulations governing the Trial of War Criminals in the Paocific
Theater of Operations, (Misc.4l). (See also the Charter of the Inter-
national Military Tribunal for the Far East, Supra under I{2), Docs,C.182
and 198, and the Executive Order providing for the representation of the
United étates in preparing and prosecuting in the trials against the
leaders of the European Axis Powers, Doc.Q.112, Amendment in Annex to
Doce C.178).

3) France.

Ordinance of 28th August 1944, concerning the prosecution of war
criminals, Document Series of the Research Office, No,26,

L) Australia,

War Crimes Act, 1945; Regulations under the War Crimes Act 1945,
Statutory Rules 1945, No,164; Amendment of the Regulations Statutory
Rules 1946, No,30; Copy € Instrument of Appointment referred to in
definition of "War Crimes" in Section 3 of the War Crimes Act. These
documents have been circulated, in extract, as Doc,C,196,
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5) Dominion of Canada,

Wor Crimes Regulations (Canada) and the Canadian War Crimes Bill,
(Doc Misc,No,48).

€) Poland,
Decree of 3lst August 1944, Official Gazette No,4/1944; Decree of
6th May 1945, Official Gazette No.17/1945 and Decree of 22nd January 1946,
No.5/1946, Summary circulated in Doc.C.218.

7 Czechoslovakia,

A report on legislative measures is contained in Doc,III/14,
8) Greece,
Emergency Lew No.533 concerning the imposition of Penal Sanctions on

eneny collaborators, Printed in "Report of the British Legal Mission to
Greece", Command Paper, Cmd,6838; an extract circulated as Doc, Misc.38.

9)  Denmark.

Danish Act on the Punishment of War Crimes of 12th July 1946,
Extract circulated os Doc,Misc.k7.

10) Austria.
Austrian Constitutional Law of 26th June 1945, concerning War Crimeos

and other National Socialist misdeeds, and amendment thereto of 18th
October 1945, Circulated in Document Serdcs of the Research-Offioce,

under Nos. 23 and 32,

11) Roumania,

Decree Law of April 1945, Extract from the book by Professor V,Pella,
circulated as Doc,Misc.lk.
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Misc, No, 51 A
October 22, 1940,

ONTUED NATIONS R _ORIMES COMMISSION

(o)
——

Agditicnal United Statee Provisions r .garding Mili tary
Commissions and Mjilitary Government Couarts Trying War
C:riminals

In complying with the task with which the Secretariat was
charged in the mecting of the Commission held on 27th March
1946, (M,101), and referring to the general report contained
in Doe, lisc, No. 49, the Secretariat herewith circulates threce
additional documents which have been made available by the
United States Commissioner, Previous United States documents
of a similar character have been circulated as Mise, Nos, 16,
23 and 41, '

The preseut paper contains:

Z, The Regulatious Governing the Trials of Accused War
Criminals in the Pacific Theater of Operations, issued

by command of General ifcArthur on 5th December 1945, These
Rules, (the SCAP Rules of 5th December 1945) replace the
Regulations made on 24th September 1945 which were eirculated
as Doc, iisc, 41, (pel)

II, The Rcgulations Governing the Trial of War Criminals
in the China Theater, issued by Command of Lieut, General
Wedemeyer on 2lst January 1946, (pe7)

1II,The Directive issued by Command of Gencral kieNarey on
26th June 1946, regarding “=s trial of war criminals in
the Buropean Theater, (p.12)

I
RESTRICTED
CENERAL HEADQUARTERS, SUFREME COVMAIDER
FOR THE ALLIED POWERS,

AG 000,5 (5 Dec 45) Ls APO 500
5 December 1945.

Subject: Regulations Goveraing the Trials of Accused War Cpiminals,

To: Commander~in-Chief, United States Ar.uiy Forces, Pacifie, AP0 500
Commanding General, Sixth Army, APO L2
Commanding General, Eighth Army, APO 343
Commanding General, XXIV Corps, APO 235,

The following rules ond regulations will govern the trials of

[}

persons, units and organisations accused as war criminnls;
1, ESTABLISHMENT OF MILITARY CC ISSIONS,

a, General, Persons, units or organisations accused as war
criminals will be tried by mili cary commissions t0 be ¢ nvened by, or under
the authoriiy of, the Suprcme Commander for the Allied Povers,

b, lNumber and Types. The Coumissions will be established
dependent upon ti.e number, nature of the offences involved and the offenders
to be tried, Such commissions may include, amorng others, international
military commissions consisting of cepres niatives of gewernl natioas
or of each nation concerncd a pointed fe ".rlj.-"'-.‘*—-.. involving of fonoes
against one (1) or mora nation,







d, Votin zcept as to the admissibility of evidence, all
rulings and findings of the commission shall be by majority vote, except
that conviction and sencence shall be by the affirmotive votes of not
less than two-thirds (2/3) of the members present,

e, Presiding Member, In the event that the convening
authority does not name one of the members as the presiding member, tl:xe
senior officer among the members of the commission present shall preside,
or such other member as the senior officer may designate,

4, PROSECUTORS

8, Appointment, The convening authority shall designate one
or more persons to conduct the prosecution before each commission, Where
offences involve nationals of more than one nation, each nation concerned,
in the discretion of the convening authority, may be repreésented among the
prosecutors,

b, Duties. The duties of tue prosecutors are:

(1) To prepare and present charges and specifications for
reference to a commission,

(2) To prepere cases for trial and to conduct the
prosecution before the cyanission of all cases referred
for trial,

5. POYERS A''D PROCEDURE OF COJISSIONS,

a, Conduct of the Trial, / Conmission shall:

(1) Confine each trial strictly to a fair, expeditious
hearing on the issues raised by the charges, excluding
irrelevant issues or evidence and preventing any
necessary delay or intcrference,

(2) Deal summarily with any comumecy or contempt, imposing
any appropriate punishment therefor,

(3) Hold public sessions except vhen otherwise decided by
the commission,

(4) Hol. each session ot such time and place as it shall
determine, or as may be directed by the conve ing authority,

b, Rights of the Accused, The accused shall be entitled:

(1) To have in advance of trial a copy of the charges and
specifications clearly worded so as to a rise the accused
of eacn offence charged,

(2) To be represented, prior to ond during trial, by counsel
apointed by the conveuing authorty or counsel of his own
choice, or to conduct his ovm defence,

(3) To testify in his owm behalf and have his counsel
present relevant cvidence at the trial in support of his
defence, and cross-cxamine each adverse witness who
personally appesred before the commission,

(&) To have the substance of the charges aad specifications,
the proceedin:s and any documentary evidence t: anslated
vwien he is unable otherwise to understand then,

C. Wituesses, The comnission shall have pover:




d, Voting, Except as to the admissibility of evidence, all
rulings and findings of the commission shall be by majority vote, except
that conviction and sencence shall be by the affirmotive votes of not
less than two-thirds (2/3) of the members present,

e, Presiding Member, In the event that the convening
euthority does not name one of the members as the presiding member, tlile
senior officer aroug the members of the commission present shall preside,
or such other member as the senior officer may designate,

4, PROSECUTORS

a, Appointment, The convening authority shall designate one
or more persons to conduct the prosecution before each commission, Where
offences involve nationals of more than one nation, eacn nation concerned,
in the discretion of the convening authority, may be represented among the
prosecutors,

b, Duties., The duties of tue prosecutors are:

(1) To prepare and present charges and specifications for
reference to o commission,

(2) To prepere cases for trial and to conduct the
prosecution before the comnission of all cases referred
for trial,

5. POYVERS Al'D PROCEDURE OF CO/I{ISSIONS,

a, Conduct of the Trial, 4 Commission shall;

(1) Confine each trial strictly to a fair, expeditious
hearing on the issues raised by the charges, excluding
irrelevant issues or evidence and preventing any
necessary delay or intcrference,

(2) Deal summarily with any coumacy or contempt, imposing
any appropriate punishment therefor,

(3) Hold public sessions except vhen otherwise decided by
the commission,

(4) Hol.. each session 2t such time and place as it shall
determine, or as may be directed by the conve ing authority,

b, Rights of the Acoused, The accused shall be entitled:

(1) To have in advance of trisl a copy of the charges and
specifications clearly worded so as to a“ rise the accused
of eacn offence charged,

(2) To be represented, prior to end during trial, by counsel
aspointed by the conveuing authodty or counsel of his own
choice, or to conduct his om defence,

(3) To testify in his ovm behalf and have his counsel
present relevant cvidence at the trial in support of his
defence, ond cross-examine each adverse witness who
personally appesred before the commission,

(4) To have the substance of the charges aad specifications,
the proceedinss and any documentary evidence t: snslated
ween he is unable othervise to understand then,

¢, Witnesses, The comnission shall have pover:
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(1) To swmon witnesses and require their atteundance and
testimony under penalty; to administer oaths or
affirmations to witnesses and other persons and to question
witnesses,

(2) To require the production of documents and other
evidentisry material,

(3) To delegate to the Prosccutors appointed by the
convening authority the powers and duties set forth in (1)
and (2), above,

(&) To have evidence taken by a special commissioner
appointed by the commission,

d, Evidence,

(1) The commission shall admit such evidence as in its
opinion would be of assistance in proving or disproving

the charge, or such as in the commission's opinion would

have probative value in the mind of a reasonable man,

The commission shall apply the rules of evidence and pleading
set forth herein with the greatest liberality to achieve
expeditious procedure, In particular, and without limiting
in any way the scope of the foregoing, general rules, the
following evidence may be admitted:=-

(a) * Any document irrespective of its classification which
appears to the commission to have been signed or
issued by any officer, department agency or
mecber of the armed forces of any government 'vithout
proof >f the isgnature or of the issuance of the
document,

Any report which appears to the commission to have been
signed or issued by the International Red Cross or 2
member thereof, or by a doctor of medicine or any
medical service personnel, or by an investigator or
intelligence officer, or by any other person whom the
comnission considers as possessing lmowledge of the
matters contained in the report,

(¢) Affidavits, depositions or .ther signed statements,

(d) Any diary, letter or ther document, including sworn
or unsworn statements, appearing to the commission
to contain informatiow relating to the charge,

(e) & copy of any document or other secondary evidence of
its contents, if the original is not immediately
available,

(2) The Commission shall take judicial notice of facts of
common knowledge, official government documents of any nation
and the proceedings, records and findings of military or
Qther agencies of any of the Upited Nations,

(3) B commission may require the prosecution of the defence
to make a preliminary offer of proof, whereupon the cbmmission
may rule in advance on the admissibility of such evidence,

(4) If the accused is charged wwith an offence involving
concerted criminal action upon the part of a military or
naval wnit, or any group or organisation, evidence which
has been riven previously at a trial resulting in the
conviction of any other member of that unit, group or
organisation, relative to th t concerted oflence, nay be







(9) The commission shall cousider the case in closed
session and unless otherwise directed by the convening
authority, announce in open court its judgment and
sentence, if any, The commission may state the reasons
on which the Judgment is based,

f. Record of Proceedings, Each commission shall make a
separate record of its proceedings in the trial of each case brought
before it, The record shall be prepared by the prosecutor under the
direction of the commisdon and submitted to the defense counsel, The
commission shall be responsible for its accuracy, Such record,
certified by the presiding menber of the commission or his successor, shall
be delivered to the conveuing authority as soon as possible after the trial,

2. Sentence, The commission may sentence an accused upon
conviction to dea v ging or shooting, improsonment for life or for

any less term, fine or such other punishment as the commission shall determine
to be proper, The commission may also order coufiscation or any property

of a convicted accused, deprive that accused of any stolen property of

order its delivery to the Supreme Commander for the allied Po'crs for
disposition as he shall find to be proper, or may order restitution with
appropriate penalty in cases of default,

h, Asggoval of Sentence, No sentence of a militery conmission
shall be carried into effect until approved by the officer who convened the
coumission, or his successor, Such officer, shall have authority to approve,
mitigate, remit in whole or in part, commute, suspend, reduce or oisherwvise
alter the sentence imposed, or (without prejudice to accused) remand the
case for rehearing before 2 new military commission; but he shall not have
authority to increase the severity until confirmed by the Supreme Comnander
for the Allied Powers, Except as herein provided, the gudgment and
sentence of a commission shall be final and not subject to review,

6. RULE MAKING POWER

Sugglementarx Rules and Forms, Each commission shall
adopt rules and forms t. govern its procedure, not inconsistent with the
provisions hereof, or such rules and forms as may be prescrived by the
convening authority or by the Supreme Commander for the Allied Powers,

BY Command of General MacARTHUR:
/8/H,Ji, ALLEN
H,#, ALLEN

Colonel, A,G,.D,,
Asst, Adjutant General,
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TII
HEADQU..RTERS
US FORCES, EUROZE:N THELTRE

Ae Ge 00065 WCDB-..GO APO 757
26 June 1946

SUBJECT ¢ Trial of War Crimes Cases

TO: Commanding General, Third US Army .rea
Theater Judge .dvocate

1, References.

"ne Letter, this headquarters, file AG 000e5-2 GiP, subject:
"Trial of War Crimes and Related Cases", 16 July 1945.

be Lotter, this headquarters, file AG 210.6 JiG~AG0, subject:"Exe=
cution of Death Sentences Adjudged in Trials of War Crimes and Related Cases',
16 jugust 1945

cs Letter, this headquarters, file AG 013,3 GAP-AB0, subject:"Dis-
position of Military Government Court Case Rgcords in Certain War Crimes Oases",
18 fugust 1945

de Letter, this headquarters, file AG 000e5 WCD=AGO, subject:
"Trial of War Crimes and Related Cases", 12 December 1945

ee Lotter, this headquarters, file AG 2504 J.iG-AGO, subjeot:
"Military Commissions", 25 iugust 19454

feo Letter, this headquarters, file AG Olh.1 GEC-AGO, subjeot
"Administration of Military Government in US Zone in Germany",30 November 1945

ge Letter, this headquarters, file AG 000.5 JiG~.G0, subject:

'"Trdal of War Crimes and Related Cases", 29 January 19406.

ha Letter, this headquarters, file AG 000.5 J.iG-iG0, subject:
"Assumption of War Crimes Responsibilities Previously Exercised by Seventh
US Army", 12 March, 1946.

le General Order No:337, this headquarters, subject:"Responsibile=
ity for Military Govermment in US Zone in Germany", 14 Deccmber, 1945.

2« Revocation of Authority

The authority heretofore vested in the Commanding General,
Third US Amy, to appoint special Military Govermment Courts and Military
Commissions for the trial of war crimes cases as well as all authority to
take other actions in connection therewith is revoked.

3e_Appointment of ilitary Government Courtse.

Hereafter llilitary Government Courts for the triil of war crimes
cases involving /merican Nationals as victims and mass atrocities committed
in the Ameriocan Zone of Occupation will be appointed by, and all further
actions in connection with such ocases vwill be taken by tibs headquarterse The
principles hereinafter set forth will be adhered to in the appointing of such
courts and in the takin of such actionsa

Ls General

As a matter of polioy, aich cases involving offences against
the laws and usages of war or the laws of the occupicd territory or any part
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(3) The Intermediate Military Government Court will oxamino
the evidence presented to it bearing upon the nature and extent of the
participation of the additional participants in the mass atrocity operat-
lon and pronounce such sentenoes, if any, as may be appropriate, providing,
however, that in any instance vhere in the opinion of the court the evidence
presented warrants a greater sentence thaB is within the power of the
Intermediate Military Government Courts, the court will suspend proceedings
with regard to the accused involved and refer the matter to the Deputy
Theater Judge Advocate for War Crimes, recommending that charges against
the accused be referred to a General Military Government Courte

DY COMMAND OF GENERAL MaNARNEY

/8/ George VW Pope
GEORGE WV POFE
Colonel, Inf.
doting, Addjutant Generale

TELEPHONE: Wiesbaden 7117




Misc. No.52
4th November, 1946.

UNITED MNATIONS WiR ORDMES COMMISSION

Bibliography of Legal Literature on the Law of War Crimes and Belligerent

Occupation in the Second World War

Fourth Supplement to the Bibliography ()

Compiled by Egon Schwelb, Legal Officer

Goodhart, Professor, A. L.

G’\ . J.

Hobza, antonin, Professor.

Juglert, Michel de, Prof',

Mouton, M. W.

Schwar gnberger, Georg.

Wright, Lord.

Letter to "The Times" London,

Crimes against Humanity.

Prehled Mezindrodniho Préva
Vdle¥ného. (Survey of the
International Lew of War).
Dodatek: Trestani védlednyh
zlo&incu., (Supplement:

The punishment of war criminals. )

(In Czech.).

Répertoire méthodique de la
Jurisprudence Militaire. Cour de
Cassation et Tribunaux Militaires
de Cessation, pp. 272 - 256,

Oorlogsmisdrijven (War Crimes)
(In Dutch),

A Forerunner of Nuremberg.
The Breisach War Crine Trial
of 147k.

Letter to the New York Times

2gth October, 1946.

British Zone
Review, Vol. 1,
No, 21, 6th July,
1946,

Prague, VSehrd,
1946.

Paris, 1946.
Librape du
Recueil Sirey.

Nederlandsch
Juristenblad Vol.
1946, Nos. 30 and
31, pp.509 et seq.
and pp. 528 et seq.

The Manchester

Guardian 28th
Septenber, 1946.

June, 30, 1946..

(%) The Bibliography was
second and third supp

}1{. and 45,

circulated as Doc, Misc. 19.
lements appeared as Docs. Misc. Nos. 24,

The first,




5th November, 19406,

UNITED NATIONS WAR ORIMES COMMISSION.

Oontrol Council Direotive No:38 regarding the
Arrest and Punishment of War COriminals, Nazis
and Militarists, and the Internment, Control

and Surveillance of Potentially Dangerous Germans.
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ALLIED OONTROL AUTHORITY

CONTROL COUNCIL

Directive No.38

The Arrest and Purisiment of War Criminals, Nazis and
Militarists and the Intermment, Control and Surveillance
of Potentially Dangerous Germanse

The Control Council directs as follows:
PART I
1, QBJECT

The object of this paper is to establish a common policy for
Germany covering:

a) The punishment of war criminals, Nazis, Militarists, and
. industrialists whe cncouraged and supported the Nazi Regimes

b) The complete and lasting destruction of Nazism and Militarism
by imprisoning and restricting the activities of important
- participants or adherents to these creedse.

¢) The intermment of Germans, who, though not guilty of specific
crimes are considered to be dangerous to Allied purposes, and .

the control and surveillance of others considered potentially
so dangerouse :

2+ REFERENCES _
a.) Potsdam Agrcement, Sec.lll, Pasa 3,1,a)

b) Potsdam Agreement, Sec.III, Parae3, IIL.

¢) Potsdam Agreement, Sec.III, Para 5s

d) Control Council Directive Nos e

e) Control Oouncil Law 110,10, Article II, Para 3 and Article
ILI, Paras.l and 2.

3« THE PROBLEM AND CGENERAL PRINCIPLES

It is considercd that in order to carry out the principles established
‘at Potsdam, it will Le necessary to classify war oriminals and potentially
dangerous persons Into five main categories and to establish punishments
and sanctions appropriate to each categorye We consider that the ocomposition
of categories and the nature of penalties and sanctions should be agreed
in some detail but without limiting in any way the full disoretion conferred
by Control Council Law NoelO upon Zone Commanderse

Ls A clear definition of Allied policy with regard to the obviously
dangerous as well ns to ouly potenti~ily dangerous Germans is required
at this time in order to establish uniform provisions for disposing of
these persons in the variocus Zonesas

5e OATEGORIES AND SANGTIONS.
Compositicn of cetegories and. sanctions are treated in detail in

Part II of this Dircctives They shall be applied in accordance with the
following general principles:
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PART IT

Article 1

Groups of Persons Responsible

In order to make a just determination of responsibility and to
provide for imposition(Except in the case of 5)below) of sanctions the
following groupings of persons shall be mades

1) Major offenders;

2) Offenders(activists,militarists, and profiteers);

3) Lesser offenders(probationers);

4) Followers;

5) Persons exonerateds (Those included in the above categories
who can prove thamselves not guilty before a tribuna.l)o

Article 2.

Major Offenders

Major Offenders are:

1) Anyone who, out of political motives, committed orimes
against vietims or opponents of national socialism;

2) Anyone who, in Germany or in the occupied areas, treated
foreign civilians or prisoners of war contrary to Inter-
nationyl Lawe

3) Anyone who is responsible for outrages, ‘pillaging,
deportations, or other acts of brutality, even if committed
in fighting against resistance movements;

4) Anyone who was active in a leading position in the NSDAP,
one of its formations or affiliated orgonizations, or in
any other national socialisgtic or militaristic organisation;

5) Anyone who, in the government of the Reich, the Laender, or in
the administration of formerly occupied areas, held a leading
position which could have been held only by a leading national
soocialist or a leading supporter of the national socialilstic

tyranny;

6) Anyone who grve major political, economic propagandist or
other support to the national socialistic tyranny, or who, by
reason of ' his relations with the national soecialistic tyranny,
received very substantial profits for himself or others;

7) Anyone who was actively engaged for the national socialistic
tyranny in the Gestapo, the 8D, the S8, or the Geheime Feld or
Grenz~Polizei; :

8) Anyone who, in any form whatevor, partioipated in killings,
tortures, or other crielties in a concentration campy a labour
comp, or a medical institution or asylum;
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9) Anyone vho exploited hic position or power under the national
gocialistic tyranay to commit offeuces in particular, extortions,
embezzlements and frauds;

10) anyone who by word or deed took an attitude of natred towards
opponents of the NSDAP in Germany or abroad, towards prisoners
of war, the population of' formerly oceupied territuries, foreign
oivilian workers;prisoners or like persons; X

11) Anyone who favourcd transfor to service ac the front because of
opposition to national socinlism,

III An activist shall nlsoo be anyone vmo after € May 1945 has endangered
or is likely to endungor the peace of the Geran people or of the
vorld, througn »dvocating national soecinlism or militarism or
inventing or disazainating malicious rumours.

B. Militarists.

I, A Militarist is:
1) Anyone who scuzht to bring the life of the German psople
into lire with a poligy of milituristic force;

2) Anyone who advocuted or e rogpomeible for the domination
of foreign peoples, their cxpleitntion or displacement3 or

}) Any who, for these purposcs; Jromoted armumente

IL, Militarists e in partioul-sr the following persons, insofar as
they are not mijor offeniorss :

1) Anyone wiw; Ly worl or doeds ustoblished or disseminated
militaristic doclrines or prosrams or was active in amy
organisntion{excopt the ".':'en:“uc.;t) gexrving the advancement of
militaristic ideass

dnyone who bef'cre 1935 orpguand zed or parsicivated in the
organisation of the systomatic training of youth for war;

Anyone who; coxercising tuc pwer of' commani, is responsible
for the wanton devastabion, after the invasion of Germany,
of ocities and couniry placos;

1

AnVone who,without regard to his r%{b&f a momber of the

Amied Foroos(Wehrmucht), the Reich/S6Tvice (Reichsarbeitsdionst),
the Organisation Todt(0T), or Transvort Group Speer, abused his
officinl authority to obtain personsl advantages or brutally to
mistreat suborlinatesa 5

Anyone viiose prast training and activities in the General Staff
Corps or otherwisc has in the opinion of Zone Commanders contributed
towards the prowwtion of militarism and wio the Zone Commanders
consider likely to endanger Lilied purposess

Os Profitecrs
I. A profiteer iss
Anyone vwho; by use of his peiitieal pasition or conneetions,
gained vpuvsonal or coononic aivantazes for himeolf or others

from the notional socialistic tyranny, thne rearmament, or the wars

II. Profitecrs are in particular the following persons, ingofar as
they arv not irojor offenlers,
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1) Anyone who as a member of the NSDAP or of one of its formations,
except the HJ and IDM, did no more than pay membership fees,
participate in meetings where attendance was obligatory, or carry
out unimportant or purely routine duties such as were directed for all

members ;

2) Anyone, not a major offender, an offenler, or a lesser offender, who
was a candidate for membership in the NSDAP tut had not yet been finally
accepted as a members

3) Anyone bLeing a former member of the Armed Forces who, in the opinion
of the Zone Commander, is liable by his qualification to endanger
Allied purposese

LArticle 6.

Exonerated Persons

An exonerated person is:
Anyone who, in ppitc of higs formal membership or candidacy or any
other outward indication, not only showed a passive attitude but also

aotively resisted the national socialistic tyranny to the extent of
his powers and thereby suffered disadvantagess

Article 7»
Sanctions
In gooordance vith the extent of responsibility the sanctions set forth
in Art.8 - 11 shall be imposed in just selection and gradation, to accomplish
the exoclusion of national socialism and militardism from the life of the German
people and reparation or the damnge caused..
.{Lrt_iolo 8'\)

Sanctions against Major Offenders.

I. Major Offenders having conmitted a specific war erime will be lisgble %o
the following sanctionst

a) Death

b) Imprisonment for life or for a period of f:l.ve to fif'teen years, with
or withouthard labouis

¢) In addition, any of the sa.nctiona listed in Paragraph II of this
Article may be imposed.

ITI. The folloving sanctions may be imposed upon other Major Offendersi

a) They shall be imprisoned, or interned for a period not exceeding 10
yearss Intermment af'ter 8 May 1945 can be taken into accounts
Disabled persons will be required to perform speocial work in
accordance with their capability.

b) Their property may be confiscated. However, there shall be left to
them an amount necessary to cover the bare existence after taking
into considergtion family conditions and earning powers

¢) They shall be ineligible to hold any public office, includin; that
of notary or attorney.

d) They shall lose any leja® claims to a pension or allowance payablo
from public fundas
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1) Anyone who as a member of the NSDAP or of one of its formations,
except the HJ and IDM, did no more than pay membership fees,
participate in meetings where atiendance was obligatory, or carry
out unimportant or purely routine duties such as were directed for all &

members ;

2) Anyone, not a major offender, an offenler, or a lesser offender, who
was a candidate for membership in the NSDAP but had not yet been finally
accepted as a members

3) Anyone being a former member of the Armed Forces who, in the opinion
of the Zone Commander, is lianble by his qualification to endanger
Allied purposese

Article 6.

Exonerated Persons

An exonerated person is:

Anyone who, in epitc of hig formal membership or candidacy or any
other outward indication, not only showed a passive attitude but also
aotively resisted the national socialistic tyranny to the extent of
his powers and thereby suffered disadvantapgese

Article 7s
Sanctions
In goocordance with the extent of respo.h’sibility the sanctions set forth
in Art.8 - 11 shall be imposed in just selection and gradation, to accomplish
the exclusion of national socianlism and militarism from the life of the German
people and reparation or' the damnge caused..
Article B‘.’

Sanctions againgt Major Offenders.

I. Major Offenders having conmitted a specific war crime will be ligble %o
the following sanctions:

a) Death

b) Imprisomment for life or for a period of five to fif'teen years, with
or withouthard labours

¢) In addition, any of the sanctions listed in Paragraph II of this
Article may be imposed.

II. The following sanctions may be imposed upon other Major Offenderst

a) They shall be imprisoned, or interned for a period not exceeding 10
yearss Intermment ofter 8 May 1945 can be taken into accounts
Disabled persons will be required to perform special work in
accordance with their capability.

b) Their property may be confiscated, However, there shall be left to
them an amount necessary to cover the bare existence after takiug
into considergtion family conditions and earning powers

¢) They shall be ineligible to hold any public offioce, including that
of notary or attorney.

d) They shall lose any leja claims to a pension or allowance payablo
from pubiic fundss
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e) They shall lose the right to vote, the capacity to be elected,
and the right to be politically active in any way or to be .
members of a political party. I

f) They shall not be allowed to be members of a trade union or a
business or voocational association.

g) They shall be prohibited for a period of not less than ten
years after their release:

1) To be active in a profession or, independently, in an
enterprise of economio undertaking of any kind, to own
a share therein or to supervise or control ite

2) To be employed in any dependent position, other than
ordinary labours

3) To be active as teacher, preacher, editor, author, or
radio commentator.

h) They are subject to restrictions as regards living space and
Place of residence, and may be enlisted for public works service.

i) They shall lose all licences, concessions and privileges
granted them and the right to keep a motor vehioles

f;rticle 9

Sanctions against Offenders.

1+ They may be imprisoned or intermed for a period up to ten years in
order to perform reparation and reconstruction work. Political
internment after 8 May 1945 can be taken into account.

2« Their property may be confiscated(as a contribution for reparation),
either as a whole or in part. In case the property is confiscated
in part, capital goods(Sachwerte)should be preferreds The necess-
ary items for daily use shall be left to thems

3¢« They shall be ineligible to hold any public office, including that
of notary or attorney.

4e They shall lose any legal claims to a pension or a,llcwanoe paya.ble
from public fundse

5¢ They shall lose the right to vote, the capacity to be elected, and
'the right to be politically active in any way or to be members of
a mitiocal party.

6e They shall not be allowed to be members of a trade union or
business or vocational associations

7¢  They shall te prohibited, for a period of not less than five
years after their relense:

a) To be active in a profession or, independently, in an
enterprise or economic undertaking of any kind, to ovm a
share thcrein or to supervise or control ite

b) To be employed in any depenient position, other than
ordinary labours

L e) To be active as a teacher, preacher, editor, author,or
radio commentators ;

8« They are subject to restriction as regards living space and
place of residences
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RESTIRICIED
Article II

Sanotions agninst followers!

The following sanotions against followers may be applied at the
discretion of the Zone Commanders:

1 They may be required to report periodically to the police in
the place of their residenca.

They will not be permitted to leave a Zone or Germany without
permissions

Civilian members in this category may not stand for election at
any level but may votes

In addition, in the case of ocivil servants, retirement or
transfer to an office with lesser rank or to another position,
possibly with reduction of compensation or rescission of a
promotion instituted while the person belonged to the NSDAP,

may be ordereds Corresponding measures may be ordered against
persons in economic enterprises includ!nghgriculture and forestry.

They may be ardered to pay single or recurrent contributions

to funds for reparationse When determining contributions, the
follower's period of membership, the fees and contributions paid
by him, his wealth and income, his family conditions and other
relevant factors ahall be taken into considerations

Article 12
Exonerated Persons

No sanction will be applied against persons declared to be
exonerated by a tribunals

Article 13

Persons in the categories defined in Article 2 to 6 above who are
guilty of specific war orimes or other offences may be prosecuted regard-
less of their classification under this Directives Imposing of Sanotions
under this Direotive shall not bar oriminali prosecutions for the same off-
enoe.

Done at. Berlin on the 12th day of October 1946e

R«NOIRET,
General de Divisione

P. A. KUROCHKIN,
Colonel General

Lucius DeOLAY,
Lieutentant General

G« W.E: J« ERSKINE
Major General

for B.H.ROBERTSON,
Lieutenant General

Appendix "A" containin: the categories of persons is
available for inspecti on by Members in DreSchwelb's
Office, Room 3lhe




UNITED NATIONS WAR CRIMES COMMISSION MISGs She

PROGRESS REPORT OF AR ORIMES TRTALS FROM DATA AVAILAELE ON OCTOBER J1ST, 19464

Cases tried Accused involved Death Imprison-Acquittal Remarks
ment

UNITED STATES:
UeSeFeEuTe ) Figures for Germany as at le1Oel6

U SeMedi Mediterranean figures as at 25.10.46
ranean

BRITISH

Be J’h 0. R. - =
; 3.
C.M.F. 3 Situation as at l.1lek6

FRANCE Situation as at le10elb
GREECE: As at 16.10.46

NORWAY s As at 161046

(4) Total reported
for Europe

FAR EAST:
UNITED STATES: +The total of 159 does not include
UsS. cases in India

BRITISH:

AUSTRALIAN : Ls at October 5th ,1946

(B) Total - Far East

GRAND TOTAL A + B




ldise, No. 55

13t} Noverber, 1946,

UNTTED _NATIONS __WAR CRIMES _COMMISSION.

- m——

Translation of the Metherlands Lesiaslation

regarding the Investigution of Wexr Crines.

gTAPUTE BOOX
of the

»INGDQL OF THE NETHERLANDS

(No. F 85) DECREE of 29th May 1945, establishing the Decroe on the Investi=
gation of War Crimes.

We WILHEIMINA, by the Grace of God 'jueen of the Netherlan&a, Princess
of the House of Oranje-Nassau, sto., etc., etc.

On the submission of Our i{inisters for the Co-ordination of Warfars,
for Foreign affairs, of Justice, the Interior, 7ar and tc Navy, dated 16th
May 1945, No. G.U. 103/45;

Considering that, for the carrying out of obligations accepted by
the Netherlands and the United Nations in the declaration made on 13th
- January 1942 at Ste James's Palace, London, in connection with the present
extraordinary oircumstances, it is necessary to draw up a special regu-
lation for the appropriate investigation of those crimes to which the Decree
on Extraordinery Criminal Law is applicable in so far as such crimes were
committed by other than Dutchmen or Dutch subjects;

Have approved and understood;
article 1.

Under war crimes shall be understood in this decree facts which con=-
stitute ocrimes considered as such according to Dutch law and which are for—
bidden by the laws and usaged of war and which have been committed during
the present war by other than Dutchmen or Dutch subjects.

-

4y Therc exists a Netherlands Commission for the Investigation of War
Crimes.

2s The Commission consists of a president, vice-president, ordinary
members and one or more secretaries, the which are nominuted, suapended
and dismissed by Us on the submission of Qur Minister of* Justice.

3 The ordinary members sare Investigation officers in the meaning of
Article 142 of the Code of Penal Ptocedure.




atticle 3

an office may be esteblishcd in London which shall be composed of
the Necherlands Ropresentative on the United Nafions [far Crimes Commission,
ong or more members of the Netherlands Commission ltoguther with a secretary.

artizle L.

The task of the Conmission consists in the investigation of war crimes,
the collection of all available data in connection with such and the prepar-
ation and submission of cCharges to the United Nations ifar Crimes Commi ssions

Copies of th¢ prepared charges shall be supplied to Cur Minister of
Justice.

The Commission may be assisted by investigation officers appointed for
that purpose by Our Minister of Justice.

These are charged with the invostigation of certain charges and receive
their instructions from the President or Vice-president of the Commission.

The reports and statements resulting from these investigations shall
be presented to the person responsible for having given instructions thereto
or, if' no instruction has been givcn, to the Fresident of the Commission.

article 6.

1. There exast sub-commissions for the bnvestigation of war orimes whose
task, composition and Jurisdiction shall be further regulated by Our Minister
of Justioe.

These sub-~commissions consist of a president with legal qualification,
at least two members qualified as investigation officers and a secrctary.

The task of these sub-commissions is the investigation and collection
of data concerning war crimes.

These sub=-commissions present their data and charges, which have been
prepared as far as possible, to the President of the Commission.

The president orders if necessary supplementary investigation.

article 7

The Prosecuters of the Special Courts of Justice notify the President
of the Commission of all charges where the accused is not in the Realm in
Europe.

article 8.

The investigation officcers, appointed by or in virtue of the first title
of the second book of the Code of Ponal Procedure, have to report without
delay all datavetcs to the sub-comaission in their area, as set out in
article 6. ) -

article 9.

Burgomasters must call upon the population of their muniocipalities by
means of a gensral pronlamatlion to give information and data concerning war
crimes to the authorlitges named in the proclamation.

artiole 10.

Our Ministers i Justioz; vy JTo'oeriz and /ar ehall sue to it that

. I




civil wervants and departments under them transmkt to the President of the

Commission all data concerning war crimes which have already come or shall
‘ come to their knowledge and further supply him with the information which
may be required.

article 11,

At the request of the President of the Commission, of a Prosecutor
of a Special Court of Justice or of the allied Occupation ..uthorities in
enemy territory, liaison officers with legal qualifications shall be ap=
pointed by Owr Minister of War or Le Yavyin consultation with Our Minister
of Justice in order to carry out in ememy territory investigations con-
cerning war crimes in oconsultation with the allied authorities mentioned
above.

These appointments shall be made knowvn to the other authorities
mentioned above.

The liaison offiocers as mentioned in paragraph 1 shall send in the
result of their investigations to the President of the Comm#ssion.

artiole 12.

Our Minister of Justice shall fix compensation to be paid for services
rendered as a result of this decree by persons not employed in the service
of the State.

articaa 13.

This decree, in respeot of which the power mentioned in article 9,
paragraph 2, of the Deoree on the Special State of Sicge cannot be exer-
cised, shall come into force on the day on which it is issued.

It shall be quoted under the title "Decrec on the Investigation of
War Crimes".

Our Ministers for the Co-ordination of Warfare, for Foreign .ffairs,
of Juastice, the Interior, War and e llavy are cach #n so far as he is con-
cerned charged with the execution of this decrce which shall be published
in the Gaszette.

Breda, 29th May 1945

The Minister for the Co-Ordination of Warfare,
President of the Council of Ministers,
P. S, GERBRANDY.

For the Minister for Foreign affairs,
E. MICHIELS van VERDUYNEN.

The Interim Minister of Justice,
P. 5. GERBR.ANDY.

The Minister of the Interior,
BEEL.

The iiinister of War,
J. de QUAY.

The Minister of the vav,,
De BOOY.
Published the sixth June, 1945.

The Interim Minister of Justice,
P.S« GERBRANDY.
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MI%. 56l
November 19th, 1946,

UNITED NATIONS WAR CRIMES COMMISSION

Provisions regarding orimes against hunanity in the British
Zone of Control in Germany,

The following Ordinance has been
enacted for the British Zone

and promulgated in No, 13 of the
Military Government Gazette,

p. 306,

ORDINANCE NO, 47

Crimes against Humanity
(Control Counoil Law No,10)

In accordance with Control Council Law No. 10, Article 111,
Paragraph 1(d) it is HEREBY ORDERED AS FOLLOWS:-

ARTICLE I
Jurisdiction

1, The German Ordinary Courts are authorised to exercise
Jurisdiction in all cases of Crimes against Humanity as defined
by Artiole II, paragraph 1(c) of Control Council Law No, 10
committed by persons of German nationality against other persons
of German nationality or stateless persoms,

2+ In exercising jurisdiction in pursuance of paragraph 1
hereof the German Ordinary Courts shall apply the provisions of
Article II, paragraphs2, 3, 4 and 5 of Control Council Law No, 10,

ARTICLE II
Offences under German Law

3« 1If in any case thc facts alleged, in addition to constituting
a orime as defined by Article II, paragraph 1(c¢) of Control Council
Law No, 10, also constitute an offence under ordinary German Law,
the charge against the accused may be framed in the alternative
and the provisions of Article II, paragraph 5 of Control Council
Law No, 10 shall apply mutatis mutandis to the offence under
ordinary German law,

ARTICLE III
Preliminary Proceedings ete,

4. German judges, prosecutors, police and other authorities
responsible for the maintenance of law and order shall have the
gsame powers with regerd to all preliminary proceedings, arrests,
investigations and other matters necessary for the implementation
of this Ordinance as they exercise under ordinary German law,

ARTICLE IV

Effective Date,

5, This Ordinance oames into effect on the 30th August, 1946,

BY ORDER OF MILITARY GOVERIMENI










isyhowever, no provision covering allied nationals listed

by the Commission as war criminals which at the same time,

it is true, might fall under the category of Quislings or traitorss
This has been confirmed by Lieut.Colonel RYAN, who stated that

it would be against CROWCASS polioy established by its controlling
body, the Control Commission for Germany, to include in their
Lists any persons falling under this category as they all must

be dealt with only and exolusively by the oountries concerned.

It is fiot known what means of disorimination are available
in this respect to OROWCASS, but it must be presumdd’ that
oould only be aoting on the information supplied by the National
Officess As the latter could not cover all possible cases, it is
safe to assume that there will always be a great number of persons
included in OROWCASS Lists in spite of that ruling.

The question of establishing the actual nationality of persons,
who, being allied nationals, voluntarily joined any of the enemy
organizations is a complicated one and involves many legal points,
the solving of which could not be entrusted to a body set up for
purely technical purposese It is therefore suggested that in this
respect OROWOASS should rely upon the United Nations War Orimes
Commission and its careful examination of such cases before the
individuals concerned are placed upon its Listse

IV. From the foregoing it would appear that the only way out of
the diffioculties mentioned under II and III or any other that might

arise in the future is that all the names of war oriminals and
only those ocontained in the Commission's lists should be inoluded
automatically and promptly in CROWCASS Wanted Lists, irrespective
of whether Wanted Reports have, or have not, been sent ih by the
National Officess
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it would be against CROWCASS polioy established by its controlling
body, the Control Commission for Germany, to include in their
Lists any persons falling under this category as they all must

be dealt with only and exolusively by the ocountries concerned.

It is fiot known what means of disorimination are available
in this respect to CROWCASS, but it must be presumdd” that
oould only be aoting on the information supplied by the National
Officess As the latter could not cover all possible cases, it is
safe to assume that there will always be a great number of persons
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The question of establishing the actual nationality of persons,
who, being allied nationals, voluntarily joined any of the enemy
organizations is a complicated one and involves many legal points,
the solving of which could not be entrusted to a body set up for
purely teohnical purposese It is therefore supggested that in this
respect OROWOASS should rely upon the United Nations War Crimes
Commission and its careful examination of such cases before the
individuals concerned are placed upon its Listse

IV. From the foregoing it would appear that the only way out of

the difficulties mentioned under II and III or any other that might
arise in the future is that all the names of war oriminals and
only those ocontained in the Commission's Lists should be inoluded
automatically and promptly in CROWCASS Wanted Lists, irrespeotive
of whether Wanted Reports have, or have not, been sent ih by the
National Officess
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The function of the two bodies is quite different: the UNWCC
has been functioning for over three years, consistently carrying out
its termms of reference as laid dovm by the United Nationse It has
changed neébh er its aims nor its policy, It emamines oases on their

merits and gives advice on policy,

CROWCASS on the contrary, which was, until a few months ago, a
registry endeavouring to set up an index of all prisoners of war, has
now beocome a registry of war oriminals.

It is true that the wording of the said paragroph has been
alterediin the revised version which was sent to the Secretariat it
reads as follows:"It is considered that except for special internal
reasons it should not be necessary for any authori%y other than
CROWCASS to publish Wanted listse...Yt is hoped that after perusal
of this account a clearer understanding of the CROWCASS organisation
will lead to the elimination of other Wanted lists", :

The "wanted lists"to which reference is made seem to be the
lists of the UNWCC, which at once time CROWCASS has searcheds
However, this seoms to be %aking no acoount of the purpose of both
lists,vhich, as L have pointed out in the beginning of this paper are
quite different from each other

As "What is CROWICASS" is obviously intended to convey an
aoccurate idea of the valuable work of that body, I would suggest that,
in the ‘aforesaid paper, a reference should be made to the UNWCC, showing
what are the relations of this Commission with CROWCASS, as well as
‘elearly defining the purpose of Loth listss This is the only way to
show that the work of CROWCASS does not duplicate that of the UNWCC,
and that, although there is close cooperation between them, egoh of
these bodies has its own well defined field of actiona




Miscs No, 59 .
Lth December, 1946,

UNITED NATIONS WAR CRIMES COMMISSION.

Luxenburg War Crimes Legislation.

Grand Ducal Decrec of 3rd.July, 1945,

Establishing a National Office for the

Investigation of War Crimes,

Promulzated in
"Mémorial du Grand-Duché de Luxembourg" .
No,33, of 7 July, 1946, (p.373).

(Translation by Col. H.H.Wede, Research Officer, )

WE, CHARLOTTE, by the Grece of God Grand Duchess of Luxembourg,
Duchess of Nassau, ete,, ctec., cte;

Having regard to the numerous infractions of international law
and of the obligations of humanity which have been committed by the
invaders;

Having regard to the Inter-Allicd Declaration of January 13th,
1942, concerning the punishment of war crimes; -

Having regard to the laws of September 28th, 1938, and August
29th, 1939, extending the scope of'the cxccutive authorities;

Having regard to Article 27 of the law of January 16th 1866,
concerning the arganisation of the Council of State; and having in
view the urgency of the question;

Having considered the rcport of owr Minister of Justice, and the
‘Governrent having deliberated in Councilj;

We have decided and decide:

Article 1l: A National Office for the investigation of war ecrimes is
hereby established in connection with the Ministry of Justice,

The National Office will deal, gencrally, with all mtters
cunnected with war crimes; in particular ?.cting in conjunction with
the United Nations War Crimes Comissiontxz, it will collect evidence
concerning infractions of the rules of international law, of the laws
and customs of war, of the obligations of humanity and of all erimes
or offences committed by th. invaders with a view to ensuring their
subsequent punishment, :

- - e 8 S ————

(%) The original French text uscs the exprossion: United War Crimes
Committee, .







Misc, No,60.

9th Ik)cfmber. I9"+6_!

UNITED NATICONS WAR CRIMES COMMISSION.

Yugoslav War Crimes Legislation,

The following translation of the Yugoslav Lew
of 25th August 1945, was made available to the
Secretariat by the representative of Tugeslavia on
the United Nations War Crimes Commission,

The law was passed on 25th August 1945, by
the Presidium of the Provisional Parliament of
Pemocratic Federal Yugoslavia, and came into force
on lst September 1945, when it was published in
No,66 of Volume I of the Official Gazette of
Democratic Federal Yugoslavia, page 645, under
N0.619.

By this special law all previous criminal
legislature, insofar as it dealt with criminal
acts against the people and the State, has been
abrogated, The law was considered a provisional
one until the passing of a general codified criminal
law, but is still in force.

LAW_CONCERNING CRIMINAL ACTS AGAINST THE FEOPLE AND THE STATE.

No, 619,

By virtue of Article 2 of the Decision of tho 30th November 1943,
concerning the Supreme Legislative and Exccutive People's representa-
tive body of Yugoslavia as the provisional organ of the Supremne
people's authority in Yugoslavia and by virtue of the Resolution of 10th
hugust 1945, concerning the alteration of the name of the anti-Fasclst
National Liberation Council of Yugoslavia to that of the Provisional
Parliament of Democratic Federal Yugoslavia, and upon the proposal made
by the Minister of the Interior, the Provisional Parliament of Democra=
tic Federal Yugoslavia cnacts the

LAW

——

concerning Criminal Acts agninst the People and the State,

THE LAW
Article 1

Until the Criminal Code of Democratic Federal Yugoslavia is passed,
oriminal acts against the people and the state arc punishable under this

Law,
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of food and other goods, or in the pursuance of any other measures ef
force against the populition of Yugoslavia,

7+  Any person who organised armed revolt or took part in this,
or organiscd crmed bands or their illegal entry to the territory of
the state for the purpose of Uffuutlng acts outlined in Article 2 of
this Law, or any person who abandoned his place of residence and joined
any armed and organiscd group for the commission of such acts.

8. Any person who in the country or outside organised any
assoclation having fascist aims, for the execution of any act outlined
in Article 2 of this Law,

9« Any citizen of Yugoslavia who incites a forelgn state to war
against his Fatherloud, or to armed intervention, to economic warfrre,
to seizure of any pzopcrty of Democratic Federal Yugoslavia, or of its
subjects, to the rupiure of diplomatic relations, the cancellation of
international treatics, or to any interference in the internal affairs
of his Fatherland, or who in any way whatsocever assists any foreign
state at war w1th Yugroslavia,

10, Any person wiw carrics out cspionnge, i,c.who either hands
over or steals or colleess data and documents which by their content
wunstitute any particularly gusrded statc or military secret for the
purpose, of handing such information to any foreign state, or any
fascist or enermy organisation, or any unknown person,

11, Any person who during the war undertook ony action aimed at
any del'ensive objects or vositions or any means for waging war or other
war needs pacsing %o enemy hands or being destroyed or put out of service,
or the use of these being frustrated, or action resulting in the Yugoslav
Army or the armiecs of any allied lands or any individual soldiers
falling into enemy hands, or in any rilitary enterprise or measure
being hindered or cndangered,

12, Any person who kills any military person or representative or
person in the sexrvice of the people's authorities either when these arc
carrying out their official dutics or because of these, or commits such
act against any person of an allied or friendly state.

13, Any perscn who for the purposes outlined in Article.2 destroys
or damages by arson or any other means any transport, building or other
material, ony water supply system, public warekouse or any public

prcpurty.
‘rticle 4.

Acts outlined in Article 3 and /rticle 2 paragraph 2 are punish-
able by deprivation of liberty with forced labour of at least three
years, confiscation of property and loss of political and civil .rights
or if there are particularly aggravating circumstances, by the death
penalty.

2y If the @te in question were committed during the war or the
period of dangur of war, the punishment of deprivation of liberty with
forced labour cannot be less than five ycars, !

S All nets under .rticle 1 involve the provisional imprisonment
of the person indicted,
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troining at the serviee of' the cneny for the purpose of oroduction, or
who themselves produced any articles whieh inerecced +he economic
strength and militar: resources of the cnemy, or if their collaboration
with the eneny introduced any particularly sericus forus of exploitation
or pressure on the workers effected with the assistance of the occupying
authorities, shall be liable to deprivation of liberty with florced labour
of up to ten years and confiscation of property.

Article il.

Any person who in any way assists armed bands or similar organisa-
tions, or gives their active members shelter or who supolies, conceals
or transports srms, food or other material or umcacy, or who serves the
mantenance of cumminication, or affords =iy other service, or who
hinders the authorilies in the discovery of such ncte and also the persons
concerned, shall be liable to deprivation of liberty with forced labour
of at least one year, '

Article 12,

Any person who undersales the supply, theft, or collection’ of
_conomic dcta whach by ite content does uot constitute particularly
preserved secrcts, but either by cxpliclt prohibition of the law or any
order of leading ccouomic orgrns shall not be published, and who does this
in order to give such informatiun for revard or without reward to any
foreign stute, cuony or fascist orgrmisation or unkrown nerson, shall
be liable to deorivition of liberty of from three months to three years,

Article 13,

1, Any otiewpt to commat acta outlined in this Law shall -be

"

punishable as « comelobe criminal ot

wider this law, besides the principal

65
a4

punishments, there are additional ounisnments under the Law concerning
types of punishment which may be applicd even when this is not precisely
provided for.

2. For erininel aoc

Article i,

i) Oriminal cots undeyr this Law arc tricd in the firct instance

by the People's County Courts, or in the cnsec of military persons, by
militaxy courts,

2. In particwlarly important cases, criminal cases under Article
2 of this Law wnrc to be tricd by tbe Supreme Courts of the federative
units, or if the act is of general state significance by the Military
Bench of the Suprome Federal Court, or otherwise, by the Supreme
Federal Court,

3, In each cuasu, the findings of these courts ig absolute,
Article 15,

1, The cross-oxaninition of an accused person in preliminary
procedure and the presence of' the 2ccused person at the principal
trial concerning eriminal acts under this Iaw, arc obligatory,

24 Trial may be held witbout theé presence of the accused person
only: (a) if the accused person declared that he consents to this;
(b) if it is ostablished that the acensed person is conceoling himself
from the authoricics, or has fled the comntry, or is working abroad
for the accomp)ishm nut of criminal acts outlined in Gthis Laws
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3+ The Couwrt will appoint defending counsel for any absent
accused person starting from the preparatory procedure,

Article 16,

Appeal against the finding of any court of first instance may be
made to a superior court, the finding of which is absolute,.

Article 17,

Procedure concerning acts under this Law is urgent,

Article 18,

1, Acts commlitted before the coming inte force of this Law which
have not yet been tried, shall be punishable under this Law if its
provisions are milder than those of earlier Laws,

2, Any cases for military courts on which first instance findings
have not been brought befare the caming into force of this Law, shall
be transferred for further hearing to the courts made competent for such
cases by this Law,

Article 19,

The Federal Minister of Justice will prescribe the necessary
instructions for the administration of this Law,
article 20,

With the coming into force of this Law any legal provision at
variance with these provisions is annulled.

This Law comes into farce when published in the Official Gazette
of Democratic Federal Yugoslavia,

Belgrade, 25 August, 1945.
For the Presidium of the Provisional Parliament of
Democratic Federal Yugoslavia,
Dr, I. Ribar, President,

M., Perunicic, Secretary.

Sluzbeni List No,66, 1 September 1945,
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Imprison—

Acquittal
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288
82

48

as at 15.11.1946
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for gross figures,including colloborators,
see DoCe s 27
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as at 15.11.1946. ¥Number of cases for India
were not given in previous months.

(B)Total = Far Zast:
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Misc. No, 62
12th December, 19L6,

UNITED NATIONS WAR CRIMES COMMISSION,

Military Tyibunals in the

United States Zone of Germany.

MILITARY GOVERNMENT - GERMANY.

ORDNANCE No, 7.

ORCANISATION AND POWERS OF

- CERTAIN MILITARY TRIBUNALS,
Article 1.

The purpose of this Ordinance is to provide for the establishment
of military tribunals which shall have power to try and punish persons
charged with offences recognized as crimes in Article II of Control
Council Law No.lO, including conspiracies to commit any such crimes,
Nothing herein shall prejudice the jurisdiction or the powers of other
courts established or which may be established for the trial of any
such offences,

(a) Pursuant to the powers of the Militery Governor for the
United States Zone of Occupation within Germany and further pursuant to
the powers conferred upon the Zone Coumander by Control Council Law No,
10 and Articles 10 and 11 o the Charter of the International Military

-/ Tribunal annexed to the Tgndon Agrcement of 8 August 1945 certain

tribunals to be known as Military Tribunals" shall be cstablished
hereunder,

(b) Each such tribunal shall consist of three or more members to
be designated by the Military Governor, One alternate member may be
designated to any tribunal if deemed advisable by the Military Governor,
Except as provided in subsection (e¢) of this Article, all members and
alternates shall be lawyers who have been admitted to practice, for at
kast five years, in the highest courts of onc of the United States or
its territories or of thc District of Columbia, or who have been admitted
to practice in the United Status Supreme Court,

(e) The Military Covernoar may in his discretion enter into an
agreement with one or more other zone commanders of the member nations
of the hllied Control Authority providing for the joint trial of any
case or cases, In such cascs the tribunals shall consist of three ar
more members as may be provided in the agreement, In such cases the
tribunals may include properly qualified lawyers designated by the other
menmber nations,

(@) The Military Governor shall dcsignate one of the menbers of
the Tribunal to serve as the presiding Judge,
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The tribunal may also proceed in the absence of any defendant who has
aprlied for and has been granted permission to be absent,

(e) A defendant shall hawe the right through his counsel to present
evidence at the trial in support of his defence, and to cross examine
any witness called by the prosecution,

(f) A defendant may apoly in writing to the tribunal for the
production of' witnesses or of documents, The application shall s tate
where the witness or document is thought to be located and shall alsc
state the facts to be proved by the witness or the document and the
relevancy of such facts to the defence, If the tribunal grants the
application, the defendant shall be given such aid in obtaining production
of evidence as the tribunal may order,

Article V.,
The tribunals shall have the power

(a) to summon witnesses to the trial, to require their attendance
and testimony and to put questions to them;

(b) to interrogute any defendant who takes the stand to testify in
his own behalf, or who is called to testify regarding another defendant

(e¢) to require the production of documents and other evidentiary
material;

(d) to administer oaths;

(e¢) to appoint officers for the carrying out of any task designated
by the tribunals including the taking of evidence on commission;

(f) to adopt rules of procedure not inconsistent with this Ordinance.
Such rules shall be adopted, and from time to time as necessary, revised
by the members of the tribunals or by the committee of presiding judges
as provided in Airticle XIIT,

Article VI,

The tribunal shall

(a) confine the trial strictly to an expeditious hearing of the
issues raised by the charges;

(b) take strict measures to prevent any action which will cause
unreasonable delay, and rule out irrelevant issues and statements of any

kind whatsoever;

(e¢) deal summarily with any contumacy, imposing appropriate punish-
=ent, including the exclusion of any defendant or his counsel from same o1

all further proceedings, but without prejudice to the determination of the
charges, )

Article VIT,

The tribunals shall not be bound by technleal rules of evidonce.
They shall adopt and apply to the greatest possible extent expeditious and
non-technical procedure, and shall admit any evidence which they deem to
have probative value, Without limiting the foregoing general rules, the
following shall be deemed admissible if they appear to the tribunal to
contain information of probative value relating to the charges:
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(i) Each defondant may make a statcment %o ¢he tribunal.
(5) The tribunal shall deliver judgment and pronounce sontenco.

Articlo XIL.

A Central Sccrotariat to assist the tribunals to be appointed
hercunder shall be established as soon as practicable, The main office
of the Sccretariat shall be located in Nurnberge The Sceretariat shall
consist of a Secretary Gencral and such assistant secretaries, military
officers, clerks, interpreters and other personnel as may be necessary.

Article XIIT.
The Secrctory General shall be appointed by the .dilitary Governor
and shall orgenise and direct the work of the Secretariat., He shall
be subject to the supcrvision of the merbers of the toibunals, except

that when at least three tribunals shall be functioning, the presiding
judges of the several tribunals may form the supervisory camiittecs

icle XIV,
..... SRS

The Secretariat shall:

(a) Be responsible for the admimgtrative and supply necds of the
Sceretariat and of the several tribunals,

(b) Receive all documents addressed to tribunals,

(¢) Prepare and recormend uniform rules of proccdurc, hot incon-
sistent with the provisions of this Crdinancc,

(a) secure such information for the tribunals as may be needed for
the approval or appointment of defencu counscl,

(¢) Serve as liaison betwoon the prosecution and defence counsele

(f) Arrange for 2id to be given defendants end the prosccution in

obtaining production of witnesses or evidence as authorised by the
tribunalse

(g) Be rusponsible for the preparation of the records of the
proceedings before the tribunalse '

(h) Provide the necessaxry clerical, reporting and interpretative
services to the tribunals and its menbers, and perforn such other
. duties as may be required for the efficient conduct of the procecdings
before the tribunals, or as may be requested by any of the tribunals.

Articlo XV,

The Judgments of thc tribunals as to the guilt or the innocence
of any defendant shall give the reasons on which they are based and
ghall be final and not subject to review, The sentences imposed my
be subject to review as provided in Article XVII, infra,

Articlc XVI.

The tribunal sholl have the right to imposc upon the de{['undar}t,
upon conviction, such punishment as shall be determined by the tribunal
to be just, which may conaist of one or more of the pemlties provided
in Article II, Scotion 3 of Control Council Lavwr NoelO,










Misc. No.63.
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17th December, 191;6._

UNITED NATIONS WAR _UKIMES COMMISSION,

Investigation, Prosccution and Trial of

War Crimes in the French Zone of Germany.

(Translaticns of Instructions
lssued by the
krench Supceme Comnand in Germany. )

——— b —— — SR

FRENCH SUPREME COMMAND IN GERMANY,

General Directorate of Justice,
Moz, Crimss,
August 28th, 1946,

INSTRUCTLUNS TOR TEE LVESTIGATI N, “rCOECUTION AND
TRTQL Oor WeR CRIMES,

L. . Definiticn cf War Crimes,

A, __GENERAL PRINCIPLES.

A definition of the offeices coming under the general desc:ép‘.;ion

"War Crimes" was given in Article 2 of Law No,10 of the Control “ounci.l
dated December 20th, 1945, which wan published in the Official Gazette
of the French Supremc Commund ir Germany, (Journal Officiel du
Commandement en Chef Irangais en Allemagne) No,12, of January 1lth,1946.

The above-mentioned law makes & distinction between crimes against
pucce, war crimes properiy so called; crimes against humanity and
membership in certain criminal groups or organisations,

1, Crimes against peace are the initiation of invasions of other
countrie?, wars of aggrzssion, in violation of international law and
treaties 1‘) the crimes in question having been committed by members of
the Government, Party leaders and high Nazi officials,

T I e - -

(%) The French original reads: ",,,l'invasion d'autres pays et le
déelenchement de gucrres, d'agressions, cu viclation du droit et
des traités internationaux”.  The French text of Law No,10
(official Gazette of the Control Council for Gérmany, No.3., p.22)
however, reads: "Déclenchement dfinvasicns d'autres pays et de
guerres d'agression, en violation du droit ot des traités interna-
tionaux,.." It appears, therefore, that the Freach text of the
leaflet conb~¥n- wdspriuts as far as §° s°ye ‘ugreasiong" instead
of "agrossion” and "oif' inctiad of eut,
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civilian inhabitants in those territories or against
nationals of countries at war with the Axis;

- Assassinations and murders of prisoners of war,
subjecting prisoners of war to violence or ill=-treatment;
- Rape, or indecent assault, committed against persons
in occupied territory.

- Sequestration, arbitrary arrests, unjust judgments or
Judgments pronounced in compliance with orders, in
occupied territory.

Violetions of the Laws of War, in particular:

- Attacks on undefended dwellings;

- Destruction of towns, villages or dwelling-houses, and
devastations where such acts are not justified by military
necessity;

- bombardment of hospitals, or other protected buildings;
- employment for warlike purposes of protected buildings;
- poisoning wells or water courses;

- improper use of the Red Cross or of other distinctive
emblems, contrary to the Geneve Convention,

(¢) Offences agains’ property, in particular:
- pillage, theft, arson, embezzlement, fraud, ete,, to the
pre judice of individuals or bodies. '

In the preceding category arc included offences coming under the
term "economic war crimes", viz,, abuses of authority by nationals of the
Axis countries, resulting in the acquisition, for the bonefit of the said
Powers or of one of their nationals, of the whole or part of property
helonging to Statcs at war with Germany or her Allies or to nationals of
the said States,

Although it is beyond doubt that acts of pillage committed by the
Gexmans ia the occupicd territories constitute war crimes it is, on the
other hard, very difficult to judge how far the issue of financial and
economic instructions by the military chlcfs, members of the
Govermment or adininistrative officials, or the acquisition of busincsses,
shares, holdings or purchascs of goods and other assets is of such a
nature as to constitute a war crime.

Heads of Woar Crimes Investigation Brigades may not open enquiries
intd economic war crimes without referring to the head of the Wor Crimes
Investigation Scrvice; the lotter will apply for instructions to the
Delegate for the Investigation of War Crimes, in order to avoid the
recurrence of crrors which have led to unjustified enquiries and searches

in connection with such matters.
II. POWERS AND JURISDICTION,

All police services and gendarmerie services are competent to
undertoke investigations in regoerd to woar crimes.

War Crimes Investigetion Brigades (formerly BERCG)(“) are specially
conversant with these questions, and arc only qualified to undertake
enquiries and investigations in regurd to wor crimes,

e e e — . ———— — - —

(%) R.C.G., - Recherche des crimecs de guerre.
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Neither the law officers of the Military Government Tribunal nor
the Police Services and Gendarmerile are entitled, save in cases of
manifest wurgency, to correspond with foreign authorities or with the
French authorities, in particular with the Ministry of Justice at Paris
(Directorate of the Investigation of Enemy War Crimes), or with the
French war crimes liaison officers in the American and British zones,
otherwise than through the intermediary of the Delegate,

In cases of manifest urgency direct communication is permissible,
provided that the Dglegate for the Investigation of War Crimes is at
once apprised and that he is furnished with copies of the correspondence.

Should the authorities of another country ask a Publioc Prosecutor
or a Brigade of the Wer Crimes Investigation Service (R.C.G.) to
apprehend or surrender a war oriminal, the law officer, or the Head of
the said Brigade, may comply with the request if the matter is urgent,
But in such cascs, he must at once inform the General Directorate of
Justice (Delegation for the Investigationof War Crimes) by telephone
and confirm the report by letter,

It is essential that thc Delegate for the Investigation of War
Crimes should be kept informed of everything connected with cases of
this sort, seeing that it i s his duty to report to the Keeper of the
Seals on the Progress of the work, to keep in touch with the Directorate
at Paris, to co-ordinate the investigations and prosecutions and to keep
ap to date the returns and the lists of war oriminals who are wanted or
have been d etained,

Any disregard of these imperative instructions will be treated as
& grave dereliction of duty,

(signed) E. LAFFON.
Administrator-General,

(Translation by Colonel H.H.Wade, Research Officer, )




liisc, No, 6L
January 1,1947
UNITED NATIONS VAR CRIMES COITISSION

FII'TISH WaR CRIMES LEGISLATION,

The United Kingdom Foreign Office have placed
at the disposal of the Secretariat copies of the Finnish
War Crincs Legislation in Finnish and Swedish, togecther
with a ceneral explanation of the position and an English
translation of the "Law relating to the Punishment of
the War Guilty" No. 890, of 12th September, 1945, The
general explanation is reproduced in this paper under (I)
the text of the enactment under (II),

I

Crimes coniitted against the international law of wmr have been
troated as ordinary crimes and prosecuted according to the Finnish
general crininal law and nilitary criminal law,

By virtue of the law of September 23rd, 1944 regarding the
enforcenent of the Armistice Agreement concluded on September
19th 1944 between Fihdand on the one hand and the United Kingdom
and Soviet Union on the other, a decree wns enacted on Decenber
7th 1944 authorising the apprehension of such persons as wore
suspectod to have comnitted crimes coming under LArticle 13 of the
Amistice Agreement.

On July 5th 1945 o further decrce was cnacted dealing with the
prosecution for acts which might be considercd os war crinmes in
the terms of Article 13 of the Amistice Agreement. This decrec
ensurcs that provisions which had been in force for the exerption
from prosecution or punishient by lepse of time will not

opply to the prosecution of war eriminals,

L law was enacted on Septenber 12th of that year {or "the punishment
of the wor guilty". I enclose herewith an an extra copy of the
translation of this law for casy reference,

There has been no legidlation on the question of compensating
victims of war criiies but in the supplementary budzet for 1945
provision w.s nade "for the paynent of compensation to persons
arrestcd or prosecuted for political reasons or persons kept in
protective custody," and a sum of 75 million Fimmarks was put aside
for this purpose.

L

Lavw relating to the Punishment of the Wor Guilty
1lo, 890, Given in Felsinki, September 12th, 1945,

In accordance with the resolution of the Diet made in the mannor
prescribed by Section 67 of the Diet's Statutes, the following is enacted
for the purpose of Lulfilling the stipulations of Article 13 of the
Aristice Jpgreenent concluded on September 19th, 1944 botween the
representative of Finalnd and the Union of Soviet Soeinlist Republics and
with the United Kingdonm of Great Britain and Northern Ireland,

Section I,

Whosoever, in & decisive manncr, contributed to Finland incurring
war in the year 1941 opgainst the Union of Soviet Socinlist Republics or
the United Kingdom of Grest Britain and Northern Ireland, or during the
continuation of the var prevented the attainnent of peace, chall, on the
charge of abusc of his of'ficial position to the detrinent of the




country, be sentenced to improsomient not in excess of cight years,
or vhere there are agiravating circumstances, to penal scrvitude for a
gtipulated periocd or for life,

TThat is enacted in Section 47 of the Constitution and in paragraph
7 of the Law of November 25th, 1922 relating to the right of the Diet to
examine into the illegality of the official acts of meimbers of the state
Council or of the Chancellor of Justice, shall constitute no cobstacle to
the trial and punishment of any person who has been Prosident of the
Ropublic or nember of the State Council for such acts as are referred to
in this Section,

Scction IT,

Proceedin: s under the present Law shall teke ploce before a special
wor Guilt Court.

To the War Guilt Court shall belong in the capecity of Chairmoan, the
President of the Supremc Court, and in the capacity of nembers, the President
of the Supreme Court of Administrntion, one member of the legel faculty of
the University of Helsinki, elected together with his doputy by the said
faculty froaa among its nenbers, as we'l ns twelve other nembers vho, together
with t.eir necessary deputies, shall be elected by the clectors of the Diet in
proportionate electionss If the President of the Supbene Court or the
President of the Supreine Court of Adninistration shall be ineligible or
prevented from acting, the senior nember of the same Court shall replace him.
The place of the Chairman shall, if necessary, be takon by the President of
the Supreme Court of Administration,

Whoever is elecbed to membership of the War Guilt Court shall be
obliged to acte ”

Section IIT,

The State Counci’ shnll order proceedings to couicnce bef'ore the War
Guilt Court af'tcr having heard the report of the Chancellor of Justice in
the mntteor, .

Section IV,

Prosecutions before the War Guilt Court shall be conducted by the
Chancellor of Justice or anybody by him appointed for the purpose,

Section V,

The right to comaeree proceedings for crimces envigaged in this law
shall expire if the State Council does not order the comnencement of
procecdings within the year 1945,

Section VI,

lNo proceedings shall be comienced for acts connected with Finlond's
incurring war in the year 1941 or for preventing the attaimment of peace other
than those nentioned in Secticn I.

Scetion VII.

Unless otherwise provided in this Law, enactrients rclating to the
activitics of the State Court and of its Chairman shall, e far ns applicable,
apply to the Var Guilt Court,

LHe regards publicity of the Court procedure, the Loaw of February 5th,
1926 regarding the publicity of procedure, shall apoly in oll cascs the
passing of decision or sentence shall alwnys be public,




country, be sentenced to improsomient not in excess of cight years,
or vhere there are agiravating circumstances, to penal servitude for a
stipulated pericd or for life,

That is enacted in Section 47 of the Constitution and in paragraph
7 of the Law of November 25th, 1922 relating to the right of the Diet to
examine into the illegality of the official acts of neimbers of the state
Council or of the Chancellor of Justice, shall constitute no obstacle to
the trial and punishment of any person who has been Prcsident of the
Republic or nenber of the State Council for such acts as are referred to
in this Section,

Seotion IT,

Proceedin:s under the present Law shall teke plnce before o special
Wor Guilt Court,

To the War Guilt Court shall belong in the capecity of Chairman, the
President of the Supreme Court, and in the capacity of members, the President
of the Supreme Court of Administration, one member of the legel faculty of
the University of Helsinki, eolected together with his deputy by the said
faculty froa aong its nebers, 2.8 well as twelve other ricmbers vho, together
with tlcir nccessary deputies, shall be elected by the clectors of the Diet in
proporticnate elections. If the President of the Supbenc Court or the
President of the Supreime Court of Adninistration shall be ineligible or
prevented from acting, the senior nember of the same Court shall replace hin,
The plece of the Chairman shall, if necessary, be taken by the President of
the Suprene Court of Administration,

Whoever is elected to menbership of the War Guilt Court shall be
obliged to acte”

Section III,

The State Counci’ shnll order proceedings to couience before the War
Guilt Court aftcr having heard the report of the Chancellor of Justice in
the matter, :

Section IV,

Prosccutions before the War Guilt Court shall be conducted by the
Chancellor of Justice or anybody by him appointed for the purposc,

Section V,
The right to comaerce proceedings for crincs envigaged in this law
shall expire if the State Council does not order thoe cormenccement off

procecdings within the year 1945,

Section VI,

No proceedings shall be comienced for acts connected with Finland's
incurring wnr in the year 1941 or for preventing the attainmment of' peace other
‘than those ncentioned in Secticn I,

Scetion VII.

Unless otherwise provided in this Law, enactrents rclating to the
activitics of the State Court and of its Chairman shell, as far ns applicable,
apply to the War Guilt Court. .

&8 regards publicity of the Court procedure, the Law of February 5th,
1926 regording the publicity of procedure, shall apply in 2ll cases the
pagselng of decision or sentonce shall always be public,




Section VIII,

In the punishment of persons sentenced by the War Guilt Court the
enactments shall apply which refer to persons sentenced for crimes under
Chapter 1l of the Criminal Law,

As regards ammesty of the persons sentenced, what in general is
enacted in the Constitution regarding the right of the President to grant
amnesty shall apply,




Section VIII,

In the punishment of persons sentenced by the War Guilt Court the
enactments shall apply which refer to persons sentenced for crimes under
Chaptor1l of the Criminal Law.

As regards amnesty of the persons sentenced, what in general is
enacted in the Constitution regarding the right of the President to grant

armesty shall apply,
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Note on the above provisions

(1) The Four Power Agreement of 28th June, 1946, is,
to this writer's knowledge, the only quadripartite
dooument in whioch reference is made to the United
Nations War Crimes Commission, although

the Soviet Union is not a member of tho Commission.

(2) According to this provision, listing by the
Commission is a condition for the tracing, arrest
and handing-over of a criminal, wanted by

any Power other than the .our Sreat FPowers.

(3) Section (vii) (b) speaks of persons

wanted for "the orimes specified in the preceding
paragraph"e These orimes are "War Orimes and
Orimes against Humanity". The provision implies
that the United Nations War Crimes Commission
lists not only persons alleged to have committed
war orimes in the narrower sense, but also
persons chargedvith orimes against humanity
which are not violations of the laws and

oustoms of ware The Agreement is, therefore,

a confirmation of the interpretation of the
Commission's terms of reference adopted in the
Commission meeting held on 30th Jamary, 1946,(Me93,Dek)e
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Paragraph 1, sub-paragraph a. of the Charter, to initiate studies
and make recommenlations for the purpose of encouraeging the
progressive development of internatinal law and its codification;
and.

TAKES NOTE of tho .grecment for the establishment of an
International Military Tribunal for the prosecution and punishment
ot the major war oriminals of the Buropvan /xis signed in London
on August 8th,1945, and of the Chartor annexed thercto, and of the
faect that similar principles have been adopted in the Charter of
the International Military Tribunal for the trial of the najor
war criiinals in the Far East, proclaimed at Tokyo on
19 Jamary 19L6.

THEREFORE

AFFIRMS the principles of international law recognized by
the Charter of tho Nurcmberg Tribunal and the Judgment of the Tribunal;

DIRECTS ithe Comrdttee on tho codification of international law
established by the resolution of the General Assembly of December 1946,
Yo treat as a matter of primary importance plans for the formulation,
in the context of a general codification of offencos ageinst the peace
and security of mankind; or of an International Criminal Code, of the
principles recomized in the Charter of the Naremberg Tribunal and in
the Judgment of the Tribunal.
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PROGREST REPOr(' CF 1R CRTES TRIALS FROM DATA AVATLABIE CN JANU_RY 1st,1947 'Ja.m.la.xy 8, 1947

EUROPE: Countries whose Cases Tried , Accused Death
reports comprise War Invelved
Criminals only.

Imprisormment ,Acquittal Remarks

United States: USFET 569

British: 180 598

)
)
)
)

France not given 182

Greece L 2

Norway

- 16
Total: 308

EUROFE: Countries wiose
reports show War
Criminals & Collaborators
cambined.

Czechoslovakia

Poland
Total:

FAR EAST:
United States
British

sustralian
Total:




Misc.No, 68,
8th Jenuary, 12#7.

UNITED NATIONS WAR CRIMES COMMISSION.

THE NUREMBERG TRIAL.

Reprrt from the United States Member of the
International Military Tribunal
to the President of the United States,

and reply by the President to Mr, Biddle,

The following documents, printed in the
Department of State Bulletin of 24th November,
1946, p.954, were, at the request of the
Secretariat made available to the Commissicn
by the United States Representative, Colonel
Robert M, Springer,

They were released to the press by the
White House on 12th November, 1946,

Text of letter sent by the President on November 12 to Francis
Biddle, United otates Member of the Lnternational Military Tribunal:

Dear Judge Biddle:

I am prefoundly impressed by your report, which I have studied
with careful attention,

When the NUrnberg Tribunal was set up, all thoughtful persmsns
realized that we were taking a step that marked a departure from the
past, That departure is emphasized in the verdict and the execution
of the Nazi war criminals and in your recommendations for the guidance
of nations in dealing with like problems in the future, An undisputed
gain coming out of NUrnberg is the formal recognition that there are
crimes against humanity,

Your report is an historie document, It is encouraging to knew
that the dissent of the USSR was not on the fundamental principle of
international law but over the inferences which should be drawn from
conflioting evidence,

I am impressed by the change in point of view of the defendants
and their lawyers from indifference and skepticism at the outset to
a determination to fight for their lives, The fact that you and yeur
colleagues could bring abcut this change in attitude is in itself a
tribute to the judicial spirit and objectivity of the Tribunal.

I am satisfied that the defendants received a fair trial, I
hope that we have established for all time the proposition that .
aggressive war is eriminal and will be so treated, T believe with
you that the judgment of MUrnberg adds another factor tending toward
peace,

That tendency will be fostered if the nations can establish a
code of international criminal law to deal with all who wage aggressive
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proposal that the United Nations as a whole re-affirm the principles of
the Nirnberg Charier in the context of a general codification of '
uffences against the peace and security of mankind, Such action would
perpetuate the vital principle that war of aggression is the supreme
oerime, It would, in addition, afford an opportunity to strengthen the
sanotions against lesser violations of internationsl law and to utilize
the experience of NUrnberg in the development of those permanent
procedures and institutions upon which the effective enforcement of
international law ultimately depends,

I an taking this opportunity to resign as the United States member
of the Internmational Military Tribunal and am asking that you make my
resignation immediately effective, I want to thank you for the honor
of being appointed, for the admirable and intelligent help given us by
the United States Arry of Occupation in Grmany which your orders made
Lmmediately available,

With warn personal regards, believe me,

Respectfully yours,
FRANCIS BIDDLE.







D

Invites tne lluiber states to ensot the nooessary legislation for
the prevention and punishment of this crime;

Reccomnends that international co-operation be organized between
states with a view to facilitating the speedy prevention and punishment
of the crime of genocide, and

To this end, the Genoral Assembly requests the Zconomic and Social
Council to undertake the necessary studies, with the view of drawing
up a draf't convention on the crime of genocide to be submitted to the
ncxt ordinary session of the General .issembly, "

1I, Rosolution on thy .ffirmation of the principles of International Law
rccognized by the Charter of the Nuremberg Tribunal,

This Resolution was also adopted by the Genercl Asseribly on 1lth
December 1946, The full text is contained in Doc,.Misc,No, 66,

III.Rcsolution on the Fropressive Development of Internctional Law
and its Codification.

The Resolution provides for the establishment of a committee of 17
lmbers of the United Nations to be appointed by the General Asserbly
on the recomiendation of the Prcsident, each “ember to have one
representotive on the comuittee, The assembly "dirocts the committee
to study:

" (a) the methods by which the General Assembly should encourage
tho progressive development of international law and its
eventual codification;

(b) iwthods of securing the co-cperation of the several organs
of thc United Nations to this endj

(¢) rethods of enlisting the assistance of such national or
internationnl bodies as might aid in the attainment of
this objective

and to report to the General Assenmbly at its next regular session."

and "requests the Secrctary-General to provide such assistance as
the comittee moy require for its work."

From the Resclution on the affirmation of the Nuremberg principles,
\Jfisc,No,66), it appears that the Codification Committee has been
dirccted by the Resolution on the Affirmation of the Nuremberg principlea
"{o treat as a matter of primary importance plans for the formulation,
in the context of a guneral codification of offences against the peace
and security of mankind, or of an International Criminal Code, of the
principles recognized in the Charter of the Nuremberg Tribunal and in

the Judgment of the Tribunal, :

IV, Draft Declarations on the Rights and Duties of Statcs and on
“ Fundamentol Thnnn Riphts and Freedoms, :

The Delogation for Panam: submitted to the appropriate Committee
Draft Deelarations on the Riphts and Duties of" States and on Fundamental

Human Rights and Frecdoms,

Pananma's draf't diclaration on the rights and dutles of states will
shortly be forwarded by the Seeretary-General to Member states for their
comronts, The drat't will be sent also to national and international
bodiecs concerned with intornoacional law, This action was directed by
the Gonoral .sscubly in o resolution which provided further that the
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comments should be sent to the Sccretary-General by Jure 1, 1946,
The resolution referred the draft declaration to the cormittee
established to study the methods of codifying international law and
requested the Secretary- General to send to this committee the
comments and cbaservations he received from governments and institu-
tions, The Cormittee is to report to the next session of the
Assermbly, and the matter is to be put on that session's agenda,

In another resolution the General issembly took action on the
second declaration proposed by Panama: that on Fundamental Human
Rights and Freedoms,.

The Gencral Lssembly unanimously adopted a resolution providing
that the draft Declaration should be referred to the Commission on
luman Rights which at the direction of the Economic and Social
Council, is to study and make proposals for an international Bill of
Rights, The resolution expressed the hope that the question would
be referred back to the /Assembly for inclugion on the agenda of the
next session, ;




Misc, No, 70.
24th January, 1947,

UNITED N.TIONS WAR CRIMES COMMISSION,

Roumanian War Crimes Legislation,

The following English tronslations of
Roumenian enactments regarding War Crimes

have been made available to the Seeretoriat
by the United Kingdom Foreign Office,

I. Law for the Prosccution and Punishment of War Criminals and Profiteers.(“)
(No,50) Published in "Monitorul Oficisl" of January 21st, 1945,

art, 1, Those persons are considered wor criminals, who, in any
capaci atsoever, performed the following actions:

(2) Inhuman treatment of prisoners of war or hostoges, contrary
to international law,

(b) Ordering or performing repressive measures agoinst civilian
populations of territorics which were theatrcs of war,

(e) Ordering the creation of ghettos, of concentration camps or
deportations for rcasons of race or political hostility,

(d) Ordering or performing collective or individual repressive
measures; organising or carrying out of transports of persons, with the
obvious view of exterminating those transported; organising or ordering
excessive labour with the obvious view of extermination,

(e) Systematic inhuman treatment inflicted on those in their power
by commanders, directors, werdens, supervisors and warders of prisons,
camps for the internment of war prisoners, political opponents, deported
persons or political prisoners, or corpulsory labour detachments,

(f) Persecution or torture inflicted on those who objected to the
war or to dictatorship, by police or examining mogistrates, in support
of the policy favours le to the war; fulfilment of dutics and giving
of verdicts in support of a policy of terror, injustice and violence or
an obvious desire to further them by oivil .or military public prosccutors
or Judges.

(g) Leaving the national territory to serve Hitlerist Germany and
attacking Roumania verbally, in writing or in any other way,

(h) Disregard of international rules concerning the conduct of the
war,

(%) This law has been repenled by article 18 of the Deerec~Low of
23rd ipril 1945, which is printed below under III.
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Art. 2, The following are considered war profiteers:

(a) Those who, taking part in the conduct of the war in any
capacity, have realised illicit fortunes,

(b) Thos who, in any capacity, profiting by Hitlerist leglonary
or racial legislatior, or by the use of violence, have realised
illicit fortunes.

Art. 3., The actions comirg under Art, 1 ahd 2 are liable to one
of the following punishments:

(a) Sentence of death,
(b) Penal servitude for life,

(¢) Penal servitude for 5 to 20 years.

(a) Imprisonment with hard labour for 3 to 15 years.

(e) Imprisoument fran 5 to 10 years,

Actions coming under Art,2. are lisble to one of the following
punishments:

(a) Penal servitude for a limited period from 5 to 20 years,
(b) Imprisonment with hard labour from 3 to 10 years.
(¢) Imprisomment from 5 to 10 years,

Together with 'the aentence,' the court may decide the total or
partial confiscation of the prisoner's property. Any of the above
mentioned punishments entails loss of civil rights,

Art. L, The Minister for Justice will appoint public prosecutors
from among magistrates, lawyers, menbers of legal bodie¢s or members of
professional associations, They will be appointed by Royal Decree,

One of the publicprosecutors, appointed by the Council of Ministers,
acting on the proposals of the Minister for Justice, will be chief

public prosecutor,

- Public prosecutors will cross-cxamine those coming under Art,l and
2 of this Decree Lew, and their accomplices, instigators and accessories
before and after the fact,

" Public prosecutors may be helped by magistrates, jurists or clerks
of the courts, and by “inancial specialists, or by experts and officials
appointed by the liinistry for Justice.

The investigation and oross-examining organs will be attached to
the Ministry for Justice and will work in Bucharest., If necessary, the
Minister for Justice may appoint publie prosecutors also in residence
towns of courts of appeal,

Art Public prosecutors may investigate all cases brought before
the “ouncil of Ministers, '

Should the public prosccutor ascertain the guilt of any other
persons of the charges provided in Art, 1 and 2, he will notify the
Ministry for Jusiice to this effect, which will inform the Council of
Ministers, which will then decide whether proceedings should be taken
against these persons,
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Co-outhors, accomplices, instigators and accessorics before and
after the fact will be judged by the court competent to Judge the
principal authors,

4rt, 15, The President opens the hearing, orders the parties
and witnesses to be called to establish the identity of the accused,
and orders the charge to be rcad out, He then proceeds to the
examination of the accused and to the hearing of witnesses, after
which he calls upon the counsel for the prosecution and upon the
counsel for defence, in such a way that the defence should have the
final word,

The Prcsident declares the hearing closed, and the Special Court
pronounces its verdict, : -

The verdict will be pronounced by a majority of votes.

Reasons nmust be given and the verdict must be signed by all the
members of the judges' section, divergent opinion, for which recasons
need not be given, also being mentioned,

Art, 16, The provisions of the Code of Penal Procedure with
regard to trial and execution in criminal matters ar: epplicable to
the Special Courts for War Criminals, if they are not contrary to the
provisions of the present Decree Law, Civil actions for damages may
not be tried before Special Courts for War Criminals, but must be tried
before ordinary courts.

Art, 17, Appeal may be nmade against the decisions of the Special
Couwrt for War Criminals to the Suprere Court of Appeal,

The appeal may be made before the court which pronounced sentence,
It will be tried with priority and immediately by Section II of the
Surreme Court of Appeal and Justice within maximum 30 days from the
lodging of the appeal files,

The gquashing of a sentence may be demanded for the following
reasons: :

(a.) When the punishment determined by law was not applied to the
actions proved by the Court, or when a punishment has been applied
exceeding the cases provided by law,

(b) When the court has omitted or refused to pronounce, without
giving reasons, on a means of defence for the accused or on an act
imputed to the accused,

(e) When the court was composed without regard for the provisions
of the present law,

The motives for appeal will be lodged at the Suprome Court of
appeal and Justice 3 days before the term fixed for the trial of the
appeal, If the motires are notlodged within the term the appeal is
ipso facto null and void,

No adjournments can be allowed for lack of defence,

The appeal is tried ex officio even in the absence of the appel-
lant, An appcal lodged within the term entails the suspension of
uxecution,

The Ministry for Justice is authorised by virtuc of the present
law to create a spcoial section of judges attached to Scetion II of
the Supreme Court of Appcal and Justice to try the cases on days and
at hours other than those providcd by the law for judicial organisationse
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