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15 October 1962

T0s - Mrs. M. Achton, Room 761, ONUC Hq. Reo.
FROM: John S. Lumpkin, Jr.

SUBJECTs Statement regarding payment of dollars to R. &g’o .

I arrived in the Congo on March 23, 1962, On this date, upon pre-srrsngement with Mr,
Edward C. Johnson, who was depa rting for the United States on March 25, 1962, I moved
in with R, 4, Joory at No 15 B 86 Armee. Mr, Johnson told me thet he paid my rent up

to the end of March 1962 and that he was paying Mr, Joory the amount of CF 5050, This
sun included half peyment of the rent, half payment of the houseboy (salary at that time
CF 2800 per month) and half payment of water end electricgty. Mr. Johnson also stated
that the only additonal expenses to the & bove would be half share “or incidentials such as
insect spray ete. On the lst day of April 1962 I gave Mr, Joory the sum of 5050 CF which
represented my sha re of the expenses for the month of April. Mr. Joory refused this
amount stating that the landlori, a Mr, Israel, was departing for a visit {0 France and
that Mr. Israel had asked him for three months rent in alvance--in Dollars, Mr. Joory
then stated that he gave Mr, Israel a check for the amount of $540.00 and that my half
share for the comming three months would be $270.00, I explained to Mr. Joory that I
did not bring any blank checks with me, however Mr., Joory then stated that he would
accept a check written on note-book paper. I told him that I did not believe that this
wa 8 the right thing to do and he said, quote "Take it or leave it"--end of quote. I
then proceeded to give Mr, Joory this amount written on note<book psper with the under=
standiing that he was not to cash this check, tha ¢ my bank in Chicago would refuse it
unless the check was written on authorized bank-note paper. I stated that I would send
to the United States for my checks and when they arrived I would fullefill my obligation.
On 15 May 1962 I received my blank checks snd immedistely made Mr. Joory out a check for
the amount of $135.00e=--stating that the other half would be given to him when my
salary was deposited by the UN a ¢ my bank in Chicago. This arrangement was all right
with him., As I was writing the date on the check Mr, Joory said that he owed his
brothereinelaw money and he wanted me o make the check payable to Salomon Ouahha who he
said was the name of his brother-in law who was living in Paris. On 11 June 1962 I again
gave Mr. Joory a check for the amount of ninety dollars. This check he also requested me
to make payable to Salomon Ouahba. This Paid my rent in full up to the 15th of June 1962,
Mr. Joory said that my share of expenses amounted to three dollars daily and whenever I
protested that the landlord shouldnt demand the rent in dollars, the answer was always
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"Tgke it or leave it". He also mentioned that under certain conditions a landlord

could demand rent in dollars and that is what Mv, Israel was doing. Joory also mentioned
to me on several occassions that accommodations were impossible to obtain here in lLeo

and that sore people here were even living in tents. I met Mr, Isrnel several times

but I never discussed the rent situation with him kmowing that Joory would vigourously
objects I did however inquire to several of the neighbors as to how they were paying

Mr. Isreel, ani the answer was always "In franca". This I mentioned to Joory and he
stated that it woulint be too long before the landlord would be requiring dollars from
them also. On the 6th day of August 1962 Joory was doing some paper work on the dining
room table and their was someon: on the road outside in an automobile that called for ‘
him. He left his papers on the big table and as he went outside I started to set the |
table for my dinner and on the insile of one of the opened correspondense files I noticed
a rent receipt for the month of June or July 1962 for the amount of 5000 ¥panes. This
was very difficult for me to believe, however one of the men from the hospital that was
going to have dinner with me and who was sitting in the front room at this time, when I
called his attention to it--just to verify what I had seen-~he suggested that I take a
photograph of it. This man was Flt. Sgt Mukherjee, wardimaster ONUC Hosnital. On the
9th of August 1862 I received from my bank in Chicago the two vouchers which I paid to
Jooyw for rent and took them to Mr, John Wood, now administrative officer in Goma. M.
Wood stated that "I see Joory is pulling the sam: stuff here as he did in Lulusbourg" and
then My, Wood suggested that I take the matter up with Mr, Nejman of UNESCO, I did not
want to cause any trouble so I decided to settle this my own way--therefore I caleulatéd
one half of the monthly expenses--including houseboy and figured it at the Pegal ratec of
64 franes per dollar and I enclosed the balance dup Joory of the amount of CF3330.
Meanwhile I located other quarters and on the 18th day o" August 1962 at 11AM..I

went to Joorys office to lay my cards on the line because I had all the proof I need-d.
He was out of his office so I went back to his residence and gave his wife the envelope
and told her to give it to Joory when he arrived. From there I went to Royal--and at
the service entrance I met Joory emd I told him I was moving and that this mess had to be
straightened out. He said, quote®It is not necessary for you to move, we can work things
out”, I then departed for my transport and went back to the house for a box of shaving
supplies I had left. This was a closed matter as "ar as I was concerned; however on the
16th day of August 1962 I received a letter ‘rom Joory stating that he had only BORROWED
the dollars from me and that I owed him 20, 190 Francs for all of my back rent. I read
very little French and their was much of his letter I could not understand. At this
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point I decided to take Mr. Wood- advise and see Mr. Nejman. MNr. Nejman told me to
write out & report to him--which I have a copy of---and to also make photocopys of the
checks and other documentw of evidence I have and I told Mr. Nejman I would wait for

his decision on any action tha t he wished to take. As o this date I have heard
nothing from Mr. Nejman. The statements which Joory made in his letter--of which I
could intorpot--rl—l.m falsc and untrue. He was charging me my share of r nt in DOLLARS,
He also stated that I went thru his persomal belongings to get the rent receipt---thia ie
also untrues H e alBo stated that it was a2 hard-hip on his wife and boys--heving me at
his apartment a nd that I used bad language around his family. BPhis is all fale and
untruce I offered the bederoom I had for the use of his boys but his answer wag no--they
will be comfortable where they are. During this period of time I made & visit to Person=
nel of_ice pending word from Mr, Nejman. I explaincd the situation to Mrs. Achton and
she told me to write an account of what had happencd. Up until this date I gave it wp
for a loat causew-eknowing that I had preformed my responsibility as a UN employee by
reporting the matter to Mr., Nejman., As of 9AM this morning nothing else had been dome
until & Nigerian Police Officer came %o my o”fice here in the Hospital and told me that
it was reported that I had & monkey that belonged to Joory. This is true however for the
past two months I never felt it necessary to explain the circumsTances. Joory purchased
this monkey in May I believe, however he was always crucl to hime. This animal never liked
Joory because he use to take the animal Yy the neck amd slap it until it bled from its _
nose and mouth. It was either on the 15th or 16th of August 1962 that during the evening
hours the monkey who was un the porch got loose. Joory and myself and the neighbors both
pearched for the animal and after a while at searching Joory said that the Congolese
probably had taken the monkey becaus: he was not tied too securely. On the morning that
I left his apartment (18 August 1962) I went to my transport which was parked in the
rear of the apartment building end this monkey was perched by the automobile. Knowing
that Joory would keep on beating this animal--instead of bringing him back in his house

I picked the monkey up a&#d put him in my transport---knowing that the monkey did not
belong to m:§ however sinece their is no Scecicty for the Prevention of Cruelity to
Animals here I mad« the decision to bring the animal with me where he would be given
good treatmente Somehow Joory found out I haf this enimal and wheh the Nigerian Police
came today they gave the animal back to Joory. The réason that I am writing you this
entire report is because nowe--more than cver before--I realize that this man is unfit

$0 serve as a United Nations employee and certain psychological traits that are envolved
meke him & very poor example for the Congolese and other people that ke mum$-eome in
eontact withe On my behalf----otaking this animal from him under the circumsianess any
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real man would do the same thing, Not too many p ople here seem to be interested in
a thing such am this but a person can be rightly judged by the way they treat animals.
 Under the circumstances I feel it is my obligation to charge R. Ay Joory with Preud
and dealing in Foreign Currenay. I have the cancslled chegks and other doguments in
my pessessiom and if you se require them I may be contacted at t<1¢phone Number 4601
or 5000,

Lumpkin, Jr,

b

(T « Taff IONUC Legal adviser ’
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1, M and Congolese officials will not repeat not be permitted to
search any UN wvehicles. Any attempts to search or interfere with UN vehicles

will be resisted, if necessary, by force.

24 You will convey above to local military and oivilian authorities

as your instructions from ONUC Headquarters and warn them that these instructions ‘

will have to be carried out if local authorities try in any way to obstruct
UN freedom of movement,

3. Section 3 de la Convention sur ler privilége: et l¥mmunités

"Les locaux de 1'Organisation sont inviolables. Ses biens et avoirs, ol qu'ils
se trouvent et quel que soit leur détenteur, sont exempts de perguisition,
réquisition, confisecation, expropriation ou de toute autre forme de contrainte
exéoutive, administrative, judiciaire ou législative." Section 7 (b):
"L'Organisation des Nations Unies, ses avoirs, revenus et autres biens sont
exonérés de tous droits de douane et prohibitions et restrictions d'impor-
tation ou d'exportation & 1'égard d'objets importés ou exportés par 1'Orga-
nisation des Nations Unies pour son usage officiel."™ Accord sur le statut

de 1'ONUC, article 15: "L'Organisation des Nations Unies, ses biens et avoirs,
ainei que les biens et avoirs des Etats participants 3 la Force des Nations
Unies située au Congo pour les besoins de la Force, jouissent de 1'immunité
de juridiction, et sont exempts de perquisition et de réquisition, comme de
toute autre forme d'intervention gouvernementale, Les documents de 1'Orga-
nisation des Nations Unies et des Etats participants sont invioclables en
quelque endroit qu'ils se twouvent."



Article 30: "Le Gouvernement assure aux membres de la Force et aux
fonotionnaires au service de 1'O¥ganisation des Nations Unies au Congo une
entidre liberté de mouvement sur toute 1'étendue du territoire congolais,
ainsi qu'en provenanvce et en direction des points d'accds au territoire
congolais. Cette liberté s'applique & l'utilisation de tous les véhicules,
aéronefs, navires et Squipements au service de 1'0Organisation des Nations
Unies,"
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_ 27 July 0961
70 1 iire J. Poujoulat '

FRCM : V., Pabry ~’§L

SUBJECT: Liability for premature termination of contracts of persons
evacuated under A-2 of 21 February resclution,

1, There can certainly be no question of UN'e liability or

even moral responsibility for payment of indemnities to persons who are
being removed from the Congo pursuant to A-2 of Security Council
rogolution, Any resclution adopied by the Security Council in matters
pertaining to the maintenance of international peace and seourity muss

be cm‘.tﬂordd. 28 heing takan in an mi.d.inc public interest. Ix

s 28" bound to comply with such docisions aad oconsequently,
their J.ega.l effeots on private contrats are such as would normally devolve
from sovereign decisions made iure imperii, sgainst which there could
normally be no ryeoourse in law.

2. Moreover, coniracts for services prohibited by the resolution
may be considered as illegal, as they violate a prohibition which all
lember States ave bound to observe and give effect to., As regaxds
contracte concluded afer 21 February, no logally valid olaim should arise
to either party from the violation of contractual terms. The position

is scmewhat less elear with regards to contracts concluded before 21
February, but even there it should be assumed thot they became invalidated
as of that date. | |

3 I do not think 0'Brien noeds %o go. into the question of liability
for payment of indemnities at all, fivstly because it is a matter purely
between the Katanga Government and the persons to be evacuated into which
N should not be involved, and secondly because it might complicate the
question of evacuation even for Katanga authorities. In my opinion, as
the contracts were broken for reasons umm@ﬁﬁm the Katanga



Government needs not be unduly concerned about paying indemmities, in
particular as it is at least doubtful whether after 21 February 1561
the eontracts had any validity at all in view of the fact that their
object was illegal.
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cc,  Congo Gov. Press
Katanga
ANC

PRESS CONFERENCE GENERAL MOBUTU Legal

At his Press Lonference this morning at 11 General Mobutu announced that a
Protocol of Agreement had been reached between the Katangese Government and himself,

At the actual stage of the political negotiations it is not possible to say if
the Congo will take the shape of a Federation or of a Confederation. It is why it
has been decided between the Katangese government and General Mobutu to call the
Congolese Army "Armée Unifiée" - there are ten points in this Protocol of Agreesment.

1) The Katangese Government reaffirms its intention to cooperate with the entire
Congo in establishing these military relations with General Mobutu.

2) Katanga recognizes the supreme authority of General Mobutu over the unified
army.

3) In Elisabethville will be established the first commanding group of the

unified army.

4) The rank of the Katangese officers will be recognized and confirmed by President
Kﬂs a I-VUbLl - ;

S) An exchange of officers will take place between Katanga and Leopoldville.

6) The military technicians in service in the Katangese forces will be put at the

disposal of the Unified Army.

1) The Katangese Air Force will become part of the Unified Army; a plane will be
put at the disposal of General Mobutu.

8) A complex of military instructions for the Unified Army will be created in Kamina.
The United Nations will have eventually a "droit de regard" on this complex.

93 All the stocks of arms and ammunitions will be put together and an inventory of
the stocks will be made. All future orders of arms and ammunitions will be made
through Leopoldville.

10) Katanga will bring its contribution to the Unified Army. This contribution
will be at least equal to the amount of money paid by Katanga to its Gendarmerie.
The money will be given each month to Mobutu who will be in charge of its distribution.

Answering questions General Mobutu said that, according to information from UN
spurces there are actually 684 technicians in the Katangese gendarmerie, He will
decide what best to do with them., General Mobutu declared that the aim of President
Kasa=Vubu is the reunification of the Congolese military forces and he is acting in
Kasa-Vubu's name.

20 July 1961
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LEOPOLBVILLE
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GNUC
KAMIRA

KA~ T FOR CAPRARIO PRON LINNER, ARMED

Re your 1077.
%o Members of the Forse are subjeot to the exclusive eriminal
jurisdiction of autherities of their own countries and can, therefore,
under no ciroumstancss appear as defendants before any lecal court.

2. Thovough investigation of the causersnd oivoumstances of the
mﬁmtnﬁnﬂ'hmnh.mh_gmwm,
if awvailable. If not, a board of investigation shall be appointed by
the Bace Commander and shall earry out the investigation with the
assistance of such expert perscnuel as you may be able %o provide.
Board of investigation shall record any physical evidence available
(brake marks, oto.) and ahall take down testimony of witnosses, UN as
well as Congolese, Testimomy of Congolese witnesees should be baken
@own in presence of local police officials and if appropriate of the
Grand Chef, On basis of such evidence board of investigation will meke
ite findings and recomendations. Copy of beard of investigation's

- records shall be submitted to the Comuanding Officer of the soldier
fnvelved in acoident and, together with copy of any inguiry vecords made
by united concermed, Yo the Force Coumsender and CAD at thie Headguarters.
Diseiplinary action sgainet the woldier invelved is the responsibility
of his Commanding Officer who may wish, in view of the implications of
the case, await ko cutooms of the investigation and ecmsult with the
Force Commander.



; Canpensation to the viotim of the sccident is the responsibility
of the UN and subjest to desisics by the 0AQ, If 11ability of driver is
established by investigation, full or partial ovmponsation, depending on
extent of liability, will be paid. In the meanwhile, if you consider
such aotion necessary in the UR interest; you are authorised to make to
the guardian of the deceased girl againet preper vecelpt a payment
sufficient to cover funvral and related expemses, which,depending on the
suteome of the investigation, will be ccnsidored as an advance on liability
payment or on an ex gratia payment. Ploage meke recommendations fox
amount of ox gratis which should take into acocunt finsncial circumstances
dwmmxem"mwa,m%mmm
payable in casea whove reaponsibility of driver is established.







Hajor Fleming, Hilitary Information
V. Fabry, Legal Adviser
Right of Search

1. DUnlawful imports of arms and military equipment from outside the
territory of the Republic of the Congo.

The General Assembly resolution of 15 April 1961 contains an explicit
provision giving the Secretary-Ceneral authority o take "necessary and
effective measures to prevent the importation of arms, military equipment
and supplies into the Congo". It derives consequently that the UN Force
has the authority, in circumstances where it has reasonable grounds to assume
that illegal imports of arms are taking place, to search aircraft, trains
and vehicles coming te¢ the Congo and to take other appropriate measures to
prevent imports of arms and military equipment or supplies. If any arms or
military equipment and supplies are discovered during the search, the wehiele,
carge and acoompanying personnel may be detained until such time as the

necessary preliminary interrogation is ocompleted or further ord‘.cra are
received from this Headquarters.

2, Traffic of ams and military equipment within the territory of the

Republic of the Congo.

There, the authority of ONUC forces to cheok or search for arms and
other military equipment is limited to flagrant cases when there is reasonable
evidence for believing that they are transperted for unlawful purposes, or
when there are serious grounds for believing that the arms in question are
intended for obtaining a solution of political conflict by force,

3. 1 am enclosing a memorandum outlining principles which are customarily
applied in exerting the right of search; these principles may in some cases
serve as general guidance for the CNUC pmomul exercizing control over arms
traffic.
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INTER - OFFICE MEMORANDUM

1T dpye 1961

Mr. V. Fabry, Legal Adviser %
G. Pagnanelli, Legal Office e
Search and detention procedures

a) Search is naturally a measure which must always be preceded by a
visit. It is because the visit has given no satisfaction that search is
instituted. Search is alwayes affected by an officer, or his representative,
in the presence of the person in charge of the vessel, aircrafti, wvehicle,
train. The search must take place in an orderly way; no damage must be done
to the cargo. If the search has satisfied the searching officers and proves
everything to be in order and dispelled of suspicion, the searching party
must carefully replace everything removed, a memorandum of the search being
made. On the other hand, if search has broughf?g presence of arms, military
equipment or supplies to be used for illegal purposes, or any other cause
for seizure to be applied, the vessel, aircraft, train or other vehicles
may be detained and the illicit cargo confiscated.

b) Since the prius for an effective search is the reasonable evidence
that arms, military supplies and equipment were to be used for unlawful
purposes, the so-called "deficiency of papers" procedure may be applied.
If a vessel, aircraft, train or other vehicles cannot produce one or more
of the usual papers showing the character of the cargo and its origin and
destination, there are reasonable suspicions and therefore search is admissible
for the purpose of verifying the suspicion. The same naturally applies if
the vessel, aircraft or other vehicles carry double or false papers.

c) Preventive custody may be affected whenever there is sufficient
evidence for believing that a person suspected to be involved in the smuggling
arms and military equipment committed such offence or was an accomplice or
an accessory to it. Custody shall be limited to the time necessary for the
preliminary investigation and examination of the suspected person to be
carried out. It shall not be extended beyond the time required to reveal
that there is no case against such person. The examination shall be aimed
at determining the facts and the relation of the suspected person or other
persons to such facts. The suspected person is entitled to dictate his
statement; if he does not, the officer in charge of the examination shall
dictate it, endeavouring to use as far as possible the same words used by
the suspected person. The suspected person may also read his statement;




Mod. 68072/C — C. 78324
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ORGANISATION DES NATIONS UNIES CONGO — UNITED NATIONS ORGANIZATION 1N THE CONGO

if he does not avail himself of this right or he cannot, the officer
in charge of the examination shall read it. The statement shall be
signed by the officer in charge of the examination and by all of those
who have taken part in the examination.

d) Preventive custody must be carried out in such a way as to
cause the least possible vexation to the person concerned or injury to
his reputation. His freedom shall be rastricted?iﬁ far as it is
absolntely essential for the purpose of the investigation and examina-
tion, the protection eftrks and the prevention of any communications
which might impede the progress of the investigations.

Page
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TO: ZL‘)"“ . /:Cth—nr 3 2-\_/.‘ ﬂy
FROM: ———="3 § - aﬂcn?.h.._w.ﬂ.._‘ ) ?.:P._,.r f#wl‘“ . AA)

SUBJECT: Right of Search

2 Unlawful imports of arms and military equipment from outside the
terriﬁ:'lg of the Republic of the Congo.

The General Assembly resolution of 15 April, 1961 contains ke M

explicit provision giving the Secretary-General authority to take
"necessary and effective measures to prevent the importation of arms,
military equipment and supplies into the COngo". It derives consequently

that the UN Force maf——unéeﬂ&ke . nly -surveyanee aetivitieslinked
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%, VPG, a) Search is naturally a measure which must always be preceded

K;} by a visit, It is because the visit has given no satisfaction that
.~ search is instituted, Search is always affected by an officer, or
his representative, in the presence of the person in charge of the
vessel, aircraft, vehicle, train, The search must take place in an
orderly way; no damage must be done to the cargo, - Search—being-

completedyeverything removed-has-to~be-replaced with~care, If the
search has satisfied the searching officers and proves everything to
be in order and dispelled of suspicion, the searching party must
carefully replace everything removed, a memorandum of the search being
made, On the other hand, if search has brought a presence of arms,
military equipment or supplies to be used for illegal purposes, or
any other causefor seizure to, be applied, the vessel, aircraft, train
or other vehicles may beA%:£;;€{and théfga;ég confiscated,

b) Since the prius for an effectlve search is the reasonable
evidence that arms, military supplies and equipment were to be used
for unlawful purposes,®the so-called'deficiency of papers"prooedure"

®may be applied,

f1¥ing-or travelling from, and-it-is—obvious—that-this-purpose—eannot

be-realized-in-casethe vessel, gireraft, train or other vehicles

are deficient in.the . .customary-papersythey..ought.to.carry. If the <
vessel, zkr=x alrcraft, train or other vehicles cannot produce one or

L_Licm‘h alniee Fed pr s eahpd ot o M? L —— d:q?‘m..ha. /
more of the uauaf‘paperqh there are reasonable suspicions and therefore

search is admissible for the purpose of verifying the suspiecion., The

same naturally applies if the vessel, aircraft or other vehicles carry

3




3

double or false papers, «w:}:“;:@h
4o ——Preventvive-Custody of persons/suspecte smuggling arms
e e —— —

C{) Preventive custody may be affected‘\whenever there is sufflcient
evidence for believing tha‘tw persony committed 'ﬂn offence
or was an accomplice or an accessory to it, Smek Gustody shall be

limited to the time necessary for the preliminary investigation and
examination of the suspected person to be carried out, It shall not
be extended beyond the time required by—the-investigatiens to reveal
SRR 0 g o ool SRR SR A determining
the facts and the relation of the suspected person or other persons
to such facts, The suspected person is entitled to dictate his
statement; if he does not, the officer in charge of the examination
shall dictate it, endeavoring to use as far as possible the same
words used by the suspected person, The suspected person may also
read his statement; if he does not mmx avail himself of this right
or he cannot, the officer in charge of the examination shall read it,
The statement shall be signed by the officer in charge of the
examination and by all of those who have taken part in the examin-
ation,

cJ} Preventive custody must be carried out in such a way as to
cause the least possible vexation to the person concerned or injury
to his reputation, His freedom shall be restricted so far as it is
absolutely esj%ntia.l for the purpose of gbinvestigation, £for—the
purpose~—oT—the examination, the protection of his person and the
prevention of any communications which might impede the progress of

the investigations,
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19/6/ _ 1

(see list below)
Militery Legal Adviser

1,

3

$ of 1 a ce

G ect a 8 =

All requests to this Branch for legal advice will be directed
to Militayy Legal iAdviser in the first insteance by the
officers making them, O0fficers making requests to this
Branch for legml advice are advised to put such requests

into writing; and on no account will legal advice or
opinion be given in writing unless the request therefor

has been made in writing. This procedure which will help
keep our records as well as give precisely the points

upon which advice is sought.

Boaxds of Inguiry -

Any rejquest for eny officer of this Branch to serve on any
board of inguiry will be maede %o Military lLegal Adviser

in the first instance, and subject only to the Force
Commander's directions, Military Legal Adviser will normally
take a decision as to which officer will mo serve,

Removal of files from this Branch -

Except to the I?oree Commanders's Office, no file belonging j
to this Branch will be given out to any other Branch

unless and until Military Legal Adviser has been informed,

and then, every file so released by this Branch must be
signed for by some officer from the Branch to wh:lah." /2

it o PRV in 4= Salrawm




4. The foregoing procedure will take effect
immediately.

Se Hy eircular memo dated 16th inst, is hereby
cancelled,

__ 5 e

sasess ooov-o.tco‘.rlltu 0010

Milit Legal Adviser

Por information, copy to: =

a) Military Assistent to Force Commander

b) Militry Assistant to Deputy Force Commander
¢) Legal Adviser (Civilian)

d) Deputy Chief of Staff

e) Chief of Military Persomnel

£) Assistent Provost Marshall,



_ 10 June 1
lry Sy Habib ihmedy Chief Administrative Offiger

Ve m’ logal idviser
VIICET status

I wish %o refer to your note of 31 May G/ADM 61D,

UNICEF is a subsidiavy oygan of the United Nations and its persommel and
supplics ave entitled %o the privileges, immmitios and treatment applicable
to other UN missionss Specifically, the ONUC Status Agrecment provides that
the duty-free entxy entitlement spplics to any part of the UN programme in the
Conge, therefore prosunably covering UNICLF as well. Pending the rectification
of the Status Agreement, it may however be ussful, from a practicel point of
view and aleo %o establish that UNIGEF is part of the UN programme in the Congo,

to have requoats for customs exeaptions channelled through the ONUC Chief



cc. Govt. Notes
N0 41d
Matadi Incident
Legal

(,bj :'1‘., Vet

26 May 1961

Or. Sture Linner, Acting Special Representative
R.K.A. GARDINER

Secret P-105 from Poujoulat for Linner

This subject was raised by Gen. Mobutu during the discussion of the
Matadi problem (lst May 19613. The General wanted to make the stationing
of ANC personnel at N'Djili airport a condition for the return of UN forces

to Matadi. Both the President and Mr. Bomboko agreed that the two subjects

should be kept separate.

For strategical reasons Gen. Mobutu's request is to be refused. The
matter may have to be settled at the Bomboko or Presidential level because
it concerns an important provision in the Basic Agreement signed in July
1960 and the Status Agreement which is at present being examined at the

civil service level,

cc. Mr. V. Fabry
















I suggest the following redraft of this circulars

‘le  ONUC persomnel who have made private arrangewonts for reating apartments

or houses camnmot invoke UN privileges or immunities as an excuse for non-compliance
with their contractual obligntions, or as a defence againat evietion notices or
other lawful actions by the landlords aiming at the tezmination of their loases.

24 ONUC persomnel wishing to rent apartments or houses are advised to contact

the Chief Accommodations Officer for obtaining guldance before finalising their
lease arrangsments, and should whenever possible use the lease Agreement form supplied
by the Chief Acocommodations Officer.

3 ONUC perconnel who receive notice from the owners or agents to vacate an
apartment or house rented by them, shall immediately bring the matter to the attention
of the Chief iAccommodations Officer. The Chief Acoommodations Officer may, if he
considers it advisable and if the lease agreement was terminated through no fault

of the staff member concerned, enter on behalf of the staff member into negotiations
with the landlord with a view of obtaining suitable arrangements which would pormit
the retention of the accommodation by ONUC persomnel; as an alternative the Chief
Agocommodations Officer way offer to the staff meamber other accommodation on premises
rented by the UN or assist him in locating suitable housing.

de ONUC persomnel who iantend to vacate apartmentis/houses now ocoupied by them
because of the termimation of their assignments or for other reasons will inform
the Chief Accommodation and Travel 0fficer, whensver possible at least two weeks
in advance of their departure. This notification is reguired in order to enable
the Chief Accommodations Officer to take such action as he may consider appropriate
to secure the vagcated accommodation for other ONUC persennel.

GeCe lire Marek, Chief Accomuodations Officer.



Le 28 avril 1

1. Le ContrSlour des douanes i Usumbura est dans 1l'erreur en prétendant

jue 1'Organisation des Nations Unies ne binifiecie ras d'ume exondration de droits
de donane., Cette oxonération doit Stre accordde sux Natione Unies par le Guuver—
nemmnt belge en vertu do ses obligations découlant de la Convention sur les
Priviligea et lumunités des Nations Unies.

2 Selon la section 7 de cette Uonvention sur les Privildges et Immunités

des Nations Unies, 1'Organisation des Nations Unies, ses avoirs, revenus et autres
blens sont excnérés de tout impdt divect ot de tous droits de douans 3 1'égard
d'objets importss ou exportis pour son usage officiel.

3e Les documents que vous m'avez faite parvenir ne me pormettent pas de
iéteminer si les droits de douane dont il est question n'ont peut-8tre pas déjd
646 prélevis avant que l'essence soit devenus la propriété des Nations Unies.
Cela me senble peu probable; d'aprds mon expirience dans les autres missions, les
lations Unies insisteont pour que le prix des fournitures soit ¢ité 4 l'exclusion
de tout impdt et droit de douans pour dviter une revendication dventuelle du
semboursement de leur montant. Nais wlme si les droite de douane ont <46 payés
avant que la vente alt é¢é effectude, la section § de la méme Convention préveit
que los Ltats lembres devront prendre des dispositions administratives approprides
mmpumm&mmmuntmmtamunmm
dans les prix A& la vente,

CeGs ire Sells Almmed, Chief Administrative Officer.



LEOPOLOVI LLE OUTGOING CLEAR
15 April 1961

CONTINENTALE DEUTSCHE LUFTREEDEREX
HAMBURG (WEST GERMANY)

Matter referred in your telex 256/368 dated 13 1840 is
being deelt with by Secretary=-Genersl in New York where any enguiries
may be addressed.

UNO HEADQUARTERS LEOPOLOVILLE



A

NN

{78 UNITED NATIONS ORGANIZATION
s IN THE CONGO

—

ORGANISATION DES NATIONS UNIES
AU CONGO

BOITE POSTALE 7248
LEOPOLDVILLE
REPUBLIQUE DU CONGO
CABLE : ONUC. LEOPOLDVILLE

INTER - OFFICE MEMORANDUM

15 dprdl . w6
R Mr., M, Abbas
0e: V. Fabry 2/

Objet : Reply to Telex from Continentale

I suggest that you may wish to send the following reply to
the telex communication sent to you by Continentale Deutsche
Luftreederei, Hamburg:

Matter referred in your telex 256/368 dated
13 1840 is being aadaauf'by Secretary-General

in New York where any enquiries may be addressed.

e You may wish to send copy of the communications to New York
as well as to the German Embassy in Leopoldville,




P
= =V ROULTING SLIP: .
-
TO
‘ -
APPROVAL l NOITE AND RETURN
‘ SEE MF, PLEASE YOUR COMMENTS
YOUR SIGNATURE YOUR INFORMATION
NOTE AND FILE " | FOR ACTION

_ Kol g o z
%’L@-é‘f(‘g 3 O &,—w},{\ /4_.
St Gonad sl Rt
AR T i f__'f)xm A=
‘29317'_ -tA./J 6 ,ﬁf f(‘)‘-‘ m/z/%f

@ Prendrn. A N}’?

DATE’

e

o st s




P 256/368
hamburg telex 48 13 1840 !

via bro=
Lt=
: uno headqurters Leopoldville

we Learnt that our dcf our dabef was stopped in Leopoldville by
unoc stop we herewith request you to release crew and aircraft and
to forward us statement shawing reasons and Legal ground your
action stop reasons and Lega “your action=

B — — — - - —— e

continentale deutﬂchetuftreederai ' :

-1:§bL. Q5¢T§65 L “neutschnxbien;I}Fuﬁﬁeuf§§hea\
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EXTRACT FROM THE GENERAL ACT OF THE CONFERENCE OF BERLIN

(signed February 26, 1885)

CHAPTER IV
Act of Navigation for the Congo

Article 13
The navigation of the Congo, without excepting any of its

branches or outlets is, and shall remain, free for the merchant-
ships of all nations equally, whether carrying cargo or ballast,
for the transport of goods or passengers. It shall be regulated
by the provisions of this Act of Navigation, and by the Rules to

be made in pursuance thereof.

of all nations shall in all respects be treated on a footing of
|| perfect equality, not only for the direct navigation from the open
EI sea to the inland ports of the Congo and vice versa, but also for ||
, the great and small coasting trade, and for boat traffic on the
course of the river.

;/ In the exercise of this navigation the subjects and flags

Conseguently, on all the course and mouths of the Congo there
will be no gﬁf%inction made between the subjects of Riverain States
“and those of non-Riverain States, and no exclusive privilege of
navigation will be conceded to Companies, Corporations, or private
persons whatsoever.

These provisions are recognised by the Signatory Powers as
becoming henceforth a part of international law.

Article 14

The navigation of the Congo shall not be subject to any
restriction or obligation which is not expressly stipulated by the
present Act, It shall not be expcsed to any landing dues, to any
station or depdét tax, or to any charge for breaking bulk, or for
compulsory entry into port.

In all the extent of the Congo the ships and goods in process
of transit on the river shall be submitted to no transit dues,
whatever their starting-place or destinatiom.







8 Aprid 1

Chief Procurement Officer
V. Fabry, legal Adviser
Alrport fecs

The views expressed by Air Ops in the memorandum Noe 858 of 6 April
are substantially correcte No landing fees or other charges in the nature
of a tax are payable by the United Hations in commection with the utilisation
of air fields by plance/BMi°8r operated by the United Nations. This applies
not only to air fields located within the territexy of the Republic of the
Congo, but gonerally in all countries. The exempiion does mot apply however
t0 foes or charges for services actually rended, such as illuminating during
night landing, rent of hangars, olc.

As rogards alreraft chartered by the Ul from private companies on a
commercial basis, it was as far as I know the policy to place the obligation
for pegrent of foes otes on the contract{ o as to svoid the quostion whother
Ul privileges could be extended also to the property owned by commercial
companieS. I amspume however that this principle was not followed in the charters
undor reference, as the bills are being addressed to the United Nations.

0Ge Mr. shmed
Adw OpSe
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T April 1

Mr. JoF, Fournier, Chief ICAO TA Mission, Conge

V. Fabry, Legal Adviser /
Hembership of the Republic/of the Congo in ICAO

1. I refer to our telephone conversation concerning your memorandum
of 4 Mareh to DPr. Linner on the above subjeet, which was passed to me
by Mr. Balinkki for adviee on the legal implications involved.

2. The ICAO Convention is deposited with the Government of the
United States. It is therefore the responsibility of the United States
Government to examine whether the instrument notifying accession to

the Convention is in due form and satisfies the conditions set forth

in the Convention. As the Convention is open for accessicn to all
liembers of the United Nations, the only question that could arise
(unless accession is subject to reserwvations) would be whether the
instrument of notification was issued in "due form". I am inclined to
doubt that the US Governmment would refuse the acceptance of a duly signed
ingtrument on the grounds that the Congolese Government lacks consti-
tutional authority.

3. I am not in a position to offer any comments on the question of
financial commitments raised in your memorandum.

G.Ce Mre Balinski
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ORGANISATION DES NATIONS UNIES 1{5
AU CONGO e

DE &

OBJET ;

N UNITED NATIONS ORGANIZATION
' IN THE CONGO

INTER - OFFICE MEMORANDUM

Dr. S. Linnér, Chief, Civilian Operations i/z
cc : Director, TA Bureau, ICAO, Montreal

J+P. Fournier, Chief ICAO TA Mission, Congo
ICAQ Membership for Congo

During the past two months, there has been discussion
between ourselves and officials of the Congolese Directorate
of Civil Aviation regarding Congo membership in the Internmational
Civil Aviation Organization. From the Congolese point of view,
it is my understanding that such suggestions have been sponsored
by the Belgian legal adviser to the Directorate, M. Thyran.

While it would be highly desirable for the Republic of
Congo to join ICAO, it is certain that this country would not
be able to assume the implied technical responsibilities unless
the present Directorate of Civil Aviation is adeguately supported
by a team of advisers such as ICAQ has already suggested in its
program for 1961-62. Of course, you are already aware that at
the present time, the Directorate does not accept ICAO advisers
at its headquarters. A membership in ICAO would also imply
financial commitments amounting to a few thousand dollars and
in view of the continuous financial difficulty the Directorate
is encountering, it is doubtful if money could be found to pay
the fee.

Nevertheless, I am highly favourable to the idea of this
country joining ICAO @S soon as a UN recognized and nd_constitutional

‘government is in a position to submit an application. ion. In view

of the financial commitments involved, when the time comes, you
may wish to review this matter in coordination with membership

in other specialized agencies. @ =




T April 1
Mre J.i, Marek, Chief Accommodation and Travel Officer

V. Fabry, Legal Adviser r
~ Apartment oocupied by Miss

1. The eviction order against Hiss BHondot raises in the first place a
question of principle which the administration must settle by a policy
decision, to wit, whether it considers the housing of UN staff members to
be a United Nations responsibility or the private responsibility of each
staff member.

2, If housing of staff members is considered to be a UN responeibility,
(as is the case for instance in UNEF) the United Nations ikould make the
necessary arrangaments and become the lessee of the apartment, signing in
its own name contracts with the landlords. If this was the case, the
housing accommodation would become UN premises and would be invioclable,

UN could then claim immunity from legal process as regards any attempts to
subject the further occupancy of the apartment to court action, and would
be in a better position to invoke the assistance of asuthorities should the
landlords raise any undue diffioculties.

3. As long as the provision of housing remains the individual responsibility
of ecach staff member and lease contracta are entered into by them in their
own name, the relationship between the landlord and the leossee is one
governed by priwvate law. From a strictly legal point of view, the UN cannot
intercede on behalf of the staff member in any disputes arising with the
landlord. If such a dispute is brought before the courts, the UN staff
member concerned cannoi invoke any immunity as the court action concerns a
private law relationship and not an aect performed by the staff member in

his officlal ocapacity.

4. Although I hawve not yot been able to see the contract for the lease
of the apartment ococupied by Miss Rondot, I would assume that a reputable
lawyer would not have asked for a court order unless he was satisfied that
the contractual provisions would permit the court to issue such an evieotion
order. I do not see how Miss Hondot ocould avoid complying with such an
order once it had been issued. I do not think that we could raise the
objeotion of the absence of due legal process, because as far as I know

....a



the Leopoldville district courts are now funotioning quite efficiently
in eivil law matterac. ey

& -
5« In my opinion, the ea}.x/lnuhuhihoWooud aseist Miss Hondot
would be by trying %o come to some arrangement with the landiord and to
obtain from him the revocation of the petition to the distriot court.
From the correspondence it appears that the landlord has offered on 17
liaych an alternatiwve acoomnodation which however was not accepted by
Miss Rondot. If tle offer still stands; I would suggest that she be
advised taking advantage of it, as under the present circumstances we
could hardly count on oblaining any suppert from the authorities in
exorcising pressure on the landlord to desist from pursuing the evietion
order.
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ORGANISATION DES NATIONS UNIES
AU CONGO

TO :

FROM 1

SUBJECT

UNITED NATIONS ORGANIZATION
IN THE CONGO

INTER - OFFICE MEMORANDUM

C/ADM 460/2 1.April 196.1.

Mr. J. M, Marek, Chief Accommodation and Travel Officer
S. Dharman, Deputy Chief Administrative Officer

Apartment Occupied by Miss Rondot

1. Reference the attached letter fom Mr. Pierre-Yves Destree
concerning the apartment presently occupied by Miss Rondot.

2. I have discussed with the Chief Administrative Officer, and

I understand from him that in his conversations with Mr. Destree
he had told him that he (the CAO) would have no objection to

Miss Rondot's giving up her apartment if Mr. Destree were to find
a suitable apartment elsewhere. From Mr. Destree's letter it
would appear that an alternative has not been offered. May I
suggest that you write to Mr. Destree reminding him of this?

3. As far as the proceedings for the tribunal are concerned, I
would suggest that you discuss with Mr. Fabry ad take his advice

about appropriate action.




Pierre-Yves DESTREE

. Avocat prés la Cour d'Appel

LEOPOLDVILLE, le 28 mars I96I.-
Building Forescom

Tél. 2068 - B.P. 713

Monsieur AHMED.
Cehf du service administratif.
des Nations Unies.

"Te ROYAL"
Boulevard Albert I.
LEOPOLDVILLE,

Cher Monsieur Ahmed,

J'ai 1l'honneur de me référer & l'entretien que j'ai eu
le plaisir d'avoir avec vous au sujet de l'appartement occupé par une
employée de 1'0.N.U., Mademoiselle RONDOT , ainsi qu'a ma lettre du
I7.3.1I961.

L'intéressée n'ayant pas donné suite & ma correspon-
dance, je me vois malheureusement d'autre solution que de l'assigner
(|en expulsion des lieux.

J'ai tenu & vous tenir au courant de cette affaire
et & cette fin je vous prie de trouver en annexe copie de ma requéte
au Président du Tribunal et copie de l'assignation.

Je vous prie de bien vouloir agréer cher Monsieur
Ahmed, l'assurance de ma considération la plus distinguée.




s REQUETE EN ASREVIATION DES DELAIS D'ASSIGNATION,

A 1l'honneur de vous exposer respectueussmenti

la “ocidté SOBOFLASC.R.L. dont le sidge social est A N'E0LO BOLOBO

et ayant un sidge d'exploitation A Léopoldville, Builging FORECOM,
insorite au registre du commerce de lLéopoldville no 3135, représen=-
gé;; 1{:;- le Prisident de son Conseil d'administration le Baron

'

de JACQUIE! de ROTED, ayant pour conseil aftre P=Y, DESTRIE
gvoeat A Léopoldville et y 23

sidant building PORESCO",

Cue par comvention de bail du 23,12,I959 eonelu avec la “oeiété
FLANDRIA représentée par la "ocidété "ICA, elle a pris en loecation

r une durde de trois anundes coOm nt le I.,I1.7990, l'appartement
8 no 5.F. de 1'immeuble dénomné "Résidence “TAKIEY" sis avanue
ALTARD LYOLIIVIER & Léopoldville, aux fins d'y loger son persounels

Que l'appartement se itrouvant momentandment vacant elle lc céda en

i sous-location h un tiersy le "leur UMIICHT, lequel devant gquitier
le Conge, avertit l'exporantepar sa lettre du 310,12,1960 gqu'il quite
;ﬁg(’%‘n lieux louds et eddait son contrat de location & Jemoisell
GNDGT

A Yonsieur le Irésident du Tribumnal de Mietrict & Léopoldville.
|
|

fue l'exposanten’admit cette cemsion et avisa aussiift son co=
contractant le “ieur UVBRICHT et la ‘emoiselle RONDOT de ce qu'elle
entenialt reprendre la libre dispositicn de son aprartoment pour y
loger son propre personnel X ir du 28, 2,I961%

Qu'aprés avolr été en discumeion au sujet de la durde du préavis
avec son locathire qui se prévalait d'un prdavis de trois nols,
1ltexposante admit aniablement ce d4laiy

Qu'h l'heure actuelle la ‘emoiselle RUNDOT prdten! conserver la dise

pogition de ltappartesent litigieux +t qu'elle a fait part & l'expo=

.?I“. de :ogirnf\au da quitter lec lésux i la date indiqude, soit le
mars 19613

Que par souei d'amabilitd la requérante indigua mlme par la lettre
du I7.3.I961 adressde & la Jevoizelle RONIOT par mson conseil, un
autre appartement qu'il luil était lodeidle Qe ]imdro en location
cecl afin d'éviter A cette 'ane les ennuis et les démarches diverses
nécessitdes par la recherche d'un appartement disponibles

Que touRfeis la Vemoiselle RONDOT ne donvm pas suite h cette proposi-
tion, prétextant que 1l'ap artement qui luil étaii ainei renseigné et
récarvd A cet effet ne dissosait pas du conditicnnenent d'airs

Ques la Jemoiselle RONIOT a ainsi manifestd A suffisance sm volonté
de poursuivre sans droit ni titre l'oecupation de lAappartement de
ma requérante qui en a un tr&:yh&t bescing

lessenk

Qu'il en résulte que la cause @at urgentes |

Your ces mo l'axpossnte vous prie, Yonsieur le irdésident, de lui
pernettre de faire assi A bref délal l'une des prochaines
audiences du Tribuasl, la ‘emoiselle RORDU

ove |



o/es

Pour s'entendre condsmper i déguerpir de 1' ement I8 no 5,7

du "Résidence CTANIEY® sis uvnﬁ- ALLARD L'm % Léopoldville,
et 8'y voir contrainte au besoin par la force, et s'entendre condam-
ner aux frais et aux dépens.

Léopoldville, le 24 mars I96I,=
Four la requérante, eon conseil.



.o

25, AR 1951
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de la “ocifté SCBOPLA SCRL, domt le silge social eat 2

D10 BoTieO ot ayant un sidge d'expleitaticn X Léo%uﬂnu, buile

ding romw inserite au registre eormerce de Léopoldville m3135

hum gx dent de son conseil 4'admninistrati
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AU CONGO IN THE CONGO

BOITE POSTALE 307 B
ELISABETHVILLE
CABLE: ONUC, ELISABETHVILLE

UNITED NATIONS ORGANIZATION

G. DUMONTET, Chief ONUC Civilisn Officer, E'ville 5%72vnﬁuﬁf"
Mr. V. Fabry, Legal Adviser, ONUC HQ, Leopoldville

File concerning Claims
29 March 1961

le For several weeks we have been receiving a number of
claims which were shown to Major Lindeblad, Military Legal
Adviser who spent some time in E'ville.

After a conversation on the matter and a rapid review
of the claims we have decided with the Military Adviser, that
this file could be usefully studied by you and himself.
Consequently, Maj. Lindeblad is taking this file with him and
will contact you upon his return to Leopoldville. Please let
me know the outcome of ite.

Here is the list of the claims ¢

n® 419/BRA/RMP 14.786

n® 1871/FAL/9638 Kol

n? 961/Doo/RMP 55.232

n? 835/Sam/63560

n? 568/RMP/9421 Kolw

n? 203/1464/D/3.30.914

n? 203/1462/D/3.30.911

n? 203/1458/D/3.30.936 with attachments

n® 579/JD/RMP/9555 and copy of report on incident by Moroccans

n? 203/1390/D/3.30933

n? 203/1499/D/3.30.925 sent to Mr. Brzaek for follow-up, A'ville
n? 203/1392/D/3.3P939 sent to Irish Liaison Officer, Leopoldville

2. On 31 January, I sent to Mr. Cox proposals made by Procureur

Général Janssens concerning the procedure to follow in dealing

with matters pertaining to UN Military Staff and my own interim

replys I would appreciate receiving your comments.

Copy to Maj. Lindeblad
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ORGANISATION DES NATIONS UNIES
AU CONGO

INTER - OFFICE MEMORANDUM

26 lWarch 1 196.1

wo: Mr, Mekki Abbas, Acting Special Representative

ROM:  V, FabryQ/

SUBJECT Relatiogs with de facto authorities

1) Transmission of information

I beleve that we should maintain the principle that
the Field Representatives can accept from Congolese authorities
for transmittal only information addressed to the Special
Representative, but that they cannot serve as a post office
for transmittal of information to addressees outside the UN,
In particular, we want to avoid acting as post office in trans-
mitting information relating to the formation of new "states",
so as to avoid any implication of an involvement of the UN in
any internal political developments,

2) Guidance on dealing with de facto authorities

From a strictly legal point of view, only President

Kasavubu represents, in the absence of a constitutionally

conférmﬂgbvernment, an unimpeachable channel of communications

with the authorities of the Republiec of the Congo., From a
Sracihee/ parbieniter point of view, however, the UN cannot avoid it to

deal with such local authorities as de facto handle the

management of public affairs, This is a basically unsatisfactory

situation, but can hardly be avoided as long as the constitutional

crisis lasts and as long as a central and universally recognized

authority does not exercise its power effectively in all points

in the Congo.

Dealings with locally established de facto authorities
should be restricted to matters which require their concurrence
of¥ cooperation from the point of view of implementing our mandate,
Thes criterium is a purely factual one, namely the extent to
which the authority concerned wields effective power,

veo/
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3) Declarations establishing new states

» ¢ The local representatives should maintain strict neutrality
in }eeed affairs and should therefore avoid any acts which
might imply a UN position with regard to newly established
states, They should, in my opinion, enter into contact with
the representatives of such entities only when it is unavoidable
for the purposes of carrying out their tasks, On the other
hand, they should try to obtain as much information as possible
on political developments and communicate it to the Special
Representative,  If representatives of newly established
entities try to contact the local UN Representative, he should
accept such information as they might wish to communicate to
him or the Special Representative, but shoufd scrupulously
avoid any commitments,

4) Transfers of population

Requests of transfers of population would seem to exceed
the UN mandate and may involve indirectly an interference into
internal affairs by a strengthening of one of the contending
parties, Unless there is a present and acuje danger of '
genocide, such requests should be rejecfed,with a reference to
the limited transportation at the UN's disposal, UN protection
may, however, be offered within the available means if there is
an actual danger of acts of terrorism or of arbitrary arrests
against members of such minorities,
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GL 31 FABRY FROM TWIGT STOP REUR LG 32 FORWARDING ONE COPY

PS STANDING ORDERS POUCH EIGHTEENTH STOP REVISED MILPERS STANDING
ORDERS NOT YET PRINTED WILL SEND TWO COPIES WHEN AVAILABLE STOP
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LEQPOLDVILIE
15 larch 1961
UNER
GAZA
10 JACKSON from FABRRY

Floase send with next pouch two copies revised military persomsl
standing ordexrs and one oopy ops standing orders. Please give my best
regaxrds to Commander CAO lMarcells and others until I get the chance to
write to theme




5 March 1

Mr. M. Leckie, Chief, Finance

V. Fabry, legal Adviser
de co de t

S.H. Ahmed, Chief Administrative Officer

I do not te see why we should need to enter
into this complicate/agreement even if it were. intention
mry for transport in advance, In wmt, the

part of Article 2 Article 10 are com
inacceptable as they would mean a waiver of
locaq juridiction. Article 5 is also mhbh as 11:
nu.l mﬂntwwuldmtmumclmw
ﬁ:“ u, e.g. for articles lost in transport,
-gain-t the charges bill - them.

V. Pabry
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" ANNEXE I Bruxelles, le 14 février 61

SO S

PROJET DE CONVENTION DE COMPTE~COURANT.
Entre les 8ix organismes de transport désignés ci-aprés :
OTRACO - Office d'Exploitation des Transports Congolais,
VICICONGO - Société des Chemins de fer vicinaux du Congo,
C.F.L. = Compagnie des Chemins de fer du Congo Supérieur aux Grands
Lacs Africains,
B.C.K. = Compagnie du Chemin de fer du Bas-Congo au Katanga

représentés par Monsieur Hubert DEJENEFFE - Représentant du COMI-
TRA 4 Léopoldville et ci-aprés dénommés "les Transporteurs" et
1'0,N.U.C., représenté par Monsieur BOSKOVIC, Conseiller Principal
aux Transports et Communications de l'Organisation des Nations-
Unies au Congo (0.N.U.C.),

il a été convenu ce qui suit :
de lfouverture d'un compte-courant dans leurs livres.
Ce compte portera le n® 101 pour 1'Otraco - 501 pour les
Vicicongo - 601 pour les C.F.L. - 701 pour le B.C.K. - 801 pour
1'Otraceo=-Kivu -

ARTICLE 2 - Le compte-courant est exclusivement affecté aux dépen=

ses relatives aux transports confiés aux transporteurs.
Il prendra cours dés signature des deux parties contractan-

tes ; il pourra y étre mis fin & tout moment par chacuned‘’entre

elles moyennant préavis d'un mois signifié par lettre recommandée,
f(:g;;) (f sous réserve des dispositions légales ou contraintes judiciaires-

ARTICLE 3 - L*O.N.U,C. versera i chacun des réseaux un acoumpte

_—— s =

provisionnel dont le montant sera fixé en fonction de l'importance
des transports effectués pour son compte par chacun d'eux.
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Les transporteurs pourront réclamer une augmentation de 1°
acompte provisionnel de manieére 3 atteindre le total le plus élevé
dont 1°0.N.U.C, serait ou aurait été redevable, du chef de trans~
ports, d'une période maximum de deux mois consécutifs.

Cette augmentation sera obligatoire sur simple réquisition
de la Compagnie (Office}, qui fixera le délai ; ce délai ne sera
pas inférieur & quinze jours.

En aucun cas, l'acompte provisionnel (ou le solde créditeur
du compte) ne sera productif d'intéréts.

ARTICLE 4 - En ce qui concerne les transports O.N.U.C. les trans-
porteurs sont justifiés & inscrire les taxes principales et acces-
soires au débit du compte-courant de 1'0,N.U.C. & la date de la
débition des dites taxes, c'est-a-dire & la remise au transport
des expéditions faites par lui dont il prend le port & sa charge
et & la réception des envois lui expédiés en port 3 percevoir, les
lettres de transport d'une part et les décharges pour réception d'
autre part, étant signées par 1'0.N.U.C. ou par le mandataire dont
question & l'article 6 ci-apreés.

L'0.N.U.C. aura pour obligation de mentionner le numéro du compte-
courant sur les réqguisitoiresz , les lettres de chargement et les dé-

charges,

ARTICLE 5 - Les parties reconnaissent expressément l'effet novatoi-
re des opérations inscrites au compte-courant qui, dés lors, seront
soustraites aux dispositions 1légales en matiére de transports.

En conséquence; aucune créance de 1*0.N.U.C., quelle que soit
son origine, méme celle afférente & un contrat de transport, ne pour-
ra étre opposée aux transporteurs pour étre compensée.

Le compte provisionnel est définitivement acquis aux trans-
porteurs, au fur et i mesure de la débition de 1°'0.N,U.C, vis-a-vis

des transporteurs.

ARTICLE 6 - L'O,N.U.C. fera parvenir & la Direction Générale des

-—— - -

réseaux un spécimen de la signature des personnes habilitées & si=-
gner les réquisitoires,
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ARTICLE 7 - Les factures des transporteurs émises sur base des do=-
cuments de transport, seront adressées mensuellement & 1*O.N.U.C,;
elles pourront l'€tre prématurément dés que le compte-courant accu=
sera un solde débiteur.

Flles seront payables dans la quinzaine de leur date

aprés l'échéance de ce terme, la Compagnie {Office) a droit, sans

mise en demeure, A un intérdt de &. sur le montant des factures.

Le montant des factures devra &tre versé intégralement de
maniére A apurer le solde débiteur édventuel pour les transports
effectués et réalimenter l’acompte provisionnel pour les transports

suhséquents.

ARTICLE 8 - Les paiements aux transnorteurs seront inserits au cré-

dit du compte-courant le jour ouvrable gqui suit la date des verse-
ments,

ARTICLE @ = La balance du compte sera établie par trimestre - c:=-

lendrier ainsi qu'a la date ie clfture du compte=courant.
Cette halance trimestrielle sera communiquée & 1"O.N.U. ..
A Aéfaut de réclamation endéans les gquinze jours de la réception,

cette halance sera considérée comme définitivement approuvée.

ARTICLF 10 - Toute contestation relative & la présente convention

relevera des tribunaux ayant compétence au siege de la Uirection
geaux.

e e ad a3
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ORGANISATION DES NATIONS UNIES UNITED NATIONS ORGANIZATION

IN THE CONGO

AU CONGO

INTER - OFFICE MEMORANDUM

19 November 4960 .

T

FROM : ; e We C
susjecT : Gharfa Embs@sy ASbdtus Q.”'&

Wiy Marothi, Technical Adviser at the Foreign Ministry, telephoned ae at
1000 hrs. this morning to deny the implications in the press reports of the
statements made yesterday by M. Nussbaumer, Commissioner-General of the Interiore.

He emphasized that there had been no question of diplomatic relations being
broken off between Ghana and the Congo. Only one step has been teken, and remains
in force, and that is the dedaration of 4 October 1960 by the Chief of State that
the Chargé d'affaires, Mfy Welbeck, is (and remains) persona non grata. He added
that neither the Acting President of the College of Commissioners, M Ndele, nor
@ Mobutu knew of the statements being made by 36 Nussbaumer (including %he
prediction of armed resistance to the landing of the Conciliation Commission) .

Mfy Marothi m that the Foreign Ministry does not, however,
recognize the formal diplomatic status of any other members of the Ghana Mission,

since they had never properly accredited themselves or recorded their names in

the diplomatic registry of the I'Iiniatry.c; Sapgentad it the Tovernment had
recognized a certain de facto status, however, and he confirmed that the Mission
itself had received the agrément.

Cex T briefed . Marothi on our own position, namely, that a determination by

the Chief of State that any diplomst was persona non grata was entirely a Congolese
affair, and that no public statement that might be made should be interpreted as im-
plying that ONUC's responsibility was engaged beyond its normal manddate to prevent

acts of force being carried out against representatives of Governments. He acknowledged
this principle. He knew nothing of the present status of the secretary, Mg Mensah. ﬁ
(Ao d %8 Kol
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ORGANISATION DES NATIONS UNIES
AU CONGO

INTER - OFFICE MEMORANDUM

gk
O: Brig. / AR /4/{#_ :
> .//

oM+ W, We Cox

SUBKCT : Ghana Embasgy status N

At~yuu?7§;;uese—i—ea&ie&“on~¢ha Acting President of the College of
Commissioners(at noon todey. Mr. Ndele wished to know the attitude of the
United Nations toward the Ghana Mission. He repeated the explanation pre-
viously given me by the !Breign Ministry that diplomatic relations had not been
broken with Ghana, end handed me a copy of the press commmniqué formally deny-
ing the contrary implication which had arisen out of the press conference of
Mr. Nussbaumer. He stated that Mr. Welbecq must leave the country but offered
the assurance that the “overnment would use no act of violence to that end.

His manner was cortect and courteous throughout and indicated no suspicions as
to our motives.

I explained our position very briefly, that we considered it within the
authority of the Chief of State to pronounce upon the acceptability or not of
any diplomat to ;g:;;"the Republic of the Congo was host, that we respectfully
counselled against use of force against a diplomat in any circumstances, and
indeed that our responsibilities in the domain of law and order would oblige
us to protect the Ghanaian premises from incursion by force or from an act of
violence against the person of the Ambassador. Other than that, I assured him
that the presence in the Congo of any individual representing a Government was
a matter between the two govermments concernmed, in which we could not concern
ourselves. I welcomed his assurance #hat violence would not be used.

Mr. Ndele asked whether we could not advise Mr. Welbecq concerning his
duty to depart. I repeated that this was a matter between the two governments, but
acknowledged the possibility that if you had conversations with him you might
posskbly have occasion, on a purely unofficial basis, to pass along the observations
of MR, Ndele.

ARNI @
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ORGANISATION DES NATIONS UNIES UNITED NATIONS ORGANIZATION

AU CONGO IN THE CONGO
INTER - OFFICE MEMORANDUM
2# October 196.0.
10 ; Special Representative to the Secretary-General
FROM ¢ Legal Adviser

supkcr: Attitude of President toward ANC

In the course of your meeting with him yesterday, President
Kesa-Vubu denied having spoken to you recently of the need for
neutralizing the ANC., The following items indicate his stated
views on the subject of the ANC.

1. His radio Proclamation of 5 September 1960 revoking the
Lunmumba Government included this appeal:

"Je demande & 1'Armée Nationale de ... déposer provisoirement
leurs armes partout ol ils sont, guelle que soit la région

ol ils se trouvent dans tout le Territoire de 12 République.
Je leur promets gqu'aprés une période d'entrainement et de
formation adéquats, ils pourront se reconstituer en une force
cohérente et fidre, qui assurera seule le maintien de la paix
et de 1'ordre, pour le bénéfice de tout notre Peuple."

2. His letter of 5 September 1960 to the Special Representative:

"J'ei 1'honneur de vous demander de bien vouloir prendre toutes
vos dispositions, dés la réception de la présente lettre, pour
assumer la responsabilité du maintien de la paix, de 1'ordre

et de la sécurité dans tout le Territoire de la République du
Congo."

3. His cable dated 10 September 1960 to the Secretary-General:

"Je vous demande au nom du peuple congolais:

"39) que les forces de 1'ONU assurent la protection réelle
des populations congolaises et notamment s'opposent & tout
massacre,"

4. His cable of 11 September 1960 to the Secretary-General:

"J'ai 1'honneur de demander & 1'Organisation des Nations Unies
de bien vouloir:

saf %
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"Primo, Réorganiser et entrainer 1'Armée nationale
sous commandement Ministre Défense nationale et sous
mon commandement supréme ainsi que polices provinciales
en accord avec Gouvermnment central et gouvernements
provinciaux.

"Secundo. Plus particulidrement assurer formation
accélérée cadres Armée et Polices."

2




ORGANISATION DES NATIONS UNIES
AU CONGO

UNITED NATIONS ORGANIZATION
IN THE CONGO

INTER - OFFICE MEMORANDUM

\ / 25 October 196..0
.

" Special Representative
FROM* Legal Adviser
SUBKCT * Legality of Colldge des Commissaires

In the course of yowvisit today to the Chief of State the question of the
legal standing of the Collége des Commissaires was raised and I understand that you
asked under what article of the Fundamental Law the President had actéd. The reply was
that he had acted without specific reference to that Law but under his general autho-
rity as Chief of State, creating the Collége by ordomnance.

Under the Fupidamental Law which created his office, the Chief of State has no
"general" authority. The structure of the State is founded on thé twin doctrines of
the limitation of powers and the separation of powers. Article 21 states: "The Chief
of State has no other péwers than those which the present law formally attributes to him."
Moreover, he has no authority to legislate in the absence of Parlisment. Article 15 pro-
vides that the legislative power is exercised "collectively" by the Chief of State, the
Chamber and the Senate, and that "with./itrl;e limits determined by the present law". By
Article 27 he issues ordinances necessary for the execution of the laws, but he does not
make the laws. Under Article 37 he may, in lieu of laws, issue an ordonnance-loi; but
this is restricted to a specific subject-matter authorized by Paliament for the purpose,
and subject to other safeguards.

The President's Decree-Law constiluting the Collége is therefore contrary to the

Fundamental Law and subjedt to the vice of being a decree-law suthorizing government

by decree-law.

A\ (A B
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ARRANGEMENT

The premises occupied by the United Nations aré inviolable. They are subject
to the exclusive authority of the United Natioms. Such authroity may also extedd
to the adjacent public way to the extent necessary to regulate access to the
United Nations premises. :

Loeal regulations concerning public order shall not be applied in the imme-
diate vicinity of the Unitej Nations premises in such mamner as to prevent contact
between the public and the United Nations as guaranteed by all governments.

As concerns the airport, the local authorities control all arrivals and
departures of civil aircrafts Only the United Nations controd the arrivals and
departures of its own sircraft, materiel or persomnel, whether military or civils
If, however, the local authorities should obtain evidence of any abuse of this
right on the part of United Nations personnel, they should report to the United
mﬁ.%cmgry El.nt‘e abethy 'llo. who will carry out an immediate investigation

The loeal authorities have full respomsibility for the application of local
law., The United Nations is an International Foree with its own pesponsibilis in
the domain of public order, peace and security. As a result the United Nations
does not apply localprocedures and preseriptions but acts in accordance with its
own interpretation 66 the task assigned it by the Security Couneils

The police and gendarmerie mmy have the authority under econditions determined
by local law to have recourse to force: The United Nations is not entitled to use
force except in self-defence, and then only after having exhausted all other
peaceful means. ] '

5 By reason of their differing regulations, the police and gendarmerie on the one
hgnd and the United Nations on the @ther hand have a duty to co-ordiante their actions:
The United Nations will establish a close liaison with the local authokities, as in
the case of all provincial governments: In view of the impossibility of having two
. pecurity systems functionning in competition, the two parties accept the principle
 of consulation: Whenever the actions of police or gendarmerie units might create
a conflict of jurisdiction in the domain of publie order, they will proceed to
immediate consultations with the nearest units of the United Nationss Such a conflict
will be regmixted adjusted by a common understanding. In particular, if a situation £
arises in which it appears that the use of force could be required, the police or
gendarmerie authotities wimt shall emkerxiwxis first enter into immediate eonsultation
with the nearest unit of the United Nations.

l/ ] Clson von Horn
preme Commander of UN

Vu pour accords The Presidént
8/ Tchombe

: 16 viii 60
g‘/ m of the Interior
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Hres Be Lansey, (hiel locommodation Officer
Chagles Talf, Cpecial legul iAdviser
w
I have sescived the papers denling with the diespute with Mr. Desinor

rogarding his continued cooupangy of the ONUC apartment at 171 B, Boulovard
Alberty mnd wish to suggost the following for your consideration:

1, Wz, Desinor should not be requested o move from the premises for
a another three months, mnlese (HUC provides hinm with subatitute
tion, or the Cengolece Jovermment finds him othey accommodation.

2. Vhile Mr. Desinor remaine in an (NUC accommodation, he should be
requented to make effort to find other living querters, ONUC should
alse regquest the suthorities to find him living quarters,

3, I base these suggestions on the oonsideration that in

sssictance given by the Government to ONUC in the field of housing, it
woiuld be most inappropriate to oviet mme agen

suitable accommodation for himeelf and his family. The eviction of
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4. Your papere on the subjeot are retumrmed herewith.

Inol.

CTfem
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