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15 October 1962 

TOa · Mrs. M. Achton, Room 761, ONUC Hq. Beo. 

FROMa John S. Lumpcin, Jr. , 

SUBJECT, Statement regarding paym,:,nt of do l ars to R. A/Joor, • .. 

I arriTed 1n the Congo Qn March 23 , 1962. On this date, upon pre-errsngement Tith Mr. 

Edward C. Johnson, who was departing tor the United States on March 25, 1962, I •OYed 

in with R. A. Joor:, at No 15 B 84 Amee. Mr. Johnson told me thet he paid my rent up 

to th• end of JI.arch 1962 and that he was paying Mr. Joor,- the amount or CF 5050. This , ... 

smn included half payment of the rent, half payment or the houseboy (ealary- !t that time 

CF 2800 per month) and halt payment of water and electricjty. Mr. Johnson also stated 

that the on~ addi tonal expenses to the a bove would be half' share ,.or i ncidentials euch a 

insect sprq etc. On the 1st dq or April 1962 I gave Mr. Joor:, the . sum ot 5050 CF which 

represented rq sha :re of t he expenses for t he month o April. :Mr. Joor:, refused this 

amount stating that t he landlo1"'l , a Ur. Israel• wu departing for a Tisit to France an4 

that Mr. Israel bad asked him f or three months rent in advance--in Dollars• Mr. JooJ!T 

t hen stated that he gave Mr. Israel a check or the amount of 1540.00 and tha,t my halt 

share for the oamning thrn months would be 1270.00. I explained to Mr. Joor"7 tha t I 

did not br~ ~ blank checks with me, however Mr. Joor,- then stated that he woul4 

accept a check written on note-book paper. I told h.im that I did not belien that this 

wa e the right t hing to do and he said, quote "Take it or leave it11--end or ctuote. I 

_then proceeded to give Mr. J oor'7 thi.a amount written on note-book paper with th& under­

.standing that he was not to caah thia check, tha t my bank in Chicago would :re,Use it 

unless the check waa written on authorized bank-note paper. I stated that I would send 

to the United States for my checks and when they arrived I would full.f ill IDY' obliption. 

On 15 ~ 1962 I received my blank checks and immediate~ made Mr. Joor,- out a check for 

the amount or 1135.00--stating that the other halt would be given to him when IDY' 

salary waa deposited by the UN at my bank in Chicago. '!his arrangement waa all riglit 

with him. Ae I was writing the date on the eheok lhf~ Joor, said that he oweci his 

brother-in-law money and he wanted me to make the check payable to Salomon Ouahba who be 

said was tht name of his brother-in law who was liYing in Paris. On 11 June 1962 I again 

gs.Te Kr. JooJ!T a check f or the amount of ninety dollars. Thie check he also req,ueated me 

to make payable to Salomon Ouahba. 'lhill ,a1d my rent in full up to the 15th o f June 1962. 

Mr. Joory said that my share of expellHa amounted to three dollars daily end whenever I 

protested that the land.lord shouldnt demaacl the rent in dollars, the anawr waa al,ray11 
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"Take it or leave it". He alao mentioned that Ul'lder certain conditions a lan4lor4 

could demand rent in dollars and that is what M".". Israel was doing. Joo-ry 81ao mentioned 

t o me on several oooassions that aocommodations were impossible to obtain here in Leo 

and that aom people here were even living in tents. I met Mr. Isrnal seTeral timea 

but I never diacuased the rent situation with him !mowing that Joory would vigouroualy 

object. I did however inquire to several of the neigh.bore aa to how they were paying 

~. Ianel, and the answer waa alwaya "In francs". Thia I mentioned to Joo-ry and he 

stated that it wouldnt be too long bef ore the l.8D4lor4 would be requiring dollars troll 

them also. On the 6th day of August 1962 Joor:, was doing some paper work on the dining 

room table and their was someon~ on the :road outside in an automobile that called tor 

him. He lett hie papers on t he bil table and as he went outside I started to ■et the 

table for J117 dinner and on the inside of one of the opened correapondenae tiles I noticed 

a rent receipt or the month or June or July- 1962 tor the amount or 5000 iftmo. 'l'his 

was ve-rr difficult for me to believe, however one or the men from the hospital th~t wae 

going to have dinner with me and who waa aitting in the front room at this time, when I 

called hia attention to it--juet to verity what I had aeen--he suggested that I take a 

photograph or it. ~ia man was Flt. Sgt Mukherjee, ward.master ONUC Hoel)ital. On the 

9th or August lf62 I received from m:r bank in Chioego the two vouoher which I pai4 to 

Jo,,. ror rent and took them to Mr. John Wood, now administrative otfioer · in Goma. Mr. 

Wood eta~ that "I eee Joor:, is pulling the same; stuff here aa he did in Luluabourg" and 

then Mr. Wood augpated that I take the matter up with Mr. Nejman ot UB'ES,O. I dit not 

want to cauae aey trouble ao I decided to settle this my own n.y--there ore I oa1culaU4 

one half ot the monthly expenaes--including houseboy and figured it at the le 1 rate ot 

64 rranos per dollar end I enclosed the balance d-u ~oor:, of the amount ot CF33'0. 

Meanwhile I located other quarters and on the 18th day- o" August 1962 at 1U14--I 

went to Joor'78 office to la;y my oard.s on the line because I had all the proot I need d. 

He was out of hia office so I went back to his reaidenoe and gave his wife the envelope 

and tolcl her to give it to Joorr when he arrived. From there I went to Ro:,al--and at 

the service entrance I met J oory ed. I told him I was moving and that . this mesa ba4 to be 

atraightenel out. He said, quote·•I t 1a not necessary for you to move, we can work things 

out"• I then departed for my transport and went back to the house f or a box of shaving 

suppliea I ba4 lett. !Ibis •s a closed matter as rar ae I was concerneda howe••r on the 

16th d• of August 1962 I received a letter ,..rom Joory stating that he had: only BORROIED 

the dollara trom ma and tha.t I owed him 20, 190 F.ranca for all ot ~ b&ck rent. I read 

very little ~nch and their waa m ch ot his letter I cou14 not understan4. At thia 

I 
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point I decided to take Mr. Wood advise and see Mr. Nejman. Mr. Nejman told me to 

write out a report to him--whioh I have a copy ot---and to also make photocows ot the 

check& and other document• ot evidence I have and I told Mr. Nejman I wou14 wait for 

his decision on any action tha t he wished to take. As or this date I have heard 

nothing from Mr. Nejman. The statements which Joor:, made in his letter--of which I 

could intarpet--f-are false and untrue. He was charB1M me m_y share of r nt in rot.LARS. 
j 

He also staited that I went thru hie personal belongings to get the rent receipt---thia ii 

also untrue. He alllo stated that it was a hard rhip on his wife and boya--having me at 

his apart1'!18nt a nd that I use4 bad language around his fuli.ly. !his is all tala and 

untrue . I o:ffered the bed..roooi I ha4 for the use ot his beys but hi ans,,er was no-they 

will be comfortable where they are. During this period of time I made a vi.sit to Per .. on .. 

nel of-'i ce pending word from Mr. Nejman. I explain d the situation t o Mrs. Achton an4 

she told me to write an account or what ha4 happened. Up until this date I gave it up 

i'or a lost oauee---knowing that I had preformed 'tq responsibility a• a UH employee by 

reportin&' the matter to Jlr. Nejman. Aa or 9AM this moming nothing else been done 

until a N~rian Police Officer came to DtV" 0 1'fic• here in the Hospital and tol4 m that 

it was reporte4 that I hd a monkey t lat belonged to Joocy. Thia ia true howevEir for the 

past two months I never felt it necessa:cy- to explain the cii~cums~nces. Joory purchasa4 

this monkey in Ma.7; I believeJ however he was always cr,P 1 t o him. This animal nev r liked 

Joory because hit use to take the &nimal b,y- the neck and olap it until it bled. from it ■ 

nose and mouth. It was either on th- 15th or 16th of August 1962 that durina' the evening 

hours the monkey who was un the porch got loose. Joory and 11\YSelf and the neighbor• both 

searched f or the animal and after a while at searching Joor;y said that the Congolese 

probably had taken the monkey becausu he wac not tied t oo securely. On the morning that 

I left his apartment (18 August 1962) I wnt to~ trannport which was parked in the 

rear of the apartment building and thia monkey was perched by the automobile. Knowing 

that Jo<YI'7 wouU keep on beating this animal--instead of bringing him back in hi8 houee 

I picked the monkey up amt pit him. in m:r transport--.k:nowing that the monkey d14 not 

belong to ~, however since their is no Society for the Prevention ot Cruality' to 

Animals her I mad the decision to bring t he an· 1 with me where he woul4 be giYen 

good treatment. Somehow Joor., foun4 out I hal' this animal an4 whlfh the Nigerian Police 

came t _odq they gave the animal back to Joor.,. The rlaaon that I am writine you thia 

entire report ia because 11ow---more than ever .betore--I realize that this man is un11, 

•o serve ao a United Nations omployH and certain psychological tmitl that are eDYOlwt 

make him a very poor example tor the Consolene and other people that lie JMat,cme in 

contact with. On 'fI13' behalt----•takin this animal f'y011 him under the · c 



real man would do the same t hins. Not seem to be int erest ed 

a t hing such a• this but a person can be rightly judged by t he way they tr eat anilnal a. 

Under t he ci rcumstances I f eel it i s my obligati on t o charge R. AJ Joo1.7 with haud 

anl dealing in Jbreign Ourren07. I have the cane.Pl l ed cheeks and o thei! do&umente in 

my peuessioa and if you•• require thm I may be contacted at teie.phon• N'Ullber 4601 

er 5000. 

oe1 , Jlr. Taff ONUQ Legal adrlaezi 
Nigerian Poli-Je 
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1rag~d d' bjet importee u ~ o~tee par l' r a-
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PRESS CO 'FERENCE GENERAL MOBUTU 

Congo Gov . Press 
Katanga 
ANC 
Legal 

At his Press Conference this morning at 11 General Mobutu announced that a 
Protocol of Agreement had been reached between the Katangese Government and himself. 

At the actual stage of the political negotiations it is not possible to say if 
the Congo will take the shape of a Federation or of a Confederation. It is why it 
has been decided between the Katangese government and General Mobutu to call the 
Congolese Army "Armee Unifiee" - there are ten points in this Protocol of Agreement . 

l) The Katangese Government reaffirms its intention to cooperate with the entire 
Congo in establishing these military relations with General Mobutu . 

2) l<atanga recognizes the supreme authority of General Mobutu over the unified 
army . 

3) I n Elisabethville will be established the first commanding group of the 
unified army. 

4) The rank of the Katangesc officers will be recognized and confirmed by President 
Kasa-Vubu. 

S) An exchange of officers will take place between Katanga and Leopoldville . 

6) The military technicians in service in the Katangese forces will be put at 
disposa.l of the Unified Army. 

7 ) The Katangese Air f orce will become part of the Unified Army; a plane will be 
put at t he disposal of General Mobutu . 

B) A complex of military inst ructions for the Unified Army will be created in Kamina . 
The United Nations will have-· eventually a "droit de regard" on this complex. 

9• All the stocks of arms and ammunitions will be put togather and an inventory of 
the s t oc~s will be made . All future orders of arms and ammunitions will be made 
t hrough Leopoldvill e . 

• 10) Katanga will bring i ts contri bution to the Unified Army. Thi s contribution 
wi l l be at least equal to the amount of money paid by Katanga to its Gendarmerie . 
,Th~ money will be ' given each month to Mobutu who will be i n charge of its distribution . 

Answering questions General Mobutu said that, according to information from UN 
sources there are actually 43a technicians in the Katangese gendarmerie . He will 
decide what best to do with them . General Mobutu declared that the aim of President 
Kasa-Vubu is the reunification of the Congolese military forces and he is acting in 

20 July 1961 
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ORGANISATION DES NATIONS UNIES {~\ UNITED NATIONS ORGANIZATION 
AU CONGO 9 IN THE CONGO 

A : 

De : 

Obiet 

BOITE POSTA.LE 7248 
LEOPOLDVILLE 

REPUBUQUE DU CONGO 
CABLE : ONUC LEOPOLDVILLE 

INTER - OFFICE MEMORANDUM 

Mr. V. Fabry, Legal Adviser 
G. Pagnanelli, Legal Office 
Search and detention procedures 

17 July 
l.96L. 

a ) Search is naturally a measure which must always be preceded by a 
visit. It is because the visit has given no satisfaction that search is 
instituted. Search is always affected by an officer, or his representative, 
in the presence of the person in charge of the vessel, aircraft, vehicle, 
train. The search must take place in an orderly way; no damage must be done 
to the cargo. If the search has satisfied the searching officers and proves 
everything to be in order and dispelled of suspicion, the searching party 
must carefully replace everyt hing removed, a memorandum of the search being 
made. On the other hand, if search has brought;" presence of arms, military 
equipment or supplies to be used for illegal purposes, or any other cause 
for seizure to be applied, the vessel, aircraft, train or other vehicles 
may be detained and the illicit cargo confiscated. 

b) Since the pPius for an effective search is the reasonable evidence 
that arms, military supplies and equipment were to be used for unlawful 
purposes, the so-called "deficiency of papers" procedure may be applied. 
If a vessel, aircraft, train or other vehicles cannot produce one or more 
of the usual papers showing the character of the cargo and its origin and 

. destination, there are reasonable suspicions and therefore search is admissible 
for the purpose of verifying the suspicion. The same naturally applies if 
the vessel, aircraft or other vehicles carry double or false papers. 

c) Preventive custody may be affected whenever there is sufficient 
evidence for believing that a person suspected to be involved in tmr smuggling 
arms and military equipment committed such offence or was an accomplice or 
an accessory to it. Custody shall be limited to the time necessary for the 
preliminary investigation and examination of the suspected person to be 
carried out. It shall not be extended beyond the time required to reveal 
that there is no case against such person. The examination shall be aimed 
at determining the facts and the relation of the suspected person or other 
persons to such facts. The suspected person is entitled to dictate his 
statement; if he does not, the officer in charge of the examination shall 
dictate i t , endeavouring to use as far as possible the same words used by 
the suspected person. The suspected person may also read his statement; 
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if he does not avail himself of this right or he cannot, the officer 
in charge of the examination shall read it. The statement shall be 
signed by the officer in charge of the examination and by all of those 
who have taken part in the examination. 

d) Preventive custody must be carried out in such a way as to 
cause the least possible vexation to the person concerned or injury to 
his reputation. His freedom shall be restricted;&c;" far as it is · 
absol,5,tely essential for the purpose of the investigation and examina­
tion,~ protection~ ta:b and the prevention of any communications 
whi ch might impede the progress of the investigations. 

" 
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D R A F T 
15 July,1961 

TO: 

FROM: r G Cu 

SUBJECT: Right of Search 

l. Unlawful imports of arms and military equipment from outside the 

terri totq of the Republic of the Congo. 

The General Assembly resolution of 15 April, 1961 contains tee Q.M... 

explicit provision giving the Secretary-General authority to take 

''necessary and effective measures to prevent the importation of arms, 

military equipment and supplies into the Congo". It derives consequently ,· ·ttaua:: 
that the UN Force1 may tinderta ~~&ea4:1;e~ivities linked-

... _. l., ~ ~ , ~ ~ ~J ~ ~ .,t- ,<....,. ~~ 
5-- ~ ..t:0 tbe maintewa.nee of- raw and teO" exe1 C'iee tb:e , a.~t ~ 

~ ·:-M~::c::t::::am search 1.,l_:f!!i_!!~S., aircraft and vehicles coming to the 
~ vLccr ~~~ ,_ ~..s _, ,t~· c.·~ ~1 ,-, ~ ,N t;._,.r tl" , 
~' 1 o mports . eo:me a;g9-'el~ &lu~ a ri gh:t 
~"""' ~~- ......._ ...,.,,, . a,. ,,,,....,, ~,. a.,. -.it.' ee. . 
~ s eaFelri .. -4m · · Gefte.!r!i&l J -

r-(.d. 4 --..,,...,..___._..,__ ./ 74... ~ ~-.:..,,-" -.,j.. 't" ~ --- ¥"' 
I -S-efft*ff,s.l.-Q.AQ~.e-Et-M"'rt;r"tl& "'"lf:o-!!'&ee±'ttiv~'fte ' •i'- ~ ---- .., = • ~ •~ _._ ...,..._on • - ~"'.,.. 

- )'--i,'2..4 ':hr.-t,,..,,s .._., ----.,... ,,,. r-- ;~ 
Traffic of arms and milita:r:y equipment within the territory of ~ 

the Republic of the Congo~ , 7t.: -~ ?_1 
2. 

ONUC Forces\.,.Qii,¥&--=&:&e-••""""'94. checkjag or search· 
~tr ., ~ .. ~ 

there is reasonable evidence 

for 

arms and other military 

.,E20:,!l1;i1t1i£C~a;!;l_.,2c.2,o!!n!f.;!;,l!i£Ct.f:r:L!!:!:. ~~:::l!~~~~r-':i':1¥.t:-li:l-,.;~l.c.:JW2ILOf ONUC Force i 

closely related to protective and '1)~f the police 

responsibility for maintenance of a measure of 

reducing the spread of violence, for avoidin clash and for 

preventing the occuDrence of civil war. Conseq tly, the searching for 
4 :t::s l,(,,O-a-'V,c.... 

and even their seizure (when there is ~~i111:e.~ evidence 

were to be used unlawfully) falls 

term-



.2 

- - • . ], 0 <=-- ~~ ' - ~ __,,._ ~~ 
- :, · rJ Vvt. :e :;.: ®')C: t u; • .J _ 

• . , . 11&8, tb, 
.....,.r-1,-.....-~ ....... ~c_____, 

'Z2:.... c,-v ti C. ~-....... ""' Uniform forroaJit1es aa-,e ~•ee~ieed with,.....M,gafti'St4o 
T ~_...., 

but as regards others th~ prac~ice may -differ si~erably ac 
4? ,'J, A--r ~ ~ .e:_ ~~~ # . ... 

~ 

a) ch is naturally a measure which must always be preceded ~ I V, t ) / 

~ by a visit; It is because the visit has given no satisfaction that 

~ earch is instituted: Search is always aff ected by an officer, or 

his representative, in the presence of the· person in charge of the 

vessel, aircraft, vehicle, train. The search must take place in an 

orderly way; no damage must be done to the cargo. 

oompJ:.e:t,adT ev.:erythi g rem~ved has o 

search has satisfied the searching officers and proves everything to 

be in order and dispelled of suspicion, the searching party must 

carefully replace everything removed, a memorandum of the search being 

made. On the other hand, if search has brought a presence of arms, 

military equipment or supplies to be used for illegal purposes, or 

any other cause! -r seizure to ,be applied, the v~ssel, aircraft, train 
iv ,,U:,.~:,' d.~ , 

or other vehicles may be ••iaed and the argo confiscated. 

b) Since the Erius for an effective search is the reasonable 

evidence that arms, military supplies and equipment were to be used 

for unlawful purposes, *the so-called 1deficiency of papers ''procedure_... 

• may be applied. 9Jhe-pu~.o.s.e-~4 ~ ~;:::;;a;::tiuuuw;j'~~~[J~~~]~:::1:,-e~~~:;i:!::fY 
o1- a vessel , e: 
and the ports , a.:i rports or tbe-0PigiB from which: '1'hey are sail:~, 

~i-Jlg r - -tr.avel-J..a.,n-g-t'rom is obv:i::ous...,,..._t-r_~::::::~ imot 

1:te re&l-1:zed tn.....,..,ti"el'~ essel, affcraft, 

vessel, Kha aircraft, train or other vehicles cannot produce one or 

' 

1, ... __.1--........... '...,. ..?<.... ~~ h .,J , ;... A.. ""-A.-,,., -.f ·,.r., ""'-t·..;._ ....,.,- 4~ "i.. 
more of the usual papero/t there are reasonable suspicions and therefore 

search is admissible for the purpose of verifying the suspicion. The 

same naturally applies if the vessel, aircraft or other vehicles carry 
.3 
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double or false papers • 

• ,~military equipment,-

<!) Preventive custody may be affected he.never there is sufficient 

evidence for believing that•a•s,•a•ed perso committed ~ offence 

or was an accomplice or an accessory to it. ~ Custody shall be 

limited to the time necessary for the preliminary investigation and 

examination of the suspected person to be carried out. It shall not 

be extended beyond the ti~e required gy ta& iwJ&e*ig&tiene to reveal 
' ~ ,....;.r ,,._, __ , 

that there is no case✓ v The examination shall be aimed at determining 

the facts and the relation of the suspected person or other persons 

to such facts. The suspected person is entitled to dictate his 

statement; if he does not, the officer in charge of the examination 

shall dictate it, endeavoring to use as far as possible the same 

words used by the suspected person. The suspected person may also 

read his statement; if he does not ma avail himself of this right 

or he cannot, the officer in charge of the examination shall read it. 

The statement shall be signed by the officer in charge of the 

examination and by all of those who have taken part in the examin­

ation/ 

) Preventive custody must be carried out in such a way as to 

cause the least possible vexation to the person concerned or injury 

to his reputation. His freedom shall be restricted so far as it is 

absolutely e~ntial for the purpose of ~ investigation, i'..oP the 

p'ltr~ examination, the protection of hi s person and the 

prevention of any communications which might impede the progress of 

the investigations . 
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ROUTING SLIP 

( Ops SGc) 

TO: e.oo 
_.,,.,--

. 
1 . For approval 

1
_2_._F_o_r_s_i __ g_n_a_tu_r_e ___________ _ 

I 3. For informatio_n _ _____ _ _ 
4 . For action ------------5. For comments 
6 . Inve_~_tl_ga te and report __ ~---- - -

t
1 7 . Re:p_~_J?lease ··-·- ______ _____ __ _ 

8. Reply for my signature 
L.2! - - or despatch 
10 . ~nitial and return ----------------- --· 11 . Note and return ---- ---12 . Note and file 
13 . Returned as requested 1 

i 14 . S~~t as requested 
15 , See me leasG 

From: 

• 
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(s o li t below) 
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swell a 

is sought . 

officer of thi :Branc1 to sorv on any .. 
de ~o Mi itnry L gal AdViser 

in th ubject only to, the Force 

Commander' s d · roctions, ll i ary e al dviser ~i ?-l normally 

take a deoi ion e c to which officer v-lill so serve . 

R ch -

Except to the ~ore Comn1-nders • s ffice , fi l e · belo? n · 

to this Dra.noh will out to any- other :Bro.nob 

, every fi l e 

dv:i..a r 

sed by thi 
' 

ed, 

for by some officer from tho Branch to whioli 12 • • • 
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4 . The forego i ng proceaure · 11 take effect 

edi:ately. 

5. 1 circular memo d ted 16t h i nst . is hereby 

cancelled. 

~ 
••••••••••••••••••••Lt . Col. 

~or information , copy to: -

a ) 111tary Assistant to orce Command r 

b) Mili ry usinto.nt to Deputy orce Co ander 

c) Legal dvi~er (Ci vilian) 

d) Deputy Chief of taff 

e) hi of ~ilitary Personnel 

f ) ,a istant Provost ar hall. 

2 
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26 May 1961 

Dr. Sture Linner, Acting Special Representative 

R.K .A. GARDINER 

Secret P-105 from Poujoulat for Linner 

cc. Govt. Notes 
N'Djili 

Matadi Incident 
Legal 

1 

This subject was raised by Gen. Mobutu during the discussion of the 

Matadi problem (1st May 1961~. The General wanted to make the stationing 

of ANC personnel at N10jili airport a condition for the return of UN forces 

to Matadi. Both the President and Mr. Bomboko agreed that the two subjects 

should be kept separate. 

For strategical reasons Gen. Mobutu's request is to be refused. The 

matter may have to be settled at the Bomboko or Presidential level because 

it concerns an important provision in the Basic Agreement signed in July 

1960 and the Status Agreement which is at present being examined at the 

civil service level. 

cc. Mr. V. Fabry 
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LEOPOLOVILLE 
15 April 1961 

OUTGOirJG CLEAR 

CCNTINENTALE DEUTSCHE LUfTAEEOCAEI 
HAMBURG (WEST GERMANY ) 

Metter referred in your telex 256/368 dated 13 1840 is 

baing dealt with by Secretary-Generel in New York where any enquiries 

may be addressed. 

UNO HEAOQU RTERS LEOPOLDVILLE 



ORGANISATION DES NATIONS UNIES f.~) UNITED NATIONS ORGANIZATION 
AU CONGO '9 IN THE CONGO 

A : 

De : 

Objet : 

Iii 

8011'£ POSTALE 7248 
LEOPOLDVILLE 

REPUBUQUE DU CONGO 
CABLE : ONUC. LEOPOLDVILLE 

INTER - OFFICE MEMORANDUM 

15 _ April___ ____________ "~ 61 
Mr . M. Abbas 
V. Fabry ,9;!. 
Reply to Tel~x from Continentale 

I suggest that you may wish to send the following reply to 
the t elex dommunication sent to you by Continentale Deutsche 
Luftreederei , Hamburg: 

Matter refer~~~ Y-Our telex 256/368 dated 
13 1840 is beingvlianila1/<by Secretary- General 
in New York where any enquiries may be addressed . 

2. You may wish to send copy of the communications to New York 
as well as to the German :Embassy in Leopoldville. 
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. -· - ROU1ING SLIP , 
,. 

TO 

~ fCJ~ ,.. 

APPROVAL I NOl E AND RETURN 

SEE ME. PLEASE YOUR COMMENTS 

YOUR SIGNl'.TURE YOUR INFORMATION 

NOTE AND FILE FOR ACTION 

~u ..J . Ct,t..o '~ ~-
~Pt'5 (V ~ A' 
5~-- C--.J_ -Jbw-J ~J 

(IV ~..u ..J (~ 
;)-

/4i..t~ ~ l+-._h/C ~ u.,..:,,o. 
f ~Ju~: -,,._j' -6 /,t:_ S. (i, fl.J? •ft /k 
~~~ ~~ ~ ff, r. . ? 

FROM 



) CONGO BELGE .- BELGISCH~CONGO 

SERVICE DES TELECOMMUNICATIONS 
DIENST DER TELEVE.RBINDINGEN 

\ I ORIGINE1/ I MOTS I DATE I HEURE I V~A NUMERO O Woorden Datum , Uur Via Nummer or8prong 

···························1·························•·••····································•··1········•····•··········'··1···················· ·······1··········•····••··•····1······························ 

Indications de service 
taxb!s 

Betaalde dienstaanwiJ~ 
zingen 

TELEGRAM ME 
Telegram 

UNO rlEADQU4RTEAS LE OPOLDV IL LE 

te: 
•' 

' ' ~-t'.. 

4 6·j ,J;, :, 
- il,i; 

/ - .-........ rz..J..-;···J 
.; 

Explication des abrevia­
tions admises pour !es in­
dications de service ta­
xees : 
Veiklaring van de afkor­
tingen toegelaten voor de 
betaalde dienstaanwijzin­
gen: 
RP = Reponse payee. · 

Antwoord betaald. 
LT= Telegramme lettre. 

Brieftelegram. 
CR = Accuse de recep. 

Kennisgeving van 
ontvangst. 

TC = Collationnement. 
Te collafionneren. 

La Colonie n'est soumise a aucun~. responsbab1h~ d . te correspondentie langs telegrafische; weg • . 
De Kolonie iJ niet verantwoordel11k wat etre,. e pri va 

.. en raison de la correspondance privee par voie telegraphique. 

(Ordonnance legislative n• 254/felec. du 23 aout 1940.) 
(Wetgevende ordonnantie nr. 254/Telev. van 23 augustus 1940.) 

p 256/368 

hamburg teLex 48 13 1840 

,. 
l via bro= 

Lt= 

uno headqurters LeopoLdviLLe 

we Learnt that our def our dabef was stopped i~ LeopoLdviLLe by 
unoc stop we herewith request you to reLease crew and aircraft and 
to forward us statement showing reasons and LegaL ground your 
action stop r~asons and LegaL ground your action= -. 
continentaLe deut cheLuftreederei 

L t c:te-Y-t s c f're- ~r"--e---e-e u ~~ 

/ 



EXTRACT FROM THE GENERAL ACT OF THE CONFERENCE OF BERLIN 

(signed February 26, 1885) 

CHAPTER IV 

Act of Navigation for the Congo 

Article 13 

The navigation of the Congo, without excepting any of its 
branches or outle s _1s ;--and s.fia.11 -remain, free for the merchant­
ships of all nations e ually, whe her carrying cargo or ballast~ 
or he transport of goods or _passengers. It shall be regulated 

by the provisions of this Act of Navigation, and by the Rules to 
be made in pursuance thereof. 

In the exercise of this navigation the subjects and flags 
of all nations shall in all respects be treated on a footing of 
perfect equality, not only for the direct navigation from the open 
sea to the inland ports of the Congo and vice versa, but also for 
the great and small coasting trade, and for boat traffic on the 
course of the river. 

Conse uently, on all the course and mouths of the Congo there 
will be no is nc ion ma e e ween the- subjects of RiverainS tates 
an those o non-Riverain States, and no exclusive privilege of · 
naviga on will be conceded to Companies, Corporations, or private 
persons whatsoever. 

These provisions are recognised by the Signatory Powers as 
becoming henceforth a part of international law. 

Article 14 

-The navigation of the Congo shall not be subject to any 
restriction or obligation which is not e.xpressl~- stipulated_by the 
presen c. s all not be exposed to any landing dues, to any 
station or depot tax, or to any charge for breaking bulk, or for 
compulsory entry into port. 

In all the extent of the Congo the ships and goods in process 
of transit on the river shall be submitted to no transit dues, 
whatever their starting-place or destination. 
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ROUTING SLIP 

TO 

APPROVAL NOTE AND RETURN -
SEE ME. PLEASE YOUR COMMENTS 

YOUR SIGNATURE YOUR INFORMATION 

NOTE AND FILE FOR. ACTION 

~ ~~~ 

/4..D ~;,,,._ tYl, ?t'~ ✓ ~ 
~ ~ -✓~ ~,r /4p-
~ f ~ ~/?~' . 
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DATE FROM 



• J •• Fourni r, Chief ICAO/ TA ission, Co 
•• bry, Lecul dvicor ~ 

hr ip of the ~epublio/of th Co o in IC 0 

1 April l 

1. Ir er to our tolephon oonvaroation cono y r emo ndllln 
f 4 ~ rch to Dr. Lin.nor n tho bo e 11bjeot, which asod to me 

by • Balin .. i £or :vlo on the logal implio :ton involved .. 

2. AO Con on d J.J a h tw Governm t. of th 
Un oo. It t for ibility of the Unit d Stats 
Go n t oxam o or th notifyiM ace ion to 

ho ontion iG in du rm the c nd1t1ons set forth 
in the Conv nti • a th C e 

ber of the Uni tod N tions , nly at could ris 
(wtleso ooos ion is subject rva.t be metb r th 
i .. .L, .• llnl,u.t of notification , 8 ioaued in "due form". I 1 al inod to 
doubt that th UJ Government refu e t ooept.l.lloe of a. duly sign d 
instrument on the unde th t Congol a Gov rnment laoka oonati-
tuti al thority. 

o.c. • 

positio to v tr 
t nt rai ed in your 

co nts 
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ROUTING SLIP 

F~ ./ n ~ 
. ...... ./ - -::lA'. 

APPROVAL NOTE AND RETURN 

SEE ME. PLEASE YOUR COMMENTS 

YOUR SIGNATURE YOUR INFORMATION 

NOTE AND PILI! FOR ACTION 

~h-... ~ ~ '-7~~ 
/1./Vl-&- c+;tu-~-- /4... 
7~ ,:,--:1-- u_'q_ - ~"-<.. 

va...... V C(_ ~.t!~~.J?... 
tft- ~ /~(.'~.:.......... 

~~~~ 
/ e , ~ ~~ ~ 
UvPk<- ~ ~ ~ 
~ ~ 
DATE FROM 
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ORGANISATION DES NATIONS UNIES f~\ UNITED NATIONS ORGANIZATION 
AU CONGO ff}J IN THE CONGO 

DE , 

OBJET : 

~ 

INTER - OFFICE MEMORANDUM 

4 March 

Dr. S. Linner, Chief, Civilian Operations dz. 
cc : -Director, TA Bureau, ICAO, Montreal 
J.P. Fournier, Chief ICAO TA Mission, Congo 
ICAO Membership for Congo 

During the past two months, there has been discussion 
between ourselves and officials of the Congolese Directorate 
of Civil Aviation regarding Congo membership in the International 
Civil Aviation Organization. From the Congolese point of view, 
it is my understanding that such suggestions have been sponsored 
by the Belgian legal adviser to the Directorate, M. Thyran. 

While it would be highly desirable for the Republic of 
Congo to join ICAO, it is certain that this count:cy would not 
be able to assume the implied technical responsibilities unless 
the present Directorate of Civil Aviation is adequately supported 
by a team of advisers such as ICAO has already suggested in its 
program for 1961-62. Of course, you. are already aware that at 
the present time, the Directorate does not accept ICAO advisers 
at its headquarters . A membership in ICAO would also imply 
financial commitments amounting to a few thousand dollars and 
in view of the continuous financial difficulty the Directorate 
is encountering, it is doubtful if money could be found to pay 
the fee . 

( Nevertheless, I am highly favourable to the idea of th,i s 
count:cy joining !"CAO as soon as a UN recognized and constitutional 

- government is in a position to submit an application. In view 
of the financial commitments involved, when the time comes, you 
may wish to review this matter in coordination with membership 
in other specialized agencies. ~ 



7 April l 

• J.M. k, Chi f 00-0 Oda ion o.nd ~ vel Of ice 
V. Lef;e.l AdViBO 

l . 'l'he oVioti n or 
qu stion of prinoipl 
eoision, to wit , i 

o dot i-ata fir t 
istmtion must o by a y 

houeinc o stiff a to 
bo a. Uni t ons n o 1e priv. t Qibili y e 

2 . If 
( e 

UN reeponoib1liw., 

a a 
d ffould. b in: 

tli 
" in 

as ro~di any, to 
ubj · nnoy of tlio o co t l d 

bo 1 ttion to inv; k.o tho ass a noa 01' · 

l y un ue diffioul ia . 

•ovi ion o housi 
ota 

th l 

r _po s ibili 
th.em ii th ir 

iotly 1 gal po1n ot 
tha r · di u.t ria 

ord. ispu t bo th co ts, f 
mall r ,eonaerned o t invoke immunity s th court action oono rns a 
priv· t l · re • ip o.nd n ct :P :t>form d y t e · a.£f b r in 
hie offio1 l a 

4• hough I ha 
of tl ~artm nt 
l i,Ye ould not 
the oontr ct l 
or~ r. I do not 
order nc 1 t had 
objeotion of the b 

ble to soe the oon ro.ot o · aae 
. OU 

e our t is o i n 
dot oould avo i inJ. 

I do no t ould 
logol proc 

• • • • 2 



, 



ROUTING SLIP 

TO 

APPOVAL NOTE !'.ND RETURN 

SEE MF, PLEASE YOUR COMMENTS 

YOUR SIGNl'.TURE YOUR INFORMATION 

NOTE AND FILE FOR ACTION 

,,, 1,.,, o~ u:- hr~~ 
Io a~/ d.ovt:£ 0-M- '1A.An.,.., .... 

~ ty\~ ~d>t -

.2_ ~ ~ f.A)lA l' .,,,,: -f-~ ~ I 

~~-~ ~ o~i-..;.,,_ 

ct..._ ~ 3. ? 

DATE 



ROUTING SLIP 

TO 

APPROVAL NOTE AND RETURN 

SEE ME, PLEASE YOUR COMMENTS 

YOUR ·SIGNATURE YOUR INFORMATION 

NOTE AND FILE FOR ACTION 

I 

7 {h ¾ /YLi1 fi~ i r . 
~ IA{ ~e ~ nivt1 ~ ~~ 

1Mt Jwhf~ 



,. 

ORGANISATION DES NATIONS UNIES 
AU CONGO 

UNITED NATIONS ORGANIZATION 
IN THE CONGO 

TO: 

FROM ' 

SUBJECT : 

INTER - OFFICE MEMORANDUM 

C/ADM 460/2 ............. l...April .................... 1 96 .. 1 .. 

Mr. J.M. Marek , Chief Accommodation and Travel Officer 

S. Dharman, Deputy Chief Administrative Officer 

Apartment Occupied by Miss Rondot 

••••• 1. Reference the attached letter rom Mr. Pierre-Yves Destree 
concerning the apartment presently occupied by Miss Rondot. 

2. I have discussed with the Chief Administrative Officer, and 
I understand from him that in his conversations with Mr. Destree 
he had told him that he (the CAO) would have no objection to 
Miss Rondot's giving up her apartment if Mr. Destree were to find 
a suitable apartment elsewhere . From Mr. Destree's letter it 
would appear that an alternative has not been offered. May I 
suggest that you write to Mr. Destree reminding him of this? 

3. As far as the proceedings for the tribunal are concerned, I 
would suggest that you discuss with Mr. Fabry md take his advice 
about appropriate action. 



P•ierre - Yves DESTREE 
Avocat pres la Cour d'Appel 

Cher Monsieur Ahmed , 

LEOPOLDVILLE, le 28 mars I96I. -
Building Forescom 

Tel. 2068 - B. P. 713 

Monsieur AHMED. 
Cehf du service administratif . 
des Nations Unies. 

"Le ROYAL" 
Boulevard Albert I. 
LEOPOLDVILLE . 

J ' ai l ' honneur de me referer a l ' entretien que j'ai eu 
le plaisir d'avoir avec vous au sujet de l ' appartement occupe par une 
employee de 1 ' O. N. U., Mademoiselle RONDOT , ainsi qu ' a ma lettre du 
I7.3.I96I . 

L ' interessee n'ayant pas donne suite a ma correspon­
dance , je me vois malheureusement d ' autre solution que de l ' assigner 

l\en expulsion des lieux. 

J ' ai tenu a vous tenir au courant de cette affaire 
et a cette fin je vous prie de trouver en annexe copie de ma requ~te 
au President du Tribunal et copie de l'assignation. 

Je vous prie de bien vouloir agreer cher Monsieur 
Ahmed, l'assurance de ma consideration la plus distinguee. 



., ... 
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~RGANISATION DES NATIONS UNIES • UNITED NATIONS ORGANIZATION 
AU CONGO ~ IN THE CONGO 

From 

B O 1 TE P O S T AL E 307 B 
ELISABETHVILLE 

CAB LE: ONUC , ELISABETH VILLE 

G. DUMONTET, Chief ONUC Civilian Officer, E1ville f"f:.-,._,lj--
To Mr. V. Fabry, Legal Adviser, ONUC HQ, Leopoldville 

Subject File concerning Claims 

Date 29 March 1961 

1. For several weeks we have been receiving a number of 
claims which were shOJWn to Major Lindeblad, Military Legal 
Adviser who spent some time in E'ville• 

After a conversation on the matter and a rapid review 
of the claims we have decided with the Military Adviser, that 
this file could be usefully studied by you and himself• 
Consequently, Maj. Lindeblad is taking this file with him and 
will contact you upon his return to Leopoldville. Please let 
me know the outcome of it. 

Here is the list of the claims: 
n2 419/BRA/RMP 14.786 
n2 1871/FAL/9638 Kol 
n2 961/Doo/RMP 55.232 
n2 835/Sam/63560 
n2 568/RMP/9421 Kolw 
n2 203/1464/D/3.30.914 
n2 203/1462/D/3.30.911 
n2 203/1458/D/3.30.936 with attachments 
n2 579/JD/HllfP/9555 and copy of report on incident by Moroccans 
n2 203/1390/D/3.30933 
n2 203/1499/D/3.30.925 sent to Mr. Brza.k for follow-up, A'ville 
n2 203/L392/D/3.3P939 sent to Irish Liaison Officer, Leopoldville 

2. On 31 January, I sent to Mr. Cox proposals made by Procureur 
General Janssens concerning the procedure to follow in dealing 
with matters pertaining to UN Military Staff and my own interim 
reply• I would appreciate receiving your comments. 

Copy to Maj. Lindeblad 
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ORGANISATION DES NATIONS UNIES 
AU CONGO 

UNITED NATIONS ORGANIZATION 
IN THE CONGO 

INTER - OFFICE MEMORANDUM 

.... ~ .. 9 ..... Jfl.X.9.h ..... \ ........... 196 . ..1 .. 

rn , Mr. Mekki Abbas , Acting Special Representative 

FROM , V. Fa br:/;? r 
w~KT' RelatioJs with de facto authorities 

1 ) Transmis~ion of information 

I beliwe that we should maint ain the principle that 
the Field Representatives can accept from Congolese authorities 
for transmittal only information addressed to the Special 
Representative , but that they cannot serve as a post office 
for transmittal of information to addressees outside the UN. 
In particular, we want to avoid acting as post office in trans­
mitting information relating to the formation of new "states" , 
so as to avoid any implica tion of an involvement of the UN in 
any internal political development~ . 

2) Guidance on dealing with de facto authorities 

From a strictly legal point of view, only President 
Kasavubu represents , in the absence of a constitutionally 
conf&rm..1government , an unimpea chable channel of communica tions 
with the authorities of the Republic of the Congo . From a 

;.n~a~e~f part icular point of view, however , the UN cannot avoid it to 
deal with such local authorities as de facto handle the 
management of public affairs . This is a basically unsatisfa ctory 
situation , but can hardly be avoided as long as the constitutional 
crisis lasts and as long as a central and universally recognized 
authority does not exercise its power effectively in all points 
in the Congo. 

Dealings with locally established de facto authorities 
should be restricted to matters which require their concurrence 
o:ft:,cooperation fro m the point of view of implementing our mandate. 
Th~ criterium is a purely factual one, namely the extent to 
which the a uthority concerned wields effective power . 

. .. / 
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.. dRGANISATION DES NATIONS UNIES AU CONGO - UNITED NATIONS ORGANIZATION IN THE OONGO Page 2 

3) Declarations establishing new states 

~.J local representatives should maintain strict neutra ity 
in loec:tl affairs and should therefore avoid any acts which 
might imply a UN position with regard to newly established 
states. They should, in my opinion, enter into conta ct with 
the representatives of such entities only when it is unavoi dable 
for the purposes of carrying out their tasks. On the other 
hand, they should try to obtain as much information as possible 
on political developments and communica te it to the Special 
Representative. If representatives of newly established 
entities try to contact the local UN Representative, hes ould 
accept such information a s they might wish to communicate to 
him or the Special Representative , but shouia scrupulously 
avoid any commitment s. 

4) Transfers of population 

Requests of transfers of population wo uld seem to exceed 
the UN mandate and may involve indirectly an interference into 
internal affai rs by a strengthening of one of the contending 
parties. Unless there is a present and acui~ ftanger of · 
genocide, such requests should be rejec~~h a reference to 
the limited transportation at the UN's disposal. ffi\T protection 
may, however, be offered within the available means if there is 
an actual danger of acts of terrorism or of arbitrary arrests 
against members of such minorities . 
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ANNEXE I Bruxelles, le l4 fevrier 61 

PROJET DE CONVENTION DE COMPTE-COURANTo 

Entre les six organismes de transport designes ci-apres ~ 

OTRACO - Office dVExploitation des Transports Congolais j 
VICICONGO - Societe des Chemins de fer vicinaux du Congo, 
CoFeLo - Compagnie des Chemins de fer du Congo Superieur aux Grands 

Lacs AfricainB11 
BoCoK. - Compagnie du Chemin de fer du Bas-Congo au Kat anga 

representes par Monsieur Hubert DEJENEFFE - Representant du COMI­
TRA a Leopoldville et ci-apres denommes "les Transporteurs" et 
l 9 0oN.UoCo, represente par Monsieur BOSKOVIC , Conseiller Principal 
aux Transports et Communications de l 9 0rganisation des Nations­
Unies au Congo (O.N.UaCo), 

il a ete convenu ce qui suit~ 
!~!~£~~-! - Les transporteurs accordent a l 9 0aNoUoCo ~ le benefice 
de 1wouverture d iun compte-courant dans leurs livres. 

Ce compte portera le n° 101 pour l 90traco - 501 pour les 
Vicicongo - 601 pour les CoF.Lo - 701 pour le BoC.K. - 801 pour 
l'Otraco-Kivu -

ARTICLE 2 ... Le compte-courant est exclusivement affecte aux depen= 
ses relatives aux transports confies aux transporteurse 

Il prendra cours des signature des deux parties contractan= 
tes; 11 pourra y et~e mis fin a tout moment par chacuned 1entre 
elles moyennant preavis d 9 un mois~signifie var lettre recommandee. 
sous reserve des disoositions l egales OU contraintes judieiaireso 

~~!!£~~-1 = L'OoNoUoCo versera a chacun des reseaux un acompte 
provisionnel dont le montant sera fixe en fonction de 1 importance 
des transports effectues pour son compte par cha cun dieux. 



• 
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Les transporteurs pourront recl amer une augmentation de 1 ' 
acompte provisionnel de muniere a atteindre le total le plus el eve 
dont l 90 oNoUoCo serait ou aurait ete redevable , du chef de trans­
ports , d ?une periode maximum de deux mois consecutifs8 

Cette augmentation sera obligatoire sur simple requisition 
de l a Compagnie (Office ), qui fixera le de l ai ; ce delai ne sera 
pas inferi eur a quinze jourso 

En aucun cas , l 'acompte provisionnel {ou le solde crediteur 
du compte) ne sera productif d 9 i nter@ts. 

1~!!2~~-~ - Ence qui concerne les transports OoN.u.c. l es trans­
porteurs sont justifies a inscrire l es taxes principales et acces­
soires au debit du compte-courant de l 'Oo N.UoCo a l a date de l a 
debition des dites taxes , c'est-a-dire a l a remise au transport 
des exp~ditions faites par lui dont i l prend l e port a sa charge 
et a l a reception des envois lui expedies en port a percevoir , l es 
l ettres de transport d'une part et les decharges pour reception d' 
autre part , etant signees par l 9 0oN.UoCo OU par le mandataire dont 
question A l ' article 6 ci -apres. 
L•OaN.UoCo aura pour obligation de mentionner le nume ro du compte­
courant sur les req~isitoir e l es l ettres de chargement et les de ­
charges. 

ARTICLE 5 - Les parties reconnaissent expressement l'effet novatoi-
----------re des operations inscrites au compte- courant qui p des lors , seront 
soustraites aux dispositions legales en matiere de transportso 

En consequence , aucune creance de l'OoN.UoCo , quell e que s oit 
son origine , mime cell e afferente a un contrat de transport f ne pour­
ra @tre ooposee aux transporteurs pour @tre compensee. 

Le compte provisionnel est definitivement acquis aux trans­
porteurs , au fur et a mesure de l a debition de l 90oN.UeCo vis-a-vis 
des transporteurso 

ARTICLE 6 - L' O.N.UeCo fera parvenir a la Directi on General e des 
reseaux un spec imen de la s i gnature des personnes habi litees a s i ­
gner l es requi sitoir es o 
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Les factures des transporteurs emi es sur bas 
CU"H~n .... s e transport~ 3eront adressees mensuellemen a l*uoN&UoCo· 

ellf'3 pourront 1 ~~tre prematurerner .. t .:les q 

sera U1 solde debit uro 
le compte-coarar~t accu-

Flles seront payables dans la quinzaine de leur ate· 
apres 1~echPance de ce terme 9 la Com agn·e {Office) a iroit ,sans 
mise en de~eurei a un interit de&,.; sur le montant des ac,ures. 

~e montant ~es factures devra t e verse integralement e 

rrv:ir:: 6re .., anurer 1 e solde dPbiteur -6vent1 .. el pour les t.ra:1sports 

effectuP et rPalimenter l 1 acomp 6 prov1sionnel our les trazspor 
suhsPquents .. 

ktT ]LF 8 - res paiements aux transryorteurs seront inscri a au ~rP-__ ..,. .. ____ ca 

u comrte-courant le ;our ouvrable qui suit la date ies ve~~ -
. ents . 

r 
-.. - La ba~Rnce du c~mpte sera etablie par tr~m·stre - c-~ 

le:1...trier ainsi QU 11 a .:i.,a date .ie cloture iu cornpte-couran~ c 

~e ... te balance t.r1.me 't:t"ielle sera communique~ A 1~0~ oU. ;"' 

;\ itfau de rEcl~mat.ion endeah~ les qu'nze ·ours de la r·ce t vh, 

ce te halance sera co sidtree comrne e"ini ivement approuveee 

A .. ':I]LF lJ - Toute contestation relative a la presente convention 
... ,;c;,-=m;----...-o.-

relF~er· es tribunaux ayant compe ence au siege de la Ji~ection 
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TO : 

FROM t 

!f,- Marothi, Technical Adviser at the Poreign Ministry, telephoned~ at 

1000 hrs. this morning to deny the implications in the press reports of the 

statements made yesterday by M. Nussbaumer, Commissioner-General of the Interior. 

He emphasized that there had been no question of diplomatic relations being 

broken off between Ghana and the Congo. Only one step has been taken, and remains 

in force, and that is the dedaration of 4 October 1960 by the Chief of State that 

the Charge d ' affaires, M:rr..-Welbeck, is (and remains) persona non grata. He added • 
t hat neither the Acting President of the College of Commissioners , ~ Ndele, nor 

e Mobutu knew of the statements being made by ~ Nussbaumer (including :l;he 

prediction of armed resistance to the landing of the Conciliation Commission). 
~•\,,:. .t...J.;-

~ Marothi iRforzned -me that the Foreign Ministry does not, however, 

recognize the formal diplomatic status of any other members of the Ghana Mission, 

since they had never properly accredited themselves or recorded their names in 
Co>< 

the diplomatic registry of the Ministry. ~ suggested that the overnment had 

recognized a certain~~ status, however, and he confirmed that the Mission 

itself had received the agrement . 

C«._ ~ bri*fed ~ Marothi on our own posll:ion, namely, that a determination by 

the Chief of State that any diplomat was persona non grata was entirely a Congolese 

affair, and that no public statement that might be made should be interpreted as im­

plying that ONUC ' s responsibility was engaged beyond its normal mandate to prevent 

acts of force being carried out against representatives of Governments . He acknowledged 

y this principle. He knew nothing of the present status of the secretary~ Mensah. 

~~~ ~ ., ~~> ;l.'~ A-_. 
~. lrl.Fc_ 
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................ 19 ... Novembe:r ...... 1 960 ... . . 

FROM ' W • ·. W • Cox 

At--vcrnr':f.r;etJ"ttM~H~:½era-,OB---tllte Acting President of the College of 

Commissioner s at noon today. Mr. Ndele wished to know the attitude of the 

United Nations toward the Ghana Mission. He repeated the expihanation pre­

viously given me by the »·oreign Ministry that diplomatic relations had not been 

broken with Ghana, and handed me a copy of the press communique formally deny­

ing the contrary implication which had arisen out of the press conference of 

Mr . Nussbaumer. He stated that Mr . Welbecq must leave the country but offered 
u the assurance that the overnment would use no act of violence to that end. 

His manner was correct ~d courteous throughout and indicated no suspicions as 

to our motives. 

I explained our position ve-ry briefly, that we considered it within the 

authority of the Chief of State to pronounce upon the acceptability or not of 
""'01", 

any diplomat to WM!IJh the Republic of the Congo was host, that we respectfully 

counselled against use of force against a diplomat in any circumstancesJ and 

indeed that our responsibilities in the domain of law and order would oblige 

us to protect the Ghanaian premises from incursion by force or from an act of 

violence against the person of the Ambassador. Other than that, I assured him 

that the presence in the Congo of any individual representing a Government was 

a matter between the two governments concerned, in which we could not concern 

ourselves . I welcomed his assurance Bhat violence would not be used. 

Mr. Ndele asked whether we could not advise Mr. Welbecq concerning his 

duty to depart. I repeated that this was a matter between the two governments, but 

acknowledged the possi bi lity that if you had conversations with him you might 

posslmly have occasion, on a purely unoff icial basis, to pass along the observations 

of MR . Ndele. 
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INTER - OFFICE MEMORANDUM 

2q October 0 
·· ······ ··············································· 196 ...... . 

Special Representative to the Secretary-General 

Legal Adviser 
Attitude of President toward ANC 

In the course of your meeting with him yesterday, President 
Kasa-Vubu denied having spoken to you recently of the need for 
neutralizing the ANC. The following items indicate his stated 
views on the subject of the ANO. 

1. His radio Proclamation of 5 September 1960 revoking the 
Lumumba Government included this appeal: 

"Je demande a l'Armee Nationale de ..• deposer provisoirement 
leurs armes partowt ou ils sont, quelle que soit la region 
ou ils se trouvent dans tout le Territoire de la Republique. 
Je leur promets qu 'apres une periode d'entrainement et de 
formation adequats, ils pourront se reconstituer en une force 
coherente et fiere, qui assurera seul e le maintien de la paix 
et de l'ordre, pour le benefice de tout notre Peuple. " 

2. His letter of 5 September 1960 to the Special Representative: 

"J'ai l'honneur de vous demander de bien vouloir prendre toutes 
vos dispositions, des la reception de la presente lettre, pour 
assumer la responsabilite du maintien de la paix, de l'ordre 
et de la securite dans tout le Territoire de la Republique du 
Congo." 

3 . His cable dated 10 September 1960 to the Secretary- General: 

"Je vous demande au nom du peuple congolais: 
11 3°) que les forces de l'ONU assurent la protection reelle 
des populations congolaises et notamment s'opposent a tout 
massacre." 

4. His cable of 11 September 1960 to the Secretary-General: 

"J'ai l ' honneur de demander a l ' Organisation des Nations Unies 
de bien vouloir: 

.. / .. 
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"Primo. Reorganiser et entrainer l ' Armee nationale 
sous commandement Ministre Defense nationale et sous 
mon commandement suprefle ainsi que polices provinciales 
en accord avec Gouvernment central et gouvernements 
provinciaux. 

"Secundo. Plus particulierement assurer formation 
acceleree cadres Armee et Polices." 
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To , Special Representative 

FROM ' Legal Adviser 

suaJEcT ' Legality of College ~ Commissaires 

.~5. ... 9.c..t9.~;r ....................... 1 96 ... 9. 

In the course of you-visit today to the Chief of State the question of the 

legal standing of the College~ Cammissaires was raised and I understand that you 

asl;ed under what article of the Fundamental Law the President had actM. The reply was 

that he had acted without specific reference to that Law but under his general autho­

rity as Chief of State, creating the College by ordonnance. 

Under the FuDdamental Law which created his office, the Chief of State has .!!Q. 

"general" authority. The structure of the State is founded on the twin doctrines of 

the limitation of powers and the separation of powers. Article 21 states: "The Chief 

of State has no other P'lwers than those which the present law formally attributes to him." 

Moreover, he has no authority to legislate in the absence of Parliament. .Article 15 pro­

vides that the legislative power is exercised "collectively" by the Chief of State, the 
in 

Chamber and the Senate, and that "with/the limits determined by the present law". By 

Article 'Z7 he issues ordinances necessary for the execution of the laws, but he does not 

make the lan. Under Article '57 he may, in lieu of laws, issue an ordonnance-loi; but 

this is restricted to a specific subject-matter authorized by Psiiament for the purpose, 

and subject to other safeguards. 

The President's Decree-Law const:iluting the College is therefore contrary to the 

Fundamental Law and subjedt to the vice of being a decree-law authorizing government 

by decree-law. 
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ARRANGEMENT 

The premises occupied by the United Nations are inviolable . They are subject -­
to the exclusive _authority of the United Nations. Such authroity may also extend 
to the adjacent publio w~ to the extent necessary to regulate access to th 
United Nations prelllises . 

Local regulations concerning public orde~ shall not .b applied in the imme­
diate vicinit:1 o"f the U¢tea Na:t_ions premises in such manner as t? prevent contact 
between the puqlic and the United Nations as gual"anteed by all governments. 

. , . ,_ ~ 

As concerns the airport. the local authorities control all arrivals and 
departures of civil aircraft{, Only the United Nations controlh the Bl"ritrals and 
d parture · of its own- aircraft, materiel or personnel, whether military or civil 
If, h91'8ver, th local authorities should obtain evidence of any abuse of this 
right on the part of United Nations pe~sonn~l, they should report to the United 
Nation.'3 coinmander at Elisabethrllle, who wi:U oar:cy out an i.Illmediate invest igation 
.and talce the necessary measures . 

The local authorities have f'ull responsibility' for the application of local 
· law. The United Nations is · an International Force with its own responsibilia in 
the domain of public order, peace and security. As a result the United Nations 
does not apply' localprocedures and prescriptions but act in accordance with its 
own. interpretation 66 the task ~ssig,ned it by the Seourity Council : 

The police. and gendarmerie mi: haTe the authority under oonditions determined 
l:>y local law-to have recourse to force1 The United Nations is not entitled to use .. 
force except in self-defence, and then only after having e~usted all other 
peaoe:f'ul means. 

: By reason of their differing regulations, the police and gendarmerie on the one 
~ ~ and the United Nations on the @ther hand have a duty to co-ord.iante their actions : 

The United Nations will establish a close liaison with the local authoin.ties, as in 
the case of all pr~vincial governments, In view of the impossibility of having two 
security systems funotionning in competition, the two parties accept tlie principle 
of consulation: Whenever the actions of police or gendarmerie units might create 
a conflict of jurisdiction in the domain of public order, they will proceed to 
immediate consultations with the nearest uni ts of the United Nations I Such a conflict-~ 
will be t■g1ldeol adjusted by a common understanding. In particular, if a situation t ... ~ 

arises in which it appears that the use of force could be required, the police or 
gendarmerie authotities 1dqi shall ■1ter1t11t■ first enter into i mmediate consultation 
with the ne est unit of the United i • · 1 

s/ §!arl g~ son von Horn · nereu. upreme Cohllllander of UN 

Vu pour aooordJ The President 
a/ Tchombe 

s/ ' 16 viii 60 
· r&.ffir of the Interior 
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