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Appoint ent of an ad litem judge to a trial before the ICTR v

1. Int e attached letter dated 5 Januar 2009, President Dennis Byron of the
Internatio al Criminal Tribunal for Rwanda (“ICTR”) that the

_Secretary General (Madagascar) to serve as an ad
litem jud e in the case of The Prosecutor v Hategekimana. The case is scheduled to
commenc on 26 January 2009. '

2. Jud e Rajohnson was elected as an ad litem judge in 2003 and has never been
appointed o serve in the ICTR. In resolution 1824 (2008), the Security Council extended
the term o office of Judge Rajohnson to 31 December 2009 or until the completion of the
casesto ich he is assigned, if sooner.

4. Und r the Tribunal’s Statute, it is for the President of the ICTR to assess whether it is
necessary o appoint an ad litem judge to the ICTR in order to augment its capacity to

conduct tr als. If he considers that there is such a need, he then identifies an ad litem judge -
to hear a particular case.

5. Inid ntifying the ad litem judge, the President is required by the Statute to bear in
mind:

e t edesirability of achieving, both among the judges as a whole and within the
partic lar teams of judges sitting in specific cases, an appropriate balance of expertise
in the fields of criminal law, general international law, international humanitarian law
and h man rights law;

o t edesirability of achieving on the bench adequate representation of the principal
legal ystems of the world;

. e desirability of achieving equitable geographical distribution on the bench;

e t eimportance of achieving a fair representation of female and male judges;

e t evotes the ad litem judges obtained during the elections in the General
Asse bly.
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6.  Upon receiving a request from the President for the appointment of an ad /item judge
to a specific trial, the Secretary-General decides whether or not to accede to the President’s
request and to appoint the particular ad /item judge.

7. Itisour view that the present request complies with Article 12 fer, paragraph 2, of the
Statute of the ICTR. may therefore to serve
in the ICTR for the trial concerned.

8. Aletter appointing Judge Rajohnson to the case of The Prosecutor v Hategekimana
“1s attached for the Secretary-General’s consideration and signature.
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8 January 2009

De Judge Rajohnson,

[ have the pleasure to inform you that, in accordance with
Arti le 12 ter, paragraph 2, of the Statute of the International Criminal
Trib nal for Rwanda (the “Tribunal”), I have decided, upon the request of the
Pres dent of the Tribunal, to appoint you to serve in the Tribunal for the trial
e Prosecutor v Hategekimana (scheduled to commence on 26 January
200 ). This appointment is with effect from 16 January 2009 and will be for
the eriod of the term of your office or the completion of the trial, if sooner.

In accordance with Article 12 guater, paragraph 1 (a), of the Statute of
ribunal, ad litem Judges shall, during any period in which they are
inted to serve in the Tribunal, benefit from the same terms and

con itions of service, mutatis mutandis, as the permanent Judges of the
Trib nal. Pursuant to Article 12 bis, paragraph 3, of the Statute, the terms
and onditions of service of permanent Judges are those of the Judges of the
Inte ational Tribunal for the former Yugoslavia (ICTY). Pursuant to

Arti le 13 bis, paragraph 3, of the Statute of the ICTY, the terms and

con itions of service of permanent Judges of the ICTY are those of the

Jud es of the International Court of Justice.

During such time as they may be appointed to serve in the Trial
Ch  bers of the Tribunal for specific trials, ad litem Judges are required to
serv on a full-time basis and may not, during that time, exercise any
poli ‘cal or administrative function or engage in any other occupation of a
ssional nature.

Jud Rajohnson
Inte ational Criminal Tribunal



I should also like to take this opportunity to note that, as an ad litem
Judge of the Tribunal, you will be entitled only to the benefits stipulated in
General Assembly resolution 55/249 of 12 April 2001 and in any subsequent
relevant resolutions or decisions of the General Assembly. In accordance
with General Assembly resolution 55/249, should the cumulative period of
your service as an ad litem Judge of the Tribunal amount to three years or
more, that will not result in any change in your entitlements and benefits and,
in particular, will not give rise to any additional entitlements or benefits
other than those that already exist and which will, in such an eventuality, be
extended pro-rata by virtue of the extension of service.

Please accept, Judge Rajohnson, the assurances of my highest
consideration.

BAN Ki-moon



