- s

et o =

. @
s




weakened by some members deserting the ideal which’
inspired them when they signed the Charter, or even
mocked by aggressor or would-be aggressor states,

"It is obvious, however, that withdrawal or some
other form of disscolution of the Organization would
become inevitable if, decelving the hopes of hu-
manity, the Organization was revealed to be unable
to maintaln peace or could do so only at the ex-
pense of law and Jjustice. On account of this risk,

. inherent to all human enterprises, the Committee
abstains from inserting in the Charter a formal
clause forbidding withdrawals,"

The question of expulsion and suspension evoked an extended
exchange of views. Those in favor of omitting any reference
to expulsion from the Charter argued that expulsion (1) would
be inconsistent with universality; (2) would release a member
from 1ts obligations under the Charter; (3) would obstruct
reconciliation between the Organization and any recalcitrant
state; and (4) might prove less drastic in effect than sus-
pensione.

The opponents of these views, the supporters of expul-
[ sion, explained that (1) peace and asccurity, not universality,
brissr, | was thebaim of the Organization; (2) expulsion would apply
| to virtually incorrlgible member states which persistently
~ or gravely viclated the principles of the Charter; (3) with
regard to such states, 1t was necessary to make absolutely
clear what attitude the Organization would assume towards themj
(4) retention of membership under suspension might inhibit
the Organization from acting drastically enocugh against such
states; (5) abscnce of the power of expulsion might allow a
member state to act in collusion with a non-member state in
obstructing the Organizetion and its purposes; (6) the Organi-
Zation would be capable of applying expulsilion judicieusly;
(T) expulsion would not rclease the cxpelled state from the
obligaetions specified for non-members; and (8) expelled states
might be rcadmitted to the Organization.

A speclal subcommittee studied the quecstion of expulsion
and suspension. On May 25, the subcommittee recommended that
reference to expulsion be omitted from the Charter, The sub-
committec also recommended that, if Committee I/2 sustained
the view of the majority of the subcommittee on expulsion,
then the Committee should change the draft of paragraph 3,
?ection B, Chapter V concerning suspension along the following
Liness
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"The Organization may at any time suspend from the
exercise of the rights or privileges of membership any
member of the Organization agalnst which preventive or
enforcement action shgll have been taken by the Security
Councill, or which shall have violated the principles of
the Charter in o grave or persistent fashion. The exer-
cise of these rights and privileges mey be restored in
accordaﬁce with the procedure laid down in Chapter ...
PAr8a e

The subcommittee, in discussing suspension, felt that a
Norwegian emendment providing for the suspension of rights and
privileges of members failing to pay their financial contrl-
butions was too severe and preferred the Netherlands amend-
ment. On this matter the Norweglan delegate stated his will-
ingness to withdraw the Norwegian amcendment if the Nether-
laypds amendment were brought officlally to the attentlon of

the Steering Committee,
\/ CCom vﬁhﬁ?fa

TAtits May 25 meeting, Committee I/2 voted 19 to 16 in
favor of including a reference to expulsion in the Charters
but failing to recelve the necessary two-thirds majority, the
reference to expulsion in the Dumbarton Oaks Proposal was not
sustained,

The Committee then proceeded to vote on the proposed re-
vision of paragraph 3, Section B, Chapter V concerning sus-
pension., This proposal was almost unanimously adopted by the
Committee,

Having passed on Chapter III, withdrawal, suspension,

and expulsion, Committee I/2 concluded its discussion on
these subjeccts,
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PREAMELE

to the Rapporteurs' Reports on I/2

NOTICE: The following report has not been discussed in the

Committee. It 1s submitted to the Members of the Commission
in order that the comments of the Delegations may be communi-
cated in writing or verbally.

Due attention will be paid to such observations
by the Commission's Rapporteur in hils report to the Con-
ference as shall be submitted for approval at the final
meeting of Commission I.

VERTISSEMENT: Le ordsent repport n'a pu &tre discuté par
1e Comite. Il est communique aux i*membres de la Commission
en vue de receulllir les observations écrites ou orales des
Delegations. I1 sera tenu compte des dltes obsjrvations par
la Rapporteur de la Commission & la Conference.dont le rapport
sera soumiqra 1'approbation de la Commission au cours @de sa
derniére seeance.



June 18, 1945

%m TEXT OF THE REPORT OF THE RAPPORTEUR
0 ITTEE 1/2 ON CHAPTER 111 (MEMBERSHIP)

Chapter III of the Dumbarton Oaks Proposals was worded
as follows:

"Membership of the Organization should be
open to all peace-loving States."

This text has been broadened in the course of our
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Members and admission of new members

The Sponsoring Powers proposed no amendments to Chap-

...'

ter III concerning members, whereas amendménts, comments and
proposals were submitted to the Committee by the following
Governments: Australis, Bolivia, Brazil, Chile, Costa Rica,
Ecvador, Egypt, France, Guatemala, Honduras, Mexico, the
Netherlands, Norway, the Philippine Commonwealth, Urugueay
and Venezuela.

Taking the first paragraph of the text which we récom-
mend, and comparing it with the second paragraph, we see
that a distinction has arisen between original members and
future members. As to the former, thelr participation in
the Organization was regarded as a right; while that of the
others was subject to conditions. Yet it was clearly under-
stood that this distinction involved no discrimination against
future membérs, but was necessitated by clrcumstances and

would serve in particular to allay the anxiety of certaln

v

naetlons participating in our work which have not achieved
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Members and admission of nev members

The l)mu-u‘ Powers proposed no amendments to Chap-
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Members and admission of new members

ter III concerning members, vhereas amendments, comments and
proposals were submitted to the Committee by the following
Governments: Australis, Bolivia, Bragil, Chile, Costia Rica,
Ecuador, Egypt, France, Guatemala, Honduras, Mexico, the
Netherlands, Norway, the Philippine Commonvealth, Uruguay
and Venesuela.
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future members, but was necessitated by circumstances and
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Nesbers and admission of nev members

The Sponsoring Powers proposed no amendments to Chap-
ter III concerning members, vhereas amendments, comments and
proposals were submitted to the Committee by the following
Governments: Australis, Bolivia, Brasil, Chile, Costa Rica,
Ecuador, Egypt, Frence, Guatemala, Hondures, Mexico, the
Netherlands, Norvay, the Philippine Commonvealth, Uruguay
and Venesuela.

Taking the first pavegraph of the text which we récom-
mend, and comparing it with the second paregraph, we see
that a distinction has arisen between original members and
future nenbers. As to the former, thelr participation in
the Organiszation was regarded as a right; while that of the
others was subject to conditions. Yet it was clearly under-
stood that this distinetion involved ne discrimination against
future members, but was necessitated by circumstances and
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Govermments: Australia, Bolivia, Brasil, Chile, Costa Rica,
Ecuador, Egypt, France, Guatemala, Honduras, Mexico, the
Netherlands, Norway, the Philippine Commonwealth, Urugnay
and Venezuela. |

Taking the first paragreph of the text which we rdécom-
mend, and comparing it wvith the second paregreph, vwe see
that a distinction has arisen between original members and
future members. As to the former, their participation in
the Organization was regarded as a right; wvhile that of the
others vas subject to conditions. Yet it was clearly under-
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full statehood and which might therefore be refused the
right to become members of the Organization.

We need only point out that in the second paragraph
the use of the word "State" does not satisfy those in favor
of future incorporaﬁion of other communities.

Passing on to the question of admitting new members,
we would point out that the Delegation of Uruguay took its
stand on the subject of universality, as follows: two
principles had to be reccgnized, first the world-wide nature
of the Organization--that is to say, that all communities
should be members of the Organization--and, secondly, com-
pulsory participation--that is to say, that no nation could
choose to become a member of the Organization, or to with-
draw from it--and in these conditions the question of ex-
pulsion would not even arise.

This standpoint which was supported by various delega-
tions, has been opposed by others which held that this con-
cept of universallity was an ideal to be aimed at, but that
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full statehood and which might therefore be refused the
right to become members of the Organisation.
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' we should not cling to it irrevocably.

In addition, the Committee had to consider two other
fundamental problems: (1) the relation between membership
and the observance of the principles and obligations men-
tioned in the Charter, and (2) to what extent we should de-
termine the limits within which the Organization would ex-
ercise its discretionary power as regards the admission of
nev members.

We hasten to say that it was the unanimous opinion of
the Committee that adherence to the principles of the Charter
and complete acceptance of the obligations resulting there-
from were essential conditions of a State'!s participation
in the Organization.

Nevertheless, two main trends were evident in the dis-
cussions. On the one hand, some declared themselves in
favor of inserting in the Charter speclal rules concerning

the regime and policy followed by the various governments,

and stressed the need to assure members already forming part
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of the Organization that new members would be able to carry
out the obligations imposed on them by the Charter, that they
would be ready to do so, and would not follow a policy con-
trary to the principles of the Organization. On the other
hand, there were others who held that the Charter should not
needlessly limit the Organization in its decisions regarding
requests to be admitted, and.maintained that the Organization
itself would be the best to judge of a candidate's fltness
for admissidn.

The words "all peace-loving States", generally consid-
ered insufficient, were retained but defined. The expression
was far from inadequate; it well expressed the ideal which
inspired the founders of the Charter.

But it was not enough for a State to declare itself
peace~loving. What nation has ever admitted a different at-
titude? It was necessary also to prove two things: that a

State was ready to accept and carry out the obligations of

the Charter, and that it was able to accept them and carry
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them out.

This clearly meant that the admission of a new member
would be a matter for examination, but the Committee did not
think it necessary to recommend establishing in detail the
factors to be considered 1n such an examination. It had not
lost sight of the difficulties that would arise in evaluating
the political institutions of States, and 1t was feared that
any mention in the Charter of such an examination would strike
a blow at the principles of nonrinterventioﬁ, or, rdher,
non-interference.

Nevertheless, all sorts of considerations might be
taken into account when forming an opinion as to the desir-
ability of admitting new members.

We would like to refer here to a French amendment re-
garding neutrality. The French delegate, in supporting it,
declared that neutrality was 1ncompa£ible with membership.

Paragraph 2 under consideration here, implies this, since a
neutral State, 1f it were consistent, would not be able %o
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fulfil certain of the most important obligations of the
Charter, notably that of lending assistance to repel or pun-
ish an aggressor. The Committee considered that this incom-
patibllity, if 1t were to be expressly mentioned in the
Charter, should be better placed in Chapter II, and 1t has
sent the French amendment to Committee I/1.

To conclude our commentaries on Chapter III, we should
add that the provisions of that Chapter have become more
flexible. Henceforth they will set forth more clearly than
in the original text of the Dumbarton Oaks Proposals, the
wishes of the nations assembled at this Conference, and they
close the door to doubtful interpretations of the expression
"Peace-loving", which, as has been said so well by the Dele-

gate from Uruguay, does not have juridical meaning.
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June 18, 1945

PROJET DE RAPPORT DU RAPPORTIUR DU COMITE 1/2
SUR LE CHAPITRE III (MEMBRES)

Le Chapitre III du Plan de Dusbarton Oaks 4tait ainsi
congu:

"Devrait pouvolr étre membre de 1'Organisation tout Etat
épris d'un ideal de Paix,*

Oe texte,qul a eté élargi au cours de nos discussions, le
Comité I/2 désire le présenter » la Commission I, sous la forme

suivante?

"Sont membres o naires de 1'Organisation les Etats
signata de la,0C e dont la ratification sera devenue

effective conformement aux termes du Chapitre , Article *

“L'Organisation est ouverte & tous les Etats épris d'um

14‘;1 de palx qui acoeptent les obligations contenues dans
ja. Cha~Te, aTl ‘7'.{,» ; G 1u.¢’emenf' ok /‘Qq?mf.;a.ffrnJ rar/'opiér
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]alt c#i'a&'u’% ?e:l L, 2 M?.qpt de 1'Organisation, sont aptes

"L'Organisation pourra & tous moments guependre
1lexerel ea drolts et nriviﬁgu etmfg_re!: ?o:lx membres
de, 1'Organisation pour toyt membre contre lequel auront
ete prises des mesyres preventives ou coercitivee par le
Jgnsell de Segurite. L' ozoroi.u dLm Qroits et privi-
leges pourra etre restitue conformement a la procedure

fixee au Chapitre .... . paragraphe, . ."

‘L'Organisation pourra exclure de son sein ftout mem=
bre aul persisterait a violer les principes de la Charte."

Les travaux du Comité I/2 ont porté sur les questions
sulvantes que nous considérermeséperément, sons négliger d'éta~
blir, quand cela sera nécessaire, les liens naturels qui les
unissent: (a) sualité de membre des nations particlpant a
cette Conférence, (b) admission de nouveaux membres, (o)
retrait, (d) suepension et eipnlslon.

Hembres e% admission de nouveaux membres
Les puissances invitantes n'asvalent proposé aueun amen-

dement su Chapltre III se rappertant zux membres, tandis que
les Gouvernements sulvants avaient soumis des amendements,
observations et propositions au Comité: 1'Australie, la

Bolivie, le Brésil, } Chili, le Costa-Riea, 1'Equateur,

1'Egypte, la France, le Cuatémals, le Honduras, le Mexique,
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bes Pays-Bas, la Norvege, le Commonwealth des Philippines,
1'Uruguay %t le Venezuela,

Abordons le premier paragraphe du texte que nous re-
commandons et rapprochons-le du deuxieme paragraphe, Nous
voyons qu'une distinction s'est établie entre les membres
originaires et les membres 2 venir. Tandis que pour les
premiers, la participation 2 1'Organisation est considérée
somme accuise, celle des autres est soumise & des conditions.
I1 a été cependant bien oompris que cette distinction n'im-
pliqualt auvcune diserimination contre les membres futurs
mals s'imposalt par la nature des choses et servirait notam-
ment & oallmer les avpréhensions de certaines natlions
participant & nos travaux, qui me sont pas & proprement
parler des Etate et, de ce fait, pourraient se voir dénier
S/ 8bott A'atre winhies &0 190RGRRLSARAON.

I1 nous faut seulement reconnaitre que, su deuxibme

paragraphe, l'emploi du mot "Etat" ne domne pas satisfaction

% ceux qul préconisent 1'incorporation future d'autres



communautés.

Pagsant & 1a question de 1'admission de nouvesux membres,
nous signslerons que la délégation de 1'Uruguay, au sujet de
l'nalvcriullt‘, avalt pris la position suivante: deux prinecipes
devalent 8tre admis, d'abord 1l'universalité de 1'Organisation,
o'est-a-dire que toutes les communautés devraient etre membres
de 1'Organisation et ensuite la participation obligatoire, c'est-
a-dire que le choix me serait lalssé & aucune nation d'entre com-
me membre de 1'Organisation ou de s'en retirer et, dans ces
conditions, la question de 1'expulsion ne se poserait méme pas.

Cette position soutenue par diverses délégations a été
combattue par d'autres qui ont pensé que l'universalité ainsi
comprise était un idéal vers lequel 11 convenait de tendre, mals
suguel il ne fallait pas s'attacher indéfectiblement.

En outre le Comité eut & considérer deux autres problemes

fondamentaux: (1) le rapport existant entre la qualité de membre
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et 1'observation des principes et des obligationes mentiomnés
dans la Charte et (2) la mesure ou 11 convient de déterminer
les limites dans lesquelles 1'Organisation exercerait son pou-
voir diserétionnaire en ce qul concerne l'admission de nou-
veaux 'nnh'u.

Empressons-nous de dire que 1l'opinioen inu:ln. du Comite
était qu'une adhéskon aux prineipes de la Charte et une accep-
tation totale des obligations qui en découlent étalent des con-
ditions essentielles de la participation des Etats a 1'Organi-
sation,

Toutefols, deux tendances principales s'étalent manifes-
tées dans les discussions. D'un 00té, 11 y avalt meux qui se
déelaralent en faveur de 1'insertion dans la Charte de regles
gpéciales se rapportapt au régime et ; 1a politique des divers
gouvernements, soulignant la nécessité de donner aux membres
faisant déja partie de 1'Organisation l'assurance que les nou-
veaux membres seralent en mesure 4'exésuter les obligations
que leur imposerait la Charte, qu'ils semlsnt préts & le falre
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et ne poursulvralent pas de pelitique contraire aux
prineipes de 1'Organisation. De 1l'autre coté, 1l y avait
oeux qui eoutenalent que la Charte ne devalt pas sans
raison limiter 1'Organisation dans ses décisions concer-
nant les demandes d'admission, et affirmalent que 1'Orga-
nisation elle-méme serait mieux inspirée pour Juger de
1'aptitude des candidats & 1'admission.

Los Séraes "tous 1os Etats épris d'un 1déal de paix',
généralement Jugés insuffisants, ont été maintenus mais
définis. L'expression étalt loin d'8tre inadéquate; elle
reflétait blen 1'idéal qui animait les fondateurs de la
Charte,

Mals 11 ne suffisait pas de se déclarer éppis d'un
idéal de paix. Quelle nation a jamals avoué d'autres senti-
ments? Il fallalt aussil prouver deux choses: qu'on était
prét a accepter et b exécuter legbbligations de la Charte
et qu'on &talt en mesure de les accepter et de les exécuter,

0'étailt dire clairement que 1'admission d'un membre
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nouveau serailt soumise a un examen, mals le Comité ne crut

pas devolr recommander 1'énumération des éléments qui geraient
a considérer dans cet examen. On ne perdait pas a/ vue les
difficultés qu'il y auralt a évduer les institutions poin.u@u
des Etats et 1l'on craignalt que la mention dans la Charte d'un
examen de cette nature ne portdt atteinte aux principes de

1a non-intervention ou si l'on aime mieux, de la non-ingérence.
Cela n'impliqualt pas cependant cue, lorsqu'il s'agirait de se
former un Jugement sur 1'opportunité de 1'admission d'up membre
nouveau, des considérations de tout ordre ne pussent entrer

en ligne de compte,

Iei, nous voudrions nous rapporter & un amendement frangals
visant 1a neutralité. Le Délégué frapais, en le soutenant,
avalt déclaré que la meutralité étalt incompatible avee la
qualité de membre., C'est ce qu'impliquait le paragraphe 2 en
question, pulsqu'un Etat neutre, s'il étalt conséquent avee

lui-méme, ne pourralt pas remplir certaines des obligations les
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plus importantes de la Charte, notamment celle de preter
main forte pour repousser ou punir un agresseur. Le
Comité a considéré que cette incompatibilité, si elle
devalt etre expressément mentionnée dans la Charte, de-
vrait 1'étre plusels au Chapitre II et & envoyé 1'amende-
ment frangais au Comité I/1,

Pour conclure nos commentaires sur le Chapitre III, nous
devrions ajouter cue ses dispositions sont devenues plus
flexibles, Désormais, elles énoncent plus clairement que
dane le texte original de Dumbarton Oaks les vceux des na-
tions réunies & cette Conférence et elles ferment la
porte & dee interprétations douteuses de 1'expression ")!'1!
d'un ideéal de paix" qui, ainsi cue l'avalt si bien dit le

distingué Délégué de 1'Uruguay, n'a aucun sens jJuridique.
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Retrait, expulsion et suspension des membres
Les questions de retrait, d'expulsion et de suspension

avalent en commun le probléme sulvant:
Un Etat-membre peut-il cesser d'Stre menbre, soit
de sa propre initiative, soit & la suite de mesures
prises gontre lul par 1'Organisation ?

les arguments contre le retralt &talent: (1) qu'il serait

contraive & 1'idée d'universalité. (Mals, 1'universalité, comme
on 1'a vu, n'a #té généralement aseeptée que comme un 1dfal vers
lequel i1 fallait se contenter pour 1'instant de tendve).
(2) Que le retrait procurerait aux membres récaleitrents la
possibilité d'obtenir des concessions de 1'Organisation en
menagant de la quitter. (3) Que le retreit serait un moyen
d'échapper & ses obligations en quittant 1'Organisation,

la déoision du Comité a &té de ne pas prévolr le retrait
dans la Charte,

Au cours de la déeision, deux tendances d'insertion du droit
de retrait dans la Charte s'étaient manifestées: La premidve
recommandait une e¢lause envisageant le retrait pur et simple, et
la deuxidme suggbrait 1'adoption d'une ¢lsuse ne permettant le
retrait que dans deux cas bien définis: 1) lorsque les droits et
obligations d'un Membre sont modifiés par un amendement qu'il
n'approuve pas et qu'il n'eft pas en mesure d'scoepter, ot 2)
lorsqu'un amendement dfment accepté par la majorité néecessaive
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