(1T - Yabii Dpous-wiissins.  Tokeical lovomilics - Kot s #peit (3 k)

;
’

UN ARCHIVES

SERIES |

£
ACC.



be able to decide that amendments adopted by it should come
into force without the unsnimous consent of the permanent
members of the Security Council,

39. The Subcormlttee rejected by a vote of 8 to 4 a pro-
posal of the Delegate of Mexlco that no provision be made
in the Charter for the voting procedure to be followed by
the speciel conference, or for the method of ratification
of amendments, The Subcormittee recommended by a vote of
7 to 5 the last sentence cof paragraph 3 of the sponsoring
governments amendment, for ratification by the permanent
members of the Security Councll and by a majority of the
other members of the Organization.

40, The Subcommittee also took cognizance of the statements
of certaln other delegaticns to the effect that if the
recommendations of the Subcommlittee on the ratification
amencdments procposed by the special conference were epproved
by the full Committee, they would favor broader terms than
those the Committee had foreseen in its commentary on
Chapter IIT concerning the conditions under which withdrawal
would be admissible,

41, When the question of ratification was discussed in
Committee I/2, the Delegate of Mexico, being assured that

the United States Declegation still supported the Subcormmittee
declaration on withdrawal, withdrew the Mexlican proposal

that the Charter contain no provision for votlng procedure

at the speclal conference or for the method of ratification
of amendnents,

42, The Delegate of Belglum moved that the last sentence

of paragraph 3 of the amendment of the sponsoring govern-
ments be modifled to provide that amendments come into force
when ratlified by two-thirds of all members of the Organiza-
tion, including all the permanent members of the Securlty
Council, The Belgilan Delegate made this motion for the

same reasons which prompted him to propose a similar

change in paragreph 3, The Delegates of the United States,
the United Kingdom, and the Soviet Union indicated that
they were prepared to support this notion,

43, Prior to the vote on the cmendment of the sponsoring
governments, as amended by the Belglan Delegate, thorough
conslderation was given by the Committee to the epplication
of the requirement of unanimity of the permcnent members

of the Sccurity Councll to the amendment process,

44, The Committee adopted, by a vote of 29 in favor to 14

opposed, with 3 ebstentions, the text of paragraph 3, as
follows:
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"Any alterations of the Charter recommended by

a two-thirds vote of the Conference shall take
effect when ratified in accordance with their
respective constitutional processes by two-thirds
of the members of the Organization, including all
the permanent members of the Security Council,"

VII, Withdrewal From the Organization

45, In the course of reaching the conclusions indicated
in the previous peragreph, the Subcommittece had also indi-
cated the wish expressed by nany delegates to provide for
o wider admission of the faculty of withdrawal thon those
indicated in the draft report adopted by Committee I/2,
and suggested to that end an amended text of tho terms
used on thils subject in the draft report, The Committee
proceeded to o considerction of the declaration on with-
droewal which was recommended by the Subcormittee, in the
event that the Committee should maintain, as & condition
for the coming into force of amendments, the requirement
of ratification by all of the permcnent members of the
Security Council,

The Delegate of Ecuador stated that in view of the
declsion, specific reference should be made in the Charter
to the right of withdroawal under limited circumstances
related to amendments., He noved, therefore, that the
following paragraph be included in Chapter XI:

"Nothing in this Charter should preclude the right
of a member to withdraw from the Organization if

its rights and obligations as such were changed by
Charter amendments in which it has not concurred

and which it finds itself unable to accept, or if

an amendment duly occepted by the necessary majority
in the Assembly or in a general conference falls to
secure the ratification necessary tc bring such
amendment into effect."

46, The Committee rejected by a vote of 19 in favor to 24
against, with 7 abstentions, the rotion that provision be
made in the Charter for withdrawal from the Organization,
47, The Committee then adopted by a vote of 38 in favor
to 2 ageinst, with 3 ebstentions, the declaration on with-

drawal recommended by the Subcommittee, with certain modi-
fications suggested by the Delegate of Belglum,

48, The text of the declaration follows:
"DECLARATION ON WITHDRAWAL

"The Committee adopts the view that the Charter
should not make express provision either to permit or
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to prohibit withdrawal from the Organization, The
Committee deems that the highest duty of the natlons
which will become Members is to continue thelr
cooperation within the Organization for the preserva-
tion of international peace and security, If, how-
ever, & Member beceuse of exceptional circumstances
feels constreined to withdraw, and leave the burden
of maintalning international peace and security on
the other Members, 1t is not the purpose of the
Organization to compel that Member to continue its
cooperation in the Organization.

"It is obvious, however, that withdrawal or
some other form of dissclution of the Organization
would become inevitable if, decelving the hopes of
humanity, the Organization was revealed to be
unable to waintain peace or could do so only at the
expense of law and justice,

"Nor would it be the purpose of the Organiza-
tion to compel & Member to remain in the Organiza-
tion if its rights and obligetions as such were
changed by Charter amendment in which it has not
concurred and which it finds itself unable to
accept, or if an amendment duly accepted by the
necessary majority in the Assembly or 1in a general
conference fails to secure the ratification neces-
sary to bring such amendment into effect,

"It is for these considerations that the Com-
mittee has decided to abstain from recommending
insertion in the Charter of o formal clause specl-
fically forbidding or permitting withdrawal."

VIII, Votlng Procedure at the Speclal Conference

49, The Subcommittee had voted unanimously in favor of a
motion by the Delegate of Brazil that the Charter provide
that decisions of the special conference be taken by a two-
thirds majority.

50. The Delegate of Australis explained that this declsion

hed been teken after the Subcommittee had re jected the

motion of the Mexlcan Delegate that no provision be made

in the Charter for the voting procedure at the conference

or for ratification of amendments proposed by the conference,

He stated that 1t was his opinion, however, that the deci-
sion on the voting procedure at the special conference had

Efen covered by the decision of the Committee on ratifica-
..kOn.

The Committee agreed unanimously that its decision on
ratification had included the method of voting at the specilal
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conference and that it was the opinion of the Committee
that declsions of the conference should be taken by a two-
thirds vote,
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ANNEX

AMENDMENTS T0 CHAPTER XI

Amendments should come into force for all members of
the Organizetion, when they have been adopted by a
vote of two-thirds of the members of the General
Assembly and ratified in accordance with their respec-
tive constitutional processes by two-thirds of the
members of the Organizatlon including all of the
permanent members of the Securlity Council,

A general conference of the members of the United
Nations may be held at a date and place to be fixed

by a two-thirds vote of the General Assembly with the
concurrence of the Security Councll voting in accordance
wlth the provisions of Chopter VI, Section C, paragraph
2, for the purpose of revlewing the Charter., Kach mem-
ber shall have one vcete in the ¢onfecrence, Any altera-
tions of the Charter recommended by e two-thirds vote
of the conference shall take e¢ffect when ratified in
accordance with their respective constitutional pro-
cesses by two-thirds of the members of the Organiza-
tion including all of the permanent members of the
Security Council,

If such a general conference has not been held before
the tenth annual meeting of the Assembly following
the entry into force of the Charter, the proposal to
call such a general conflerence shall be placed on the
agenda of that meeting of the Assembly, and the
conference shall be held if so decided by a simple

ma jority of the Assembly and by any seven members of
the Security Council,
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9% REPORT OF THE RAPPORTEUR OF

COMMITTEE I/2 ON ANENDMENG

osdl 8
Paarm 8 I. Preliminary Considerstions

1. Committee I/2 wes cherged with the responsibility of
prepering and recommending to Commission I draft provisions
for the Cherter of the United Netlons relating to matters

dealt with in Chepter XI of the Dumbarton Oaks Proposals on

amendments. (.vaf 2’)

2. The text of Chapter XI in Dumbarton Oeks recad as follows:

“Amendments should come into force for all members
of the Orgonizotion, when they have been adopted

by & vote of two-thirds of the members of the
General Assembly and rctified in accordance with
their respective constitutional processes by the
members of the Orgenization having permanent member-
ship on the Security Councll end by o mojority of
the other members of the Organization.»

3. Two additioncl paregrophs were suggested by the sponsoring

governments providing for the coming into force of the Charter
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most important provisions of the Charter.

comprehensive and serious consider&tipon.

'm It should be emph&sized that this involved one of the
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and providing for o general conference for the purpose of
reviewing the Charter. The text of these paragrephs read as

fecllows:

1. The present Charter comes into force after
its rctification in accordance with their
respertive constitutlonal processes by the
members of the Organizetion having permenent
seats on the Security Council and by o mejority
of ths other mombers of the Organization.?

/The existing text of Chapter XI would thus
vecome peregrapi 2.7

“ 3, A genercl conference of the members of the
United Naotlions may be held at o date and place
to be fixed by = threoe-fourths vote of the
General Assembly with the ccncurrence of the
Security Council voting in accordence with the
provisions of Chepter VI, Sectlion C, peragreph
2, for the purpose of reviewlng the Charter.
Bech member shall have one vote in the Conference.
Any alterations of the Charter recommended by a
two-thirds vote of the Conference shall take
effect when ratified in accourdance with their
respective constltutioncl process by the members
of the Organization having permoncnt membership
on the Security Council and by o majority of the
other members of the Organization.)

4, Australia, Brozil, Canada, Costa Rica, Ecuador, Mexico,
Norwey, and Venczuele had also submitted amendments on the
emending procedure, provision for revision and retification

of amendments.
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5. The Committee held eight meetings on May 28, Mey 29, June
15, and June 16, to discuss that part of its work relating

to amendments.

6. At 1ts second meeting on this subject, Committee I/2 agreed
to appoint & subcommittee to consider emendments to Chapter XI
of the Dumbarton Osks Proposals, the Subcommittee to include
representatives of those delegations which had submitted

proposels for amendment of Chapter XI.

7. The Subcommiittee wes composed of the President of Com-
mission I (Belgium), Cheirman of Committee I,2 (Costa Rica),
Repporteur (Saudi Arabia) and Delegates of Austrelia, Brazil,
Caneda, China, Ecuador, France, Mexico, Norway, the Soviet

Union, the United Kingdom, the United States, and Veneczuela,

8. The Subcommittee held nine meetings on May 30, May 31,

June 8, June 12, June l% and June 14, and reported the result

of its considerations to Committee I/2 on June 14. The Committee
then took up the discussion of the recommendations of the

Subcommittee on the following points: Ra—ti wlan anee v\.lw;d‘
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9. Paragraph 2, Chapter XI,providing for the regular amending
process of the Charter, was the subject of very little dis-
cussion agk.disagreement in the meetings of the Subcommlittee
and Committee, The Subcommitiee had accepted by a vote of

6 to 5 the motion of the Delegate of Belgium to modify this
paragraph to provide that amendments come into force when

ratified by two-thirds of all members of the Organization,
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including all members of the Security Council, rather than

by the permanent p,nbors and a majority of the members.

10. The Belglan Delegate suggested that this modification
tended to equalize to a certaln extent the difference between
the permanent members of the Council and the other members of
the Organization md that it reduced the risk of each of those
other members of being placed in the dilemma of having to accept
as valid an amendment not ratified by it or to withdraw from

the Organization.

Several delegates opposed paragraph 2, on the grounds that
the modification rendered ratification more difficult than the
requirement of the simple majority. The answer was that the
amendment would not have such a consequence, experience of the
fieaguey having indicated that the delay in coming into force of
amendments was not due to the relatively small number of
ratifications but to the difficulty of obtaining some of

those which the Covenant had declared indispensable.

B
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11. Although the representatives of the sponsoring govern-

ments had first this modification in the Subcommittee,

they angounced to the full Committee that they would gilve 1t

thelr support.

12. The Committee adopted by a vote of 32 to 1, with 12

abstentions, the following text of paragraph 2:
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including all members of th , rather than b
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the pérmanent members and & majority of the members. /
| /

10. The Bdlgian Delegate suggested that this modi;iégiion
| |

ﬁended to equalize to a certain extent the différence betweeF

: ;/

t&e permanent and Ron-permanent members and’ that it assured
edch of the non-permangnt members a higher degree of certitu&e
that it would be among thgse ratif"hg an amendment, Althoufh
t representatives of the sdopforing governments opposed this

modification in the Subcompdttee), they annovnced to the full

Committee that they wouw d give i1t thgir support.

11! Severel dele;&tes opposed paragraph ¢

v

on the grounds fhat

the modificat¥on rendered ratification more &ifficult than the

reJFireme«' of the simple majority.

he Committee adopted by a vote of 32 to 1, witih\l2
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"Amendments shall come into force for all members
of the Organization when they have been adopted by a
vote of two-thirds of the members of the General Assembly
and ratified in accordance with their respective
constitutional processes by two-thirds of the members
of the Organization, including all members having
permanent membership on the Security Council,"

i 3t SP‘ECIAL C¢NFERENCE 2’@ R]'fVIEW TIIE CIiARTEH
7 ' " i / {

13, The Dumbarton Oaks proposal had not provided for the
calling of a special conference to review the Charter but the
sponsoring governments had presented an amendment providing for
such a/ﬂbnference and a number of other members had also
suggested such a provision. The Committee voted 44 to 1 in
favor of a provision in the Charter for a special conference

to revise the Charter.

IV. VPTING PROCEDURE /ﬁqg CALLING THE CONFERENCE
/ / ) / I

14, The Subcommittee reported that the Delegate of the United
States reported that the sponsoring governmctits had ngrecd to
amend their proposal for paragraph 3 of Chapter XI by providing

for a two-thirds vote instead of a three-fourths vote by the

4985 — 7= |



General Assembly for calling the special conference. The
Subcommittee had voted unanimously to recommend the modified
proposal to Committee I/2, The Committee also voted unanimously

in favor of this provision.

V. ﬁMEpL}[MIT 1«‘0R c;(mme cy‘iﬂFERENoE

15, The Committee debated the question of whether or not a
specific time should be set for the calling of the constitutional
conference, The amendment proposed by the sponsoring govern-
ments had not provided for a specific date but left the decision
to be made by the Organization. Amendmeiits providing for a

definite time were proposed by a number of other countries.

16. The Subcomalttee had voted by 9 to 6 in favor of a joint
motion by Canade and Brazil to recommend that the specilal
conference be called not sooner than the fifth nor later than

the tenth year after the coming into force of the Charter,



i iy 4 The members of the Committee favoring a specific time
limit for the calling of the conference felt that if the Organ-
ization were to endure, it should be scrutinized after a number
of years and modified, 1f necessary, in the light of 1ts exper-
ience and the situation then preveailing, It was emphasized
that provision for a-ﬁé&ﬁﬁdﬁqﬁonference did not mean that the
Organization established now would be temporary but, on the
contrary, that In order to be an effective and lasting mechan-
i1sm it should be inspected and revised in those parts which

had not proved efficient.

18, It was pointed out that provision for a specific time for
reviewing the Charter might assist in reducing the pressure for
revision at an earlier date and before the Organizetion had
been given a fair trial, It would also have a tremendous
psychological effect on public support for the Charter, since
it would mean that certaln provisions which may not have the

whole-hearted support of members could be reexamined.
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19. The provision of a specific datqﬂwould not preclude the

before that time, since it would not

+ | pre judice the ordinary method of amendment,

20, The opponents of the proposal thought there was no need

_ﬂ for setting a time limit for such a conference, since the Gen-
eral Assembly and shy-membeme-ef- the Sccurity Council could

call for such a conference at any time, A revisional conference
might be necded within a short time but, on the other hand, 1t
might not be needed for fifteen or twenty years, They did not
oppose the holding of the conference, but they felt that 1f the
decislon were left to the judgment of the Assembly and the Coun-
cil, a conference would be called whenever the need arose, If
& specific revision were written into the Charter, it might
result in the calling of a conference at a time when the Organ-
ization thought it unwise or unnecessary. This would constitute

a8 contradiction in the Charter and would be contrary to the

Judgment of the governments,

%983~ =10~



21, The Committee voted on the motion to provide for the call-
ing of a speclal conference between the fifth and tenth years,
Twenty-three voted in favor, 17 ageinst? one abstention, Since
a two-thirds me jority was not achleved, the motion was not

passed,

22, The Delegate of South Africa then moved that there be
inserted in the Charter & provision that "The special conference
be called not lator than the tenth year after the coming into
force of the Cﬁarter.“ It was explained that according to this
proposal if a conference had not been called by a vote of two-
thirds of the General Assembly plus seven members of the Secur-
ity Council, by the end of ten years, then the Conference must

take place automatically,

23, The Committee voted 28 in favor and 15 opposed, 5 not
voting, on the South African proposal, Since a two-thirds

J n;l q:“a.‘t K‘A )
ma jority was reewsmed, the motion was re jected.

4583— =G



2k, Following this action, the United States Delegate moved
the following addition to paragraph 3 of Chapter XI of the
sponsoring governments cmendment:

"If such a general conference has not been held before
the tenth annual meeting of the Assembly following
the entry into force of the Charter, the proposal to
call such a general conference shall be placed on the
agenda of thot meeting of the Assembly,"

It was explained that the Secretary-General would place the
item on the agenda and the Assembly would act in accordance

with the procedures prescribed in the Charter,

25, Many delegates commented that this proposal was offered
in 2 spirit of coneciliation and was evidence of a desire for
constructive ehonge.

howerer,
26, It was pointed ouQEUun:a special provision was not

needed for nn item to be placed on the agenda, since any
member statc has the right at any time to have such a subject
included.' The amendment would not insure the convenin( of

such a conferencc since it would still require the approval

4583~ i



of two-thirds of the Assembly and seven members of the Securlty

Council,

a7, Several modifications of the proposal were suggested. The
Delegate of New Zealand suggested adding a provision that if no
conference had been held by the end of ten years, it should be
held then unless the Assembly and Security Council decidedother-
wise. The Delegate of Australia suggested that only the approval
of two=thirds of thc Asscmbly be required but not the approval

of any members of the Council, The Delegate of Greece suggested

that the vote be by simple majority of the Assembly,

28, The Delegate of the United States explained that hls Dele-
gation considered the method of calling the special conference
democratic and liberal., The original amendment calling for a
three~-fourths majority of the Assembly had been modified to a
two-thirds ma jority. The vote in the Council was any seven of
the members, He added that it would be difficult and certainly

undemocratic to bind the future Assembly to act against its

judgment in the circumstances prevailing at the time,



29. It was pointed out that requiring a two-thirds majority
of the General Assembly and seven members of the Council
would meen that the proposal would have substantial support.
The fact that it was formally provided in the Cherter

00\'
would have an- ffect on public opinion since it would 1nsure
that, subject to the epproval of the Assembly, there would

be a conference at a certain time and en opportunity afforded

to review the Cherter.

30. At a later meeting, the Delegate of the United States
amended his motion in an ettempt to meet the request of meny
delegates for an assurence that a revisional conference weould

be called by the end of the tenth year. The amended propousel

read:

"If such o general conference has not been held
before the tenth annuel meeting of the Asgembly
following the entry into force of the Cherter,
the proposal to call such & conference shell
be placed on the egenda of that meeting of the
Assembly, end the conference shall be held if
8o decided by a simple majority of the Assembly
end by any seven members of the Security Council."

4983— ~1k-



31. The Delegate of the United States explained that the pro-
posal fixed o definite time in which the members of the General
Assembly would heve to face the question of calling a con-

ference. However, the conference would not be required unless

the governments wished to have it.

32. The Delegates of Australia, New Zeacland, Ecuador, the

United Kingdom, Peru, Canada, France, Chile, Brazil, the Union
of South Africa, China, Argentina, and Greece spoke in support

of the amended proposal,

33. The Delegete of the Soviet Unicn announced his cppo-
sition to the proposal, explaining that the sponsoring
governments had suggested an emendment to the Dumbarton Osks
Proposals which preovided for the calling of such a conference
on the demand of three-fourths of the Assembly. Later
another concesslon to the demaends of other netions was mede
by reducing the majority to two-thirds. To make it still
easier would be tu provide for reexamination when there was

no need for it. He stated thaet his Delegetion was supporting
4983~ -15-



the original Dumbarton Oaks amendment. The Delegate of the
Ukrainian S.S8.R. proposed that the United States proposal

be amended by requiring & two-thirds mejority of the Assembly
and any seven members of the Security Council, insteed of &

simple majority. The Byelorussian S.3.R. Delegate supported
; ubmv’”ﬂm

this proposal. Thqqamendment wvas rejected by a vote of 3 in

favor, 40 sgainst, 3 abstentions.

34. The Committee then voted, and adcpted by & vote of 42
in favor, 1 against, and 3 abstentions, the proposal of the

Unlted Stetes.

35. The complete text for the special conference on the
revision of the Charter, adopted by the Committee by & vote
of 32 in favor, 1 egainst, and 12 abstentions, reads:

"A general conference of the/Mégbers of the United
Netlons may be held at o date and place to be

fixed by o two-thirds vote of the General Assembly
with the concurrence of the Securlty Council voting
in eccordence with the provisions of Chepter VI,
Section C, paregraph 2, for the purpose of review-
ing the Cherter. Each member shall have one vote
in the Lonferonce. Any clterations of the Charter
recommended by & two-thirds vote of the_@6nference
shall take ecffect when ratified in eccordence with
thelr respective constitutional processes by two-
thirds of the Members of the Organization including
all of the permonent Mémbers of the Security Council.
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"If such & general conference has not been held before
the tenth annual meeting of the Assembly following

the entry into force of the- Charter, the propuscl to geds

call such a genercl conference shall be piaced on the
cgendo of that meeting of the Assembly, cnd the con-

ference sholl be held 1f so decided by & simple mejority
of the Assembly and by any seven members of the Security

Council.”
éiﬁwu7%"“ﬂe
The Australian Delegate announcethhat he would cbstain
A
from veting since the objectioncble feature of the veto still

remnalined.

r "U
e,“kl e

W RATIFICATION OF AMENDMENTS PROPOSED g st-'JmL CONFERENCE | +*
7 ? 1 i \ %

36. The discussions of the Subcommittee and the Comnmittee
on the method of rotification of amendments proposed by the

special conference centered on the contention of those dele=

wuts

AL
gates who opposed the sponsoring ﬁewers that this matter

should be left to the Conference 1tself to decide. It was

~lhe dlele fc'ft-f
argued ,that the provision in the Charter for voting procedure

A

in the Security Council would render rotificetion of the

}}_..‘-

i

Charter by the parliaments of thelr countries difficult and even

questionaeble, but that ratification would be faeillitated 1if

assuronce were glven that o speciel confercence to revise

ok -17-



the Charter could itself decide on the method of ratification
of such amendments as it might suggest. If such an arrangement
were not possible, then it might be necessary to provide for

wilthdrawzcl from the Organilzation.

37. In answer to this position, representatives of the

ot /]
[ = ALl

sponsoring Adeclared that these powers could not enter

upon the great responsibllities and oblig&tions Zié?iébership
which they were prepared to accept 1f forced the risk thet
A

these responsibilities might be increased without their con-

sent.
stdﬂl:_kéajf LA"‘;LLJDQJﬂhﬁnn;_ttiﬁn-1-OC?k; c.nd\n_s1,ahhuc4_ 5{ —
(E; 3. The Subcommittee rejected by a vote of 8 to 4 & pro-

K f\ posal of the Delegate of Mexico thet no provision be made in

the Charter for the voting procedure to be followed by the

speclal conference, or for the method of ratification of

amendments. The Subcommittee recommended by & vote of 7 to

As

G U-Q,’M-‘- pyes 20
5 the last sentence of paragraph 3 of the sponsoring éﬁ;eru—'

amendment, for ratification by the permanent members of the
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Security Council d by a majority of the ot » members of

the Organization.

,ﬁﬁﬁnilan.-uquae statements of the delegates of the
HEV TS M‘--‘-S

sponsoring and France to the effect that they are

not able at the present moment to consent to a procedure
by which the special conference should be able to declide that
emendments adopted by it should come into force without the

unanimous consent of the permenent members of the Security

Council:;7

40, The Subcommittee also took cognizance of the state-

ments of certain othor delegations to the effect that if the
recommendatlons of the Subcommittee on the ratification amend-
mente proposed by the speclal conference were approved by the

full Cormlttee, they would favor broader terms than those
—4983— i ™



the Committee ... forescen 1in its ccmmentery on Chopter III
concerning the conditions under which withdrawal wculd be

admissible.

41. When the question of retificotion wos discussed in
Committec I/2, the Delegate of Mexlco, being assurcd thet the
United States Delegotion still suppurted the $ubcommittec
de¢laration on withdrawal, wilthdrow the Mexican proposal

that the Charter contain no provision for votlng procedure

at the speclal conference or for the method of ratification

of amendments.

42, The Delegate of Belgium moved that the last sentence

of paragraph 3 of the amendment cf thc sponsoring powews- @mmmuﬂdxajx
be modified to provide thot omendments come into force when

ratified by two-thirds of all members of the Organizaticn,

including all the permanent members of the Security Council.

The Belglaon Delegate made this motion for the same reascns

wvhich prompted him to propose o similar change in paragraph 3.

¥
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”"PA“ mu by the Belgian Delegate, thorough con-
sideration was given by the Committee to the application

of the requlrement. of unanimity of the permanent members

of the Security Council to the amendment process.

4%, The Committee adopted, by a vote of 29 in favor to
14 opposed, with 3 abstentions, the text of paragraph 3,
as follows:

"any alterations of the Charter recommended by

a two-thirds vote of the Conference shall take

respective constitutional processes by two-thirds
arm-nmormmmm “ﬁﬁ'}l
the permanent members of the Security

G immm, gl fo shwrmen <—{ 717
45, —m&n the course of reaching the conclusions
indicated in the previous paragraph, the Subcommittee had also
indicated the wish expressed by many delegates to provide
for amlm.tumn of the faculty of withdrawal than those

-2l-
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indicated in the draft report sdopied by Committee 1/2,

and suggested to that end an amended text of the terms used on
this n;bjoot in the draft report. The l;u.u.tm proceeded to
a consideration of the declaration on withdrawal vhieh vas
recommended by the Subcommittee, in the event that the Com-
mittee should mntd.n. &8s & condition for the coming into
force of amendments, the requirement of ratification by all

of the permanent members of the Security Counecil.



@ The Delegote of Ecuador stated thet in view of the decision,
specific reference should be made in the Charter to the
right of withdraowal under limited circumstances related to
amendments. He moved, therefore, that the followlng para-
graph be included in Chapter XI:

"Nothing in this Charter should preclude the right

of a member to withdraw from the Orpanization if

its rights and obligations as such were changed

by Cherter amendiients in which 1t has not concurred
and which 1t finds itself unable tc accept, or if

en amendment duly accepted by the necessary majority
in the Assembly or in a general conference falls to
seccure the retification necessary to bring such
amendment into effect.”



46, The Committee rejected by a vote of 19 in favor to 24 against,
with 7 abstentions, the motion that provision be made in the

Charter for withdrawal from the Organization,

47. The Committee then adopted by a vote of 38 in favor to 2
cgainst, with 3 abstentions. the declarction on withdrawal recom-
mended by the:;ubcommittee, with certain modifications suggested

by the Delegate of Beslgium,

48, The text of the declaration follows:
« lal [y /;.- :T
DECLARATICN ON WITHDRAWAL L/ oLl Confaa CW .,
e ™ i = o 3
(WD vnndisnscint
"The Committee adopts the view that the Charter
should not make express provision either to permit or
to prohibit withdrawal from the Organization. The
Committee deems that the highest duty of the nations
which will become Members is to continue their coopera-
tion within the Organization for the preservation of
international peace and security. If, however, a

Member because of exceptional circumstances feels

constrained to withdraw, and leave the burden of

4983 <09



maintaining international peace and security on
the other Members, it is not the purpose of the
Organization to compel that Member to continue its
cooperation in the Organization.

"It is obvious, however, that withdrawel or
some other form of dissolution of the Organization
would become ineviteble if, deceiving the hopes of
humanity, the Organization was revealed to be un-

able to maintaln peace or could do so only at the
expense of law and justice. OmeseTvmrrt=or—tils
risk,;~inherent to-all-human-enterprises,  the. Com-
mittee abstains from inserting -in the GCharter o
formrd-cleuse forbidaing withdravals.

"Nor would it be the purpose of the Organiza-
tion to compel a Member to remein in the Organi-
zation 1f 1ts rights and obligations as such were
changed by Charter amendment in which it has not

concurred and which it finds itself unable to

4e83 -2k



accept, or if an amendment duly accepted by the
necessary mojority in the Assembly or in a general
conference falls to secure the ratification neces-
sary to bring such amendment into effect.

"It is for these considercations that the
Committee has decided to abstain from recommending
insertion in the Charter of a formal clause specl-

fically forbidding or permitting withdrawal,"

VIIT. VéTING PﬁOCEDURE #2 fHE SIECIAL CéNFERENCE
v L 4 |} ]
49, The Subcormittee had voted unanimously in favor of a motion
by the Delegate of Brazil that the Charter provide that decisions

of the special conference be taken by a two-thirds majority.

50. The Delegate of Australic explained that this decislion had
been taken after the Subcommittee had rejected the motion of

the Mexican Delegate that no provision be mede in the Charter
for the voting procedure at the conference or for ratification

of amendments proposed by the conference. He stated that it was

*963— -25-



his opinion, however, that the decision on the voting procedure
at the special conference hod been covered by the declsion of

the Committee on ratification.

The Committee agreed unanimously that its decision on rati-
fication had included the method of voting at the special con-
ference and that it was the opinion of the Committee that de-

clsions of the conference should be teken by a two-thirds vote.

~4#583—— -26-



ANNEX (T0 CHAPTER XI

& “NDMENTS)

.’l"

Amendments should come into force for all members

of the Organizetion, when they have been adopted

by & vote of two-thirds of the members of the
General Assembly ond ratified in accordance with
thelr respective constitutional processes by twos :
thirds of the members of the Organization including
all of the permonent members of the Security Council.
A general conference of the members of the United
Nations meoy be held at a date and place to be fixed
by a two-thirds vote of the General Assembly with
the concurrence of the Sccurity Council voting imn
accordance with the provisions of Chapter VI,

Section C, paragraph 2, for the purpose of review-
ing the Charter. Each member shall have one vote

in the @6nference. Any alterations of the Charter
recommended by & two-thirds vote of the RCnfercnece
shall take effect when ratified in accordance with
thelr restective constitutional processes by two- _
thirds of the members of the Organization including
all of the permanent members of the Security Council.

If such a general conference has not been held before
the tenth annual meeting of the Assembly following
the entry into force of the-Charter, tlie proposal to
call such a general conference shall be placed on

the agenda of that meeting of the Assembly, and the
conference shall be held if so declided by a simple

ma jority of the Assembly and by any seven members

of the Sccurity Council.

983 _ -27-
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I/mmz.a. 1945

Committee 2 Membership Amendment and Secretariat

REPORT OF THE RAPPORTEUR OF CO I/2 ON CHAPTER III (MEMEFRSHIP)

NOTE: This report could not be discussed by the Comnmittee. It is
communicated to Members of the Commission with a view to collecting
the written or verbal comments of the Delegations. These comments
will be taken into account by the Rapporteur of the Commission, whose
report will be submitted to the Commission at its last meeting for

‘Mo

Chapter III of the Dumbarton Oaks Proposals read as
follows:
"Membership of the Organization should be open to all peace
loving states.”
Committee I/2 desires to present to Commission I this text,
vhich was amplified during the course ofcvour discussions, in the

following form:
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"The initial members of the o:ruuuon shall be the signatories
of the Charter whose ratification has become effective in

accordance with m » Article .

"Membership ofthn@miutionhamtoallpom-
w vhich accept the obligations contained in

and vhich, in the Judc-ny of the Organigation,

ma‘bleandrudytoomthmm.

"The Onn:.nuon at any time suspend from the exercise
of the r privileges of membership any member of

the Or tion .ﬁ" which preventive or enforcement

action shall have taken by the Security oo'nnou.

The exercise of these rights l.nd mvilopl be restored
in uoo:gmo vith the procedure d down in »
paragra .

"The Organization expel from the Or tion any member
mh persistently :Ioh the principles contained in the
t.’c

The work of Committee I/2 covered the following questions which
ve shall examine separately, establishing mr necessary, the
natural connection between them: (a) right of membership of nations
participating in this Conference, (b) admission of new members, (e¢)
withdraval, (d) suspension and expulsion.

Membership and admission of new members

As regards membership the Great Powers did not propose améndments
to Chapter III, although the following Governments have submitted
amendments, suggestions and proposals to the Conmittee: mtmig,
Bolivia, Brazil, Chile, Costa Ricg, Ecuador, Rgypt, France, (uatamals,

Honduras, Mexico, Netherlands, Norway, the Commonwealth of the

5035 -Pe




Phillippines, Uruguay and Veneszuela.
1. Originel members of the Organizstion

Let us consider the first paragraph of the text which we suggest
in connection with the phrasing of the second paragraph. It will be
noted that a di:atinction is made between oyiginal members and future
members. As regards original menbers thelr participation in the
Organization is considered as acquired by right while that of future
members is dependent on the fulfillment of certain conditions. It was,
hovever, clearly understood that this distinction did not imply any
discrimination against future members but that the normal course of
events required it. Before nev members can be admitted the Organisation
must exist, which in turn implies the existence of original members. On
the other hand the definition adopted would serve to calm the fears of
certain nations participating in our deliberations which, properly
speaking, are not States and which for this reason might be denied the
right of membership in the Organization.

We must only recognize that, in the second paragraph the use of
the word "State” is not satisfactory to those who foresee the future

incorporation of othir commnities.
5035 3=




2. Aduission of New Meubers

let us explain lmmediately the position taken in the debate by
the Delegation of Umlur and in a smaller degree by other dele-
gations. Faithful to the principle of the universality of the
Organisation it arrives at the conclusion that all communities
should be members of the Organisation and that thelr particl-
pation is obligatory, that 1s to say that 1t will not be left

any nation
to the choige of whether to become a member of the Organisation

or to withdrav from it; in such a way the question of expulsion
will not be raised.

Other delegations belleved that universality in this sense
vas an ideal toward wvhich it was proper to aim, but to which it
was not necessary to adhere unswvervingly.

Moreover, the Committee was to consider two other fundamental
problems: (1) the relation existing between membership and the
observance of the principles and obligations mentioned in the
Charter and (2) the extent to which it was desirable to establish

the limits within which the Organigation would exercise its

5035 b




discretionary power with respect to the admission of new
members.

let us hllt.;F£o state that the unanimous opinion of the
Committee was that adherence to the prineiples of the Charter
and complete acceptance of the obligations arising therefrom
vere essential conditions to participation by States in the
Organigation.

Nevertheless, two principal tendencies were manifested in
the discussions. On the one hand, there were some who declared
themselves in favor of inserting into the Charter specific
conditions which new members should be required to fulfill
especially 1n.;nttor- concerning the character and policiles
of governments. On the other hand, others maintained that the
Charter should not needlessly limit the Organisation in its
decisions concerning requests for admission, and asserted
that the Organization itself would be in a better position to
judge the character of candidates for admission.

| The temrm fcll peace-loving States,” generally deemed

inadequate, vas retained but defined. The expression is far

5035 o5e




from being inadequate; rather it reflects the ideal which
animates the omtorf _or the Charter.

It is not sufficient, however, to declare cneself "peace-
loving." What nation has ever proruud/%%ﬂ'or sentiments?

It is also necessary to prove twe things: that a nation is
ready to acecept and fulfil the obligations of the Charter and
that it 4s able to accept and fulfil them.

It was clearly stated that the admission of a new member
would be subject to study, but the Committee did not feel it
should recommend the enumeration of the elements which were
to be taken into consideration. It considered the diffi-

culties which would arise in evaluating




THE UNITED NATIONS CONFERENCE RESTRICTED

FOR INTERNATIONAL ORGANIZATION June 13, 1945
A/
WITHDRAWAL

Suggestion for Revised Text for Insertion in the Report
: of Committee I/2

The Committee adopts the view that the Charter should
not make express provision either to permit or to prohibit
withdrawal from the Organlzation. The Committee deems that
the highest duty of the natlions which will become Members is
to cooperate within the Organization for the preservation of
international peace and security. If, however, a Member for
good and sufficient reasons feels constrained to withdraw,
and leave the burden of maintaining international peace and
security on the other Members, it is not the purpose of the
Organization to compel that Member to continue 1its cooperation
in the Organization.

Nor would 1t be the purpose of the Organization to compel
a Member to remain in the Organization if its rights and
obligations as such were changed by Charter amendment in which
it has not concurred and which it finds itself unable to accept.

It 1s for these conslderations that the Committee has
decided to abstain from recommending insertion in the Charter
of a formal clause specifically forbidding or permitting
withdrawal.

4536
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the Committee pertaining to this Chapter inscluded the follow-
ing subjects: mesbership of the nations participating in the
Conference, admission of nev nembers, withdrewal, suspension,

Reference to admission, suspension, and expulsion appeared in
Paragraphs 2 and 3, Section B of Chapter V. These paragraphs
read as follows:

. General Assenbly should be eupowered to
-mtzwzmum upon reccmwsenda-

The subject of withdrawal was not mentioned in the Dumbarton
Oake Proposals.

T
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The sponsoring povers have not offered amendments to
Chapter IIX on membership or on aduission, vithdrawal, sus-
pension, or expulsion of members.

" The folloving govermments participating in the Conference
have offered comaents or amendments on Chapter IIT imeluding
vithdravel, suspension and expulsion: Australia, Belgium,
Bolivia, Brasil, Chile, Costa Rica, Dominican Republie,
Ecuador, Egypt, France, Guatemals, Hondures, Mexico, Nether-
lands, New Zealand, Noyway, Philippine Cossonwealth, Uruguay
Keubership and Admjssion of New Members .

In preparing its recommendations on Chapter III, the
Committee had to comsider two basic problems: (1) relation-
ship of membership to the principles and obligations of the
Organisation; and (2) limitations within which the Organisa~
tion may exercise discretion in the aduission of new neubers.
The discussion on these problems centered about the adeguacy
and clasticity of the formula for meubership. It was the
unanimous opinien of the Cammittee that ungualified adherensce
to the principles and assumption of chligations were essen-
tial to membership in the Organization.

Exponents of the view that the Charter should not ex-
cessively restrict the Organisetion in deciding on applice~
tions for admission argued that the Organization itself would
be best qualified to judge the fitness of applicants for men~
bership. Those in favor of memtioning in the Charter particular

s
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tioipating to bu assured that new meubers would be able and

ready to meet thelr cbligatioms under the Charter and would
not pursue polisies comtrexy to the principles of the Opgani-
sation. It vas the sense of the Comuittes that the Organiss~
tion should be eupovered to aduit new mesbers within limits
indicated by the term "peace-loving” and permitting the

Organisstion wide discretion to judge the fitoess of applic-
ants to earry out thelr cbligations under the Charter.

It vas pointed cut to the Committee that Ohapter IIX of
the Dumbarton Osks Proposals referred to membership of states.
This reference, it was explained, night execlude from meuber-
ship those nations perticipating in the Conference which had
not yot achieved full statehood. The Comuittes felt that all
nations participating in this Comference should be inciuded
88 initial members of the Organization.

With respect to the distinction bDetween initial and sub-
sequent mesbers, the Comnittee desired to avoid associating
any stigms with this unsvoidsble distinctiom.

A subcommittee on Chapter ITI was established om May 10
and recommended an English text for Chapter III, which the
Comnittee adopted unantmously on May 12 (the Fremch text was
prepared a fov days later). The English text as adopted by
the Comazittes reads as follows:

'
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In order to eliminate any misunderstending concerning
the method by vhich nev mabers would subsoride to the prin-
ciples and obligations of the Urganisation, the Committeo
accepted on May 25 a modificaticn of the criginal text pro-
posal by Committes I/2. These paregraphs of Chapter III were
consequently modified to read as follows: _
'n-umn-:- shall be
muu:é: th Chapter -

TR

Hithdrewal, Sxpulelon snd Suspension.
The problems of withdrewal, expulsion and suspension
required the Committes to examine the following questions:
1. Vhether a meuber state will be permitted to coase
mewbership voluntarily or will be deprived of
membership by the Organisation
2. Whether the comecept of suspension can adequately
serve the purposes intended for expulsiom.
With regard to provision for withdrawal, 1t wvas argued
that this concept not only would impair the intemtion of




universal mesbership but would give recalcitrant meubers
the opportunity to mensce the Opganisation as well as %o
avoid obligations by leaving the Organisstion. = Sthere
more, if & provision for withdvawal were included in the
Charter, the act of withdeawsl by sany state would indicate
elther that the state intended to aot in controvension to
the prinsipals of the Organisation, or that the state felt
that the Organisation was not fulfilling the purpose for
vhich it vas created. Prohibition against withdrawal would
make 1t mecessary to provide for sanctioms vhich attended
to wvithdrewal, and such a provision in the Charter would
render it difficult for prectical reasons to secure accept-
ance of the Charter by national parlisments.

The emission of any reference to withdrewal in the
MMMU.MHHIM‘
the part of the sponsoring governments. Some delegates
cited the omission as evidence that the sponsoring govern-
ments opposed a provision for withdrewal, while others in-
terproted the purpose of this omission to be to permit the
Organisation to consider in the light of circumstances then
existing any case of proposed withdraval vhich might arise.

The subsammitiee reported to the Coamaittee on May 23,
that no reference to vithdrawal be inserted in the Charter.
The views of the subcomnmittes, in Wiich the Coamittee con-
curred, vere contained in the following statements
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T

S and suspension evoked an ex-
tended exchange of views., Those in favor of omitting my
ference to expulsion from the Charter argued that expul-
NN t vith the consept of universality,

Witk Stnmis &0 -

of 811 states; would relesse & member from its

under the Charter; would place the expelled state beyond law

and therefore require member states to take scts of var,

““-rmm-.“nmt““.-:.

the Orgenisation more then the state concerned; would

& nucleus of opposition to the Organisation, around which

other dissatisfied would colloct; would ceuse mender states

to break diplomatic mnd other relations with the expelled

state; would chetrust =

tion and any expelied state; and might prove less

in effest than -u-nu-. Organisatlon;
S S latned thet peace and

security, not wniversality, wes the ain of the

expulsion would only apply to virtually incorrigible member

states vhigh persistently or gravely viclated the prineiy

of the Charter; with vegard to such states, 1t vas necessary

to make absolutely clesr what sttitude the "'"-“'- -

i s of nmbeoutis wier

R lsation from acting drestice

enough against such states; absence of the power of expul-

sion might allov & member state to aet in collusion with &



non-member state in obstructiang the Organization and its
purposes) the Organisotion would be capsble of applying
expulsion judiciously; expulsien would not release the exe
pelled state from the obligations specified for non-nesbersj
and expelled ststes might be readmitted to the Organizatien.
A special subcammittee studied the gquestion of expulsion
and suspension., On May 25, the subcamittes reccmmended that
reforence to oxpulsion be emitted from the Charter., The mibe
committoe also recammended thet, if Comaittee I/R sustained
the view of the majority of the subcanmittee on expulsien,
then the Comittee should change the draft of paregreph 3,

Secticn B, Chepter V concemning suspension sleng the fellowing

flexible to achieve the purposes that might do sccomplished
by expulsion, It vas explained that suspension, which was
tantamont to temporery expulsion, would aveid the undesirsble
features of expulsiom.

T™he subsccmmittes, in discussing suspension, felt that &
Norwegisn amendment providing for the suspension of rights




and privileges of members falling to pay their finaneiel
contributions wvas toc severe and preferred the Netherlands
amenduent, On thi# matter the Norweglan delegate stated his
willingness to withdraw the Norwoglen smwendment if the
Netherlands smendment were brought officially to the sitention
of the compotent technical committes of the Conference.

At its meeting on May 25, Committoee I/2 voted 10 te 16,
tn faver of including & provisiem for expulsion in the Chartors
this proposition wes not sustained becsuse it did not receive
& tvo-thirds mejovity,

The Coomittes then voted on the proposed revision of
peragraph 3, Section B, Chapter V conscerning suepension.

This proposal was alnost unsaimously sdopted by the Comaittee.

Heving passed on Ohepter I1I, withdvewsl, suspensien,
and expulsion, Committes 1/2 comcluded its discussion on these
sub jeats.

Committes 1/2 recosmends that Chapter III vesd &8 fol-
lows!

"fhe initial memwbers of the Organiszation shall de

Docoms "sffestive in Securdence VIth Chapter 5 Artisls

Mewwu ‘t:-m

rosge~loving states which, T.
able and to out
m-:.m g e m.'lm

manber of the : - which ' or
Crganigsation Wu
s+ ov vhich shall heve viclated the principles eof
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y RAPPORT DU RAPPORTEUR (MEMBRES) DU COmITE I/2 _—
BUR LE CHAPITRE I11

{ ;
& g' Sa.
Le mandat du Comité I/2, lorsqu'il commencpg = discus-

e

slon du Chapitre III relatif sux“membres, le 8 mal 1945,
comprenalt les sujets sulvants: participation des nations
representées & la Conférence, admission de nouveaux membres,
retralt, suspenslon et excluslon de membres,
Le Chapltre III des Propositions de Dumbarton Oake a la
teneur sulvante:
"1, Devralt pouvolr ©tre membre de 1l'Organisation tout
Etat epriiad'un 1déal de paix."
By Mention de l'admission %spension et ”f' exclusion
ux paragraphes 2 et 3 de la Section B du Chapitre V, Ces

R %, O TRON

paragraphes unt%ﬁf%nnnnn*wntvanﬁd;

4 . " *

// 2« L'Assembléc Généralo devrait avoir 12 pouvoir d'admet
tre de nouvecoux membres dans 1'0Organisation, sur la recomman- W
dation du Conseil de Sécuritd.”

"3, L'Assemblée Générale devralt, sur la recommandation \\
du Conscil de Sécurité, avoir le pouvoir de suspendre l'exer-
clce de tous lce droits et priviléges conférés aux membres
de 1l'Organisation pour tout membre contre lequel ﬁﬁraient'été
Priscs des mesurcs préventives ou coercitives par le Consell
do,gdcprité.' L'exercice des droits ot priviléges ainsi

suspendu, pourrzit Strc restitud par décision du Conseil de

»
~

Sccurité., L'Assemblée Généralc devrait svolr le pouvoir sur
recommandetion du Conseil de Sécurité, dlexclurc de 1'Organi-
satiog tout mcmbre qui persisteraits. violer les principes dcfé

r Q_é qs_ MO." s
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2 La question du setrait nleet-pes-mentlonlses dans les Proposi-
tions de Dumbarton Oaks.

Les pulssancee invitantes n'ont pas soumis d'amendements
A !’ f vty Py

au Chapitre II] relativement xx}ixgmsasioy -aux- membres ou A wll
d~1'admission, &t’retrait,’{a suspension ou/l'exclusion de~memmes,

Les Gouvernements sulvants, participant a la COnfé%ence,
&:\.uiﬁ~"a
ont soumie des commentalres ou des amend manté-aw Chapitre III o

£

retrait, la suspension et 1l'exclusion:
Australie, Belgique, Bolivie, Brésil, Chili, Costa-Rica, Répu-
blique Dominicaine,Equateur, Egypte, France, Guatemala, Hénduras,
Mexique, Pays-Bas, Nouvelle-Zélande, Norvége, Oommonwealth des
Philippines, Uruguay et Vénezudla. -

Membreg et Zﬁmigsion de nouveaux membres

En préparant cee recommandations relatives au ChapitrelIllI,
le Gomité avalt deux problémes fondamentaux % examiner: (1) la

relation entre la qualité de membre et les principees et obllga-

bty e
tione stipules dans la Charte; et (2) les limites-dens=lesqueddes
! A
b h l~¢em¢ttiﬁ0rganisation dcx3aix-se—paé#alo&r—ée-éa—;&hoat‘-dlae%&on—iuﬂﬁn-
—-—-—-—'__--—-——-l"
A i 44| @@ l'admission de nouveaux membres, La diacussion de ces pro—
P " a dwakinas /Ldu& " ln qunhine g revnr 4 o fn wonde e lo
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M /l'Organiaation devnaitauadr le droit

a'admettre deﬂ nouveaux membres dans 125 limites traoe'ei par 1;‘_
an alty | PN At ‘, It

terme "éprises d'un 1d€al de palx" et
frow
grande—disendtgion-de juger 1'ap1:1tude des candidats #m «

les Ul alfauit
A accomplir b.lnzs obligations q-u.i_d.é.n.ou:l.a.n.t de la Charte.
2 a eG’- Vigm ok

Liattention du Comite Put attirde sur le Falt.que Xax@Rarximx

ﬁv‘/i i,!(u WP
le Chaplitre III deg Propoeltlons de Dumbarton Oaks mentionne—
A lo w’:, (,.(. AN d f(c{_’f' x.,/‘c*.. f \ PN P TN WL {z"“'
: MJ%—NMWOG-. Gﬁbﬁmﬁonrél—f-u:_a:pllqu‘,
M&éﬂt&r CXEABRYIEFREFEX 8 Uus d de-membre-a_
L pmx; KEXERINFEX em&mn&m—qﬁ—mﬂm-im:e—
d  sthas €0 s Ao w K 4 / i Seat
fm“ mais_n'm%—-pn wmmmwpa'w
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(Ei_ﬁbmlte a estime’ que ‘toutes les nations qui participent a 4
)b Ve, Lt pr b AAng

o-&t%e Conference devralent @tre nmptn-&n&s comme EmR membres

mde 1'Organisation. PO
pliiseninte/ OAip—

En ce gqul concernei/la dlstinetion entre membres’

et’ﬁgaéres.niﬁaaaours le Comité d€sire éviter qu'un
ke i gepanm st

poy
he reaulte de cefte pbined inévitable) .

Un,ﬂoua-&omite charge de s'occuper &E du Chapitre IIJ],Smk
Con B TE ity kv 1. e L

le 10 m\'r recommanda un texte anglais dd Chapitre III zux

futxadppiExaxIiunantmiEExie que le Gomltééioptl- a 1'unanimite you
w el
le 12 mal (le texte frangais y prepareé quelques Joura plus tard).
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Le texte anglals adopté par le Comite xxakt -te—temeur-—suiventes
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"
—_ Sont membres dz 1'Orgsnisation les signataires de

la Charte qui 1l'auront ratifice conformement aux dlsnosi-
tions du Chapitre XI.

YL'Ongenisation est ouverte A tous les Etats épris
d'un ideal de palx, qui, au Jugement de 1l'Orgenlsation,
gont aptes et resoluc s accepter et exdcuter les obliha—
tions contenuee dans la Charte. f ’///

————
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Afin 4! eltmiﬂer tout malentendu sur la methode selon

laquelle des nouveaux membres souscriraient aux principes et

Je

obligations de 1'Organisation, le Comite-&eoepﬂﬁ! le 25 mai,
une modification du texte exigimed-proposé par le Comite I/B.
En consequence, 1:3 ces paragraphes du Chapitre III fﬂr!ﬂt

-motitioe—de fa?on a4 se 11re comme suit:

"Sont membres originaires de 1l'Organisation les
Etats signataires de la Charte dont la ratification
sera devenue effective oonformement aux termes du Cha-
pritre Article c

"L'Organisation est ouverte a tous les Etats épris
d'un ideal de paix, qui, au Jugement de 1'Crganisation,
sont aptes et résolus & accepter et exécuter les obliga-
tions contenuee dans la Charte."

Retralt, Exclusion et Sugpeneion.

Les questions REXXEXBME du retrar€<]ﬂexclusion eﬂ<&a SuB=

pension en%*d%aelout—;Le*&men—&es que tions suivantes:
;_Is"~ Slddeat- possible qu'un €tat membre devienne
— 1) itxﬁxxmxmhxnxpxnxxtix nxnntxxumnxmzmhxn;xnutxx;xr

‘PJ o f‘ .f.,,u..'--.f L AP L L M,
non-membre-&-&a—sutte—d*unemunttuaxxntiuﬂeéﬁ-pr&aemdt*aon

- | 4

ﬁropreweheﬁ—soit.lmpaseo} y,
2.8 {; principe de la suspension peut(€tre appéééﬁé-
de fagon aééhﬂa%é pour atteindre les Ruix rehultats attendus

1
de l'exclusion. \
y c—_ ,’ A ﬂ“‘
Eﬂ—oe—qué—eoneenna_laa—é&aacstttonﬁ~vtsant~&e-retaait

4 C-»&.u~ :
fuh—a*ancé que ee-principe non eeulement{cﬁ#iﬁana&t-la—pantLeépa$4on
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universeIle w mals 6ffrirait ausel aux ,
membrés recalcitrants la possibilité é‘—};—;tm de M“‘M o
1'Organisation et de se derober a leurs obligations en quittant
1'Organtsation. .En outre, si une dlsposition pre’voyant le retrait
BEkXXx¥x é€talt incluse dans la Charte, P&ﬁtiw,
AMdXquErAXEXEEtEXONEXEREXTXRENEXERXGUERELAR de—le—pent d'un

g:‘:at quelconque indiquerait solt que cet eftat s'appréte a

agir en-—eon*trmre;rt'fm;—&eﬂ princlipes de 1'0rganisation(é¢qu'il
estime que 1'Organisation ne rempliault le role pour lequel
elle a été créée. L'interdiction m&mrendrait néces-

salre dempmeweod® des sanctions contre des membres qui tenteraient

}\(t_)— lr({ O 4t *' 3
de se retirer et de-—Selies dlsposltion;ﬂ penquzcr_dd.ﬂ.l.ad_'l.é
ok Lo -

N : /_M
B o et . \pour des -na.d.sea-s-dlordre oratique, & &..nb.ts.n.tr_cun_'l.ga_pa.!;.le-
fﬁtp., 5 unnruuﬂ, X (‘..'.i- é’

wf-gra[ v, de, /meni:a._na.t

lonaux acceptent.la-Charte,
Grawveri mandy Jdane—les-Proposlitions de-Dumbedton-Oake, /
brilant e | Hm%—mmmume

JA o I, A E&q_

{o qus A du intentionmum—&a—par-t—m—gmmmmmﬂta. Quelques
Uraih of ae, {,;. n! VI.A o ara

?}u}.‘-ai =S PA delegues clierent cette omlssion c-ompreuve h-e que les

Jn w.ga;‘,. by

Oe leg gouvernements invitants mkmpmesaiemtx €talent .ppopoaes 8 une

disposition visant le retrait, alors que mmNx d'autres/

{ ot Irl-vﬁ\avf"ﬂ.
—k"’lnterpretemt comme Izxsigns-eyont—le—but—de permettre a

Aok e A thar .

v 1'0Organisation d'examinery,touts
~2 )5 la lumiere des circom Gl wis Dol Wi
Le Sous-@mité Papp-or_ta.-au—com.te, le 23 mal, fcl,%;me T

W Shvora A {;(.I oAk

xrmentlon du retralt ne—devrait—etre—inseree dans la Gharte.
Lol dri ser g £ s
! E le Comité ee rallie, étalt

contenug dans la declaration suilvante:
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"'533 commission se rallie & l'avis des Puissances Invitantes
qu'il n'y a pas lieu de nrévoir ou de réglem-nter la faculté

de secession des Membres, Si 1'Organisation remplit sa
fonetion dans l'esnrit gui anime la Charte, il seralt 1lnad- ‘
missible que sgn autorité nuisse ¢tre affaiblis »ar certalns
Membres désertant 1'iddal aucuel ils ont ob€i en souscrivant

3 la Yharte, ou mtme bafoufe par des Etats agresseurs ou sur

le point de le devenir.

| #1I1 va de soil nour*tant gue des retraits ou autres formes

| de dissolution de 1l'Orgonisation deviendrﬂmntgnévitables sl,

| d€cevant les espoirs de 1l'humanité, elle se révelalt impuissante
| 3 maintenir la Paix ou ne parvenait & le faire qu'au détriment

. du droit ou de la Justice. C'est A ralson notanment de ce |
risque insgnarable de toute entreprise humaine que le Comite
renonce & ins€rer dans 1la Charte une clause formelle d'inter-
Ldiction de retrait.w»

Ao

La question de l'exclusion et de la suspension édi 1l'objet d'un
. ErnxpremkErxiiex,
echangeﬁde vues prolonge, XxURXSuEXxEsNIXEXBPREIAIXRENAXRXIAXEURREX AN

a6 .
Elle -fut, en premier lieu, €tudiée par un Bous-Bomité spéecilal. Le

Ce A/ )

25 mal, le $ous-Gomite recommandd que toute—mention—de 1'exclusion

L }"-J: A

A Jt‘-'- AP Y |

Comité I/2 appuyerait 1l'avis de la majorite du fous-Bomité rela-

’

tivement a 1l'exclusion, le

le projet de paragraphe 3, Section B, Chapltre V, xeXaf concernant

A raii- L ha “-“’(.‘u' Aoy le Vting

la suspension, ea—glinsmimemt du-texte suivant:

"L'Organisation peut, & tout moment, susnendre

l'exercice des droits et priviléges conferds A& tout \\\\
membre de 1'Organisation oui fait l'objet ce mesure
prevent%yes ou coercltives prises par le Conseil de

S€curite, ou qui aurcit viold les orincipes de la L
Chartc d'une fagon persistante W grave, L'éXsrelice e

de ces droits et privildges pourraiemt Stre rctabli
oonformemﬁnt 8 la vrocddure prévue au Chapitre.... ——
para.....
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Gett; notion de la suspenaion fut consideree suffisamment -
coln .ﬁ,/;:n.yv % \\\
fieﬁibie pour a&%e&ndre—iee buts quL;pauaaaiaat—e#no—neaiiacs j
; Z AN o an e -".-'."v-'/l.rm—"p it e AN D Evn fin }g(m
P.P‘l'exclusion,,céﬂ Aatiiid o s dma p4 )] _ ‘
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Lorsque la question fut portee devant le Comlte, eeux—qui-

wtatent en-favewsgk de 1'omisaion:de %ou;e référence a 1'exclu=

!!.?” httq (1
gion firent valolr que ilexc&uuton EE etalt nggppatible avec
wmurm&'fa sder i3, O e
le principe de 1'uneas s EXRERYD . . N wxkg-

5o £ A -/__w;»vi.- g
xkzuxr de tous les €tats & 1'0rganisation;-%11e L&éznsj?ixnun~
e ) fu il

membre de ses obligations découlant de la Charterfgfle mettralt
horaflafloi keemembreEs exXclIus et de ce falt, oblligeralt les

tats membres 2 se YtyerExax livrer a des operations militairee

7‘42 9"‘ / L e e

EE policieres contre cet gfat €lle mettrait—

M A &”’
xuxiangnx-p&uﬂ-en danger 1 Organisation gﬁe’l't%at en questiong, f
ot ot parand & { (_Adfvrr quel
elle-ongen&rerait un noyau d'opposition a 1'0rganisatioﬁ ZREENE

#xguEX d'autres mecontents se jo&néaa&ensf‘elle provoqueralt

la rupture de relations, diplomatiques et autres, entre les
4’&/
ftats membres et-&g; J%atj exclusy ‘elle feralt obstacle 8 la

4u
reconciliation entre 1'Organisation et toutiééat excluy; et elle

.¢f’rr:-u
pourrait se réveéler moins éxaaAniaancT—daaa—aee—esﬁotg? que la

suspenslon. — / / .- 4 4.
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- et
“1'exclusion souligng;ent

les buts de 1'Organisation etaient -
quéyiﬁ_paix et la sécuritd, X non 1'universalitef}l:xtnntxila

-

kxkxx que l'exclusion ne s gﬁmliquerait virtwedirewont qu'aux

Y b L'f'li AAL b

é;ata membres-iaeop:igihlaﬂ qul violkedenty de fagon grax persls-
tente ou grave g les principes de la Charte; que dans le cas de EEX
tels gtats, 11 etait nécessaire d'établir sane €quivoque l'attitude

que 1'Organisation adopteralt a leur egar@? que Te—netontlon-au
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el un tat auspendu conserve Xmxtiire la qualite de membre,

e !f« A 17""9

1'Organisation pourralt hésiter & agir fmrmemne de fagon déoteive

p—

a son egard/que 1'absence du droit d'expulsion - pourralt permettre

a un etat membre d'agir de connivence avec un état non-membre
AL ( aANS

"‘::b-..
3
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saﬁkrn eer%}t capable d'apnliquer : exclu-
44 by Gt ) . adksitne b Gt ) ry
sioq’fque l*exctusfcn’ne—iébeasndif—pee—&n&”TTg;at exclu des

obligations Drevues pour les etats non- membres} et que lese etats

Ahu lvv_qb‘l_.dn_/
exclus pourralent etre nfadmis-dans 1'Organisation.

us-&mete en discutant la question de la suspension,

Jugé trop sévere
ajltl\!ikIEkXQHXIn amendement Morveglen prev&yant la suspenslon

des droits et privileges des membres qul ne verseralent pas EXmrx
1 /

leurs contributions financleres, fﬁpréféid 1'amendement des

Pays-Bas. Sur ce point, 1e'iélegue de la Norvége a mMENXREXEEXEEBR

Mnbﬂ)w
accepté de retirer son amendement si l'amendement dee—Pays=Bzs

€tait soumis afficiellement & 1'examen du comité technique

comp€tent de la Conference.
dans la Charte
A la séance du 25 mal, lorsque la question d'inclure’une
|
dlsposition visant 1'exclusionf fut precentée, le Comite I/2 mm e

o4 Do pll N pvaor— Por e bly
n_a.pp-u-y.a.-pa-d-’ia- disvposition qui mlebtint—pesltlappui-regube—REX

T

d& la majorit eg deux-tiers des volx des délé@uéﬁ présents et
votants.

Le Oomitef65§:,alors gur la revision propoaée du paragraphe 3,
Section B, Chapitre V, relative a la suspension, Cette proposi-

tion fut adoptéé; presqu'sa l'unanimitﬁ} par le Comité€.
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( En zEmREEumrEEX consexqgence, ie Comite I/2 recommande que le

Lra € by e ferAn (s o innd.
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