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The Governing Council of the United Nations Compensatiqn^GajjmisjdoDJias concluded its
fifty-third session, which was held in Genevafiram"2fto 23 September 2004,

During the opening plenary meeting of the fifty-third session representatives of Kuwait, Iraq and
Sudan addressed the Council. Their respective statements are being sent by mail with the original of
this letter,

During the session the Council considered four reports and recommendations made by the
panels of Commissioners i» the "D", "E4" (overlap) and Palestinian "C" categories of claims, and one
special report concerning 30 claims filed pursuant to Governing Council decision 12. The "D" reports
are concerned with the review of individual claims for damages above US$100,000, the "E4" overlap
report is concerned with adjustments, pursuant to Governing Council decision 123, to overlapping
individual and "E4" claims for which compensation was awarded in earlier instalments, and die
Palestinian report is concerned with the review of late filed. Palestinian category "C" claims, for
damages up to US$100,000, The special report is concerned with the review of 30 claims filed
pursuant to Governing Council decision 12 for losses resulting from injuries sustained by the claimants
as a result of the explosion of landmines and other ordnance in Kuwait. The attached tables provide
details of the amounts of compensation claimed in the reports and the amounts awarded by the
Governing Council, with the exception of the report concerning the third instalment of overlapping
claims, which contains adjustments to previous awards only. The total amount awarded in all of the
reports approved in this session is US$376,920,823.53.

The Governing Council considered and took note of the "Report of the Executive Secretary:
Summary of Activities", covering the period from 1 May to 31 July 2004, and the information note
prepared by the secretariat containing an update on the report, The report covers the processing of
claims, the withdrawal of claims and the payment of approved claims. An executive summary of the
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report is attached, The Council raised a. number of questions in relation to the report, concerning the
Palestinian late claims programme, the report of the Board of Auditors, and the category "A" and "C"
late claims accepted pursuant to the Canadian criteria, which were satisfactorily answered by the
secretariat. The Council noted with approval the slight change in the number of category "A" and "C"
late filed claims and decided to include audit related issues on the agenda of the next Council session.

The Council discussed the arrangements for ensuring that payments are made into the
Compensation Fund .in light of information provided by the secretariat. The Council took note of the
information while requesting the secretariat to provide further information on this issue as it becomes

available.

The Council reviewed several issues relating to the processing and payment of claims, including
the twenty-seventh report of the Executive Secretary pursuant to article 41 of the Provisional Rules for
Claims Procedure, and approved corrections to certain category "A", "C" and Palestinian late claims,

The Council also received an update on the work of the secretariat in relation to article 41
corrections hi the light of an information note prepared by the secretariat. The Council took note of the
information provided and referred the issues raised in the information note relating to staffing to the
next meeting of die Committee on Adminstrative Matters.

The Council considered the issue of the deadline for the filing of article 41 requests for
corrections with respect to the category "A" and "C" Canadian criteria late claims and the category "C"
Palestinian late claims. The Council decided upon the following dates as the final dates for the receipt
of such requests: (a) concerning the first, second and third instalments of Palestinian late filed category
"C" claims, the date is set as 90 days from 23 September 2004; and (b) concerning the fourth
instalment of Palestinian late filed category "C" claims, and the late filed category "A" and "C"
Canadian criteria claims, the date is set as 90 days from the date of the applicable Governing Council
decisions approving the reports for these late claims.

After considering the issue of duplication of awards, the Council recommended that the matter be
kept on its agenda for further consideration at its next session.

The Council heard an update from the secretariat concerning the curreut status of the F4"
environmental claims, and continued to consider the issue of the amendment of environmental claims in
the light of an information note prepared by the secretariat. The Council thanked the secretariat, took
note of the information provided, and requested the secretariat to continue to provide updates at future

Council sessions.

The Council considered the issue of the availability of the environmental monitoring and
assessment databank maintained by UNEP comprising information submitted by claimant Governments
in the light of an information note prepared by the secretariat, dated 20 September 2004. The Council
decided that: the secretariat should be requested to provide further information on the nature and
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content of the databank; the secretariat should consult with the claimant Governments concerning the
confidentiality of the information they submitted to the databank; awl the matter remains on the agenda
of the Governing Council.

The Council received the seventh report of the "F4" panel of Commissioners concerning the
tracking progress of environmental monitoring and assessment projects compensated pursuant to
Governing Council decision 132, dated 17 September 2004, and considered the issue of the non-use of
the full amount of compensation awarded in the completion of the monitoring and assessment projects
of the Government of Jordan. The Council requested the secretariat to consult with the Government of
Jordan on this issue to obtain farther information for the Council's continued consideration, and that
this issue remain on its agenda.

The Council continued its consideration of the monitoring of the use of compensation awards in
the light of: a request made by the Governments of Kuwait and Saudi Arabia relating to the panel's
recommended remediation methods on the basis of which the Governing Council approved such
awards; the letter from the Government of Iraq, dated 16 December 2003; the presentation made by the
Government of Iraq at the opening plenary meeting of the session; and the requested information
received from the "F4" panel of Commissioners an this issue, including three suggested monitoring
options. The Council requested the secretariat to provide further information concerning the modalities
of the three options proposed by the "F4" panel of Commissioners, as well as information as to the
scope of the authority of the Council to create such a mechanism, with particular reference to the post-
UNCC period, for the Council's further consideration, and decided that this issue should remain on the
Council1 s agenda.

The Council also considered the request made by the Government of Iraq in the above-mentioned
letter dated 16 December 2003 and at the opening plenary meeting of the session, concerning the
participation of Iraq's entities in the environmental remediation projects financed by the UNCC awards,
and concluded that it is not within the Council's capacity to take action on this matter.

The Council heard an update from the secretariat concerning the request made by the
Governments of Kuwait and Saudi Arabia concerning the filing of 12 claims of deceased persons
pursuant to decision 12. The Council recalled, mat the secretariat will inform the Council when the
"Dl" pane] of Commissioners has completed its eligibility determinations regarding the 12 claims, so
that the Council can continue to discuss whether the special head of loss, set out in decision 218, should
apply to claims found to be eligible for filing.

The Council considered two requests made by the Government of Iraq, in a note verbale and
accompanying letter dated 16 August 2004, and in the presentation made by die delegation of Iraq at
the opening meeting of the session, in relation to the fifth instalment of "F4" environmental claims.
With respect to the first request, concerning the deadlines for the submission of monitoring and
assessment data relevant to the fifth instalment of "F4" claims by claimant Governments and. the
Panel's work schedule, die Council noted that the Executive Secretary conveyed the conclusions of the
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Working Group's discussions during its informal meeting held on 7 September 2004 to die "F4" panel
by a letter dated 13 September 2004, The Council also noted that the "F4" panel of Commissioners
decided that it would not accept any further monitoring and assessment data from claimant
Governments after the oral proceedings held from 14 to 15 September 2004, has set a deadline of 31
October 2004 for the receipt of further information from the Government of Iraq with respect to die
issues raised in the fifth instalment of claims, and has extended its work schedule beyond December
2004 to accommodate this deadline and to ensure that the Government of Iraq receives sufficient time
to respond to the issues raised in the fifth instalment of "F4" claims.

With respect to the second request, concerning the compensability of interim environmental
damages under Security Council resolutions and Governing Council decisions, and the compensability
of public health impacts from Iraq's invasion and occupation of Kuwait, the Council requested the
secretariat to continue to provide detailed briefings concerning (he panel's consideration of these
matters and referred them to a future informal meeting of the Working Group.

The Council heard a presentation by the secretariat concerning the current status of the claims of
the bedoun. The Council thanked the secretariat, took note of the information provided and requested
the secretariat to continue to provide updates on this issue.

The Council received an information note and heard a presentation by (he secretariat on decision
12 claims that include claims for corporate losses. The Council referred this issue to an informal
meeting of the Working Group, to be held prior to the next meeting of the "Dl" panel of
Commissioners.

Following its consideration of the "Report of the Executive Secretary on the distribution of
payments and transparency, and the return of undistributed funds", (he Council took note of it and
requested the secretariat to continue to inform, the Council of the reports of Governments and
international organizations on die distribution of payments and the retain of undistributed funds.

The Council considered the issues raised in three information notes prepared by the secretariat
and decided the following:

(i) with respect to the exchange rates used for claims payment by Bangladesh,
that the secretariat prepare a further information note on the reports it has received from the
Government for discussion at a future informal meeting;

(ii) with respect to the Government of Egypt, which has provided incomplete details in its
payment distribution reports, and other Governments that have not complied with the requirements of
decisions 18 and 48 of the Governing Council concerning payment distribution reports and the return of
undistributed funds, that the secretariat be requested to first, write to such Governments to convey the
Governing Council's strong concerns regarding their non-compliance with the Council's decisions and
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to request that the requirements of the decisions are met and secondly, to continue to prepare an up-
dated information note on this issue for discussion at a future informal meeting;

(iii) with respect to unlocated claimants, that the secretariat be requested to prepare an
updated information note containing information on the number of cases and the amount of funds
involved, and to write to claimant Governments with unlocated claimants, encouraging them to pursue
efforts to locate claimants and informing them that the Council has commenced discussing a final date
for the payment of awards to unlocated claimants.

The Council continued to consider the issues of interest on awards of compensation and claims
preparation costs hi the light of information provided by the secretariat. The Council referred these
matters to a future informal meeting of the Working Group and decided to keep them on its agenda.

The Council considered the request made by the Government of Sudan at the opening plenary
meeting concerning a Sudanese "E2" claim, in the light of information provided by the secretariat, and
requested the secretariat to provide a detailed response to Sudan explaining the issues raised in its
request.

Finally, the Governing Council decided to hold its fifty-fourth session from 7 to.9 Pecgmber
2004.

To date, the Commission has awarded compensation of approximately US$48.9 billion,
including the awards approved in the •fifty-third session, and approximately US $ 18,6 billion of the
amounts awarded have been made available to Governments and international organizations for
distribution to successful claimants in all categories of claims. The payments to successful claims
approved by the Council at the fifty-third session will be made in the next round of payments, in
accordance with Governing Council decision 227, scheduled to take place on 21 October 2004. On 16
September 2004 the balance of the Compensation Fund was approximately US$283.4 million.

Yours sincerely,

Rolf Knutsson
Executive Secretary
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SUMMARY OF RECOMMENDATIONS

(a) Report and recommendations made by the "D2" panel of Coimnissionars conp.Rming part three of tl

eighteenth instalment of individual claims for damages above USD 100.000 (category "Declaims')

(S/AC.26/2Q04/lCn

Ccamtry

Egypt

Germany

India

Italy

Jordan

Kuwait

Lebanon

Pakistan

Saudi Arabia

United Kingdom

Yemen

Total

Number of claims
recom manded Jbj

payment

6

1

-

•

S

12

2

1

-

3

2

35

Number of
claims not

recommended
far payment

1

-

1

1

1

-

1

-

1

-

-

6

Amount of
compatisation
claimed ("USD1)

6,592,289.28

6,768,948.78

9,942,862.00

284,654-53

139,330,340.25

488,703,209.55

5,495,750.00

8,329,038.00

496,790.38

62,199,837.60

20,383,042.14

748,526,762.51

Amount of
compensation

reppjnjpended (USD1)

475,648.14

122,932.19

nil

nil

28,268,928.96

162,797,359.89

29,260.00

114,706,17

nil

375,360,13

1,282,721.46

193,466,916.94

(b) Report and recommendations made by the "D2" panel of Commissioners concerning part three of the
nineteenth instalment of individual claims for damages above USD 100.000 (category "P" claims')
(S/AC.26/20Q4/m

Country

Jordan

Kuwait

Saudi Arabia

United Arab Emirates

Total

Number of
claims

recommended
for payment

-

16

1

1

IS

Number of
claims not

recommended
for payment

1

-

-

-

1

Amount of
compensation

claimed (USDI

14,324,856.99

299,965,718,31

1.393,991.61

10,523,598.88

326,208.165.79

Amount of
compensation
recommended

(USD)

nil

151,669,105.22

S25, 137.62

315,762.42

152,830,005,26
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(c) Special report and recommendations made by the "DJ," panel of Commissioners concerning thirty

claims filed pursuant to Govemms Council decision 12 (S/AC.26/2QQ4/121)

Country

Kuwait

Number of claims
recommended Jbi

payment

30

Number of

recommended
for payment

•

Amount of
compensation claimed

fUSD->

201,349.49 '

Amount of
compensation
recommended

(USD")

551,439.45

" This amount relates to three claims for loss of earnings in addition to 30 claims for mental pain and

anguish, in respect of which the claimants were not required to specify a particular claimed amount.

(d) Ret>ort and recommendations made bv the panel of Commissioners concerning the third instalment of

Palestinian late claims for damases UD to USD 100,000 fcateeorv "C" claims} CS/AC.26/2004/14}

Submitting
entity

Palestinian
Authority

Number of claims
recommended for

payment

1,676

Number of claims
not recommended

for payment

69

Number of
duplicate
claims

39

Amount of
compensation
claimed (USD)

83,766,136.34

Amount of
compensation
recommended

'U-SR1

25,972,289.88
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EXECUTIVE SUMMARY

by the UNCC secretariat

REPORT OF THE EXECUTIVE SECRETARY: SUMMARY OF ACTIVITIES

1. The report of the Executive Secretary summarizes the activities of the Commission during the period
from 1 May to 31 July 2004. The report covers claims processing, the withdrawal of claims and the payment
of approved claims.

I. PROCESSING OF CLAIMS

2. In the period covered by the report, the review of the following instalments of claims was completed:
parts three of the eighteenth and nineteenth instalments of "D" claims; a special instalment comprising 30
claims filed pursuant to Governing Council decision 12; the third instalment of overlapping claims; and the
third instalment of Palestinian late claims in category "C". The Governing Council will consider the reports
and recommendations of tbe panels of Commissioners concerning these instalments at its fifty-third session, to
be held from 21 to 23 September 2004.

A. Registration of claims and, selection of claims

3. During the period under review the Government of Kuwait submitted two category "D" claims for injuries
suffered as a result of the detonation of a land mine, pursuant to decision 12. The Registry completed the
registration of late claims, comprising 3,361 category "A" claims and 671 category "C" claims, submitted by
the Governments of Pakistan, the Philippines and Sri Lanka, Over 9,722 documents in categories "C", "D",
"E" and "F" were registered with the secretariat, and notifications, communications and procedural orders
were issued, The Registry issued 68 requests for additional information from Palestinian claims concerning
the claimants' reasons for not having had a full and effective opportunity to file their claims with the
Commission during the original filing period; the Registry has scanned some 6,500 responses to such requests
for additional information. Finally, the Registry received three responses to category "Dl" claims from the
Government of Iraq.

4. During the period under review 605 claims, comprising the special instalment of deceased detainee
claims, were submitted to the "Dl" panel of Commissioners for its review. Tbe Panel's report and
recommendations concerning these claims is due to be presented to the Governing Council hi June 2005.

B. Category "A" claims.

5. The Commission has resolved all of the approximately 920,000 category "A" claims, with an amount of
compensation awarded totaling approximately 3.2 billion. During the period under review the secretariat has
continued to respond to timely-filed requests for correction (the deadline for the submission of such requests
was 31 December 2002), and also continued to identify and correct duplicate claims filed in category "A", and
claims filed for higher amounts in category "A" by claimants who had also filed claims in other categories, as
reported to the Governing Council pursuant to article 41 of the Rules.
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C. Cateor "("!" nlai-ms

6. The Commission has resolved all of the approximately 1 .6 million category "C" claims filed under the
regular programme (this excludes the Palestinian late claims and other late claims), with an amount of
compensation awarded totaling approximately USD 3 billion. During the period under review the secretariat
has continued to respond to timely-filed requests for correction (the deadline for the submission of such
requests was 31 December 2002), as well as making corrections to relevant claims, as reported to the
Governing Council pursuant to article 41 of the Rules,

D. Category "D" claims

7. Category "D" claims are individual claims for damages above USD 100,000. There are approximately
11,625 category "D" claims, with a total asserted value of approximately USD 10,6 billion, filed with the
Commission; these figures include the Palestinian late claims and the claims of the deceased detainees. Of the
10,600 category "D" claims filed during the regular programme, 10,517 have been resolved, with a total
amount of compensation of approximately USD 2,8 billion awarded to 9,383 successful claims, Work on the
"D" claims is divided between two panels of Commissioners. The "D" panels of Commissioners are
scheduled to complete the review of the deceased detainee claims, the category "D" Palestinian claims that are
eligible for inclusion in the late claims programme (numbering approximately 400) and the late-filed claims
from the Governments of Iran, Pakistan, the Philippines and Sri Lanka by 3 1 December 2004,

1. "Dl" claims

8. The "Dl" panel of Commissioners finalized its reports and recommendations concerning 30 claims
filed pursuant to decision 12 on behalf of individuals who suffered personal injuries 'from the explosion of
landmines and other ordnance. The claimants seek compensation for the mental pain and anguish suffered as
a result of their injuries, and three of the claimants also seek compensation for loss of earnings. The Panel
also took up its review of the claims of the families of the 605 deceased detainees, and expects to sign its
report and recommendations concerning those claims in December 2004. The secretariat continued its work
in relation to the decision 12 claims, the Palestinian claims, and the deceased detainee claims.

2. "D2" claims

9. The "D2" panel of Commissioners continued its review of the category "D" Palestinian late claims, and
determined that a number of those claims should be sent to Iraq for its comments, The secretariat continued
its work in relation to the Palestinian late claims, the deceased detainee claims, and the other late-filed claims.

E. Category "E" claims

10. Category "E" claims are claims submitted by corporations, other private legal entities, and public-sector
enterprises, which have been organized into four separate subcategories. There are approximately 6,300
category "E" claims, with a total asserted value of approximately USD 78.7 billion, filed with the
Commission. To date, 6,500 category "E" claims have been resolved, with a total amount of compensation of
approximately USD 26.3 billion awarded to 4,019 successful claims. The processing of "El" (oil sector),
"E2" (non-Kuwaiti corporate) and "E3" (construction and engineering) claims has been completed.
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l. "E4" claims (Kuwaiti private sector corporate claims')

11. There were approximately 2,750 "E4" claims, with a total asserted value of approximately USD 11.1
billion, filed during the regular programme. Following the adoption of Governing Council decision 123 the
Commission identified and resolved an additional 806 claims, with a total asserted value of approximately
USD 666 million. To date, 3,552 claims have heen resolved, with a total amount of compensation of
approximately USD 3,45 billion awarded to 2,839 successful claims. As the review of regular "E4" claims
has been completed the "E4" and "E4A" Panels merged into one Panel, comprising three of the six
Commissioners.

12. During the period under review the secretariat continued its review of claims in various instalments,
and continued the matching of "E4" claims against individual Palestinian claims,

F. Category "F" claims

21. Category "F" claims are claims submitted by Governments and international organizations, which have
been organized into four separate subcategories. There are approximately 400 "F" claims, with a total
asserted value of approximately USD 233 billion, filed with the Commission, To date, 365 category "F"
claims have been resolved, with a total amount of compensation of approximately USD 10,9 billion awarded
to 271 successful claims. The processing of "PI" (Government), "F2" (Governments of Jordan and Saudi
Arabia) and "F3" (Government of Kuwait) claims has been completed.

1. "F4" claims (environmental claims)

24. There are 169 "F4" claims, with a total asserted value of approximately USD 81 billion filed widi the
Commission; this value is expected to change as claimants gather further information concerning the nature
and extent of environmental damage, Of these claims, 140 have been resolved and compensation of
approximately USD 2.1 billion has been awarded to 95 successful claims,

25, During the period under review the panel of Commissioners continued its review of the fourth
instalment of claims, comprising claims for future measures to clean and restore the environment, and the fifth
instalment of claims, comprising claims relating to public health and damage to natural resources and cultural
heritage. The Panel instructed the secretariat to undertake technical missions to Iran and the Syrian Arab
Republic to interview Government officials and scientists and to inspect sites in connection with the fifth
instalment claims. The secretariat also conducted meetings in Geneva with representatives of Iran, Kuwait
and Saudi Arabia with respect to the fourth and fifth instalments of claims. The Panel considered reports it
had received from UHEP and the secretariat regarding the tracking of environmental monitoring and
assessment awards made by the Governing Council in the first instalment of "F4" claims. The secretariat
continued its related work with respect to the review of the fourth and fifth instalments of claims.

G. Palestinian late claims programme

28, A total of 46,169 Palestinian claims have been registered with the Commission, of which 43,812 are
category "C" claims and 2,357 are category "D" claims. During the period under review the special panel of
Commissioners continued to discuss: legal and evidentiary issues raised in the claims in relation to the reasons
•for late filing; irregularities noted in some claims-, and the substantive processing of category "C" claims, The
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Panel also signed its report and recommendations concerning the third instalment of category "C" late claims,
comprising 21,560 claims; the report also contains the Panel's determinations with respect to the eligibility
status of 1,968 category "D" claims. The secretariat reviewed 4,603 category "C" claims in respect of the
reasons provided as to why the claimant was unable to file within the Commission's original filing deadline
and received 4,273 responses from "C" claimants to requests for further information to that question. The
secretariat also continued to provide support to the Panel in the completion of its eligibility assessment of
category "C" and "D" claims and to review claims for irregularities.

H. Requests for corrections under article 41

29. Details concerning such requests and the Executive Secretary's recommendations to the Governing
Council with respect thereto are contained in the Executive Secretary's article 41 report.

n. WITHDRAWALS OF CLAIMS

30. A total of 273 claims, from 35 different countries, have been withdrawn from categories "D", "E" and
"F". During the period under review one claim in category "D", with a total asserted value of approximately
USD 307,000 was withdrawn. The total asserted amount claimed with respect to withdrawn claims is
approximately USD 3 billion.

m. PAYMENT OF APPROVED CLAIMS

A, Payments made

31. The first payment under the extended temporary payment mechanism established by Governing Council
decision 227 was made on 29 July 2004. In accordance with the decision, which extended the provisions of
decision 197, an amount of USD 200 million was made available for distribution to claims that were approved
at the fifty-second session, in rounds of payments of USD 100,000. It was possible to pay 711 newly
approved claims in full, with 136 claims not paid in full as the available funds were exhausted. The
secretariat also continued making repayments to countries that have located claimants for whom payments had
previously been returned to the Commission; in total nearly USD 9.7 million of payments and re-payments
were made during the period under review. As of 31 July 2004, the overall amount of compensation made
available by the Compensation Fund was USD 18,580,891,450.30,

B. Anticipated payments

32. The second payment under decision 227 is scheduled to be made on 21 October, four weeks after the
end of the fifty-third session.

C. The Compensation Fund

33. As at 31 July 2004, the Compensation Fund had an estimated balance of USD 179.9 million.
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IV. OBSERVATIONS

34. The report also includes the observations of the Executive Secretary concerning the work programme of
the Commission with respect to the acceptance of the bedoun claims by (he Governing Council, a visit by
representatives of Iraq to the Executive Secretary, and the report of the Board of Auditors on the UNCC, with
particular reference to the arrangements for the phasing out of the Commission.
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FAX: -K41X22) 907-0069

NUMBER OF PAGES: 13 (inclusive)

MESSAGE:

Please find attached, for the Secretary-General's attention, a, letter detailing the outcome of the fifty-

third session of the Governing Council, held in Geneva from 21 to 23 September 2004.

The original of the letter, together with the reports and corresponding documents considered by the
Governing Council in the course of the session, will be forwarded by pouch as soon as the official versions of
the documents become available.

If you do not receive all pages wllii tills uansmiaaion, pleas* call 917 1977.
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