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SEXJRET 0.59 
6 October 1944 

U!HTED NATIONS COi.lf,:r:jSION 

SUGGESTIONS TO ACCOMPANY THZ KSCOI.l ENDI.TION roR THE 

ESTABLISHMENT OF MIXED !Yi!LITARY 1'RIBUNAU3 

The Commission realises t hat if In wr--h.llied Tribunals 11re set 
up by the Supreme Allied Mili tury Coriv,1'.lnclors , ·tho oom.:_Josi tion, 
·o0\18r o.nd ".>rocedure of suoh Tribuna ls r iust bo ·Jr es crib ed in the 
orders to be issued by them. ~ 

The f'ollv\-7.iJ\g suggestions c.r c submi tte C: b;-/ t htJ Cor:111ission 
becauso it bolievea that, if ado?-tcd, t ho~, nouJ.cl hol!l to er .rry out 
the polioy of the Allied Nations 

1. Too judges of the Inter-Allied 'l'ri0ttri'. -ls s houJ.cl be nationals of 
the United Nations, possessing nde qu~ to q_u.:.t.lif;_c::i. tions • 

2 . Ea.oh Tribunal should hnve mixed ~Jurc0" nol , ~n&, ,.-,hon C!_u:ilified 
porsonnel is o.v~ilable o.nd cnn bo de t<iil e,::. \.i t:1t)Ut injury to tho 
respective rnili tary sorvioos, reproscr ~ :.t i on shoulcl "bo n.ffordod to 
the United Na tions of which they :.ire n.1. t :Lm· ln i n such :>ro? ortion 
a s m~ be o.dvisablo. 

3. Each Tribunal should have j urisd:i.c tU>~· t (, try HJ\)' oner:iy na tionn.J. 
who is charged ni th ho.Ying oomr.d. tted o.n off ere~ in violo. t ion of the 
laws and custons of~, subject , hoYrover, t o the conditions contained 
in the reoomucndation of the COl:lrliss i un (cor,c ission Document c.52(1), 
22 Sey1teubor 1941►). The lan t o b e il!)~_) l ivd 'by t h.:: Trfbuno.ls ,.:rill be 
tho la\·,s of ua.r, i.e., the intornation3l l m·; t o bo found in troe.. tios, 
in cus t or.1 ) n.nd in tho unYtri tten l av oi' .m.r . 

4- For tho trial of oases oach Tri bn 1n.l si1JLtlcl consist of not le~a 
than five members • 

.5. The rulus of procedure shouJ. l1 bo cons i stellt ·.,i t'1 pr actiocs 
vlhioh ~.re usual in oivilisod countries OJ1.d shoul .l be f r umcd by the 
~p~ointing Authority. 

6. Tho prosecution of offend.ors before tho "'1·:i.b un:.... ls should in 
general be loft to the individ.tu11 United Ne.. t i 0ns concerned, but in 
cases nhere the la tt0r con, ot convcnion t ~r undert a ke the :)rosocution , 
the Convening a uthority ·IlllW be r e que:::.tecl by sue nnti.on t o provide 
a suitn.blo officer to ? rosocute upon t ho conclition3 r vc or,1Jonded by 
the Commission in Doc . c.52(1). 

7. The Tribunals should have .:_lorrcr t..> oblicu ~..,c.csons t o give 
evidence o.nd to produce dooune n ts ; c.nd l so t o ob t in evidence 
from other s ources. 

8. Trial boforo o.n enerrcy c ourt s houl .: !1 t ~., ·1r __ )l•q cc0,1j 11gs bef ore 
a.n Inter-Allie d Tribunal, but nny :-.,10, ~.1 -L , · · • ,,.,r,,- ~ 0y nn enoqy court 
in r es ,)cct of too S3!i!O of fence shouJ.t".. Je t -•~<u1 ... i t o .~ccount by 
the Trib una l. 

9. ..Ii th r e G:ir<1 t o t ho question of "su·?cr::..02.· ,r ~.ui·~" tho 
C0r.v.1ission clesir es t o drcr, a t tention ~,) ·.:'.·r. '.,; i t , ·.s s r. id in Doc c. 58, 

... 
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---



Sir, 

c.6o 
6 Ootobor 1944 

UNITED NlLT'.IONS "if AR CRL,IES 001': iISSION 

--------

DRJ\.."':iT CONVENTION FOR THE ESTA3LISHl.ffiNT OF A 

UNITED NAr!ONS \7.AR CRIMES COURT ------
and 

ROOOLO.{WDATION FOR THE ESTABLISHMENT BY SUPREdE 

HILITARY C()}{11ANDERS OF MIXiID l-,ilLITARY TRIBUNALS -------·--------------
FOR THE TRIAL OF WAR CRIMINALS 

Lotter from tho d11-11rmn.n of tho 001:liilission t o the 
Rt. Hon. A.ntho?\Y Edan, His Britnnnio :..~- jesty's 
Prinoi::poJ. Seoret..".ry of Stnte for Foreign Affc.irs 
in the Uni tcd Kingdan . 

6 October 1944 

I htlvo the honour to trc.ns:.d t to you he:.c•oyr.i. th the wxt of o. 
drc.ft Convention \"ltrl.oh hus boon l>rcpurod by this Cor,1r.ussion for tho 
ostablishcont of o. Uni tad Nl!.tiono Wo.r Cr:i.racs Court, together with 
an ox-2lana tory r:iemoranchu.1, ( C, 50( 1) ~nd C. 58) . 

Thero a.re c.lso included tho text of n. r000.:1nond::. tion for the 
es tablishr.1ent by supremo rnili tl'.r:- 1 oor,t:).'.)..ndors of mixed Mili tc.ry 
Tribunals for the trioJ. of Wo:r Cri:.dnals, tocother ,nth su~estions 
to accolTI'JO.l'\Y the reoo , ;1encla tion ( C. 52 ( 1) nnd C. 59) • 

: n tranBLli tting those doou.:ionts I nm ns!~ed to inforr.1. you tht\ t 
the Cor.anission unDJriJnously ox::>rossed the ho:JO trc. t you would bo so 
good as t o to..ke tho oooess~ry s tei)s to oonV0il0 in the noo.r future 
o. diplorJn tio oonferonoe to consider , uml if thoucht fit to oonolude, 
a oonvontion for the esto.blishr,1ent of n Unitod Nationn ' /o.r Criaes 
Court . 

I h.,-.. vo the honour t o bo 

etc. 

(S6d.) Cecil J.B. HURST 

I -.... 
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Minutes ot tb8 'J."nirV-titth ).{eetW 

_beld cm 

10th Ootober 1944 

Cha,j,rman: Sir 08oil HURST - United Kingdan 

There nere also present 
Mr. PELL - United Sta tee of Amerloa 

aaoompa.nied by Lt. Ool. HODGSON 
Lord WRIGHT - Australia 

a.ooanpanied by Mr. OLDHAll 
M. dB BAER - :Belglum 
Mr• WUNSZ KmG- - China 
Dr. dR - Qzeohoslovakio. 
}!. STA.VROFOULOO - Greeoe 
}.fr. DU'l'f - In4,ia 
Dr. do MOOR - NetherlandD 

accompanied by}!. Vo.n Den BEJGH 
Mr . BURDEKIN - ?t6VI Zealand 
Mr. COLBAN . - Norway 

o.ooompnnied. by Mr. Ed\18.l'd HAMBRO 
Dr. GLASER .. po].and 

accompanied by Dr. CYPRIAN 
M. ZIVKOVIO - Yugoslavia 

.aNU~ OF THE 33rd and 3ltth MEE'm!_G§, 

'l'llla reviJ!ed J!inUW• ot t!IP 33rd moetinll were adopted. 

several. -,;i,era havinS o.sla>d tor ...,,u1ments to be mil°" in 

their ooaervatians in tbl> llinUW• ot the 3'1-th moetinS, 1t was 

ar,:oed th/>. t o.piro'lal. ot tbl> J,<.inUte• should be left over till next 

01-IUNGIUNG SUB-OOMMISSIQ!! 
'.l'tlll CHAI!ll,IJ\II :1.ni'oriosd the oamd.Bsion th/>. t the Polil>b (;ov8rn-

ment had appointed a represen1»tive on tbl> Sub-ConmdJ3sion at 

Chungld.ng. 
Mr. wuNSZ JONG said that prepare-ti.on:> had been ronilo for th/>. t ,4- (J. r- 1,~c.0 1..l ~~~ 

Sub-eoo,nission to ,naet at an eorl_y daW- /'!/1,o to.r the Goyerr-,its 

ot Belsi~, Luxembourg, FrBilPe, 1ndia , u.s.A., ozeohosl.oVakia 

I 
and .Pol.and (in orde r of date) h:ld appointed represent::d;ivca . 

He hoped that other (;ov8rmtents whose nationals had suffered, 
' . / cliredtly 
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direotl,y or indirectl,y, froui Japanese wa:r crimes would soon 

appoint representa.tivos, who would be cordinl..l.y welo~d. 

i1l8 CHAIRMAN boli~d that ho had nJ.reai\y mont:i.oned the 

British Govornment• s intontion to be roprosentod. b name. ot 

their delegate \'«>uld short;.cy be announood. He napd tm ~ 

tlisaian to 0.gr80 to his cl1s-,.,c. tcluJ\g n,_ LlQSs.'lf;8 d£. ~ t'rci1 ·Ul,._; 

Ooctuisaicn in tjme fer tlw in.'1.U{,"llrlll. t~t:L'lg of the Sub-Qamdssiono 

Dr. de MOOR said that tho Government of the Netherlands Ea.at 

Indies would soon annmmoe the no.me of its represontatiw. Too 

, 
• 
.tlJ" 

oquen~ 
18 of 

than 
;nblish­
Q" who 
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Australia. 

BOOK PRE3ENTED BY K. BLUM 

Tho CHAIRMAN said that}.{_ Blum, the:!.r former oolloo,gue, htlcl 

sent tho Conmission three, oopies ot a book in ~sian by 

Professor Tre.inin, •Tha Criminal RespoMibility of tho H:ltlerites", 

with a request that one copy mi~t bo given to Dr. Eoer - thB onl3 
. . . 

~r who knew Russian. Tbt3 other copies would be at tho 

Oamdssion • a disposal. He hoped thA t Dr. E6er would bring aey 

points of interest to thB notioo of tha Oom:.dssion. 

MEE1WGS OF THE COl6fISSION 

Tho CHAimtAN asked the Corrrnission to consider whether it 

would be possible to meet in future on Mondays instead of TuesdD.yc, 
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CLs Lord Schuster was prevented, by his Pn.rliamentary duties, from hl 
L, 

attending cm Tuesdays. 1 

M. da BAER said thn:t Oonmittee I wo.s oontimwlg its 

ola.ssi.ficntion of oases and had now· oncy cne more oo\lll~ 'to deal 

vr.i. th. 

b Chairmen of Oormd ttees II ond III had nothing to report. 
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REPORT OF COMMITTEE III ON \YHETIIBR THE PREP \RATIOO' 11?-ID 
LAUNCHJNG OF THE -PRF.SffiT WAR CAN BE CONSIDERED-llS A­
"WAA CRIME" {noo:- c~--- - - - --- - --

Tha CHAIRMAN observed thn t Dr. E6er hnd aubmi ttcd a Minority 

Report, nhioh h.1d beon oiroulated (Doos. C.56 and c.56(0.)), und 

asked him to conm3nt on it. 

Dr. E6er made tho follouing statement: 

"First of u:Ll, I shoul.d liko to c1r~\/ y our uttontion to 
the pra.ctioal oonsequenoes of our <luoision on ·!;his question. 
Ar:ibnssndor Colban once expreosed four th;lt our C0rrmission 
tended . to becomt1 a 1fn.oulte de clroit'. The cltsoussion on 
the question us to vmethor tho· pre-..,:,.'.).ro. tion ond lnunohing of 
the present war is or is not a legaJ. thing or a o:rin¥3 would 
seem to be onzy of theoretical vo.J.uo, o,nd thus rather uithin 
the sphere o:f a 'f'a.oul'btS dA3 <lroit• than of the United NntionB 
Wo.r Cr:unes Co:mssinn. I am oonv:l11.cod that for a cl.ea th-
sentenoo upon Hitler, Him. uer and other Gerr.nn ~ Axis aroh­
cr:i.rainD..ls tho deoision whether the prepnro.tinn nnr1 launohing 
of the present \T-lr is or is not a crime, is not of exolusivo 
irn],>ortance. They bll.WJ oommi tted, or ardored to be ocmmi tted, 
plency of other crimes mu.oh are o.bsolutoly sufficient to 
expose them to a deo. th sentence . Hm·rovor, tho value of 
the ouggested oo:nalusions and, if thQy aro adopted, of our 
decision, is of gren t pro.otical ilup_ort.'.lnoe in the follorli.ne 
respects:-

. "(a) They vd.11 help us o.nd tho United Nations 
Governments :i.J:Ineo.suro.bly i v.ttn.inint.: the right solutions 
in a.11 cases of German or A:.ds crimes whioh n.re instruments 
of the _genaral arLrl.naJ. policy of the 100.S lend.ors. I 
refer to the \vards of' Sir Cecil Hurst used Ll). the Proe;ross 
Report. Ho so.id 'Maey of the b:uutalities uhioh have been 
oommi tted by tho enenzy- orumot bo unde1•s tocxl if thoy ure 
re r,arded as mere criminal acts of indi viduAL-3 ar groups o:t 
indi viduo.ln suoh :.i.a hnve oocurred in previous ym,rs. Some , 
of course, have this character but they arc not the most 
oharuoteristio. Tho special feature which has murked and 
rendered so horrible the struggle of. the Axis p owers for 
world dornin.i.tion has been the constc..nt reourrenoo in 1JtU'Sunncc 
of a policy which \70.S <liota.tod by B\ll'lin of crines of vroll­
~rked -cypes , ea.oh ouloula tad to secure o. pn.rtioulD.r object 
or objects v.nd delibera tezy ordered or encouraged for thn t 
purposo 1 • Sir Cecil c1-von some exn.r,1_plos of this oriminnJ. • 
poliay o.nd continues - 1 tho Comnissi.on feels tho.t tho 
polioy of systemntio punishment of un.r crir,1es vmioh the 
United No.tionB hnve o.dopted, ney fnil of its purpose and 
oven produce a. revulsion of popuJ.o.r f0ol:in~ in certain 
oountries, if this essential fa.ct wh:i.oh is the chief reason 
fo'J! the policy, is not brought home t o the public' • • 

"I hnve nothing to add t o this ps;>:.•f ec t;_ descrip tion of 
the cr:i.r,ri.n..'1.l intention and arininlll r,1oans which charo.ctori::;0 
the pr osent w.J.r. I druw the oonolu.c:: i on t ha t the present 
,1Ur mu~; I; be clonounced because of this ar:i.r:d.ntJ.l i ntontion 
and becaust: of the oriminnl rne l~n::; l.l,':;Cd f'or· the oxucu·i;i on of 
the crirnin:11 policy \7hich YT:ls the f un w.1.1.1ontul crfaio. 
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"Ii" we examine all A.xis or-imea under this aspect, i.e. 
ei thor o.s preparatory acts of a arimin£ll plan or as means 
ot execution of suoh a. orirnina;l. plan, we will a.void the 
failure feared by Sir Qeoj_l ,· and th.at foreseen by Lord 
Birkenhead at the me~ting of the Imperial War Cabine~ on 
November 28th 1918, a:fter the first l"rorld ua.r. Lard 
Birkenhaa.d advooa ted an incliotinent charging the Kaiser vd th 
rewponsibili-ey- tor the inw.sion of Bolgi\111 am for all the 
consequent arirainal acts which took plaoe. . Lord Birkenhead 
obviouszy had in mind the criminal responsibiliV ot tho 
Kaiser. In his speech m asked: •How then, I ask, are we 
to j\JBtity :lmpuni v? Under what pretext and w:1. th what 
degree of oonsistanoy are we to try smaller arind.nala?' 
You all lmow what haprJened. 111a master ar.l.minaJ. \18-S not 
tried; his subordinates logi.oalJiy eaoo.ped punishment. 

"(b) If we aocept tha fundAmental. point of view that tha 
preparation and latmeh:ing of the present "iotaJ. \1Dr are 

- arJJm,e because the r1hol~ polioy much is t.ha baokground of 
· the present war is a oriminal one, ,w will better understand 

suah arimes as tho oxterudna tian of foreign rD.Oes, and we 
shall be able to put thoso crimes into tho right light. 
The. t is , we shall be able to judge them according to their 
real aubstanoe, i.e. not as s~lo ''violo.tions of lAws 
and customs of war'· but as instruments of a general 
ariminal. poliay and as part of a ar:i.miMl ,vc..r. 

"Let. me damonstrate this idea by ono example whioh is 
of tragic urgenay - th,::l.t of tho general devastAticn pre­
pared by t.he Nazis in tho Nethorla.nda You o.ll know the 
statement of the Netherlands Prime Minister, ,mo rovealod 
the devilish plan whioh tho Nazis havo in view. I ask you, 
1a this pla.n realzy nothing more thnn ''violn tions of l.Aws 
and austoms· of war'? Ii' ,ro nclmi t that the aggression 
against the Netherlands in 194,0 wns uot a arin¥3, vro must 
take tho oonsequenoes. If tho invnsion o£ th.a NotherlAnds 
was not a orimJ, or oven if it ,vas a legal thing as m,.y 
appear .frorn the pa.per o£ Prof'esso:t' MaNn.ir, page 4; then the 
goneral devastation prepared by tho Germ-'1113 in the Nether­
lands 1s 1n prinoiple a leg:l. -t~ to moo.sure permitted. by 
international lo.w. I quote Opponha:f.m about genernl devas-
tation, page 323, vol; 2 of his book, 6th edition: 'But 
tht, to.ct thAt a. genaroJ. devastn.tion oa.n be l.Awtul must be 
admitted. It :la, for instance, lAwf'ul in oaso of o. levy 
en masse on aJ..rea.a.,, occupied tern. tory, when self'-preservo. tian 
obliges a belligerent to resort to th.a most severe mso.suroo. 
It is al.so J.a.Vlf'ul. when, o.fter the dafea t of his mun forces 
and· oooupation of his territory, an anoiey diBpersos his · 
remaining forces into snru.J. b'ands whioh oarry an guerilla 
taot:l.os and reooive food and informo.tion, so thc.t there is 
no hope of ending tho wn:r except by n generel. devo.sto.tian 
wh:l.oh outs ott supplies •of every ldnd from the guur:U].a 
bands. But 1 t raus t be speoiall3 observed thfl t general 
devastation is onzy ju3 tified by impern ti ve nooessi -cy-, o.nd 
by the fact that there is no better o.nd less sovere way 
open to a bCflligerent•·. 

"If we admit that tha invasion of tho Notherlnnds was 
a legal proooed:ing, a oh,.'\I'ge oould only be ~de a.go.inst the 
German High Oomntlnd, or perhil.ps only o.ge.ins t the Gernnn 
Oc:mre.nder in the Netherlands, and only on tho ground tho. t 
by oarry1ng out general. cwvo.station thoy exoocded tha limits 
of mill to..ry nacessi cy. 'llie vthole tria.l would be reduood 
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to the seoondary - nJ.though
1
:lmportant - question of the dar;ree, 

extent, or intensiv of the general devasto.tian: but too 
dovas ta ticn in i taelt w·ould be assumed ,acoording to 
interna tiunnl lav1, to have been lesi t:i.rnnte. 

ltWould thll t be just? I think not. We oannot allow 
tha Germ:ins to t:1.buse intornAtional lo:rr. In rqy opinion ·,e 
must re:f'use the Germans the pleo. of militn.ry naoessiv, 
beoause thoy were not taroed to inva.de the Netherlands. 
They had no right to a ttnok the country, · o.nd oonsequently 
they cannot plead a necessi 1v" whioh, in fact, wns no 
naoessiv on thoir i?,art, but a situ4tion doliberately 
oreo. ted by them. •be invasion wo.s o. or:im3; and oonBOquen~y 
the invo.d.er oo.nnot, aooording to the general prinoiples of 
lo.w, aoq\.\ire llJl.Y right on tha basis of his arime. A 
burglar trapped in ~ house cannot sot it on tire, and then 
lJlead necossi iv". he supreme oourt of JI\Y oountrzy es tnblish-
od in a jud(?Pient o. rul.e thA t nobody oon pleo.d rwoesui 1;y who 
voluntaril,y or intention,'.l.JJ,;y put himself in suoh a 
ai~tion. 

"To the arguments oontained in 11\Y Idnori v report and 
its ·supplement, I should· like to add a further throe: 

"o.) The report suggests too oondemrlt:ltion of aggreasivo 
war in the Pao.oe c,reo;tijr. ihe authors of the report follo-1 
the examplo of 1919 but vrith one importllnt restriction. 
The 1919 Oomnission advised the Pence Oonference to set up 
a speoia;t or[;S.n - 1 t appears .fror,1 tho discussion at the t:i.Joo 
thn. t 1 t hlld in mind somo ld.nd of poll tic.'ll tribunal - to 
'denJ. o.s thoy doserved' with the authors of the i7/l.X'. '.l'h1s 
was reooiitn<mdod in 1919 , before the CovenAnt, the Gonevn 
Protocol, BrillllCl-Kollogg Pa.ct o.nd tha present total rmr. 
b report accer,ted by Cor.tai tteo III is, in this respect, 
more lenient tormr& tbe Na.zi lenders thnn the report of 
1919 towards the Kaiser. 1he r.1od.ost r.)ro~ss in interno.tiono.l 
lru1 since 1919 1o neglected in the re-port and, □oreover, 
the suggestions a.re more rostricted than in 1919. I do not 
thit k tho. t ,·re should go further back tho.n our :>redecessor 
in 1919. It ,10uld be n •~"'.rOhe en nrtiere'. 

''b) To :iwdsh the pre_ro.rntion of vP r vr..--.s the :)UrJose of 
t\7o oonventiona adopted in 1937 by the Len.gua of Nn.tiona. 
It is true that both oonwntions deal with a pa.rticu.lar kind 
of preparatory act, tho so-oo.lled terroristic act. F\Jrther 
it is true th9. t both conventions noro not rn. tified. But 
,1e could use both conventions o.s n. moans of inter:r)rotation 
of the legal conviction of the Lon.zu,e of No. tions. Fran 
this point of vier,, there is no dDubt thn t the :tongue of 
Naticws oxpressed in both conventions the some ftmdAr11ental. 
legal conviction ns \ms expressed in t~e Geneva. l?rotoool, 
nlllnol.y, that tho preparation o.nd launohing of nggr-essive 
war nre intern1ti0Ml crimes. Therefore, vre must interpret 
all instrur.lenbJ of internt1tioW1l ln.w sign.eel since 1919 1n 
this sense n.nd cannot aclhere to tho text only. 

"c) In 11\Y r012ort and its sup:._,lcmcnt I Gave wu a list 
of men v1ho n.re su-..,)r>orting the opinion th,'.). t aegressi ve v,a.:r is 
o.n illogi.timo.to act or even a crir.10. I , am obliced to a.dcl 
to this list the mombers of the London Intcrn;ltionaJ. Assenbzy. 

/ The first 
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''You will oe, taincy uncwrstand the distinction - an illeccl 
thing neod not be or::lminoJ. 1 thoueh a orir:dn...1.J. thing is 
al\VOiYS illegal. An illegal. thing in internntionnl ln.w is 
similar to the oivil wrong or to tho oivil tort of our 
doraes tic law. Thia oi vil tort has no n,..i .tl.n,:\l consequences. 

"In oonolusion I should like to stress: 

" ( o.) I admit that ,·re o.re f noing a dit'f ioul t problem, 
in viov, of tho numerous go.~a in interm tiona.J. la\'/ but tho 
whole war is an indafini te serios of d.ti'fioul t problems. 
~ eoonanists, poli tioin.ns and teohnioians hAve o.ll been 
.forced by tho war to solve cli.i'fioult problems by oourageoun 
clooisions. I think that tho lmryers should join tham. I 
understand that it is not- eo.sy. We are all, to some extent, 
prisoners of our legal education. · 

11 (b) I remember thn t n. t the time when I wns s tuczying 
at tho Universiv 9f Vienna in 19ll, one of n\Y teu.chero in 
criminal l.a.w ( I don't knor, if 1 t v,as LorJr.tlSOh or S taos) , 
,·,nrned us of the donger of beo~nrlJlg priaoners of narro..-, 
lcgo.listio rules nnd oonoeptions. ,He told tW 'do not adr.1it 
in your praotioo ns judgas, barristers or off ioinJ.s thnt la\-, 
kills justioe•. I rer1~er again and again this vre.rning, 
beouuso the old law, which did not f oreseo tho Nazi oriminn.J.i ty, 
might be an instrument uf injustioo tor,ards the viot:lms o.f 
the Nnzis. ~ lav, could really 1d.ll justice if it wero 
interprewd in a 11AlTOW' sense. On the other hAnd, if we t.1ke 
the oourageous dooision, I oan :inlg:ine the ~ndous 
impression en publio opinion at the time rrhen this decision 
would be allowed to be published. 

11 ( o) I hc.w no pe:csona.l runbi tion to s oe ey SllgG03 tioris 
. accep ted, but as n member of this COl'l'IIci.ssion, I hnve on 
arnbi tion to sec thn t the Ca.mi.so ion shoul.cl aIJ:?en.r in t he eyes 
of public opinion as leader in n-.a tters or· jus tioe as f'nr o.s 
Axis crimes aro oonodrned." 

Lord Wright said that he supported in principle Dr. E~er 1s 

Minority Report. He thooght . that the preparation f or and l aunching of 

t he present totalitarian war constituted a war cr ime an d should be 

t reat ed by the Cor.mdssion as such. 

The Majority Report correctly described it as a gr ave outrage 

against the e l ementary prinqipl es of interna tional l aw. That is an 

, pt de scr i pt i on of a c rime . It is inde ed the mos t s ori ou., o!' v,ar 

crimes . Unles s i nt <;rna tionoJ. L .. w fo..s t ens cr i mino.l r os pom;ibilit y 

vn indiv-ldu l s f or wor crimes, it i s not possibl e t o postuJ.ut c guilt 

undc.. int ernn.tion l :1.w ( which i~ vitw.t b oth mili t o..:ry courts and the 

propos ed I nt c::.~- anicd Court :,ould onf' r ce ) on the part of the act ual 

_perput :a.t or s of tho a t rocities , who ro.ve exe cuted th~ cruoltfos , tho 

m 'JS murders , the t _; rror ism, tho rn ss ucporta.tions, the e ta of •;Mt on 
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''You will oe taincy understand the clistinotion - nn illeec.l 
thing need not bo or:l.m:inal al thm.~h o. orindnnl thing is 
always illegal. An illegal. thing in interno.tion:.iJ. lo.w is 
similar to the oivil wrong or to the oivil tort of our 
doraestic law. · ~s oivil tort has no ori rl.n...'\J. consequances. 

"In oonoluaion I should like to stress: 

11 (a) I admit thl t we a.re f o.oing a. dif':fioul t problem, 
in vi.av, of tho numerous gnr,s in in term tionuJ. lo.w but tha 
whole wnr is an indefinite series of dti'fioult problems. 
fllB eoonanists, poli tioia.ns nnd teohnioians hnve all been 
forood by the war to solve dit:fioult problems by oourageoun 
clooisions. I think that tho lawyers should join them. I 
understn.nd that it is not aosy. We a.re all, to some extent, 
prisoners of our legal education. 

11 (b) I rernember thA t a. t the time when I was stud.Ying 
at tho Univerai'tv' of Vienna in 19ll, one of 11\Y' teu.chers in 
oriminAJ. lAw ( I don• t knor, if 1 t wo.s Lor.:v:YlSOh or S taos) , 
l/D.rJled us of the d.Anger of beoJming prisoners of narro..-, 
lognlistio rules und oonceptiona. He told Wl 1do not adr.d.t 
in your pra.otioo ns judges , barris tars or of1' ioials thA t law 
kills justioe 1 • I reri~er again and again this warning, 
because the old law, which did not foresee tho Nazi orimino.J.i ty, 
might be an instrument at injustioo tor,urds the viotime of 
the Nnzis. 1'ds law could reol.ly 1d.ll jus ti.ca it it wero 
interpreted in a nArrOW sense. On the other hand, if we tako 
the oouraceou.s dooision, I oo.n ir~g:i.ne the trariYandous 
impression en publia opinion at the time nhen this deoiaion 
\-'/Ould be aJ.l.O'irod to be published. 

11 ( o) I hl'. w no pe1~aon,1l nmbi tion to s oe ey s ugco3 tionE 
. accep ted, but as n member of this Ca!lilission, I h.1.ve M 
ambition to sec thAt the Ca.mission should O.IJ:)OO.r in the eyos 
of publio opinion as lco.cler in natters of jus tioe as fur D-Z 

Axis arines a.re oonoc1rned." 

Lord •wright said tha t he supported in prin ciple Dr. E~er 1s 

Minority Report. He thrught that the preparation f or ani:l l aunching of 

t ho · present totalitarien war constituted a war crime and should be 

t reat ed by the Cormdas ion aa such. 

The Majority Report correctly descr ibed it as a gr ave outrage 

against the e l ementary prinqipl es of int ,rna tianal l aw. 'rhat i s an 

apt descr i pt ion of a c rime . It is inde d the mo::;~ s erious of v,ru: 

crimes . Unles s int -Jrnational. l o.\/ fas t ens criminal responsibil ity 

un individu l s f or war crimes , it i s not possibl e to poLl t W. ' t o guilt 

undc_ internation l [\w ( whi ch i ~ Hhat bot h , ili t courts ci.nd tho 

' l'oposed I ntr:r- a llied Court would eni'orce ) on the part of the actual 

~ •rput rator s of t he ' .... t r oci ties , who rove execut ed the cruelties , t l o 

"fj murders , the;; t vrrorism, tr c mass Jo orta tion" , the .'.l.Cta of ..-Dnt on 
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and revengeful destruction and dovastn.tion vihich were all carried 

out in pursuance of the settled and declered policy of Hitler and 

his aasooiatea~ the author3 and origin.'.).tors of the whole n9farioua 

scheme. 
Lord Wrigh'!i did not think it necessary to r epeat the , ,eighty 

pronouncements quoted by Dr. Uer on intern:~tiono.l l aw all agreeing that 

the launohing of auoh o. war was a crime under international l _aw. 

The contra.cy vie,1 is that there con be no crime under inte:cnationaJ. 

., 
la~ unless it is possible to cite a lex lata, thut i~ unloss you 

can refer to a specific section of a valid rui,1 binding code; 

oonstituting the crime und accompanied by the express sanction of 1.1. 

defined punishment. 
Lord Wright cannot accept t his narrov, meaning of the n <1.ture of 11.•_•.,. 

He is a ccustomed to finding law in the a:eveloping principl es of the 

Common la,w. For insta.nce in English Law there i.s no specific statut o.!"'.f 

provision making murder a orime. The some is true of pir acy juro 

gentium. In internationo.l law there is no specific code, indeed ther e 

ha.n never been any cCJmP.etent legisln.ture. The jus gentium is to be 

extracted fran a number of sources, wlµ.ch h a:; bc~n described by thin 

Canmiasion or its Coounittees. 

The mass of expert opinion of instructed writers on inturnationo.J. 

law which Dr. Mer has quoted, constitute s ::w.ti· f ~ t ory evidence of 

a general consens\13 of authoritative opinion as to the principle that 

lo.tmching a war like the prvoent is n. crime; thi::; corresponds to 

whn.t the moral sen□e of hwncnitY d~mMd:.:; . Thuo -the most e s ,ontia l 

source of i nt 0m atiooal l o.w is est ablished. 
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So is another :JOUl'CO., to be diacoverod in solemn international 

treaties, oonventicna and the like: in porticular beside·s tho 

Convention of the Leogue of Nations and the G<::neva Protocol, 

there is the Pact of' Paris ~r the Briand Koll~ l:'aot, which 

is oategorical on this point as Dr. Ec!or haa shown. Who.t dissentient 

voices there are, do not outweigh the general consen.,us of the 

oivilized world. 

The absenoe of lex lata would no doubt prevent a man 

being convicted and punished for sanething tho culpability of 

v,hich might fairly be regardocl as doubtful, the criminality • 

of Hitler and his o.asooiates in lo.wiohin& the present total war 

for which he has been preparing for years, the aggressive purpose 

• and oharaoter of which he had proclaimed, cannot be contested. 

There was no need of an express code nor won there need of on 

express soncti.m, unless international law has no teeth. All 

that was needed was an appropriate tribwial, capable of doing 

justice when the facts were proved before it. AirY other oonolusian 

wruld shook the moro.l sense of mankind. It oonnot be said 

that international. law in this context on)y concerned itself 

yti.th mo.ttera between Sovereign States. 
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Mr. WUNSZ KilG ag1"'1~!l that the C'_Wstim was of great importance. 

With all his a.dmirattan tor Profeoaar MoNair's legal opinion, and for 

the opinicn so ably expressed in Doc. C.55~ he Wa.8 inclined to think 

that Conclusion No, I in Doo, 0.55, while sound in theory, was too 

narrow and logaliotio and lagged far behind the moveioont or enlightened 

publio opinion whioh regarded these acts a.a illegal, and cmaidorod 

that the politieal and miltary leaders responsible should be tritid 

and punished. 

,._ -

W8ll it not, he asked, within the canpetenco of this Comn~sQion to 

bring this matter to the attentim. of the Governroont s 3 0 that the q_u_1::sti , ,n 

might be aettlec;l on the politioal level? Perhupa, in due course, unothor 

atternpt would be ma.de to codify International .Law, and soioo ruling might 

then bo given to the effect that a.ctn for the preparation and launching 

of wars of aggreasion were illegal, and that their authors shoulcl 

'\><J punished. 

AB things were, -the law - aa such - seoiood unable to get aw~ from 

its a.rm limitatims, and tended - as Dr. Uer tru],y so.id - to ld.11 

justice. True, there WaB the third Conolua~on, but he questioned tht1 

value of a mere "fonnal oonden110.tion" in the peace treaties, unless 

accompanied by an. expressed determination to take penal snnctiaw against 

the crime of war - at any ro.to 1n the future. He wa.<J ·not moving any 

propoao.l. but he felt strongly that unless ~he ~uthors of German nnd 

Japo.neae wars of a.ggresaim were du].y punished, the efforts to punish 

the war orirnino.le would have no doterrent effect, and th::i.t if :mother 

wor were to break out these atrocit:i,es would be renewed on a vaste·r 

soale and perhaps in a more outrage~s mrumer. In hfr1 view th(;J war 

crimes - ruJ such - were le.a:J horrible than the crime of well' itsei.f, 

as that i::i the source of all '/"<Jr crimos. He the ref ore a ,::s ocin.ted 

himself nith Dr. E&er• s Minority Report whfoh had been s o ably ..., u!J.t '-rt " rl 

by Lard Wright, in the hope and cunvicti on t hat it would bee or e n. 

m~jority view or the univer:Jal opini on of mankind. 
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M. ZIVKOVIO said thu.t in arder to detennino whether the majority 

opinion in Corrmi ttee III was right or wrong, one neodod to examinf3 its 

foWlda.tion. This vras that the preparation and laWlohing of war wGro, loge 

late, not war crimeo. The oitua.tion was one familiar to lawyers. 

Although Internationu1 Law did not say .precisely whether aggresaivo ·war 

v,o::, 3. crime, thore W8Te olttmento which pointed to tho conclusion thn.t it 

,.,~ a crime• 

Wa 3 it neoesaary that International La.w should contain clauses as 

precioe as thostt of nationul laws? No. Because International Lo.w WM in 

its infancy, in a ato.g~ of growth. In the ~ence of &,y preoiae olo.uae 

it waa: poosiblc to o.greo with either opinion. Thero vro.s no legul argumont 

to prove either of them right or v1rong. They were iri the position of i.... ju<lgJ 

Y,ho had to ore3.te o. rule of law wher.e no auffioiontly precise rule 

existed. They 11\\Wt look to the future, and consider whether it was a 

desirable politico.l Dim to mako o.ggreasive war a crime. 

Again, if thoy were free to declare war a ori.Ioo - .:J.D he believed • 

a distinction nrust bo drawn between aggressive and defensive wars; the 

nctian "self-defence" mu.1t bt> introduced just 0.'3 in domoatio law. 

In his opinion,' the problem is within the scope of tho United Nations 

Oarmission in that senao that the Commission should fir3t ta.lee up o. definite 

attitude a.a regards tho s.olution, anc1 then, in the oaae of the majority 

con3idering a.ggressivo war a crime, prepare nnd send ~o tho Govenunents a 

drn.ft convention on the mo.tter. If the opposite view prevllils, the 

Crnanisaion should nend to the Governments both the majority and the 

minority opinion. 

Hia :ltondpoint was that of Dr. E~er c.nc1 the members who supported 

him 30 that he would like to stte aggressive WDJ; doclared a crime both 

by the ~amdssion ::ind the Governioonts. 

Mr. COLBAN said thare could be no drubt that it wa.a contrary to 

Intern;.. tionoJ. l av and morality to l aunch~ war of p_ggrossion. In 

con;J idering thtl que Gtion of criminal r e s ponsibility, evidence \ l'a:J 

however needed concerning tht:J crimino.l intentian3 and acts of each person 
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intent i on~ nets 

e Coounfa 1..:icn, a t aak 

thuy ,ons i <lcred gui:1,-cy 

Under the prooeduro 

sonu r\1,::il\y .relj2c.n~ible 

- J.J -

hoped anc he had wished that the Gowmments should introduce into 

the positive laws a clause laying doVln that aggressive war (and 

subseque.,t oocupo.tiCJ'l of an invaded count:cy) waB · a crime. An aggressor 

ed in t he:, (;o lDnizai,,.., , 1: . could then have boen punished under tha t clause. 
"'' 3 .1.1ns 

them d uring t he vmr, It was now too late for this; moreover ideM had changed, there 

p;.· icti.ue~L d!fferonco was no.·, much opposition to a judicial triaJ. of the aggressors and there 

l nW1e:rud to 'their 9res&nt 

suggeoted in Dr, E&er's 

po::,:Jibl l:l t o put Hit::.cr on 

v,h ,.: the:c t he l nuncru.ns 

Tho queatioo 

previOUD]y described an<l 

d be cons i dered ll.J a criLXl 1 

condi ti on ::i ~ '.i'her e ,.-t.ri 

seernod to be a wis:ti to :impose punishmont by a political decision. This 
• 

had to be taken into account, but it vro.o desirable, · ·,m.en imposing 

punishment upm them, to remember ilot only tho.t they had la\D'lched the war, 

but al.so their criminal policy of extermination. In order that ndnor 

criminals should not suffer a penalty higher than theirs it was hoped 

that their penalty would be death. 

As regards whether the question of puniahrnont of aggreasora was 

within tho scope of work of the Canmission, he felt that it was. It 

would be detrimental to the reputation of the Camnit;;Sion if it did 

not examino it. 

Mt-. PELL so.id he was not a lawyer, and would therefore not discuas 

the legal a.apect of the problem. He hoped that the vie·,m of the mombera • 

especially those of Lord Wright - would be published in extenoo in tha 

Minutes, and that - '1t the next meeting - membors who had not yet 

apoken would put their views in writing and circulate them na documonta 

of the Conmissian, a method which vra3 praotisac in the American Ccm.greas. 

Tho CHATBMAN so.id thrlt Dr. de Moor ho.d moved the a.djournrnent of 

the discussion t111 the next reeting. A draf't of the s peeches of 

memborLJ who had token part in the debate ·;,ould be sent to them for 

correction before being embodied in the Minutes. 

He o.greed v,ith Mr. Pell ~ to the :importonce of the debate, but 
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ho observed that thti sub j ect v,hich had been referred bo.ck to the Commission r aft 
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or furthe r consideration \1.:,i, rlQt ·;,hethe r the launch:L,g of aegr e :;sive_ mll' o 
t•,vo un his 'lttituclu t,.\, y0_o.r., s. 

ut ti.J .. ~, it J t i ll c ·til bo 
,v:::i.s a crimo, but, M s t ated in t he passage o quoted from Doc. c. 20 in 

th(:j first para . of Doc. c. 55, whe ther tho crimes of . preparing and l aunching 

aggrcs :Jive v.·ar were .,i thin t he scope of the Corrmi3si on' s work. 

The dirwuaaion would bo :ul j ourncd untl ontinued t the next meeting. 
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SECRET 

·.•.· 

UNITED · N TIONS WAR CRlMFS COMMISSION 

l.linutes of Thirty-sixth Moetine 

held on 

17th October 1944-

Chairrrr::i.n: Mr. PELL - United States of Arn~rioa 
accompanied by Lt. Col . c<JNLES 

'l'here ncrl:! a lso pr esent: 

Mr. OLDHAM Austrn.li~ 
rli . de BAER .- Belgium 
Mr . VrJNSZ ICTNG - Chinn. 
Dr. ECER - Czechoslovaki 
M. GROS Fronce 
- f . STYVROPOULOS - Greece 
Sir David MEEK Indio. 

o.ocompanie d by Mr. DUTT 
Dr. dB MOOR - Netherlands 
l;i.r . BURDEKIN - Nei.t Zenlnncl 
1.1.r . COLBJ\N - Norrra.y 

D.cc :ip.:i.nied by 'Mr. Ewin.rd Hl\.:IBRO 

Dr. C'fl'RIA.l'.f - · Pr•lo..nd 
:l. ZIVl~OV IC Yu6oslavia 

,( 

MINUTES OF >yh ~'..IBETING ,.. 

It ;n.s ..... gr0e th t 
sta t ement submitt ed by Lt. Col. Ccwrles 

in r o gn.r 'l tu Lt. Col. Hodgs on I s r e · .r ks , ~, s 11 ucled t o by M. de 

Baer i n the o rrect e d versi n of t he 1:.1.ttcr' M obsorvr tions, should 

be added t o the r ecord of th 3/+th ,co t ing ; 

And th: t as h de Bn.cr'"' st:: t cmon t ht:.d n o·, r been ....,i von in f'ull, 

Mr , Dutt' s r em r l"s on pc..ge 5 should be insvrtcu., t o the o f foct 

tha t p r ovision h,'l•l bee mo.de f or t h i s m" ttc r , , ut the clause h.o.d . . 
been s t ruc1,: out on Lord Schuster ' s ; r oposal. 

The CHJ.L U\N so.i d t h:'. t :.c c onr_;_;lc t e revised tex t of the Minutes 

vrould b e submitted or fin" 1 · :;_)I r ovnl . 

MI !filTES O? 35t h UE ~ 
I t YK'-S : ::;ccecl t o inser t the wor ds 11

0.s th<; r c cor d s '10-.rcd
11 

3.ftc:r t ho \'/or cl "re·)r \js ntc. tives 11
, in .rr . W sz Kin e ' s rcm-..trks 

on p o.ec l / RZPORT 
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REPORT OF CHAIRMAN OF' CCl,llvlITTEE I . 

Mo de BAER inf ormcd the Cormdssion that Commi ttQQ I 

hnd now r eviOY1ed nll the Qa ses Yrhich had been plll.Qed on :I.ts 

lie ts up to d.,'1. ~. 

Mr. COLBAN o.sk:od whether the Cormtlssian propoGgd to 

dociclo on the indi vidunl oases or - as D-}_)ponred 'GO him more 

pr a ctioa.J. - to adopt Cammi tt :.:e I's rcco .. unenc1':l tions n.s a. 

whole. 

The CHAIRMAN thought tho Conmis sion wou1c1 probab~ 

pr efer tho latter course. 
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REPORT OF COMMITTEE III ON WHETHER THE PREPARATION 
AND LAuii5HING OF THE PRESENr WAR CAN BE CONSIDERED 

AS A "WAR . CR.Il{E" ~Doo1 0,"~ 0156 cl: 0156( a)) 
continued 

' M. ZIVKOVIC said: 

11 I shall not so much try to find an answer to the problem 'Which 
is being discussed a.t the present meeting of this Camnissicn, as I 
shall try to looa.te the problem to which an answer has to be found. 

11 I feel that a .veey important aspect of the problem should be 
borne in mind. Namely, in order to know whether the opinion ot the 
majority in Conmittee III, according to which an aggressive war 
is lege lata not a war crime, is right or wrong, · we should first ot all 
find the basis on which this opinicm has been founded. What is this 
basis? It is that de lege la.ta we miss a legal provisicm qualifying 
expressly the preparatia'l and launching ot war as o. crime. Thus, 
within the scope of international law, vre are fa.cod with a poaiti<n 
whioh io veey f'runiliar to a.ll lawyers. We are faced with the positicn 
that international. la.Yi does not sey with a sufficient degree of 
precision v.hether war ia a. crime or not. What we can find a.re more, 
I would sey many more, elements that lead to the conclusion that it is 

· a. crime, as Dr. Eder has impressed en us in his minority report. 
But, let us admit that this, however, is· not yet on answer to the 
problem. Who.t then can be the answeri 

"I shall try to reply by another question. To apply international 
law, as a lex lata, do we need provisioru3 similar in precision as in · 
national law? The answer is "No't, becD.WJe international law is still 
_only in its inf ency, becoming degree by degreo what we want it to 
become:, nn Yltl.'3 the case yesterdey ond as it v,ill be tanorrow. 

11 In this reapect, I sho.11 try to demonstrate that, in the o.bsnnoe 
of precise provisionD, there are no legal obstacles who.tsoever to the 
adoption of either c<nclusion., I desire to insift on thia point. There 
is, legally speaking, exactly nothing which prevents ,1a from o.dopting 
either opinion, for the very simple reason that vre are in the poaition 
of' the judge who hOB to create a legal reguJ.o., the law being either silent 
or not su~ficientl,y precise enough on the matter. 

"That is the position; nnd from thia point of view no legal 
argumenta.tion could possibly prove, in the lo.st resort, that either 
o~inion is loge lata. right or wrong. 

"Let us come bn.ok to this rernllrkable phenomenon that we have in 
the absence of positive legal provision. What then is taldng place? It 
occurs that consciously or unconsciously, the lavr.,rer, let us sey the 
judge, is trying to find an answer in the lox l at a.. He j,.s even vecy 
often :Jincerely convinced that tht:1 lex latn. containa the o.narrer he is 
seeking to give, and that all he has to do is to discover the meaning 
of the l ur/ he wants to o.pply. He is thus· trending on the very delicate 
and sandy br0tmd of l egnl interpretation. In m~ cat.Jes, he will 
eo.sil.y succoed in finding the o.ppropriv..t o 3.l13wer, but in many other 
case a , the gap in the lo.YI vd.11 be so gre at, a o complete , th.at he will 
be obliged to construct an entire the ocy in order t o found his nnswe r 
on the po:Jitive l aH. And here we reach -mat is r emt\rlo ble in the 
phenomenon. By doing 30., the l :.wr.,rer ·,.rill., in f ' ct, ere ~ t ~ a ' new 
providon which does not ·actually exist in the positive l ar1, but which 
he vd.11 be o.ble , by m·•.'.JJ'ls of ,rery ingenious juridical c on structiono, 
to preoent cs directly deriving from the l egal t ext, i. e . ~s being 
directly the npplicat i on of t he l ex l o.ta, which he ia ..,u:;_) o~ed to have 
mc ruly int0rpr et e d . 
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":t is most important that we . be fulzy conscious that this 
is the poa:.tion ·10 are facing in trying to find an 2.nswe r to the 
question ro to whether the preparation n.nd l aunching of an aggressive 
war is a crime or not~ 

"Now, since this is \,hat roru.zy occurs in legal interpretaticn, 
generally speaking, thi o means that, if there is nothing in the 
present intc:; rn!J.tioncJ. law that qualifies .-,ar as .'.l crime, and that 
providds for dctennined punishment and lege.l proceedings in the matter, 
there is also nothing in the interno.tional lox lata that precludes war 
being interpreted as a crime entniling punishment ,men prepared and 
launched vtith aggressiv:e intention. On the contrary, it gives de:f'inite 
and very serious grounds for interpretation in f.1vour of suoh a. 
conclusion. This ha.a been po.rticularly well illustrated by Dr. E<!er 
in his anD.l.ysis of the Briand-Kellog Pact ond the Geneva Protoool, 
to mention only two e xrunples. 

"P.owever, I know that the m..:J.n objection to the views I have 
expressed will be thut in criminal matters there can be no interpretaticn 
por analogirun, .1nd further, no legal possibility of interpreting provi.s­
ions that have not already been expresszy ·,orded in the lo.w, according 
to the tr ditional principle: nullum crimen, nulla poena sine loge, 

"Well, this s eems to be a serious objection; but I think I 
can prove tho.t, in fact, it is not so. Why? If, in view of the 
principle nulJ.um crimen 1 nulla poenn. sine logo, there can be no 
analogy between civil ond penal lo.vr us regards the rules of legal 
interpretation, ne ither can there be an M logy between national and 
interno.tional. l.1\/, ·1e should reo.lise clearly, in the first place, that 
there is no proper international lavr as the.re is a no.tiono.J. law; and 
secondly, th- t ther e is, in a. much les3er deg~e , on internaticno.l 
criminal lau. I nt crna tionru. law as a whole, as I hn.ve aJ.rea.dy said, 
is still in its info.ncy; ond as regards interno.tional. criminol law, 
it ha.'3 not y et been b orn~ That is a poaition we should not forget 
even for o. second, because it leads us to tho ftmd.:lmental conclusion 
that to think on the lines of no.tiona l lo.w, and more eopecialzy an the 
line:.; uf national crimino.l l o.r,, in questions thnt relate to interno.tianal 
law, ond more cspeciD.lzy to international crimincl law, is neither an 
unavoidn.ble necessity noreven a correct process of l egal thinking. 
That is v,hy the evoc f.'..tion of the lex 1-'.lto., in the opinion expressed 
in the me1 jority r eport of Ccmnittee III, o.s o. l ego.l basis for tile view 
which the majority h:J.a expressed, does not ·r epresent D. re a l legal 
justification for this view. That is, o.lso,·:,hy the absence of a. 
provision efining ~n:r a s a crime nnd providing f or detcnninod punish­
ment and rules of procedure does not repr . .::sent a r e o.l objection to the 
opposite vier, expressed ir. the minority report of Dr. E<Sor either. 
We are simpzy \11.thin the scope of on entirely new legal system which, 
although it has some similarity to, is not truzy unalogoua with national 
lo.w, and which, t her ·forv , hD.l3 to be treated , if not i,lith entirely 
diff0rent me thods, t hen · t l ee.st rd th methods of its cr,m. 

"Tha t fa fund..umental, ond tho.t is ·,_ truth which derives from the 
real processes th~t generations have f uced in the c reation and 
applico.tion of intcrn · .. tiono.l l n.\/ and, ·.,hut is raore , a process which we 
in this Commiss ion h "Ve ulre n.dy ext nsivcly pplicd. 

"I rr nt to r c1 · d you of the Dr.:lft Convent ion f o tha 
otnb is.hr.lent o ~ Unitod N, tions Joint Court • . Articl~ 1 of t he Draft 

Conv ntion define s b ot h 1-:!J:' criminuls ond wo:r cri e s , ::md lays down the 
principle of t he os t D..hli::ihrn nt of t h v-ppropriat ' c ourt. Article 20 
provide s for t he pw1b hm0nt th· t sh1ll be ii p sed upon t e criminals. 
Oth~r Articles ccntnin det ails in c onnecti on lith the c s t ~b lishm nt 
nnd rules of proc01 urc of the court. Wha t i :J import t is thn.t all_ 
this hus been done ·.:i t h t r ..:· c..rd to th0 fundrunent <'. l rinci l e of 
nc.tiona l penal l av, t hat the r e can c no crime; u n o punishment wi t hout 
the e xistence of o. 1:-.:,r ·,:hich pr cc cs t e c . icisi on of t ho acts tha t 
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legree , one C M d thout cx2-ggcrution cli · . ti n t th ✓ r..:i cord of ·r. ir 
,rimes co ri ttc by t ho Gt.:nnt>J1S and 0 quc.lly by their Ens t e rn c ount er­
parts t he J po.nos e , c on st i tut so c thing unique m thu b l ood- s to.:ined 
UU1nl.S · of hi:Jtory. Sure zy, the r e f ore , it i s not l ot ica l or 
reosonable to as::;ume t h :· t it is neccssory t o p.:-y to :. uch r cgn.rcl to 
precedent, or to r eject any propos::u. on the roun th~t t h~ r e is no 
?reccdent ~or it. Tho olcl prove rb says "Dc s per .:1t 0 ills nee 
iesporo.te remedies", :md it seems to me t hat th0 unpr •c e , ent cl evils 
lnevit u.bly ori::sing from tho essentiru.zy crimmcl o.i.icy opted 
rrom the outset by the enezey Governmcnto, c a ll for th , creation of new 
precedents in den.ling ,ith e.ni punishing the authorf; of those policies. 

"Our Ch...unnan ha s r eminded us thnt the ouostion n e are asked to 
clecide at pre s ent is mere ly whether the crime s -com.':litted for tho purpose 
of preparinB or l l'-unching the wt.U' ::u-e within tho scope of the Ccr,vnission' s 
work. It seems to me that the deliberate plruming - not . e r e ly of an 
aggressive war b~r the conducting of thct vnr in accordance ,·a.th a 
settled policy of utte r ruthlessness and the ignor ing of the most 1 
elementary principle s f humonity - constitute s ·1D.J: crirrc of the first 
mngnitude - much more serious and reprehensible th:m ~ ::i i ngl c v,or 
crimo (howover bruta l) comr;dtted by on indivi utl <Y'11bc.t · t c.m ge in 
the carrying out of such u policy. If this be ::drrd tte , I think the 
question before -us io unmistakably answered; for ::f the prcpari.' :g :md 
lounching of t he wor - this wor - not some r.1e r e ly t hoorct j C" l o.~Gressive 
war, ia a. war ~imc , th~urely it f a lls ·-1rithin the sco c ··f the y1ork 
of the Wor Crimes Coo1r.isoion?. 

"While I :we no definit e instructions · fro!r. rzy Gove rnnent on this 
particul· r :Joint, I t hink the following c ab l e r c:i_,ort of _ st ,.. t 1.,1 ent 
recently me.do in the House of Rcpres enb.tivcs by t u Pri .. c inj ste r of 
New Zealand, suff iciently inclicat e s zey Governm nt ' s · :1.' ·.m on the 
general o.ttitudc ·,hich should b e a dopt o t ovr• r u::, the . ' ls tor , criminals 

'The que stion of the; punishmont of n .r cr i rd .n :'.l.s ·. r •: rais . in 
the New Zeul :md Pn.rli runent by a mo ibcr \'/ho " 11k1..:r'l f'or the Gove rnment's 
ttitude in view of t he abolition of the clc,_th :)ennlty in -ow 

Zeal:md , Mr. Put ur Fr'.l.Ser , Prime inistcr , 3 ~ i t h1; .,ove rnment 
vould do overythi n__, possible to s ec th~ t t hey Y/C e :_)r per ly 
anu. a cle qu:1t e ly punishe d , They wer , i nfinit e l y worse t han the 
ordinc.ry rrru....,..,..le r e r . WHh pe opl e r es ponsibl e for such n oloc ust, 
dircctzy r e s ;,onsi l o for the deaths of rnilli or:c · ')l1c1 the untold 
su!'f c ring for million8 of others, he d i <l not knm·, i f .. C urt 
of Justic s uld be e stablished far them t o.11; t ho quicke r they 
g ot r i d of t hem in tho , ost cxpe cli tious ,o.y t he better'. 

"Eve n if it ::; t oou a l one , Mr. Ch~rmru1 , t he st ·.t e .. 1.:nt I ·h ve 
just r c: o.d 10uld , I t ink , jtl.':.ltify e in asswnin;; th:i.t IT'~ Goverrur.ent 
wol,ll not mer ely r e[;'Lr<l ~~s '.l. ma.sturpi ccc of undc - ~:i t ,_t e .. cnt t he 
su . vstion in the n . jori ty r e por t tha t tho c.cts 0:nJ. Ct..±r.":1 :e s p vr etra t ed 
by the r ,, s ~)ons i b l e l o· d n; of thu I.Xis Po.-,crs in ·· r c._v:rin6 ~in : l aunching 
this wr, ,-u-e of s uch •r~wi ty t hd t hoy shoul·l b ~ m:1dc th" s ub j e;c f 
a formal con umn~i.t ion in t h1:: p ac • tr83.tic s , but th.~t t h·.;y ·,oul ~ wi sh 
me to 1whol e - hcn.rtcdly s ;port the vic·.1s s o '·.bly put for,:·1r 1 by • 
E&ur in the r c ~·Jorts c :.ts circul"..t crl ·, ,1 in his -Jo-, ·.r ~- ·•.rd !:'.Ost 
c onvincin · s pe~ch ut cmr 1~_:.; t r.-.:)etin8 • .:11 1:.oans l e. t t h'- 1J bd a 
formal con 01 ~Lt i n 0c r l J.rl th" L,,.::-..cc tru~ t i c · .•, 11l t - tl ink t h0r e 
con b e no Llou t h:tt tho 1Lopl c r; of tht- Unit ,1 : ~~tion .... loc: to this 
Corru:iissio t o a cl t . a V(~ry 1:tucl ore vi~or oun olic ch _ t u r ·cor:•. inc 
of a fo o.l c on· vr.J1: tt i on , •n ·J f ··.ilur0 t o r ;c ·t• .Cnl •., ch : .. or e ~ _1., r •<: t i c 
nnd cisi vc :cJt r.::,)s ·or 11✓ -:!.linf~ ·.ri t l t .l ::3 0 1; sp0~. ::Ji l i t11e 
p r o ·.r- ti n of ti1,:) ·; , ·.,oulrl c r-· ·) o 1' t'-! · :. ·";~: •1 ' tl,1,. ~XJ O:?lc s 
of t h ti Tlrd t ud ! :-.tions :..s ·w~t ifi -.t i n fo th, :.-; t_ c.p c.:ritlcim s l ·•.unch d 
recently i n V " ious rlu _ c.,rs in r ~s !,,··c t of t i1•~ ·. :ork o.,.. ' Coir1 i .:;s ion~ 

I 
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Dr. CYPRIAN said : 

"The sto.tement of Committee III (Doc. C. 55), tha t 

"The crimes committed for the purpos t.J of prep~ing or launching 
the war, irrespective of the territory whero these crimes ho.ve been 
oanmitted are considered us ,vor arimes. cannot be diacussed as a v.hole# 
but must be split into three a~paro.te items, as the oonolusione 
ocmoerning eo.ch of them will bo different. 

"These questions ~e tho foUorr.l.ng: 

1) Whether it is r,i thin the seope of the Commieaian to oo:ament "Ui)Cll. tJle­
renl meaning of the "war erime 11 ¥! abatraoto ,. 

2) Whether the prepo.ring of the war is a wor crime, 

3) Whether the lo.unching of the we:r is o. wor crime. 

"Ad 1) It ae cJms to me that l'.J.though we nust b e oaref'ul not to beoane 
o. quasi-a.oademio body disouaaing the purely theoretico.l questions 
of internn.tiauu law, there are some principles of law to be 
applied in our pro.ctioal work of preparing lists of war-ariminal.a 
together with the neoesear,y evidence, o.nd working . out the 
org~o.tion and procedure of courts to try them. 

"It ho.p:.ens so that the question, who is n. wor criminal oan 
b e settled only n.fter answaring tho preliminary question 
whether certain action is or is net a vwr crime. . We Clll'll'lot 
a.void then going into that matter, nnd c.s long as we limit 
our di3cussion to the extent necessary to decide in caiorete 
e n.s ea, we r emain with:in the scope for which this Commission 
was established. 

"Ther efore , we must decide whethcr ·we shall consider certain 
acts c ommitted before the ootbreclc of the war ru:J war crimes or 
not; but rro ought to restrict tho.t question to the conorete oasea, 
vrithout endeavouring to set up eJlY general definition. 

_"Ad 2) The question \'lhether preparing tho war is or is not o. v,ar crimo ,,as touched by Corranittee III in Doc. C.55, the answe r being 
limited to t.he special oaae of i3suing orders which in case of 
:tD.r ·.vould r esult · in the breach of l aws and cuatcrns of war. 

"These orclcrs can be consider ed as n. soi:t of pr cpnrn.tory action 
or incitement to crime and I think we have to discusn the question 
nhether they might be considered NJ wo.r crimes. 

"But there is some dang~r t ho.t when once tho rule tha t \'/er erimea 
begin wit h the outbre o.k of the wax itself i o broken we may be led 
on too f or; ~uhor e t here o.re no cleox limits at ,;thich to s top. 

"In total wax t he def:in i tion of "pr epo.ring the war" is very 
l o.rge , n.s e vcryth:ing in the c oontry c an be or gn.nizod wi t h the 
purpo.1e of being used f or the t ot ul w--:.r . 

"The modern \"tf.U' of aggressi on i s base l nrgely upon the 
dev1,.; l opment of in us try, the runmo.s s ing of neces s c.ry stocks of 
f ood nnd fuel, the :--.d justing of comnn.mic 'l.tions to t he needs 
of ,1ar, ev -n upon t he e uc ,1tion of the y out h uith the purpos e 
of mo.king the; , t ough cl -.-,:.1.r-minded. 

II 
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"All these a.ot::i.vitioe n.rc 3'\lbardinatc t o our only pu.rpoaijt 
the v,~ of 0..1: ,r -:: ssion; and the ren-pon:.;ibility for all that is 
no longer limi tocl to the G<;ne r ,.l St:u'f nn Govcrnr.tent1 

"Scienti:3t □ ancl prof~ssors Horking :,ith the ;,:,j_m of 
pr e:2flri.ng the; :wr are res· onsib l e for it in the ac'.J'lle deg~~ a.a 
tndustriaJ.ists building huge fo.ctories c apable of prQducing 
~ero lnne s mcl t .. 1.llk; • Even th<J fino.nciers provicli,ng t~ 
C.'.lpitn.1 nccesoary for deve loping he ~vy incluat.cy eo~, in so~ 
oases, b ~ considered as responaible f or p r ep.-irirtg th<:.~. 

"The above con1>ider -:- tions s eem to me to be stl.f'fioien-; i,;oaqi 
for di.90Wi13i.Jl.e y,hether it would he D.dvisc.ble to limii tho 
activitie s of the Canrniaaion to the crime s comir.ittod ~ ~ 

,nanent of th1,; autbreak of wrlI', or to e )ctcnd the work of tlif 
Qomn · :.ision o.ny further, . , 

~Ad 3) Even if I am not sure whether the prop.1rn.tion of the \/a:r:' ~ e. 
war crime , I fully agree with th<.; ruinori ty re~ ot n;1 ~• 
(Doc. C.56 on '!. C.56(a)) 1 so far :...s he ccnnicl.enJ ~ lauD pg 
of M .'.lggressi Vt;:; ':!DI' a s ·· v,ar crime• 

'' Nobody cm-1 cny thc.t the suduen unprovokeJ. <- tt ck launQbijd 
by Hitler n[; '..i nst Poluml or Norwoy C-'.!l1n ot b c3.l1Gcl a right'-OWI 
wnr in the me:)J1ir.g o~ "on i,nstjl:ut.ion of int0rno.tianu.l J.c.w", 

I 

"I do not '.mnt to g, o into tha t theorotic l mettcx-; IA-a .... was 
quite right in bD.Sing his vievrs on the !3rio.nd-Kcllog PaO'Oe 
Xhc inte:.rprot ..... tion of that Pact, given by Brinnd W,ma@J.t as well. 
n.a by 3timson, con be eoll3ider,.Hl D.;:, sufficient, Ofll~Gial 1~ a_c 
backed by ~-11 the authors cited by Dr. Ec0r. 

"Genn·;.ny ni ;ned t hn.t Po.ct wcl broke it y lL.llnching ~sivg 
war ·,rithout being provoked by 0'90!l trn, ::;lir,;ht .:: s t u.ct CIV]angiu-ing 
th~ 3ucuri t y of that country, 

,, 

"He.vine r -· ".rrl to all the-Ba consiclerati ns , I o not sec ~ , 
d i fficulty, either lcg nJ. or pro.ctico.J., i ; ac coptine the thes~ that 
ar\YboJy v,ho t o0k }:)8-rt in tm: dccisiibn of l " unching the, w~ of 
aggrcs::.ion co1fll! d. tted n. un.r crime . 

"This the sis ocs not 100.d us to too f ~ r o:1.ol}ing c~noes 
jn pr f'.cticc , s inc0 those rcstlonsiblo will be onzy some of' ·the 
''n.rch-crimin· ln" v,ho were in a position to deci c 1hethe~ tho 
war shouln be l aunchcu or not, · 

"In the S L' , e ti e thfo thesis nill fulfi l the · os tulates of 
justice , ,'.;,S it roms a t punishing those cri minnls, v,ho ore t~ 
pr:i.Jlcip ..... l ~uthors of the wo.x and all the cri mes corroni tted ~rward.8 as 
n c onseque nce f l aunchinQ it, 

"Therefore , I \·m ulrl like t o drrJ. 1 the f oll tin ~ conclusions I 

·1) · lit io ,,it hin t hv ::1 c op of the Commission t d i scuss the que stion., 
Yllli!thcr p r u: n rini; : Jl -t 1 :: unchinr; t h e vm.r is or i;J not 'i. YID.I crime, 

2) Whutht;r t h , pr c}Y1X .. ti o of t h t rn:r con or c ::JJm t be · f:urded as 
n w·1r crime r <:mains t o 1;; c on3iuvr 0 • 

I 
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M. de BAER observed tha t, if the Commission decided that 

a ggressive war v,as a war crime , off enders must be tried by judicial 

process, which would take :Jome month.c;; whereas , if it v;as held to 

be a poli•tical act, punishment could b e imposed vrith f a r less deley. 

Sir David MEEK. observed thn.t this question was of very great 

importance . Somo members wocld, he believed , need time to consult 

their Governments, and he therefore propos ed an adjournment of tho 

debate for three or four neeks . 

Mr. OLDHAM shared tho opinion of Sir David Meo · , more especial.Js' 

in the case of Governments sitwted a t a grea t a.istance from the 

seat of tho Commission. 

M. STAVROPOULOS a lso supported Sh· David M:oek 's prop osal . 

His own Government had just r eturned to Athcnf' , O.!ld wo.s at the 

moment occul)iod ·;,i th matters of r;r0::. t c r Ul' ~;...: n.cy t h.:1..."1 the 

·decision of t hi :::. ques tion. 

Dr. c1c I OOR said : 

"As the onzy member r e sent r e s2onsiblc for Re )ort III/9 
(uncl Doc . c.55) ·r am gl ad of this cp~)Ortunity of e.nsuering some 
of the chief objection s Ythich have b een r aised ago.inst tho 
point of view cx:i1res::,cd i n · th s e r eports . Thor is the more 
r eason for this, b ecause Professor McNn.ir i s not here to take 
up the .chal l enge himself . 

"I will b egin b: · saying t h·,t I ni nuch pl c sed tho. t our 
report has given an opportunity t o Dr. Ecer t o mo.kc his import­
ant Minority Re:Jort, and tho op::_:,ortuni ty for us ·to hoar the 
so intercs ting s peeches of himself, Lord •.'fri ght, Amb '- ssador 
Ying , .Amba s :::.ador Colbun and w. Zivkov i c. 

"Befor e discussinG the m i:1 :)oint s, in order t o o.vo::.d 
~ misundors t anding , I nish t o orrrphD.sizc :.. nd i.akc qui te clea r 
vrhD. t really are tho points in doba to . For I fear t h.:1 t, a t 
present, Dr . Ecer und the Ro2orters 1.. r e a 1·i ttle a t cross 

i-iurposes. · 

"In t he fir s t · l ace, 1.re .111 a gi.~0 0 ·r.Lthout exception t hD. t 
the acts o t hose uho uer e r c spon iblc for l " unc hing und uaging 
t his .- ... r E,r-0 ~ angst the nos t orr lblc r:. 1 r e cord. As a 

Dutchr;1n.n I have every r eas on t o feel str n ~ on t hi s parti c­
ular subj c t, i n vien of the tcrribl0 ho.~Jpcni n s i n our 
c ountry . Sur fy tho G-cr,")flns :inve s u.f f icicntly s ho in t ,1is 
in tc:1 tion of ,·mnting to u.· t r oy the nhol e t cr ri t ory of our 
oountry , . ~).:tr t f r oi!l their . ::tss crcs ~nd iTl<."tss-r:mr clcr s. 

"Secunill. , , n; ~11 ·,i t h ut ex 0 1 t i o1 \·,ish t o sec t hcs 
acts pun:i., ·l eel ·i-i th tho utr. os t scvori -bJ . 

~-· 
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"Thir~ , I think th.at 10 e..11 n e;roe that tho persons \"/ho 
are r os ponsiblo for tho 1 unohing and naging of this uar will 
in D.cy cns-c be J)unished > beca use every, ono of the□ is guilty 
of one of those acts r1hich no unnnimouszy understuncl to be v;ar 
crimes. I think that Dr. Ecer could not ousizy name a single 
person r,ho is r es ponsible for the prima ry ct of launching :i.nd 
waging t r.is \{f).r \7ho is not t tho s~ ,time rosuonsible for 
one of the r ecognised ·,rc.1.r crimes, ror"r,hich tho· penul ty is 
death , 

"Fourthly, \/0 have t o keep in nin d tha t t . o question which 
occt Jios our ~ttontion now is: 

"a ) uhethcr the l D.unchint; l'.nd --m;j_ng 01"' t o t al und a ggressive 
\'/8.r 'in so' is o. crimo in the cri.ninolo ical s ense , namely o. 
u unishn.blc cr:i.mo; or, 

"b) ,·rho thor suc h a v r is onl i n so f a r a er; .10 s it is an 
a QCumula tion of Vt.lr crimes . 

"For ins ta cc , if n c t o.kc the t hc or tical ca~e of s 01:1e :·~n 
\/10 is indicted first f or " nur.1bcr of wa r crimes , n.nd the last 
• aunt a llecus the l o.unching nd wc.gine or n. t o t a l c.nd aggressive 
vrar, vroultl i t be possible f or a jud o, m'tor having found 
the ace sed Q.lil ty of the f irs t vmr c r il:10s or h .ving a cqui ttod 
hin thereof, t o sentence him t o a. o.th on the l a s t c ount? 

"Dr Eccr cw:ncrs the q es tion s ub u) i the a.f'f iTiiativc 
nd s:iys : 

1) .... c, t a l -,:-.r I in s I i s et orinc, eve 1 if a,.. :.. cssi vc v1a r is 
r.ot a crime ; 

11) a ·•r cssiv 1.:. ·,r,:;.r ' i n su 1 i ., c.l..:,C' ~- crin-3 

ill v onture t o ~ns '!Cr t h, g_ stion s o.s f ollow:;: 
I 

1 ) t o t 1 \/t1.r i s not in it ·elf n cr iuo , but onl y o.s .... 1 

".cc ~.~ ll~ tion of r e c o ni s<J d rr.:,r crtr.10s ; 

11) 11c~r essi ve \f'lr i s ter rible .. nC. i llc 1 but ,.mhc..1i:!_1ily has 
no t ,m t i l nov, b e e r c c ocnis cd ::ts ~- s)Lmi sh:1b l c crino in inter-

~ tion::tl 1 ;,; . 

"It OlJ.,'.:;ht t e1 bo dccl r e d c.. er" no, 'tnd :in · opuuon it is 
the d ty of the Uni tcd l:"- tion "' ·· ... r Cr ir.1e:s Co:. ·.1issio11. e;·r, )hn.tico.lly 
t o drc.,r :the ttcntion 0 1 the Uni tu l'r. tion s Gaven ··.1 °nts t ::i 
t us gn.p . 

"An instru.'llent ·:rl i cl , b jr i n t 1.;r n::i. t i 0 nl c onv 1 tion , c c lar os 
o. r ess.i.v ,·1.').r n. crime a nd s ti __ )Ul 0. t cs i t s:;_; · hr;1cn t , ( n.nd up 
t o the ::,r 'JG•.n · sue instru;. ont i s not iP b e:ir..5 ) 1 ,rould b e 
of rauc [ll-' J-'.l i;r; r i r. ,ortn.ncc f or hur.i:tni tJ t hr'..n ~)l · t onic dccl -u-­
a tion by our c ,r.uission, t int in i ts ?'_li nion ')_-,ycssive \7 is 
.:i.lr e~d· ,~ e r" .1 , 

"L,J t us c n si er bo t h poi ts ~,m·c c lnscl , . 

"D . Ecv. s .... ys· It till \/:->.r i s rin -> I i t s c.uthors 
do o t nccc~i t t e r ules of i t0 n.:1. ti , ·'.l l 'l\r • 1 H.'.U'f:tre; 
und bccau30 it h~ s its ~ v o·:1..:d '" iosc, tho ...,ub jug,. ti on 
r ,, , • .... t. f h l " ,..,_•.t1· l.) l ~.- ~-.11.·1 r C\_COS D.:1d 0- • suc h it ~•.n~ c:, G1..,r! ,11n::. 1 0n o ·:1 . ,0 u , . -
-_. r n tises ;i:-.s '"' -·Ol sl- _-vu:r11..,r1t '"'..nci :.1f'..ss-r.1 <le s D 
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ti 10 1 c r · r "' cr ir.1os. 

0r , . or ·n to r,r esen+, 
1 o t in so ' , or \/ cthor the non-
f ro i s the r ime I think° 
hc..s , i 1 o.ct , uoro or loss 

of t t nl , r ·· · story givos 
. in rrhich tho 

n )~.ro.d.ed in o. 
the Hi dle J.,, J ·s \'t not much 
religious ua r n , ,rhich brou~t 

U3 tions "-U-i .,t :ig-:rossive war 

1i h r, .:.c i l the I cthorlan<ls, 
t o t he : {us si to \T~u• in Boheru.2. , 
ny c ol oni,Q v.:1rs. 

11tury ( •. v- r io or p~.rticul:ll' 
· r ov cr,1cnt It \' s durini; 
.i:: ~.nclcr ".clc:ros:Jocl the f ollo·,ring 
sh oci >On t: ' /lossiours les ...... 

the 20th 

hi thcrt.:> b r ouj t us onzy n. '.·ri. t~g~ti,:-. 
11 t ~ c ondonnc.tion and aoohti n 

' . n c..r i s nl 11 crir.10 :in o. 
i t i . , n ::-.ccurnil tion of \~' 

the ·,1r L 1 ~ ·1. t i or nd l r\ noh.ing of the 
ed , -:, ::-: '·.1 :.r crime ' r "'sol ves i ts~lf 
1 :i.Jnpli , tion of the KollogC•Brlr.:-rl 

ticl 0 s 1 r1.d 2 of the Pl:'.ct 

gh Gontr , .ct:i.J1,.. P~.rtics s oler.uil.y 
of t h ir rcs·)cctive peoples, th.'lt 
t o \'f.\r for tl1c s vl t ion of inter-

.· t ,, 1· rLs trtmient 
0 , ~.ncl r e no 1cc 1 ' " 1 

'· 

t heir r 1c. t i :'m:J ;Ii t h one "nether . 
. ch Con t r.c t .. r., P:.rties n[g'ce ~hD.t 

t .• of ., 11 c . l ) t 0 or conflicts' u :J..<.J i l •• - • • h 
\·, 1.,-. t o •"'I ' ·'r 1· ··1· n the . "Y be' ·11uc 

,_, ~ V I> • if' 
11 lJ.C (;r e S 0 (~ht v.·co- t y C l.0 . 

e c f' il t ·r "·i ,n .l 1 " 1.a.lcin~.t 1o 
of' ,~ r .~ ·. '·.r .r crine 1. c,".r;te _1 
into f or c.:c )f t hr; fa; llog-t;-Er i , ~ · 

. · , 1 t s of the · n t er- ) I' \.. t '- t i --in 1 t.1-- er;.i . . • 
- ~i,:'.. tc r l, s:)ons1b1ll intc ; ,, t ti0n , 

- l ' -

i'or th breoc h o:f the trco. ty o.nd individu.:-.1 crir. i no.l ros )onsi-
bili ty 1'.1us t bo ~'1.I' fully dis t inp ushc cl In o.n;r in tc~2r c t n tion 
of .'..'c tro~ ty t he fund.a.menta l pr 012 si tion ,.1ust distinctly bo 
b m o in r.,ind th..1. t the consent of States c , nno t be ~)r e sumed . 
Thi s jjr oposi tion \'la s c l c:irly se t f orth b,> the Rrrk'l.ncnt Cou.r:b 
of Intoi tiono.l Justioo in the c o.so of Frn1co v. Turkey (tho 
Lo tus c:..se) a.rid is the most fundn.r nto.l :_)rinci::_)l o of intcr­
nati ono.l 1 "' · 'I.'he question of inte~>r l,;t:: tion of tho Pct, 
t hcr oforu, r esolves itself int o n hcthcr or not, nithin the 
t orr:is of tho Pa c , it co.n be preswncd th~t the Sta t es p . rtios 
ther o t consentocl t o the pr oposition th. t thcr aft er the 
p r ~)~ r n. tion :>. nd l " unchi."10 of " ,-r r \'/ ulcl be c onsidcr~d '.lS o. 
u ·:.r crime. Unde r u-ticle 1 tho Hi gh Contro.ctin[:, P rtics 

eolarocl t int thoy c ondemned r e c ourse t o ;~.r f or · the solu.tion 
o intc.rn- tion.'.'.l c ·ntrovorsies, Lnd th:.'.t thuy r eno unc ed it l;tS • 

..._n instnmiont of n " tion~ 1 policy in t heir 4te:ei:01trli th one w.t,Gilt• 
"nothor. .Ther o i s n o s t o. t ement hero ho.ving r f erencc t ..:> 
individun.l cri1, i no.l r e sponsibil ity f :)or sons r c s ::_, onsi blc for 
u b r e~.ch o t tls Article . No such intent c .:.n llr oporly be 
';_)res , e d . Tho so.no · is true of .-'..rticl o 2 _ I n .'!.rticlc 2 
tho pm-tics s:i_ra:;ly "'greed t o s e ttle nll intorn·!t i on.D.l dis lUtos 
by :_,ucif'io r. ca.ns. It ::;l orrs :tn intlJnt tlr.. t , il it i., vi ,)l ntcd, 
~ Ste.to r,e :::.~lo11.3ibility ,,-, uld nsuo 'jut th0n• i:::. 1 o 
ev idence of •.n i nto;1t t o cr o "..to inclivi w l cr in1i · 1 rcs·)onsi ­
b i l i t y . 

"Th re i;:, n o u ·3tio tha.t :--. St t0 ·.;i,ich , i r [:::> in,; t o ✓ ... r, 
v i oL. t c s th K 110 · ·-I3r i nd i: -.ct i::; intur n',ti,.J:r: .l J.y r c:s-~Jo:n"'i blc; 
but t her e is o c ~:;~er. on t of the P,:-.r.tics t o t .10 i(.:;11 [~ ­
Dr i c.nd"" . . c.t th~ t cri:-.1in..'l.'.i r es· ,0n!:',ibili ty .:; 1nl2 :d:t '.lc '·1 t o th sc 
incli vi cl .::u~ 11 o ".:CC r ·-=~nonsi i o for the ·xcv0~".. • tir: · .ncl 
1 ::.. ~chine of r ,nr. ;"~c or di .• gl y , t he -:_,r~_:/ .. r':'.. ti ·.): ;:.,,ncl .le. .,nohin' 
of t he ·,r 0s~r t '.:.r C'-'- ·:v t , dc. r c::i., t in · 1 . ·r b_o co:u: i -~C 
•
1,K r c r j 1:10 ' , " 

Mr ZIVYOVIC s'.lid hu rms f· 1 ~:, r.r ~ 0f ~J.l the ,. )oli tic· ~l 

iJ, .... ,lic, .tiom; co mee t ' rrit t he 'Jossi l G on c l i.;iOi·. th .t ·,r. -rcssiv 

.. 
'" r • ,. '.1. ... ,...· o · nd nc,, · i'nt "nd t c ~)r '~ J·uclicl; t ·.".,i 1· !._j__,~uo, ~-1th- · .,h , _, l-, . _ ,_ J. I , • • U t,; • , _ ., -

he l!Y.')r ·.,st, ··1i ,:, ,..J -rs o · l cni nion. Hv ·,;:·.•· only · 1 tu 1.., Ct0d in 

,)['.kin[; cl\.,' .r h:'. t it ff .s no t i .t.._, r tion:i.l 1 ·.: ti ".. t r:: .J.e it 

ir.no sibl 1.,; t o ~r,:: •·.t "~:' T es:::;j vo .r.r r ir.lt.- . I:c~r. t e , ul r l v ;cl 

.._1oi!1t o viv.,. the Br i : .n ••Yc l lo~r; c..c t ···.v1.: ·:, :, . c :1 

::i: ' ' i ~.ri -~ ··-:: :r ssivc ·: .r . .'.1 ..._ cri 10 t l C. fr .. -~ 

i/1 · ·.r ,iuncls f ,)r c on,... i or i .r~ the vi .Jl : .ti0} 0 1 t. cir :Jr o ·i ·i. 1 ,... "., 

once tl u r. · •. t,;,, · Tho iin;, c R··~ :.cit .kfl j_m: tl.c 

r oni i t od '.c".;f; ~.s r;r i:. 0G . •~ i t. C.;r ('.i . t>,·y . 
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and dealing uith t hoso viol a tions, o. s crimes ontniling r unishmcnt. 

This, o. t the s UJ e time, r:10ant c. defi n.i. t e de·)0.rturc fron tho 

tro.di ti onal rincip lo th. t ther e c ould be no crime nnc1 no :nmish­

ment uithout n. l nw (hure o. c onvention) th::-.t not only expressly 

1e-

1>rovided f or the crimes nnd ::_)unishraent but nt the snue tune 

precedocl the commission of those crimu s. ih 

Since this very legal attitude mo.cle p os sible tho present 

policy affecting \T:!.r crimes, o.n op:)osi to lc[r·l o.tti tu~e coulcl not 

be o.drni tted n.s r ogD.rd.s uwcssivc vr2.r o.s ... n illega l ac t. The stop 

t o be mo.de from the a greed 1:)0int thn. t u i:;o-essi v e vro.r \;"[' s a violation 

of n. tre ~ ty to the disputable ·) int th2. t it c uld be n crime u oulcl 

be exa ctly the s o.me a s tho sto:::1 th..1.t ho.d "lroo.ct' b een mo.de in 

doclnrinG viol "- tions of tho m gue Re gulc.ti ons crll:1os tho.t enwil 

<lete rr.une d p i s hmonts. 

Thn t i s ~,hy ho t hou[;ht tJl,'.l t Canu.ii ttcc III should no t have 

r ofcrrocl t o the int rna tionnl lo:c l et tn. , t ci.s b c inG in contradiction 

t o vnn t hns been don in r es pect of Yfs'.r oriJ 1cs 

ther efor e , s hould be c onsidered and nswercd 'r m o. differ ent 

a sp ect , i e • . f rom the p olitical c.spe c t , n.n t hen l cgD.l nr ;_,'lu-,1ents 

Y/oulcl c mu by the lSCl v es 

l,I. GROS s i d : 

11 1 rr,·.s o t ~ t tho 1 - ::; t mcc t i nr; , b ut h.c.vc c .'..\rcfully studied 
t he vic\·1s ox_ffc ssc d , I Hish t o SU:,JlJort 'tfhn.t Col onel Cowles . 
hn.s S"id , f or it i s a pe rfectly correct s "U., t oncnt f Intcr-
no.tion:::i.1 r;,·:r ".s it exists in 194).. . L1., t uz be cle ·.r ~- s t o the 

1)0:i.nts i l'l du o.t c . 

11 Fir s t, i t i s r ske d \/110 chor the p r vj)r>.r n.tion of g T CSSiVC 
·1a:r i s "- · \riol a ti n of Inte rn· tioni-:.1 L rr . Y/0 sh uld r eply in 

tho 1.ff ir1n' -t ilZC. 

",Secondly , it i s " sl:ou ·.1hc thl:.1. sue! l' 1 ;•.c t ons ti tutcs L 

ynr cr inc . {):-)i nions differ . I :-.1us t D.n HCr i n t he nc~p tivc . 

11 .10 c: · r: trr · f f, r e nt c . ~.1, t c r s i n I n t 1., r n~'- tion."-l L:wr : 

1. t l C l r: cninr; of the -.rc.r ; 
2. t ile c m,luct '1f ,,ho vhr. 

"R •f\ir r in t o 1 ) t e v i l ··~tion 01' t h,~ P' - t of 'lris i s 
und , ub t ocll~· ·, v i ,,l·c tion of I i;,.,; r n"-ti0 · .. l it t .1osc 
rGs:10 iblG 1·or i t c,ru 1 ot r,u t 0 · . t;ic~-11 
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''Roferring to 2, the violation of the rules of ,varf'are is 
war crime. 

"We must: therefore, diatinguiah between two qut;;stions: (1) 
~ preparatiCl'l and launching of a war; and (2) The directing ot 
L war. 

"AB rogarda the former, I think we might modify the wording 
,f the Contnittetl I a draft so as to l~Nnghten it, and to show that 
w .e.i 1n the present state of poaitive law, we regard theJDparatiCll 
-:>f aggreaaiV::l war as a crime, though it ia not a war crime. 

11fhere is no one who wiaheo that the arch-<>riminals should 
3SOape punishment. The cnly question ia b_2! they are to b8 
p-~i:Jhed, 

".A war crime is a violaticn ot the l!!!!, of war, and such a.eta will 
·be punished by a 'Tr~aty• court, or by military courts, or, o.gd.n, 
by a politico.l decisim, according to the suggestions the war Crimos 
C0111nioaim ha.a alreaey made. 

"The only question ia, therefore, aa regards thooe Gel'IMn 
officials ,vho are not Cl'l cme o_:f our lists aa war criminals, whether 
it is desirable to place them en a list for the violaticm of international 
law, in general, which they oonmitted 1n preparing and launching 
an aggrassive wnr. 

"Fina.l.l,y, Mr. Burdold.n has urged us to b8 'realistic'. lf so, 
we should support Sir David Moelc'a proposal to consult our Governments, 
for though vre may diaouaa these matters, it ia the Govemnmnts ,mo 
will have the final say. And also, I would advise nu colleagues to 
reo.d a rec~nt book, the 'Trial ot Muaaolim. • 1n regard to the ques:tiC11 
vf o.ggresaion, el.so sane at the debates 1n tho League of Natiais betffllen 
l,924 a.~rl 19 34- as the detini ticn ot • aggre■aicm • J tor one nee de 
a definition for anything that 1a a 'crime'. 

"In conclusion, I agree with Colonel Cowloa who has emphaaiaed 
the need of punishing the preparatian and launching or a war, though 
not on the samo grounds aa those en which we.r crimes are pwdshed." 

Colonel COWLES said that M. Groa had touched on a point not 

itherto discussed: To avoid debate aa to time let us sq that, aa 

t' 191!+-, wa:r was not illegal. Even so, theretofore there were illegal 

u-s: for instance, most oivil wars were illegal under the constitutions 

i' the countries. N~vortheleas, when oivil wars were prosecuted on a 

u-ge acale and t~e po.rtie a • were recognised a.a belligerents, the 

~1;ttions between them ha.ve usually· been governed by the "laws of war'. 

he notion that, because a war is illegal, thereforo every act 

anmitted in the \"/ar is illegal ia o. non sequitur, The "lawa and 
I 

ustoms" of wa:r Yrer c e-1/0lVed quite independently of the question 

hother a wax i tsc lf was l(:jgal. 
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• COLB,'J, , r oferring t o th :)r o:)os o.l t h:'. t tho dobo.to be 

.:td j otXnod t o ::-.110-·1 member s t o consult t h ir Gov ernment s , S'' id .trn.t 

it u ould be nocess.., r y t o send the full I.Iinutcs t o tho Gover n­

ments, n.nd tho l a tte r mi ght be peli.)l exed by the .'.1. rc, nents o.nd f eel 

t h::.. t t he Conr.ii ssion ought to decide the question t hemselves :md 

mnkc r oc o;,u.1encl;;,.tions t o the Government s . It 1,·rould be better if 

o. c ompac t m ... j or i ty in fav ur of one vievr or the other coul.d be 

ostl'-bli~hod in t ho Commissiono 

Sir D·.vid MEEK said he Yr s not int e1 din[: sir.r.1ly to "po.ss 

tho buck" t o his Government, but t o give the 10. t tor a lino v.ncl 

o.Glc t h i r consent ·t o it . 

Mr . OLD.rl .. ,'J; uxpressed tho so.no ViO\I 'l'ho Govcrrunen t s \loulcl -

r ecoiv a \.tl.J. r e~ort and tho o~inions of thoir r uspoctivc 

r cJ.)r e s 0nt•.ti·rcs , a nd would b nb l o t o r;1. kc 1i-9 their rninds on t lut 

b sis . 

Mr . '/U1'!SZ K.J.NG ~aid h h£ d nu t hing t o, o.•1 
., • t o ,1h .. t he h"d 

s ai d ~ t the 1-'.'.s t mucting . Th-J ecnur .'.lJ. con~1.;nsus of opinion , s 

he s,·.thcr od 1·r er. tho sp.ueches r.v:·.dc, ·r-..s t h: t th 

f or and L t · c i!.ing of a r:.1· of '1. ossion :-i.r u cri~.10s , but the 

Co 1issic d:i.f'f'ur (j·d n.s t o tho me t hod o.f ::._) tmishin __, the r 0s.l.)onsiblc 

l e dcr 3 , i.c , , Hhc t hor t hey should. b ::lL'Ylis cd on n judici.:u or 

p •.)li tic.:i.l 'ir si"' Ho \fonder cd \'.lhy it r,:-ts s _ clifficul t t o dccll'.rc 

tr r:. t au .h " ts · c :.., ·_ sh.:i.ble cr i ncs, ..,"'cin.:; tn•".t tt er ' h.".d been 

no dif fioul t v f or t he Co .uniss.i.on t o crco. to .:t ·)r vcodon t i n t he f orr.1 

o :. c :mvv t · un for the tri, 1 and :._) 11is . ent of u:>.r cri:.u no. lr; . 

::_):..~r oached i'roD the Nal · ... tic "nd not 

J.e ;_r •.lis t ic .'.l, , .- c !101. ever -~~ h i ":ti d he Yro l d l i k t o h.."..vc t · ·· s 

question ,JlJ t ·1...:,-;_ 0 11 ~- ::_:,,,li tical l e;v c., l , ho cv 1 ~-r r eu t o 

Sir Dre i:I. j,,{t: , ·'.~ 1 :; _,r o_)OS".l of r ·f' 'rr.i.1 ~ 1):-.c !~ t t 1..., Gover. aont s 

f or c 0n · t .tic.1 -:i., td <1 fini t o ins tru t i .me ; -,n . )o..., t--;_) ,m in__, 

d.iscu::.i:,ion ,J J t l u t:iJ·au ~Jc:in.'.:: 

,. 
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U. ST.'..VROPOULOS s a id : 

"Ther e is n o doubt t h<-.t n. -rossivo vf.lr i s ctmsidorod by 
·)ublic con ... cicnce a::, n crir,10 . Hmrovor consi<lorinc the. t 
p ublic c nscicncc by i tsolf is not n.cco1)t ed ::-.s one of tha. 
s ources of Intcrn.:1.ti na l L::rr , tho >r oblen for us is uhother 
the crime of wc:r i ? o. cri . .10 do_ l ~ ! l_ 't t ~ . Some progress 

to.ro.rds thn t end hn.s been r.10.dc :m cl mn.ey opinions ho.ve been 
oxi r osscd t o tho effect thE'.t ·the end wns whiovod. Neverthe-
less in IT\,' opinion, t !10ugh ' ggressive \tnr i '" undotllYte<l:cy n.n 
illoe;al o.o t , l'. viol£>. ti.on of Interno. tlon 1 L.cr/ p unisho.ble by 
})Oli tical rnonns , the f.:i.ct r emo.ins tht t ther e is no lox lu. ta 
p r oclair.1i n3 it t o be u crino, jucli.•ic..lzy :)unish.ablo-.- It is 
t ~ be r eere t tcd tha t intornn.tionn.l ::_Jublic Qonscience faile d 
t o c L,el tho Gove l:'nments to go s f' ·.r D.s t o :._1r oclrd.m it such 
a crime . 

"Theref ore , since there is no s uch l ex l a ta it scorns 
difficult t o reconcile the juclicial ~unis hmcnt of aggressive 
n :.r rd th tho rrell-estnblishcd ::md f'unili:l.r:1cntal :._>rinci:Jle 1nulltU 
crir.Jcn nullo. poeno. sine lceo ' ·· 1-It'.y I r ecu.11 th"- t tho 
·>r i noi? l o of no crime y,i t hout L . \"/ docs not ·erive from the 
Roma.n 1,n. ·,. On the con tra.ry , it i s on e of tho r::ioro ::_,r o gre s s i ve 
n.nd hunn.ni t rinn_ go.ins of r.1odern t ime s . In f ct tho t ho ry 
\"/" s evolvo·d · s it i s knom1 to y ou by :)li.il·oso_, hors of' the 
18th '-entury- \"mo · s au the nec0ssi ty of :)Uttins o.n end t o the 

di:iinistru tion of criminn.l justice . Tnoy c ontondocl t he. t the 
judge oueht t o ha.ve no right t o il:-r) so n. :._)Unishment which v/0.s 
no t dotenni.ne d I_)retiouszy b ' l m7 . The J.octrinc w-:ts incor-
p or atecl ·i n t ho proclum~tion of t he ri hts of n::in , 3J1U Gub-
s cq,_1ontly \r.::. s o.dop t c d by mos t c ountrie~ It r:r y b e int orestine 
t o mention ::1. t this point th."l t the ~1r inci ) l o \7[1.S o.lso a ccei>tecl 
by Gc r m~ny until the No.zis cc.n t o :>oHer , ·:,hen by ... dqcr ee of 
1935 it YT< s r c:)udio.ted for r e t .. s ons of_ .:tz i c onvenience . 

"In vien of the )roe ·cili.J1c c nsirl ·r .:1t i onu it ~ ~>_,0~r s t o 
c ti t ny infringement of the ~>r inci"",l ,,,ill not be t o the 

u lvn. t-250 of tho punishr.1ant of n r cr i n os. On the o t her h nd 
no one ne ds t o f'eel ixi us o.b out tho :)r o.c t i cnl r 0c t1. t,. 
, s it i ,. obviou s t he t tho £.:Ui l t y \/ill f':cce jus t i cc 1,or 1, v ing 
:..> r s ono.lly ins t i .o. t ·d, or der ed ".n C.irec t cd the ,10Mtr ous 
cr jJ,10:.; of t hi .:; \f• . . ·.c. 

"I 1 c onc l usi on I f' ind rzyseli' ~ub _,tr.n t i ~.lly i , -~ ceraicnt 
·:ri t h t hu r 'r'or t of Comrni ttcc II. .. t th : . .,. 1:io t ime, . o ,,ov r, 
I shouJ. like t o sec it, J.r ~ L,_ , in n :>ru f or cibl e t enns ;, 

Dr . cL l.100R sur.;f; ·st",1 t l .:~t , i' t .:, u s tion ·.r .::; ·•e fe r r ·d b ck 

t o the Gover .1 -•nt ... , it sl oul c r.r.:.cle cl ". t · t he . th t n.11 

the mc rabcrn clcsir d t ! ~-t t :.o,·o · r .• o :. _ · t; _· .re t: i ::; ·:: .r ,Jhv ld 

L, _is. ud . 

c r imu Dr. ,J.c · :: Jvr ::;~id : 
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' 0 ....,,. 1 'd 
: o botaccn t " t ill 

rclinr· t h . <• • • s . OS' \/.lS 
,, L , ,)omt , s t n .• 18 ... no 

m - 99' :.nd in 1918 
::i.f tcr tho 1~1at ld I 

t
. ' ., ,ror 1r .r 

.:ions ,-r ., .:.n int rnrt· ' 
1nci ·>l c th ' t u ·- · .

1 
nn.1. 

rn t
-: . ' · ·oss1vc I ll' 

. . on.'.". l . s· >Ut , .. . ' t l • d ... . u., ' \~S t 
c.:.i ot ,ct 

l...:-1] h·,.: l~f' ~-c Uf:t;rcssi~ 
, l; t t he ~1ossi-
l~1c Dr _r t T'r ., ty f . . -- o ·utu" 1 
o t ,o ,1 vi' 1924- <le : d. 

cri - . . scr1 e 

tl 
·;· ·1 , ut th y con~ in •cl 

tJ.. " r· - ·" 
E1c , :md the Dr~ t 

t .. C L- 1 •:.r: s n vor r .::. t1·r· ., 
cl1' · ica. ___ .r_L, :'.c -res r•ivc .. r t • ..,_ ~- 0 

s no t cl ·tcr i.1in' s"nc tions 
or -s t :.tc nor :,crscncl 

cl-K :l" or• p ~.c t n"k ' s • ~-~> ... .. v ~:>v (;~-
J.S of the o ·c ':>. tc t 

~il1l c t o o nc t f r 1,~. tl.o 
t ~ nt :x:c' use it .r . .., ot 

• ti v ,. :; o ~· i 'J ,, ~-~ tc" , t • "lJ<., .., . .) l 

t . t c :j - t h, t <-'-~J ;rc sivc \ ,.r 
' c .• :L11 ;, c r i :ri.nol [;i.cc l 
t e s . ·.ru no t vtc .. . ncd 

Thu g_ 0 3 t i on of '>cr ..., c. "1 
sc ·• c -'· rric t ent- c urt 

r- ci ;ic i t sclf -

c \"I .r is ~J.re· .c:. 
IIu r,.;Vvr , t :tl::; 

_0-..:;. -, t _ be clccl~. cd n ., 
f or t:i,: iturc · -0. t i I] 

t 0 · ,int 0ut- t . t 1c 

,r II ., 
'J 1c: (; . 55 c ul d 

--· 
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:tr . PELL oD3vrvcd th· ·. t it · ; ~ulcJ. 1 c · r1ic •· t f or h:i.P.l 

'~s Cl "..:i.1·." 
;.t·.: u-,:, su 1 ::-.. l e t · o t .i the C v or : ·: "m ts ·.thich 

'/Jul c1 r.. .vc t o r ·:._>rusen · i cou ,r 1. i ~0 

c- viu r on oi t·~cr side . 

' L i;Jc m t c v: tr rac :_1oints 

, CCOi:!;.lUnyinc 
d l,ir . COLB.i : .. msi clon.: th '- t :..' 

le t ter s s oul b 
'- ,m tr.._) J the in · rid: ".1 munbcrs. 

Dr. E ER o.i d: 

1 
A" r ')G r ds c nsul tu t i on 1i t l the Go,":i r ni,1<:mts , I do not 

s e e t h,:. t this •;r ocedurc ., oul d c "- uscf 7 one. Sor.10 
G v r ru.1,.mts u oul d :;_Jr b .bl ; :-•.ns\/Cr ' \"ft: r.r e cx-...,c c t ini; y our 
o;:Ji r i on "\'hy h,'lvc no se t u2 t he Ur.i t ud ' ;;;_tio . . ~ ·; ·tr Cr imes 
Cm .. ission? Thi s C ·. ·-.iission "'houltl be our lccc..l -,.dyiser in 
n c. ttcrs of unr cr :Lnc s ' . · Scc onclly I .rouJ.d r c·,1ind y ou t he-t 
· r e£;<- r_-d t o c r :iJ.1c s c orm:tl. ttc d be ::.uso .:,f r e.co , ~ tio ::i.l i ty, 
re i ' · ous or >j litic~ l bcli(:f -,,._ t · - tu. ,J course of' c · n-
., tl.t 'l.t · on c.nl\ .-e sent o. l e t t , ~ t i 1:1' . .,'l']:L '.Jl, ·.> :::>·' l .1- ,. 
U:, t o d£tt0 Hu ho.vo hc..d no l'C? lY fro n ·ti..1 ·. nd the n holc q_m~s tion 
i..., in s " :_)(.msc . , o ,0vor , I rril1 c.,cc o: nod,".. cc: i: sel f t 8 the 
dc:::.irc :.n ' thl.: , a j o i ty in tii s r vs:._i0ct c.nd :: . c c t the 

c ,.nsult: tion in a r oo.so 1'.:'-ul· shor t t ine 

",·,s t u the c oD JG t c: cc of the o::u1i~ sio. I thi: :: t · t t c. 
:;_·r bl r i s ri t hin t he r.;c u ... )C o the o . . issi n ·.re c :c no t 
r.n · i. t .:-.in · .. n ::-.. rro·."/ i, t c ,r vt1.•! ·i01 of our t c 1:is 0f r 0fcr 01 ce . 
The l, s co\l D cl·\:c-'1.ti on :,r o:·.1i ·...:" rincs 

oui · ttcd il Itc 1-,- -md De . ".r - 'J.c;rced t o de, 1 
.ri t h b oth : t or ie:::. oi' c r i1.:0"' -,_1th u ·;. t:1.c:.r ".re 0

1 

v i c,usly 
not u., t or.if, .Jf r .r ' • 

11
·. ~ th · .:ir " ct · c-~1 · :i.l.1:'- t ".llCL. of th•~ qtL:s tio I d:i.s ·:...:,ruc 

,_-fi t h Dr. -:l e Hoor t h', t Tl\Y suc: us ti• 1 s -~ 0 onl , or' t l uor tic~ 
v a l o Ii' vre nccc) t the 0:._, i nlo:1 t L~. t the ilw •~3i on of our 
o o ·1. t-.cios \T-'-- S n r) t ill _,':'..l ) or n,; t ·. er· m,, t h n IC mus t tu.J,:c 
th- c .:>E~~cqa ·nc s j '"c. r io" : ct~ c or, ·.d. t t ,a. y the 
i1 v d,,r c-r v c ov ered b , i nt0rn:--, t i _ 1 1· sr i f t he 'i · ti' 1 ' . t , 
i. L. t , '- f:._,r..::ssi o• , i :-; ~'- l \,; .;,'-1 ne. ut it L , 1 ot .., l uf,<'-1 
:i. t . :held n Gl u1.::c '.;:, of csscr oi' 0:'i n inc.l l 'l'.l ·~nd 

· nolo ,J · t t the H".rV"'-r L2.: i Sc 1001 i.., l \.. 

ro ''.r l:.s ii · s .?; .. :;_)er 'L,~ 1 t b e li ,d i n r i .l 
of·,u1 rl rs ' , y:· ~ cnt--:d in Deco :11)...: r 191~3 t

0 

th' tm 
n'1. ti.on·, ;,ssurnbly ; 1 One s c ool of -t h• u1 ht h, ld..s t t..t t by 
vi ol · .t i 1g th..: rollo -~ P, ..... t , ·:rhi?l 11ut1·~_,.-,::; ', ! r '- '-' 2..n · strum,mt 
o. · n- t i ); · .1 ... ,. ic · t 0 y;· .r J. ~.:cc <~-' thl. .. :r.i ..., • 0 .1 •r s i s 
c t i r c l · illc;:;·'.1 - HC!l ·c, u r01·~,r . :t ,,1· t hLir n~:· l i ·.r ' -
:r ...; ·n.u . · t11i 1 or Yri t cut tl c 1 ~:.;:- n<

1 
c,1;, · • ,r:1s 'i • \ ·.r. - i ::; 

.. l t ':1:t! , r ·.:it ,:, t J. . r.: .1 ·u.::; t i1"j e r. t :· 0 1·. 0 ...;:~ ur,c I • 

l'"~· 1 ·t' . .. =-. . • • th; 13; __ ,._; ii. i. in' 
T1:i ·n ·' .1 cn.'.l ...;•.~ c dr;scr i h in • 'c. c 
thl: :,u ur•::; · r ::j1rl ,)f ·,1c ,.. r w. -.nd 
•1 • .1 t ,..:::i:::; i ;-:. int cn ··J";-1~-I -J.-·::i 

i. 

"L~:r. 1 .. t r . . - •~•, h 
-rovisior. of .,. lj ' 

-
r .. c •ttf:) r i_, C (;$ ~-- ,. J.. ;_;., ::•• ,: 

,r: -j_~- i.:;l ~.l t~· cJ:;L::. 
- u -:-

1 

r in~ t -~, c u_, , .rt.:..cl' 4 , ,1' ·i;' 1,; :~ . "\ c. :{c ..t· ti J. s ;:, -J'-' ..;Li_ 1· 

1
f · .. . i l •· } o. ·- .ci

1
; t::; · :f',iv i{c·1 .l lj_1, J • rl -;_· .i.' t

1

, 

.;:, .r"ll .::. :celi,T..i. · ::, c :1 ic t i ,n ·.;1 ... ·.:c :,' .i ~ ·1u~;t 

1)0 r,3::; 1..,C J. ~ • ·, t hin ; . , r u J: i t ~L~ J. . .::. i· . '.;\"" ::; ~r.sc 

·, 
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of "- Continent· Cr i.1:-d.n:il Cod ? Obvi o c 1: not . Or ; rticlo 47 
of the ::::. 111 Rue 'l t i on::; , -' ~;ill, ~c i :::. e: _ J s ;; ly for b idden ' , 

o i.. ine rnor o I $ it l ox 1.:-.tc. i n tho c.°l.J ,)v ,1 --r.ic tion0d sense? 
Obviously not' c..nd yu t it is ·suffi cient t ) i ::::h tl'.C Y/D..r 

cr ir.tln~ 1 ::::. \Ii t h the he l.1. of net ti n .1 cr iuin.:-..1 1 , ,., • of c ourso . 
If Arti cl lr 7 0 1 the Hague Ro gulo. t L:ms :; if __ ;ly forbi dding :Jillo.ge 
i s sufficient 1 gn.l b o.sis for .1. uni · ,1tmt, the B:c::.n:nd-Kcllogg 
Pa ct forbidding the o.ger essivc n c-.r which i ::; no t hing but n 
series of c r imes , i;rust b e suffici ent le2r:::i. b ~ sis i'or , unish.mcnt 
of the o.ut~ors of the "c,sr e_r.; siv · :::.r . :::lut , ~ s I ntr~ssed, ve 
ha ve ·,noth 'r l egal b asis. The :;_Jr sent. t oJ.;.'.ll rr" i s the collect-
ive n~me f or :J.n indefinite series of ct,1 \Id.ch :i.ro p l ain]~ 
cr i me,::; o.cc ord.ing t o the crimi nal 1.:-..r, of the inr dcd countries. 
As the Mosc o\"/ Doclnr·' t?-on l "-id dorm as t. o b sis for th0 punish­
mon t of the Nazi crimin, .. '1.ls the l .v1 of t .c libor:.ted countrie s} it 
is obvious tM t this l egal b o.sis should be used for our 1_)llr'.,_) Ose. 
Thus, ,.,e ,·rill M ve n combined l eeal bo.sis : t h crimnnl. l o.Yt of 
tho i nva de d c ountries und intc rnu t i onnl lav, (Bri " nd- rollogg 
Pa ct, various pv.cts of non-aggr essio. e n ecncr a l p rincip les of 
in tcrna tionn.l 1 :w) . I adrni t t ha. t this 0.:isis fr. ne t o.s p erfect 
ns, f or instance, .:m interno.ti owl crimino.l Cc Ytould be, 
but t hi s c ombined legal b nsis , e ven i f ne rc13:~r d i t c.s o.n 
om r 6 nay basis , is sufficient for the _, .LS 11 e· t of the 
politica l c.nd m:i.li·tary l ender s of the ,~is s tn tus v,ho pr e.:_)ar e d 
nnd l o.unc i1ed this vro.r . We, □ust kcc:) i n .1ind t t ue o.r o f a cing 
o. very c on crete o.ggr cssivo \/a r , Le . Hi ,;ler ' " ,.:.1cl his .llios ' 
t o t o.l v,r. r . 7c all - gruo thL t the n u t hor::, of t his \T r must be 
:)uni shed . In c nncction vti t h t h :i. .:_) c i :1t, I sho .Jld like t o set.y 
th t ti e us!::io.n cx-:,e;;rts on intern~.t i on'.'..l : . . d cr ininnl 1 '"' 
str ongl y support the o:;_~inion t ~- t t ho ;:_;rc:~,:~:i:'.tio l'..nd l "unchin~ 
01 t i · s ·/0.r o c r imes f or " icl tic ~- ·bor:..; m 1st u:>.r _,en-'.'..l 
r c8~)v!1sibili -bJ , 

"Conmen c ons -nt :.. Intc n r. tion ~.1 l "':r J.v: s " t eed lo.w 
gi v i:ue ='-U t i O- i ty ~ T u r.1os t · .1_·. :;.~t'mt <·ff .. --~c-::J of t1.:: r n2.. ti0nc..l 
1:-ixr i c s t e,.1. The b us i:::. er t~ cu::;to~.1'.-~✓- 1,,, i::; the c o .non 
c ns vnt , L e. c ons m t of' tho r.10. j 0 rity 0.' J..;b-i f~.iri.l uf 1 :tt _i 113. 

Such r ul0s r ,..J cogni c d ns l ..:._j:11 rule b· t: <· ,.1::>. ;J\.: i ty of nntions 
" r e r lcs of c ur ul in t e r n-' tion:cl l:i. r, 1.iut i . r_ h. · tion there 
~-re sor:1 ·· rules of in t e r , tio1nl 1·_,., 0:::0.s:u., d ' ,s l '[;:'.l r ul es 
by pr ::.ctic.'.llly •-11 r.1cnbcr s of t (, f .:::.1izy 01· n ::- tions . uc 
r u;J.. e s c onsti tutc the univcrs.:-..1 i. tcr r::.tion:cl l:'X.' 

11 0 ).:_ cm~ -ir.1 in ic:-, t cs ".s 
the r ·..ilc o.,t'"'.bli.c,hcd i n t hu 
. . ,·r c~siv e ·r: r . Viol ~ t io~ 

c;r :L·.1e . 

::t. .3y.;::.:11: , }.c ~.._' G .i 11 uU. · or 1.:tl n.tlo , 
r ic·. d - 1r .:..llorr:; .;?o.c:;, ·./ ich f orbids 

of this _ •tJ. _. s 01.vi.c usly in .. 

11 It ,;C•-!.. t _., 1 tl a the 
su orters of ., o--. ,d.ttec III ' r.; C)Ort 0,. t'.1c .r:: si ~,J, ~-nd the 
su~ .1,or t u :, ur . i,linor i t ' Re:_ ,ort 0 1 + .·. _ t;i 0 .. ;;i:le, :·: c 1 · 1:c t\"/ 
fc, r-, -, h.) n..cc 1 i t_. · 6'. h o her > l u·L , . · ,.,J.' t i10; ein .~ on " 
di· ....... \..:r

0

,n t 1 lo r · '111.-1c ~;nc i ~ _'i ,~ht: n(" J.;l:1.. i:c, t ··' l ~01~ : '1<.1 

the ot e r on i <J s ond fl .., r . I ,;1~- · ~ted ··:1·.Jc ,;,, 3 ,_,, u.u. 
r cr;; r el ... h ~>r _,·~r · .ti l ;- t l-''.c ··1c:':in ;: o., -~h~· ·ir . . ; ,. "t: ,.C\.l' LS [\ 

c r :i.J,t: h t :r..o t · ,~ :-... 1 ·r.,r c· _i_ ,,: ' i~ :=.J~~:-:i.t_•~/ : ..!-.-..~-, i u. •ioJ.•.ti -r 
, f' 1 : ·;;., : 1 rl cu., t ,~.1::; if ,..-r.r I ; i;:,' ~l ➔·.: J.. d fi ,.lt i: ;', 
:'.!','."-inst '" ,r.D i..t.inr_; J r,cve1· :.;·1 .• : u. ;·c;c•J. . . ,, . C ':.(tJv"i , ::-.,:1 
L'ff ... 1·c,11t fl <...Jr·s }Jut thCJ Ll. ,nn ··J.· , • bv .c,,·:.<l. ,.:.11 
110.ihurs ' 1.7 cc t "~,; lL- ~1r c_.--· :. i .H .r. 1 ·:.c:. 11, · ,.,f th 
... -1~_;0;1 t t ut~.1 , r,.r .;,,l ,tu <. h · ~,-.Li:;1•,:Q 'T' J ~ c _ ~ ri -_ in_,lies 
t 1c r i:.'i..:.l c: : r ~.ct,Jr c · l,: ,: .... .:. ,"J· .J.' ,:i .. · ,tl l· :c1~ '.1i f, )f the 
_).ce~_;cn~ C... ; ·. :- .· • I t·.,.-_}J... th. v ·cl1i:.; i f; c c-~• 'i1 fT ' ,1,<.l • 

. , 

.. t .... 

, I 
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cl' c-. Continent· 1 Crin in" 1 Code? not , Or ,u-ticlo 47 
of th ·· ::; no R(Jt;- " tionn, •~;ill . r,e i s c- _ · s ;ly f or bidden 1 , 

no t ine more Is it l ux 1" t n i 1 t h r.1ovn --.. er tion e: d sense? 
Obviou."ly n ot, :-,nd y ot-ft is --;::uffici nt t o punish t l~o \Im" 

cr imin~ l ::; \Ii t h th~ help of n0. tiun:-·-1 c r ir.un."-1 1 .---..\/ , of c oursq , 
If Article 47 of tho Hri.guc RcguJ.~ t ions ::;ir.~,ly 1'or bic"i .. dinc _..>ill ge 
is sufficient l egal b~ s is for :'._>Uni3 irnc t, t;hc Br · : nd-Kollogg 
Pa ct forbirlding tho a ggr essive ;;;: .. r rrhi c l i ::; no thing but o. 
series of cri1, es r,rus t be sufficient l e,::-.]_ lJ :.-i .. i for ___ 1unishi11ont 
of the -i.uthors of the ar,sr ossiv r.]..l' . :::3ut. , s I ntr os sed , v,e 
ho.vc D.nothor l egal b asis. The pr e sent t ot :11 rrc. . i s the c oll ect-
ive n"mc for :in indefini to series of ct, ,r · ch :1.ro p l ninls­
cr ir.1co according t o the criminal l c-.w of tho invnd d c ountries. 
As tho Mosco,·r Doclo.rntion l a id dorm s ·th<J b o.sis for the i:)Unish-­
mont of the Na zi crimin.'1.ls the l < n ol' t .... libcr:.t d countrie s , it 
is obvious tM t this lega l basis should be w cd for our pu.ri,ose. 
Thus, we ,·rill h:l.ve n cor.ibincd l egal b a sis: the crirainal l oxr of 
the invaded countries and intornn tionD.l lo.u (Bri a nd- ( llogg 
Pnct, various pc:> .. cts of non-o.ggressio _ --n f Cncr o.l l)rinci~)les of 
in tcrn.1 tiona.l l aw). I ~dmi t tho. t this basis i::; n e t .::.s perfec t 
.'.ls, for instanco , an intcrnntionn.l crirn~1r l c ou.c wuld be, 
but t hi s c ombined logn.l ba sis , e ven i f ·re rc ~:-..rd it c-.. ..., an 

, emer gency b.'.l.sis , is sufficient for the _> is -uncnt of the 
poli tica.l a nd mili ta.ry l eo.ders of tho .!-.xis s _t...'tfos Y1ho pre~)ared 
a nd l o.unched this v/0.r . , We r.iust keo:} i n r.1ind ti t we 1:i.r o f a cing 
o. very c oncrete o.ggr oss i vu \/:tr , i.e . Hi ,;l r' . 1cl his llies ' 
t o t o.l vro.r . /e a ll ~ · t:.: d that the ,.u t h ~; of t . is w r must be 
:1Unish d . In c onnection Yri t h t hi , :;_:> c i :1t , - I shoulc.1 like · to so..y 
tha. t the Russi~n CX-)Cr ts on interr.c.t i m .. 1 ~. d c1·· :1in 1 ·1 w 
str ongly 3Upport the o::_) inio 1 t ". t the ~)rC;~> ·-:r.· •.tio 1. .. nd 1 chi ng 
of t · s •fD..r o.ro cr imes f or \/ ich t:1c c·1b o1•:j m s t e· r ) O n,..':.l 

r e s p onsibility , 
.,, 

"Conman consent :- Intc:::- r. t i on ~.1 l •:r 0.v..; s '1 t nee d l· ,r 
givin . utho ity~ The r.1 s t ·· .r_·,;;_~tr t f'.C-. ··co of i G(;r n::tti0nc.l 
l !'..Yl is c s t or.r. T).1c b ~ sis ot ~- cu~; to:·. ~.:r.-y 1.r- · ·1 i::; t he c01. aon 
c nsont , L o. consent of the n j riri ty 0-· tr..0 f~J. ·· 1 of 1.:>.. t b ns. 
Such r ul .:: f\ r vc o[?1.i e d " s 1 .:. .,:tl r r; b t l <' r.1"- .J~ .ci ty of n ':.tions 
--- r e r les of er.er 1 int r -t tio· ~l l ! \/ , '.Jut i 1. ~ 1-li t ion t here· 
.. ,r e .::,Or.1 · rules of intcrn.:...tion:il l".'.I _ o;::: 0 0: · s od ·. · l e ::.1 r ul e s 
by Fr :.,ctic1.lzy · 11 monber .., of th f ..... r. i~ of n r t · un s . 1c h 

l EJ :1 c onstitute the u.'1ivcr s ~l i k r ::-t ticr,: .l l ·.: 

11 0-,yJc n· ·in in icu t os ·•.s :-, -';}:.--. ,·>le: , _' Guch w ·· v0r ,. 1 r u l e, 
J..: -L • • 4. 

t e r ul PSt:.-i.bli.c,he;d i n tho rir. d -Y l lor-;; .e c -'.:; l ·.rnich forb~ds 
'1. r·r ~ sivo H: .r . Viol Q.. t i on · f this r ' l i s 01.rr~.cusJ.y in . 
n;_,i. ·· on , '·· c r i;:ic . 

" It ::c: ... ! .t r-, -'~J , 

s erter s of .., i. .d. tte , JII I c c·,m: t ri:: t ! e ~ 1:. si 0 , L.n( 
st~ ,or o :, ,)1 ,{Y l,tinor i t y Re ,ort- m J 1.. c t l1...: :-:- :-,:1. l o, ·• s l ib.: t-,Jo 
f 'o;~cr :_; ,tl J ::t.CC .J.'i;-:hti.J £:° E; r _ .}1 !) 1or , j -,..l.t - .c . e,i' t.10: 1 bein., on '° 
clii l' :r .m t flo r Tl c one i c l'i c_; I;_\ n : ";h.__ . 1·L .: :i.'l -.,61~ · · c.1 
the -1 t ,e r on t hi1 se m1.d f l ,or , · I ::; _-: -- t ed . '. l', · ; r : s ' u u d 
r cs:tr tl tho irl.'! ,--r •.tin r,nd 1 ·•.UL hin ,: o.· -~!l ' -,:r ,. ; ~; r i.; ·, r - ~ "--

... - I • J ' • • 1 t · c r ir.:c but r.o t · .f; r.t 1 ;r. r : j~ .rJ in ~j ,;r::i.t 1, . ~- J:,::::.:.. i ti ·.Lo __ .. , ') 1. 

ofl:,.;c· ·.111:::ustr, s .Jf,r .. .r 1 ,·, ,· ,: .tt.: L ._L f j !it;: .:; 
,,· r · 11r t ,. Jr t 1 ir. r- T ''. : v·••,·., ~-· ,, , t ~ • • • /!Jv j l , c ·1 .g ...... . J • - .., • 

<hff ... r c.11 fl c_ rs ,_.,,02 ~>· .t ... ~ b...: 1'11·--:.<l. c.11 
nc. b•.;r s -,. GC tr t t hv : CJ.._·· . .c:. i m ·.1: ... 1·. :.v: .• : . ~ ---f' t l!J 
· ,r c1'._j0;1 t t c,t'.'.l \ r .r :::.h U ; .. L 1 .;l ld J ., _; 1 _;__ ,u -~ in l:' e s 
-t l . . r 1 . r r " ct .. '..r~ ",i :. . .c.''t. \: .i.ll~C '1inr.,· of thu 1-::: r i! •J :.c. 1, • .. ·, • . ; _ 

I 

I 

I 

► I 
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"The [:r l. t ;)reccdont: The O:._)r s cnt:'-tiv0 of 1 e 1 Z o. ' -11d 

\(I. S r i [;- t in s .. vin
0 

thD.t the Unitccl '1 ti0n '· mu s t crc•"'-tc 
:._)r · coclent i ' ne'ccsso.ry . If th0 :)r 0scnt , _ r s houlcl not b c.n 
ace .si.on fo r us t o ere· to if n ccss,. , , t he , c o.t historicn.l 
:)r ec0 '·nt ) rhc-.t other occo.sion woul d r.1 .• kc it ne ces ar-y? I 
t hin.!< t h- t ·::e .must crco. tc t hi s grco_t ) r ccc nt non , n.n a no t 
w1i t r·or th0 next -.;r:.xr nhich, I hope , ,rill :10t c one . 
Prv )"-rc.ti on , nd l n.unchinG of the 1r c: sont ,r...~r r:iu s t b e ::..>uni shcd 
u s :i. cr iri,(; 'g inst peo.ce. T i s :._.lll is' .. ent Yrould J ot only be 
o.n • ct of nor o.l retribution but s u 11 , D. serious \ro.nning 
f or t' 1.; u turc . If t here r.rc g:).:;_) S i lc.:.r , it i s our duty 
t o fi ll thc . .1. I "gr"- 0 u i th Lorcl ~- r i r; t: 

1
-- . · other con­

c l usion uoulrl shock the !'.1or D.l sense of r:i::ml<in<l ' • 
11 

I.[. de B,'.21' G.ugr;e s t cd t t i n r cfc;r _ in,, tLc 'l c !3 tion b :).ck 

t o the Gov r nm nts it ::;hould c r,, u 
l c ·~r ·t _, t he 1 t tcr th·1.t 

the Co· . .1:Lss · on n s unnn:Lr:,ous in de sirin_:_- t 1 .t t c o.rch - cr imi n-ls 

should be ;_1 i "'. eel, Hh"tev i~ rr t hod-.; ~ :-,. :: t ~d for doin .:.; so ; 

-=--i::id further j th t t hv 1 -:1der s shoul d. not be 

st:v cri t-y t iw.~1 tli.c sub or din-:i. t __.s. 

1 • s_ cd ··,-i t h l ess 

\.f t ur '.'. w_s ·J.Ssicn on th0 t i .1c t o i: ".l.!.m:cd ·ur r e '1..:rcnco 

t o t h ~ · ovc!·r · 1 • 1 t s , Ur . PELL · s :,;:e el i f t c Co; . .r· s s i on , re -· t, cod 

t o :,_djour th~ cleb to f or s i x uoo -~ ·· :_, , ti , .t t,:.. . , ".ftcr Y rich 

it ,:10· 1l <l. u r e s u: ,tJd · n .... v o t e t".kon 

'un '. , s ·•.r_:,r ·v t o \"ri t ho t 0):._ ·0,,. i ti -:in 

,. 
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UNITED N:'11IOiffl VI AR CRilfES OOWlISSION ---- •. .- - ·• ·--------------
Minutes of thirty-seventh 1'3eting 

held on 

October 31st, 1944 

M.37 

Cha.im.nn: Sir Oeoil HURST - United Kingdcm 
~canpaniod by Lord SCHUSTER 

There were also present 

Mr-. PELL - United States of .AJwrioa. 
aooanpanied by Lt.-Col. OCJILES 

Lord WRIGHT - Australia 
aocompaniod by Air. OLDHAM 

M. de BA.ER - Belgium 
Mr. wmEZ KING - China 
Dr. OOER .,. Czechoslovakia 
M. GROS - France 
M. STAVROPOULOS - Greece 
Mt-. DUTT - Indio. 
Dr. de MOOR - Netherlands 
Mr. BURDEKIN - New Zea1and 
Mr. COLB/.N - NOI'Wt\Y 

aooompanied by Mr,. Edward HAMBOO 
Dr. CYPRIAN - Poland 
M. ZIVKOVIC - Yugoslavia. 

IU'l'F.S OF 3ltTl! AND 36TH MEETINGS 

The Minutes of the 34,th meeting with the amendments alreac\Y 

'Oul.ated wore adopted. 

The Minutes of the .36th meeting were adopted, subjeot to the 

reotion of two typographical eITora in Col. Cowles' remarks on 

2, ruuooly : P.12, line 16, the word. "rules" should b~"relations", 

, line 23, "Bl\Y" should be "only". 

}TH OF. MINUTES 

The CHAIRMAN reminded the Cormrl.Elc:;ion that Rule 12 of the Ccmnission' a 

,s whioh deals with its Minutes, provides for a record of 

,luaions, not of indiviuu~l atat emcnts of )&embers. The Qonmission waB, 

:urso, free to chan[~e its Rules, but if elaborate Minutes - such 

:hoae of the 36th ffit; ..;ting - .. -ro r 0 to be come usunl., increases of staff 

.d be m,oesso.ry o He observe r:. , moreover, that if the statetoonts of 

era were recorde d in full, it 1niGht b e less e a sy for standpoints 

e modified n.s :.t :result of ·:;, <➔ interchange of opinions; and also 
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that leakages might be mere apt to occur when Minutes were ot great 

length. 

Mr. PELL agreecl ·,vith the Ch.':.i.irman, in principle, but observed 

that the 36th Meeting \vru5 an exceptional oa.se, as Members wished that 

tho_ record of tho debate should be referred back to the Governmmts, 

for instructions. 

Mr. OOLBAN agreed that tho 36th Meeting was an axceptional. oase; 

owing to tho divergence of views it had been neoessar.y to refe~ the 

issues to the Governments, but he hoped that the method adopted an 

that oocaaion would not b e repeated. 

The CHAIRMAN noted that the Canmission a.greed to maintain Rule 

12, the Minutes of the 36th Mseting being regarded as an exceptional 

case. 

APPOIN.L'MENT OF A TYPIST-cLERK 

The CHAIRMAN informed the Commission that the Finance Oonmdttee 

had approved the appointment of a typist--olerk. 

REQUF13T TO PHOTOGRAPH THE COMMITTEE SQQ! 

The CHAIRMAN informed the Corrrnissian that the "Pioture Post" 

newspaper had asked leave to photograph the Cormdttee roan; the request 

required the Lord Clwnoellor' s approvnl. 

Arter a discussion it was agreed that the Oha:irman should infonn 

the Lord Chancellor that it -.70.8 hoped thn.t the re quo st v1ould not 

be granted. 

THE CHUNGKING SUB-<X>MMISSION 

The CHAIRMAN, ' r eferring to Mr.- Wunsz King's observations at tho 

previous meeting, said that the British Government ho.d now communicated 

to the Chines e Goven 1ment he name of the~ Ambo.ssador in Chungld.ng1 

as their repre s entative on the Commis~ion, and t ho.t of :Mr. Ki.t1=Jon as 

his assistant. It was to be hoped, ther efore , that an early date 

mi ght be fixed f or t h , irniugur.:u meeting , to which the Commi ss ion had 

alre auy aut h orised him t o sen o. me s sn.ge of goodwillo 

\. 
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t hor u v/CUJ vacancy in Coounittoe I; 

ngr cc,1, he proposed that Lord 

d to f ill tho voo:mcy, with Mr. Oldham as his 

gl n.d to serve on the Comnittee, 

woulll b o a vory efficient substitute. 

oxprosse d his willingness to act ll8 substitute, 

, Nl of tho Comr.dttee, said that tho Coomd.ttoe 

'I the cnae s - of v.hich he gave the figures • and 

wua authorised to s t ate that he could a.coopt 

lation in regard to the list, subjoot to ~ 

stion a t a Plonary m~oting if' o.n;y Norwegian 

rl tha.t this condition applied to all the oa.sea. 

~N THE 'i'~ OF f'UISLINGS Doc, C. 61) 

ferrecl to "Quislings" ·or dual nutionality, 

sling" having dual nationality derived frooi 

In. 

hand and from his birth-plaoe on the other hand, 

esc court could clo.im axolusive jurisdictiai. 

posed, in the l o.st para. above the concluaions, 

th V/ord " ""v" after "that''• This to insert e ..... .., 

that the; . ,rorcl " quisling" should be placod in 

I , 

occurrc • He understood "political 

h:... vi l at e t h0 crimi nal couo of his 

He su geste 
that the Concluaiona • 

.. ~ . . 

~;~:_ .. __ · .; .. ~u:;~ 

or ·-t Lill} l':"Lt e 1x ir: -~ l - m:. ';ht be omitted, D...<J they merely repeated 

what :i · lllro::i 1Y hr.: ' n mac] ,.; cleur in the b ody of the document. 

I f t h-:y ,,er • ' u , r t ~ .. i n lJcl he r ropos ed that para., 2 should read 

(i11 ).i n -i., ' JI • 

''Surrendt:r of ;my person of its own nationality 
v,hom it wishe·s to pu·~ ~n trial f or co-operation 
vii t '1 the e!lenw" ~ 

Lord 'IRIGH'.r su1~gested saying "treasonable co-operation"• He 

woul pre .Ce::- tha t •.; 10 t er m " _ui..sling" should disappear. 

Th0 CHAIRMAN observec" tho..t some Governments might not wish 

at that moment to Cviuriit themaelvoa on the question how fer certain 

persons who had 1•·ork.ed f or th0 ljnerey- vrure guilty of treason in the 

technical senaeo 

It was suggustur; t hat insteo.d of a reference to treason a 

;>hraso : . .mch a.a "cont rary t o the at1curity of the state" should be 

:mplqyoJ.o 

F i.r1.,.J.ly ii; was proposc:J. tho.1; t he arnendm.:mt should be made in tb!t 

ith line o-£: . page 2, v.here it y1ould give an explanation of "polit~oal 

1uisling" which would apply to the rest of the report. 

The CHAIRMAN said that in view of the amendments proposed, the 

raft could not be regarded as adopted, but that o.s the prinoiplea 

hich the paper embodied had not encountered any objection, he would 

3gard it accepted in principle ond would circulate a new draft 

xldng account of the suggested o.mendments. 

>OK BY PROFESSOR TRAINn ; ON THE CRIMINAL RESPONSIB:ffiITY OF HITLERITF,S 
P~SE.N'~'lID BY M. BLUM. 

Dr. ~"ER at tho request of the CHh.IR?l.(ili ma.de on analysis of the 

•Ok which was in Rus3iClll. It wns agre ed that a text of this analyai 

ould be circulatod to Menbers. 

TE OF MEETINGS 

The CHAI RJAhN so.i, the next ccting would be on Tues day, November 

h. He ' 3~ e el Mtimber-s t o r cf l cot ~ i n t he m8c.ntime , on t he 

onibil:i:ty of hol 1 -· ne the Pl 1..m~..ry moet i n , s o.ft er 1t..i;i; tl.n.t e on 

.. . f[l:) nr <., ve,it c by h.i.3 ot her uutics from 



Canmittoe I; 

ed that Lord 

' Mr. Oldham as his 

the Cotmni ttee, 

substitute. 

aot as substitute, 

t tho Canmi t toe 

the could accept 

subjaot to his 

oases. 

no.tianulity. In. 

y derived fran 

8 an the other hand, 

jurisdictioo. 

conclusions, 

Thia 

d be placed in 

"political 

co<l.e of his 

the Conclusions -

-- . . , . 
.,.., . " . 
~ •• _ _.· "'- • > \'<!: • ..,_ . • t·• .•. 

I .~)•_j~~ ... '-~ 4":, 
,~~ 

or t ~ } · · - t c 1J~tr" -~ l - : · :ht be or.ri ttcd, ll...."l they merely r apoatad 

,·,hnt :i. :1. 8.lro '.l ~y h:; ·n macL cl Jar in the body of the document. 

If th0y \tor ,, __ l,,, r.vt .. .i.nu cl he propos ed that p~ a., 2 should read 

( in ].in ·, "3) : 

'
1
Surrondr;; r of nny person of its ovm natianulity 

whom it wishe s to ~ u·:., -:.n trio.l for co-operation 
~,it: 1 the 0!113fll)' 11

e 

Lord. ffill:GH'.r su.1 ,gested s:)Ying "treasonable co-operation". He 

would pre .Ce::- tho.t ~ 10 t ·rm " quisling" should disappe~.r. 

Thu CHAIRMAN obs erve( that some Governments might not wish 

at that moment to Cvi·miit t hemselves on_ the question how far certain 

persons who had • :ork.0d for tho 1merrrr vr0re guilty of treason in the 

technical sonsuo 

It i'laS suggest -:: ,: that j_nsteud of a reference to treason a 

phrase : . .111ch a s 11 co r'·rary to the StJcurity of the state" should be 

~mploy.:.: 1 o 

Fi.ri.::-.J. lJr i t Wa.8 _!)roposc: th,1t t ho arnendroont should be made in the 

5th line of __ page 2, v.here it y1ould give an explanation of "polit~cal 

1uialing" which woulcl a.._Jply to the rest of the report. 

The CHAIRMAN said that in view of' the amendments proposed, the 

ra.ft ·could not be regarded as ad.opted, but that o.s the prinoiples 

·hich the paper embodied had not encountered nny objection, he would 

sgard it accepted in principle and would _circulate a new dra.:f't 

aking account of the suggested amendments. 

JOK BY PROFESSOR TRAININ ON THE CRIMINAL RESPONSIBlLITY OF HITLERITES 
PRES •'!l;"''IID BY u. BLUM. 

Dr, ECER a t the request of the CHh.IRMAN made on analysis of the 

>ok which Nas in Rus3iun. It wn.s agreed that a t ext of this analysis 

ould be circulat ed to .Mer.1be rs. 

.TE OF ME'::TINGS 

The CHAIR1,1AN sL i. the next r cctine vould be on Tue s dey, November 

;h. He ..l.3~ o,1 , embers t o ,...c f l e ot ~ i n t he mcc.ntime , on t he 

,::mi il:i.ty -r hol i: n , th<: ? l 0·n·:.ry meetin ,s n.ft er 11.~ un t o on 

t en,li 1 _; on '"u ·: ; 0

£1,YSo 

~Wff",). ~ 
Not--' ~ I"~ 
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SECRET c.61(1) 
6th November 1944 

OOTED NATIONS WAR CRIMES oa.oo:ssrON 

Report by Camd.ttee I 

on tho . •. 

It has a+~s been the und6rs tand.iJig that· each of the Uni tod 
Nations repres8J'.lted in the Comnission would deal with its own~. 
"quislings" and that in oonsequenoe ·the Cormdssion need not c6noom 
i tselt Yd. th individual na tionale ot the Allied Nations who h;3.ve 
oollabore. ted Yri th the ODOJqy. . 

.··· The purpose un.dorl3ing .this principle is ·clear. There wus 
nci wish :tha t tho United Na ttona as a bod¥ should interfere as 

.J:>etTieen one of _thair mmbe r and its O\m oi t:l.zans, but ·it is a 
•' quastd.on ,vhether, it tho prinoiple is pushed too far, tha Com­

mission may not prejudice one of the major purposes with which it 
v,aa set up, viz., the meting out ot justice .to ...all VIS.I' crimin.::u.s. 

, Members of the Axis minori tieu in~ _Fci-ope - German, Hungarian 
and Bulgarian - have in maey oasos partioipated in the -oamdosion 
of war crimes in tho oountl-ies rmore thoy \7ere ' resident (e.g. 
Poland or Yugoslavia) • The same ,rl.ll be true ot the Far Ea.at 
(_Burma, Philippines, eto.). . ; · · 

,- -Whon fighting oeases it D'Ay ,-roll be ~ these individuals 
.\7ill take refuge in e?l8ll\Y torri tor.v and tho. t it 1s there · th;l t they 

•· · will be found it they ~ · to bo ~pp~hond.ed- and sent baok to the 
: ,! ·· · oountl-i~s nhere their ar:l.mes have · been oomdtted. 

In order to give tull etfeot to tho policy adopted by the 
. United Nations for the pwu.shmeiit of w'B.r orimes, a distinction 

would seera1 to be neoessary betm)en what 1~ bo termed "poli tioal 
quislings", and the "quislings" who mw ~rtioipnted in the oom­
::dssion of Vlfil' crimes ·or the we with rrhioh this COOJ!llission is 
pa.rtioulo.rzy concerned. By the term "politioal quislings" is 
meant_ men whan the sto.te of rthioh they are n;itionAls wiahefl to 
put on trial for an offenoo against tho seourity of the stnte or 
for oollabora tion with the oneiey. 

Where n vmr orime has beeu ooomi. tted by a member of a .raci 
minori ey there rr£J.y be unoerta.inty o.s to wbD. t the man's nn tionali 
is. Informu tion l-T.l. th regard to his war crimes may h.D.vo been 
derived from sources which would not hllvo exnot . infonno.tion on 
the point of national.icy, and furthormore the individuAl. r.Ay h:lve 
been gi. ven enerror na tiono.li ty in vi8\'t of or during tha ,·,ar in 
circumstances '7hich, oonsistontzy with intorn.i tion:il practice, 
justify the Allied porrer in ignoring the change of no. tionali ty. 
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J:. 11 ,; ',.')~l,I'\.) \1\ ! . i :; i <• t '' 0 . . • " Ol.L '.l::;s, O ~·' 
•c t;,:!iic: L' ,·. ' Lt.u< t,-,c. 1 dc.;or,::; t · tut c ·· ·· :~-
L. 1· 1 .. .. , n ' .i · l L .;uulcl t c.; ·(.; • .'o u :.;u;.:1 c.: ·:•u .. u1 L ·or the •· 
G '~ ,j ~;:J.i., I • :;rc 1•·,r the n · t i o ' i t-J poi t ~;.n trc t.iJ 
i • lli l l ' -1 c 'l.s , er .. . 11i . :11 ·,ri t .L its s:)hc 0r •·-
,id !h) t :--. 1 " 1111i:1li1 ?,11

• • ~--

t.,} C 

~,1 · on ·r Convc tio. ,;: •· 
Gove . ·!-_-;icn iE t o t ~s ;_· 

1 · ... ·...: n:. · .. ~ ,;; \, c ll s t i o Ol. t.li. · "i i tic 1 
<} ·1' ill , 1 .1 I 'VU . 

,\ t i i vi · 11 11r ob blv' s ec'' • n tsy 1..."':. : · 

i t i 3 t 'l. t the , .r:i. l h::.vo to e :: · 
1 -~ tion c :- ccrncd ·r.b;hcs t o 'JU";; the□ .. . 

.1. 3 untiroly outside the :e:. 
u ' U10 Cor.ini :; s i on, he inili.vidunl U:tl tod li' tion 

· ] ) 1 ot go t th(.; JUJ cf i t of such .'.\I'range:-.,cnts :s -~1 

Cc .. isci on ; · ... 1,c r, l e t o ::;oc ire 'or tho discovery, n!;?re~.er!. 
· li vcr" of _1or 1.111!.: Y 1 ' t o b <.: : ut o I tri:u for oI'.e:.: 

rit!. the ·.r :..r . 

ch he :1<-r ~ t i 01 oi' ;;ucl 11.:.ch · cr-y s t~ 
(; , c.: '1.1 lc t o ..,ccurc it i ·r ic u.t t o sc ·.r;; 

o ·.:bu t.:i ve .. t o t he Gove . ,1(mt of c.n Allieds~i 
, ,o · · ~· t i ~ >., t i <' i 1 t he occu , t ion o r e1. terri tor-; i1 ~:-: 
t .i. r; t i co i ~ i ~ t i 01 . u.s ·1rho h.:'tvo col l bor c . .-t;(; <l. with tho e:.a~· 
0r · · vc c o, •. d. t t ·cl offenoos ., inst the socuri t, of the s t;:a. 

J t l ur~ ' ro s v-,'::\ right that ,, zy one the United:;:•: 
i nv ko the o. i d if t o Cor:clssion :n ; ... 

. nr sur.:-en' r of' a ·· sue !)Or son • 



n.1.rged is the oomr.u.ssion of . 
would constitute a violat;,, 
soora OXpedient for tm · 

~li ty point and treat tile 
nal \'Ti t'un its sphoro <it. i:Ct 

Surrender Convention t~ 
Govei nrnon1s to adopt does,. 

proposal. -

11 probabzy seok an asyllll ~ 
t they will have to be ar, 

rned vr.l.shos to put thee · 
t\S ontiroly outside the fie:. 
individwll UnitAd Nntiai 
t of suoh arr~nta aa tJi 

. tor the discovery, ar,prehm: 
to bo put on trio.J. for otfto 

of such m,.ohinery ns t.m 
it is diffioul t to aee ra 

, Governmont of an Allied s~1 
on ot Oner:\Y territory in bt; 

oollabora tod with tm 911q 
it; the seouri ty of the 1111. 
t a.ey me of the United I · 
aid of the Ooornission in w:: 

a.ey such person. 
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llr . PELL - ll:1i t_,d St t1..; :; of ,·Jn~ r i .:> cJ. 

accom_ a i:-lLd by Li eut ·.70LFF 
Lo1·d '. /RIGH'l' - : ~ tra lia 

ac mpaniud b y I ir . OIJJH,'J: a1 d C( 1. CRI SP 
i.i . de Tu ,i•:;1 - Bc l gi . 
Dr. ':t'ELLilTGTO KOO - Ch i na 

a ocom,._. nLcl b Dr . LLI.I G-
Dr. ECI,R - Czec h l oV' i a 
L . GROS Pr · e 
i. • Ti' OPOULOS - Grdccc 
Dr . de i. OOH - 0_j:h0r l ands 

fl.COO tl_;_)a i ud y ·,1 . V an D Ci BERGH 
.ir . , E "I-J - I CM Z l and 
,·. COLl},.' r - lfor .ra y 

n.cc om~:,a1 iud by ·Hr. Ed1.1 rd Wl.i ffi. O 
Dr . CYPRLJ1 - Pol a nd 
. • ZIVY.OVIC · - Yugosl::v · a 

T. sv · tinut<::s rvr c '\ _;_;r ov u d t>.nd s i g ud 

Dr . ':iELLil TO . KOO sai d t a t the . u -Cor. mi.., ion h '-'d hu l ·-,n 

inf'or . '.l.l ,1nctin g i n October , and · rnuld s 10.c t l , l) l 

Thu tir.1.u h· d the r ef or e ~ 0 1 u ,1h.:.:: the . ·. ,. '\n could 

1·. t e r ;n1 u_ ,, c {!/.' t ifioo. tc, ucuiVl; 

'l\ \j C ·_ .I/ :,'j r s::.i <l \/ )1 

.':~ ~•~T 3 C. L.:!. ,'.L;JT 0 1 COi •!ITT~E I 

·_ ,.; C:'..i ... ';·. : of r nu i tt, u :;t"..t,.d t.~· t Co : .. it.; , .. · .. ~ -~ .b·ut 

r. ,:1G; .1or ~: J th, t'ir1.:.:.l l i sts ( . List...; of -:::.,1i-.r. 

LC , 

:d 
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D_ . _- ' L.S 'G'l'm KOO s a i d b::!. t tl c . u -Co1.mi:.:: fon h..:d h0 ld .n 

info , 'll ~1cu t ints in October, a nd rrould s '1or·tly old its L :~ [, " 

1n\J•.; ti :'.Z The tin u v...d th\j r 0f r e r o1 u ·,/ ..:: ;-: t} o G: ,... · .1'",n co 

].·, t e; r ·;r )\ U'l C ?7-' t ifi..Ja tn recuiVt.; 

t , , _ :,,:1u . . mr }: ) "'ch, l'i. :i l Ji. t-=-- ( _ Li~tn , of "':,,l i.v , 

h: .:".i'.::. r •. r: •--~ ()~; tit) _,•,r~~r.::; ·, :'.in .. •i ;+-.t ;) :) G >:,sidr,:c ;cl '. c'1-
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inve tis tion , ,at. not Gnough . The proj_Jos a l for an. Investigation 

Brunch of the Cor.1mission rms intende u. t o r:ieet the diffioul ty-. It 

\lould involve a large organisation and heai,-y CX'l_.?enso, but if the 

object \l s )art of the High l)olicy of the Alli(l d Na tions , the cost 

a nd trouble . i ght b e justified. He did not (nor did his colleague, 

·-1r. Oldha1. , . ., o ably drer, up tho sche1:10) belittle the s e rvices of 

. tho National Offices . 

Ie r ealised tha t some of tho nations night object to having 

in the ir ·cow1tries an investigation a60ncy fron outside and though 

the investigu ti.on wn:s in :>Ursl.anoo e;f their Co,.1mon p olicy aight 

rcfUBe to consent. That objection might he met by devising some 

schcr,ie under tho supervision of the Coi;unisaion to achieve their 

purposo, rd th0ut any appearance of infringin,., their separate 

sovereignty. 

Ho callod attention to certain fen turcs of the scheme and moved 

thD.t, subject to such practical omendmcn~s a s night be d.eened 

necessa ry 1 the proposal should be forwarded to all the. member 

Governnents in such a manner as to coQe to the a ttention of those 

hig_h authorities who had pledged the;r.-.1salvos t o the punishment of 

nar crir:1innls. 

M. GROS, r,hile fully in agreement \rl th its :Jur1_.:>osos, did net 

consider thn t tho Australian proposal could lea d to practical 

results. The National Offices of the invaded countries did not 

deserve tho cri ticisn levelled aga inst ther,i . The libora tio~ of 

t hose c m.mtrie s v,as still very far fron cor.1_;?lete. So l ong _ as 

they ue:ce fi ghting to expel the cneey and means of cor.-rnunica tion 

between then a nd London were scanty and necessarily .reserved for 

urgent matter s, it c ould not be expected that full evide nce of war 

crir.1e s oould o sys ter:ia tically OOJ:lI)il ed a nd !Jre se.ntcd. The 

Fro 1ch Gove · .. en t ha d jus t publicly announce thn t it I d e s t ab­

lished n s· ,ocic.l UL-'T).'.lrtnent the "Service des cr ir.1cs de gucrres 
J. - ' 

enncr. is" , t u '.:lS ~i s t th · ··1b.r Cr ir. 0 $ Corn.1i gsi on an t o perforn the 

I • ' 
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·.ror k f or \/hich Austr alia p r.o:)oned t o - s t ablis h the ne,;, ins ti tution'1) 

The colle ction of evidence ought to be dono by the National Offices, 

not ucr e ly because no external organi..,a tion 'Jmlld c ollect it but 

a lso b e co.Wlo it ,-rJ.s their duty t o prepv.r o tho cases for trial before 

the nn tional c ourts as ~ r ovide d in the ·. oscow Declar~tion. 

i Ir. PELL agreed ni th Lord \/ri -=·ht tha t s o far the Cor.1.r.iiss~.on 

h cl only been able t o list f or trill.I a very sr.Y.l.11 proportioh of the 

l)Cr'llons guilty of 1a r crines, t hough the work done ,ws not as 

tminporhnt " s the r.1ero figures 1i1ight sugges-t. 

objects of tho 1~ustralian pro~>0sal. 

He ap:Jr oved the 

·.x. COLBAN said tha t tho Nati onal Offices were there to heihp 

the Commission - nore in a s ense "emanati ns 11 of it - and had dot 

done t heir \'fork ba.clly. The Australian delegate could surely not 

sup:,ose t ha t a f t er ov-ar four y ears of t orture the Nor,re gia:n people 

w uld c.11 o\r its Gover11r.1en t t o be s l ack in punishing r,ar crir,1es . 

The r e 'v10uld be p l enty of evidence when the cotmtry rf[J.s free. 

Dr . ECER a gr-l1c.:. d with the l eaJing id as nd general p ur;_)oso of 

Lord ·:right' s :::tn t ement a nd I.Lr. Olclharn ' s :1.per . They rrero , in 

his o1)i ni on , as f oll m/S: -

a) The punishJ:ient of me,11 r es onsiblo f or t his rro.r a nd its horrors 

nus " cor.11.:ion task or the United l'fn ti ons exactly in the same s cnse 

~s tht; n i lit:1ry victory, the p r oblen of f eed.in Europe, and future 

s ccuri ty. 

b) Thus, the ·.7nr Crimes Comi;1i ssion should be i:lf'.de n.n effcct i ve 

instrur.,cnt of this co: . .ion r utributive c ti on unc · the centr al bod;y 

of tho Uni tcd Na tLms f or the \Thol e })rob.le~,. I t ·.;.:is \Iha t :)ublic 

opinion c~ ectud . . 

c ) Up t o no r , tho Corr.,i ssion h· c1 not h ec either t echnic · lly ;\tor 

functio a.lly ec: ··,,c.: c1 fo r this t sk . Th t cr.. s of r .! f o!"er.oe rrer o 

narrm, , but ev for the rror k on the line s oi' the nnrrow . t en ,1 of 

r efer nee t v Coi,1D · s~ on l .:1d n o n 1oqu.:itc t cchnicn.l ouj: ;uent . .. .. 

)) l'- ' IJflS 't ·ti c ·1 I.) J.to cl l . ·uV l !, 1b ' r ' 19u,. J r1.·:;c:.. .L ,in,_; '-ho l U\/ 

i nc·tl ,. 1:ti01 1 
, ; fci.r t i un.., r. -::, i1r nd .J b;;- i,t );" •S t ,., th1J Sec ·t :, 

Gc:1,.;r r:.l .,nd i.· .:, •! •.:it ·i ,_:l·,.fa ('.. t rJ (, ·ii tt v I I (D '.)c. II/~ ) 

'· 
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Thv 1urpose of the paper ,;ns t o adap t ti'le Cor:1r.ussion t o its 

sroat t ask a nd to give it the ncocssury co:·.11)etenco c.nd org~niso.tion. 

So fa.r he entirely agreed . 
On the oth:;r hund, the Cor,v.dssion 

i t solf, ovon if re-or 51nised on the lines suggcstE. d_ by Lord ,. ric.ht 

and Hr. Oldhn.rn, \7oul.d be unn.blo t o carry out its task Yrithout 

tho collaboration of various nutionnl u irviccs of the United 

.N.:1 tions, such as tho police, :_::>ublic ::_1r osccut rs a."ld crh.1innl 

courts. 

The Cornraission r:lUSt keep in nind the f ollo\"/i.ng fn.cts:-

a) A certain n~ber of cases vrould not pass through the cM,nnels 

of the Commission. 

b) 1-.. greo. t nUT.1.b_er of criminn.ls YrouJ.d escn11e to Gerr:iacy. 

The function of the Comnission in respect to those ca.ses ooulcl 

not be limitod to the esto.blishing of lists . 
The Co,:cission 

must investigo.te in ~rr.-iacy , 
For this ::_Jl.lr_;_> ose it needed o.n 

Investigation Branch such as suggested by L::ird ·:;right and Mr Oldhan. 

c) Finally, there ,;roul.d be en.sos of an in t urnn. tionnl character, 

cri1:1cs c ora1r.1i ttccl Yri thout any pa.rticul.c.r Geoer o.:_)hicnl loco tion. 

In r espect of those co.sos tho function of the Co,:nnission ;·rould 

p r ob 1:1.bly be very neo.r t o tho function of "po.rquet internu tional". 

For all these r eas ons Dr. Ecer su1>~·• orted the suggestions of 

Lord Wright o.nd Hr. Oldhn.r:1 o.1 though he yfished ther.i to be r.1odified 

s o far a s oolla.bor.'.l. tion "ri th no. tiono.l Governments \"/0.S concerned. 

' l C · . 1 · '· ··,c ,,.. •·:i.·, · · 1.•en ' ~ ,,,,; ·i 1 
:..·c .:;:·us e: 1tod o ., ·c ,c o. · ·11::. s : .o· 1 :o ·..1 .01; .. .;. . "' ....: '"·- ·'",_.s;v. -·· 

t ho :1 - t io,ia. l 01 i'iccs ·,;rr; Lu i•. · , · -:;:.:~-~,-- s useful 
e n ·-eci:.• .. l " as 

- V 

I 

I r, 
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a nd 1,1utua l nt~ct b0 tv1 n them an d rrith t h e inte· national Com-

mission in London . 

b s is . i OYlvVC 

Good \"/Ork could pe r haps b e done on this 

the 1:iai1· ·.:ork of i nves t i g tion of the facts 

h d t o b e don.J by the na t i onal off ices , 1elped by the national 

police o.nd ma~istratos, nho Y1e r c t he b est cqui:i:)p e d for t his ·.rork. 

For th, idcnti.fi a tion of the crin i 1c. ls t 1-1rnslovcs, for hunting 

th m dO\-m a nd .:..rrc stir~g them, the s o ttin up of s ome international 

ag('.:!ncy or al!,0 1 cies could be of the £1:'e:t t c s t irrr-2ortance . U-~ till 

110,·1 the Co . . i s sion hnd rather noglec t 1..d a ncl underes tima ted this 

part of its task:. It ,.-,a., true t':1,o.t tracki.'lg do-·rn ncl ar.resting 

,·,a.r crir:lin'..1.1s in occup ied encny t orri t ory ·,1ou.ld b e the nork of 

Shaef, but it ,r ~ not certain that Shaef disp ose<l. of o.n organisation 

v1hich was quite oqual to this extremely difficult task. 
There-

fore the respor.sibili ty ·or the Uni t c d N tions 'far Crimes Com­

mission vra _ alsc in'rol vc d hor e o.nd it would pvrhl:.ps ·00 a very good 

~ , . p r oi)0::.a l s "' .1ou.J_.d, t . c r 1..for b e sent t o 

Committee I I fo:c furt .. ur disc ssion , 

H. S '.-,VkOPOULOS sa i d th t t he o Jc :p~. ti ,Jn of' Greece h<.1. d 

hitherto pr ev ·,n t (;d :nor 3 t a n t ifo case~ 1: J in~ i: ~c ·,1i t t ed to tho 

Cornr, iss ion . 
A 1 tional Office rc, s n O\ oci:i~. , -•s".,;:i.blished n.nd tho 

Connnissi on \/ould soon be flooded ni ·ch evi0.ercv . 
Groups of 

s\r o.nger s tr:w llinG .1ith into r e t or s c uld - :::hieve no r esult s 

\·thich could ~-:; t be b e tt r obt:1ine d by the l ' t ior:-1 Offices • 

·:1r , zr ,:c said it ,1a. beyond .:-.11 doub t tho. t t he pre sen t 

f t 
· · d th-"'. t +.hr: Co1.= ... 1· s s1· on had 1· ts o·-·m 

p os :i. tion '.7D.S u :1sa t is ·, c ocy, ~ n y - ,,. • 

r es )0 sibil i ~ , :..· . t ~ oll cctinr; O- cv i drn e :t';"-ins t n o.r c r L 1inD.ls, 

e speci 't.,_ ly c ::..· 0i., - ,.. r i r:1in• .ls 
I{r-} ~ o:i . . t e d c; tt , ho ,e, ,,:; r , t e 

l i hur l' -';;io cf t.1•~ c 
t. i0n ·./ .cro ,, r-_ ~< ,- ,:·, ·.,-r:·, co .. :d. t t c d . 

· 1 · · t · - 1 c'· _. · · •. · c· ~~ :- t]:: ,.or r.10-r · t. a n a 
So, or 0:c-.r.r_::' v, ~- .:- ion. ;_, -·-, . 

, · ·yu'.·" ·J.r.·• · c , 'out c __ C.n :1.,-..: 1~_:.._ci t r.i. , c -·~ 
y0~.r 1 <:. .., -

r."..o. · 0llc ted 

.L - ' ., '.) .u r. 0n . 
c ould no 

I' 
I I 
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He ~ gr e d Hi th Lord ·"fright's pr oposal th,-i t the Coi,11~1ission 

should mvo its mm mo.chinery for the oolle;c·tion of evidence , but 

he did not think thu t the id.ea of having c..ge cios in Uliod 

countries ,rn.s o.ccc-~)t ::i.blc . Ins tend of agencies, the Co;-.nission 

c ould have li -ison of f icers vii th the National Offices in vo.rious 

countrie~ . 

be attE.l11oc1 

This ,,ould be acco:ptD-ble ' nd the s.1r:ie r e sults nould 

He suggested that, before a decisi n wa s taken , 

the p r os 3.1 should bo oxar.tlned _ in Co ·.ii tte c II. 

Dr. CYPRIAN rrelcomed the :.us trali 0 n nr oJosal " s it endeavoured . ~ ... 

to speed u_ the uork of the Comnission and to pre ve nt the possible 

criticism arising frct:1 the f a ct that ther e is a ci~crepancy 

betr,ee n thu a.-:iount of \/Ork dono by the Coi:1i-:1ission nd the nunber 

of crii·.1inuls put on the list; it \18.S not the f ..... ult of the 

Cor.in:ission of course, but the blO.i.1e for it could b e thrm-m upon 

it. The ;.ustr.J.lia n p r oposal shoula be discussed ' nd t..l~cen into 

consider , tion, o. l though not in the for;:1 in· -.m.:.ch it stood. It 

\lould e ho.rdly possible for the· aEents of tho Co: ·:ii ssi on to 

investiga te in the territories of the Unite d Na tions exce? t by 

spo-ial r e quest of tho Government concerned , and oven t hen they 

could only investi gate individual specified c" scs , s1.1ch as 

concentrn ti0n c::i.□p5' c.i' camps for disp l a c ed persons . Those agents 

c ould rmr k only ·ti t h the n.ss i stance of the uut hori t i e s of tho 

Govcrrments concerned; other-.-rise th~y ,·rould not be likely t o 

disc over evidence ·:h ich the n.a. tiono.l nu .,hori tie s could no t discover. 

But t her0 ro. s 2. field of ac tivity for such ag n ts i n Gcr !:lll.iW, 

1h0r(j U cy could co - opcr c. te ·.ri t h the :-.uthori ties of Shaef , 

c:ol J.ecting ev ide nce ~ , one; the fore ign \for kers uho .1 tho Ger .1" 11S 

rtd c t:.rri cd of f . It nu.st be or L1 111incl t he. t in Ge_T.10.ny ther e 

wor e nore t hun t-, , •lve ni lli ons of t hc:1 rLnd t ha t t huy low.r c. lot 

:.•. out the -.,-,ro.r cr i ues c.nd ab out \ r r i 1,1.i n; .ls l o -•.(ing for a 

'.i in . ~)l a ce i n ·Ge r? :io.ny . Thi s sort of ,ror k, if don e by the 

'1.[:C ts of t he Cor,ini s s i on, c ould hel ~ the C ·. u·. i"' sion to .; t hold 

of t n01 ~ ds of ,.-nr ,r i .. 1in;:1l s 

I 
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Th(, c· i,IR.i., t hun su ,.~stcd thn t the !,ust:.3.li.:- 1 l_-) r o,_, s n.l 

should b e rcforrod t o Co1. .,i tte;v . I . I 1. ~ d0c i ded t o do so 

af t er furthe r cliscussi n .1. t the Co.:-E 1ission 1 .., ncx t .1 'etin6 • 

l,ir 01.DH J. Sl'- i c t t the ,".ustrc. l i b.n pr op s 1 ·ms :_.)Ut f or ; rd 

.. s o. c 011!J true ti vo o. t t eup t t o r cme czy ,h.:i. t ·,n s e' i cved t o b · n 

unsn tisf• ctr 7 s i t un. tion in reg- r d t o the L;o. t her i n , of infor un. t i o 

concerning \ .f(', r c r i m s . Tho nD. jori ty of the r.1c:·.1bor s •:tho h d so 

f r spoken o.~>:>e· r ed t o sui).· ort tho pr o __ )os nl in rincip l e t hou h 

Dot necus sn.rily in detail , 

:;:)ut f'or.mrd ' y Dr. do Joor . 

Ho \/Olco1:1ed su[;f;os tion s such s t hose 

He t ' .ought tho. t n. s olution c oul ' be rror ocl out in Co: L • ttoe I : 

a f ter c cb n e :ibur h · d s :> kon i n op c,n Co:.n i ssion .lnd he su _ _ ortcd 

th r Jc or . .1cndn t ion of th Chinese ~. b o..., s dor ii.1 this r eg' r d s 

th-:., t Cor.1:.1i tt0 II '.!Ould h vc tho b ums i t of th, vie- ,s of 11 

th~ t th0 .'.us trn. l i · n ncr.ib0rs ·,er e int .:i r c s t a d 

l ess i n hoH ::i. s ol u tion \/~-. s r.,_ r r ivod o. t th::i.n in ob t ". i n:ing ~ 

s ol tion . ·.,'h;::. t t h~; id f e l w ry :.., t r onclY n.b otit YfcJ.S t hc. t 

s o;".lc t hine f "'..r-rc· nhing I us t b e 
nc s o th: t th0 Co,.i:Jj s ::; i on coul<l 

c _ rry out l t ,_, t s k o ob t -"..inine ·,:.1r tj_t; tl- r s i n ~. 1.1 n.'1 r c o1.ue1 -

sur t 0 Hi tr t ho r ,,aS" Jon.:.i ibil i ty Hhi ch t he Goverri_ 10nts h .. cl ·>l ncud 

on it. 

D1 .• Y OP :U::ETT G OF Till COi, .. llSuI O f 

'I e Cor.1,:1i '-'sion doc i c ed t o :. o '- t ho ofort· on '_ ,"o<l n • ·....ys 

1. t the us · 1 hour of 3 :..> , . • 

. , 
I 
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6 November 1944 

Oh1et Obi)!ot - to apprehend ff8r:/ availAble war ~­

Speoitio Ob;teot - United Nations War Crimes Oomnissicn to 
obtain particulars of every war orimO in 
~r to supp~ Kill tary Authorities ,T.L th 
&ttails to e~J.e them to take every war 
ar1m1nal into oua~. · 

sygestians for accomplishment of the s],eoii'io obi)!ot 

(l) ~ro is -.J:t;:lslg to be gathered an enormous amount ot 
inf'orm&ticn oonoornin& war crimes and war arimi~ in f;IUOh plo.oes 

as:-
(a) ()tt'iooa ot tho National Governments; 

(b) Ofi'iOOB ot ;ho variOU8 Sorvioe Depar1anents vtith thoir 
Qttahoo'8 ( •. g •. in the oase of the J3ri tisb War Ot'fioe: -
tho Prl,aonOr8 ot War »epartr.ient, the HistarioaJ. 
t}eotion,- ow.) J · -

(o) fllO British Foreign ottioe and its otrshoots (e.g. 
P.I.D.); 

(cl) Tho u.s. Staw Department, War Department eta. 
(e.g. War Department Intolligenoe Agonoies); 

( o) Unoolleoto<l intornit-ticn in libero. ted territories; 

(t) Unoolleotod infon;t;,.tion in unl~berated territarios= 

(g) SHAEP-1; 
(h) Tho Extraordinar.Y Stnte Cor,amission of the U.S.S.R . 

(2) Experianoe ha.o shown tb'lt tho gathering of this infonnation 
should be carried out not by tho No. tional Offices : but by the 
Oonanission i tselt, as originally oh.a.rged. 

( 3) The task of or~sing the oolleot:ton of pnrtiouJArs 
concerning ,'16r orimOs and war., orimin'.lls should bo entrusted by tho 
conmdss:Lon to an officer, who should be either u service man or 
civilian, but who should possess i,ma.ginlltion, drive and initiative . 
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Ht, :_;liuultt .' .. : .: l' ,' ~ . !, : :: . (' Li::::i' . vUt uhould \! ·, 

) ·,r ;· J,, ,'.,l' ,f i.:. l.,' ::1t<,.r· l. yi >1· 0 hi 1 
, . . · · · , s r uties , 
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the. CorTiission but vhouJ.d be . 
cc in oarrying out hi . gi~ 
r uould be i n char s. duties, , 
r· th · ge r.ught ha · 

. . o Uru tad Nn tions \Var Crua ~ 

objoct in relation to the 
progress is bcinr l""~- i Bl'a!rl 

• ,._, 11"'•\Al:1 n Obt\ii:': 
:··•. up~n . ~- ol13ands of c<1sos of Ill ; 

. the Cor.anis"tdon should be es :· 
ing n n.de by the Inves tiga t~ ~ 
o supervise the Branch undu]J, , 

arters of tho Invostig.1~ m 
ga:d.s the other ~ountries, ~ . 

en invaded' the hendq_uo.rters ~ 
tod at the capi tills of such COU 

inf orna tion u t present in Icri: 
uld comb the records of the wt_ 

·tia_ti vo should bo in char~ d 
of'. tho Investigation Bl'lllleh :it~ 

imencb tion of the 'JI'3.ctiCDJ. •tt;. · 
tbA t in ea.ch country undar the ' 
a~ ~he en.pi ta.l, one or core ~ 
s~n1;· from town to tam on ~ 

prcco·cled in eo.ch _ articular bl' 
d be responsible for notityit: ; 
through the press, radio, at ; 

he :net· that, so.y o. week hence, i 
o.rri vo _and be availnble at the .... 
ublic :quilding, and 1-hl t this bi 

ti.on c _oncern:ing war crimes l1hi.: 
bofo~e- ft:. It should · be mldo 1" 
purpose nould bo to obtain pl?ti: 
o _ -~?-ld trio.~.: The advance a~ 
e. ,111ost responsible und respeo~ 

or,1mun_i ti s ns n. key-ril'.ln to t>.ct c: 
possibly for a period during;; 

e tovm of tho travelling ~• 
from pl ace to place. In sa, , 

.. till in chnrge , he would be a i; 
rescntativc of i';.e F.F.I. or w. 
ers tho Mayor und in others ta: . nt ( not necessari} holdinl; an ~ 

of 11.Xis oCCUj_Ja tion. 

ellinG .group shoul be o. i:il.'l rJ 
h sufficient legc..l kn01rle~, bu!_ 
tin. ti vo n.nd grcn t keeness. ~' 
senna of the intcrnntionAl wv1 
ncarn:i.ng all w·J.r crimes, and ~ _: 
Ill prestige· or f avouritisn shoul, 

co ,tlni; in. 
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If raai&mts 1n a. pe.rtiou.lar area n.re not su tisfied with 
their looal. key-man they should ~ve the right to aupeaJ. to 
heo.dqUArtors at the oapital. of 1h3 country uith n vim·, to a 
new key-man boing appointed. · 

( 6) It appeo.rs that SHAD and tho other Stq_)rerao Oonr.10.nds a.re 
• willing to apprehend war or1.r.1.1.nals but tbly ask thA t they bo 

supplied with all avaUnble inf'orma tion including pn.rtioul..'lrs 
identif'ying the a.ccused, suab· o.s haue o.ddress, PDrSoMl desorintion · 
age, photo~ph, eto. hse do.ta should be p~~ed by the • ' 
Investiga.tic;n Bre.noh ot ·tho _9amnissian through exhn.ustive con-tnots 
uith such Agonoies aa a.re mentioned in pa.ra.gt-cl.ph.l. 

(7) 1l1o Unitod Nations War Orimas Oorrmission ~s ho.d ioposad 
on it tho duitv thnt it"'1:Ul invostigrita, m'.r orimas conmittod ngo.inst 
nationallr ot the Unitod Nations recording tho tostimoey avnilo.ble, 
o.nd the Comlission will report f'rom time to time to tho Governments 
of these. nations oases in ,mioh such orimos appel'.r to h.'\ve been 
.oomnitted, naming and idontitying \7herever possible porsanB 
responsible" • 

In other words , the Conmission w.s been speoii'ionl.:cy oht'.rged 
by the Governments \'rJ.th tho partioular duty of obtaining all 
possible data ,mioh the milito.l)' authorities will need in orcklr 'b:> 
npprehend the ~ or:lminn.J.s. Unless it is satisfied th:l.t this 
work is being oarriod out by same other authority, 1 t cannot 
o.bdioate its responsibilities of obto.ining particulars of \Tar 
crimes. 

(8) The victims of these war criloos number hundreds of thc,usa.nds 
but so fa:r oncy a. ffffl hundred dossiers b.1vo }?eon :,rape.red ancl the 
total number of persons whQn. tbo Oamd.ssion has declared should be 
taken into oustcx\Y is probnb'.cy not rnore tho.n o. thousand. 

(9) 1bo Oamiission has f~ time to timo ccr.ipln.ined th.1.t t his 
failuro was due to the tact tha. t the National Offices ho.d not been 
serullllg in more than a vecy tflVI oo.ses. 

b Ctini.rn¥l.n (Sir C. Hurst) hns more than once clrnYm attention 
to this si tuo. tion. So also ~s tho Cha~n of Corar:d. ttce I 
( General do Ba.er). 

E.G. As fo.r baol, as the 25th April Genercl de Bn.or, in 
Document C.]4 er.ipho.aised ~.the smoll nur:1ber of oc.sea vrhioh the 
Na tionlll Offices v1ero sending his Conll11 tteo, n.nd ho 8'"-id inter ~ 
"Tho great1;obsto.ale is the d:tf'tioul 1tY of obtn.inine oi.rcn.uustantial 
evidonoo i'rom abroad!' • · 

This dil'fioul ty no longer obtains in ro~,;,.rd to Belgiinn ond 
France, \7hich have been libero.tod, but,~ have not yet aeon an " 
influx of oases oommensuiro. te with th.a number of vm.r crir.les oommi t,tr-r 

in those countries. 

Further on in C. J..4. General de Baer ~n.id, "H~'1ever , o.n the 
·)unishment of crino is tho concern of the United No..tion.s a.~ o. 
; thole , it rrAy be ?roper for us , if tho No. tion...1.l ?ffiee,s fail to 
send us these cases, to ex..'l1aine vrhethc.r the Cor.T.Ussion should not 
i tsel.£ asm.ne this pa.rt of tho \'JOrk . 

11 
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C • l4 C'.lr.lQ bgforc thd Cor.a.ussion on 
t "tho No. tionnl Office1t, nnd P~ •1 

should sogk evidence against lea~~ 
· o.nd docroes. sieno<.l by them Pl'escrib'~ 
wore \'r.:\r cr1.mes. Such evida~e ~ 
, offieinl journals , etc. Ought tit 
un<lorta.Jw suoh rosearch ns W8ll ~l 
'.l'he COJ'l1niijsion a greed to this ~

1 

GfJnoi-a.t dQ Baer, fls Ch.:iirr.nn ot 0:; 
sion ~t "he wished tc ask that i 

d ut-ge thei,t Na tiona.l Offices ~ ~ 
of ,·m.r crimes which did not invol\'! 
tio11t1l cri.,unaJ. l nw. They :i.ppea.,r, 

and it wo.s importn.nt t o find out In· 
his hD.d a boo.ring on setting up an~ 
Generol de Baer' s proposa.1 w ~ -

t the Chn.irma.n once a.gain eaphasi!e:· 
~- the Ne. tion.1.1 Oi'ficcs were sen~: 
·sted membors t o dr[>.\·, their Govel'lnt 

tor. 

of the Cormniss:Lon and the ·• 
o fror:i time to time ornphllsised (e,i·• 
f the Commission's n ork would im'ol1. 
staff. · 

e ChD.innc.n " s a. i d ' he r,ould seo if ~· 
ion:il stn.ff' r1hich might be neces5i:1j• 
llaboro. tion vr.i t h tho N.:t tional Offi.lf 

" • 

f the n.bove ros,. l tion, the Chaim:. 
g of the Corrunission on l,!;ly 16th t · 

Col. Wnda hn.d been s ecured in or&r ' 
tio11t1l s tru"f res u.l ting frcrn the 

a.bora te activoly with the Nntio~H 
k;i.nds of evidence agains t lea.ding..: 
raJ.. n.ssistD.nce t o the Secret.'.lry-Gert:'­
to.ff, in f a c t, con~is ts of the Seer.: 
• Wa.d.0 : Miss Pi ttendri

0
h mid .four,,: 

·, ' 

iking :inadeqll!1CY of' staff ~ s al&D ~ 
f tho C~anission. ,n9 o.deqUP. te steps t; 

timo urticlcs ·und letters have a;:F~= 
ni. tod Kingdom no\'ts"" '.l er s conce~. 
regress being r:,ade by the Cor~u1ssi'.;. 
p1~0a ring i n t he Uni t cd St:.1.~es Pres-~ 
usly hcve no mea.ns of knmn.ne the · 
sian. labours due t the d:i.ffioul,tie. 
s of r efer ence. . 

I 
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(12) Ti1c compo.r tively s r,)J.11 number o.C ro.scs on which the 
mili tD.ry · uthori tics may t a ke a ction no\'/ hr:. s not been disclosed 
t o the public. If the number beco1:ies knovm thero is likely to 
be very strone ~ nd wid1,;sproo..d criticism of the Commission 
espccia.ll.;y in viev, of such st.. .. tei,1on ts n.s tm t ra:.de by the 'Under­
Seci:-e tary for Foreign Affairs in the House of Corru:10ns on 20th ,JUly, 
viz: tho p olicy of the Government towards the GcIT.An war crimiMls 
wa s well-known. . The V/o.r Criracs Cor,Tnission would SC;Je to it tl'nt 
the same e.r.:cuse was n<?t nude this tine as wn.s r.iudc after the last 
war. 

It i s hOilever no c offil'.llete a nswer for tho Coumission to argue 
thnt the Na tiona l Offic0s have been charged with the iuty of 
putting for.-,ard pa.rticu.lo.rs c..nd tho. t Cor,uili ttee I merely hn.s to 
exar.u.ne uuch cases. The Commission itself is charged with tho 
ducy of obtninine p~ticulars of \;().r criminals so th.."l. t their 
cus toczy- cnn be demanded by the military n.ut'.1ori ties. SHAEF 
ms ma.de it clen.r th..1. t it is ncr.1 reo.cly to receive such particulars. 

( 13) The ques tion of cost , \'lhich will bf necessi cy be very 
considerable, oueht in no vli~e deter the a cconrplishr.iein,t of the 
ducy \'lhich the Corranission ovros t o tho Governments o.nd indeed to 
humanity , No thine should be o ni tted which will show t o the uorld 
tha t the i 'illatu1i ty ei ven to vrar c r i rilinnls a fter the lo.st war will 
not n.eain be gi ven t o the v1.1r criminnls of the present war. Ju.st 
r e tri1ution mus t be exacted, but speodvr and thoroush--going action 
is nov, nocessal:"J if the Comr.iission' s duty is to be disch:trged. 

( ]4) It i s not sieni.fican t i n \'/M t territory or o.gnins t whc.. t 
nu tion.'.l.li t ies vr.:tr crimos hn.ve been c or:ci ttcd. They a.re cr:iJnes 
against a l l the United N tions o.nd m~ed a[;.'.lins t the moro 
important int res t s of a ll countries . Thoi.r _:Jtmlsbnent is tho 
concern of tho \·mol e of civilisn tion 

Ap)Ondix I 

It might be ·usofu.l for the Inves tisation Br .. nch to investigate 
the me thods a t ·'.>r esent being 01:lployed by tho Russiann in 
apprehending \ . ....,r criminals in the co.stern zone of Europe . 

A,nendix II 

IT i n a liber a t ed territory nhero tho Na tional Government 
i s once uea in functi onin[; ,. such No. tion::u Goycr·ruiwnt f ails to 
supply the Comui ssion rli t pa.rticul" rs , the Con;1is sion should t ake 
every p ossi bl e stcp t o secure th,'.)_ t vrar crinri.na l s <l.o not escnpe 
justice. 

Ste s h.". ve ., lroady be en t o.ken t o p r vent nc u tr 1 countries 
f r om har b o .i.ri n ,· ·,a -,,_~ cr:L;UnO. l !:J " nd it rrou.ld be .'.).n bsu.rd:i. 'bJ for a n 
Allied Govornm~n t t o p revent by pnssivo met hods the inves tig tion 
of ·.'/0.r cr ir.1 s v i thin its t erritory . 

I I 
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to which a b r o.:idcas t f'rom Algiers had stated thut ev i dence of the crimes 

i n ques t ion was being collecte b an 
ied .uepartment. He rei'er.eed 

to tho o.9posi tion of er ed b Greece and Yugoslavia ·,hen the ques t ion of 

the Coimri.ssion ' s deal ing ·,i th v,ar cri mes agD..ins t I talia:ns had been rnisod , 

but I e f'el t t his op.:.)Osi t i on coul d not be allowed to s tancl i1 the ·,ay acy · 

loneer. 

J3 • '1
1 

s aid 11e ro cl asce tai.n t he ori...,in of t he broau.cQs t, 

ke e n <_! · rics r e :ar clin~ tho converse.. t .ions 

i n . ashing ton . 
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. ·to which a broadcaat from Algiers had stated that 6Vidence of the crimes 
---· -J~ording 

in question was being collected by an Allied Department. He referred 

to the opposition offered by Greece and Yugoslavia when the question of 

the Commission's dealing vii th war crimes against Italians had been raised, 

but he felt this oppositi on could not b~ c.llovred to stand in the way_ aey · 

longer. 

11.r. LAJABERT said he would ascer tain the origin of' the broadcast, 

and Colonel IIODGSOl 

in ,'/as hing ton. 

-·--

o · sed t o make enquiri<fa re~;arding the convers f:t t ions 

' 

( 
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_ _ __ ___ ----v ......._ ~·- ~core.ling 

to which a broadcaa t from Algiers had stated th.at evidence of the crimes 

i n question was being collected by an Allied Department. 
He referred 

to the opposition offered by Greece and Yugoslavia when the question of 

the Commission's deal ing with war cri mes against Italians had been rais~d, 

but he felt t his oppositi on could· not be al l owed to stand i n the way any · 

longer. 

Ilr. I.Jll 03.ERT said h~ would ascertain the ori__,in of' t he broatlc.1s t , 

and Colonel HODGSON r oMised to make en uiries re:;ar · ne tho conversa tions 

i n ,/as hington . 

I 
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t o which a broadcas t f rom Algi ers had stat ed tha t ovi donco of' the crimes 

i n ques t ion was bei ng collec t ~ by an l ied D®artmen t. 
He ref'erred 

to tho oppos i tion of er ed by Greece and Yugosluv-.ia rrhen the questi on of' 

the Commi ssi on ' s dea l i ng with war crimes a gains t Italians had been r aised , 

but he f ol t t hi s OI.:_)osi t i on could not be ull orred t o stand i 1 t he yay any · 

l onger. 

Lr . LAJ ID · T s aid he 'ro · c1 asce,. ta.in the ori ,:in of t he br oa clco.s t, 

and Col one l HOD OI r r m d s ed t o 
ke enquir ies re, ; dine t he ponver t i ons 

i n , ashine ton . 
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to which a broadca.9 t from •Ugiers had g :a ted thu t ovidenco of the crimes 

i n ques tion was being collecte by an Allied epurtment. 

to tho opposi t i on offer ed by . Greece and Yugoslavia when the question o-f' 

the Commission's dealing •,i th war crimes against Italians had been raised, 

but he f'el t t hiD op~>osi t i on could not be allol'red to stand i the •ray aey · 

longer . 

l '.r . LAHIF T s aid he vro · d scer t ui 1 the ori · n 0 1' the broadens t, 

and Col onel Ii DGSOI I r o- dsed t o \3.ke enq · ries re ;ardi ne the converDc tions 

in , ashing ton . 

.,.,.. ., ,.,. _______ __: _______ _ 
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UNI '.L'ED j, tTIONS . .,, 
C: nres C ,D:SSIOlf 

AUD 1 
OF •'ICE 

'far crimes against Italians 

After introducing Ur. Lambert to the members of the ConlTl.i ttee, 

Sir Cecil lIURST raised the question of ,mr crimes comm:!. ttdl by the Germana 

in Italy agains t the civilian population. 
Ho said that if evidence of 

.such crDnea was being collected by tho military authorities in Italy, 

none of it was roaching tho United Kingdom 1 a tional Office ( Treasury 

Solicitor and Ur. ~nt). 
Six weeks ago Sir '/. ]@.lkin had t old him that 

conversations had taken p l a ce in '.'/ashing ton with a view to tho United 

S t a tes and United K.inedoin Governments bringing crimes agains_t Italian 

civilians b~fore tho Comr.tlssion, but so fur he did not know ,mat had been 

the result of these conversations . 

Mr. LN,ffiERT s~d tho British ~ tary aut hori tios in Italy were not 

interested in war crimes agains t I t alian civi l ·ans. "hoy had no 

organisation for bringing them to the notice of tho ational OfI'ico. 

They assumed that whatever wa s to be done about them woul d bo done by 

the Ita· inns t hemselves through tho 1:J.uthorities res_ onsible f'or t ho 

civil government. 

Sir Ceci l JIU! ,..T p roduced a cutti11g f'r om the "Daily Sketch " a ccording 

t o which a broadcas t f rom Aleiers had stated thut evi dence of the crimes 

i n question was being collecte b an Al ied epartment. 
He r eferred 

to t ho o_pposi tion of ered by Gr eece ancl Yu o::i~.avia when the questi on of 

the Commiss;i_on ' s dealing rd.th war crim s agains t Itali ns had been raisod, 

but he f'el t t his op_)osi t i.on coulcl not be allowed t o stan in the ·,ay a.ey · 

l onger. 

:r . :B.c:. T said he would usce t ai.il t he ori...,in or the broa clcas t, 

E\nd Colonel HODGSOH r 0; iise<l. t o m:i.ke enri ·· ries e ;ar<line the con ers c1. tions 
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Obtnining of e · c1eu,c~ from tt ne!llY. 

Si.r Cecil HURST referred to the desire of the Frenoh to be able to 

question Gorman prisoners ~f.' ... rcir about war crines before they were sent· 

1.lcross the Atlantic, as was the present 1>r actioe . 

• LA!.fBE T s aid tha t to search among the risoners-01.· ~tar for 

p ersons accused of v,ar criraes whose names a nd whose ranks and uni ts were 

ali ke wtknown was like hunting for a hundred needles in f ifty . haystacks. 

Sir C6cil HURST said that to d.iecover some way of allowing the 

French to interrogate the prisoners would diminish the COUJnission's 

res~ onsibili ty. 

:.r. LAl.!BBRT felt the practical dif.' iculties were e normous aa the 

p_risoners were nonna].J.y s ent away two or three days after their ca turp. 

U. de BAER thought faoili ties might be given af'ter the prisoners 

rea ched Canada or the United States. 

Dr. de ,[0 R suggested the compilation of a n aJ.phabetjcal l ist of all 

the prisoners, with parti culo.rs about them. 'l'he French a nd other United 

Nati ons could have the right to insp ect this list for the purpose of 

identifying war criminals. 

I.~. L il.UI3ERT wa s pre-pared to ta.Jee the matter up, but urged 

restriction of the investigations to cases of serious cri1 e. Other.•rlse 

the channel3 of inf.'orrN:1- tion would be c 10ked and cease to ftu1cti9n. 

Sir Cecil mJRS'l', Colonel HODGSO! and Dr. cie l fOOR agree cl th.at before 

crea ting facilities one must be ·sure t he ' wquld be usecl f or serious 

purposes. 

J.lr. LAJ.:IIB T confessed himself puz :.c.led as t o what orga risa t ion a nd wha t 

-sort• of staf would be satisfactory . The!:e were no i nter-al.lied i ndexes· 

of r~~oners-of-vtar , a nd f or the United Hut ions to exchu1 ge lists wowid 

be a tre endous t as.~ . 

.: . de 1ro:)osed un inter-allied body of " j u e s d ' ins truction" , 

d Dr . EC ,' : t ought the \' or k should be centralise Dr . de l : R 

s us,ges t 9- tha t eac h ovcrnment houl<.1 pay 'or ea.ch sci..lrc h for ·:ihic' it 

a sked. 

I 

,; 
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Ur. I.Al, T &,scribed ·ho ·, ii 'on/l.'..l. tion vr.is obtn.inocl i n the 

United J"in cl.om f rom ritish prisoT1era - of-\'rar ·1ho esca1_1c d .or were 

repat rinted. The cor.ir.10n case wa s that the crirne ,·ro.s · reJ:>orted by the 

?rotecting Povror but no vri t nes s as of i tll coi unission were avai-'-ablc. 

But the 11 h01 uae de confiance" of the cOJ was .movm und nlso names of 

other wi tnes8'}s. '.I.' us in.formc. t i on went t o the na tiorial Office nnd 

a t the same t ime in the British prisoners - of -Yrar index each name was 

marked. On arrivul in the United Kineaom e ach witness \'/as interr o ,ated 

ancl the results went to the National Of.1.'ice . Furthermore, every 

Br i tish p risoner-of-war ,vho reached the· United n nedom, whethe1: or not 

he vras olleged to hAve witnessed a rr:::ir crime, was s ked if' he :-iad 

seen one, indica tions being given him as t o wha t a vrar crime was; 

and if he said he had, he was asked t fil l up a sim;._.)le questionnaire. 

Not al-1 .British p isoners-of-\.,a.r, hovrever ,uould come to the United 

Kin dom. 

?ris oners-of -war in transl t 

Sir Cecil ill, T. brought up the question of p:cisoners-of-war in 

tra.n i t. Ma sacres ancl oth" r wa· crines had been coi,uni t ted agains t 

t he , but the evidence of the i dentity of the perpetrators was 

uns t i s .fac tory . Several s uc h cri.1 cs had been coru;u. tte by t he I talian 

• 
forces and only t he p osts occu2 ied by the s us_ected _~ersons c ould be 

given . 

Mr . the Italian Gover runent's r ec or in ome wore 

t ht: only ossiDle source of inl ormo. tion. The Control Commis sion in 

Rome should b e approached t 'tr ough the Foreien O 'fice in or er to 

obtain access t o them. De ore ac t ion vtan t a.ken he Y1ouJ.d try to 

di~~over i the ,:occords were;, in t he exclusive con t r ol of the Allied 

military aui;ho i ties o th t t he ap_ l i tion wo d have to be I de to 

t he l a t ter . 

-
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1 : . de B/V.:R rer. · nded the me c t i ns of the Coomtinsion' s recomrnencla tion 

on the above subject and tho t e ·· t (Doc. 0.30 of 15 June, 1944) wns 

handed t o .rr. L:lmbert. 

l !r. LAl.illERT said t here wa s oerto.inly a u.se for s uch an institution 

s re ards past war crimes. As regards f u t ure cri 11es he vnderstood 

SIIAEF t o have s e t t .._ a "Court of Enquiry". n being questioned, he 

s a id he did not know whether t us Court ·ias not i ntende to deal 

solely with cri1.1es co · t t cd i n the c ~>urse of o.._ era tions • 

Sir Ceci l · mBST said t ha t from a c onvers a tion ni th Brigadier-

SHA.BF, n rose role in the occupat i on 

of Germarzy would be 

coverning Germany. 

temnorary , but of the gerrnpi.nent machinery for 
- ~"~~ ~ 

Sir Cecil hacl seen $is O~w who had liked iiu · 

~~~fa.c.-c.-~ !i?dce onr] pr.omised :t>wll 1; 41 • eti np . .,4-o 
/--O~ . 

l • ,lli •'RT wished to say a ·rord of warning . , t the _ l anning 

stage, and ori paper, the idea of att a chin c t he i gency to the depa tment 

to which he belonged, rhich c1eal t with breaJd.ng up ;the Iraz:i. mac hinery, 
. ~~.-.,,. 

mi ht p lease S¼~ Cla r k , but t he e_par ent's main t a s k '/0.. S so 

colossal and would r e quire s o 1 uch ma -powe r t ha t the gency I ri. ,:;ht b e 

s queeze d out of the l an unless recau tion° wer e t al·en . I t would b e 

imy ortant:(1 To make it bl ear t hat the nwnber of clues t o b e .f ollowed 

up and i nili. v i duals to b e ide t ified was not i nfini t~ . I f .._)osnible a 

definite number s hould be inclica t ed. ( 2 ) I t would a lso 1.J e desirabl e 

t o indicate the size of the staff Hhich would be requir e d. The 

s muller it ra s t he easier i t ·rould lie t r,et the Agenc set U ) . 

·Dr. EC.2R urged t h< t the small .'..Jo·;rers . ,ho were t i ose p r · nc i1)ally 

• 
c cncerned, mu~t a e " aclcqua te · gen a t the i r <li s~>osa.l or t he 

en ter_:u •i:Je \fould f ail un · t he All ied n teoi, en 1)ec ne r idiculous . 

I r:- .1edi::t te action \' · s r e quired . 
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J.!r. ~ 1'.1.' p ointe u out th t the enquiries r.\Ust b e made, like 

ordinary p olice onquirierr, vri t h discretion and by prop erly trained 

era-ons. Otherwis e t he er· · na l s would escape. The members of 

Corrani ttee· I agreed. 

- (tb ii tltts pb:tnt I Wu§ dtit 01' tlte I van, f'oz a st101 t tnne) 

Col o el ODGSCll t hought the vo111b i n c d Chiefs-of-Stat'.f uhould 

be approached throu1.;h the Governments, and l.fr. LAl llfilRT considered 

t hi s the p r oper course . 

...._, (At thi § pgj nt I ure agaht abso111f) 

Revertini:; to the size of the Agency, Sir Cecil HURST thought it 

~;~ . could be small .if its f w c tions ,·rere r e s t r i cted to p-..i4iwz~ a nts 
I 

• 

de uted by P'.:1rticular United 1 ·a t iuns to mu.ke ~ o_n their b e alf " 
44 ~~ ~r A. -~ ~ ~• 
in# t~mch vti t h the ap_>r opria (e agenci es of the military ~vernment 

of Gerrnruzy-. 

) l ·1V1-tj~· ~ /f!_ -< 
D ·Vt\· 4 ', -· 

• 
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SIDRET C.ll. 
6 April 1944 

' UNITED NATIONS WAR CRIMES OOMt.tiSSION --- ---
NOTE OF MEETlliG OF COMMI'.rl'EE I AND OTHER M1!XBERS OF THE 
COMMISSIClf, Cfi 5 April, 1944, TO .HEAR A STATEMEliT BY 

LIEUTENANT C..Q!&NEL WIJJJAM CLARK ON INVESTIGATIClf OF 
WAR CRIMES IN THE FIEID. 

In the absence through illness of r. de Baer, Chairman of 
Cormd ttee I, Sir Cecil Hurst presided. 

Colonel Clark, of the Uni.tee. States Arn\Y, and a member of the 
Judge Advocate' s Departioont in the North African field of operations, 
described the manner in Vlhioh evidence against a. German o:f':f'icer 
responsible for the ld.lling of a number of Italian oivilitlna (~n, 
,vomen and children) , had been taken, vr.l. th a view to its use in a 
subsequent trial of the at'f ioer for a war crL~. 

General instructions J.cy.L~~ rom r. prooedure for such 
perpetuation of testimony had been issued by the Chief of the 
General Staf.t in Washington. Colonel Clark had been appointed a 
Commissioner, for the purpose at' these instructions, by General 
Devers, Chief of the General Staff in North Africa. They provided 
that the Corrmi.ssioner should be as s i s ted by two o:t"ficers with legal 
qualifications, one to Mt as "military-o6unsel" and examine the 
witnesses , and the other to protect the interests of the person 
against whom evidence was s ought. The presence of the latter 
during the takir.g of the evidence was necessary. The evidence 
was t aken tmdor oath Evidence from German non-oornr,ds sioned 
officers and men had b een t aken in Algiers. The Commisaioner h-'.ld 
then proceeded to the scene of tho execution of the victimo, ;;rhich 
was in Itnzy , t-nd examined l ocal witnesses. 

In repzy to o. ques t i on, Colonel Clar!c said that an attempt to 
i s sue oorranon in~ tructions f or the Urd ted s·w.tes nnd British f orces 
h.D.d f ailed owing to a teohnicru.ity ; tmder Unit ed States r:d.litary 
l aw a single Conunis s i oner could administer cm oath , whereas under 
British military l aw t hi s required n. b ody of three _::nembers . 

. An exclwnge of vievrs followed o.s to the e;:.tcnt t o v1hich the 
different Uni tocl No.t i ons were pr ovided ui th ad.equ:1. te· procedure f or 
per pet uating t es t i.7lony in a i'orm ·,hich would r,~"ike it admissible a t 
t he trial of Via.I' criminals. I ·~ f'.p:'.)vorod t i1:_t nhile t hv position 
v,as not exn.ct l y the snno i'or all tho Ud : wd ni;i ns on the Con­
tinent of Europe, ull t hose ·.1hich ·;,er e r epr esented had ;-;ic "i;hods which 
could be appl i ed , but wer e hampe:ce d by having t o oper a te on .rorei r;n 
territory . 

Su: ;1-i.ng up the r cs ul ts 1 Sir Cec il Hurs t thoU[-'")lt tvo l i nes of' 
o.(l.vance should be e:ic,_._:,lor cd.. 'lhe 'irs t ,;,oul u. bv t hat of t i1e 
conclusi on of agreements c t.teen tho Un..i ted Kin ,dor.t and. , "r .t i cul:xc 
Uni t vd N" tions ' govurnncn l;s , 1p1.;r. tinr, in LonJ.un, ·.ti t £1. viL-'\-7 to 
giving the l o.-i;ter any n0ccf;s y add.i ~i onul power ::; of n.c tio . 
1'hree ~ oi nts · ·o:::e : -

I . 
I • 



(a) The dosirol>Ui'tyr and possibiliV of g;lving each Uni-ted 
Nation pc:Mer to oompel witnesses to attend and give evicwnoo on 
oath-before a oompetent o.uthariv. 

(b) OUght the oompetent authoriV to have all the powe1·s givan 
to a "juge d 11nstruoticm" by the law of the pariioular United 
No.tion? 

(o) The need to ensure the admissibility of the evidenoo ao 
obtained before the oourt whioh tries the oase - a matter 
primar:L:cy to be cwalt '11th by the legislation ot ea.oh United Nation. 

The seoond line at advance to be explored would be that of 
olaritying ond rendering D)l'8 supple the systom of perpetuation of 
testilooey by military oomnissions or courts ot enquiry, e.g. in 
suoh matters as the administration ot oaths and the limitations on 
the soope of their o.otivi V. This was a matter to be taken up 
,dth the Cod>ined Oiliet's of GenDral Staff through whatever raight 
prove to be the approprio.te oh.annal. 

M. Cassin suggested that the agi-eenv.mts made with the United 
Kingdom should have a reojprooal oharaoter, l. e. shoutd give it in 
tho territory of each United Nation the facilities it was gronting 
that nation 1n its own territory. 

It was agreed that Sir Cecil Hurst would end.eo.vour to arrange 
for a joint neet:ing at Conl!littees I ond III at whioh ropresento.•::;i.vos 
of His Majes-cy's ~t would attend, and the question of 
a.green»3nta to 1norease the facilities for perpetuating tes~ey 
\7ould be cli.soussed w1 th them. 

---,~ ------:------ --..11 
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UNITID NATIONS WAR CRIMES COMUISSION 

PROCEDURE OF EXAMINATION OF CHARGES BY COMMITTEE I. 

On lat March, 19lt,4., the Conmittee decided that its examination ot 

charges would tor the time being be directed to classifying them undar 

three headings: 

A. Charges to be proposed to the · Commisaion in the near future 

for inclusion in the Comnieaion'a Li.at or Lista. 

Until more experience is acquired by exam:l.nation of cases, t.he 

Conmi ttee does not contemplate placing cases on List A. 

B. Charges placed on the CoJJIIXl.ttee•s Provisional List. Thia 

list is to be divided into two sub-divisions: 

1. Chargea in which the evidence is reasonably complete; 

2. Charge a in which the evidence ia incomplete , but further 

inforniltion will be available before fighting ceaaea. 

c. Charges consideration of which is suspended \D'ltil the National 

Office provides further information. 

Note: The word "charges" is used above instead of "oaaes" because it 
would sesm that 'there there are several accused persons it ~ 

t 1ntrequentl3r happen tha. t the charges against some of them :e auf'ticientl3r oonplete to be -.rke~ ~-1" while the charges 
against others ID11Y have to be -.rked C. 

:;s : 

oe 

or 

on 
he 

5. I t 13 J.n!C,m:-tru1t t hn t th ' C"l.!Jl-S should he Jll'.ij:-Jced, in the p l ace 
J?r oviJ.cd in t HJ I0rr:i , ( i. 0. ''CTL'u':G.~ 110 • • . •• ' ' ~ ·,i th n::i. tional serial nunibc1, 
~ndl-~'.l t i '1g the ·,my i .1 , .h i ;1 t h,. c ~1u.rgus :, r e l'i lc by -~he !T-ition...1.l Of f i ce s . 
'.t'hc ob j Gct ·.s to ro Ji · .tJ ,1. 1\·,ol --p ' ,11)-£' r.1C·Gi1o ' I. by .::1i c h t h,; oa s e s ec n b C; 
i d tif'il-u. il1 ~ ' 0 0 .c:;:us :iv ,1 c: <x ~· vl a · iflL t- J t h-.:111 b e t ·:1e1:n 1;he Cornnd ns i on a nd 
th-:: Of 'i· ·us UrJ.vs::, "i:; i f~ L ; Jvnl- , ,:;r.1::.,,: s i. · · e CH) . " wod ·, rl th o 1e another 

1, 1·t i oul '1 · ly .1h..,c.,; ~!" 1:.:v : · ,:,J' tu ' o.cc...i.sv is not k1to·,m .. 

G. '11itl1.:E;, u:1.Jth•..;r inilit· y or c i v :il, <-:-1 . th.: 1;.c:1.nies of mil itary , 
:. uv u l n r' i1.ir f o1·1,1J.t,j_·rn,..; unit",, [~ov0r1 u 1.;n t dep n.r-.:;mu its or or ~:inis a t ::.ons 
tJ t c . ,.,I oulL- n ot; lJo t:c..1 • ..;:~u t~C. , b ··' 01 ._111..lo. 1Jl:! l c.,f" ·t i.1 th ·ir or igin 1 lan- ­
c:;u.: ll~e ' ·,:i th 01· \, it, ,lU t a -:; :·. 1[ ' l " ::;i( . i r, o r c.•.tJl' ·cJ1C, t; ti1c nuy be '.)O!'!'t.:H::tly 
s ·t.: ceJ. ·1n t hv J o !i8Sl0 , ,., .1.~:, '; o_' , ) ~"S .l'lP, C- ~1· -r:-,1,lJ .fiG;l rr· irirn•A, 

7 

' 
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dECRE'.1.' ---------- n 7 (1) 
February 1944 

FI~~~J~_f£?J-..!__QE', 9.9l f-~ i'I'fEE ~; '(F'~~S _ .iOO _ 10Q.DENCE )_!§_ P.DO~ BY THE 
· ' · . COM1i1SStON -- -- ·--·- · 

Propnration ar~d nr eson t-'.ltj_on or c ,Lsus o-J: \le:r crimes to the Commission -- . -- -- - -----.~-- ,-- - -- --- --·---------
1, 1 .. • 

• , C' a :-e su.l t- of lJX:-t.ct.1iing a oc:ci·i;ain nw'nl:l\.1: of' ea1,es ,-,.r.J.ch ha ve been 
tro.psr,µ. ii L0d t 0 -the _Cor,md ss:i.on :· ~orr.uitt<::e I · r 0poses that the Commission 
should cnll the attent ;i02. ot' th<J· Nati onal Offfce-s to the -J:ollO\rlng points : 

.. 
L Ia ·i;h._\ op~n,i~n -- of ~ l u Co!.1!,ri.1:1::don. the papurs .sent to it in D.l\Y 

p c ticuJ.nr oasu shoulc:. r,-'w,'t,o ; . · , · , 

Wni t is thu off'...incv allugvd~ 
Can ;~h0 off,mdur be idcntif:ied? 
J). ·-~t '.fas t he dcgr.:::o .o r vs:,011sibility 

r..:ga:ro to · Q.~ "t;Osition? 
\fo.s th! off0;1 •e -

of th0 offender having 

ob,xlic.~ cc -;;,_ 
dis odt.' cm? 

o:i thu o.fi'<mdur • s 01u1. ir'l.i tia ti ve or in 
i:l. c arrying out a system or legal 

•;
1h,.i. t t;videncv i s uvail11blv in support of' the charge? 

;-.;,:ry jiud.icn t :::.Gn of t ~10 p.rnbabl e d.0fu1100. 
":ietl10r thu cas,; up:),:nrs t o bo re s onably .oo nplete " 

2.. It is du8ir1 b l c that J.n trn.nsmi tting a ohnrge the Nu tional Office 
should , in ar1di t i on t c, spod f:yin._, t ;1e h ... x tdi.-ig i n the List of Wa:r Crir."X3s 
W1cl.e1.· -rh.i....:::1 thu 0!1rir~0 f all ~.:., inilicn t-:: vr~ia i., provisions, if any, of the 
na t:tonul c::L'i.mil1, .. J. l aw (wh~1·G11l-:..~ civil. o_ iilili!;3.ry) have boon infr5ngod by 
tl ft. 0 1. sod , 

3. 11, .is ndu.1.·::.tuod "i:;hL.+. i ·c rr~\' in s om'.:l ins t n..noes be impossible, for 
r ea::,uns of suouri t,J , t o idvnti.f-y n "i 'b,cs3 o!' wi t nos::;cs by n 1.me i n the 
dnoumt..) t ~ -r.r nns r.dttod t o 'thv Co1, ::i udor., but the N::i.tional Of'fices are re­
qu0s-i:cd t lt:a·c t to s ta-te, i g :mural terms , thu 1:;vidunce or in:eornl9. tion on 
·.1hit_;~1 -tlw chu.rgc i s buioo. · C.!1(l :(Ll .1cccssary ::.nfor ,,~-'- tion in r egnrd to the 
vii tn,n ;::ws should b ; :iv~:1.L.i"t) l c for con .1Unication · or.a lly t o Cammi tte e;; I or 
t o the· Comni s :::,.' o:'1, i f t h,.; -'.l.Cv ruquus ·,.0cl. 

4- . (;oi:1r:tl.ttu· I 11ou.ld be gru tvful i f tl~..! .Nation:11 Offioos V/Ould supply 
a t least f o-.~r c 'pi u s o. ea ... i :·.<J. s c t rarnr d ttv(l t o -i;he Commission - cacbon 
co i 0s on thin p:.0.:1;-> er· i r.:.11 suff'ic,, ·· in a ·1di :tion to tho sigrit:ld origin:11. 

5, It is lrm,m:tm1t th':1 t th<.; o"l.scs shouJ.cl bu 1n:1:;:-ked, in the ulac e 
ur ovi J.cd in t 1u 1\ )l' r., , f i . .J. ·•crL \.i-:c;.~· 1 u . , . . . '' ) 'Ii th n:>.. tiona2. scri~ l nuniberw 
jnd.L>'.l ti: g r,he ·:ray i n ,:h ic:1 t h..., chc.,r f~<:s :., r e .filed hy -~he .Kition..,l Office s . 
:Vho ob j-..:ct is to rov-ici.lJ ,l f,101-- ' <><:)"::' mc-cl10cl by ,. :~1i ch t h,; oase s ca n b G 
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I/M 3 

February 2~rd, 1944. 

UNITED NATIONS WAR CRIMES COMMISSION 

COM~ITTEE I (Facts and Evidence) 

Third Meetin~ - 23rd February, 1944. 

M. EITAWSKI attended on behalf of Poland. 

_Case 17/P/G/l. 

Decision: Following to be put on provisional list of war 

criminals: 

1. z8RNER, Ernst, Governor of the Lublin District (see p.4). 
N.B. Charges against this person are to be tran$mitted 

as a s eparate case. 

2 . ALVENSLEBEN, Graf Werner von, Landowner in the Lublin District, 
on charges fallinF under Var Crimes List Nos. I, XVII 
and XVIII. 

Comment · The evidence ra quirea completion. Partiuulars as 
to . witnesses ar e to be available late~ and the report 
of the Polish plenipotentiary was stated by the Polish 
representative not to be based on examination ~f 
witnesses. 

The above case led Committee I to ask Dr. E6er to draw up a 

fully documented ra port on Nazi organisa t ion. 
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SC 1/M2 
February 16th, 1944. 

UNITED NATIONS WAR CRIMES COMMI SSION. 
r 

~COMMITTEE ml (rACTS AND EVIDENCE~ 

Notes of the Proceedings of the ~Committee 
at its Second Meeting on February 16th, 1944. 

M. Cassin attended on behalf of the Fr~nch National Office. 

General · Questions. The Sub-Committee discussed the treatment of 

cases transmitted by National Offices which were incomplete in 

certain particulars. 

1t also discussed what part the Commission should play in 

, n renderin~ cases complete by obtaining particulars, e.g., of the 

identity of accused persons or witnesses or additional evidence. 

\/ 

1 . Cassin raised the question of report i ng incomplete cases 

to the Commission in order that the latter mi~ht use its authority 

to ensure the making of necessary enquiries in Germany and the 

obtaining of necessary material from Germany. 

The fo J lowing French-German cases were examined and adjourned 

pending completion by the French National Committee: Fr/G 9, Fr/G 10, 

Fr/G 11, Fr/G 12, Fr/G 14, Fr/G 15. In case Fr/G 14 the ub 

Committee asked the Secretary-General to list the accused, i dentified 

only as commander of the Gestapo at Gueret, as a person to be sou~ht 

for. 

The Sub-Committee decided to propose the French-Italian case, 

Fr/It 1, for inclusion in the Commission's List. 



UNITED NATIONS WAR CRIMES COMMISSION 

:r 
"Slffl-COMMITTEE arfiicTs AND EVIDENcj) 

Notes of the Proc Gedings of the .-i-committee 
at its ,First Meeting on February 9th, 1944·. 

~ C ~ ~ - ~d;t-v- ~ ,,t._ r.,~ . h/4_~ /J ~ /,µ,-.,,( l{v?vi ./ ~. 
Meetings. It was decided that the Chairman might cancel a 

meeting and might call special meetings. 

Letters from private indi~iduals bringing accusations of war crimes. 

The Secretariat was instructed to file such letters, forward a 

copy to the relevant National Office, and inform the writer that a 

copy had been sent to that Office. 

-Instructions for National Offices. Examination of cas~s from the 

' French National Committee led to the Secretariat being instructed 

to make the following requests to the National Offices: 

(1 ) that they should not omit to number their cases serially; 

( 2 )· that a,11 , indications regarding m1li tary rank, military uni ta, 
and non-military official positions should be given in 
their original language and not in tr~nslation; 

\3} that the National Offices should .be careful to maintain 
contact with their witn•sses, e.g., by asking witnesses 
to k~ep them. informed of any changes of ad~reas; 

(4) that the National Offices should accompany the original copy 
of each case with four carbon copies on thin paper, if 
possible, and in any case with two; 

(5) that the National Offices should specify for each case 
what provision (s) of. their nati~nal criminal law, 
wh~ther civil or military, was violated by the ear crimes 
charged. 

Examination of the cases. 

Certain cases were examined with the results indicated: 

Fr/G/1 and 2 - adjourned pending further information; 
---, Fr/G/3 - provisionally listed and further information asked 

Fr/G/4,5,6,13 and 7 - adjourned pending further information; 
Fr/G/8 · - prov~.sionally &Mspk.tl subject to completion. 

-- /? ..:0-,,~ 

The files containing all the cases before the Sub-Committee were 

tanded over to M. Cassin in order that he might insert the numbers 
I 

f the cases in the French National Office 's files. 
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In caaea :Where 1illa.·_ohar1e .a1ainst a war criminal 
laid before the O•Dllli~!f.·· on ·1s found to concern 
nationals o:r,"bo""Cnt other thah that aubmittinc ~ ~--,, 
the ohar1e., notio aho d ~ aiven to -.. Oovernmen 
in order that it :. have •n opper·tunity ot eonsiderin, 
what action, it aw { it desires to take. Such 
nQtice ehou1d be iiy~n to the . National Office of ~he 
Government oonoer~e~ 11' thenjfanf' such National 
Ofti;ce in London, .br, it not, toTmember ot the 
Comniesion appointed by that Government. .· 
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