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~J ANNAN, tlNATIONS, NEW 

28 March 1996 

909 
SUBJECT: 

IMMBDIA1lii 

<, 

l. 
1'.) 

Please find attached the draft of the 5 April report ~o 
Security Council as it now stands. 

2. We understand that Judge Goldstone and Mr. Adede are either 
in1 or about to visit, Kigali. We would very much appreciate 
receiving their comments on the section concerning security 
arrangements for the Tribunal which has been prepared here, in 
consultation with the Office of the Security Coordinator. 

3. We would be grateful for your own comments/input, if 
possible, by noon our time tomorrow Friday 29 March. 

Many thanks and regards. 

. ' 

017 PC 
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• 
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Distr. 
GENERAL 

S/1996/ 
5 April 1996 

ORIGINAL: ENGLISH 

REPORT or Tai SBCRE~ARY-GZNBRAL ON THE 
IMPLii:MBN'l'A'l'XON or RBSOLUTION 1050 (1996f 

I. INTRODUCTION 

2/8 

1. By paragraph a of its resolution 1050 (1996} of 8 March 
1996, the Security Council requeSted me, inte~ alia, to report to 
the council by 5 April 1996 on what arrangements had been agreed 

wlth the Government of Rwanda. for the protection of the personnel 
and premises of the International Tribunal for Rwanda after the 
withdrawal of UNAMIR ~nd on the arrangements he has made pursuant 
to paragraph 4 of the resolution. 

2. By paragraph 4 of the resolution, t-he Council encouraged me, 
iti agreemel'lt with the Government of Rwanda, to maintain in Rwanda 
a United Nations office, to be headed by my Special 
Representative and to includ.e the present United Nations 
communications system and r<t.dio station, for the purpose of 
supporting the efforts of the Government of Rwanda to promote 
national reconciliation, strengthen the judicial system, 
facilitate t..he return of retugees and rehabilitate the country's 
infrastructure, and of coordinating the United Nations efforts to 
that e11d. 

3. In addition to providing the information requested above, 
the present report also describes the arrangements made for and 
the progress of the withdrawal of UNAMI~ in pursuance of Security 
Council resolutions 1029 (1995) of 12 December 199~ and 1050 

017 PO 
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(1996} of a March 1996. 

II. WITHDRAWAL OF UNAMIR 

4. ay its resolution l029 (1995), thA Security council decided 
to reduce the size of the UNAMIR force level to 1,200 troops and 
200 m.i'litary observers, headquarters and other military support. 
staff. By paragraph 5 of that resolution, the Council requested 
the Secretary-General to initiate planning for the complete 
withdrawal of UNAMIR, that withdrawal to take place within a 

period of six weeks after the expiry of the mandate/ which 
terminated on 8 March 1996. 

s. Detailed plans for the withdrawal of the UNAMIR military. 
personnel have been drawn up· .and are being implemented. As at 31 
March 1996, a total of ~ men, comprising vv military observers 1 

' . . 
yy troops and zz headquarters staff remained in Rwanda [EXACT , 

0 l/ f-J ~ ... ("' • ) --~ • _... 

FIGURES TO BE SUPPLIED]. jt is expected .that their widld.ra~/al 
will' be completed between ll and 19 April (see Annex) . 

6. By paragraph 7 of the resolution, the ··council also requested 
me to examine, in the context .of existing United Nations 
cegulations. the feasibility of ~ransferriHg UNAMIR non-lethal 
equipment:, as. elements of UNAMIR withdraw, for use in Rwanda. In 
a letter dated 13 February 1996, the President of the'security 

Council urged me, in light ot the unique. circumstances and r.ecent 
history of Rwanda, to employ flexibility, while staying within 
the bounds of the regulations established by the General 
Assembly, in resolving the question of' the disposition of 
UNAMIR's equipment. 

7. dn 25 March 1996, I submitted a report to the General 
Assembly on the disposition of t.JNAMIR assets '(A/50/712/Add.2), in 
which I indicated that. the estimated inventory value of the 
Assistance Mission's assets as at l9 October .1995 amounted to 

\ 

\
. 
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approximately $62.5 million. I also stated ±n the report that 
non-lethal assets valued at approximately $9.2 million were 
earmarked tor donation to the Government of Rwanda. In addition, 
assets considered beyond economic repair or removal, valued at 
approximately $6.1 million, will be made available to the 
Government. This includes assets that have been written off as a 
result of accidents and damage caused by natural elements and 
acts of war, abandonment due to the past security situation in 
Rwanda and lost owing to theft. ~ 

III. ESTABLISHMENT OF THE UNITED NATIONS 
OFFICE IN RWANDA (UNOR) 

[To be drafted by DPAJ 

IV. COMMUNICATIONS SYSTEM AND RADIO STATION 
~ 

8. Following the departure of UNAMIR, the International 
Criminal Tribunal for Rwanda {ICTR) will become the largest 
United Nations oper·ation in Rwanda and, subject to the agreement 
of the Government, is expected to take over the current UNAMIR 
headquarters. Consequently, ICTR will also be taking over 
responsibility for the operation and maintenance of the UNAMIR 

4 communications system and will provide the communications needs 
\ of all other United Nations agenci~s in Rwanda which fqrmerly 

relied on UNAMIR for this purpose. ICTR will therefore be 
assuming control of the communications assets located in the 

UNAMIR headquarters. 

9. The communications equipment and the radio station will be 
maintained by a combination of 10~~1 technical staff and Field 
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Service radio technicians. The final number and distribution of 

these staff will be determined in the context of the decisions to 
be taken concerning the size of the United Nations Office in 
Rwanda. 

10. Subject to the availability of the necessary resources, the 
radio station is expected to continue to broadcast as part of the 

.operations of the United Nations Office in Rwanda (UNOR). 

Immediately upon the termination of the UNAMIR mandate on 8 March .... 
1996, however, broadcasting was temporarily suspended pending 
authorization from the Government of R~anda for the station to 
continue broadcasting under the name of 11 Radio United Nations 
Rwanda 11

, since the name "Radio UNAMIR." could no longer be used 
after that date. Authorization to resume broadcasting has not yet 
been received from the Government of Rwanda. 

V. SECURITY ARRANGEMENTS FOR THE PERSONNEL AND PREMISES 
OF THE INTERNATIONAL TRIBUNAL FOR RWANDA 

11. By paragraph 2 of resolution 1050 (1996), the Security 
Council authorized elements of UNAMIR remaining in Rwanda prior 
to their final withdrawal to contribute, with the agreement of 
the Government ot Rwanda, to the protection of the personnel and 
premises of the International Tribunal for Rwanda. Accordingly, 
following consultations,, tlle Malawi infantry company of UNAMIR 

has been retained in Kigali to assist in protecting the Tribunal 
until 8 April. 

12. Long~term measures for the protection of the International 
Tribunal have also been put in place on the assumption that the 

primary responsibility for the security an~ protection of the 
Tribunal, its personnel, premises and investigation teams, rests 

with the Government of Rwanda, have also been put in place. 

13. Pursuant to discussions with the Vice-President of Rwanda, 

--.·,"<;;. 
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Major-General Paul Kagamel an understanding has been reached on 
A.. the concept of security proposed by the United Nations Secu~~ty 

Coordinator in November 1995. (Ttre senior ~als ·Of--the 

T~iiHAaJ have e~Pt:CS§ed ..§at.ista~t i cu:L.w4thJ tft;:s undeJ;standing'))( 

~h would authorize the United Nations Security Officers to 
bring the required arms and ammunition into Rwanda and to import 
other security equipment sueh as ballistic vests, binoculars and , 
training ammunition necessary. for their work, The Government of 
Rwanda has also appointed a senior-level liaison officer to .,. 

discuss the implementation of these security arrangements with 

/ the Tribunal, and consultations with him have already begun. In 
addition, the Government has agreed to provide a rapid reaction 
force to assist the Tribunal in the event of an emergency beyond 
the capacity of the Tribunal's security to resolve and has 
pledged the assistance of local authorities in providing security 
for the Tribunal's investigation teams. 

14. In accordance with the understanding, tne United Nations 
Security Officers will be responsible for security with)n the 
Tribunal's premises and for accompanying investigation teams. The 
original United Nations proposal for external security was to 

018 E.!; 
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contract a local company to provide guards r 'l'ht fj~::~"'Jbt\~, O.lu.pl d:t 
howevez-, MssjJnd a far&p&iaile ••em Vice-President KagamP.i\to make #e 1., 1 
available Rwandan gendarmes whom the lCTR wQuld recr:uit on an ~J~·~~ 

lL ~"-''Hv..<t -~ 
individual basis and pay. The Tribt;.nal will seiJh fdt ettt:r . 0' ' ) 

Mol\~ t.t.rv.. "'-t '"""" \ <M••Jfi ~et4• ;!f tl:lis proposal ~ the Government t.e tlet!en•Wl.e 
lJ;..t, oA·• • • ..s \ v.. p l-ev-&.. f " i""f't'\ • 
ii il •• app•epwiaie aaQ &ea&ial~ 

15. It is expected that, following further discussions with the 

Government of Rwand~ on the practical modalities of the security 
arrangements, a written agreement will be r~ach$d 1 perhaps on the 
basis of an exchange of letters between the International 

Triburtal and the Government. 

16. In the meantime, the recruitment of a Chief Security Officer 
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(CSO) and Security.Offic~rs (SO) has gone forward, with the cso 
~ lti#.:Ut( ~ 

having reported ~~Kigal1 on 16 March 1996. A proposal calling 
for the recruitment of a Deputy cso at the Professional level, 18 
international united Nations Security Officers and a locally­
contracted guard force to meet the Tribunal's basic security 
requirements is now being consioered by the appropriate 
~egislative bodies. The recruitm~nt of the personnel is also 
under way and it is expected that at least 12 Security Officers 
will be in place by early April, 

VI. HUMAN RIGHTS 

17. By paragraph 7 of its resolution 1050 (1996}, the Security 
Council called upon States to contribute urgently to the costs of 
the Human Rights Field Operation in Rwanda (HRFORl , and 
encouraged me to consider what steps might be taken to place the 
Operation on a more secure financial basis. It should be recalled 
in this context that in a report submitted to the General 
Assembly on 13 November 1995 (A/50/743), the High Commissioner 
for Human Rights had proposed that the Operation be funded from 
the regular budget. However, the proposai was not approved. 

( 

18. The High Commissioner has advised me that, in the absence ot 

sutficient financial resources, it has not been possible to 
recruit the required number of staff. He considers that 120 human 
rights field of(icers constitute the minimum presence necessary 
for a professionally oound human rights field operation in 
Rwanda. However, by mid-March the number of staff on the ground 
had been reduced from a peak of 120 to 95, of whom only 78 were 
human rights monitQrS. 

19. The presence of human rights monitors in the field is 
particularly crucial, especially at a time when the refugees are 
being encouragad to return and when the Rwandan justice system io 
not yet. functioning adequately. The Government of Rwanda has 

018 PO 
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consistently supported the presence ot HRFOR and expressed the 
wish that the Operation be maintained after the departure of 
UNAMIR. In the Declaration adopted at the Tunis summit of the 
Heads of state of the Great Lakes region on 18 March 1996 
reaffirmed that Rwanda would welcome the deployment of an 
expanded number of human rights monitors throughout the country 
,and was prepared to permit the number to rise to 300. The 
Declaration also stressed, however, that the necessary resources 
should be made available. . ... 

VII. OBSERVATIONS 

20. The proposals I have made in this report for a continuation 
of the United Nations presence in Rwanda following the departure 
of UNAMIR are modest and less than what might have been hoped or 
required. Nevertheless, it will not be possible to implement them 
without the necessary additional resources. I-therefore intend to 
submit a preliminary cost statement as an addendum to the present 
report. 

21. Lastly, I would express the hope that, as called for by the 
Security Council in paragraph 3 of resolution 1050 (1996)~ the 
Government of Rwanda will take all necessary stepR to ensure that 
UNAMIR personnel and equipment can be withdrawn without 
impediment and in an orderly and safe manner. 

r 

Saprrepl 

,. 
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SECURITY ARR.AL~GEMENTS FOR THE TRffil.J~L 

2 

SUBJECT: 

1. Please refer to your code cable no. 483. 

2. It is evident from the correspondence between Chief Prosecutor, Judge Goldstone and the 

UN Security Coordinator Mr. Benon Sevan that, despite sincere efforts on all sides, the process1ag 

of the case for the Tribunal's independent security guards which has to pass through a maze of UN 

channels will not have matured in time for the security guards to take over from UNAMIR on 

March 8th. A practical solution, therefore, needs to be found. 

3. One of the delaying hurd)es has been the Tribunal Budget. It appears that end of March is 

the earliest that the budget can be passed and only then can the formal request for the recruitment 

of guards take effect. (The question of how many guards are required should, in my opinion, be 

left for the Tribunal to decide. on the advice of its Chief Security Officer]. Therefore, the earliest 

that the security guards can be expected to take over in Rwanda would be end April/beginning May. 

Thus, an approximately 3 months gap would need to be bridged from March 8 before the Tribunal's 

security guards take over. I state below possible, practical solutions that may be considered: 



i) One of the possible solutions would be to fmd a short cut to the budgetary process. 

An arrangement between the Chairman ACABQ, Tribunal and the administration could be made so 

that, instead of waiting for the -budget to be formally passed at the end of March, the Tribunal could 

utilise its Trust Fund in anticipation of the budget being passed and begin the recruiting process 

now. We could then aim to have enough security guards in place in Kigali by mid-April to prevent 

a closure of the Deputy Prosecutor's office. For the period of 8th March- mid-April - a 6-week 

period in which UNAMIR forces would remain in Rwanda but would not be performing mandated 

tasks, we could request the Government of Rwanda to permit the Ghana Coy to continue its 

function. Minor adjustments in Ghana Coy's departure schedule would be necessary and the 

required approval obtained from their government. 

ii) A second option as suggested by Judge Goldstone, is to seek the Rwandan 

Government's permission for the Ghana Coy to be allowed to continue perfonning its guard duties 

for the 3-month bridging period. The Unit could be called the "Tribunal Protection Unit". This 

seems to be the most practical solution. Of course, the Government of Rwanda would have to agree 

to the proposal. The difficulty in this option appears to be at Headquarters and perhaps with the 

Ghana Government. 

iii) A third option is to request an African government (eg Tanzania) to perform the 3-

month bridging function through a civilian poHce (not military) contingent. Tanzania has a well­

trained· police force and could perhaps be persuaded to deploy it on an urgent basis. Even a 

combined Ugandan/Tanzanian security force acting as an OAU unit could be conceived. 

iv) A fourth option would be for a private security fum, though not Rwandan, to be hired 

to cover the three month period. This firm could even be headed by 8-10 security officers who 

could be recruited immediately from UN personnel to be in position by 8th March [2 to 3 of them 

are available here currently with UNAMIR]. 

4. You may wish to send a copy of this cable to the Tribunal so that Judge Goldstone and Mr. 

Adede can review the options .I have proposed. Once a decision has been made, I would seek the 

GOR's approval on behalf of the UN and the Tribunal. 

Best wishes. 
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r-·· &r.rlilli, U'NATIONS, NEW YOR:< 

16 FEBRUAAY 1996 

"45~ NU?vf.BER : u 

5601 P.Ci3 

CNR-37 Pl/13 

RECEIVED'~ 

Sv~JECT: Statutes of the International Criminal Tribunals 
for the Former Yugos~avia and Rwan~ 

Please find attached for you~ information copy of a lette~ 

dated 13 February, in English and Frenchr from the Presidents of 

the International Criminal Tribunals for the Former Yugoslavia and 

Rwanda conce~~ing the proposals to be put before the Security 

Ccu~cil to amend the s~atutes of the Tribu~als. 

Best regards. 

Re c;u le 1 7 FEV. 1996 
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Permanent .Mission of the 
United Sa::es of A!erlca 

l\"'EWYORK 

5601 P.04 
• .. ...-.. .a. • '" .. , o.:t ..., rc 1 ,c. ., 

1~; February 1996 

S"'JBJECT: Pmpquls to ~ad the :Stm:ut;;s oftbc; YuasWa.m Itt1smaJ an~ BWN1d' 
Tripal 

The Iudaes of the International Criminal Tribunal for the former Yusosfavia {the 
"'Yugoslavia Tribunal) and The International Tribunal for Rwanda (the "Rwanda Tribunalj 
jointly preSt.'Ilt theit compliments to the Members of the Security CoUDcll amd have t.be 
h<1nour to br..ng to their attention the fo:.lowing matter. 

At the Second plezm.ry sessioL of the Rwa.Dda Tn1nmal. held 8-11 laDuaty 199-5, 
proposals for amerulmcm.s to its St.a.t:Ute (the "Rwanda Stamte") wm: qr=d to by coasezwus. 
Ploposal.s fo:· similar amendments to the Stetute of the Yuaoslavia Tn"b\a:ud (the. -viJIOSlavia 
Sta.J:uten-) •.ve;."e agreed to at. the Ninth p!ezwy session of the Y~ia Tn"'buaa\ bc14 17-11 
January t99ti Of course, .-,y maendment to eitbi:r Statute must be made b1 the Sccmity 
CoUDCil; as such the 1qes of both Trf~ by me&llS of this Official note, request 1hll tbe 
S.~ Council consider implementing the poposed ~ tD bath St•tc•es Tb.is 
Official N* is iut=ded. to explain the l'CI$0D~ ibr the prcposals. c:apies of which are 
anached. 

The problem is esseittiaty ODe of availability of Judaes. Al:thoup diD ~ of 
lb.: Chamber I of the two T.zibnnala ~ at this ~tap. :act suilicicad)' ~ 1illl fldl pmbla 
bas int&de1ed with the functi:ming of eitbet Tribunal. it has become clear that d» pobJ&m 
'Will inevitaKy arise7 panieularly in view of the fact 1lult the ~ of the Cluunbcn of 
both Tribuaals is expected tc iJ:.aease dramadcaJly in the coming months. 'Ibe proposals 
di!cussed below are lntended -;o address this CODCem. Ju U.lituati«.DOW ltiDdt, if a .Judae 
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tans m or is disqualified. the te$Uliag sDm1aae or ~le Judges may tmioualy delay 
poeeodinp or leave cnc of1he TnOuntls UDible10 i\mction. To Jive two aamptes· 0 3 

1 .. Whrze.u sixoftbcY~ Trihuaai'sTJW Oamlbcr~have-~iua 
C11e (with t1nc Judpr ha¥iq been involm ia a NYicw oftbc iadictmeut 1ldder Rule 61 
ad the other three haVio;:'t l:leaM th: 1rial) which later oamea bc1bro tbc App=ts a.m.bc:r. 
ll OJ3C of tbo .ftrdsa ofli. Appeals Clllmber '\Wile 10 fall m or booame ~ 1b.r 
JCJIDe 1ai80J.l. the Apprab Cltambe::r limply oou1d DOt 1bnedon because, UDtler tbc cuaeat 
system. then would bellO other swae to can UJ'OIL 

2. W'hae a 1· Jdsc on one of U. Rwanda Triblmal"s Trial Cwnbets is ill and unable to cmy 
out his or .ha' du:ties. Ahbonah pmvisioo is .ttl8de in the .RD1es of Procedlft aDd BvJc1a!ec 
of tha: Tn"bbmal (the '1t\Wilda blesj for G:le ~ aftisnmem of a Judp fiom oac 
Trial Cbambcr to the other~ if the tbne Judaa iD. the Tdal Cbember co vaavai111b1e 
because they an; bearisJa motbc:t ca.w or clieqaali1ied bocaac they hid &!teld.y pcdonned a 
Rule 61 mri=w. that Tn1lunal could not 1Uad:1on. 

In v.iew of the tbrc:go.ina, there is no doubt of the need to fDaat.sc 1b& pool of 1udps. 
This cam be accompliahed in 01lC of twl) ways: (fl.) by the election by 1he G. -e'll A.sle:albiy of 
~w Judgt:S to act when ~ ar (b) by exptQdinatbe tJisb of the 1udges 1lWho cuaeuay 
!Ut on the t\\'U Tribwlab. MindfW of tbe cxpase ISIOCilled wi1b: tht c1ect:ion of 1JtleW Jucfaes 
an4 in ~ew of dMt cmJ'C'Jtt fmanda! crisis afrectiaa the Uaitc4 Natious. the Judees of both 
Tri'bUDals held tbc view that the 1att=r soiUli011 would. be pnferable. 

Two additional advantages WQWd :result if the tiSb of the .hxiges were .incfta.!ed. 
Fust, the six Judges who '!NClc appointed to lit on tbo Rwazu!a Ta'bunal would have a area=­
rde in the ~tion of justice. thc~by Jading to peatcr equality between the two 
T:i'bunals. Secoadly. there would be a srea= i.Dtelpls:y between two Tn'buDals with 'YCf 
similar legal and~ issues. This inte:play would benefit both Tribunals. 

The experience of~ Yugoslavia Tribu.lal to date bas irldicated 1hat the t.empo:taey 
assig:n.mcnt of Judaes can be a ~sful ""'"8.}' 10 ~ some of the problems (lf availability 
of Judges;1 bowever, amendment of the Statates is required in order to addms an .such 
problems by the temporary IWigmnent of Iudaes. Temporazy usipment ia paovi4cd far in 
Rute 2.7(C) of the Yuaosl.avia Tribw:mrs Jt.ules ofProcedure and Evidcacc (the "YlJIOSl.av.ia 
Rules'"), but only for assignment between the Cbambc:rs of the Yugoslavia ln"bunal. No 
provision is :mBda in cit:ber tbe R.wa.ada Statrao or '&be Y11f101la;\'ia Stanlte (nor m the 
Yugoslavia Rule! or the Rwanda ltules) for the panicipldoa of Illdaes &om m:te Tt1"'buDal"s 
Trial Cbalnbets in the Trial Cnambers c·f'thc 01her; uor ia there my provisJaD. for~ 
of 1 .... &om the R.~ TlibaDal TJial ~ m:tk defamiNdioo of appea1J iiom 
either Tribunal. . 

It it widely felt by. lhe Judaes of beth Tribur:U that it 'WOUld be appropra to allow 
Ju~es to bo te:mporarily assipcd tiom oae T.riblmal to 1bc odler &ad from all Trial ~ben 

t '9iha OM oft!tC! Trial Cblmher Jud&a. Jud. Sid:nn. fd1 DJ ill 1995.18 .... tlOO of. AppeU CIIIIDin 
1aca•. Judi• St:pbc:a. was teqUed J'udp Ste;Jbm sat ac 1IK! pnt.l.imiay JBOtkm in 1be Tldfc __.at will 
coatmue to ail o:tt 1be Trial Chl!!ftber ua:il 1bo CDd Dftheuial. 

- ---~-· ·-

2 
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either Tn"'bunal) gr on a l'rilll Chamber or.1hc Rwanda TnlrauL similady. a R.wadl 
·rr.:bunat Trla! ctwnbet Iudp ~.ilso lit oa ~~-~Y huis qn the AppaJs a.mw 
{a.ml bear ~ A-:.m the TrW ~ of dtbct :rribanal) cr Or1 a Trial O.slhtt flf cb 
Yl:toslin'la T:n'l:auna!. 11ully, App:als CJam1:lcr Jqu atO".Jid be m • pos.itio1:) 1o rit 
CMrnJ~Arily .-. ~t T:i~1·,. .rial c:bt.rb::r. 

(" .aoda.tlo• 

In sum. tho ~ proDJn r4 h.lvma ac ~ m:mber of Jad&u h• bNn 
n:caani:ttrd by ho1h Tribunal$ a ooc tl1a: ;cukf be cmeuely dasnf&inlm dJe ~• of 
1he Tn"bubals. Two JGhstioas· aist ta solw this p!C)Wem: fC ilc&ue 1Im au:mbct of Judaos 
ava.ila'blc m ttl keep tM DUmb• ~ wm.te Dj;li(J'!diDI a.ir jdc:it.t _, Dlllilrilities by 
iuc.."DDitla Qadbillty of ~ The SlliCoftd cptian ia tb:: .malt ~ Md a::oa.­
di:aive way t.o prac:aed. m! is on= 10 ~ allJdta lleve ~ A:l well u tchias 
m&lY of the probl~m~ :bat mAY arl.te wb&n 1Udga bacmnt: r.acawilahie, dal Dutia Will 
result in pt&tl::t c.qualily bctw=n. the two T~ and encauzqe wlublc imcadiDn 
bcr-.wcn th=!'D • 

. 
1ftbe-~.Y Council.;.~ o{lhc <view that U. sbo~scribed ~ tc U. twc 

St:~tukt.lai. _,..nat a;ppr~ tile Ju.dps wu&&ld U.kc ttl aaggat thet two .rctftfona~Jw.tps be 
appoin!Cd 'fQ uch Trl!Nn&l u soon u ;ossibJc in. ordu to =s'iN tim bolb. T'i'bUtllk mabwi'l 
to f!J.IlCtinn it: 1hc mUAfhs ahcd-monlh& lbt arc expec;bld 1D be cxtn:mdy buy ClbC:S. As 
nott:d. this is th~ more cost:.y ~ but. :lb1 the rau:mt ~ 1bt 1uclps m:: 
~y of the "J&W lhi.t it is the onl)· alternaTive to the propoai for~ nftbe 
Stature.! outlined ahnve. 

'rhe JudiH of the Ytlpla'lri& Tri1:~eland the R"W111'1da Tribtm.al rae 1bi.s opport=.ity 
o! us~r~ the Mcmtets of the Security Council oft!!ltir hish$ ~ 

&E. Or. Boutros-l3ott'tmt Ghali 
Secretary~ of -.be Ucit£4 N:ui=s 
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PROPOSED AMI1"1DMD'TS TO THE STATVT.E 
OFTBE INT.lRNA.nONAL TRJBUNALJ'OR RWANDA 06 

' Arlisltll 
~ tt 

2. (a) ~ 

(b) 

AffJ:r coMdtation with the 1udges oftbe .~ TaDtmzllbr R.wauda, &a 
Ptcsida:at shall IMir tbe judgc.i to die Trial Cblmlxa ~: Aj1Ufp tlld _.... 
ely Ia tile CluuaJH:t- to wllldr Jae or lite wu Mdptd}! 

Where appropriate, ud afttr eoaaltatioD wffb dae J•daa oftlae ~ 
Tribaulfordlel'onMrY ......... ad6ejadptot'tlae~TrllnuW 
fer Rwailda, tile Pralcll!llfl ot t1te t.n TrilMmals may joldy 1W1p ... er JBOn 
.iudl• from tile ~I TrfblmaJ for 6e l'onNr v....- a....,... 
auy of the Trial C'hamben tor alpfldfte Cfla.' 

'Ja ditcu.._ kl>:Nle 2T(C) otmc Yupltria:RaleiJal daaltwadall'ldll& {wbb. 1ft .a cate. dell1a wltlt 
~~or.,._)-w.Ju4psoflllitwo~~~aw..,,.tl&dtiswantiqu---.fllld. 
whU.Iucfselcc.ufdbo~......, dwJlWMirtOcla......,.of6eQeM .,~_, ... .. 
....... It isfeJI..howfter ........... "S ... bliaaprgpaN4 fbt .. SIICJtlr·· ill .....-o~ttae .... .-y 
assipmalt oCJ.td'ps. itwaWclbc~UJ~Df.tllllnb)' *r'J*& die~ 
• 1Q. ~Ckicialro I'Olvina w aftillbilkY paobllal oudined iD 1be OfiScfa1 ~ II a impoetiiX • 11n111 .. • 
a)'1tllll wWdt aDena a nil1 O«nn«,.,..ao.t.Jlw..-.~tD Ill • -~~Will 
aute • .....,.b«wna --~wldcll6MI:aatolllawilealll•tbt ._Jmt. lll._CIIt. 
fKt 1bcre' 1ft Jl'llll)' (;GIJ.IDDGD ilrlll htfclnt 1ho two~ IIIICil at ... OC'idt, e:i1aes ......, JaiDIUit,y ..t 
Jerious ~llltioas of ~ ~ Jaw ... ,......,.. ODOiis wih be ••• ....,.. ..... 
tdbuDU. 

' 
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Son Euelleace 

UN I TED NAT I OtiS HQ NEWYORK 

'iJIP 

Dxteur Madeleme x. Albri&:'!tt · 
Pzthidecfe dD Coasei1 de lkur.ite del Nati0Dil.1Diea 
M"l&Sion perrnanc:are des FJau U:3is d' ~ 
NEW YORK 

.. . 

5601 P.10 
., ........ - ............ "".&.&;;\:it 

OBJET : PrQpgaitiogl m vuo ilc mtd§;r 1es Swp a» TpqmaJ pgur ru-Yggpslayie ct 
dp TrlpPrud pogr k Uegd• 

Cha'c Madame l& Pr4ddentc, 

Lea juges du Tribunal penal itltemalional pour l'ex· Y ouplavie (le '"Tribaaal pour 
l'ex.Yougoslavie") et du TnDuaal iurerrtlticmal pour lc Rw&Dda (le "Tribwlal pow 1c 
R•»anda") pr!sentc.nt coojointemeot leurs annplime.ats amt ~ du CaDteil de 
SC...Ill'it6 et orit l~ar d'au.il:t:r leur auemion sur Ia question mivantc. 

Lors de sa deuxiemc session pl6aiete. qui s'cst tcm'IC du 8 au 11 jan'Yier 1996, le 
Tribunal international pour le Rwaada E. COI1vettU par COOSIDSUS de preposition& 
d'ameodemtmts &10!1 S&ann (lt "Stamt du Tn1nmal pour :te Rwanda"). Oa P"OPOsitions 
d'ammdements simjlaires du Statut du 'fribunal F®r r=.-y OOJOilaVie (Je •stawt du 
Tribunal pour rex. Ycugosla.V:.e") ont ~ ~ k Ja neuviU'De sesaim pleaiere de ce . 
demier. qui s'est tec.ue les 17·18 janviet' 1996. De tcate 6v.ideDee. tout ameMemmt ll'lm 
ou rauue de :es Stamts :elew du Conscil c1c 16cnrit6; 1 ce tit:n:.Jea jupadea deal: 
Trlbutlawt. par la ~ uote offk:idlt. c1emandeot que le Cc:ueil de stcmit6 ea'Yila&a la 
m..e eft OC\tYTe de&~ propoll6i aux daax swur.a. La~ NOfe oftic;idlc 
vise l expliquer Ia rai.acma deJ ptOpOSltic:ms. 4oat copies jointes . 

. Le pr~lkno lkct•ssentie~, .. ~ ajupa. Lachlrpdatmvail 
des Cbambles des deux Trl~ a•iaipal.lc:o ...S.. mffiem"WWI:J.oarde pour que C·} 
pr·Jbltme lit IWi au fODCti()IJ!)C'!I'Dell de& dealt~ mail ileat cJe.w.ao. evidt:Gtqo.U e 
pcaera Ur6YitJblemea.t compte umu. ea pll.1ic:u.1ier'. dl1 fak qae rm a·~ qac Ja cb1rp de 
travail deaditu Chaznbn:s a'aGC!Oiue co~ dam 1ea1'1XU b. veair. Lea 
pr-JpOSilions examitNI ci--dusoaa yja:ut l t6loudre ce pnbll:me. J.ctnellemcat.li lllljuae 
tombe uWW Oil ae 1roUVe ncus!.la pf""'if; COG~ dejup&tEJant ~pour liqer 
peut grav~t reran:1er 1es in .... ot. plJf:er lm des TlibaDallx dans l'iDclplcit6 de 
foxtiOflDC'. Noua dormons ci-ap£is deux e:umpJea de litultioaa po~~a'"biN : 
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1. I.e& m.iuaes • 1a cbamhre de~ iDstanco du Tn1xmal J:our 
l'ex· Yoqoslarie ont part.icip6l UDC atrai.m (ll'WSjUpl pardcip.m.tl~m cameo au 
dtm ..m rarticle .stet a Ut'lia ~ ·liqeantaup<>*> "'* 1a awnbre cJ'IP.pe1 
a·eac~ ~ tailie. Si l'ul dcijup deJa~ d'appol UlDibe ma'ttde 
ou deviettt~ paurqae]queraJJOD que ca IOit. Ja ~ d'app:!DC 
poaua tou1 ~ pu opfrerpaxce ~ dl.nlle Cldl:e dflay.,._ acc.t. 
aucun ~ jup ae peut y b'e a1Ject6. 

Unjup de 1\me dea Chcnbres de pnmiara mataaQe du 'IiitmaJ pmr .te R1piDda 
est molade et dans l'mpoaa'bili~ cr~ Je$ foaccioDs. O:rta, da dilpolidoas 
toat pdses daDa le ~de ~et de preuve du Trihlmat (le R~ 
du Tlibtmat pout IB RhUd&") pout l'd'eetltion 1aDpOl'lire d'mtjup d'm:te ~ 
de premiere iztBtaDce ll'aJ.D:te Qambre mail si Jet uoia jap de 1a Oatulm de 
paul~ illft'rw DBIOftt pu dilpcGibJel J'liiiCOqu1ls acm aaiais dw ..-. alfaR 
ou tODt t*ua pa:rce qnU. aat d6jl proaSd6l oc ex~~~:~a~ au titre del'll'lida 61. Je 
T:dbuDalzw pourm pu f'aactionDer. 

Compte te.nu de co qui~- la n«ess3~ d'augr.ncater 1a DOI11ln de jup est 
inrontestable Cela peJP &re flit de deu1 ~ : a) 1'6lec1ion par rAu:embMe ~de 
nCT.lVeaDX ju,a ifttcrveDaDt qumd D6cessai:m; ou b) l'~t de Ia cbaqe de TtaVIil 
des jups qui si~pnt actuclltmat aux deux Triblmaux. Cousciems de1 ~ 
affdnmtcs Al'6k:ction de nouvcaux jups et eompe tmu dB l"ldUeUc erile filuladem qui 
touche les Natiofts UDia. * jup des deux Trib\maux acat c•avii que Ja leiC'02de somti011 
est prtftrable. 

Deux avantages supphhnto~s r6sultefaient de l'aea:oisscment de la cbarge de 
tnvail des juaes. Premi~ lea six juges qui oat a6 nm11'Dl.s pour si6&ef au Tdbu:nal 
pour le Rwanda joueraient 1.lD r6le &qi dans l'adminillndion de lajus~ c::QOduh~aut 
ainsi l une plus gra.nde 6ga1i~ e.at:rc les deux Trib'ilnatlX. Dewtif:mcm:ent. l'imem..'"tion 
en~ lc& dew; Trtbunaux, qui !iOSlt confrMt.6s ~ de• questions juridiques e:t ~ 
t:rb procbes. se uouvc:rait nmforde. Cette imenction 'ba6ficierait anx deux jm:idictions. 

L'exp!rience du Tribunal poutla. Yoqoslavie lcejoarindique que l'aff~ 
temporaire de jugcs peUt pmnen:e de n.aoudte a-...-ec ~ cc:rtainl des ptib!·".:mea 
ptr!sent6s par la diaponibilita des juga •; ~ il est n6cessairo do modifier lea Statuti. 
pour moud:re tolls ces probl.l:mei pat l'aftectadca trmlpCDire de jup. Vd'ecw!Oil 
temparaire ~c.t }ri\IUC l !'article 27 C) du RbJlcmcnt de proc6:h1rc et de preuve dtJ Tlibana1 
pour l'ex-Y ougoslavie (Je "D,Jlcnlent d.a TnluW. pour l'a·Y~'") mail 81111UJcme:m 
pour !'affectation entre 1es Chambles du Trib.1Dal pear l'ex· Y ooJOSlavic. Al:Jt:Utte 
disposition u est pr6vue ni dana le Statut du Trlbuoal poUr k lt'Wiada ci daas le Statut du 
Tribunalpou.rJ'a.-Yougo.slaVic(nid&DaleDjle.mentdu~pourl'c·YouplavieDi 
dans le ~emat da Tribaall pour lo R.WI!Ida) pPDr Ja pll'lic:iplti.a c. JUIU4e& 
Cbambres de~ instaDtc t"rm TribuaaliDI Qtambra de pnmil::re iD1tance del'auut 
Triblm.al Aucur.le dilposiuon n'at DOD pluS pl\t'lae pour Ia participatior:t de jupa dea 
Olaml:fts de prc:anm ~ du TrlblDil pour 1e lt:wiDda. dana le5 dOcilic:lis 4'4PPCI de 
run 0\ll'autre def. Tn"bunaux. 

.. -. - -- .. -- --
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2a) 

b) 

c) 

PROPCSIT!O~~ 1Y tl:fv,!m'Wi:M'F.J-J'l.S D"l'J STA'!"t'T DU 
TRIB'O'.MAL ~~~.yf.!ONA.LOOtJRIERWA.NDA 

. ' 

12 

Lesj~ ~Zpnt tili Olsmbre t1'i;py:::l dn Tn~J i!'t.~ ~de 
pxnuivml& ~~~~ 1~~t& ®vlollti~ ~dB droit 
:fnta:nadoaal~~~~_rt~~~re.x:-Yov~c~Gpnis 
t99I(d~~~Trl~m~pcr,..~rez.y~~~t 
6~ l J& Chcmb.re d'appei du 'rrA"bunalm~ooalpcmr ie Rwanda • 

Le cas ~t, It O.bre d'arPfi ~t ClO!:I.'qJI~ da1ufii!S du Trlhmal 
~pGV.IeJl~~-,·~~-... ~­
~ eta 1'rlhaDal ~pour ie -~til du "J."ribwad fld.elr:~ 
pour lte:z..YOfiFda'Qe, par lei dim: ~ems, pmr ~PHD' uae dld:re 

~· .. 
La Oumsbre a•appot dlof&lt rzm c1e sa J.nm:lbru comme prisldmt'. 
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1 7 FES 1996 
OFFICE_Qf THE SRScf: 

U AMIR ·o 

SUBJECT: Statutes of the International Criminal Tribunals 
for the Former Yugoslavia §ad Rwanda 

. •t #' . . •, \ 
c.: ·c...., 
:~-.~ 

Please find attached for your information copy of a letter 
dated 13 February, in English and French/ from the Presidents of 
the International Criminal Tribunals for the Former Yugoslavia and 
Rwanda concerning the proposals to be put before the Security 
Council to amend the statutes of the Tribunals. 

Best regards. 
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'.tN~ER.NATIONAL CklMINALT!UBUNALS 
·.'-' F'OR. Tfl£,fORMBB. YUGOSl.AV:A 

ANDkWAND.\ 
. ~t P.OIOclft· 
,,m.,..._~~-.. ' . . ----,,,.fifo,» 

~ _, •. y:<:.·L snt,.,._ · ' 1, ..... ' ,, i·- ·,','·' . 

. . -
PlESfl)ENT ciss:sSJ 

Pll&SI.D!,_T KAMA 

Her Excelleaq 
Dr. Madeleine IC. Albrisht 
Pnlsidoat of the Security Council 
of the United :s'ations 

Peama:aent Minion of the 
Umtcd SUt:eS of .An*rlca 

l\"'EW YORK 

Dear ~1 Pmldent 

OWQALNOIB 

5601 'P,04 
.,. ..,. .r. .a. "'"' • .,. ., U .l"' I .C ~ 
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The Judaes of the lntematiODal Criminal Tn'bunal for the tbnncr Yuaoslma {the 
"Yugoslavia Tn'buualj and the lntemttiooal Tribunal for Rwanda (the "Rwanda Tribunal") 
jointly preSt'Ilt their compliments to the Ma'bers of the Security Col.'IDcll ard haw the 
h<mour to br..ng to their attention the fo:.lowing rnaUer. 

At the Second piCll&T.)" sessiot. of the Rwanda Trll:Rmal. held 8-11 January 1995, 
proposals for amendment~ to its St.atutt (the "Rwanda Stau.ite") 'WaO agreed to by C0D5eD1UL 

,. P!oposal! fo:· similar amendments to the StllUte of the Yuaoslavia Tribt.mal (the "YlJIOilma 
Statute") w~-c aereed to at the N'm.th p!euary JCSSion of the Y~ia Tti'buaat. bold 17-18 
January 1996. Of coune, ~ny ~ to cifber Stltu.1:D must be made by the Socurity 
CollllCil; as such the jqes of both Tr:b\la8ls, b)• means of this Official note. request 1bat h 
Security Council COftSider implemlllti.Dg the proposed amead:mems to both Statutes. This 
;··~~' Noto: iljntendeti to explam the_tcatoll,S ibr tho proposals. copiet of w1dcb. 1ft 
~Bttat:lied. . 

. 
The problem is essemilty one of availability of Judses. Althouah the \YO!Xloed of t 

~ Cham.betJ of 1he two 'l'.dbcmals ia,. It this ~~age, nm JUiliciCDtly heavy that fh1J poblem J 
,· ~!'fl~ered _wjth 1hc 1\mcti:xring of either Tribunal., it has become clear that tbe poblem. 
"Mltinevitab:Y arise. parri'C\'Ilarly in view of the fact that the wolkload af the Chamber~ of 

- bOdrTri'buaWs Ia· n:pecte4 tc iureUO. ckema1::iadly in the comiDg momhs. The proposals 
di!iOussed below are hneDd.ed -:o address this cor~tem. As 1be Ji1uatiol.DOw ltaDcit, if a J'udp 
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~up or Jeaveonoof111e T~ Uubkto fb1lctioa.. To sivctwo excnples! 0 3 
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ad the other tine~: head dtl1rial) which...___.~ tbe 1t.pp111s a-mber. 
If ODD of 1ho 1udges ohhe Appeais a.-bet \Wre 1o fall U1 or become 1JIII'9IillbJe 1br 
ICJI:De ~ & Appeals Ctlambc .m.r,1y oould DOt fbaeds because., UDder die cm:re.at 
IYst.em. thete would be liO other Jud&e to call upoa. 

2. Whae a Judae on '* of the R.war.,da Tribuuars T.dat Chambers is Uli:Dd UDabJe to cmy 
out his or her duties. Altboqh provisioa is.m.ade ill the Rules ofP.rocedule IDd !Mr.1e:aee 
of that Tn'buual (1he tt'WIIIda Rules") for the ta:opoe_, wjpnent of a Judae fiaal oae 
Trial Chamber 1D the ofbcr, if th81bne Judpl ill & Tdal a.nw • ~ 
because they aro haadDa ID01Ixt case or diaqualitiod *-•1bc7 had ~~ready pcr1iMmell a 
IWle 61 n:McJw. that Tn"bt.mal could not tbaction. 

lD Yiew of thD fbreao.iq. there is DO doubt of the bled to iDa'else the pool of .hrJps. 
This c:aJ1 be accomplilhed in one of two ways: (a) by the election by lhe GeaeraJ ~ af 
mw Judges to am vdw:n required; or (b) by exp.1Qdiq the taab of the ludpl• ~ 
sit on the two TribuD.a.b. Mmd..."W of the cxpiDIC asocWed with thct election of DIIW .Juqes 
and in view of tiMt corm'lt 6uaDdal crisf.J a.trectma the trD.klccl NatiODS.. the Judaes of bo1h 
Tn"buuals he-ld tho view that the latter solution would be prcfaable. 

Two addf.ti.OJW advantaga 11r0uld tiiUlt if the tab of tbe Judges 'AUI inoreUeci 
F1111t. the six .hJdps who wac appoimccl to lit cm'Cbo RWitllda taOwtal would have a areatcr 
:rcla in 1he administration of juatice,. tholcby lading to pater equality bet't.-.n the two 
Tn"buDals. SecoDdly. there would be a peata interplay between two Tn"bunals with "Yei)' 

limi1at legal and procedunll iasues. This inte!play would benefit both Trilnmals. 

The experience of the Yugoslavia Tribw:ml to date bas mdicoted 1blt the tempomey 
assignmmt of Jw.taos can be a succcssiul way to address some of fhe probl«mS c~r CYIIi1abi1ity 
of Judges;' bowever, amendment of tbe Statutes is required in order to adclms 111 ,....-.b 
problems by the temporary aaignment of Judps. Temporal)' assipm.ent is p.ovktcd fbr in 
Rule 27(C) ot the Yugoslavia Trib\mll'sltutes of Procedure llJd EvideDcc (tbe -v ... 
Rules''}, but only for assipment bct'Men the Cbam.ben of the Yuaoslavia Ttibuaal. No 
prr.Msicn is Dl.llde in tit&lr tbe B.Mada Staiute or the Y~ia SUilute (DClt in ihe 
Yugoslavia Rules or ibe ltwud.a llule:;) for tile panlcipation of J1148es tom one Tdbaars 
Trial Chambers ht the Trill Ola:mbcn c-ftho otblr; DDr is there my~ for~ 

--ox".~Of~WfiDf lie a~·Tn~ triil' ~bUs in tbC clcltcrdn.tioa of appeals fi:om 
ei1hcr: T ribuoal. . 

It is wiclely felt by. the Judps of both Triblmlls that it would be appropiitc 10 tDow 
Ju4cs to be tempOl'lrily essipe4 from oae Tnbuaal to the othet m1 from aU Trial a.aben 

• ' • ':·"i:£..',.\·~·;J",;.. • ... :•J,<- " ' •• • ' ' •• • 

-------- «, 1 v.- oae otw» Tri11 Chlmlter ~ IDd&o Sktbwl. ten m illl995. "-..-nee ot• AppeiW ~ 
Jat.lae, Judp Stephcm. waa,..wrt4 1udp ~sat ocfll ~ l8oticm in me!* .... ..rwm 
CCllltiDDe tDaiiM b Trill O.liiD1w vdldle eDd CJf1hetrlal. 
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C".-dullta 

In tum. tho pot<~DJW pioblem r4 hlviugc ~ tmmt. of Jcadaa h• bee 
JCGaFi~ by both Tribunais a aac tbl: oou1d tJc Cltlerbti)' c1lmqiaa ID tlte ~of 
iht Tn1ftmals. Two •f'Cdiou· edit to solve Uris problem: to iilc:reue 1fz aumbct of,..,_ 
avaUa'blc Dl to keep tAl ~ CUUial1t while o;PII'ldma 1blit JudfcU1 ~ by 
is."'ellioa naibilfty of~ 1h teccmd optiuft • - !Mit ....... - ..... 
dfo..-'tive WaJ co ptOOIIId. and iJ oe 1D Mddl.Jl Judea lla'M =-aat.a. All weJJ u tcttvJD, 
m&lY or Chtt ~lerta~ that may ari.lc wha IQdats blscarne UD&~ ddiiObafia Will 
mutt in pMtcr equality bctw=n the two Tdbunall md acourqe ~~ ~ 
bc:r..~~een th=ro. 

. 
Jflbe. $cwdty Coundl.;s oflllc view that the~ amendmezd.i to._ two 

St:st:utel aN not Gpp!'Dprim, the Judps ~ like to acaat thet t'WD lddftfonaJ hdps &e 
appoin!cd w Uch 1ii&Qna.l as sooa u ,FOisiblc in. onfer to =s~ ~both Tdb\Qb c:cmCfmse 
tu faw:.tlnn lt. the DU.Ulfhs ~nths tbt are cxpee'tlldto be cxt:zundy buy CD::~. Aa 
noted. this is 1ht MOte cost:.y ~ 'but. b the t8Ul:IU cf-n::n, 1bt Jucta- t= 

~lv of the 'fjcw ~.batt it is the only alternative to the p~ 1tsr ~ m tho 
Stlltutcs ou.tHraed above. 

'rho:~ JudiJ•" af t1= Yup.rlavia 'l'tit:untland the Rwada Tribwal f&lce 1bis opportt.Jairy 
of US<Jri~ the Mem!ets ctlhe Ser.urlty C.Ouneil of their high:ll-~n.. 

CQP>! ae. Or. Bov.ttos-Scnnros C»ttli 
SeQ'dlry..Gen.:ul cf ,.,, Uoizd ~ems 

.... '7""' ' 

t.aitJKama. 
Prlltidct of the 
'R.'!IIIaU1 Tn"'b.U 
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SoD !xce!Jeacc 
D~ M'adeleiDe 1:. AlbJiPt . I 
PnWdere diJ CoaRil de l6;:ur.itO del Na1ioat tJaiu 
Miaston permaaeare des Brats Ibis d·~ 
NEW YORK 

. . 
OBJET : PrQnftiq M WI sll DJRSWj;r los bmtJ slJ lP."hm•l Sl$111' t•g .. Yqp,pllryic ct 

du Trlbppel PQW Jti,.,. 

·Ok'eMadamela~te. . 

Lea jups d\1 Tribuaat p4na1 iDCcmadooal poor l'ex:· Youplavie (le "Tribunal pout 
rex. Yougoslavie") et ctu TnDlmal iJII'Imltiaa.tl pour lc llwauda (le -nibtm&l pour lie 
Rwanda .. ) pr!tentmt coojaintemeot lew'a eomplimeats aux ltfem'blw dQ. C<IJieil de 
MturitE et ont l'holmeur d'auh:er leur auemion sur 1a qaeatioa lllivmte. 

lm .:Je aa deuxiemc a.:uion pl6aii:re, qui &'est t=uo du 8 au 11 janvier 1996, le 
Tribunal intematioual pour 1e :Rwm:la. i. COllvemJ par coosenms de prepositions 
d'a.meodemcnts lson. Statm (le .. StaDn du Tn1nmal pour le Rwuda"). Oea poporitiolw 
d'~ts simil.aim du Statut du Triblmal pour l'ex·Yooao&lavi« (1m "Stault dn 
Ttibunal pour I' ex.· YousoslaV:.e") ODt ~ ~. ta ~ sasion pl&~Xrc de ce . 
demier, qui a'est tecuele& 17·18 janvier 1996. De bite~ fl* ~ ll'uD 
ou rauue de * Statl115reh du Coasdl de Mcud.~; l ce titm. Joe jupa da dea1 
Tribtmam. par Ia pr&auo uotc officicUt.. ~que Je CoaleD. dl: s6cudt6eavlu&e 1a 
aile m oe:GWe daa ~~au deAD. StaaD. La pr6seua Note ofticieUe 
'Vise l e«ptiqum: lcs n.ilcma des p.IOpOSitic.ms. clout copies ,joilstel. 

Le prJbl~me 1ieGt essentiel.tement lla . -~ La cblrp de travail 
· ·des Ch&mblu del deux Tdbu=«sfl' · · -# I • loalde p:D" quo ce 
pr-~ lit IIUf au foracti~ dei · D ecst dcWA11 ftideatC~Q'il• 
~sen mftl.tllblemeftt compte um.u, oa ~; du fait qae rc. s·f!UCOd qae 1a ct.;p de 
trz.vall deadi.tet Cbambra a·~ co~ dial a moil A 'ftmir, 1M 
pt·)pOiitions ~ ci..c:Seaaoua vilcm lltlaadre ce ~ ActoeUaaeat.li unjuae 
tombe. maJade ou se tro\IVo t6cu.s!.la piDDde~ de jupl ayaot qualibS pour li6FZ 
pcut srav~t nunJcr les infl.ltlCCS ot. pJaccr l'm del Ttibtloaux daasl'ioapaeit6 de 
fo'lCtiorulCI:r. Noua dOlmGilt d·apti deux eumples de lituadODI poea"bla : 

I 

\ 
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UDjup de I'UDedeell»mhn$ de pnmi.ka~ dll'n:l"buDal pour JeR.,..a 
ec malade ct dims J'impos~~llilitf ~ • foocdoas. Oxtc&. des dilpoiitic:a 
JODt piles dans JD ~de~ etdlpeave du T:ribunlt (1e RqtaDaa 
du 'IDbuftalpour le ~)pour 1'~ terDpCXIire dlgnjup d'UDedraJ:nbrcs 
de pmdtl:e iMtmce lJ•aurre Qamtxe mail sib Utlilj'opl de 1a Ctambte etc 
premia:to i111t1nce •toot paa di.spoDi.1'.a1c ~ qu'ils IOGt aia.it 4W. -..llfflbe 
oc IOilt ~ par:ce qu'ila oat d6jl ~ lDQ aame:a:~ 111 1itm de l'ldlde 61, Je 
'1\ibunalae poua pas~. 

Compte tenu de co qui~ laDkellil6 d'augmada' Je ~ dtju&ea est 
intcrttestable. Cela peijt etro fait de cleo~~ : a) l'6Jeedoa par l".A.uembWe.....,.. de 
ncr.t\'OI.DXJuaes ~qulftd a6cenaire; au. b) 1'~ de l&cblrpde1J:IVail 
des jups qut mept actuenetneatt aux deux n:tbt.maux. Coascier.u de1 ~ 
afNnmtes ll'61ection de l'lOtS'WtiUJ Jqes t4 compe tmn&l'~ criae fiDI:Ddkc qui ' 
~touch81es Natlc.ms Uaies; JM jujef del.'deux Tr.i'buDiux ICI1t d'av!a que Ia IICGtde roii.X.. 
est prtf&able. 

Deux avantqa suppli~ ~eat de l'~delachttpde. 
travail des jup. Pmmaemcn~t lea siX jnps qui oat ti nornnifl pour si6pr au Tribunal 
pour 1e Rwanda joucraient un r6lc Saqp dans l'adminiltndloa de lajusdce.. auluiiAtlt 
ainsi l une plus grande 6gatit6 entre les dewt Trib'ilUUX. ~ l'inkn:tion 
en-:rc lc& ttew; Tribunaux, qui aont confrom6s l ck5 questiou jutidiques et p~ 
trb procbes, ae ttouvcrait :m:r.fon:~. O!tte i.ntm.ctim ~am;. deuxjmidicticm. 

L'exp!rience du Tribunal pour la. Y otliOSlavic ice jour indlque que l'afft.ctltion 
~ du juges peut per.meu::e de rt~ a"t-oc sua:b catainl des~ 
pr6HDt6s par la dilpoftibili" Cles juges1; cepeadant. i1 at Dbssako de modifier lei Statutr. 
pour moooro taus ces prob~ pat' l'atfecwion tcmpcDite de jup. L·~oa 
tc~npotain: es.t }rivue ll'articlc 21 C) dn ~t do proc6ta:e et de p:euw:. do TdbuDa1 
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OUTGOING CODE CABLE 

TO: KITTANI/GOULDING, UNATIONS, NEW YORK 

INFO: GHAREKHAN, UNATIONS, NEW YORK 

FROM: 'Ttst... KHAN, UNAMIR, KIGAL 

DATE: 30 JANUARY 1996 

NO.: MIR -2J:>1 

NO. OF PAGES: 3 

SUBJECT: Incident involving ICTR staff 

1. Please find attached a self-explanatory report ofUNAMIR's Chief Security Officer 
on an incident involving three investigators (two Dutch and one American citizens) of the 
International Criminal Tribunal for Rwanda. 

2. The RP A Liaison Officer apologized for the incident adding that those responsible 
are undisciplined RP A soldiers who are already in custody. 

3. UNAMIR's Military Police are investigating the case. 

4. Best regards. .. .. 



United Nations Nations lJnies 

INTER-OFFICE MEMORANDUM 

Date: January 30, 1996 •. 

To: Ms Susan Matth w UNAMIRI SO/ 183 

Fr·om: 

CAO ,. n J! 
Paul Ischlika/f !/~ /Jil IJ'~ 
Cso/Asc. 

Subjert: PRELIMINARY INCIDENT REPORT- ICTR STAFF MEMBERS 

This morning I received nn incident report from the Ag. Vorce Provost Marshal Capt. 
' Muan1.a concerning the assault on three International Tribunal staff by the RP A, an incident 
which was reported to have taken place at about 1815 hrs. on Monday 29 January 1996 in 
Kigali. He said the details were still sketchy and that the matter was being investigated by the 
Military police. 

Upon this information I immediately went to the Tribunal to get first hand information, 
and as a result of my interview with Mr. J.J. DeBruyn one of the victims, this was what he 
had to say; 

Mr. Bmyn said that after the close of work at 1800 hrs, they had cause to take one of 
their colleagues to his residence in Kiyuvu. In the vehicle UNAMlR 1095 a 4 Runner, there 
were four of them in all. Their colleague lives at No. 18 Akagera St. opposite Western 
Restaurant. Akagera Street is the first turning on the right after UNAMIR filling station. 
After dropping their colleague he said they continued towards the direction of the city. 

At a small distance after the dropping off point, he said they came across a ' STOP' 
!J'Ign post placed in the middle of the road, he then slowed down, and slowly drove past it. Mr. 
Bmyn said soon after crossing the SIGN POST they saw an RP A vehicle coming fh>m the 
>pposite direction with bright tights. On seeing this vehicle he said he then parked to give way 
o this vehicule, which simple pulled up at their side, and by the time they realized they were 
on fronted by a uniformed RP A soldier, who was immediately joined by three others dressed 
1 civilian clothes. 

In continuing, Mr. Bruyn said without the RP As saying anything to them, they ,, 
rcefully opened the car and drag them out and immediately started beating them with their 
m butts and kicking them. He said they were taken to a house through a gate which the 
) As closed after them and made them to kneel on their knees. At gun point he said they 
,As continued beating them and insulting them. Mr. Bruyn said that the RPAs were 
gravated by one ofhis colleagues speaking in French. At juncture he said the RPAs started 
~ing ill ofthe French, and UNAMHt How they hate the French and UNAMIR and that 
y had right to be in their country. 



n 

Realizing that they were being maltreated for UNAMIR•s sake, he said it was at this 
juncture he told them that they were not LfNAMIR but International Tribunal staff members. 
This he said calmed them down • and were eventually walked back to their vehicle which they 
found closed, and tbe key to the vehicule handed over to them by one of the RPAs. From 
there he said they took their colleague Mr. Cornelis Verhaeren to UNAMIR hospital where 
he was admitted. He has since been discharged this morning. Mr. Verhaeren's ID card which 
was taken otf him was returned this afternoon to Executive Director by the RP A Liaison 
Officer with apologies. 

In the meantime, the Military police is actively investigation the incident 

The three International Tribunal staff members were 

(i) Mr.J.M.Cornelis Verhaerem ID # 535 
(ii) Mr.J.J. DeBruyn ID # 531 
(iii) Miss Sara Margaret Darehshori ID # 516 

Forwarded lhr your all en! ion and necessary acl ion. 
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Incident involving ICTR staff 

1. Reference is made to my MIR.268 of 31 January 1996. 

2. In this connection, please find attached for your information copy of the Rwandan 
Government's reply to the Tribunal's letter of protest. 

3. Best regards. 



REPUBLIQUB RWANDAISE 
liNISTERE D&S AFJ'AJUS 'ETRANGERES 

ET DB lA COOPBRATION 
8J'. f121QSIW 

~ECEIVED 

.. 2 FEB 1996 
FJCE OF THE SRSG 

UNAMiR 

u .... 
V\...;..w"'"'u~ 1 ' t .,.,,. 
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. Le Minist!re des Affalres Etrangeres et de Ia Cooperation de la 
R~publiquc Rwandaisc pr6sente ses compliments au Tribunal International P~nal pour te Rwanda 
et a t•honneur. suite A sa note verbale n• HdcB17 du 30 Janvier 1996. de lui presenter les 
excuse• du Oouvernemcnt rwandats pour Ic malhcurcux Incident brusquement survenu te 29 
Janvier 1996 alnsi que pour le mauvais traitement qui s'en est sufvi et qu'ont subl trois des 
enqu~teurs du Trfbunat International Penal pour le Rwanda, 

Le Ministere, au nom du Gouvernement et en son nom propre, 
regrette sincerement cet incident fortuit et annonce au Tribunal International Penal pour le 
Rwanda que le Gouvernement a d'ores et deJA. prls des mesures qui s' imposent pour que pareille 
chose nc se reproduise plus. 

Le Minlsrere des Affalres Etrangeres et de la Coop~radon de la 
R6publique Rwandaise remercle le Tribunal International P!nal pour le Rwanda. de sa 
comprehension. lui reit~re Ia franche et sincere collaboration du Gouvernemem rwandais er saisit 
cette occasion pour lui renouveier les assurances de sa haute consideration. 

~IB~AL Jl\"T£RNATIONAL 
NAL POUR LE RWANDA 
GALl 
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OUTGOING CODE CABLE 

KITTANI/GOULDING, UNATIONS, NEW YORK 

GHAREKHAN, UNATIONS, NEW YORK 

KHAN/DE SOUZA, UNAMIR, KIGAU---r 

31 JANUARY 1996 

~6r-' MIR _____ _ 

NO. OF PAGES: 3 

SUBJECT: Incident involvinK ICTR staff 

1. Reference is made to my MIR-261 of 30 January 1996 on the above subject. 

2. In this connection, please find attached copy of the letter of protest which the 
Deputy Prosecutor of ICTR handed over to the Minister for Foreign Affairs yesterday. 

3. During the meeting I had this afternoon with the Deputy Prosecutor, I was 
informed that a delegation of three Government Officials comprising an Adviser to the 
Vice-President and Minister of Defence, the Chief of Rwandan Military Police and the 
RP A Liaison Officer came to see him today at the Headquarters of the Tribunal to 
apologize for the incident. .... 
4. Best regards. 



UNITED NATIONS e NATIONS UNIES 

INTERNATIONAL ~R;IMINAL TRIBUNAL FOR RWANDA 
TRIBUNAL INTE'1tNATIONAL POUR LE RWANDA 

Office of the Prosecutor 
Bureau du Procureur 

UNICEF Building, P.O. Box 749, Kigali, Rwanda Tel. +(255) 84266 Tel. +(1-212) 963-9906, extn 11013/17 Fax +(1-212) 963 4001 

N.Ref.: HdeB17 

Kigali, le 30 janvier 1996, 

Excellence, 

Nous aimerions. par Ia presente, vous faire part de notre plus grand souci concernant la securite du 
personnel du Bureau du Procureur, travaillant a Kigali pour le Tribunal Criminel International pour 
leRwanda. 

Trois membres du Bureau du Procureur ont en effet ete victimes, bier soir, le 29 janvier, de coups et 
blessures de Ia part. notamment, de personnes en uniforme de 1' Armee Patriotique Rwandaise. 

Ces trois personnes rentraient du Bureau, vers 18hl5, pour se rendre a leur residence: l'hOtel des 
Mille collines. 

Ils ont d'abord depose un de leur collegue interprete, residant rue de 1' Akagera (Kyovu, Kigali), puis 
poursuivaient leur route vers l'hotel des Mille collincs. 

11 y avait, dans la voiture, le Commandant des Enqu!tes, de nationalite hollandaise, un enqu~teur, 
egalement hollandais, qui conduisait Ia voiture et, a I' arriere, une enqu!teusc americaine. 

Le conducteur hollandais depassa, rue del' Akagem, un panneau, apparemment provisoire, pose au 
bord de la route. Il pensait d'abord qu'il s'agissait d'un panneau indiquant simplement un danger, 
avant de realiser que c'etait un "stop". Ace moment, un autre vehicule voulant tourner for~a le 
conducteur i fairc marchc aniere. En marne temps, des militaires sc trouvant au bord de la route 
firent de grands signes. lis s'approchaient de la voiture, menayants, du c6te du conducteur. Ils 
fo~cnt alors le conducteur, avec violence, a sottir de la voiture; ils le giftlaient et le battaient. 
Le passager, Commandant des Enquetes, descendit alors du vehicule pour calmer les choses et won 
tour etait violemment frappe et pousse. Ces deux hollandais etaient amenes de force dans une parcelle 
voisine (genre jardin de maison) par les militaires avec leur fusil. 
L'enqueteuse americaine fut egalement tiree hors de la voiture et poussee dans la meme propriete. 
ll y avait deux ou trois militaires et un ou deux civils. Un des civils, qui semblait habiter la parcelle, 
proftmit de nombreuses injures contre "ces blancs qui sont au Rwanda" et contre le personnel de 
l'UNAMIR. Tres agressif, il semblait commander aux autres attaquants. 
Les deux hommes du Tribunal etaient battus par les soldats a 1' aide de leur fusil et forces a se mettre a 
genoux. L'enqueteuse etait debout, un peu a I' kart, puis un soldat l'a frappee dans le dos avec un 
fusU et la jeta par terre. 
Puis les deux hommes etaient menaces avec une anne pointee sur eux, dans leur dos. Les attaquants 
voulaient les forcer a se mettre debout et a se battre avec eux. Vu I' agressivite qui regnait, cela se 
presentait comme un pretexte permettant aux soldats de titer sur eux. 
Les deux hommes 6taient encore battus et mena~ jusqu'a ce que le conducteur aie eu la presence 
d'esprit de signaler que tous les trois travaillcnt pour le Tribunal International. 



Malg¢ cela. des coups ont encore ete donnes et ils ont alors ete pousses en dehors de la parcelle, 
toujours sous les coups. 
Le conducteur recupera la cle du vehicule et etait encore frappe plusieurs fois avec un fusillorsqu'il 
essayait d'ouvrir la portiere, puis fit demarrer le vehicule et les trois personnes purent s'en alter. 

Ces faits constituent nne atteinte grave, flagrante et inacceptable a la securite du personnel travaillant 
pour le Bureau du Procureur et entravent serieusement le bon deroulement de sa mission. 

Ils s'ajoutent, de plus, a d'autres menaces et injures prononcees par d'autres militaires a l'encontre de 
nos equipes d'enqueteurs en mission dans la prefecture de Butare. 

Suite aux faits particulierement graves d'hier soir, nons nous referons aux differents entretiens que 
nons avons deja ens avec vous pour reiterer, avec Ia plus grande fermetc, le souhait que Ia securite 
pour tous les membres du Bureau du Procureur soit dorenavant garantie. 

D'ores et deja, nous vous demandons par ailleurs, avec insistance, qu'une enquctc soit effectuee 
concernant les evenements d'hier afin que les responsables soient identifies et sanctionnes par les 
autorites nvandaises. 

Nons comptons sur votre collaboration et votre intervention pour que desormais, les membres du 
Tribunal International, et en particulier le personnel du Bureau du Procureur puissent remplir leur 
mission avec toutes les garanties de securite necessaires a son bon fonctionnement. 

Veuillez agreer, Excellence, l'eA-pression de rna haute consideration. 

~~ 
Juge H. RAKOTOMANANA 
Procureur Adjoint 

Monsieur Anastase GASANA 
Ministre des Affaires Etrangeres et de Ia Cooperation 

CC: Son ExcelJence le General-Major P. KAGAME 
Vice President de la Republique et Ministre de la Defense 
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OUTGOING CODE CABLE 

TO: KITTANI/GOULDING, UNATIONS, NEW YORK 

INFO: GHAREKHAN, UNATIONS, NEW YORK 
------} 

FROM: ~a,. KHAN, UNAMIR, KIGAL'--_.--,, 

DATE: 30 JANUARY 1996 

NO.: MIR_-_U _ _,} __ _ 

NO. OF PAGES: 3 

SUBJECT: Incident involving ICTR staff 

1. Please find attached a self-explanatory report of UN AMIR 's Chief Security Officer 
on an incident involving three investigators (two Dutch and one American citizens) of the 
International Criminal Tribunal for Rwanda. 

2. The RP A Liaison Officer apologized for the incident adding that those responsible 
are undisciplined RP A soldiers who are already in custody. 

3. UNAMIR's Military Police are investigating the case. 

4. Best regards. 



INTER-OFFICE MEMORANI)_llM 

Date: January 30, 1996 

To: fvls Susan Matth UNAMIRJ SO/ 183 

From: 

CAO ,, t _ 7/ 
Paullschlika }t tj ~ ft I ~ /J ~) 
C'so/Asc. 

Subject: PREUMINARY INCIDENT REPORT- ICTR STAFF MEMBERS 

This morning I received an incident report from the Ag. Force Pmvost M<trshal Capt. 
Muanza concerning the assault on three International Tribunal staiT by the RPA, an incident 
which was reported to have taken place at about 1815 hrs. on Monday 29 January 1996 in 
Kigali. He said the details were still sketchy and that the matter was being investigated by the 
Miiitaty police. 

Upon this information I immediately went to the Tribunal to get first hand information, 
and as a result of my interview with Mr. J.J DeBruyn one of the victims, this was what he 
had to say; 

Mr. Bruyn said that af1er the close of work at 1800 hrs, they had cause to take one of 
their colleagues to his residence in Kiyuvu. In the vehicle UNAM1R 1095 a 4 Runner, there 
were four of them in alL Their colleague lives at No. 18 Akagera St. opposite Western 
Restaurant Akagera Street is the first turning on the right after UNAMIR filling station. 
After dropping their colleague he said they continued towards the direction of the city. 

At a small distance afler the dropping ofT point, he said they came across a ' STOP' 
sign post placed in the middle of the road, he then slowed down, and slowly drove past it Mr. 
Bmyn said soon aUer crossing the SIGN POST they saw an RPA vehicle coming from the 
opposite direction with bright lights. On seeing this vehicle he said he then parked to give way 
to this vehicule, which simple pulled up at their side, and by the time they realized they were 
:onfronted by a uniformed RP A soldier, who was immediately joined by three others dressed 
n civilian clothes. 

In continuing, Mr. Bruyn said without the RPAs saying anything to them, they ,.,. 
)[Cefully opened the car and drag them out and immediately started beating them with their 
m butts and kicking them. He said they were taken to a house through a gate which the 
PAs closed after them and made them to kneel on their knees. At gun point he said they 
) As continued beating them and insulting them. Mr. Bmyn said that the RP As were 
gravated by one ofhis colleagues speaking in French. At juncture he said the RPAs started 
~ing ill of the French, and UNAM1R. How they hate the French and UNAMIR and that 
y had right to be in their country. 



Realizing that they were being mal~reated for UNM1IR's sake, he said it was at this 
juncture he told them that they were not l}NAMIR but International Tribunal staff members. 
This he said calmed them down , and were eventually walked back to their vehicle which they 
found closed, and the key to the vehicule handed over to them by one of the RPAs. From 
there he $aid they took their colleague Mr. Corneiis Verhaeren to UNAMTR hospital where 
he was admitted. He has since been discharged this morning. Mr. Verhaeren's ID card which 
was taken offhim was returned this afternoon to Executive Director by the RPA Liaison 
Officer with apologies. 

In the meantime, the Militaty police is actively investigation the incident. 

The three International Tribunal staff members were 

(i} Mr.J.M.Cornelis Verhaerem ID # 535 
(ii) Mr.J.J. DeBruyn ID # 53 t 
(iii) Miss Sara Margaret Darehshori ID # 516 

Forwarded !(;r your attention and necessary a~o:tion. 
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SHAHARY AR M. KHAN, UNAMIR, KIGALI 

\ ·, 
) -· 

DATE: 9 January 1996 

NO.: 
0 bb MIR __ _:Lo:;__/ __ 

NO. OF PAGES: 2 

SUBJECT: International Tribunal on Rwanda (ICTR) Inauguration in Arusha on 
8 January 1996 

1. I attended the formal inauguration of ICTR in Amsha on 8 January. The inauguration 

was attended by 6 Judges of the Rwanda Tribunal, Appeal Judges, the Prosecutor Judge 

Goldstone, the Secretary-General of OAU, the Foreign Minister of Tanzania and the Prime 

Minister of Rwanda. The relevant documents are being sent to you by diplomatic pouch. The 

following are the salient points of the inauguration ceremony. 

a) The ceremony marked the beginning of a process that has taken a year to start bu· 

can now be expected to produce visible results. The Rwanda process is likely to be mor 

productive than Yugoslavia's. 

b) Rwanda was represented by the Prime Minister Pierre Celeste Rwigema. 

formal speeches underlined the importance of banishing the climate of impunity. 

c) The Rwandese Prime Minister stated that Rwanda's internal judicial system' 

shortly become functional. He also mentioned that those found not guilty by the Tr 

would be welcome to rr-turn to Rwanda to resume life normally as citizens. 
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d) I found that most of the Judges on ICTR were not familiar with the history and 

background of Rwanda's genocide. I feel that, without prejudicing their independence 

and impartiality, they need to visit Rwanda to sense its history and ambience. 

Judge Goldstone wilt be visiting Rwanda on 11 January. I have discussed with him co­

rdination after UNAMIR phases out on March 8, 1996. 

Best regards. 
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