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1. Please find attached the draft of the 5 April report ¥o the
Security Council as it now atands.

2. We understand that Judge Goldstone and Mr. Adede are either

in, or about to visit, Kigali. We would very much appreciate

receiving their comments on the section concerning securlity
arrangements for the Tribunal which has been prepared here,
consultation with the Office of the Security Coordinator.

in

3. We would be grateful for your own commentg/input, if
possible, by noon our time tomorrow Friday 29 March.

Many thanks and regards. ~

P
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Draft: 28 March 1896 1000

Security Council -

Distr,
GENERAL

. $/1996/
5 April 1596

ORIGINAL: ENGLISH

REPORT OF THE SECRETARY-GENERAL ON THBE
IMPLEMENTATION OF RESOLUTION 1050 (1996)

I. INTRODUCTION

1. By paragraph 8 of its resolution 1050 (1996) of § March
1996, the Security Council requested me, inter alia, to report to
the Council by 5 April 19%6 on what arrangements had been agreed
with the Government of Rwanda for the protection of the personnel
and premises of the International Tribunal for Rwanda after the
withdrawal of UNAMIR and on the arrangements he hag made pursuant
to paragraph 4 of the resolution.

2. By paragraph 4 of the resolution, the Council encouraged me,
in agreement with the Government of Rwanda, to maintain in Rwanda
a United Nations office, to be headed by nmy Special
Representative and to include the present United Nations
communications system and radi¢ station, for the purpose of
supporting the efforts ¢of the Government of Rwanda to promote
national reconciliation, strangthen the judicial system,
facilitate the return of refugees and rehabilitate the country’s
infrastructure, and of coordinating the United Nations efforts to

that end. ‘

3. In addition to providing the information requested above,
the present report also describes the arrangements made for and
the progress of the withdrawal of UNAMIR in pursuance of Security
Council resolutions 1029 {1995) of 12 December 1995 and 1050
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{1996) of 8 March 1996,
II. WITHDRAWAL OF UNAMIR

4. By ite resoclution 1028 (1985), tha Security Council decided
to reduce the size of the UNAMIR force level to 1,200 troops and
200 military observers, headquarters and other military support.
staff, By paragraph 5 of that resolution, the Council requested
the Secretary-General to initiate planning for the complete
withdrawal of UNAMIR, that withdrawal to take place within a
period of six weeks after the expiry of the mandate, which
terminated on 8 March 1996, ‘

s, Detailed plans for the withdrawal of the UNAMIR military

personnel have been drawn up'and are being implemented. As at 31
March 1996 & total of xx men, comprising vv military observers,
yy troops and zxz headquarters staff}sggalned in Rwanda [EXACT ,

FIGURES TO BE SUPPLIED]. It is expecteé that their w1thdrawal
wzll be completed between 11 and 19 April (see Annex).

6. By paragraph 7 of the resolution, the Council also requested
me To examine, in the context pfiexisting United Nations
regulaticns, the teasibility of transferring UNAMIR non-lethal
equipment., as elements of UNAMIR withdraw, for use in Rwanda. In .
a letter dated 13 Februaryﬁlgss, the President of the Security
Council urged me, in light of the unique circumstances and recent
history of Rwanda, to employ flexibility, while staying within
the bounds of the regulations established by the General
Assembly, in resolving the gquestion of the dprDSlthn of
UNAMIR's equipment.

7. On 25 March 1996, I submitted a report to the General
Assembly on the disposition of UNAMIR assets (A/50/712/Add.2), in
which I indicated that the estimated inventory value of the
Assistance Mission's assets as at 19 October 1995 amounted to
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approximately $62.5 million, I also stated in the report that
non-lethal assets valued at approximately $9.2 million were
earmarked tor donation to the Government of Rwanda. In addition,
agsets coneidered beyond economic repair or removal, valued at
approximately $6.1 million, will be made available to the
Government. Thig includes assets that have been written off asg a
result of accidents and damage caused by natural elements and
acts of war, abandonment due to the past security situation in
Rwanda and lost owing to theft. v

III. ESTABLISHMENT OF THE UNITED NATIONS
OFFICE IN RWANDA (UNOR) ' ~

[To be drafted by DPA]

IV, COMMUNICATIONS SYSTEM AND RADIO STATION

8. Following the deparcture of UNAMIR, the International
Criminal Tribunal for Rwanda {(ICTR) will become the largest
United Nations operation in Rwanda and, subject to the agreement
of the Government, is expected to take over the current UNAMIR
headquarters. Consequently, ICTR will also be taking over
responsibility for the operation and maintenance of the UNAMIR
communications system and will provide the communications needs
of all other United Nations agencies in Rwanda which formerly
relied on UNAMIR for thig purpose. ICTR will therefore be *
assuming control of the communications assets located in the

UNAMIR headquarters.

9. The communications equipment and the radio station will be
maintained by a combination of 162l technical staff and Field
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Service radio technicians. The final number and distribution of
these staff will be determined in the context of the dscisions to
be taken concerning the size of the United Nations Office in
Rwanda. '

10. Subject to the availability of the necessary resources, the
radio station is expected to continue to broadcast as part of the
oparations of the United Nations Office in Rwanda (UNOR).
Immediately upon the termination of the UNAMIR mandite on 8 March
1596, however, broadcasting was temporarily suspended pending
authorization from the Government of Rwanda for the station to
continue broadc¢asting under the name of "Radio United Nations
Rwanda", since the name “Radio UNAMIR* could no longer be used
after that date. Authorization to resume broadcasting has not yet
been received from the Government of Rwanda.

V. . SECURITY ARRANGEMENTS FOR THE PERSONNEL AND PREMISES
OF THE INTERNATIONAL TRIBUNAL FOR RWANDA

11. By paragraph 2 of resolution 1050 (1996), the Security
Council authorized elements of UNAMIR remaining in Rwanda prior
to their final withdrawal to contribute, with the agreement of
the Government of Rwanda, to the protection of the personnel and
premises of the International Tribunal for Rwanda. Accordingly,
following congultations, the Malawi infantry company of UNAMIR
has been retained in Kigali to assist in protecting the Tribunal
until 8 April.

12. Long-term measuresg for the protection of the International
Tribunal have also been put in place on the assumption that the
primary responsibility for the security and protection of the
Tribunal, itg personnel, premises and investigation teamsg, rests
with the Government of Rwanda, have also heen put in place.

13, Pursuant to discussions with the Vice-President of Rwanda,
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Major-General Paul Kagame, an understanding has been reached on
the concept of security proposed by the United Nations Secufﬁty
Coordinator in November 1995. [F : ieialy of--the
Teibural-have.expregged sgatisfaction.with) chis understandingy
whish would authorize the United Nations Security Officers to
bring the required arms and ammunition into Rwanda and to import
other security equipment such as ballistic vests, binoculars and
Eraining ammunition necesgsary. for their work., The Government of
Rwanda hag also appointed a senior-level liaison officer to
discuss the implementation of these gecurity arrangements with

/ the Tribunal, and consultations with him have already begun. In
addition, the Government has agreed to provide a rapid reaction
force to assist the Tribunal in the event of an emergency beyond
the capacity of the Tribunal's security to resolve and has
pledged the assgigtance of local authorities in providing security
for the Tribunal's investigation teams.

14. In accordance with the understanding, the United Nations
Securicy Oftficers will be responsible for securlty within the
Tribunal’s premises and for accompanying investigation teams. The
original United Nations proposal for external security was to

contract a local company to provide guards, ﬁu!-ngggsg?gggqukuqﬁ &f*
however, »etahiiflui-piopeisi-dwon Vice-President Kagame to make )
A unga-wj

available Rwandan gendarmes whom the ICTR wgﬁ}d recrggt on an q§ i
individual basis and pay. The Tﬁ@%ﬁnal Will Sowhemdepmmirt v )
ity

@iﬁﬁfﬁiﬁaﬁ§$aﬁ2£ chls ro osal &Qem-the GOVernmert feerapmenmin c
Re  Aodady 4 ww) P P
ﬁﬁ-!h-tﬁ—0?9&096&&&6—%&4-56&6&&&an

15, It is expected that, following further discussions with the
Government of Rwanda on the practical modalities of the security
arrangements, a written agreement will be reached, perhaps on the
bagis of an exchange of letters between the International
Tribunal and the Government,

16. In the meantime, the recruitment of a Chief Security Officer
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(C80) and Secur%ﬁxdqgfig rs (S0) has gone forward, with thg\CSO
having reported &3&Kiga 1 on 16 March 1996. A proposal calling
for the recruitment of a Deputy CS0 at the Professional level, 18
international United Nations Security Officers and a locally-
contracted guard force to meet the Tribunal’s bhasic security

Arequirements is now being considered by the appropriate
legislative bodies. The recruitment of the personnel is also
under way and it is expected that at least 12 Sccurity Officers
will be in place by early April,

VI. HUMAN RIGHTS

17. By paragraph 7 of its resolution 1050 (1996}, the Security
Council called upon States to contribute urgently to the costs of
the Human Rights Field Operation in Rwanda (HRFOR), and
encouraged me to consider what steps might be taken to place the
Operation on a more secure financial basis. It should be recalled
in this context that in a report submitted to the General
Aggembly on 13 November 1985 (A/50/743), the High Commissioner
for Human Rights had proposed that the Operation be funded from
the regqular budget. However, the propesal was not approved.

18. The High Commissioner has advised me that, in t;e absence of
sulficient financial regources, it has not besen possible to
recruit the required number of staff. He considerg that 120 human
rights field officers constitute the minimum presence necessary
for a professionally sound human rights field operation in
Rwanda. However, by mid-March the number of staff on the ground

. had been redu¢ed from a peak of 120 to 95, of whom only 78 were
human rights monitors.
19. The presence of human rights menitors in the field is
particularly crucial, especially at a time when the refugees are
paing encouraged Lo return and when the Rwandan justice system ig
not yet functioning adequately. The Government of Kwanda has
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consistently supported the prassnce of HRFOR and expressed the
wish that the Operation be maintained after the departure of
UNAMIR. In the Declaration adopted at the Tunis Summit of the
Heads of State of the Great Lakes regicon on 18 March 1996
reaffirmed that Rwanda would welcome the deployment of an
expanded number of human rights monitors throughout the country
,and was prepared to permit the number to rise to 300. The
Declaration also stressed, however, that the necesgsary resources
should be made available. v

VII. OBSERVATIONS

20. The proposals I have made in this report for a continuation

of the United Nations presence in Rwanda fellowing the departure

of UNAMIR are modest and less than what might have been hoped or

required. Nevertheleass, it will not be possible to implement them
without the necesgsary additional resources. I _therefore intend to
submit a preliminary cost statement as an addendum to the present
reaport.,

21. Lastly, I would express the hope that, as called for by the
Security Council in paragraph 3 of resolution 1050 (1996), the
Government of Rwanda will take all necessary steps to ensure that
UNAMIR persconnel and eguipment can be withdrawn without
impediment and in an orderly and safe manner.

- - - -
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SUBJECT: SECURITY ARRANGEMENTS FOR THE TRIBUNAL
N
(%3]

1. Please refer to your code cable no. 483.

2. It is evident from the correspondence between Chief Prosecutor, Judge Goldstone and the
UN Security Coordinator Mr. Benon Sevan that, despite sincere efforts on all sides, the processiag
of the case for the Tribunal’s independent security guards which has to pass through a maze of UN
channels will not have matured in time for the security guards to take over from UNAMIR on

March 8th. A practical solution, therefore, needs to be found.

3. One of the delaying hurdles has been the Tribunal Budget. It appears that end of March is
the earliest that the budget can be passed and only then can the formal request for the recruitment
of gunards take effect. [The question of how many guards are required should, in my opinion, be
left for the Tribunal to decide on the advice of its Chief Security Officer]. Therefore, the earliest
that the security guards can be expected to take over in Rwanda would be end April/beginning May.
Thus, an approximately 3 months gap would need to be bridged from March 8 before the Tribunal’s
security guards take over. I state below possible, practical solutions that may be considered:
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i One of the possible solutions would be to find a short cut to the budgetary process.
An arrangement between the Chairman ACABQ, Tribunal and the administration could be made so
that, instead of waiting for the‘)udget to be formally passed at the end of March, the Tribunal could
utilise its Trust Fund in anticipation of the budget being passed and begin the recruiting process
now. We could then aim to have enough security guards in place in Kigali by mid-April to prevent
a closure of the Deputy Prosecutor’s office. For the period of 8th March - mid-April - a 6-week
period in which UNAMIR forces would remain in Rwanda but would not be performing mandated
tasks, we could request the Government of Rwanda to permit the Ghana Coy to continue its
function. Minor adjustments in Ghana Coy’s departure schedule would be necessary and the
required approval obtained from their government.

ii) A second option as suggested by Judge Goldstone, is to seek the Rwandan
Government’s permission for the Ghana Coy to be allowed to continue performing its guard duties
for the 3-month bridging period. The Unit could be called the "Tribunal Protection Unit". This
seems to be the most practical solution. Of course, the Government of Rwanda would have to agree
to the proposal. The difficulty in this option appears to be at Headquarters and perhaps with the
Ghana Government.

iii} A third option is to request an African government (eg Tanzania) to perform the 3-
month bridging function through a civilian police (not military) contingent. Tanzania has a well-
trained police force and could perhaps be persuaded to deploy it on an urgent basis. Even a
combined Ugandan/Tanzanian security force acting as an OAU unit could be conceived.

iv) A fourth option would be for a private security firm, though not Rwandan, to be hired
to cover the three month period. This firm could even be headed by 8-10 security officers who
could be recruited immediately from UN personnel to be in position by 8th March {2 to 3 of them
are available here currently with UNAMIR].

4. You may wish to send a copy of this cable to the Tribunal so that Judge Goldstone and Mr.
Adede can review the options I have proposed. Once a decision has been made, I would seek the

GOR’s approval on behalf of the UN and the Tribunal.

Best wishes.
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i
DATE ; 16 FEBRUARY 1596 -
vomeer: 405

SUBJECT: Statutes of the International Criminal Tribunals
for the FPomner Yugoslavia and Rwands

Please find attached for your information copy of a letter
dated 13 February, in English and French, from the Presidents of
the Internaticnal Criminal Tribunals for the Former Yugoslavia and
Rwanda concerning the proposals te be put before the Security

Counecil to amend the statutes of the Tribunals.

Regu le 17 FEV.13%

e - y
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PRESIDENT CASSISE FRESIDENT CASSESE
FRESIDEXT KAMA PRESIDENT XAMA
QFFICIAL NOTE
Her Excellency
Dr. Madeleine K. Albright
President of the Sacurity Council
of the United Nations
Permanent }Mission of the
United Stazes of Amferica
NEW YORK 1% Febroary 1996
Dear Madam President

SUBJECT: Proposals to xmieed the Sta
Iribunal

The Judges of the International Criminel Tribuoal for the former Yugosiavia (the
““(ugoslavia Tribunal™) and the International Tribunal for Rwanda (the “Rwands Tribunal™)
jointly present their compliments to the Members of the Security Council and have the
bonour to brung to their antention the fo lowing matter,

At the Second plenary sessior of the Rwanda Tritunal, held 8-11 January 1995,
proposals for amendmenis to its Stanute (:hz“Rmn&Sme”)mcgzeedwwcmm
Proposals fo- similar amendments to the Statote of the Yugoslavia Tribunal (the *Y

Stanite™ were agreed to at the Ninth plenary session of the Yugosizvia Tribunal, beld 17-18
Jaouary 1996, Of course, any amendment (o cither Statute must be made by the Secmity
Council; as such the Judges of both Trizunals, by means of this Officiel note, request that the
Security Council consider inplementing the proposed amendments to both Ststotes. This
omcMNmmmeexpmmemsﬁr&eMmeme
anached.

The problem is essential'y one of availability of Judges. Although the workioad of
the Chambers of the two Tribuoals is, st this stage, not sufficicntly heavy that this peoblem
bas interfered with the functisning of cither Tribunal, it has become clear that the problem
will inevitab'y arise, particularly in view of the fact that the workload of the Chambers of
both Tribunals is expected tc ircrease dramatically in the coming months. The proposals
discussed below are intended 0 address this concern. As the situatior. now stands, if a Judge

. e et e er g e . VRS P B R
oA SRR A (T R R T ‘ . , oo
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proceedings or leave one of the Tribunals unsble 1o finction. To give two examples: 03

1. Where all six of the Yugoslavia Tribunal’s Trisl Charober Judges have been involved in a
casc (with three Judges having been involved in & review of the indictment under Rule 61
and the other three havir heard the trial) which later comes before the Appsals Chamber.
If ane of the Fadges oPthe Appeals Chamber were to fall ill or becotne wuavidable for
some rezaon, the Appeals Chamber simply could not fimction becanse, under the current
system, there would be no other Judge to call upon.

2. Where 2 Jxdge on ane of the Rwarda Tribunal’s Trial Chambers is ill and unable to cary
out his or her duties. Although provizion is made in the Rules of Procedure and Eviderce
of that Tribunal (the “Rwsnda Rules™) for the temporary assignment of a Judge fom one
Trial Chamber to the other, if the three Judges in the Trial Chamber gre unsvailabie
because they are hearing another case or disqualified because they had aiready performed &
Rule 61 review, that Tribumal could not function,

In view of the foregoing, there is no doult of the need to increase the pool of Jodges.
This can be accomplished in one of two ways: (&) by the election by the G:. eral Assembly of
new Judges to act when required; or (b) by expanding the tasks of the Judges who cumrently
sit on the two Tribunaly, Mind<ul of the expense associsted with the slection of new Judges
ad in view of the corrent fmancial crisis affecting the United Nations, the Judges of both
Tribupals hold the view that the Iatter solution would be preferable.

Two additional advantages would result if the tasks of the Judges wers increased.
Furst, the six Judges who were appointed to sit on the Rwanda Tribunal would have a greater
rcle in the adminiswation of justice, therchy leading to greater equality between the two
T-ibunals. Secondly, there would be a greater interplay between two Tribunals with very
similar lega! and procedural issues. This interplay would benefit both Tribunals.

The experience of the Yugoslavia Tribuaal to date has indicated that the temporary
assignment of Judges can be a successful way 1o address some of the problems of svailability
of Judges;' however, amendment of the Statutes is required in order to address all such
problems by the temporary assignment of Judges. Temporary assignment is provided for in
Rule 27{C) of the Yugoslavia Tribunal’s Rules of Procedare and Evidence (the “Yugoslavia
Rules™), but only for assignment betwesn the Chambers of the Yugoslavia Tribunal. No
provision is mads in either the Rweads Stahate or the Yugosiavia Statute (nor in the
Yugoslavia Rules or the Rwanda Rules) for the participation of Judges from one Tribuoal’s
Trial Chambars in the Trial Casmbers cf the other; nor is there sny provision for pmxticipetion
of Judges from the Rwanda Tribunal Trial Chambers in the determination of appeals from
either Tribxmal. )

It is widely felt by the Judges of both Tribunals that it would be sppropriate to allow
Judges 1o be ternporarily assigned from one Tribunal to the other and from all Trial Chambers

! D/hen one of the Trial Chamber Judges, Judge Sidhwa, fell Ill in 1995, the sssistance of o Appeals Chamber
Judge, Judge Stephen, was required Judge Stepben sat ot the preliminary moticns i the Tadic matter and will
continue o £it on the Trisl Chamber uereil the cod of the trial,

e T DLy P S R N
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cither Tobwowl) or on & Trial Chamber of the Rwanda Tvibunal, Similarly, a Rwanda
Tr.bura! Triel Chamber Judge could also £! oo a tmporey basis on the Appeals Chambers
gmmm&mwmmafmmmmmmmmﬁm
Yrgeslavis Teitunal. Finally, Appeals Chamber Judges would de in a position to sit
lamporarily on eifier T-itbunel's ,rial Chamber,

Cenclusing

In sum, the potential problen of having an huufficient movber of Judges bas been
recognized by both Tribunals as onc tha: could be extrermely damaging in the funeticning of
the Tribunals. Twe sclutions exizt to solve tis problem: % increase the aumber of Judges
evailadle or to keep the mumber eonstant while expunding their fudicial responsibitities by
fncreasing fexibility of sssigwment The second option s the most officient and coet-
effective way to proceed, and is one 10 which all Judges Bave zoasented. Ay well s solving
maty of the probleras that may arize whan Judges become usavailabie, this solutisn will
resull jn graater cquality betwosn the two Tribinads and cacoursge valogble interaction
berween ther.

If the Security Council .5 of the view thal the shove-described amendments to the two
Starutes are aot spproprisie, the Judges would like 1o sugiest thet twp sdditional Judges be
appointed to each Tribunal as soon 03 possibic in order o snsume that bath Tribunals cantinus
10 funetion ir the munths ahcad—months that are expested o oe extuancly busy encs. As
noted, this is the mors cosly alermative bul, for the rezsms given, the Judges mc
upaimously of the view that it is the only altemative to the proposal for amendment of the
Starures outlined shove.

‘The Judges of the Yugosiavis Tritunel and the Rwanda Tribusal tales this oppostunity
of assuring the Members of the Seourity Council of their highss consideraiivn.

Antenio Cassese, Laity Kama,
Prosident of the President of the
Yugoslavig Tribunal Rwand

sopy: H.E. Dr. Boutros-Boutro: Gheh _
Secretary-Oemmral of the Upited Nations

;'iu
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PROPOSED AMENDMENTS TO THE STATUTE
OF THE INTERNATIONAL TRIBUNAL FOR RWANDA O m

- R
2 (x) x
The members of the Appesls Chamber of the Internationsl Tritumal for the
Prosecution of Persons Responsible for Serious Violatiors of Intersationa] Law
Commitied in the Territory of the Former Yugosl: 7ia since 1991 (hereinafier seferred
to a5 “the Imemational Tribupal for the Foriner Yugoalavia™) shall also serve as the
members of the Appeals Chamber of the Intemational Tribunal for Rwanda ?

™) . .
ﬁngvﬁrggg.gﬁgg?&nﬂ&@o
Interpational Tribunal for Rwanda jointly appointed, after copsultation with the
judges of the Internstional Tribuns! for Rwanda and of the Intermatiows!

H&wwu&@nﬁom@a@%um%i3?§§S&Eu§

(¢}  The Appeals Chamber shall elect 2 Preaiding Judge from among its members.*

* The principle that members of e Appesls Cramber of the Yugoslavia Tribapa! will 2lso serve as members of
’ e Appeals Chamber for the Rwanda Tribunal would remsin wnchanged.

? Although not apecified, in practice, the proposed smendmant would moen that oven if Fodges from e
Rvnnds Tribumal were appoin .od, there conld nover be morn than two Trisl Chamber Jadges from the Xwanda
Trbunal sitting oo the Appeal: Chamber if the matter befors thees was an sppesl of & decision of the Rwascia
Tribunal. This i because four of the six potential candidates would have dealt with the case already: one Judge
weuld have confirmed the indictment aad three athey Judges would bave delivered fa¢ trial declsion.

* This provisios would mean 1hat the President of the Yogosizvis Tribusal would no fooger sutomaticslly
preside over the Appeals Chamber in all instnces, as is the caee based on the currest version of Asticle 14(2) of
the Yugoslavia Statute. This would allow for & Judge fram the Rwande Tribonal’s Trial Chambers to #ct as
President-—something which msy be particularly desirable in 20 sppesl of s decisiin framn the Rwanca
Tribunal,

R oF ML v e L TERD MY A wﬁﬂﬁ.ﬁ.ﬁuﬁ.ﬁfmﬁ{
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PROPOSED AMENDMENTS TO THE STATUTE 06
OF THE INTERNATIONAL TRIBUNAL FOR RWANDA
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2.(n) R

After consultation with the Judpes of the International Tribumel for Rwanda, the
President shall assign the judges to the Trial Chambers [Delete: A judge shall verve
only in the Chaxrber to which be or she was sssigned].”

)
Where approprisic, aud afler eonsultatiop with the judges of the Internstional
Tribmnal for the Former Yugoslavis and the judges of the Internations! Tribunal
ﬁerﬁh&eMmﬁmmTr&mkmymmmnm
judges from the Internationsl Tribunal for the Former Yugosiavic to serve in
agy of the Trial Charnbers for 2 specific case.®

’mmmmﬂ(@@mywwﬂumm(mmhmm@m
teniporary assignment of Judges) the Judges of tha two Tribunals heve interproted this wording ss seing tht,
w&h:wmnmmmm;mdumwmmmmm
aasigned. hkﬁ&m.uum:ﬁmwm&m':umﬁmm
uﬁmmdi%ﬁwmﬁhm&&%mby%hm

* 1n sddition to soiving the svailabilky problems outlined in the Official Nots, it is important to siress that &
systemn which atiows & Trial Chamber Judgs frous the Rwands Tribumal 10 sit on tic Yugoslaviz Tribunel will
Mnmbm@mmmmmﬂmwyu”mg In view of the
fact thers are many conmon issaes before the two Tribunais, sach a8 genccide, cites against komenity and
serious viclations of internstions] huomenitisn law, the reculting osmosis wil be sdvantygeous to Both
Tribunals.
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g%u?ﬁu&ﬂ? “The President of the Internstional
Tribunal shall be s member of the Appeals Chamber xud shall preside over s

proceedings.”)’ and renumber the paragraphs sccordingly

2(s) AR consultation with the Judges of the International Tribunal, the president shall
assign the judges to the Appeals Chamber and to the Trial Chamber [Delete: A judge
sball serve only in the Chamber o which ke or she was sssigned].?

(t)  Where apprepriate, and after consultation with the judges of the International
Tribunal and the judges of the Internationa] Tribunal for Rwanda? the
Presidents of the two Tribunals may jolntly assign one or peore judges from the
Fwamon: Tribunal for Rwanda to serve Is any of the three Chambers fora
sp ¢ case.!

3. The judges of each [delete: Trinl] Chamber shall elect a Presiding Judge, who shall
conduct all of the proceedings of the Chamber as a whole.!

EggBrgggéﬁ%g%gﬁﬁx&&ggg%
allow & Judge of the Rwanda Tribunal's Trial Thamber to act as President of the Appesls Chamber. Although
the Judges inwnd that, in Be norrssl course, the President of the Yugoslavia Tribonal will preside aver the
Appeals Chamber, this amendment would allow graater flexibility.

* 12 discussing sub-nule 27(C) of s Yugoslavis Rales nd the Rwands Rules (whick, in cach case, deals with
terporary sssignment of Judges) the Judges of the two Tribunals have inteepreted this wording ss memning thet,
while Judges could be wempocarily msigned, Gy rumained s member of the Chataber to which they were fist
apsigned. It is felt, however, that & nendments sre being proposad for the Statxtes in respect of the oy
é&%utﬁﬁ?%ﬁ&!&wg«@ggg

ggaﬁggggﬁgwgsﬁﬁndﬂﬁggngié
give s foll tite, cumbersome though it is, Rlowed by s shovtesed version, The tifle, s i sppears In fhe

Rvanda Stetute (befors being shortened) n: “the Intenationat Crimingl Tribunal for the Prosecution of Persons
Respoasible for Genocide and Other Serious Violations of Interpationsl Humanitsrias Law Copmuited in the
4%&?%&”%%%«%%&&!&%%&?

‘,

W%B%?Eﬁggﬂﬁggwwgvgta
system which sllows & Trial Chamber Judge from the Rwanda Tribunal to sk o6 the Yugoslsvis Tribuosl will
g!fa&@i?%%#&gaggtggrﬂn In view of ¢
ggagggfgggﬂigl%%ggg
# i %ggs ?ggiﬂ‘%ﬁg )

.....

gﬂfﬁ.ﬁn &?aﬁéﬁ.‘aﬁaﬂa?gau?g&?«&sgiaﬂxs
gg&%gﬁngkﬁo%g!*&?&ng“&
be required in exch of the thres Chambrers, instoad of just the two Trial Chazsbers,
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INTERNATIONAL CRIMINAL TRIBUNALS TRIBUNAUX PENAUX INTERNATIONAUX
FOR THE FORME R YOGOSLAVIA POUR L' EX-YOUOOSLAVIE
AND RWANDA ET LE RWANDA 08
R TV T2 ks ST ™ BARORE sl 138
TELEPHONE: 35 %6 45500 LA ﬁ\’;ﬁ.
) ’“” m ' FAX 3 R SIS0
PRESIDENT KAMAL 3, PRESIDENT KAMA
NOTEOFFICIELLE
Son Excellence

Doctenr Madeleine K. Albright :

Présidente du Conseil de sécurité des Nations

Mission permanente des Etats {Faig 4" Amérique

NEW YORK 13 février 1996

Chére Madame 1a Présidente,

Les juges du Tribunal pénal internations] pour i'ex-Yougoslavie (le "Tribunal powr
I'ex-Yougoslavie™) et du Tribunal interrational pour I Rwanda (le "Tribunal pour le
Rwanda") prisentent conjointement leurs compliments sux Membaes dis Conseil de
sécurité et ont Thonneur d'attirer leur sttention sur s guestion suivante,

Lors 3e sa deuxidme session plénidre, qui 5'cst tenue du 8 au 11 janvier 1996, le
Tribunal international pour le Rwanda & convenu par consensus de prepositions
d'amendements & son Stanx (1¢ "Starut du Tribunal pour le Rwanda™). Des propositions
d'amendernents sitnilaires du Statut du Tribunal pour l'ex-Yougoslavie (lz "Statut du
Tribunal pour I'ex-Yougoslavie™) ont € arrdaées b la neuvidme session plénidre dece |
dernier, qui s'est teaue les 17-18 janvier 1996. De touts évidence, tout amendement & l'un
ou lautre de ces Statuis releve du Conseil de sécurité; 3 ce titre, Jes juges des deut
Tribunsux, per la présente note officiells, demandent que 1¢ Conseil de sécurité envisage 1a
mise en oeuvre des amendements proposés aux dotix Statuts. La présente Note officislie
vise & expliquer les raisons des propositions, dont copies jointes.

. Le praobléme tient essenticllement & In disponibilité des juges. La chaxge do toavail
des Charnbres des deux Tribumaux n'est pas, & ce stads, suffisamment lourde pour que ¢
probleme ait nui au fonctionnement des deux juridictions mais il est devenu évident quil s
posera inévitablement compte tenu, ¢b particulier, du fait qoe I'on s'stiend gue s charge de
trzvail deaditss Chambres s'socroisse considémablement dans les mois i venir. Les
propositions examinées ci-dessous viscnt 3 résondre ¢e probldns. Actuelleznent, si ud juge
tombe malade ou se trouve réeuss, s péaorie couséeative de juges xyant qualité pour xiéger
peut gravement retarder les instances or. placer 'tn des Tribunaux dans lincepacits de
foactionner, Nous donmons ci-aprés deux exemples de situstions possibles

RS AR TR R e
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1. Lessix juges de ls Chambre de premidee instance du Tribunal pour

l'ex-Yougoslavie ont participé i une affaire (trois juges participant X un examen an

titre de= T'article 61 et Jes trois autres siégeant su procks) dont Is Chambre 'appel

E'est cusuitc trouvée saisic. Sil'un des juges de 1a Chamibre d'sppel tombe malade

ou devient indisponible pour quelgue raiscn que ca soit, la Chambre d'appel ne

pourma tout simplemigat pas opérer parce que, dans ke cadre do systime actued,

aucur autye jiige ne peut y Stre affects,

2 Un juge de I'une des Chumbees de premidrs instance du Tribunal pour I Rwands
est malade et dans Nimpossibilité d'exercer ses fonctions. Certes, des dispositions
sont prises dans le R2giement de procédure et da preave du Tribunal (le Raglement
du Tribunal pour le Rwands”) pour 'affectation temporaire d'un juge d'une chambre
de premidre instance & I'sutre Chambre mais i les trois juges de Ia Charobre de
premidre instance ne sont pas dispanihles parce qu'ils sont ssixis d'une autre affaire
ot sont récusés parce quiis ont déji procéds A 1o exemen au titre de Particle 61, ke
Tribumal ne pourra pas fonctioomer.

Compte tents de ce qui précide, la nécessits d'augmenter Ie nombre da juges ext
incontestable Cela peyt éire fait de deux facons : a) '&ection par I'Assemblée géndérale de
nolveanx juges intervenant quand nécessaire; ou b) I'scorvissement de la charge de travail
des juges qui sidgent actuellement aux deux Tribuneux. Conscients des dépenses
afférentes 3 I'élection de nouveaux juges et compes tern de Pactuelle crise financitre qui
touche les Nations Unies, les juges des deux Tribusaux sont d'avis que Ia seconde solution
est préférable.

Deux avanlages supplémentaires résulteraient de laccroissement de Ia charge de
travail des juges. Premiérement, les six juges qui ont &£ nommés pour sifger an Tribunal
pour e Rwanda joveraient un rble élargi dans I'administration de 1a justice, conduisant
ainsi 4 une plus grande égalité entre les Jeux Tribunaux, Deuxitmement, linteraction
enre les dewy Tribunaux, qui sont confrontés & des questions juridigues et procédursies
rés proches, s¢ rouverait renforcée. Cette interaction bénéficierait aux deux jumidictions.

L'expérience du Tribunal pour la Yougoslavie & ce jour indique que l'affectation
temporaire de juges peut permette de résoudye avec succds certaing des problmes
présentés par la disponibilité des juges'; cependant, il est nécessairs de modifier les Statuts
pour résoudre tous ces problémes par Vaffectation temporaire de juges. L'sffectaton
temparsire est prévoe & larticle 27 C) du Reglement de grocédure ¢t de prenve do Tribonal
pour I'ex-Yougosiavie (e "Réglement do Tribunal pour Y'ex-Yougoslavie™) mais seulement
pour l'affectation entre les Chambres du Tribunal pous l'ex-Yougosiavie. Ancune
disposition 1 est prévue ni dans le Stann du Tribunal pour le Rwanda ri dens le Stamtdu
Tribunal pour F'ex-Yougoslavie (ai dans }s Raglement du Tribamal pour I'ex-Yougoslavie m
m;&mﬂmthTﬁmmkRM)mhm@mm
Chambres de premikre instance ¢t Tribunal atx Chambres de premitre instance de I'antre
Tribunal, Amﬂmﬁﬁmn'wmmmmhwﬂ@eﬁm%m&s
Chambres de premidre instance du Trib:mal pour le Rwanda dans les décisions dappel de
I'on ou l'autre des Tribunanx,

I . ) N " =
MM&;@ﬁ&WMMSM&MW&I@SJW@M
d'zppel. Juge Stephen s'ett trouvde nicasaire. ksesmﬁaiéghgquﬁedemkpmm
m,mmmmgmmmmumnﬁsam&mmm@a
prenidre instance jusqu') Ia fin du procés.

B e e e [ - -
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Lse joges des deux Tribunaux pezsent pindralomient qu'il sereit approgrid de ler
permeare dEtre, b cag échéant, alfects temporairement dum Tribonal 3 Fautre ot de toutcy
les Chambics de adre instance 3 la Chambre d'appel comjointe suivant Jea
cireonstances. Leteyitdme acrait sinsi suffisamment souple powr permenye § oo juge ds ja
Chambre de premidre instance du Tribansl pour J'ex-Yougoslsvie de sidger temmporainanagt
3 1s Chambre d'rppei conjoints (ol dentendre insi les appely des décixions des Chambres
de premilre intisncs de ['un on 'antre des deux Tritunsox) ou ) ime Chambve de premidre
instence du Tribunal poor la Ruands, De méme, un juge dune Chambre ds premitre
instance du Tribuoal pour iz Rwande potrrait sifper semponxitenent 4 Ia Chamibre d'apc]
(crcarendre les appels des décisions des Chambens de premidee instnce de It oo I'natee
des deux Tribunamx) ou & une € hambre de premidre instance Ju Tribooal poar
wﬁ.ﬂgﬁ Eafin, lcs juges de Is Chambee d'apnal seraient an mesurs g6 sifger
ﬂfw&gﬁ:ﬁﬂmaggﬁgg&?nﬁmgmﬁgu

nAnX, '

Canclusion

Potr nous résumer, les juges des deux Tribuazux on! peis conscience gue fe
probidme potentic] prdseni par up nombre dz juges mpuffisents poursadt mrire
considersbizment su fonctionnenent des denx Tribunaux. 1 existe denx solutions pour
msoudre ¢o problimue @ augmen:er ie nombre de fupes disponibles ou gagder lear nooibee
inchangé tout en secroissant lews responsebilivds judiclsime en tugmentant 1a souplesse de
legr sffectation. La deaxidme option est ls fagon Jn plus efficace et la plus rentabite de
procéder et une selution 3 lagueile lous les juges ant conseni. Cette salution wox
nombeeux problimes Jui pourra.cnt survers au cas oi las joges ne seraicat pak ditponibles
se Taduirait galement par une plus grande égalité enire les deux Tribunsux et
encouragerait linteractio: entre leg deux joridictons.

Si is Consail de sécurilé sat davis que lod wpendements sux deux Sins décrits
¢i-dessus rie copviennsnt pas, s juges imeraent suggérer que deux juges
supplémentaites soienl sommés A chagque Tribunal dés qus possitle so vie dassurer g

. les deux juridictons continuent de fonctionner dans les mois i venir, dout on s'witend guills
soient extz&nement chargés, Comme nous I'avens fait observer, il s'agit I ce Toption 12
plus onéreuss mais, pour les raisans précitdes, las juges sont ¢ L'uvis upanime quil s'agit
de Ir seule cption & La propogition de modification des Statots Shauchés ci-aessus.

Les juges du Tribunal poort i'ex-Yougosiavie ot du Tribonal powr e Nsﬁ&u.
saisissent celie accarion pour aswrer anx Membecs du Conseil de aécurind Paxpression de

leur plus haote eonsidération.

Antonio Cassese . Laily Ksma
Prégident du Tobunai ) Président do Trbuosd pour

Copie : 5. Exc. M. Boutroi-Boutros Ghali

Secrétaite géndral des Nations Unizs
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Copie : S. Exc. M, Boutros-Boutros Chiali . . 11
Secrétaire pénéral des Nations Unies

FROPOSTTIONS D'AMENDEMENTS AU STATUT DU TRIBUNAL PENAL
. éﬂog FOUR L'EX-YOUGOSLAVIE

Article 14

Supprizner Je paragraphe 2 (qui prévoit : "Le Président du Tribunal
international dojt &re membre de la Chambre d'appel qu'll préside™)’ ot
renuméroter les paragraphes en conséquence.

2a) Apris les svoir consul' s, le Président nomme ks juges A la Chambre d'sppel et sux

Chambres de premidee instance (Supprimer : les fuges ne sldgent qu'a In
Chambre de Inquelle s ont &5 nammés)®, =

b)  Le cas échéant, aprids avoir consulté les juges du Tribunaj international pour
I'ex-Yougosiavie of les juges du Tribunal international poar le Rwanda®, les
Présidents des’deux Tribunaws pourront, conjointement, nommer un juge, ou
plusicurs Juges, du Tribunal internationa pour le Rwanda i Fune des trois
Chambres ponr une affaire spécifique’.

m.gwmmaﬁn%ngguﬁggvgg
président qui conduit toutes les procédnres devant cette Chambre®,

»H»Yg”gﬁgoo&nw&ﬁg%%w% 12 2} ¢) du Statat do Tribaual pour

le Rwands permensait qu'an juge duoe Chambxe de premidre instance 33 Tribunal poar 16 Rwands puisse
ocaipet les fonctions de président ds ia Chamive d'appel. Les juges entendent que, ondinaizement, Je
Presiden buual pour I'ex-Yougosiavie presidera ia Chambre d'appel toais focnt amsandoanent
mﬂﬂag une pius grande souplesse.

En examingnt lc paragrapbe C & Jarticle 27 du Raglement du Tribusal pour l'ex- Yougoslavie ¢t da
Rézlemneni du Tridunal pour ke Rwaada (qui, dans ke cas de chagoe Tribunal, maite de I'sffectation
emporsire des juges) low juges des deux Tridun wux ont interpoits ce libellé comme signiGant gue s los wges
pevent &re aff>ctés temporniremert, ils restent mesnives de ls Chamive X Ingquelle ils ont &2 tout Sabord
assignés. On estime, copendant, qo'il srsit apgroprié &éclainciz 1s question en suppeimnaat Is plxese sloes
mime gue des smendanims sux Sutats conceriant Faffectation temporsite des juges sonl proposds
* Paisque ¢'est 1 premidye fois quo 1e Toibupal pour ke Rwanda cat mentionod dans ko Stamk d Tribaual pour
Tey-Yougoslsvie, il semble nécessnite 6o Iui donter woo tirs tmégral, anesi jong soit-il, snivi Cone vorson
smépée. L version intégrale du titre, tel quiil £ gure dans 1o Staeut du Triboual povr 3s Rwendas est :
Tribunal ctimint] intenaticoal chargé ¢e juger jos personnts présumdcs respotisables dacws do géancides ou
d'sattes violations graves du drait international sumasitaire commis s 16 territire du Rwands e los
titoyens rvabdais présumés responsahies do tels Ackes oG 1S Comnis sue I wexzitoize d'Btams voisins
Eﬁwvﬁwﬁéﬂnwuugugmggggﬁﬁrﬂﬁgd.

pour l'ex-Yougoslavie pe serait ples pécessairament Io président de 1s Charbre $apped; I'lection dun
président sera requise dans chacene des ois Chapsbres of nos asulecyent dans les deox Cluabees de
premitre instance.

UNITED NATIONS HE NEWYORK Se@r P13
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TRIBUNAL INTEENATIORAL POUR LE RWANDA,
snticle 12

28) Les juges sifgeant X7a Chamlee oot @%WNKWW&
pmsmmimwmmrmw%&wmmm&am
mwwmmmmkmdéfex&wmmgm
1991 (ci-aprds dénovtnnd “le Tribuns! inremstional mle&-‘k’wgnﬁsvie) siégent
égalzment 3 le Chambre d'sppel G Tritamal intemstional pour le Rwands

Y mhm H Ll bR&'aﬁ?ﬁwt SRRSO &éﬂm&l T Brgos o
Mmmmmkam&dﬁ “sribune] inteemational
@;ﬁyﬁ@&w&mwﬁmmmmt&m

¢) La Chambre d'appsl cholgit 't de 208 merabres comme président’,

-

? Le principe que les meanhees de 1s Chambre & appel dn Tribunal pove Tex-Yorgoslavie serviroe? égaiement
am&;mmmazmwkmmm o uges
§ Bien que oo e soit pos £ pretigue, Vaoendement peoposé gos, = des du
Trisanal pour le Rwands Staient nocareds, §§ pe pouresit jurcsis ¥ evolr plns 6o doux Juges de 1s Chantbes de
precuidre iustance de ce dermier Tribvunal tégoent 3 3a Chaxboe 3'wppel 5 Jn gestion doot s seriitest saisis
mwmms&memmmwmm&Mmmﬁmm
le Rwanda. Cela tient A ce qoe quatre des six candicats potatiels snrmient traisé de Paflaire : tn juge sorait
sonfirmé 'acte daccusstion ed trois witres juges suraiet rendy 12 décision en premidus instance.
’mewqmaman&wmm&mmwmm
sutomatiquernent dans sous les cas 1s Charmbre dappel, cogme c'est actiellament Jo cas e verin de 'mticle

14 2) du Statut du Tribusal pour l'ex-Yougogiyvie. wmwppmmam
ins ance du Tritunal pour Je Reapda puisse occaper de président - Un point QUi peint oo révéliar
particuli2eemes:. mwmxw¢mmmmmpm@mmﬁw
iosance du Tritumal pour o Rwanda.
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FROM: {nr gjrmm, UNATIONS, NEW YORK H{‘M}\ :a
[

DATE : 16 FEBRUARY 1996
numBer: 459

SUBJECT: Statutes of the International Criminal Tribunals
for the Former Yugonlavia d Rwanda

Please find attached for your information c¢opy of a letter
dated 13 February, in English and French, from the Presidents of
the International Criminal Tribunals for the Former Yugoslavia and
Rwanda ccncerning the propesals to be put before the Security
Council to amend the statutes of the Tribunals.

Best regards.
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INTERNATIONAL CRIMINAL TRIBUNALS  TRIBUNAUX PENAUX INTERNATIONAUX

“ FOR THE FORMER YUGQOSLAV.A . POUR L'EX-YOUGOSLAVIE
AND RWANDA ETLE RWANDA
R . amm “ ‘ Wﬁ
g o TELERRWY 3 94165128 ' faltp fptied 0 2
; f 3 C g J—r-}ga;:g;‘\émﬁ”‘.‘m ’ ax:n ﬂﬁm’
PRESIDENT cfsszsz PRESIDENT CASSERE
PRESIDENT KAMA PRESIDENT RAMA
QFEICIAL NOTE
Her Excellency
Dr. Madeleine K. Albright
President of the Security Council
of the United Nations
. Permanent Mission of the
United Stares of Amjerica
NEW YORK 15 February 1996
Dear Madan: President

The Judges of the International Criminal Tribunal for the former Yugoslavia (the
*'(ugosiavia Tribupal™) and the Internatiopat Tribunal for Rwanda (the “Rwanda Tribunal”™)
jolntly present their compliments to the Members of the Secm‘x!y Council and have the
honour to br.ag to their anention the fo lowing matier.

At the Second plenary sessior of the Rwanda Tritumal, held 8-11 Jamuoary 1995,

. proposals for smendments to its Stanxie (wmﬂmswﬁmwmwm
4 Proposals fo- similar amendments o the Statute of the Yugoslaviz Tribunal (the *Y’

Staruts™) wece agreed to at the Ninth plenary session of the Yugoslavia Tribunal, beld 17-18

January 1996. Of course, any amendment to cither Statute must be made by the Security

Council; as such the Judges of both Triounals, by means of this Officiel note, request that the

Security Council consider implementing the proposed smendments to both Statotes. This

Official Nots is intended to explain the reasans for the proposals, copies of which are

- R g

attached.

The problem is essentialy one of availability of Judges. Although the workload of

the Chambers of the two Tribanals is, st this stage, not sufliciently heavy that this peoblem
has interfered with the functining of cither Tribunal, it has become ¢lear that the problem
will:inevitabiy arise, particulasly in view of the fact that the workload of the Chambers of
- botli Tribunals {s expected tc iccrease dramatically in the coming months. The proposals
discussed below are intended 0 address this concern. As the situatior. now stands, if 2 Jidge
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CULY x of Wswwmmmmm. _

- *caw(wirk th!w invotved i € Teview of the {ictictment under Rule 61
and the other three wmmmwmmuwmmm
If one of the Judges Appeals Chamber were to fall ill or become vnavaileble for
some resacn, the Appeals Chamber simply could not fanction becanse, ander the current
system, there would be no other Judge to call ypon.

F3, i T A w?"‘»"
Whauﬂsm

2. Where a Judge on one of the Rwarda Tribuoal’s Trial Chambers is ili and unable to carry
out his or her duties. Although provixion is made in the Rules of Procedure and Eviderce
of that Tribunal (the “Rwanda Rules™) for the temporary assignment of 8 Judge from one
Trial Chamber to the ofher, if the thiee Fudges in the Trial Chamber are unavailsble
mmymmmmmwﬁxmmwmw:
Rule 61 review, that Tribunal could not fimction,

In view of the foregoing, there i3 no doult of the need to increase the pool of Judges.
This can be accomplished in one of two ways: (&) by the clection by the Genera) Assembly of
nzw Judges to act when required; or (b) by expanding the tasks of the Judges who cumently
sit on the two Tribunals. Mind#ul of the expense associstad with the election of new Judges
ad in view of the current fmancial crisis affecting the United Nations, the Judges of both '
Tribunals hold te view that the latter solution would be peeferable,

Two additional advantages would result if the tasks of the Fudges were increased.
Furat, the six Judges who were sppointed to sit on the Rwanda Tribunal would have a greater
rcie in the administration of justice, therchy leading to greater equality between the two
T-ibumals. Secondly, there would be a greater interplay between two Tribunals with very
similar legal and procedural issues. This interplay would benefit both Tribunals.

The experience of the Yugoslavia Tribunal to date has indicsted that the temporary
asszgnmznt of Judges can be a successful way to address soms of the problems of availability
of Judges;' however, amendment of the Statutes is required in order to address all such

problems by the temporary sasignment of Judges. Temporary assignment is provided for in
Rule 27(C) of the Yugoslavia Tribunal’s Rules of Procedure and Evidence (the “Yugoslavia
Rules™), bin only for assignment between the Chambers of the Yugoslavia Tribunal. No
provision is mads in cither the Rwends Statute or the Yugoslavia Statute (por in the
Yugoslavia Rules or the Rwanda Rules) for the participation of Judges from one Tribunal's
Tzﬂ%mbm&ﬂw?ﬁﬁum&xcfﬂoﬁwwummymmﬁrwm
¥ o Fadges’ front the Rwanda Tribunal Trial Chanbers mmmmafwm
efther Tribunal.

ItkmwfekwmmofManmnnMGbcwmmm
hkuwhmmﬂyuwmngnmwmmm&mmemm

Lt

’mmﬁmmmwmmsesm&nmn1m.wmmofm\wm

Judge, Judge Stephen, was requited  Judge Steshen sat on the preliminary motions i the Tadic assbtnr and will
continue o sit on the Trisi Chamber urrdl the evd of the trial.
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citbet Txihwml) or on a Trial ﬁhmbet of ﬁu_,_me Tribunal. . . Similarly, = Rwenda
io s Trbunal Trial Chlmbwhdgamnidmfg o8 » ton

x‘“*zle ﬁ ! {Eunﬁ‘fmeﬂ” would de in » position to sit
lempecarily o vighet Tribunel's . rial Chamber,

Canclusion

In sum, the potential probieen of having an insufficicat number of Judges bax been
recognived by both Tribunals as onc the: could be extrernely damaging to the functicring of
the Tribunals. Twe solutions exbxt to solve tis probiem: to incresse the pumbey of Judges
available 07 to kecp the number constant while sxpanding their judicisl responsibitities by
frecensing [exibility of assigmment, The socond optiem is the most officiont and cost-
effective way to proceed, and is one 16 which all Judges have sansented. Az well as seliving
maty of the probleras that may arise when Judiges become ucavailabie, this sohutisn will
result in graater equality between the two Tribunads ardd eacourags valusble imteruction

g between thero.

}f the Security Counsil s of the view that the shove-described amendments te the two
Statules are not sppropriate, the Judges woudd like to supgest thet two additional Julges be :
appointed o sach Tribunal as soon ea possible in order 1o ensue that bath Tribunals continue
0 fupedon ir the munths ahead—monihs that are expected to e cxtromcly busy oncs. As
noted, this i5 the mone costy alternstive buf, for the ressoms given, the Judges mc
unximously of the view that it is the only altemative to the proposal for amendmer of the
Statures autlined ghove. -

The hulges of the Yugosiavia Tritunst and the Rwanda Tribuoal tales this opportunity
of assuring the Members of the Security Council of their highz= considerstivg.

Antrnic Cacarse,
Prosident of the

Yugoslaviz Tribunal /—>

N copy: H.E. Dr Boultos-Bowuos Ghali
Secretary-Gemeral of the Upited Nations
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The members of the Appeals Chamber of the Internationsl Tribunal for the
Prosecution of Persons Responzible for Sericus Violatiors of Internstions] Law
Commitied in the Tesritory of the Former Yugoalavia since 1591 (hereinafter sefigred
to a5 “the International Tribunal for the Former Yugoslavia™) shall also serve a3 the
members of the Appeals Chamber of the Internstional Tribunal for Rwanda.?

™) : ~
The Appeals Chamber may, where appropriste, fvcizde judges of the
Internationsl Tribunal for Rwanda joiutly appointed, sfter consultation with the
judges of the Inturnstional Tribunsl for Rwands ané of the Intermatiowal
M@wuaanaongnwﬁrisgggaﬁgug

(©)  The Appeals Chamber shall elect s Presiding Judge from among 3 members.*

? The principle thet members of the Appeals Cramber of the Yugosiavia Tribupal will also serve &3 mebers of
¥ Although not wpecified, fn practice, the proposed smendmant would moen that oven if Todges from Sw
chﬂglﬂa%gg%?gggig%gﬁng
dmggﬁgigxﬂgggg!&!i&pg%gg
Tribunal. This I becanss four of the six pusmtial candidues would huve deals with the case siready: cus Judge
weuld have coufirmed the indictaent sad three other Yadges would bave deliversd e trial deciion.

4 This provision would Temn hat the President of % Yogostavia Tritunal would 1o Jonger sutomatically
3&&aﬁ.&.>§9§vﬂ?§§¢.lw?§§§?§§%§u§%
thir Yogoslavia Swstute, This would silow for & Judge from e Rwande Triboal’'s Trial Chambers 1o sct a5
gggggggggwﬂgum-%»ﬁgg
Tribunal,

4
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- OF THE INYERNATIONAL TRIBUNAL FOR RWANDA

2.(a) %
After consultation with the Judges of the International Tribtma) for Rwands, the

President shall assign the judges to the Trial Chambers [Delete: A judge sbaRl verve
only in the Chawber to whick be or she was ssxigned].?

&) :
Where abpropriate, avd after ronpultation with the jndges of the Internstional
Tribunal for the Former Yugoslavia and the judges of the Intersations! Tribunsl
for Rwanda, the Presidenty of the two Tribunals mey jointly asign swe ar more
judges from the Internationsl Tribunal for the Formor Yageslavin to serve in
a0y of the Trial Chambers for s specific case.f

* In discussing Sub-rule 27(C) of the Yugoslsvia Rusles and the Rwands Rules (which, in ench case, deals with
swe.y  SCIUpOTMry assignrsent of Judges) tha Judges of tha two Tyibrnals have kterprated this warding a8 meszing tat,
, while Judges could be wmpornily sssigned, thoy remained s member of the Chamber to witch they wars firs
msigned. It bs fult, howevey, it a8 amendmens ate being proposed for the Statntes in respect of the tnpocery
assipnment of ] idges, it would be appropeiste to clanify mattery bry deleting the woetting.
¢ In sddision to solving the svailability problems olined in the Official Note, it is important 10 stress that o
system which allows a Trisl Chamber Judge frot the Rwands Tribunal wo sit on the Yugoslavis Tribunel will
crexte an inverpiny between the two Tribunals which does not offterwise exist st he suine lovel, T view of tio
fact there &2¢ many commoo issoes before the two Triburals, sach a3 genocide, cimes agaius nunenity snd
sevious viclstions of internstions] humenitarias law, the resulting cmmosis wili be advactygeoos 0 both
Tribunels.
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Delete paragraph 2 (which provides: “The President of the Istermational
ﬂgggoggﬁgigﬁmgggg
proceedings.”)’ and renumber the paragraphs accordingty

2(s) After consultation with the Judges of the Internationa Tribamal, the president shall
é?%ﬁ&nbiﬁggﬁmaﬁgggb?&a
shall serve only in the gg?%f%&aasﬁuu&

(b) Wherea ugqlﬂ.ﬁa%gg(wrﬁu%gﬁng&
Tribuns! and the judges o mﬁa?ggn&gg&wg the
Presidents of the two Tribunals may jointly assign one or more judges from the

F#Eaacgﬁav nal for Rwanda to serve in any of the three Chambers for a
specific ¢ cove.”?

The judges of ach [delete; Trinl] Chamber shall elect & Presiding Judge, who shall
conduct all of the procesdings of the Chatriber as a whole.!?

¥ This amendm eut, when combined with the proposed addition of Article 1202X¢ ) of the Rwada Ststute, would
allow 8 Judge of the Rwanda Tridvaal's Trisl Chamber 1o act as President of the Appesls Chamber. Alihough
the Judges intend that, in the noreaal course, the President of the Yuguslavia Tribonal will jreside over the
bﬁﬁwnwﬁ“ﬁ this amendment would allow grester flexibility.

I &nsﬁsnﬁg 2KC) of ke Yugostavia Rules and the Rwands Kules (which, i cach case, deals with
teraporary assignmoent of Judges) the Judges of the two Tribumals bave interpreted this wording ss weaning G,
while Judges could be emporarily msigned, Bey ramained g member of the Chataber 10 which they ware first
sssigned. 1 is felt, however, thas &3 smendments see being proponed for the Stanues in regpect of the tesoporary
Bag of Judges, it would be appropriate t3 olarify matters by deleting the wording.

! Since this is the first thoe the Rwands Tribunal i referred to in the Yogoslavia Stunse, it xppewrs necsssmry ©
give s foll tite, cumbersome though it is, Sliowed by 8 shortmad veesion. The title, ns &t appears in e
R gmgggngw e Intenational Criminal Tribanal for the Prosecution of Persocs
Responsibis for Genocide and Other Sevious Violations of Jatecrwiona) Himaniterisn Law Conmitted in the

.ﬂq&ﬂ&&w wanda md Rwandan gi&ﬁgﬁgoﬂﬂg%%&nﬁ

States, betweesi i 1994 :2d 31 1994 (rercinadier refurred to s "the
Esﬂlnamﬁgmﬂné e

¥ n sddition to solving the g%%??%%w&%ﬂsg
syitem which sllows a Trial Chamber huige from the Rwanda Tribunal w sit on the Yogosisvis Tribosal will
creste mn interpizy botween thé two Tribuoals which does wos otherwise exist &t thw same level In view of &e
fact there axe many common iasnes befors the two Tribunals, yock a3 genocide, crites againat hamsnity aod

p&ﬁ»%gamgugg ?%gﬂu,&m be advamgeons to both

.Egua

gﬁgoa&ﬂotoa A«tﬁ:ﬁ&%ﬁgﬁ 3%&?%&8?&%18&3
taoger necessarily peeside over the proceeding: of the Appesls Chnber; sn election of 2 Presiding Jodge will
be required in exch of the three Chambets, instesd of just Ba twd Trisl Chatabers,

§
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PRESIDENT KAMA
Son Excellence
Docteor Madeleine K. Albright
m@wawmmm
Mission permoanente des Btats Fais d" Amérique
NEW YORK . 13 février 1996

OBJET : F

-Chare Madams 1a Présidente,

Les juges du Tribuna! pénal internations] pour Fex-Yougoslavie (le "Tribunal pour
I'ex-Yougoslavie") et du Tribunal inrerrational pour e Rwanda (le *Tribunal pour le
wanda”) prisentent conjointement lanrs compliments sux Membres du Conseil de
sécurité et ont Ihonneur d'attirer lenr attention sur 1a question suivante,

Lors Je sa deuxidme seasion pléaidre, qui &'est tenne du 8 au 11 jatvier 1996, 1s
mbmﬂmmﬁmﬂmkkmammmmm&mﬁﬁm
d'amendements & son Statut (le "Stannt du Trbumal pour 1= Rwanda”). Des propositions
d'amendernents similaires du Stant du Tribunal pour I'ex-Yougoslavie (l= "Stamt du
Tribunal pour I'ex-Yougoslavie™) ont 61§ arrétées & Ia neuvidme session plénidre dece
demier,qmsesttenualesl?-l&jmviulm Demévﬁmmmammmu‘un
ou Fautre de ces Statats reléve du Conzedl de sécurits; 3 oo titre, Iog fuges des deut
Tribunaux, par la présents note officiells, demandent que 1o Conseil de séourits envisage 1a
miss en oeuvre des amendements proponsés agx deux Statues. La présente Note officislle
vise A expliquer les raisons des propositions, doat copies jointes.

La probldme tient essentizllement & 1a disponibili ia;a& La chargs do travail

- des Charnbres des deux Tribwagint Hiest pass ¥ ¥ ace; il t jourde pour que ce
pwbltmeutnnianfmmmm ctic mdlﬂeamﬁ\mquﬁn
posers indvitsblement compte tenu, ¢ particalier, du filt que 'on S'uttend gue 1a chargs de
travail desdites Chambres g'sccrolsse considémablament dans les mois & venir. Les
propositions examindes ci-deasous visent 3 résoudre ce probléme., Actostiernent, si un juge
tombe malade ou se trouve récuss, 1s pénurie conséoutive 82 juges syant qualits pour siéger
mutyavenxmmmdcrbsmmmp!ml’mdu?ﬁbmmdm&imﬂde
foxctionner, Nous donmons ci-aprds deux axemnples de situstions possibles

TR Pl L g
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mmmdmpwmgx:wmmqum&mduymm
aucum autre juge ne pent y Stre affects,

2. Un juge de I'une des Chiambres de premiles ingtance du Tribunal pour le Rwanda
est malade et dans J'imposaibilité d'exercer ses fonctions. Certes, des dispositions
sont prises dins le R3glement de procédure et de preuve gy Tribunal (I Reglement
du Tribunal pour le Rwanda*) poor 'affectation temporsire d'un juge d'une chambee
damminmnmmmmﬁmmmaumme&
prezaidte instance ne sont pas dispanihles parce quils sont saisis d'uns sutre effaire

Ou sont récuss paroe quiis ont déja procéas A v exsnen au titre de Varticle 61, ¢
’!’nbzmﬂncpcsmpafnhm«.

mmmnuuqmp%hmn&mmhme&jnpm
incontestable. Cela peyt &tre fait de deux facons : 8) I'é€lection pin I'Assemblée pénkrale de
nolveanx juges intervenat quand nécessaire; ou b) Uscorvissement de 1s charge de travail
des juges qui sidgent actuellement aux deux Tribunaux. Conscieats des dépenses
afférentes 3 I'élection de nouveaux juges et compes tenn de Pactnclle crise financidre qui v
m&hsN!:dmsUmu,kshmdudwxmmdwmhmm
est pré&férab

Deux svantages supplémentaires résulteraient de 'accroissement de 1a charge de
travail des juges. Pmkemnnhmmgaqmm&&mm@smn&wmm
pour le Rwanda joueraient un rdle élargi dans 'administration de la justice, condiuisont
sinsi 2 une plus grande égalité entre les deux Tribunaux. Denxidmement, linteraction
enre les dewy: Tribunaux, qui 2ont confrontés A des questions juridiques et procéduraies
s proches, s¢ trouversit renforcée. Cette interaction bénéficierait sux denx juridictions.

L'expérience du Tribumal pour ls. Yougoslavie & ce jour indique que l'affectation
mmda;ugummpmm&ﬁsau&eavummmdﬂpmbm:
présentés par la disponibilité Ges juges!; cependant, il cst nécessairs de modificr los Statuts
pour résoudre tous ces problimes par 1’aﬂ’ecmanmmnde; LU'sffectation
mmmeatmém&kmhﬁméxmgkmt&m&metdemdam
pour Yex-Yougoslavie (e "Razlement do Tribunal pour Vex-Yougoslavie®) mais seulement
pour I'affectation entre les Chambres du Tribunal pous Fex-Yougoslavic, Aucune
disposition n est prévue ni dans Je Statut du Tribunal potir Jo Rwenda i dsns Je Stamt dn
Tn‘hmai  pour )'«m?ougoslme (ai dans le Rglement du mbmxlpm l'exvagoﬂme ni
W&mmdmmmmmm& ‘
Tribunal, Aucune disposition n'est non plus prévae pour Ia perticipation de juges des
Chambres de premnidre instance du Trilvmal pour le Rwanda dans les décisions d'sppel de
l‘ancnl'mdes’rﬁbmaux

PN K e

e S P

! Qumnd I'om des e preanibre instance, mmmmmm.twmm
dgmlm&cggtwwmmﬁfnwm:wﬁm&m&mm

pour entendre Is erﬂmtwamammmaa
prepnidre instance jusqo'k Ia
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tirconstances, Lo gyithme acralt ainsi suffisamment souple potiy permenre § un Juge de ta
Charnbire de e instxoce du Tribanal pour J'ex-Yougoslsvie de sidger temporainaneat

3 12 Chambre d'rppal conjoint: (ot d'entondre sinai les appels des décisions des Chamives

de premidroinstance de Pun o6 Lavire dos deux Tibinaux) ou & 2ne Chanbes de premitre

ipstance du Tribunal pour le Roanda, De nime, tn jugs Suns Chambre ds premitre o
instance U Tribuoal pour ie Rwanda pottrrait siéger emporairement & Ia Chamiwe dapel

(cr catondce les appels des décisions des Chambens de premidee instance de Ion ou 'aotee

des deux Tribunaux) ou § une € hambre do premides instance Ju Tribone! poay .
lex-Yougosiavie. Epfin, jes jupes de ls Chambre d'apnel seraiont an mesurs de sifger
fomporairenent 1 Fune des Chamdres da premitve instence de Tun oit Pantos des deux

Conclugion

L4
Putr nous réstimer, les fuges des doux Tribusaux ot pas consciencn gue Ie

eobléme potanticd présenté par up nombes de fuges nsuffisents pourradt mrire 1
. considérsblament ay fouctionnenent das daax Tribuasux. i axiste deux salvtions pour '
résotidre cs problime : augmenier ls nombre do juges dispomibles au gador Jear nowbre
inchanp? toit en secrolssant lewrs responsebilivds jodicisime en sugmentant 1a souplegse de

leur effectation. La donxidme option est i fagon Ju plus efficsce et la plus reptable de

procéder et une solution & lagueils tos fex juges ont consentt. Cette salution wox

nombreuy problémes Jui poorrent survenis s cas of Jas joges ne seraient pas disponibles

sc Uaduirait égrlement par une plus grande galisé cnire les deux Tribunsox

encouragerait Iinteracticn entre [es Jeux foridictions.

Si be Consall de sécuritd cst davis que les mmendements gux deux Statns décrdts
¢i-deasus e conviennent pas, 165 juges gimeraiant suggéra que teux juges
suppiémentuires soient sommés & chaqoe Tritunal dis que pessivie oo vie dassures qur
ies deux juridictions cantinuent de fonetjonner dans les msis 4 venir, dont on ;w quils
soient extrnement chargés, Comme nous Yavons fit obgsrver, il s'agit 1h ¢ Foption 12
plus onéreuss wmais, pout les raisons précitéas, J2s juges sonk Ce lavia unanime QUi #agit
de Iz ssuln option A 1a proposition de modiSication des Statotz Ehauchés ci-Gégsus.

Les joges du Tibunal poor I'ex-Yougesiavie ot du Trituoal pow 12 Rwanda
SaISIERENE Selie HESARION PO &3 trer aux Membets du Conseil de sérunivé Nexpression de
leur plus haute considémtion. .
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Atticle i4

Suppriner le parngraphe 2 (qul prévolt : "Le Président du Tribuns!
international dojt &re membre de la Chambre 3'appel qu'll préside™)* ot

renuméroter les parsgraphes en coaséquence,

2a) Apris les avoir consultés, le Président nomme Jes juges 3 1a Chambre d'appel o sux

Chambres de premidre instance Supprimer : les dgent qu'd is
gﬂaﬁgﬁiﬂﬁgﬂ“ Jogeane =

b) Le cas échéant, apris avoir consulté les juges du Tribunal internations! pour
Y'ex-Yougosiavie et les Juges du Tribunal internntional poar le Rwanda’, les
Présidents des’ deax Tribunaux pourrout, conjolntenent, nommer nn juge, ou
plusleurs juges, du Tribonal internations! pour ke Rwandz & I'une des trols
Chambres pour une affaire spscilique’.

LSRRI e e, T SRR AT e ;
3. Lesjugesde chaque Charobre (Supprimer : de premidre ingtunce) choisissent un
président qui condisit toutes les procédures devant cette Chambre®,

* Ls pessent xmmdement, conjugoé & Tamendement proposé de Paticle 12 2) ¢) du Statat du Tribeasl pour
I Roands permwtirait qu'na juge dwne Chambre de premidre tstaoce 3u Tribunal pour le Rwasds poisse
oceuper Jes fonctions de président ds is Chmnlys d'appel. Les jnges entcodent que, ondinsivement, i
President du Tribuoal pour I'ex-Yougusiavis présiders Ia Charabre d'spped raxis e présent amendement

En examinant ie paragraphe C de lanicle 27 du Rbgistuect du Tribaeal powr 'ex- Yougosiavie et du
Rézlement du Tribumal pour Je Rwanda (qui, dant ke cas de chague Tribunsl, gaite 4 Faffoctation
womparaire des juges) los juges des deux Tribanaax oat interpréeé ce 1ibellé conmme signifiatit que s Jos joges
peuvent &tre aff>ciés temporsiremert, ils restent mesabres do ln Chambes A Iaquelie ils ont &£ toor dabord
xssignés. On estimo, copendant, u'il serlt appoogeié dréclaircie 1s question oo ppeimant Is phrese alor
mine gue des smendemeants sux Stutons conceriant F'affectation tesnpocmire des jges 300k propotds

* Paisque c'est L» premidre fois que 1e T-daoal poss ls Rwands o montionns Gsas Ic Stz du Telboasl pour
T'ex-Yougostavic, il semble néosssaire 6o Jui danter mou titro istépl, suest long soit-il, suivi Cene version

shidpéo La version intsgrals du tine, tel qi'St £§6r0 Gads te Stamt Gt Tritunst pour Is Rwands est :

i CHOTO0E TWAOLRE PR CITIOES TOR{ Nl RN G VOUE GRTUgtU VEOUITausl SRGMRIE B 1O WeTEIOIT
sntre 1o Tér jaitr 6% 1o 31 décembirs 190 (B aprifootrams T bmal Lizuationl povr le Rwanida”).
? Ba plus ds risoudre le probidme de Saponibiliet dsoqeé dens 1a Note officinlie, il inports de scaligoer
Qo' mécanisme qui permet & un jugs de presdre hetance G0 Tribunal poor e Rwasdx de sifiger oo
Tribuoal pout ex-Yougoslavie codete me Rissction eote los Seax Triboniox qui n'excisters pas amtropoent :
- e e o
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28) mjwmmmwwdnmmmmﬁmwm
mhmnﬁmﬁsmp«m&s&vﬁmmdﬁm
international krnanitaire conmmises str le territoire de Fex-You  depais
1991 (ci-apeds dénommé “Je Tribunal international poor Yex- ougosiavie’) sidgent
également 3 Is Chembre d'appel o Tribunal intenational pour le Rwandz’,

b} Lecas échéant, la Chambre d'appel peot comprendre des Juges du Tribunal
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Juges du Tribunai internutiona] pour je Rwanda et du Tribunal heieenations?
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14 2) du Statt da Tribunal poor Fex-Yongoslavie. Quan juge Jos Chambees 36 pressidre
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particulizremen:. mmbmdmmmmmpmma
insamce du Tritunal poar Je Rwanda
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B) Lecos échéart, uplds svolr consulté kes juges & Tribunal internations] pout
Fex-Yougoslavie et les juges du Tribunal internetionst ponr le Rwandn, les
Présidents des deux Tribunanx pourvant, conjolntement, momtier an foge, on
plusieurs juges, du Tribunal internationsl pour I'ez-Yougostavie 3 I'one des
Chambres de premidre instance pour siéger pour une sffaire spécifique®,

* En exsminant i parsgrephe C de Umiticls 27 ¢u R3gletent du Tribunal poor Fex-Yougoatavie et dn
-~ Rbghorpent du Tribenal pour o Rwands (qui, dass Je cas, de ch %3 5 Teiumal, trajte ds Falfectation

temporsire des juges) ks Sigee dok e THbELR GoF i ‘somume signifiant que i les juges
WmmmwmmahW&mmmamem
_Exignss. mmmqﬂmwmhmmwhmm
méme que des amendements aux Stiots concemadt Teflectation des pugos wnt proposts.

‘*&mamnm«wmmh officielle, 2 Topore de souligner

. gu'sn = permet & tn Juge de peamidvs indtence da Tribuoal pour le Rwanda de siéger s
%mmxmax

‘oo gOsliviE créord Tl intalikcion ekt 1 docix Tribuniox qui r'existers pas satraenscs
au méme fchelca. Compte tenh do fait que les deux Triburanx sout sisis de nombrsuses guadtions
communes. conune Is gnocide, les erimes confre Mwmanisé et ies violstions graves du drolt international
humanitsirs, Yosumoss qui an résolteceit sergit beakfiqus pour les deux Tritnmaox.
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OUTGOING CODE CABLE B =54 /3

TO: KITTANI/GOULDING, UNATIONS, NEW YORK
INFO: GHAREKHAN, UNATIONS, NEW YORK
FROM:  Tre KHAN, UNAMIR, KIGAL
DATE: 30 JANUARY 1996

NO.: MIR — 2-b)

NO. OF PAGES: 3

SUBJECT: Incident involving ICTR staff

1. Please find attached a self-explanatory report of UNAMIR’s Chief Security Officer
on an incident involving three investigators (two Dutch and one American citizens) of the
International Criminal Tribunal for Rwanda.

2. The RPA Liaison Officer apologized for the incident adding that those responsible
are undisciplined RPA soldiers who are already in custody.

3. UNAMIR’s Military Police are investigating the case.

4. Best regards. ] . -
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Date: January 30, 1996 * .
To: Ms Susan Matthgw UNAMIR/ SO/ 183
CAO - /é
From: Paul Ischlika M 1[(1 %} Zz/l ?
Cso/Asc.

Subject: PRELIMINARY INCIDENT REPORT - ICTR STAFF MEMBERS

This morning I received an incident report from the Ag. Force Provost Marshal Capt.
' Muanza concerning the assault on three International Tribunal staff by the RPA| an incident
which was reported to have taken place at about 1815 hrs. on Monday 29 January 1996 in

Kigali. He said the details were still sketchy and that the matter was being investigated by the
Military police.

Upon this information T immediately went to the Tribunal to get first hand information,

and as a result of my interview with Mr. J.J. De Bruyn one of the victims, this was what he
had to say;

Mr. Bruyn said that afier the close of work at 1800 hrs, they had cause to take one of
their colleagues to his residence in Kiyuvu. In the vehicle UNAMIR 1095 a 4 Runner, there
were four of them in all. Their colleague lives at No. 18 Akagera St. opposite Western
Restaurant. Akagera Street is the first turning on the right after UNAMIR filling station.

After dropping their colleague he said they continued towards the direction of the city.

At a small distance after the dropping off point, he said they came across a' STOP'
wgn post placed in the middle of the road, he then stowed down, and slowly drove past it. Mr.
Bruyn said soon after crossing the SIGN POST they saw an RPA vehicle coming from the
ypposite direction with bright lights. On seeing this vehicle he said he then parked to give way
o this vehicule, which simple pulled up at their side, and by the time they realized they were

onfronted by a uniformed RPA soldier, who was immediately joined by three others dressed
1 civilian clothes. .
~n

In continuing, Mr. Bruyn said without the RPAs saying anything to them, they .

rcefully opened the car and drag them out and immediately started beating them with their
m butts and kicking them. He said they were taken to a house through a gate which the
?As closed after them and made them to kneel on their knees. At gun point he said they
’As continued beating them and insulting them. Mr. Bruyn said that the RPAs were
gravated by one of his colleagues speaking in French. At juncture he said the RPAs started

king ilf of the French , and UNAMIR. How they hate the French and UNAMIR and that
y had right to be in their country.
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Realizing that they were being maltrgated for UNAMIR's sake, he said it was at this
juncture he told them that they were not UNAMIR but International Tribunal staff members.
This he said calmed them down , and were eventually walked back to their vehicle which they
found closed, and the key to the vehicule handed over to them by one of the RPAs. From
there he said they took their colleague Mr. Cornelis Verhaeren to UNAMIR hospital where
he was admitted. He has since been discharged this morning. Mr. Verhaeten's 1D card which

was taken off him was returned this afternoon to Executive Director by the RPA Liaison
Officer with apologies.

In the meantime, the Military police is actively investigation the incident.

The three International Tribunal staff members were
(i) Mr.J.M.Cornelis Verhaerem 1D # 535
(i)  MrJJ DeBruyn ID# 531
(1)  Miss Sara Margaret Darehshori 1D # 516

Forwarded for your attention and necessary action.

<y
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TO: KITTANI/GOULDING, UNATIONS, NEW YORK
INFO: GHAREKHAN, UNATIONS, NEW YORK

FROM: KHAN/DE SOUZA, UNAMIR, KIGAL%
DATE: 02 FEBRUARY 1996

NO.: MIR — 2\O

NO. OF PAGES: 2

SUBJECT: Incident involving ICTR staff

1. Reference is made to my MIR.268 of 31 January 1996.

2. In this connection, please find attached for your information copy of the Rwandan
Government’s reply to the Tribunal’s letter of protest.

3. Best regards.
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REPUBLIQUE RWANDAISE N°OS8 /03.00.1/CAB
INISTERE DES AFFAIRES ETRANGERES
ET DE LA COOPERATION

ECEIVED - : - URAMIR
- 2 FEB 1906 119% FEB -2 A I0: 22

FICE OF THE SRSG
_UNAMIR

Le Ministdre des Affalres Etrangdres et de la Coopération de la
République Rwandaise présente ses compiimems au Tribunal International Pénal pour le Rwanda
et & I'honneur, suite & sa note verbale n® HdeB17 du 30 Janvier 1996, de lui présenter les
excuses du Gouvernemens rwandals pour le malheursux incident brusquetnent survenu fe 29
lanvier 1996 ainsi que pour le mauvais traitement qui $’en est saivi st qu’ont subl trols des
enquéteurs du Tribunal Internationa! Pénal pour le Rwanda.

Le Ministére, au nom du Gouvernement €t en son nom propre,
regretie sincdrement cet incident fortuit et annonce au Tribunal International Pénal pour le
Rwanda que le Gouvernement a d'ores et déja pris des mesures qui s’ imposent pour gue pareille
chose ne se reproduise plus.

Le Ministérs des Affaires Etrangdres et de ta Coopération de la
République Rwandaise remercie le Tribunal [mternational Pénal pour le Rwanda de sa
compréhension, lui réitdre la franche et sincdre collaboration du Gouvernement rwandais et saisit
cette occasion pour jui renouveler les assurances de sa haute considération.

Kigali, le 02/.2 /”??é

JIBUNAL INTERNATIONAL
NAL POUR LE RWANDA

GALI
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TO: KITTANI/GOULDING, UNATIONS, NEW YORK
INFO: GHAREKHAN, UNATIONS, NEW YORK
FROM: KHAN/DE SOUZA, UNAMIR, KIGALI ¢
DATE: 31 JANUARY 1996
NO.: MRr___ 268
NO. OF PAGES: 3
SUBJECT: Incident involving ICTR staff

1. Reference is made to my MIR-261 of 30 January 1996 on the above subject.

2. In this connection, please find attached copy of the letter of protest which the
Deputy Prosecutor of ICTR handed over to the Minister for Foreign Affairs yesterday.

3. During the meeting I had this afternoon with the Deputy Prosecutor, I was
informed that a delegation of three Government Officials comprising an Adviser to the
Vice-President and Minister of Defence, the Chief of Rwandan Military Police and the
RPA Liaison Officer came to see him today at the Headquarters of the Tribunal to
apologize for the incident.

4. Best regards.
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Office of the Prosecutor
Bureau du Procureur

UNICEF Building, P.O. Box 749, Kigali, Rwanda Tel. +(255) 84266 Tel. +(1-212) 963-9906, extn 11013/17 Fax +(1-212) 963 4001

N.Ref.: HdeB17

Kigali, le 30 janvier 1996,

Excellence, -

Nous aimerions, par la présente, vous faire part de notre plus grand souci concernant la sécurité du
personnel du Bureau du Procureur, travaillant 4 Kigali pour le Tribunal Criminel International pour
le Rwanda.

Trois membres du Bureau du Procureur ont en effet été victimes, hier soir, le 29 janvier, de coups et
biessures de la part, notamment, de personnes en uniforme de 1’ Armée Patriotique Rwandaise.

Ces trois personnes rentraient du Bureau, vers 18h15, pour se rendre 3 leur résidence: 'hitel des
Mille collines.

11s ont d’abord déposé un de leur colidgue interpréte, résidant rue de 1'Akagera (Kyovu, Kigali), puis
poursuivaient leur route vers 1'hdtel des Mille collines.

1l y avait, dans la voiture, le Commandant des Enquétes, de nationalité hollandaise, un enquéteur,
également hollandais, qui conduisait la voiture et, & l'arridre, une enquéteuse américaine.

Le conducteur hollandais dépassa, rue de I’ Akagera, un panneau, apparemment provisoire, posé au
bord de la route. Il pensait d’abord qu’il s'agissait d’un panneau indiquant simplement un danger,
avant de réaliser que c’était un “stop”. A ce moment, un autre véhicule voulant tourner forga le
conducteur & faire marche arrid¢re, En méme temps, des militaires se trouvant au bord de la route
firent de grands signes. Iis s’approchaient de la voiture, menacants, du c6té du conducteur. s
forcaient alors le conducteur, avec violence, a sortir de 1a voiture; ils le giffiaient et le battaient,

Le passager, Commandant des Enquétes, descendit alors du véhicule pour calmer les choses et ason
tour était violemment frappé et poussé. Ces deux hollandais étaient amenés de force dans une parcelle
voisine (genre jardin de maison) par les militaires avec leur fusil.,

L’enquéteuse américaine fut également tirde hors de la voiture et poussée dans la méme propriété,

11 y avait deux ou trois militaires et un ou deux civils. Un des civils, qui sermblait habiter 1a parcelle,
proférait de nombreuses injures contre “ces blancs qui sont au Rwanda™ et contre le personnel de
P'UNAMIR. Trés agressif, il semblait commander aux autres attaquants.

Les deux hommes du Tribunal étaient battus par les soldats & I'aide de leur fusil et forcés 4 se mettre &
genoux. L’enquéteuse était debout, un peu a 'écart, puis un soldat I'a frappée dans le dos avec un
fusil et 1a jeta par terre,

Puis les deux hommes étaient menacés avec une arme pointée sur eux, dans leur dos. Les attaquants
voulaient les forcer & se mettre debout et & se battre avec eux. Vu P’agressivité qui régnait, cela se
présentait comme un prétexte permetiant aux soldats de tirer sur eux.

Les deux hommes étaient encore battus et menacés jusqu’a ce que le conducteur aie eu 1a présence
d’esprit de signaler que tous les trois travaillent pour le Tribunal International.
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Malgré cela, des coups ont encore été donnés et ils ont alors été poussés en dehors de Ia parcelie,
toujours sous les coups.

Le conducteur récupéra la clé du véhicule et était encore frappé plusieurs fois avec un fusil lorsqu’il
essayait d’ouvrir Ia portidre, puis fit démarrer le véhicule et les trois personnes purent s’en aller.

Ces faits constituent une atteinte grave, flagrante et inacceptable 4 Ia sécurité du personnel travaillant
pour le Bureau du Procureur et entravent sérieusement le bon déroufement de sa mission,

Ils s’ajoutent, de plus, & d’autres menaces et injures prononcées par d’autres militaires 4 'encontre de
nos équipes d’enquéteurs en mission dans la préfecture de Butare. ,
Suite aux faits particuli¢rement graves d’hier soir, nous nous référons aux différents entretiens que
nous avons déji eus avec vous pour réitérer, avec la plus grande fermetd, le souhait que la sécurité
pour tous les membres du Bureau du Procureur soit dorénavant garantie.

D’ores et déja, nous vous demandons par ailleurs, avec insistance, qu’une enquéte soit cifectude
concernant les événements d'hier afin que les responsables soient identifiés et sanctionnds par les
autorités rwandaises.

Nous comptons sur votre collaboration et votre intervention pour que désormais, les membres du
Tribunal International, et en particulier le personnel du Bureau du Procureur puissent remplir leur
mission avec toutes les garanties de sécurité nécessaires 2 son bon fonctionnement.

Veuillez agréer, Excellence, I'expression de ma haute considération.

A

Juge H. RAKOTOMANANA
Procureur Adjoint

Monsieur Anastase GASANA R
Ministre des Affaires Etrangéres et de la Coopération

CC.  Son Excellence le Général-Major P. KAGAME
Vice Président de la République et Ministre de 1a Défense

CRN O34
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TO: KITTANI/GOULDING, UNATIONS, NEW YORK
INFO: GHAREKHAN, UNATIONS, NEW YORK
FROM: Twve KHAN, UNAMIR, KIGAL

DATE: 30 JANUARY 1996

NO.: MIR — 2-6)

NO. OF PAGES: 3

SUBIJECT: Incident involving ICTR staff

1. Please find attached a self-explanatory report of UNAMIR’s Chief Security Officer
on an incident involving three investigators (two Dutch and one American citizens) of the
International Criminal Tribunal for Rwanda.

2. The RPA Liaison Officer apologized for the incident adding that those responsible
are undisciplined RPA soldiers who are already in custody.

3. UNAMIR’s Military Police are investigating the case.

4. Best regards.
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INTER-OFFICE _MEMORANDUM

Date: January 30, 1996

To: Ms Susan Matthgw UNAMIR/ SO/ 183
CAO /é

From: Paul Ischlika ; (/ } Zl/
Cso/Asc.

Subject: PRELIMINARY INCIDENT REPORT - ICTR STAFF MEMBERS

This morning | received an incident report {from the Ag. Torce Provost Marshal Capt.
Muanza concerning the assault on three Internationat Tribunal staiT by the RPA, an incident
which was reported to have taken place at about 1815 hrs. on Monday 29 January 1996 in
Kigali. He said the details were still sketchy and that the matter was being investigated by the
Military police.

Upon this information I immediately went to the Tribunal to get first hand information,
and as a result of my interview with Mr. J.J. De Bruyn one of the victims, this was what he
had to say;

Mr. Bruyn said that afier the close of work at 1800 hrs, they had cause to take one of
their colleagues to his residence in Kiyuvu. In the vehicle UNAMIR 1095 a 4 Runner, there
were four of them in all. Their colleague lives at No. 18 Akagera St. opposite Western
Restaurant. Akagera Street is the first turning on the right after UNAMIR filling station.

After dropping their colleague he said they continued towards the direction of the city.

At a small distance afler the dropping off point, he said they came across a' STOP'
sign post placed in the middle of the road, he then slowed down, and slowly drove past it. Mr.
Bruyn said soon after crossing the SIGN POST they saw an RPA vehicle coming from the
opposite direction with bright lights. On seeing this vehicle he said he then parked to give way
to this vehicule, which simple pulled up at their side, and by the time they realized they were
confronted by a uniformed RPA soldier, who was immediately joined by three others dressed
n civilian clothes.

In continuing, Mr. Bruyn said without the RPAs saying anything to them, they
weefully opened the car and drag them out and immediately started beating them with their
i butts and kicking them. He said they were taken to a house through a gate which the
PAs closed after them and made them to kneel on their knees. At gun point he said they
>As continued beating them and insulting them. Mr. Bruyn said that the RPAs were

gravated by one of his colleagues speaking in French. At juncture he said the RPAs started
king ill of the French , and UNAMIR. How they hate the French and UNAMIR and that
y had right to be in their country.
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Realizing that they were being maltreated for UNAMIR's sake, he said it was at this
juncture he told them that they were not UNAMIR but Internaticnal Tribunal staff members.
This he said calmed them down |, and were eventually walked back to their vehicle which they
found closed, and the key to the vehicule handed over to them by one of the RPAs. From
there he said they took their colleague Mr. Cornelis Verhaeren to UNAMIR hospital where
e was admitted. He has since been discharged this morning, Mr. Verhaeren's ID card which

was taken off him was returned this afternoon to Executive Director by the RPA Liaison
Officer with apologies.

In the meantime, the Military police is actively investigation the incident.
The three International Tribunal staff members were

(1) MrJ M.Cornelis Verhaerem 1D # 535

(1)  Mr.l) DeBruyn ID# 531

(1ii)  Miss Sara Margaret Darehshori 1D # 516
Forwarded for your attention and necessary action,

e L e I
CC: Executive Director:

ity



O

UNITED NATIONS # NATIONS UNIES
ASSISTANCE MISSION FOR RWANDA MISSION POUR L’ASSISTANCE AU RWANDA

- I+ UNAMIR - MINUAR Km’ UNAM}R
0 g Lgle
Can BOv W-9'p 5
’ . OUTGOING CODE CABLE
o
w” / ’
TO: X) /” CORRELL/KITTANI/GOULDING/HANSEN, UNATIONS, NEW YORK
<

e
INFO: \,/ ', GHAREKHAN/AIME, UNATIONS, NEW YORK

-
FROM: (|  SHAHARYAR M. KHAN, UNAMIR, KIGALI J Lo&lﬂ»]?[\m

Ay
DATE: 9 January 1996
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NO. OF PAGES: 2

SUBJECT: International Tribunal on Rwanda (JCTR) Inauguration in Arusha on
: 8 Januarv 1994

1. I attended the formal inauguration of ICTR in Arusha on 8 January. The inauguration
was attended by 6 Judges of the Rwanda Tribunal, Appeal Judges, the Prosecutor Judge
Goldstone, the Secretary-General of OAU, the Foreign Minister of Tanzania and the Prime
Minister of Rwanda. The relevant documents are being sent to you by diplomatic pouch. The

following are the salient points of the inauguration ceremony.

a) The ceremony marked the beginning of a process that has taken a year to start bu'
can now be expected to produce visible results. The Rwanda process is likely to be mor

productive than Yugoslavia’s.

b) Rwanda was represented by the Prime Minister Pierre Celeste Rwigema.

formal speeches underlined the importance of banishing the climate of impunity.

c) The Rwandese Prime Minister stated that Rwanda’s internal judicial system »
shortly become functional. He also mentioned that those found not guilty by the Tr

would be welcome to return to Rwanda to resume life normally as citizens.

Recgu le 12 JAN. 139
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d) 1 found that most of the Judges on ICTR were not familiar with the history and
background of Rwanda’s genocide. I feel that, without prejudicing their independence

and impartiality, they need to visit Rwanda to sense its history and ambience.

Judge Goldstone will be visiting Rwanda on 11 January. 1 have discussed with him co-

rdination after UNAMIR phases out on March 8, 1996.

Best regards.
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