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Mulindi, 21 novembre 1993

Monsieur 8. Igbhal Riza
Sous-Secrétaire Béndral aux
Opérations de Maintisn de la Paix

NEW YORK 10017

Monsieur le@ Sous-Secrétaire Géndral,

Je vous remercis de votre correspondance du 11 novembre
1993 par laquelle vous nous transmettez le document de
1'Accord du S novembre 1993 entre les Nations Unies et le
Gauvernament Rwandais wsur le statut de la MINUAR et de  son

personnel.

Nous accusons done réception da votre lettre o
promettant de coopérer pleinament & la mise en oeuvre des
dispositions pertinentes de 1'Accord. ' -

Veuillez ‘-agréar, HMonsieur le Sous-Secreétaire Géndral,

1'axpression de ma haute conaidération, e
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ANNEX ‘B’

Sample of incidents constituting violations of the Status of Mission Agreement (re: UNAMIR)

and the Convention on the Privileges and Immunities of the United Nations

5.1

5.2

Searches of UNAMIR property and privileged personnel

The most recent examples include incidents documented by UNAMIR Military Observers
(MILOBs) on 2 February 1995 (Kigali airport), 2 and 16 March 1995 (Ruhengeri), 13 March
1995 (Kigali-Gisenyi road), 23 March 1995 (Gitarama-Kigali road); by UNAMIR Air Operations
staff (a catalogue of incidents reported on 7 and 12 February 1995), by UNICEF (2, 4, 10,
12 and 14 March 1995); and by UNHCR (search of diplomatic bag on 1 March 1995); among

many others.

Detention of UNAMIR imports and supplies

The incidents include the detention of 40 United Nations vehicles at Gatuna border post
since 27 February 1995 in demand for the payment of customs duties; the detention of
UNAMIR communications equipment at Kigali airport since 20 February 1995, and similarly
of UNDP communications equipment since January 1995; the detention of other UNAMIR
imports normally handled by UNAMIR’s contractors (recurrent incidents); among several
others. The continued detention of UNAMIR's communications equipment is also in
violation of section 9 of the Convention and paragraphs 10 and 11 of the Agreement, on
UNAMIR's right to install and operate communications facilities. This violation currently
poses the threat of a complete breakdown of UNAMIR's communications network, with
potentially serious reperctissions for the security and safety of UNAMIR personnel in the

field.
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Movement restrictions

One example here was the restriction and eventual prohibition of UNAMIR’s use of a barge
on Lake Kivu to transport equipment and supplies to our troops in the Kibuye area, which
had been arranged in view of the difficulties of land transportation by heavy trucks in
that area. That restriction severely curtailed the operational flexibility and freedom of

movement of UNAMIR.

More-recent documented cases of such restrictions include: restrictions at Gashora
checkpoint (3 February 1995), restrictions reported by Ghanbatt (21 February 1995), MILOBs
(9 and 28 February 1995, two incidents on 2 March 1995, 10, 23 and 25 March 1995), Malawi
Coy (6 March 1995), AUSMED (23 March 1995), Tunbatt (2 February and 6 March 1995),
Human Rights Operations (26 February 1995, 8 March 1995, 18 March 1995), the holding-up
at Rusizi-2 border post of 23 trucks carrying relief supplies, with the risk of looting,
reported on 4 April 1995 by UNAMIR forces providing convoy security; and restrictions on
UNAMIR patrols at Ruhengeri (4 April 1995) among numerous others.

Ejection from premises

We note here that the Government's obligation to provide UNAMIR with premises for
operational, administrative and accommodation purposes, as required under paragraph
16 of the Agreement, is not an absolute obligation. It is understandable that with the
gradual return of normalcy, the Government would require UNAMIR to relinquish certain
premises to permit their normal use. However, in such instances we should not be ejected
forcibly (as occurred with respect to CIVPOL headquarters in September 1994) or by
ultimatum (as occurred with respect to warehouse premises at Kigali airport in October
1994), or without the offer of alternative accommodation (as is the case with regard to
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current demands for UNAMIR to vacate the former UNICEF premises, part of the Military
Academy in Kigali, and Tunbatt base in Sector 5).

Passport restrictions (see letter)

Seizure/flmpoundment of UNAMIR vehicles

There have been about 10 such seizures over the past several months; vehicles are
released only after protracted negotiations with the National Gendarmerie, sometimes
after the summary imposition of fines against the United Nations personnel involved. In
this connection, we have always offered our cooperation in regarad to joint investigations
of such cases, as required under paragraph 44 of the Agreement. In addition, we have
issued instructions and we take disciplinary measures against UNAMIR personnel and

troops in respect of violations of local traffic regulations.

Arrests/detention of local staff

We do not here question legitimate law-enforcement actions by Government agents.
However, these need not be accompanied by forcible entry into United Nations premises -
- which violates section 3 of the Convention and paragraphs 16 and 19 of the Agreement.
The manner in which the arrests are carried out is also often in violation of fundamental
principles of human rights on the notification of reasons and the existence of evidence
for an arrest. If the reasons for an arrest -- which are usually not revealed until after
persistent enquiries subsequent to the arrest -- were to relate to the staff member’s
employment with the United Nations, such arrest would be in violation of Section 18 (a)

of the Convention and paragraphs 28 and 46 of the Agreement.
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Harassment/intimidation of Rwandese nationals in contact with UNAMIR

These acts of intimidation or harassment impede the effective implementation of the
mandates of UNAMIR and other United Nations agencies, and are consequently in violation
of paragraph 4 of Security Coﬁncil resolution 965 (1994), among other resolutions. Among
the numerous examples of such incidents, one of the most serious occurred on 5 February
1995, in Kigali, when Human Rights personnel investigating the attempted murder of a
prominent journalist were surrounded by armed RPA soldiers, who prevented them from
interviewing local residents. The acts of intimidation by the RPA troops also greatly

influenced the willingness of witnesses to come forward with information.
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Sample of incidents constituting violations of the Status of Mission Agreement (re: UNAMIR)

and the Convention on the Privileges and Immunities of the United Nations

0.1

52

Searches of UNAMIR property and privileged personnel

The most recent examples include incidents documented by UNAMIR Military Observers
(MILOBs) on 2 February 1995 (Kigali airport), 2 and 16 March 1995 (Ruhengeri), 13 March
1995 (Kigali-Gisenyi road), 23 March 1995 (Gitarama-Kigali road), by UNAMIR Air Operations
staff (a catalogue of incidents reported on 7 and 12 February 1995);, by UNICEF (2, 4, 10,
12 and 14 March 1995); and by UNHCR (search of diplomatic bag on 1 March 1995); among

many others.

Detention of UNAMIR imporis and supplies

The incidents include the detention of 40 United Nations vehicles at Gatuna border post
since 27 February 1995 in demand for the payment of customs duties; the detention of
UNAMIR communications equipment at Kigali airport since 20 February 1995, and similarly
of UNDP communications equipment since January 1995; the detention of other UNAMIR
imports normally handled by UNAMIR’s contractors (recurrent incidents), among several
others. The continued detention of UNAMIR’s communications eguipment is also in
violation of section 9 of the Convention and paragraphs 10 and 11 of the Agreement, on
UNAMIR’s right to install and operate communications facilities. This violation currently
poses the threat of a complete breakdown of UNAMIR's communications network, with
potentially serious repercussions for the security and safety of UNAMIR personnel! in the

field.
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Movement restrictions

One example here was the restriction and eventual prohibition of UNAMIR’s use of a barge
on Lake Kivu to transport equipment and supplies to our troops in the Kibuye area, which
had been arranged in view of the difficulties of land transportation by heavy trucks in
that area. That restriction severely curtailed the operational flexibility and freedom of

movement of UNAMIR.

More-recent documented cases of such restrictions include: restrictions at Gashora
checkpoint (9 February 1995), restrictions reported by Ghanbatt (21 February 1995), MILOBs
(9 and 28 February 1995, two incidents on 2 March 1995, 10, 23 and 25 March 1995), Malawi
Coy (6 March 1995), AUSMED (23 March 1995), Tunbatt (2 February and 6 March 1995),
Human Rights Operations (26 February 1995, 8 March 19935, 18 March 1395), the holding-up
at Rusizi-2 border post of 23 trucks carrying relief supplies, with the risk of looting,
reported on 4 April 1995 by UNAMIR forces providing convoy security; and restrictions on
UNAMIR patrols at Ruhengeri (4 April 1995) among numerous others.

Ejection from premises

We note here that the Government’s obligation to provide UNAMIR with premises for
operational, administrative and accommodation purposes, as required under paragraph
16 of the Agreement, is not an absolute obligation. It is understandable that with the
gradual return of normalcy, the Government would require UNAMIR to relinquish certain
premises to permit their normal use. However, in such instances we should not be ejected
forcibly (as occurred with respect to CIVPOL headquarters in September 1994) or by
ultimatum (as occurred with respect to warehouse premises at Kigali airport in October
1994), or without the offer of alternative accommodation (as is the case with regard fo
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current demands for UNAMIR to vacate the former UNICEF premises, part of the Military
Academy in Kigali, and Tunbatt base in Sector 5).

Passport restrictions (see letter)

Seizurefmpoundment of CNAMIR vehicles

There have been about 10 such seizures over the past several months; vehicles are
released only after protracted negotiations with the National Gendarmerie, sometimes
after the summary imposition of fines against the United Nations personnel invoived. In
this connection, we have always offered our cooperation in regard to joint investigations
of such cases, as required under paragraph 44 of the Agreement. In addition, we have
issued instructions and we take disciplinary measures against UNAMIR personnel and

troops in respect of violations of local traffic regulations.

Arrests/detention of local staff

We do not here question legitimate law-enforcement actions by Government agents.
However, these need not be accompanied by forcible entry into United Nations premises -
- which violates section 3 of the Convention and paragraphs 16 and 19 of the Agreement.
The manner in which the arrests are carried out is also often in violation of fundamental
principles of human rights on the notification of reasons and the existence of evidence
for an arrest. If the reasons for an arrest -- which are usually not revealed until after
persistent enquiries subsequent to the arrest -- were to relate to the staff member's
employment with the United Nations, such arrest would be in violation of Section 18 (a)
of the Convention and paragraphs 28 and 46 of the Agreement.
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Harassment/intimidation of Rwandese nationals in contact with UNAMIR

These acts of intimidation or harassment impede the effective implementation of the
mandates of UNAMIR and other United Nations agencies, and are consequently in violation
of paragraph 4 of Security Goﬁncil resolution 965 (1994), among other resolutions. Among
the numerous examples of such incidents, one of the most serious oceurred on 5 February
1995, in Kigali, when Human Rights personnel investigating the attempted murder of a
prominent journalist were surrounded by armed RPA soldiers, who prevented them from
interviewing local residents. The acts of intimidation by the RPA troops also greatly

influenced the willingness of witnesses to come forward with information.
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Sample of incidents eonstituting violations of the Status of Mission Agreement (re: UNAMIR)

and the Convention on the Privileges and Immunities of the United Nations

5.1

52

Searches of UNAMIR property and privileged personmnel

The most recent examples include incidents documented by UNAMIR Military Observers
(MILOBs) on 2 February 1995 (Kigali airport), 2 and 16 March 1995 (Ruhengeri), 13 March
1995 (Kigali-Gisenyi road), 23 March 1995 {Gitarama-Kigali road); by UNAMIR Air Operations
staff (a catalogue of incidents reported on 7 and 12 February 1995); by UNICEF (2, 4, 10,
12 and 14 March 1995); and by UNHCR (search of diplomatic bag on 1 March 1995); ameng

many others.

Detention of UNAMIR imports and supplies

The incidents include the detention of 40 United Nations vehicles at Gatuna border post
since 27 February 1995 in demand for the payment of customs duties; the detention of
UNAMIR communications equipment at Kigali airport since 20 February 1995, and similarly
of UNDP communications equipment since January 1995; the detention of other UNAMIR
imports normally handled by UNAMIR’s contractors (recurrent incidents), among several
others. The continued detention of UNAMIR’s communications equipment is also in
violation of section 9 of the Convention and paragraphs 10 and 11 of the Agreement, on
UNAMIR’s right to install and operate communications facilities. This violation currently
poses the threat of a complete breakdown of UNAMIR's communications network, with
potentially serious repercussions for the security and safety of UNAMIR personnel in the

field.
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Movement restrictions

One example here was the restriction and eventual prohibition of UNAMIR’s use of a barge
on Lake Kivu to transport equipment and supplies to our troops in the Kibuye area, which
had been arranged in view of the difficulties of land transportation by heavy trucks in
that area. That restriction severely curtailed the operational flexibility and freedom of

movement of UNAMIR.

More-recent documented cases of such restrictions include: restrictions at Gashora
checkpoint (9 February 1395), restrictions reported by Ghanbatt (21 February 1995), MILOBs
(9 and 28 February 1995, two incidents on 2 March 1995, 10, 23 and 25 March 1995), Malawi
Coy (6 March 1995), AUSMED (23 March 1995), Tunbatt (2 February and 6 March 1995),
Human Rights Operations (26 February 1995, 8 March 1995, 18 March 1995), the holding-up
at Rusizi-2 border post of 23 trucks carrying relief supplies, with the risk of looting,
reported on 4 April 1995 by UNAMIR forces providing convoy security; and restrictions on
UNAMIR patrols at Ruhengeri (4 April 1995) among numerous others.

Ejection from premises

We note here that the Government’s obligation to provide UNAMIR with premises for
operational, administrative and accommodation purposes, as required under paragraph
16 of the Agreement, is not an absolute obligation. It is understandable that with the
gradual return of normalcy, the Government would require UNAMIR to relinquish certain
premises to permit their normal use. However, in such instances we should not be ejected
forcibly (as occurred with respect to CIVPOL headquarters in September 1994) or by
ultimatum (as occurred with respect to warehouse premises at Kigali airport in October
1994), or without the offer of alternative accommodation (as is the case with regard to
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current demands for UNAMIR to vacate the former UNICEF premises, part of the Military
Academy in Kigali, and Tunbatt base in Sector 5).

Passport restrictions (see letter)

Seizure/Impoundment of UNAMIR vehicles

There have been about 10 such seizures over the past several months; vehicles are
released only after protracted negotiations with the National Gendarmerie, sometimes
after the summary imposition of fines against the United Nations personnel involved. In
this connection, we have always offered our cooperation in regard to joint investigations
of such cases, as required under paragraph 44 of the Agreement. In addition, we have
issued instructions and we take disciplinary measures against UNAMIR personnel and

troops in respect of violations of local traffic regulations.

Arrests/detention of local staff

We do not here question legitimate law-enforcement actions by Government agents.
However, these need not be accompanied by forcible entry into United Nations premises -
- which violates section 3 of the Convention and paragraphs 16 and 19 of the Agreement.
The manner in which the arrests are carried out is also often in violation of fundamental
principles of human rights on the notification of reasons and the existence of evidence
for an arrest. If the reasons for an arrest -- which are usually not revealed until after
persistent enquiries subsequent to the arrest - were to relate to the staff member’s
employment with the United Nations, such arrest would be in violation of Section 18 (a)
of the Convention and paragraphs 28 and 46 of the Agreement.
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Harassment/intimidation of Rwandese nationals in contact with UNAMIR

These acts of intimidation or harassment impede the effective implementation of the
mandates of UNAMIR and other United Nations agencies, and are consequently in violation
of paragraph 4 of Security COI.IIlCﬂ resolution 965 (1994), among other resolutions. Among
the numerous examples of such incidents, one of the most serious occurred on 5 February
1995, in Kigali, when Human Rights personne! investigating the attempted murder of a
prominent journalist were surrounded by armed RPA soldiers, who prevented them from
interviewing local residents. The acts of intimidation by the RPA troops also greatly

influenced the willingness of witnesses to come forward with information.
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Sample of incidents constituting violations of the Status of Mission Agreement (re: UNAMIR)

and the Convention on the Privileges and Immunities of the United Nations

5.1

5.2

Searches of UNAMIR property and privileged personnel

The most recent examples include incidents documented by UNAMIR Military Observers
(MILOBs) on 2 February 1995 (Kigali airport), 2 and 16 March 1395 (Ruhengeri), 13 March
1995 (Kigali-Gisenyi road), 23 March 1995 (Gitarama-Kigali road); by UNAMIR Air Operations
staff (a catalogue of incidents reported on 7 and 12 February 1995);, by UNICEF (2, 4, 10,
12 and 14 March 1995); and by UNHCR (search of diplomatic bag on 1 March 1995), among

many others.

Detention of UNAMIR imports and supplies

The incidents include the detention of 40 United Nations vehicles at Gatuna border post
since 27 February 1995 in demand for the payment of customs duties; the detention of
UNAMIR communications equipment at Kigali airport since 20 February 1995, and similarly
of UNDP communications equipment since January 1995; the detention of other UNAMIR
imports normally handled by UNAMIR’s contractors (recurrent incidents), among several
others. The continued detention of UNAMIR's communications equipment is also in
violation of section 9 of the Convention and paragraphs 10 and 11 of the Agreement, on
UNAMIR’s right to install and operate communications facilities. This violation currently
poses the threat of a complete breakdown of UNAMIR's communications network, with
potentially serious repercussions for the security and safety of UNAMIR personnel in the

field.
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Movement restrictions

One example here was the restriction and eventual prohibition of UNAMIR’s use of a barge
on Lake Kivu to transport equipment and supplies to our troops in the Kibuye area, which
had been arranged in view of the difficulties of land transportation by heavy trucks in
that area. That restriction severely curtailed the operational flexibility and freedom of

movement of UNAMIR.

More-recent documented cases of such restrictions include: restrictions at Gashora
checkpoint (3 February 1995), restrictions reported by Ghanbatt (21 February 1995), MILOBs
(3 and 28 February 1995, two incidents on 2 March 1995, 10, 23 and 25 March 1995), Malawi
Coy (6 March 1995), AUSMED (23 March 1995), Tunbatt (2 February and 6 March 1995),
Human Rights Operations (26 February 1995, 8 March 1995, 18 March 1995), the holding-up
at Rusizi-2 border post of 23 trucks carrying relief supplies, with the risk of looting,
reported on 4 April 1995 by UNAMIR forces providing convoy security; and restrictions on
UNAMIR patrols at Ruhengeri (4 April 1995) among numerous others.

Ejection from premises

We note here that the Government’s obligation to provide UNAMIR with premises for
operational, administrative and accommodation purposes, as required under paragraph
16 of the Agreement, is not an absolute obligation. It is understandable that with the
gradual return of normaley, the Government would require UNAMIR to relinquish certain
premises to permit their normal use. However, in such instances we should not be ejected
forcibly (as occurred with respect to CIVPOL headquarters in September 1994) or by
ultimatum (as occurred with respect to warehouse premises at Kigall airport in October
1994), or without the offer of alternative accommodation (as is the case with regard to
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current demands for UNAMIR to vacate the former UNICEF premises, part of the Military
Academy in Kigali, and Tunbatt base in Sector 5).

Passport restrictions (see letter)

Seizure/Impoundment of UNAMIR vehicles

There have been about 10 such seizures over the past several months; vehicles are
released only after protracted negotiations with the National Gendarmerie, sometimes
after the summary imposition of fines against the United Nations personnel involved. In
this connection, we have always offered our cooperation in regard to joint investigations
of such cases, as required under paragraph 44 of the Agreement. In addition, we have
issued instructions and we take disciplinary measures against UNAMIR personnel and

troops in respect of violations of local traffic regulations.

Arrests/detention of local staff

We do not here question legitimate law-enforcement actions by Government agents.
However, these need not be accompanied by forcible entry into United Nations premises -
- which violates section 3 of the Convention and paragraphs 16 and 19 of the Agreement.
The manner in which the arrests are carried out is also often in violation of fundamental
principles of human rights on the notification of reasons and the existence of evidence
for an arrest. If the reasons for an arrest -- which are usually not revealed until after
persistent enquiries subsequent to the arrest - were to relate to the staff member’s
employment with the United Nations, such arrest would be in violation of Section 18 (a)
of the Convention and paragraphs 28 and 46 of the Agreement.
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Harassment/intimidation of Rwandese nationals in contaet with UNAMIR

These acts of intimidation or harassment impede the effective implementation of the
mandates of UNAMIR and other United Nations agencies, and are consequently in violation
of paragraph 4 of Security Go{mcil resolution 965 (1394), among other resolutions. Among
the numerous examples of such incidents, one of the most serious oceurred on 5 February
1995, in Kigali, when Human Rights personnel investigating the attempted murder of a
prominent journalist were surrounded by armed RPA soldiers, who prevented them from
interviewing local residents. The acts of intimidation by the RPA troops also greatly

influenced the willingness of witnesses to come forward with information.



ANNEX ‘B’

Sample of incidents constituting violations of the Status of Mission Agreement (re; UNAMIR)

and the Convention on the Privileges and Immunifies of the United Nations

5.1

5.2

Searches of UNAMIR property and privileged personnel

The most recent examples include incidents documented by UNAMIR Military Observers
(MILOBs) on 2 February 1995 (Kigali airport), 2 and 16 March 1395 (Ruhengeri), 13 March
1995 (Kigali-Gisenyi road), 23 March 1995 (Gitarama-Kigali road); by UNAMIR Air Operations
staff (a catalogue of incidents reported on 7 and 12 February 1335);, by UNICEF (2, 4, 10,
12 and 14 March 1995); and by UNHCR (search of diplomatic bag on 1 March 1995); among

many others.

Detention of UNAMIR imports and supplies

The incidents include the detention of 40 United Nations vehicles at Gatuna horder post
since 27 February 1995 in demand for the payment of customs duties; the detention of
UNAMIR communications equipment at Kigali airport since 20 February 1995, and similarly
of UNDP communications equipment since January 1995; the detention of other UNAMIR
imports normally handled by UNAMIR’s contractors (recurrent incidents); among several
others. The continued detention of UNAMIR's communications equipment is also in
violation of section 9 of the Convention and paragraphs 10 and 11 of the Agreement, on
UNAMIR's right to install and operate communications facilities. This violation currently
poses the threat of a complete breakdown of UNAMIR’S communications network, with
potentially serious repercussions for the security and safety of UNAMIR personnel in the

field.
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Movement restrictions

One example here was the restriction and eventual prohibition of UNAMIR’s use of a barge
on Lake Kivu to transport equipment and supplies to our troops in the Kibuye area, which
had been arranged in view of the difficulties of land transportation by heavy trucks in
that area. That restriction severely curtailed the operational flexibility and freedom of

movement of UNAMIR.

More-recent documented cases of such restrictions include: restrictions at Gashora
checkpoint (3 February 1995), restrictions reported by Ghanbatt (21 February 1995), MILOBs
(9 and 28 February 1995, two incidents on 2 March 1395, 10, 23 and 25 March 1995), Malawi
Coy (6 March 1995), AUSMED (23 March 1995), Tunbatt (2 February and 6 March 1995),
Human Rights Operations (26 February 1995, 8 March 1995, 18 March 1995), the holding-up
at Rusizi-2 border post of 23 trucks carrying relief supplies, with the risk of looting,
reported on 4 April 1995 by UNAMIR forces providing convoy security; and restrictions on
UNAMIR patrols at Ruhengeri (4 April 1995) among numerous others.

Ejection from premises

We note here that the Government’s obligation to provide UNAMIR with premises for
operational, administrative and accommodation purposes, as required under paragraph
16 of the Agreement, is not an absolute obligation. It Is understandable that with the
gradual return of normaley, the Government would require UNAMIR to relinquish certain
premises to permit their normal use. However, in such instances we should not be ejected
forcibly (as occurred with respect to CIVPOL headquarters in September 1994) or by
ultimatum (as occurred with respect to warehouse premises at Kigali airport in October
1994), or without the offer of alternative accommodation (as is the case with regard to
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current demands for UNAMIR to vacate the former UNICEF premises, part of the Military

Academy in Kigali, and Tunbatt base in Sector 5).

Passport restrictions (see letter)

Seizure/Impoundment of UNAMIR vehicles

There have been about 10 such seizures over the past several months; vehicles are
released only after protracted negotiations with the National Gendarmerie, sometimes
after the summary imposition of fines against the United Nations personnel involved. In
this connection, we have always offered our cooperation in regard to joint investigations
of such cases, as required under paragraph 44 of the Agreement. In addition, we have
issued instructions and we take disciplinary measures against UNAMIR personnel and

troops in respect of violations of local traffic regulations.

Arrests/detention of local staff

We do not here question legitimate law-enforcement actions by Government agents.
However, these need not be accompanied by forcible entry into United Nations premises -
- which violates section 3 of the Convention and paragraphs 16 and 19 of the Agreement.
The manner in which the arrests are carried out is also often in violation of fundamental
principles of human rights on the notification of reasons and the exisience of evidence
for an arrest. If the reasons for an arrest -- which are usually not revealed until after
persistent enquiries subsequent to the arrest - were to relate to the staff member’s
employment with the United Nations, such arrest would be in violation of Section 18 (a)
of the Convention and paragraphs 28 and 46 of the Agreement.
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Harassment/intimidation of Rwandese nationals in contact with UNAMIR

These acts of intimidation or harassment impede the effective implementation of the
mandates of UNAMIR and other United Nations ageneies, and are consequently in violation
of paragraph 4 of Security Co{mcil resolution 965 (1994), among other resolutions. Among
the numerous examples of such incidents, one of the most serious occurred on 5 February
1995, in Kigali, when Human Rights personnel investigating the attempted murder of a
prominent journalist were surrounded by armed RPA soldiers, who prevented them from
interviewing local residents. The acts of intimidation by the RPA troops also greatly
influenced the willingness of witnesses to come forward with information.
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Sample of incidents constituting violations of the Status of Mission Agreement (re: UNAMIR)

and the Convention on the Privileges and Immunities of the United Nations

5.1

5.2

Searches of UNAMIR property and privileged personnel

The most recent examples include incidents documented by UNAMIR Military Observers
(MILOBs) on 2 February 1995 (Kigali airport), 2 and 16 March 1995 (Ruhengeri), 13 March
1995 (Kigali-Gisenyi road), 23 March 1995 (Gitarama-Kigali road); by UNAMIR Air Operations
staff (a catalogue of incidents reported on 7 and 12 February 1935); by UNICEF (2, 4, 10,
12 and 14 March 1995); and by UNHCR (search of diplomatic bag on 1 March 1995); among

many others.

Detention of UNAMIR imports and supplies

The incidents include the detention of 40 United Nations vehicles at Gatuna border post
since 27 February 1995 in demand for the payment of customs duties; the detention of
UNAMIR communications equipment at Kigali airport since 20 February 1995, and similarly
of UNDP communications equipment since January 1995; the detention of other UNAMIR
imports normally handled by UNAMIR’s contractors (recurrent incidents), among several
others. The continued detention of UNAMIR'S communications equipment is also in
violation of section 9 of the Convention and paragraphs 10 and 11 of the Agreement, on
UNAMIR'’s right to install and operate communications facilities. This violation currently
poses the threat of a complete breakdown of UNAMIR’s communications network, with
potentially serious repercussions for the security and safety of UNAMIR personnel in the

field.
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Movement restrictions

One example here was the restriction and eventual prohibition of UNAMIR’s use of a barge
on Lake Kivu to transport equipment and supplies to our troops in the Kibuye area, which
had been arranged in view of the difficulties of land transportation by heavy trucks in
that area. That restriction severely curtailed the operational flexibility and freedom of
movement of UNAMIR.

More-recent documented cases of such restrictions include: restrictions at Gashora
checkpoint (9 February 1995), restrictions reported by Ghanbatt (21 February 1995), MILOBs
(9 and 28 February 1995, two incidents on 2 March 1995, 10, 23 and 25 March 1995), Malawi
Coy (6 March 1995), AUSMED (23 March 1995), Tunbatt (2 February and 6 March 1995),
Human Rights Operations (26 February 1995, 8 March 1995, 18 March 1995), the holding-up
at Rusizi-2 border post of 23 trucks carrying relief supplies, with the risk of looting,
reported on 4 April 1995 by UNAMIR forces providing convoy security; and restrictions on
UNAMIR patrols at Ruhengeri (4 April 1995) among numerous others.

Ejection from premises

We note here that the Government’s obligation to providle UNAMIR with premises for
operational, administrative and accommodation purposes, as required under paragraph
16 of the Agreement, is not an absolute obligation. It is understandable that with the
gradual return of normaley, the Government would require UNAMIR to relinquish certain
premises to permit their normal use. However, in such instances we should not be ejected
forcibly (as oceurred with respect to CIVPOL headquarters in September 1994) or by
ultimatum (as occurred with respect to warehouse premises at Kigali airport in October
1994), or without the offer of alternative accommodation (as is the case with regard to
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current demands for UNAMIR to vacate the former UNICEF premises, part of the Military
Academy in Kigall, and Tunbatt base in Sector 5).

Passport restrictions (see lefter)

Seizure/Impoundment of UNAMIR vehicles

There have been about 10 such seizures over the past several months; vehicles are
released only after protracted negotiations with the National Gendarmerie, sometimes
after the summary imposition of fines against the United Nations personnel involved. In
this connection, we have always offered our cooperation in regard to joint investigations
of such cases, as required under paragraph 44 of the Agreement. In addition, we have
issued instructions and we take disciplinary measures against UNAMIR personnel and

troops in respect of violations of local traffic regulations.

Arrests/detention of local staff

We do not here question legitimate law-enforcement actions by Government agents.
However, these need not be accompanied by forcible entry into United Nations premises -
- which violates section 3 of the Convention and paragraphs 16 and 19 of the Agreement.
The manner in which the arrests are carried out is also often in violation of fundamental
principles of human rights on the notification of reasons and the existence of evidence
for an arrest. If the reasons for an arrest -- which are usually not revealed until after
persistent enquiries subsequent to the arrest -- were to relate to the staff member’s
employment with the United Nations, such arrest would be in violation of Section 18 (a)
of the Convention and paragraphs 28 and 46 of the Agreement.
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5.8 Harassment/intimidation of Rwandese nationals in contaet with UNAMIR

These acts of intimidation or harassment impede the effective implementation of the
mandates of UNAMIR and other United Nations agencies, and are consequently in violation
of paragraph 4 of Security Go{lncil resolution 965 (1994), among other resolutions. Among
the numerous examples of such incidents, one of the most serious occurred on 5 February
1995, in Kigali, when Human Rights personnel investigating the attempted murder of a
prominent journalist were surrounded by armed RPA soldiers, who prevented them from
interviewing local residents. The acts of intimidation by the RPA troops also greatly

influenced the willingness of witnesses to come forward with information.
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Sample of incidents constituting violations of the Status of Mission Agreement (re: UNAMIR)

and the Convention on the Privileges and Immunities of the United Nations

5.1

5.2

Searches of UNAMIR property and privileged personnel

The most recent examples include incidents documented by UNAMIR Military Observers
(MILOBs) on 2 February 1995 (Kigali airport), 2 and 16 March 1995 (Ruhengeri), 13 March
1995 (Kigali-Gisenyi road), 23 March 1395 (Gitarama-Kigali road); by UNAMIR Air Operations
staff (a catalogue of incidents reported on 7 and 12 February 1995); by UNICEF (2, 4, 10,
12 and 14 March 1995); and by UNHCR (search of diplomatic bag on 1 March 1995); among

many others.

Detention of UNAMIR imports and supplies

The incidents include the detention of 40 United Nations vehicles at Gatuna border post
since 27 February 1995 in demand for the payment of customs duties; the detention of
UNAMIR communications equipment at Kigali airport since 20 February 1995, and similarly
of UNDP communications equipment since January 1995; the detention of other UNAMIR
imports normally handled by UNAMIR’s contractors (recurrent incidents), among several
others. The continued detention of UNAMIR’s communications equipment is also in
viclation of section 9 of the Convention and paragraphs 10 and 11 of the Agreement, on
UNAMIR'’s right to install and operate communications facilities. This violation currently
poses the threat of a complete breakdown of UNAMIR's communications network, with
potentially serious repercussions for the seeurity and safety of UNAMIR personnel in the

field.
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Movement restrictions

One example here was the restriction and eventual prohibition of UNAMIR’s use of a barge
on Lake Kivu to transport equipment and supplies to our troops in the Kibuye area, which
had been arranged in view of the difficulties of Iand transportation by heavy trucks in
that area. That restriction severely curtailed the operational flexibility and freedom of

movement of UNAMIR.

More-recent documented cases of such restrictions include: restrictions at Gashora
checkpoint (9 February 1995), restrictions reported by Ghanbatt (21 February 1995), MILOBs
(9 and 28 February 1395, two incidents on 2 March 1995, 10, 23 and 25 March 1995), Malawi
Coy (6 March 1995), AUSMED (23 March 1995), Tunbatt (2 February and 6 March 1995),
Human Rights Operations (26 February 1995, 8 March 1995, 18 March 1995), the holding-up
at Rusizi-2 border post of 23 trucks carrying relief supplies, with the risk of looting,
reported on 4 April 1995 by UNAMIR forces providing convoy security; and restrictions on
UNAMIR patrols at Ruhengeri (4 April 1935) among numerous others.

Ejection from premises

We note here that the Government’s obligation to provide UNAMIR with premises for
operational, administrative and accommodation purposes, as required under paragraph
16 of the Agreement, is not an absolute obligation. It is understandable that with the
gradual return of normalcy, the Government would require UNAMIR to relinquish certain
premises to permit their normal use. However, in such instances we should not be ejected
forcibly (as occurred with respect to CIVPOL headquarters in September 1994) or by
ultimatum (as occurred with respect to warehouse premises at Kigali airport in October

1994), or without the offer of alternative accommodation (as is the case with regard to
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current demands for UNAMIR to vacate the former UNICEF premises, part of the Military
Academy in Kigali, and Tunbatt base in Sector 5).

Passport restrictions (see letter)

Seizure/Impoundment of UNAMIR vehicles

There have been about 10 such seizures over the past several months; vehicles are
released only after protracted negotiations with the National Gendarmerie, sometimes
after the summary imposition of fines against the United Nations personnel involved. In
this connection, we have always offered our cooperation in regard to joint investigations
of such cases, as required under paragraph 44 of the Agreement. In addition, we have
issued instructions and we take disciplinary measures against UNAMIR personnel and

troops in respect of violations of local traffic regulations.

Arrests/detention of local staff

We do not here question legitimate law-enforcement actions by Government agents.
However, these need not be accompanied by forcible entry into United Nations premises -
- which violates section 3 of the Convention and paragraphs 16 and 19 of the Agreement.
The manner in which the arrests are carried out is also often in violation of fundamental
principles of human rights on the notification of reasons and the existence of evidence
for an arrest. If the reasons for an arrest -- which are usually not revealed until after
persistent enquiries subsequent to the arrest - were to relate to the staff member’s
employment with the United Nations, such arrest would be in violation of Section 18 (a)

of the Convention and paragraphs 28 and 46 of the Agreement.
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Harassment/intimidation of Rwandese nationals in contact with UNAMIR

These acts of intimidation or harassment impede the effective implementation of the
mandates of UNAMIR and other United Nations agencies, and are consequently in violation
of paragraph 4 of Security Co{mcil resolution 965 (1994), among other resolutions. Among
the numerous examples of such incidents, one of the most serious occurred on 5 February
1995, in Kigali, when Human Rights personnel investigating the attempted murder of a
prominent journalist were surrounded by armed RPA soldiers, who prevented them from
interviewing local residents. The acts of intimidation by the RPA troops also greatly

influenced the willingness of witnesses to come forward with information.




ANNEX ‘B’

Sample of incidents constituting violations of the Status of Mission Agreement (re: UNAMIR)

and the Convention on the Privileges and Immunities of the United Nations

5.1

5.2

Searches of UNAMIR property and privileged personnel

The most recent examples include incidents documented by UNAMIR Military Observers
(MILOBs) on 2 February 1995 (Kigali airport), 2 and 16 March 1935 (Ruhengeri), 13 March
1995 (Kigali-Gisenyi road), 23 March 1995 (Gitarama-Kigali road); by UNAMIR Air Operations
staff (a catalogue of incidents reported on 7 and 12 February 1995); by UNICEF (2, 4, 10,
12 and 14 March 1995); and by UNHCR (search of diplomatic bag on 1 March 1995); amoeng

many others.

Detention of UNAMIR imports and supplies

The incidents include the detention of 40 United Nations vehicles at Gatuna border post
since 27 February 1995 in demand for the payment of customs duties; the detention of
UNAMIR communications equipment at Kigali airport since 20 February 1995, and similarly
of UNDP communications equipment since January 1995; the detention of other UNAMIR
imports normally handled by UNAMIR’s contractors (recurrent incidents); among several
others. The continued detention of UNAMIR’s communications equipment is also in
violation of section 9 of the Convention and paragraphs 10 and 11 of the Agreement, on
UNAMIR’s right to install and operate communications facilities. This viclation currently
poses the threat of a complete breakdown of UNAMIR's communications network, with

potentially serious repercussions for the security and safety of UNAMIR personne] in the

field.
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Movement restrictions

One example here was the restriction and eventual prohibition of UNAMIR’s use of a barge
on Lake Kivu to transport equipment and supplies to our troops in the Kibuye area, which
had been arranged in view of the difficulties of land transportation by heavy trucks in
that area. That restriction severely curtailed the operational flexibility and freedom of

movement of UNAMIR.

More-recent documented cases of such restrictions include: restrictions at Gashora
checkpoint (9 February 1995), restrictions reported by Ghanbatt (21 February 1995), MILOBs
(9 and 28 February 1995, two incidents on 2 March 1995, 10, 23 and 25 March 1995), Malawi
Coy (6 March 1995), AUSMED (23 March 1995), Tunbatt (2 February and 6 March 1995),
Human Rights Operations (26 February 1995, 8 March 1995, 18 March 1995), the holding-up
at Rusizi-2 border post of 23 trucks carrying relief supplies, with the risk of looting,
reported on 4 April 1995 by UNAMIR forces providing convoy security; and restrictions on
UNAMIR patrols at Ruhengeri (4 April 1995) among numerous otlhers.

Ejection from premises

We note here that the Government’s obligation to provide UNAMIR with premises for
operational, administrative and accommodation purposes, as required under paragraph
16 of the Agreement, is not an ahsolute obligation. It is understandable that with the
gradual return of normalcy, the Government would require UNAMIR to relinquish certain
premises to permit their normal use. However, in such instances we should not be ejected
forcibly (as occurred with respect to CIVPOL headquarters in September 1994) or by
ultimatum (as occurred with respect to warehouse premises at Kigali airport in October
1994), or without the offer of alternative accommodation (as is the case with regard to
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current demands for UNAMIR to vaeate the former UNICEF premises, part of the Military
Academy in Kigali, and Tunbatt base in Sector 5).

Passport restrictions (see letter)

Seizure/Impoundment of UNAMIR vehicles

There have been about 10 such seizures over the past several months; vehicles are
released only after protracted negotiations with the National Gendarmerie, sometimes
after the summary imposition of fines against the United Nations personnel involved. In
this connection, we have always offered our cooperation in regard to joint investigations
of such cases, as fequired under paragraph 44 of the Agreement. In addition, we have
issued instructions and we take disciplinary measures against UNAMIR personnel and

troops in respect of violations of local traffic regulations.

Arrests/detention of local staff

We do not here question legitimate law-enforcement actions by Government agents.
However, these need not be accompanied by forcible entry into United Nations premises -
- which violates section 3 of the Convention and paragraphs 16 and 19 of the Agreement.
The manner in which the arrests are carried out is also often in violation of fundamental
principles of human rights on the notification of reasons and the existence of evidence
for an arrest. If the reasons for an arrest - which are usually not revealed until after
persistent enquiries subsequent to the arrest - were to relate to the staff member’s
employment with the United Nations, such arrest would be in violation of Section 18 (a)
of the Convention and paragraphs 28 and 46 of the Agreement.
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Harassment/intimidation of Rwandese nationals in contact with UNAMIR

These acts of intimidation or harassment impede the effective implementation of the
mandates of UNAMIR and other United Nations agencies, and are consequently in violation
of paragraph 4 of Security Coﬁncil resolution 965 (1994), among other resolutions. Among
the numerous examples of such incidents, one of the most serious occurred on 5 February
1995, in Kigali, when Human Rights personnel investigating the attempted murder of a
prominent journalist were surrounded by armed RPA soldiers, who prevented them from
interviewing local residents. The acts of intimidation by the RPA troops also greatly

influenced the willingness of witnesses to come forward with information.
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Sample of incidents constituting viclations of the Status of Mission Agreement (re; UNAMIR)

and the Convention on the Privileges and Immunities of the United Nations

5.1
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Searches of UNAMIR property and privileged personnel

The most recent examples include incidents documented by UNAMIR Military Observers
(MILOBs) on 2 February 1935 (Kigali airport), 2 and 16 March 1935 (Ruhengeri), 13 March
1995 (Kigali-Gisenyi road), 23 March 1995 (Gitarama-Kigali road); by UNAMIR Air Operations
staff (a catalogue of incidents reported on 7 and 12 February 1995); by UNICEF (2, 4, 10,
12 and 14 March 1995); and by UNHCR (search of diplomatic bag on 1 March 1995); among

many others.

Detention of UNAMIR imports and supplies

The incidents include the detention of 40 United Nations vehicles at Gatuna border post
since 27 February 1995 in demand for the payment of customs duties; the detention of
UNAMIR communications equipment at Kigali airport since 20 February 1995, and similarly
of UNDP communications equipment since January 1995; the detention of other UNAMIR
imports normally handled by UNAMIR’s contractors {recurrent incidents); among several
others. The continued detention of UNAMIR’S communications equipment is also in
violation of section 9 of the Convention and paragraphs 10 and 11 of the Agreement, on
UNAMIR’s right to install and operate communications facilities. This violation currently
poses the threat of a complete breakdown of UNAMIR's communications network, with

potentially serious repereussions for the security and safety of UNAMIR personnel in the

field.
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Movement restrictions

One example here was the restriction and eventual prohibition of UNAMIR’s use of a barge
on Lake Kivu to transport equipment and supplies to our troops in the Kibuye area, which
had been arranged in view of the difficulties of land transportation by heavy trucks in
that area. That restriction severely curtailed the operational flexibility and freedom of

movement of UNAMIR.

More-recent documented cases of such restrictions include: restrictions at Gashora
checkpoint (3 February 1995), restrictions reported by Ghanbatt (21 February 1995), MILOBs
(9 and 28 February 1995, two incidents on 2 March 1995, 10, 23 and 25 March 1995), Malawi
Coy (6 March 1995), AUSMED (23 March 1995), Tunbatt (2 February and 6 March 1995),
Human Rights Operations (26 February 1995, 8 March 1995, 18 March 1995), the holding-up
at Rusizi-2 border post of 23 trucks carrying relief supplies, with the risk of looting,
reported on 4 April 1995 by UNAMIR forces providing convoy security; and restrictions on
UNAMIR patrols at Ruhengeri (4 April 1995) among numerous others.

Ejection from premises

We note here that the Government's obligation to provide UNAMIR with premises for
operational, administrative and accommodation purposes, as required under paragraph
16 of the Agreement, is not an absolute obligation. It is understandable that with the
gradual return of normaley, the Government would require UNAMIR to relinquish certain
premises to permit their normal use. However, in such instances we should not be sjected
forcibly (as occurred with respect to CIVPOL headquarters in September 1994) or by
ultimatum (as occurred with respect to warehouse premises at Kigali airport in October
1994), or without the offer of alternative accommodation (as is the case with regard to
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current demands for UNAMIR to vacate the former UNICEF premises, part of the Military
Academy in Kigali, and Tunbatt base in Sector 5).

Passport restrictions (see lefter)

Seizure/Impoundment of UNAMIR vehicles

There have been about 10 such seizures over the past several months; vehicles are
released only after protracted negotiations with the National Gendarmerie, sometimes
after the summary imposition of fines against the United Nations personnel involved. In
this connection, we have always offered our cooperation in regard to joint investigations
of such cases, as required under paragraph 44 of the Agreement. In addition, we have
issued instructions and we take disciplinary measures against UNAMIR personnel and

troops in respect of violations of local traffic regulations.

Arrests/detention of Jocal staff

We do not here question legitimate law-enforcement actions by Government agents.
However, these need not be accompanied by forcible entry into United Nations premises -
- which violates section 3 of the Convention and paragraphs 16 and 19 of the Agreement.
The manner in which the arrests are carried out is also often in violation of fundamental
principles of human rights on the notification of reasons and the existence of evidence
for an arrest. If the reasons for an arrest - which are usually not revealed until after
persistent enquiries subsequent to the arrest -- were to relate to the staff member’s
employment with the United Nations, such arrest would be in violation of Section 18 (a)

of the Convention and paragraphs 28 and 46 of the Agreement.
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Harassment/intimidation of Rwandese nationals in contact with UNAMIR

These acts of intimidation or harassment impede the effective implementation of the
mandates of UNAMIR and other United Nations agencies, and are consequently in violation
of paragraph 4 of Security Goimcil resolution 965 (1934), among other resolutions. Among
the numerous examples of such incidents, one of the most serious occurred on 5 February
1995, in Kigali, when Human Rights personnel investigating the attempted murder of a
prominent journalist were surrounded by armed RPA soldiers, who prevented them from
interviewing local residents. The acts of intimidation by the RPA troops also greatly

influenced the willingness of witnesses to come forward with information.



Sample of incidents constituting violations of the Status of Mission

and the Convention on the Privileges and Immunities of the United NalJons

5.1

5.2

Searches of UNAMIR property and privileged personnel

The most recent examples include incidents documented by UNAMIR Military Observers
(MILOBs) on 2 February 1995 (Kigali airport), 2 and 16 March 1995 (Ruhengeri), 13 March
1995 (Kigali-Gisenyi road), 23 March 1395 (Gitarama-Kigali road), by UNAMIR Air Operations
staff (a catalogue of incidents reported on 7 and 12 February 1995); by UNICEF (2, 4, 10,
12 and 14 March 1995); and by UNHCR (search of diplomatic bag on 1 March 1995); among

many others.

Detention of UNAMIR imports and supplies

The incidents include the detention of 40 United Nations vehicles at Gatuna border post
since 27 February 1995 in demand for the payment of customs duties; the detention of
UNAMIR communications equipment at Kigali airport since 20 February 1995, and similarly
of UNDP communications equipment since January 1995; the detention of other UNAMIR
imports normally handled by UNAMIR’s contractors (recurrent incidents); among several
others. The continued detention of UNAMIR's communications equipment is also in
violation of section 9 of the Convention and paragraphs 10 and 11 of the Agreement, on
UNAMIR’s right to install and operate communications facilities. This violation currently
poses the threat of a complete breakdown of UNAMIR’s communications network, with
potentially serious repercussions for the security and safety of UNAMIR personnel in the

field.
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Movement restrictions

One example here was the restriction and eventual prohibition of UNAMIR’s use of a barge
on Lake Kivu to transport equipment and supplies to our troops in the Kibuye area, which
had been arranged in view of the difficulties of land transportation by heavy trucks in
that area. That restriction severely curtailed the operational flexibility and freedom of

movement of UNAMIR.

More-recent documented cases of such restrictions include: restrictions at Gashora
checkpoint (3 February 1935), restrictions reported by Ghanbatt (21 February 1995), MILOBs
(9 and 28 February 1995, two incidents on 2 March 1995, 10, 23 and 25 March 1995), Malawi
Coy (6 March 1995), AUSMED (23 March 1995), Tunbatt (2 February and 6 March 1995),
Human Rights Operations {26 February 1995, 8 March 1995, 18 March 1995), the holding-up
at Rusizi-2 border post of 23 trucks carrying relief supplies, with the risk of looting,
reported on 4 April 1995 by UNAMIR forces providing convoy security; and restrictions on
UNAMIR patrols at Ruhengeri (4 April 1995) among numerous others.

Ejection from premises

We note here that the Government’s obligation to provide UNAMIR with premises for
operational, administrative and accommodation purposes, as required under paragraph
16 of the Agreement, is not an absolute obligation. It is understandable that with the
gradual return of normalcy, the Government would require UNAMIR to relinquish certain
premises to permit their normal use. However, in such instances we should not be ejected
forcibly (as occurred with respect to CIVPOL headquarters in September 1994) or by
ultimatum (as occurred with respect to warehouse premises at Kigali airport in October

1994), or without the offer of alternative accommodation (as is the case with regard to
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current demands for UNAMIR to vacate the former UNICEF premises, part of the Military

Academy in Kigali, and Tunbatt base in Sector 5).

Passport restrictions (see letter)

Seizure/Impoundment of UNAMIR vehicles

There have been about 10 such seizures over the past several months; vehicles are
released only after protracted negotiations with the National Gendarmerie, sometimes
after the summary imposition of fines against the United Nations personnel involved. In
this connection, we have always offered our cooperation in regard to joint investigations
of such cases, as required under paragraph 44 of the Agreement. In addition, we have
issued instructions and we take diseiplinary measures against UNAMIR personnel and

troops in respect of violations of local traffic regulations.

Arrests/detention of local staff

We do not here question legitimate law-enforcement actions by Government agents.
However, these need not be accompanied by forcible entry into United Nations premises -
- which violates section 3 of the Convention and paragraphs 16 and 19 of the Agreement.
The manner in which the arrests are carried out is also often in violation of fundamental
principles of human rights on the notification of reasons and the existence of evidence
for an arrest. If the reasons for an arrest -- which are usually not revealed until after
persistent enquiries subsequent to the arrest -- were to relate to the staff member’s
employment with the United Nations, such arrest would be in violation of Section 18 (a)

of the Convention and paragraphs 28 and 46 of the Agreement.
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Harassment/intimidation of Rwandese nationals in contact with UNAMIR

These acts of intimidation or harassment impede the effective implementation of the
mandates of UNAMIR and other United Nations agencies, and are consequently in violation
of paragraph 4 of Security Gofmcil resolution 365 (1394), among other resolutions. Among
the numerous examples of such incidents, one of the most serious occurred on 5 February
1995, in Kigali, when Human Rights personnel investigating the attempted murder of a
prominent journalist were surrounded by armed RPA soldiers, who prevented them from
interviewing local residents. The acts of intimidation by the RPA troops also greatly

influenced the willingness of witnesses to come forward with information.




UNITED NATIONS
ASSISTANCE MISSION FOR RWANDA

NATIONS UNIES
” MISSION POUR L'ASSISTANCE AU RWANDA

UNAMIR - MINUAR

NOTE FOR THE FILE

On 28 March 1996 a meeting was convened at UNDP headquarters in Kigali to
discuss the issue of taxation of United Nations agencies and non-governmental organizations
(NGOs) operating in Rwanda. Attendees included representatives from the agencies, NGOs,
as well as the diplomatic community. The meeting was chaired by Mr. Sukehiro Hasagawa
(UNDP Resident Representative).

In his introduction, Mr. Hasegawa stated that the World Bank and the International
Monetary Fund had made several proposals to the Rwandese Government in order to raise
revenue, among them being a proposal to strictly limit tax exemption on imports into the
country. Not only would this serve as a means of revenue generation, but it would also
assist in the protection of domestic industry. He proposed that equipment which could be
subject to tax exemption could be classified into the following categories:

a) personal use (such as vehicles, televisions and other items imported for
personal consumption);

b) official use (items used by United Nations agencies and NGOs for the
performance of their official duties); and

c) use by the host country - either in terms of emergency humanitarian assistance
or development assistance.

In his opinion, resolution of the issue would depend upon the source of funding for each
category. He further added that instead of importing equipment into Rwanda, efforts should
be made to promote local industry by obtaining goods and services from within the country.

In response to his comments, the head of UNICEF (Mr. Daniel Toole) stated that
UNICEF had plenty of documentary evidence demonstrating its efforts to obtain goods from
local Rwandese suppliers. He stated that in most cases their attempts had proved to be futile,
because they could not obtain the quantity or quality of goods desired within the required
time-frame.

With regard to the issue of eliminating tax exemptions, representatives from the
agencies and NGOs were unanimous in their opposition to the imposition of such a measure.
It was pointed out that taxation of imported goods would be a contravention of the 1946
Convention on the Privileges and Immunities of the United Nations, as well as bilateral and
trilateral accords undertaken between the present Government and United Nations agencies
and/or NGOs operating in Rwanda. Also mentioned was the fact that the effect of imposing
taxation on imported equipment would lead to a considerable increase in the cost of their
assistance programmes. They further questioned whether donor countries would be amenable
to such a measure, since most equipment was primarily being imported for purposes of
assisting the host country.



The representatives of agencies and NGOs unanimously agreed that if the Rwandese
Government was willing to violate its international and contractual obligations, then they had
no alternative but to terminate their assistance programmes and leave the country.

The meeting ended with a decision being made to adopt a two-pronged approach vis-
a-vis the Government, with NGOs and the agencies expressing their opposition to the
proposed measures separately. Position papers would be drafted and discussed among the
participants at a follow-up meeting.

Ladan M. Rafii
Political/Legal Officer
29 March 1996

cc: SRSG
ED
CAO
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” MISSION POUR L’ASSISTANCE AU RWANDA

UNITED NATIONS

ASSISTANCE MISSION FOR RWANDA

UNAMIR - MINUAR

NOTE TO SRSG

As requested, I have attached a revised version of the draft Agreement between the
United Nations and the Government of Rwanda on the status of the United Nations Office
in Rwanda (UNOR). Among the modifications made, provisions regarding the following
have been eliminated as they appeared to be no longer applicable:

- military component

- commissary (it does not seem feasible under the present circumstances)

- aircraft and vessels (as they will not be a part of UNOR)

- exemption from passport and visa regulations and immigration inspection and restrictions
(since we have already been complying with these measures for a long time)

- Government’s undertaking to supply locations of minefields and dangerous impediments

- exemption from vehicle registration and licensing (other UN agencies in Rwanda use
diplomatic or transit licence plates)

- separate arrangements for the processing and transport of private mail addressed to or
emanating from UNOR (not necessary)

The provisions in bold which have been added mostly pertain to the status of
contractors where additional privileges are most needed. The relevant sections of the
document dealing with communications issues do not conflict with the recent agreements
reached between United Nations agencies and the Rwandese Government regarding the use
of communications facilities in Rwanda. 1 have not eliminated other sections which exempt
UNOR from providing revenue to the Government as this would be in contravention of the
Convention on Privileges and Immunities and/or current practice in other countries.

Personally, 1believe a simpler agreement would be more appropriate for UNOR, since
it will not be operating as a peace-keeping operation. It may be preferable to obtain more
precise details on the nature of the envisaged political office before finalizing this matter.

Ladan %

Political/Legal Officer
22 March 1996



Agreement between the United Nations and the

Government of the Republic of Rwanda on the status of the
United Nations Office in Rwanda

I. DEFINITIONS
For the purpose of the present Agreement the following definitions shall apply:

(@) "UNOR" means the United Nations Office in Rwanda established by the
Secretary-General of the United Nations pursuant to the recommendation in Security
Council resolution 1050 of 8 March 1996. For the purposes of this Agreement
UNOR shall consist of:

@) the "Special Representative” appointed by the Secretary-General. Any
reference to the Special Representative in this Agreement shall, except
in paragraph 22, include any member of UNOR to whom he delegates
a specific function or authority;

(i1) a "civilian component” consisting of United Nations officials and of
other persons assigned by the Secretary-General to assist the Special
Representative or made available by participating States to serve as part
of UNOR;

(b)  a "member of UNOR" means any member of the civilian component but unless
specifically stated otherwise does not include locally recruited personnel;

(©) "participating State” means a state contributing personnel to any of the above-
mentioned component of UNOR,;

@ "The Government” means the Government of the Republic of Rwanda;
(e) "The territory" means the Government of the Republic of Rwanda;
® "The Convention" means the Convention on the Privileges and Immunities of

the United Nations adopted by the General Assembly of the United Nations on
13 February 1946.

II. APPLICATION OF THE PRESENT AGREEMENT

Unless specifically provided otherwise, the provisions of the present Agreement and

" any obligation undertaken by the Government or any privilege, immunity, facility or

concession granted to UNOR or any member thereof apply throughout the territory.

III. APPLICATION OF THE CONVENTION



o,
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3. UNOR, its members, property, funds and assets, shall enjoy the privileges and
immunities specified in the present Agreement as well as those pr0v1ded for 1n the
Convention, to which Rwanda is a Party. o

. o o

IV. STATUS OF UNOR

4. UNOR and its members shall refrain from any action or activity incompatible with the _
impartial and mternatmnal nature of their duties or:inconsistent with the spirit of the present
arrangements.; UNOR and its members shall respect all local laws and regulations. The
Special Representative shall take all appropriate measures to ensure the observance of those
obligations.

5. The Government shall respect the exclusively international nature of UNOR and
ensure that appropriate steps are taken to ensure the security and safety of UNOR and
personnel engaged in the Mission.

Uni tions fl d vehicle markings

6. The Government recognizes the right of UNOR to display within Rwanda the United
Nations flag on its headquarters, camps or other premises, vehicles, vessels and otherwise as
decided by the Special Representative. Other flags or pennants may be displayed only in
exceptional cases. In these cases, UNOR shall give sympathetic consideration to observations
or requests of the Government.

7. Vehicles, vessels and aircraft of UNOR shall carry a distinctive United Nations
identification, which shall be notified to the Government.

,Communications

UNOR shall enjoy the facilities in respect to communications provided in article III
- Of the Convention and shall, in co-ordination with the government, use such facilities as may .
/ be required for the performance of its task. Issues with respect to communications which /

;\ with pursuant to the relevant provisions of the Convention. Iy

" "Subject to the provisions of paragraph 8:

(@) UNOR shall have authority to install and operate radio sending and receiving
stations as well as satellite systems to connect appropriate points within the territory with each
other and with United Nations offices in other countries, and to exchange traffic with the
United Nations global telecommunications network. The telecommunication services shall
be operated in accordance with the International Telecommunication Convention and
Regulations and the frequencies on which any such station may be operated shall be decided
upon in co-operation with the Government and shall be communicated by the United Nations
{to the International Frequency Registration Board;
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(b)  UNOR shall enjoy, within the territory, the right to unrestricted communication
by radio (including satellite, mobile and hand-held radio), telephone, telegraph, facsimile or
any other means, and of establishing the necessary facilities for maintaining such
communications within and between premises of UNOR, including the laying of cables and
land lines and the establishment of fixed and mobile radio sending, receiving and repeater
stations. The frequencies on which the radio will operate shall be decided upon in co-
operation with the Government. It is understood that connections with the local system of
telegraphs, telex and telephones may be made only after consultation and in accordance with
arrangements with the Government, it being further understood that the use of the local
system of telegraphs, telex and telephones will be charged at the most favourable rate;

(c) UNOR may make arrangements through its own facilities for the processing

Js 6y

and transport of private mail addressed to or emanating from members of UNOR. The edSE*) -

Government shall be informed of the nature of such arrangements and shall not interfere with
or apply censorship to the mail of UNOR or its members. In the event that postal
arrangements applying to private mail of members of UNOR are extended to transfer of
currency or the transport of packages and parcels, the conditions under which such operations
are conducted shall be agreed with the Government.

Travel and transport

10. UNOR and its members shall enjoy, together with its vehicles, vessels, aircraft and
equipment, freedom of movement throughout the territory. That freedom shall, with respect
to large movements of personnel, stores or vehicles through airports or Oa-rat or roads
used for general traffic within Rwanda, be co-ordinated with the Government. “The—
Gevernient unidérfakes to supply UNOR, where necessary, with miaps 4eid other information,

mcludngocatwn&omeeﬁeld&andmher dangers-and-impediments; which may be uséful

in facilitating.its-movements. -~ )

%

J
11.  Vehicles, vessels and aircraft of UNOR shall not be subject to registration or hcensm_g theel

by the Government provided that all such vehicles shall carry the third party insurance

requirement by relevant legislation.

12. UNOR may use roads, bridges, eanals and other waters, post-facilitiey and airfields
without the payment of dues, tolls or charges, including-wharfage charges. However, UNOR
will not claim exemption from charges which are in fact charges for services rendered.
Privileges immunities of UNOR

13.  UNOR, as a subsidiary organ of the United Nations, enjoys the status, privileges and

/ immunities of the United Nations in accordance with the Convention. The Government

recognizes the right of UNOR in particular:

(@  To import, free of duty or other restrictions, equipment, ?:owslons supplies
and other goods which are for the exclusive and official use of UNOR ‘er-for-resale-in-the.
commissaries provided-for-hereinafter;...._.. | -
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(b)  To establish, maintain and operate commissaries at its headquarters, camps and

posts for the benefit of the members of UNOR, but not of locally recruited personnel. Such

? commissaries may provide goods of a consumable nature and other articles to be specified in

, advance. The Special Representative shall take all necessary measures to prevent abuse of

¢ such commissaries and the sale or resale of such goods to persons other than members of

UNOR, and he shall give sympathetic consideration to observations or requests of the
Government concerning the operation of the commissaries;

{©) To clear ex customs and excise warehouse, free of duty or other restrictions,
K¢ equipment, provisions, supplies and other goods which are for the exclusive and official use
" of UNOR or for resale in the commissaries provided for above;

(d)  To re-export or otherwise dispose of such equipment, as far as it is still usable,
all unconsumed provisions, supplies and other goods so imported or cleared ex customs and
Vexcise warehouse which are not transferred, or otherwise disposed of, on terms and conditions
to be agreed upon, to the competent local authorities of Rwanda or to an entity nominated

by them.

To the end that such importation, clearances, transfer or exportation may be effected with the
least possible delay, a mutually satisfactory procedure, including documentation, shall be
agreed between UNOR and the Government at the earliest possible date.

V. FACILITIES FOR UNOR

Premises required for conducting the operati

for gcggminggating members of UNOR

14.  The Government of Rwanda shall, to the extent possible, provide UNOR such areas
for headquarters, camps or other premises as may be necessary for the conduct of the

\/ operational and administrative activities of UNOR and for the accommodation of the members
of UNOR. Without prejudice to the fact that all such premises remain Rwandese territory,
they shall be inviolable and subject to the exclusive control and authority of the United
Nations.

15.  The Government undertakes to assist UNOR as far as possible in obtaining water,
electricity and other necessary facilities, and, in the case of interruption or threatened

I/ interruption of service, to give as far as is within its powers the same priority to the needs
of UNOR as to essential government services. Payment shall be made by UNOR on terms
to be agreed with the competent authority. UNOR shall be responsible for the maintenance
and upkeep of facilities so provided.

/ 16. UNOR shall have the right, where necessary, to generate, within its premises,
electricity for its use and to transmit and distribute such electricity.

/7. The United Nations alone may consent to the entry of any government officials or of
any other person not member of UNOR to such premises.

Provisions, supplies and services, and sanitary arrangements
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18.  The Government undertakes to assist UNOR as far as possible in obtaining equipment,
provisions, supplies and other goods and services from local sources required for its
subsistence and operations. In making purchases on the local market, UNOR shall, on the
\/ basis of observations made and information provided by the Government in that respect,

avoid any adverse effect on the local economy. The Government shall exempt UNOR from -

general sales taxes in respect of all official local purchases.

19.  UNOR and the Government shall co-operate with respect to sanitary services and shall
/ extend to each other the fullest co-operation in matters concerning health, particularly with

respect to the control of communicable diseases, in accordance with international conventions.

R itment of | ersonnel

20. UNOR may recruit locally such personnel as it requires. Upon the request of the
Special Representative, the Government undertakes to facilitate the recruitment of qualified

local staff by UNOR and to accelerate the process of such recruitment.

¥ NN
Currency

| 21.  The Government undertakes to make available to UNOR, against reimbursement in
| mutually acceptable currency, Rwandese franc currency required for the use of UNOR,
4 / including the pay of its members, at the rate of exchange most favourable to UNOR.

VI. STATUS OF THE MEMBERS OF UNOR
Privileges and immunities

22.  The Special Representative shall have the status specified in sections 19 and 27 of the
Convention, provided that the privileges and immunities therein referred to shall be those
accorded to diplomatic envoys by international law.

23.  Other United Nations officials assigned to the civilian component to serve with UNOR
- remain officials of the United Nations entitled to the privileges and immunities of articles V
and VII of the Convention.

24.  Unless otherwise specified in the present Agreement, locally recruited members of
_ . UNOR shall enjoy the immunities concerning official acts and exemption from taxation and
“““ national service obligations provided for in sections 18 (a), (b) and (c) of the Convention.
25. Members of UNOR shall be exempt from taxation on the pay and emoluments
received from the United Nations or from a participating State and any income received from
~ outside Rwanda. They shall also be exempt from all other direct taxes, except municipal
rates for services enjoyed, and from all registration fees and charges.

26. Members of UNOR shall have the right to import free of duty their personal effects
in connection with their arrival in Rwanda. They shall be subject to the laws and regulations
of Rwanda governing customs and foreign exchange with respect to personal property not
required by them by reason of their presence in Rwanda with UNOR. Special facilities will
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be granted by the Government for the speedy processing of entry and exit formalities for all
members of UNOR upon prior written notification. On departure from Rwanda, members
of UNOR may, notwithstanding the above-mentioned exchange regulations, take with them
such funds as the Special Representative certifies were received in pay and emoluments from
the United Nations or from a participating State and are a reasonable residue thereof. Special
arrangements shall be made for the implementation of the present provisions in the interests
of the Government and the members of UNOR.

27.  The Special Representative shall co-operate with the Government and shall render all
assistance within his power in ensuring the observance of the customs and fiscal laws and
regulations of Rwanda by the members of UNOR, in accordance with the present Agreement.

Entry. residence and departure

28.  The Special Representative and members of UNOR shall, whenever so required by
the Special Representative, have the right to enter into, reside in and depart from Rwanda.

29.  The Government undertakes to facilitate the entry into and departure from Rwanda of
the Special Representative and members of UNOR and shall be kept informed of such
movement. { For that purpose, the Special Representative and members of UNOR shall be
. exempt from passport and visa regulations and immigration inspection and restrictions on
* entering into or departing from Rwandal They shall also be exempt from any regulations
governing the residence of aliens in“Rwanda, including registration, but shall not be
considered as acquiring any right to permanent residence or domicile in Rwanda.

Identification

30. The Special Representative shall issue to each member of UNOR before or as soon
as possible after such member’s first entry into Rwanda, as well as to all locally recruited
personnel, a numbered identity card, which shall show full name, date of birth, title or rank,
service (if appropriate) and photograph. Such identity card shall be the only document
required of a member of UNOR.

31.  Members of UNOR as well as locally recruited personnel shall be required to present,
but not to surrender, their UNOR identity cards upon demand of an appropriate official of
the Government.

Uniform and arms

32.  United Nations Security Officers and Field Service Officers may wear the United
Nations uniform. The wearing of civilian dress by the above-mentioned members of UNOR
may be authorized by the Special Representative at other times. United Nations Security
Officers designated by the Special Representative may possess and carry arms while on duty
in accordance with their orders.

Permits and licences




33. The Government agrees to accept as valid, without tax or fee, a permit or licence
issued by the Special Representative for the operation by any member of UNOR, including
locally recruited personnel, of any UNOR transport or communication equipment and for the
practice of any profession or occupation in connection with the functioning of UNOR,
provided that no licence to drive a vehicle or pilot an aircraft shall be issued to any person
who is not already in possession of an appropriate and valid licence.

34.  Without prejudice to the provisions of paragraph 32, the Government further agrees
to accept as valid, without tax or fee, a permit or licence issued by the Special Representative
to a member of UNOR for the carrying or use of firearms or ammunition in connection with
the functioning of UNOR.

Arr d fer of cus mutuoal assi e

35. The Special Representative shall take all appropriate measures to ensure the
maintenance of discipline and good order among members of UNOR, as well as locally
recruited personnel. To this end personnel designated by the Special Representative shall
police the premises of UNOR and such areas where its members are deployed. Elsewhere
such personnel shall be employed only subject to arrangements with the Government and in
liaison with it in so far as such employment is necessary to maintain discipline and order
among members of UNOR.

36.  The personnel mentioned in paragraph 35 above may take into custody any person on
the premises of UNOR. Such person shall be delivered immediately to the nearest
appropriate official of the Government for the purpose of dealing with any offence or
disturbance on such premises.

37.  Subject to the provisions of paragraph 22, officials of the Government may take into
custody any member of UNOR:

(a) When so requested by the Special Representative; or

{(b)  When such a member of UNOR is apprehended in the commission or attempted
commission of a criminal offence. Such person shall be delivered immediately, together with
any weapons or other item seized, to the nearest appropriate representative of UNOR,
whereafter the provisions of paragraph 42 shall apply mutatis mutandis.

38.  When a person is taken into custody under paragraph 36 or paragraph 37 (b), UNOR
or the Government, as the case may be, may make a preliminary interrogation but may not
delay the transfer of custody. Following such transfer, the person concerned shall be made
available upon request to the arresting authority for further interrogation.

39. UNOR and the Government shall assist each other in carrying out all necessary
investigations into offenses in respect of which either or both have an interest, in the
production of witnesses and in the collection and production of evidence, including the
seizure of and, if appropriate, the handing over of items connected with an offence. The
handing over of any such items may be made subject to their return within the terms specified
by the authority delivering them. Each shall notify the other of the disposition of any case
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in the outcome of which the other may have an interest or in which there has been a transfer
of custody under the provisions of paragraphs 36-38.

40. The Government shall ensure the prosecution of persons subject to its criminal
jurisdiction who are accused of acts in relation to UNOR or its members which, if committed
in relation to the forces of the Government, would have rendered such acts liable to
prosecution.

Jurisdiction

41.  All members of UNOR including locally recruited personnel shall be immune from
legal process in respect of words spoken or written and all acts performed by them in their
official capacity. Such immunity shall continue even after they cease to be members of or
employed by UNOR and after the expiration of the other provisions of the present
Agreement.

42.  Should the Government consider that any member of UNOR has committed a criminal
offense, it shall promptly inform the Special Representative and present to him any evidence
available to it. Subject to the provisions of paragraph 22, if the accused person is a member
of the civilian component, the Special Representative shall conduct any necessary
supplementary inquiry and then agree with the Government whether or not criminal
proceedings should be instituted. Failing such agreement, the question shall be resolved as
provided in paragraph 47 of the present Agreement.

43.  If any civil proceeding is instituted against a member of UNOR before any court of
Rwanda, the Special Representative shall be notified immediately, and he shall certify to the
court whether or not the proceeding is related to the official duties of such member:

(a)  If the Special Representative certifies that the proceeding is related to official
duties, such proceeding shall be discontinued and the provisions of paragraph 45 of the
present Agreement shall apply.

(b) If the Special Representative certifies that the proceeding is not related to
official duties, the proceeding may continue. If the Special Representative certifies that a
member of UNOR is unable because of official duties or authorized absence to protect his
interests in the proceeding, the court shall at the defendant’s request suspend the proceeding
until the elimination of the disability, but for not more than ninety days. Property of a
member of UNOR that is certified by the Special Representative to be needed by the
defendant for the fulfillment of his official duties shall be free from seizure for the
satisfaction of a judgement, decision or order. The personal liberty of a member of UNOR
shall not be restricted in a civil proceeding, whether to enforce a judgement, decision or
order, to compel an oath or for any other reason.

Deceased member:

44.  The Special Representative shall have the right to take charge of and dispose of the
body of a member of UNOR who died in Rwanda, as well as that member’s personal
property located within Rwanda, in accordance with United Nations procedures.
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VII. SETTLEMENT OF DISPUTES

45.  Except as provided in paragraph 47, any dispute or claim of a private law character
to which UNOR or any member thereof is a party and over which the courts of Rwanda do
not have jurisdiction because of any provision of the present Agreement, shall be settled by
a standing claims commission to be established for that purpose. One member of the
commission shall be appointed by the Secretary-General of the United Nations, one member
by the Government and a chairman jointly by the Secretary-General and the Government.
If no agreement as to the chairman is reached within thirty days of the appointment of the
first member of the commission, the President of the International Court of Justice may, at
the request of either the Secretary-General of the United Nations or the Government, appoint
the chairman. Any vacancy on the commission shall be filled by the same method prescribed
for the original appointment, provided that the thirty-day period there prescribed shall start
as soon as there is a vacancy in the chairmanship. The commission shall determine its own
procedures, provided that any two members shall constitute a quorum for all purposes (except
for a period of thirty days after the creation of a vacancy) and all decisions shall require the
approval of any two members. The awards of the commission shall be final and binding,
unless the Secretary-General of the United Nations and the Government permit an appeal to
a tribunal established in accordance with paragraph 47. The awards of the commission shall
be notified to the parties and, if against a member of UNOR, the Special Representative or
the Secretary-General of the United Nations shall use his best endeavours to ensure
compliance.

46.  Disputes concerning the terms of employment and conditions of service of locally
recruited personnel shall be settled by the administrative procedures to be established by the
Special Representative.

47.  Any other dispute between UNOR and the Government, and any appeal that both of
them agree to allow from the award of the claims commission established pursuvant to
paragraph 45 shall, unless otherwise agreed by the parties, be submitted to a tribunal of three
arbitrators. The provisions relating to the establishment and procedures of the claims
commission shall apply, mutatis mutandis, to the establishment and procedures of the
tribunal. The decisions of the tribunal shall be final and binding on both parties.

48.  All differences between the United Nations and the Government arising out of the
interpretation or application of the present arrangements which involve a question of principle
concerning the Convention shall be dealt with in accordance with the procedure of section 30
of the Convention.

VIII. SUPPLEMENTAL ARRANGEMENTS

49. The Special Representative and the Government may conclude supplemental
arrangements to the present Agreement.

IX. LIAISON

50. The Special Representative and the Government shall take appropriate measures to
ensure close and reciprocal liaison at every appropriate level.

-9.-



X. MISCELLANEOUS PROVISIONS

51.  Wherever the present Agreement refers to the privileges, immunities and rights of
UNOR and to the facilities provided to UNOR, the Government shall have the ultimate
responsibility for the implementation and fulfillment of such privileges, immunities, rights
and facilities by the appropriate local Rwandese authorities.

52.  The present Agreement shall remain in force until the departure of the final element
of UNOR from Rwanda except that:

(@) The provistons of paragraphs 41, 47 and 48 shall remain in force;
(b)  The provisions of paragraph 45 shall remain in force until all claims have been

settled that arose prior to the termination of the present Agreement and were submitted prior
to or within three months of such termination.

- 10 -



UNITED NATIONS

ASSISTANCE KISSION FOR RWANDA

NATIONS UNIES

b 4l8
L2% WISSION POUR L/ASSISTANCE AU RWANDA
UNAMIR = MINUAR

MODIFICATIONS TO THE STATUS OF MISSION AGREEMENT (SOMA)
PROPOSED BY THE RWANDESE GOVERNMENT

1. The following is a compilation of the modifications sought by the Rwandese
Government to the provisions of the Agreement between the United Nations and the
Government of the Republic of Rwanda on the Status of the United Nations Assistance
Mission for Rwanda (UNAMIR). (References to paragraphs are to the original, not
modified, text of the SOMA).

I. DEFINITIONS

2. There are no substantive changes proposed for this section of the Agreement.

II.  APPLICATION OF THE PRESENT AGREEMENT

No modifications have been sought with regard to this paragraph.

[L- APPLICATION OF THE CONVENTION

4, The Government has restricted the scope of UNAMIR’s privileges and immunities
specified in the Agreement by omitting the provision extending the scope of the Agreement
to include the privileges and immunities described in the 1946 Convention on the Privileges
and Immunities of the United Nations. It does, however, recognise the application of article
II of the Convention to members of UNAMIR, as well as to the property, funds and assets
of UNAMIR and its participating States. (paragraphs 3 and 4)

-"
IV. STATUS OF UNAMIR
5.  The Government proposes that "UNAMIR and its members shall refrain from any
action or activity mcompauble .or inconsistent with the provnsms:s and (added) Spmt of the
present arrangements. " (paragmph 5)

\6 s % The Government has omitted its obligation to respect the excluswely mtemauonal
%namre of UNAMIR." (paragtaph 6) ,‘ j’tm



7. The Government undertakes "to treat (but not "at all times") military personnel of
UNAMIR in accordance with (not "with full respect for") the principles and spirit of the
general international conventions applicable to the treatment of military personnel.”

(paragraph 7 (b))
Usited Nations f { vehicle marki

8. The Government only recognises the right of UNAMIR to display within Rwanda the
United Nations flag on its headquarters and camps, not on "other premises, vehicles, vessels
and otherwise as decided by the Special Representative.” It only specifies that "[t]he vehicles
of the Special Representative and Force Commander may carry flags” and omits the provision
*[o]ther flags or pennants may be displayed only in exceptional cases.” (paragraph 8)

o .

9. Although the Government acknowledges the applicability of article III of the
Convention with regard to communications facilities, nevertheless it significantly modifies
UNAMIR’s communications privileges by inserting the phrase "after Government approval
and [in] conformity with national laws on registration of communications equipment”
before describing the communications facilities UNAMIR may enjoy on Rwandese territory.
With regard to telecommunications services, although the Agreement states that the
frequencies for such stations "shall be decided upon in co-operation with the Government",
the Government’s proposed text states that they "shall be decided upon by the Government
in co—operation with UNAMIR". (paragraph 10 (a))

§ 10 i Under the existing Agreement, "connections with the local system of telegraphs, telex
~-and telephones may be made only after consultation and in accordance with arrangements
with the Government, it being further understood that the use of the local system of
telegraph, telex :-d telephones will be charged at the most favourable rate”. The
Government proposes the following to replace the above: "connections with the local system

. of telegraphs, telex, telephones and masts will be charged in accordance with existing
national tariffs.” (paragraph 10 (b))

Travel and transport

11.  Freedom of movement throughout the territory to UNAMIR and its members is only
granted "in exercise of its mandate." Furthermore, the Government states that "freedom
of movement of personnel, stores or vehicles throu'gh airports omm raxlways or toads used
for. general traffic within Rwanda shall be co-ordiated, by: the: Goyetnthient of Rwanda."
Whereas the Agreement specifies "[t]hat freedom ;ﬁall, with:réspec ﬁ@thitge iovements
of . personnel, stores or vehicles...be co-ordinatedmwitﬁ :ge?dd erfitment.” “Also, the
Government no longer agrees "to supply UNAMIR% ﬁwhere necessar*ijith maps and other
. inforration, including locations of mine fields and*“bthgi"daﬁgels i
“ay- ‘be useful in facilitating its movements,” (pami~ ﬂ% R

12.  The current Agreement specifies that [v]ehxcles,‘inc.udmg all military vehicles,
vessels and aircraft of UNAMIR shall not be subject to :-2gistration or licensing by the



Government provided that all such vehicles shall carry the third party insurance required by
relevant legisiation.” However, the Government now proposes that "[a]ll UNAMIR vehicles
shall be registered in accordance with national law governing registration of vehicles provided
that all such vehicles shall carry Third Party Insurance requested by relevant natxonal
legislation.” (paragraph 13)

13. The Government has eliminated the following provision of the Agreement:’
"UNAMIR may use roads, bridges, canals and other waters, port facilities and airfields
without the payment of dues, tolls or charges, including wharfage charges. However,
UNAMIR will not claim exemption from charges which are in fact charges for services
rendered.” (paragraph 14)

Privil | immunities of UNAMIR

14. UNAMIR’s right to "import, free of duty or other restriction, equipment, provisions,
supplies and other goods which are for the exclusive and official use of UNAMIR or for
resale in commissaries provided for hereinafter” is now qualified by the following:
"provided that UNAMIR members shall only enjoy duty free benefits similar to the
benefits accorded to members or staff of diplomatic missioas accredited tc Rwanda of
equal rank or status.” (subparagraph 15 (a))

15.  In the paragraph requiring the SRSG to "take all necesssary measures to prevent abuse
of...commissaries and the sale or resale of such goods to persons other than UNAMIR, " the
Government omits the reference to "or resale”. It also deletes "sympathetic” from "and he
shall give sympathetic consideration to observations or requests of the Government concerning
the operation of the commissaries”. (subparagraph 15 (b))

16.  The word "provisions” is deleted from subparagraph 15 (c).

V.  FACILITIES FOR UNAMIR

17.  Instead of agreeing to "provide” UNAMIR, to the extent possible, premises necessary
for "the operational and administrative activities of UNAMIR and for the accommodation of
the: members of UNAMIR", the Government now: proposes only. to."assist" UNAMIR.
* Additionally, it now requires: "Payment shall be made by. UNAMIR on terms to be
agreed with the competent authority.” They: also-add that. "UNAMIR shall be
responsible for the maintenance and upkeep of such areas so provided.” The
Government has eliminated the following provision: "Where United Nations troops are co-
located with military personnel of the host country, a permanent, direct and immediate access
by UNAMIR to those premises shall be guaranteed.” (paragraph 16)

18.  Payment by UNAMIR for water, electricity and. other necessary facilities to the
"competent” authority has been replaced with "approyp-iate” authority. (paragraph 17)



19.  The Government has omitted the following important paragraph:

The United Nations alone may consent to the entry of any government officials
or of any other person not [a] member of UNAMIR to such premises.
(paragraph 19)

Provis lies and servi { sani

20.  Also omitted is the following provision:

The Government agrees to assist UNAMIR as far as possible in obtaining
equipment, provisions, supplies and other goods and services from local
sources required for its subsistence and operations. In making purchases on
the local market, UNAMIR shall, on the basis of observations made and
information provided by the Government in that respect, avoid any adverse
effect on the local economy. The Government shall exempt UNAMIR from
general sales taxes in respect of all official local purchases. (paragraph 2J)

Recruitment of local personnel

21.  Although UNAMIR is still allowed to rectuit locally such personnel as it requires, the
Government has eliminated the following text: "Upon the request of the Special
Representative, the Government undertakes to facilitate the recruitment of qualified local staff
by UNAMIR and to accelerate the process of such recruitment.” (paragraph 22)

TR [P
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“22.  The following has been omitted by the Government:

The Government undertakes to make available to UNAMIR, against
reimbursement in mutually acceptable currency, Rwandese franc currency
required for the use of UNAMIR, including the pay of its members, at the rate
of exchange most favourable to UNAMIR.

23, | Instead, the Government has inserted the following provision: *UNAMIR shall
conform to the existing national monetary laws and exchange mecliattism and conduct
its commercxal operations through the banking system

VL " STATUS OF THE MEMBERS OF UNAMIR

Privil 1 "

24, ;- The Police Commissioner of the United Nations civilian police is not entitled to
,dlplomauc immunity according to the Government’s proposed modifications. (paragraph 24)



|
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25. Members of UNAMIR are still ertitied to exemption from "taxation on the pay and
emoluments received from the United Nations or from a participating State and any income
received from outside Rwanda." However, as proposed by the Government, they are no
longer "exempt from ail other direct taxes, except municipal rates for services enjoyed, and
from all registration fees and charges.” According to the Government, members of UNAMIR

shall “oot be exempt frem wmugpicipel rates for services eajoyed and from &l
registaticn fees am ci:earges.' (parag:aph 29) '

26.  Under the existing Agreement:

The Specizl Representative and members of UNAMIR shall, whenever so
recmr\,d by the Special Representative, have the right to enter inlo, resice in
2ad Cepart from Rwanda. (paragraph 32)

However, the Government Low proposes:

Sublect to the express comsent of the Goverament, the Speciel
Repr\,sen tative and members of UNAMIR shail have the right 1o enter into,
reside in and depart from Rwanda. )

27.  Although the Government underiakes "to facilitate the entry into and departure from
Rwacdz of the Spec ial Representative and members of UNAMIR and shzll be kept informed
of such movement”, it has climinated the foilowing:

For that purpose, the Special Representaﬁve and members of UNAMIR shali
be exempt from passport and visa regulations and immigration inspection and
resiictior on entering into or depamng from Rwanda. They shall alsc be
exerant om any regulations governing the resident of afiens in Rwasda,
including registration, but shail not be considered as acquirizg any ng’* to
perimanent residence or domicile in Rwanda. (paragrapa ::3)

28,  The Government has significantly modified the followiag provision of the Agreement:

For the purpose of such eatry or departure, members of UNAMIR shall only

be reguired {o have: (2) an individual or collective movement order issued by

or under the authority of the Specizl Répresentative or amy appropriate

authority of & pamcxpatmg State; and (b) a persomal identity.card issved in

accordance with paragraph 35 of the present Agreement, except in the case of

first entry, whea-theipersonal -identity card - issueds by »t&q{« aporopriate
: authonu»s of a perticipating State shall be accepted in Yieu of t:¢ said identity

' d. (paragraph 34)

.The; fcillowing has been substituted for the above: "For tie purg osc of such entry and
éepatture members of UNAMIR $kal! be reqmredtc "ave: 1lid pessports and individual
ot collective movement ordess issted by or under the ¢ :thoris’ of & rmzcnpa, . sate,”




Kentificat
29.  With respect to UNAMIR identity cards, the Government has omitted the following:

Except as provided for in paragraph 34 of the present Agreement, such
identity card shall be the only document required of a member of UNAMIR.

(paragraph 35)

Also, the word "shall" has been replaced by "may" in "[m]embers of UNAMIR as well as
locally recruited personnel shall be required to present, but not to surrender, their UNAMIR
identity cards upon demand of an appropriate official of the Government. v (paragraph 36)

Uniform and arms
- 30.  The following provision has been deleted by the Government:

United Nations Security Officers and Field Service Officers may wear the
United Nations uniform. The wearing of civilian dress.by [members of
UNAMIR’s military contingent and civilian police component] may be
authorized by the Special Representative at other times, Military members and
civilian police of UNAMIR and United Nations Security Officers designated

by the Special Representative may possess and carry arms while on duty in
accordance with their orders. (paragraph 37)

-Instead, the Government only specifies that "United Nations Security officers designated by

the Speclal Representative may possess and carry arms while on duty in accordance with their
‘orders. "

Permits and [i
'31.  There are no substantive changes under this heading.
Military poli | transfer of I | {assi

32.  Under the existing Agreement, "personnel [desxgnated by the Specxal Representative]
may. take into custody any other person on the premises of UNAMIR." (paragraph 41)
However, the Government has modified the text to read "personne! [designated by the Special
Representative] may apprehend any other person Jn the premises of UNAMIR,"

33.  Under paragraph 44, "UNAMIR and the Government: shall; assist. each other in
cartying out all necessary mveshgatxons into offenses in respect of \vhxéﬁ%ﬂ:er or both have
.anl Ainterest...and, if appropriate, the handing over oﬂ;tems connected 'with an offence.” In

"thetext proposed by the Government, the phrase "connected with an offence*’ has been
omitted.




|

Jurisdicti

34.  One of the most crucial modifications to the Agreement made by the Government is
the deletion of the following paragraph regarding immunity from legal process:

All members of UNAMIR including locally recruited personnel shall be
immune from legal process in respect of words spoken or written and all acts
performed by them in their official capacity. Such immunity shall continue
even after they cease to be members of or employed by UNAMIR and after
the expiration of the other provisions of the present Agreement.

' (paragraph 46)

35. With regard to the procedures to be followed should a member of UNAMIR commit
a criminal offense, under the present Agreement, "a member of the civilian component or a
civilian member of the military component” is treated under a separate category. The
Government has, however, eliminated the phrase "or a civilian member of the military
component”. (subparagraph 46 (a))

36. The Government has added the following provision: "In either case, the
. Government reserves the right to deport any member of UNAMIR, civilian or
military, for trial in his home country.” B
37.  Applicable sections of the Agreement dealing with the institution of civil proceedmgs
against members of UNAMIR have been considerably modified. The following important
-addition has been made by the Government: "Civil proceedings may be instituted against a
: member of UNAMIR for non-official acts. Whether an act should be considered official
or not will be determined by a Rwandan court of competent jurisdiction.”

38.  The following sections of the Agreement under paragraph 48 have been deleted:

.. If any civil proceeding is instituted against a member of UNAMIR before any
-4+ court of Rwanda, the Special Representative shall be notified: mmedmtely, and
he shall certify to the court whether or not the proceeding is related to the
official duties of such member:

(a) If the Special Representative certifies that the proceeding is related to
official duties, such proceeding shall be discoiitinued:and, the; provisions of
paragraph 50 of the present Agreement shat¥apply.”"

(b) If the Specxal Representative cerfifies that the proceeding i not related to
official duties, the;proceeding may continiie}fiPropéity offz a¢member of
UNAMIR that is certified:by the Special RepfesetatiVerto; béinesded by the
defendant for the fulfilmient of his official dutiés’sha :Mfree ﬁ'bni ‘seizure for

 the satisfaction of a judgément, decision or order SgThé perscrall
member of UNAMIR hiall‘niot be restricted in'a cit»'if”s ceading,:
enforce a judgement, decision or order, to compel an oath or: for any other
reason.
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39. No changes have been made to this section.

VII. SETTLEMENT GF DISPUTES

40.  No modifications made,

VI, SUPPLEMENTAL ARRANGEMENTS

41.  OCriginal text maintained.

IX. LIAISON

42,  Paragraph remains unchanged.

X. MISCELLANEOUS PRCVISIONS B

43.  Uader paragreph 56, the Government has qualified its responsibilities by adding
"wheaever possible” o the following text: "the Governmest skall, wheaever possitle, have
the uldimate responsibility for the implementation and ﬂuﬁ‘ment of ‘such privileges,
immunities, rights and facilities by the appropriate local Rwandese authorities. "

44. They have also made the following significant change to paragraph 57: under the
existing Agreement "[tihe present Agreement shall remain in force until the departure of the
fine! elezzent of UNAMIR from Rwanda except that...." The Goverpest now proposes the
foﬂcvmo *Tte present Agreemam shall recrain in f@i"@u s sael m. cmz..t xaitdate of
UN}‘M’R pms or sach otkar date as the Governent ond ihe United Naticas may

s muwaﬂy age

45 g As a final addition, the Government seeks the ‘foi.om.g . "UNAMIR shelf give a
" full Bist of all its members and their work to the Goverazzen

%

Ladaa M. Rafii

Political/Legal Officer
' 27 Septemsder 1995
cc:  SRSG, FC, ED, CAC
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MODIFICATIONS TO THE STATUS OF MISSION AGREEMENT (SOMA)
PROPOSED BY THE RWANDESE GOVERNMENT

1. The following is a compilation of the modifications sought by the Rwandese
Government to the provisions of the Agreement between the United Nations and the
Government of the Republic of Rwanda on the Status of the United Nations Assistance
Mission for Rwanda (UNAMIR). (References to paragraphs are to the original, not
modified, text of the SOMA).

I. DEFINITIONS

2. There are no substantive changes proposed for this section of the Agreement.

II. APPLICATION OF THE PRESENT AGREEMENT

3. No modifications have been sought with regard to this paragraph.

III. APPLICATION OF THE CONVENTION

4. The Government has restricted the scope of UNAMIR’s privileges and immunities
specified in the Agreement by omitting the provision extending the scope of the Agreement
to include the privileges and immunities described in the 1946 Convention on the Privileges
and Immunities of the United Nations. It does, however, recognise the application of article
II of the Convention to members of UNAMIR, as well as to the property, funds and assets
of UNAMIR and its participating States. (paragraphs 3 and 4)

IV. STATUS OF UNAMIR

5. The Government proposes that "UNAMIR and its members shall refrain from any
action or activity incompatible...or inconsistent with the provisions and (added) spirit of the
present arrangements.” (paragraph 5)

6. The Government has omitted its obligation to "respect the exclusively international
nature of UNAMIR." (paragraph 6)




7. The Government undertakes "to treat (but not "at all times") military personnel of
UNAMIR in accordance with (not "with full respect for") the principles and spirit of the
general international conventions applicable to the treatment of military personnel.”

(paragraph 7 (b))

United Nations flag and vehicle markings

8. The Government only recognises the right of UNAMIR to display within Rwanda the
United Nations flag on its headquarters and camps, not on "other premises, vehicles, vessels
and otherwise as decided by the Special Representative.” It only specifies that "[t]he vehicles
of the Special Representative and Force Commander may carry flags" and omits the provision
"[o]ther flags or pennants may be displayed only in exceptional cases.” (paragraph 8)

ommunications

9. Although the Government acknowledges the applicability of article III of the
Convention with regard to communications facilities, nevertheless it significantly modifies
UNAMIR’s communications privileges by inserting the phrase "after Government approval
and [in] conformity with national laws on registration of communications equipment”
before describing the communications facilities UNAMIR may enjoy on Rwandese territory.
With regard to telecommunications services, although the Agreement states that the
frequencies for such stations "shall be decided upon in co-operation with the Government”,
the Government’s proposed text states that they "shall be decided upon by the Government
in co-operation with UNAMIR". (paragraph 10 (a))

10.  Under the existing Agreement, "connections with the local system of telegraphs, telex
and telephones may be made only after consultation and in accordance with arrangements
with the Government, it being further understood that the use of the local system of
telegraph, telex and telephones will be charged at the most favourable rate”. The
Government proposes the following to replace the above: “connections with the local system
of telegraphs, telex, telephones and masts will be charged in accordance with existing
national tariffs.” (paragraph 10 (b))

Travel tr rt

11. Freedom of movement throughout the territory to UNAMIR and its members is only
granted "in exercise of its mandate.” Furthermore, the Government states that "freedom
of movement of personnel, stores or vehicles through airports or on railways or roads used
for general traffic within Rwanda shall be co-ordinated by the Government of Rwanda."
Whereas the Agreement specifies "[t]hat freedom shall, with respect to large movements
of personnel, stores or vehicles...be co-ordinated with the Government." Also, the
Government no longer agrees "to supply UNAMIR, where necessary, with maps and other
information, including locations of mine fields and other dangers and impediments, which
may be useful in facilitating its movements.” (paragraph 12)

12. The current Agreement specifies that "[v]ehicles, including all military vehicles,
vessels and aircraft of UNAMIR shall not be subject to registration or licensing by the



Government provided that all such vehicles shall carry the third party insurance required by
relevant legislation.” However, the Government now proposes that "[aJll UNAMIR vehicles
shall be registered in accordance with national law governing registration of vehicles provided
that all such vehicles shall carry Third Party Insurance requested by relevant national
legislation.” (paragraph 13)

13. The Government has eliminated the following provision of the Agreement:
"UNAMIR may use roads, bridges, canals and other waters, port facilities and airfields
without the payment of dues, tolls or charges, including wharfage charges. However,
UNAMIR will not claim exemption from charges which are in fact charges for services
rendered.” (paragraph 14)

Privileges and immunities of UNAMIR

14. UNAMIR’s right to "import, free of duty or other restriction, equipment, provisions,
supplies and other goods which are for the exclusive and official use of UNAMIR or for
resale in commissaries provided for hereinafter” is now qualified by the following:
"provided that UNAMIR members shall only enjoy duty free benefits similar to the
benefits accorded to members or staff of diplomatic missions accredited to Rwanda of
equal rank or status.” (subparagraph 15 (a))

15.  In the paragraph requiring the SRSG to "take all necesssary measures to prevent abuse
of...commissaries and the sale or resale of such goods to persons other than UNAMIR," the
Government omits the reference to "or resale”. It also deletes “sympathetic” from "and he
shall give sympathetic consideration to observations or requests of the Government concerning
the operation of the commissaries”. (subparagraph 15 (b))

16. The word "provisions" is deleted from subparagraph 15 (c).

V. FACILITIES FOR UNAMIR

Premises required for conducting the operational and admini ive activities of UNAMIR
for mmodati embers of UNAMIR

17.  Instead of agreeing to "provide” UNAMIR, to the extent possible, premises necessary
for "the operational and administrative activities of UNAMIR and for the accommodation of
the members of UNAMIR", the Government now proposes only to "assist” UNAMIR.
Additionally, it now requires: "Payment shall be made by UNAMIR on terms to be
agreed with the competent authority." They also add that "UNAMIR shall be
responsible for the maintenance and upkeep of such areas so provided." The
Government has eliminated the following provision: "Where United Nations troops are co-
located with military personnel of the host country, a permanent, direct and immediate access
by UNAMIR to those premises shall be guaranteed.” (paragraph 16)

18. Payment by UNAMIR for water, electricity and other necessary facilities to the
"competent” authority has been replaced with "appropriate” authority. (paragraph 17)



19.  The Government has omitted the following important paragraph:

The United Nations alone may consent to the entry of any government officials
or of any other person not {a] member of UNAMIR to such premises.

(paragraph 19)

Provisions, supplies and services, and sanitary arrangements

20.  Also omitted is the following provision:

The Government agrees to assist UNAMIR as far as possible in obtaining
equipment, provisions, supplies and other goods and services from local
sources required for its subsistence and operations. In making purchases on
the local market, UNAMIR shall, on the basis of observations made and
information provided by the Government in that respect, avoid any adverse
effect on the local economy. The Government shall exempt UNAMIR from
general sales taxes in respect of all official local purchases. (paragraph 20)

R itment of local personnel

21.  Atlthough UNAMIR is still allowed to recruit locally such personnel as it requires, the
Government has eliminated the following text: "Upon the request of the Special
Representative, the Government undertakes to facilitate the recruitment of qualified local staff
by UNAMIR and to accelerate the process of such recruitment.” (paragraph 22)

Qurrgngy

22.  The following has been omitted by the Government:

The Government undertakes to make available to UNAMIR, against
reimbursement in mutually acceptable currency, Rwandese franc currency
required for the use of UNAMIR, including the pay of its members, at the rate
of exchange most favourable to UNAMIR.

23. Instead, the Government has inserted the following provision: "UNAMIR shall

conform to the existing national monetary laws and exchange mechanism and conduct
its commercial operations through the banking system.”

VI. STATUS OF THE MEMBERS OF UNAMIR
Privileges and immunities

24. The Police Commissioner of the United Nations civilian police is not entitled to
diplomatic immunity according to the Government’s proposed modifications. (paragraph 24)



25. Members of UNAMIR are still entitled to exemption from "taxation on the pay and
emoluments received from the United Nations or from a participating State and any income
received from outside Rwanda." However, as proposed by the Government, they are no
longer "exempt from all other direct taxes, except municipal rates for services enjoyed, and
from all registration fees and charges." According to the Government, members of UNAMIR
shall "not be exempt from municipal rates for services enmjoyed and from all
registration fees and charges.” (paragraph 29)

Entry, residence arture
26.  Under the existing Agreement:

The Special Representative and members of UNAMIR shall, whenever so
required by the Special Representative, have the right to enter into, reside in
and depart from Rwanda. (paragraph 32)

However, the Government now proposes:

Subject to the express consent of the Government, the Special
Representative and members of UNAMIR shall have the right to enter into,
reside in and depart from Rwanda.

27.  Although the Government undertakes "to facilitate the entry into and departure from
Rwanda of the Special Representative and members of UNAMIR and shall be kept informed
of such movement", it has eliminated the following:

For that purpose, the Special Representative and members of UNAMIR shall
be exempt from passport and visa regulations and immigration inspection and
restriction on entering into or departing from Rwanda. They shall also be
exempt from any regulations governing the resident of aliens in Rwanda,
including registration, but shall not be considered as acquiring any right to
permanent residence or domicile in Rwanda. (paragraph 33)

28.  The Government has significantly modified the following provision of the Agreement:

For the purpose of such entry or departure, members of UNAMIR shall only
be required to have: (a) an individual or collective movement order issued by
or under the authority of the Special Representative or any appropriate
authority of a participating State; and (b) a personal identity card issued in
accordance with paragraph 35 of the present Agreement, except in the case of
first entry, when the personal identity card issued by the appropriate
authorities of a participating State shall be accepted in lieu of the said identity
card. (paragraph 34)

The following has been substituted for the above: "For the purpose of such entry and
departure, members of UNAMIR shall be required to have valid passports and individual
or collective movement orders issued by or under the authority of a participating state."”



Identification
29.  With respect to UNAMIR identity cards, the Government has omitted the following:

Except as provided for in paragraph 34 of the present Agreement, such
identity card shall be the only document required of a member of UNAMIR.
(paragraph 35)

Also, the word "shall" has been replaced by "may” in "[m]embers of UNAMIR as well as
locally recruited personnel shall be required to present, but not to surrender, their UNAMIR
identity cards upon demand of an appropriate official of the Government.” (paragraph 36)

Uniform and arms
30. The following provision has been deleted by the Government:

United Nations Security Officers and Field Service Officers may wear the
United Nations uniform. The wearing of civilian dress by [members of
UNAMIR’s military contingent and civilian police component] may be
authorized by the Special Representative at other times. Military members and
civilian police of UNAMIR and United Nations Security Officers designated
by the Special Representative may possess and carry arms while on duty in
accordance with their orders. (paragraph 37)

Instead, the Government only specifies that "United Nations Security officers designated by
the Special Representative may possess and carry arms while on duty in accordance with their
orders."

Permi licences

31.  There are no substantive changes under this heading.

Military police, arrest and transfer of custody, and mutual assistance

32.  Under the existing Agreement, "personnel [designated by the Special Representative]}
may take into custody any other person on the premises of UNAMIR." (paragraph 41)
However, the Government has modified the text to read "personnel [designated by the Special
Representative] may apprehend any other person on the premises of UNAMIR."

33.  Under paragraph 44, "UNAMIR and the Government shall assist each other in
carrying out all necessary investigations into offenses in respect of which either or both have
an interest...and, if appropriate, the handing over of items connected with an offence.” In
the text proposed by the Government, the phrase "connected with an offence” has been
omitted.




Jurisdiction

34.  One of the most crucial modifications to the Agreement made by the Government is
the deletion of the following paragraph regarding immunity from legal process:

All members of UNAMIR including locally recruited personnel shall be
immune from legal process in respect of words spoken or written and all acts
performed by them in their official capacity. Such immunity shall continue
even after they cease to be members of or employed by UNAMIR and after
the expiration of the other provisions of the present Agreement.

(paragraph 46)

35.  With regard to the procedures to be followed should a member of UNAMIR commit
a criminal offense, under the present Agreement, "a member of the civilian component or a
civilian member of the military component” is treated under a separate category. The
Government has, however, eliminated the phrase "or a civilian member of the military
component”. (subparagraph 46 (a))

36. The Government has added the following provision: “In either case, the
Government reserves the right to deport any member of UNAMIR, civilian or
military, for trial in his home country.”

37.  Applicable sections of the Agreement dealing with the institution of civil proceedings
against members of UNAMIR have been considerably modified. The following important
addition has been made by the Government: "Civil proceedings may be instituted against a
member of UNAMIR for non-official acts. Whether an act should be considered official
or not will be determined by a Rwandan court of competent jurisdiction.”

38.  The following sections of the Agreement under paragraph 48 have been deleted:

If any civil proceeding is instituted against a member of UNAMIR before any
court of Rwanda, the Special Representative shall be notified immediately, and
he shall certify to the court whether or not the proceeding is related to the
official duties of such member:

(a) If the Special Representative certifies that the proceeding is related to
official duties, such proceeding shall be discontinued and the provisions of
paragraph 50 of the present Agreement shall apply.

(b) If the Special Representative certifies that the proceeding is not related to
official duties, the proceeding may continue...Property of a member of
UNAMIR that is certified by the Special Representative to be needed by the
defendant for the fulfilment of his official duties shall be free from seizure for
the satisfaction of a judgement, decision or order. The personal liberty of a
member of UNAMIR shall not be restricted in a civil proceeding, whether to
enforce a judgement, decision or order, to compel an oath or for any other
reason.




Deceased members

39.  No changes have been made to this section.

VII. SETTLEMENT OF DISPUTES

40. No modifications made.

VIII. SUPPLEMENTAL ARRANGEMENTS

41.  Original text maintained.

IX. LIAISON

42.  Paragraph remains unchanged.

X. MISCELLANEOUS PROVISIONS

43.  Under paragraph 56, the Government has qualified its responsibilities by adding
“whenever possible” to the following text: "the Government shall, whenever possible, have
the ultimate responsibility for the implementation and fulfilment of such privileges,
immunities, rights and facilities by the appropriate local Rwandese authorities. "

44.  They have also made the following significant change to paragraph 57: under the
existing Agreement "[t]he present Agreement shall remain in force until the departure of the
final element of UNAMIR from Rwanda except that...." The Government now proposes the
following: "The present Agreement shall remain in force until the current mandate of
UNAMIR expires or such other date as the Government and the United Nations may
mutually agree.”

45.  As a final addition, the Government seeks the following: "UNAMIR shall give a
full list of all its members and their work to the Government.”

"

Ladan M. Rafii

Political/Legal Officer

27 September 1995
cc: SRSG, FC, ED, CAO




Note to the SRSG

Opinion on_the modifications to the SOFA for UNAMIR

proposed by the Government of Rwanda

1. On 23 October, you requested that an opinion analyzing the changes to the current
SOFA for UNAMIR proposed by the Government of Rwanda be prepared.

2. On 26 October, we received copy of a memorandum on the proposed changes tfrom
Mr. Zacklin addressed to Mr. Annan (attached as "annex B"). The OLA’s opinion as
reflected in paragraph 3 is basically that "the amendments proposed by the Government of
Rwanda do not, in our view, constitute a basis on which we consider that negotiations
could proceed towards a revised draft SOFA". ‘

3. My own comments to the changes proposed are attached as "annex A". In my
opinion, the Government’s proposal departs too widely on fundamental issues from what
would be the bare minimum acceptable. My impression is that the Government’s attitude
as reflected by their proposal does not take at all into account the basic principle that the
United Nations is here to assist Rwanda and should be treated accordingly.

4. With respect to OLA’s opinion that any changes to the existing SOFA should
include the provision of facilities for contractors, this is in my opinion a non-starter in
light of the Government’s attitude. However, should a thorough negotiation on the SOFA
be conducted, then the UN should certainly attempt to include provisions to this effect.

5. As you will see from the attached comments, the Government’s proposed changes
have been classified into five sections, according to their relevance. These sections are

the following:

L. Changes that affect the application of the provisions of the Convention on
the Privileges and Immunities of the United Nations (CPI), to which

Rwanda is a party;
II. Changes that affect the necessary independence of UNAMIR;

III.  Changes that reduce the extent of the Government’s cooperation with
UNAMIR;

IV.  Changes which main effect is to impose a greater financial burden on
UNAMIR’s presence in Rwanda;

V. Minor changes such as changes in language, etc...

6. Many of the proposed changes are totally unacceptable because they run counter
the provisions of the CPI or because they attempt to subject UNAMIR’s operations to the
Government’s control (sections I and 1I). Some changes should not be accepted as a
matter of principle, though their effect on UNAMIR’s operations might not be
fundamental. Other changes (particularly in section II) should not be accepted as they
stand now, though some of the Government’s concerns could be addressed differently.
The proposed changes which have been grouped in sections Il and IV, i.e., changes
aimed at reducing the scope of the Government’s cooperation with UNAMIR or at
imposing a greater financial burden on UNAMIR’s presence in Rwanda, could be in
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principle negotiated. It should however be made clear to the Government that the
proposed provisions depart enormously from past practice, as reflected in the draft model
SOFA approved by the General Assembly. Most of the proposed changes which are
acceptable as they stand or with minor modifications are minor changes such as changes in

language.

6. For ease of reference, the following are the summarized results on the acceptability
or not of the proposed changes. For an extensive comment, please refer to the relevant
parts of the "Comments..." in annex A.

(Reference to paragraphs refer to paragraphs of the Government’s proposal.
Whenever a reference is made to paragraphs of the original SOFA this is clearly
indicated by adding "orig." before the paragraph number)

A. Totally unacceptable changes:

-In section I: Paragraphs 3, 11(b), orig.19, orig.46, 52.
-In section 1I: Paragraphs 7(b), 12, 29, 34, 44, 53.

B. Changes that should not be accepted:

-In section II: Paragraphs 6, 8, 14, 15, 21, 32, 34, 43(c).
-In section V: Paragraphs 5, 14(c), 23, 38, 41, 43(a), 53.

C. Changes that should not be accepted as they stand now, though
some of the Government’s concerns could be addressed differently:

-In section II: Paragraphs 11, 13, 14, 30, 31.

D. Changes subject to negotiation:

-In section II: Paragraph 1(a).
-In section III: Paragraphs 12, 15, orig.20, 19.
-In section IV: Paragraphs 14(a), 15, orig.20, 20, 26.
-In section V: Paragraph 11(b).
E. Changes that could be accepted as they stand now or with minor

modifications:
-In section II: Paragraph 54.
-In section V: Paragraphs 5, 7(b), 14(b), 16, 33, 37, 38.

7. Thank you.

D@l;flom'lla

27 October 1995




EQUIPMENT ON LOAN TO THE RWANDESE GOVERNMENT
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—  SECTIONS | ACQUISITION COST hDEPREﬁC;ATEDWVALUE
COMMUNICATIONS | 57,467.00 O 32,134.72
EDP_ ,, 943178 _2,724.90
GENERATORS - 6696540 | 55,734.00
TRANSPORT | . 140,454.71 | . 53,846.84
GRAND TOTAL 274,318.89 © 144,440.46
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'VEHICLES ON LOAN TO RWANDA GOVERNMENT

GOVTTPT2.WQ1

| | VEHICLE DATE | ORIGINAL | RESIDUAL |
SN |  MAKE/TYPE NUMBER |TRANSFERED ~ VALUE | VALUE
! | B | uss | uss
[TOYOTA 4 RUNNER | UNAMIR | | '
i {aXa JEEP , ; 1182 17/03/95 j $12.360.52 |  $5.562.45 1
ITOYOTA 4 RUNNER L UNAMIR i
o lax4 JEEP . 1193 170395 | $12360.52 55.562.45 '
ITOYOTA 4 RUNNER UNAMIR
3 ax4JEES | 1167 240295 $12.360.32 $5.382.45
TOVOTA LANDCRUISER UNAMIR
1 axa JgEP 802 0101 95 $14.079.02 $4.182.00
I TOYOTA LANDCRUISER ~ ©  UNAMIR
5 14X4 PICK-UP 3016 10102 95 531.253.0¢ S7 75850
MITSUBISHL MINI BUS . UNAMIR
§ .12 PASSENGER 226 5795 $8.790.70 $3.955.82
MITSUBISHI. MINI BUS . UNAMIR | :
7 112 PASSENGER 207, s7es $8,790.70 . $3.955.82
{TOYOTA 4 RUNNER | UNAMIR | ; |
g laxa JEEP | 1085 | o2r12/04 $12.360.52 | $5.562.45 |
[TovoTA HILUX | UNAMIR | , |
9 IPICK.UPDOUBLECABIN | 836 |  06/06/95 ' $12.360.52 | $5.562.45 |
TOTAL $126,716.03  $47,664.39 |




VEHICLE ON LOAN TO RPA LAISON OFFICER

" VEHICLE | ORIGINAL | RESIDUAL |
S/N MAKE/TYPE NUMBER VALUE | VALUE
Uss | USs
| TOYOTA 4 RUNNER UNAMIR f !
|1 |4X4 JEEP 1039 $12.360.52 | $5.562.45 |
| T | |
i ! i
{ TOTAL $12,360.52 |  $5,562.45
VEHICLE ON LOAN TO FOSSY GORILLA MOVEMENT
| VEHICLE | ORIGINAL ~ RESIDUAL
SN MAKE TYPE NUMBER |  VALUE VALUE
i} L | uss
|HONDA
\MOTOR CYCLE 155 M 3137816 3820 o
$620.00 |

TOTAL

$1,378.16
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ANNEX A

COMMENTS ON THE MODIFICATIONS TQ THE SOMA FOR UNAMIR
PROPOSED BY THE GOVERNMENT OF RWANDA

- References in the text are made to the paragraphs of the Government of Rwanda
(GoR) proposal. Whenever a reterence is made to paragraphs of the original SOMA, this
is clearly indicated. ’

- The comments on the changes proposed by the GoR have been grouped into tive
sections:

L Changes that affect the application of the provisions of the
Convention on the Privileges and Immunities of the United
Nations (CPI), to which Rwanda is a party;

II. Changes that affect the necessary independence of UNAMIR;

Ili. Changes that reduce the extent of the Government’s
cooperation with UNAMIR;

IV. Changes which main effect is to impose a greater financial
burden on UNAMIR’s presence in Rwanda;

V. Minor changes such as changes in language, etc...

- In each of these sections, proposed changes have been listed following the order in
which they appear in the text.

- Though it was felt that it was useful to create such categories for the purposes of
negotiation, some of the proposed changes fall under more than one of the above
categories, in which case this has been indicated.

- Finally, an initial assessment of the acceptability or not of the proposed changes
from a legal point of view has been given in each case under the heading
"recommendations”. With respect to changes proposed under section III and IV, no
assessments have been given since it was felt that it is both a political and an
administrative decision to determine to what extent does the United Nation want to abide
by the Government’s demands for substantially increased payments.
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I. Changes that affect the application of the provisions of the Convention on
the Privileges and Immunities of the United Nations (CPI). to which Rwanda
is a party.

-Paragraph 3: In this paragraph, which is under the heading "Application of the
Convention”, the proposal omits any direct reference to the privileges and immunities
referred to in the CPI. It states that "UNAMIR, its members, property, funds and assets
shall enjoy the privileges and immunities specified in the present agreement as defined in
section fourteen of this Agreement”. In section 14 it is stated, as it was in the original
text, that "UNAMIR, as a subsidiary organ of the United Nations, enjoys the status,
privileges and immunities of the United Nations in accordance with the convention".

The proposed change has therefore no real legal effect. The CPI applies to
UNAMIR, which comprises its members, property, funds and assets. This is so first and
foremost because Rwanda is a party to the CPI and also because its applicability is
expressly recognized in paragraph 3 through its reterence to paragraph 14.

However, the fact that under the heading "Application of the Convention" no
direct reference is made to such application is odd, departs from past practice and casts a
doubt over the good faith of the authors of this proposed change.

Recommendation: The change is unnecessary, creates confusion and should
therefore not be accepted.

-Paragraph 11 (b):  Original paragraph 11 (b) has been modified in its last part, now
reading "it is understood that connections with the local system of telegraphs, telex,
telephones and masts [sic] will be charged in accordance with existing national tariffs",

instead, as in the original text, "at the most favourable rate".

Although the aim pursued by GoR with this amendment is merely economic, it
runs counter section 9 of the CPI, which establishes that the treatment as respects
communications tariffs shall be "...not less favourable than that accorded by the
Government of that Member to any other Government including its diplomatic

mission...".

Recommendation: This modification should be considered along with all the
others which aim at having the UN pay more. However, the change should not be
accepted because it runs counter section 9 of the CPI, although the extent to which
privileges and immunities of the UN are here negated is not crucial.

-Original paragraph 19: The following provision: "The United Nations alone may
consent to the entry of any government officials or of any other person not member of

UNAMIR to such premises” has been deleted from the GoR proposal.

It should be noted that inviolability of the UN premises is granted in article I,
section 3 of the CPI. Such inviolability is anyway recognized in the modified SOMA in
the third sentence of paragraph 15: "...Without prejudice to the fact that all such premises
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remain Rwandese territory, they shall be inviolable and subject to the exclusive control
and authority of the United Narions...". Therefore, it is not clear what the deletion of

original paragraph 19 aims at.

Recommendation: This omission has no legal etfect, but the mere fact that it has
been proposed brings some confusion as to the motives of the GoR. It should not
be accepted.

-Original paragraph 46: The following paragraph has been omitted: "All members of
UNAMIR including locally recruited personnel shall be immune from legal process in
respect of words spoken or written and all acts performed by them in their official
capacity. Such immunity shall continue even after they cease to be members of or
employed by UNAMIR and after the expiration of the other provisions of the present

Agreement”.

It should be noted that such immunity is anyway recognized for the SRSG and the
FC in paragraph 21 (applicability of the status specified in sections 19 and 27 of the CPI),
for other United Nations officials assigned to the civilian component of UNAMIR in
paragraph 22 (applicability of articles V and VII of the CPI), for military observers,
civilian police personnel and other experts in mission in paragraph 23 (applicability of
article VI of the CPI) and for locally recruited staff in paragraph 25.

The modification leaves without immunity the military personnel (See paragraph
24), though they are still granted immunity from criminal jurisdiction in paragraph 43 (b).

This omission casts a doubt over the GoR intentions as regards the granting of such
immunity. It should also be noted that the provision which ensures that immunity for
such acts is granted even after the expiration of the Agreement has been eliminated, which
is even more significant considering that the proposed paragraph 53 establishes that the
Agreement will only be in force "until the current mandate of UNAMIR expires...".

Recommendation: This omission is not acceptable. It leads to contusion, it leaves
unprotected certain categories of personnel, and it does not ensure the applicability
of this immunity beyond the end of the mandate of UNAMIR.

-Paragraph 44: Comments on the modifications proposed in this paragraph (original
paragraph 48) will be offered in part 1I. Although these modifications do not directly run
counter any provision of the CPI, their effect could be, as far as civil proceedings are
concerned, to significantly reduce the applicability of the immunity from legal process in
respect of words spoken or written and all acts performed by staff members m their
official capacity, contained in section 18 (a) of the CPI.

-Paragraph 52: Under the new paragraph, the Government has qualified its responsibilities
with regard to the granting of privileges and immunities to UNAMIR by adding
"whenever possible” to the following text: "...the Government shall whenever possible
have the ultimate responsibility for the implementation and fulfilment of such privileges,
immunities, rights and facilities by the appropriate Rwandese authorities”.
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This addition is a mockery. It is tantamount to say that all the obligations of the
Government under the Agreement are dependent on its capability (or wiil) to implement
them. If this provision were to be applied, none of what is agreed with the GoR would
be binding upon it, since the GoR would only be responsible for its implementation
“whenever possible" .

Recommendation: The modification is totally unacceptable.

II. hanges that affect the necess independence of UNAMIR

-Paragraph | (a):

Recommendation: Although it has not been proposed by the Government, the list
of resolutions that establish UNAMIR’s mandate which is quoted in paragraph 1
(a) should be updated.

-Paragraph 6: The proposed text omits the phrase: "The Government shall respect the
exclusively international nature of UNAMIR...".

This is a soft-law provision with no direct legal effects. The international nature
of UNAMIR, as a subsidiary organ of an international organization, is in itself an obvious
fact. It is because of its international nature that UNAMIR is granted certain privileges
and immunities that are not granted to other entities. The "international status" of
UNAMIR is recognized anyway by the GoR in paragraph 7.

But precisely because it is an obvious fact which recognition imposes no specific
obligations on the Government, it is not well understood why the Government wants to
delete this provision.

Recommendation: It should be maintained that there is no reason to delete this
provision.

-Paragraph 7 (b): The Government undertakes "to treat (but not "ar all rimes") military
personnel of UNAMIR in accordance with (not "with full respect for”) the principles and
spirit of the general international conventions applicable to the treatment of military
personnel”.

Whereas the second modification proposed is not satisfactory but has no far-
reaching effects, the deletion of the words "ar all rimes" cannot be accepted. It would
amount to recognize that the application of humanitarian law with respect to UNAMIR
military personnel could be temporarily excluded. This runs completely counter the very
spirit of humanitarian law provisions, which are precisely intended to be applied ar all

times.

Recommendation: The deletion of "ar all fimes” is unacceptable. The change in
language proposed, "in accordance with" instead of "with full respect for" is not

_— = =
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very satistactory but could be accepted.

-Paragraph 8: The GoR only recognises the right of UNAMIR to display within Rwanda
the United Nations flag on its headquarters and camps and on the vehicles of the Special-
Representative and the Force Commander, not on "other premises, vehicles, vessels and
otherwise as decided by the Special-Representative”. It also omits the phrase: "other tlags
and pennants may be displayed only in exceptional cases. In these cases, UNAMIR shall
give sympathetic consideration to observations or requests of the Government”.

Regarding the display of the UN flag, such display is important for identification
purposes on vehicles other than those of the Special-Representative and the Force
Commander. Regarding the display of other flags, the concerns of the Government could
be addressed.

Recommendation: The right of the Special-Representative to decide if
circumstances warrant the display of the UN flag on vehicles should be insisted
upon. Regarding other tlags, the Government suggestion could be accepted.

-Paragraph 11: The communications facilities that UNAMIR may enjoy in
Rwandese territory are only granted "after Government approval and [in] conformity with
national laws on registration of communications equipment". With regard to
telecommunications services, although the original paragraph 10 (a) stated that frequencies
for such stations "shall be decided upon in co-operation with the Government", the
modified text proposed by the GoR states that these frequencies shall be decided upon "by
the Government in co-operation with UNAMIR" .

The double aim sought by GoR is to have better control on communications that
take place from its territory and, in all likelihood, to impose fees on registration of
communications equipment. Registration of all communications equipment would be
extremely cumbersome. It could be argued that registration fees for the equipment are in
fact direct taxes imposed on the United Nations, whereas the Organization is exempt from
all direct taxes, except those which are in fact no more than charges for public utility
services (Article I, section 7 CPI).

Recommendation: The UN could offer information on its activities and abide by
national technical specifications aimed at regulating the flow of communications

from Rwanda. However, the UN should not accept to go through registration of
its equipment and payment of fees thereof.

-Paragraph 12: Freedom of movement of UNAMIR and its members throughout the
territory is only granted "in exercise of its mandate" .

This is a major restriction that amounts to giving to GoR the right to determine
what activities undertaken by UNAMIR are within or not its mandate.

Recommendation: The modification is totally unacceptable.

-Paragraph 12: Regarding freedom of movement, whereas the original agreement
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stated "that freedom shall, with respect to large movements of personnel, stores or
vehicles through airports or on railways or roads used for general traffic within Rwanda,
be co-ordonated with the Government”, the proposal ot the GoR now states that co-
ordination will be done by the Government and it no longer applies to "large movements”

but to any "movement".

This restriction, if thoroughly applied by the GoR, would amount to a paralysation
of any movement of UNAMIR personnel, stores and vehicles unless authorized by the

GoR. ’

Recommendation: The modification is unacceptable as it stands now. The
legitimate desire of the GoR to be informed of such movements could be addressed

on other terms.

-Paragraph 13: Whereas the original paragraph 13 stated that vehicles, vessels and
aircraft of UNAMIR shall not be subject to' registration or licensing by the Government,
the proposed paragraph 13 states that: "All UNAMIR vehicles shall be registered in
accordance with narional law governing registration of vehicles...".

As in the case of communications equipment, this is again a modification
introduced with the aim to have a better knowledge of UNAMIR activities and, above all,
to have UNAMIR pay registration fees for its vehicles. It could again here be argued that
such registration fees do not differ from a direct tax, whereas the UN is exempt from

payment of all direct taxes.

The proposal departs enormously from past practice. If the UN is required to
register all its vehicles in Rwanda, it would impose a considerable burden on its
operations, which would be effectively held hostage to Rwandan bureaucracy, not to
mention the enormous economic cost that the registration of all vehicles would imply.

Recommendation: The UN could offer to provide information to the Government
on the vehicles it operates in Rwanda, but should not agree to registration of these

vehicles.

-Original paragraph 14: The following provision: "UNAMIR may use roads, bridges,
canals and other waters, port facilities and airfields without the payment of dues, tolls or

charges, including wharfage charges. However, UNAMIR will not claim exemption from
charges which are in fact charges for services rendered” has been deleted from the GoR

proposal.

Although the aim pursued by deleting this provision is clearly economic, i.e. to
make UNAMIR pay for such use of facilities, not to include such provision could have
the effect of hampering UNAMIR’s freedom of movement.

Recommendation: It ultimately boils down to a decision on how much is the UN
ready to pay. However, the UN should insist on having a general provision that
allows UNAMIR to use roads, bridges, etc. for its operations.
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-Paragraph 15: The last sentence of original paragraph 16 has been deleted:
"...Where United Nations troops are co-located with military personnel of the host
country, a permanent, direct and immediate access by UNAMIR to those premises should

be guaranteed”.

The fact is that there are no UNAMIR troops co-located with Rwandese military
personnel. However, as a matter of principle, if UN troops are co-located with other
troops an independent access for UN troops exclusive use is the only way to guarantee
that access to the UN premises will not be impeded by the host countfy, apart from
obvious safety considerations.

Recommendation: The principle should be maintained, 'although it has no
practical implications in view of the actual deployment of UNAMIR.

-Paragraph 21: The proposed text excludes the Police Commissioner from the list of
officials granted the status specified in sections 19 and 27 of the Convention.

The reason for such exclusion, which only affects one individual, is not well
understood. The Police Commissioner is anyway granted the privileges and immunities of
article VI of the CPI, by virtue of the application of paragraph 23.

Recommendation: The modification proposed is not a fundamental one.
However, the original text should preferably be maintained.

-Paragraph 29: The GoR wants to subject the entry to, residence in and departure
from Rwanda of the Special Representative and members of UNAMIR “ro the express

consent of the Government".

This modification is linked to the proposed modifications in paragraphs 30 and 31:

-Paragraph 30: The GoR still "undertakes to facilitate the entry into and departure
from Rwanda of the Special Representative and members of UNAMIR and shall be kept
informed of such movement". However, all reference to exemptions from passport and
visa regulations, immigration inspections and restrictions and regulations governing the
residence of aliens in Rwanda has been eliminated;

-Paragraph 31: Similarly, in connection with the entry and departure of members of
UNAMIR, whereas the original agreement referred to the need to have an individual or
collective movement order and a personal identity card from the mission (see original
paragraph 34), the GoR proposal now requires members of UNAMIR "ro have valid
passports and individual or collective movement orders issued by or under the authority of

a participating state".

The purpose of these modifications is clearly to subject UNAMIR members to visa
requirements, both in order to charge visa fees and to gain better information on the
identity of individuals working for UNAMIR. This latter aim is also served by the new
paragraph 54, which states that "UNAMIR shall give a full list of all its members and

their work to the Government".
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These proposed changes are certainly cumbersome on UNAMIR but would seem
acceptable in principle. What is not acceptable is that the Government might be ailowed
to restrict UNAMIR’s operativity through the issuance of visas. Particularly, the assertion
at the beginning of paragraph 29 ("Subject to the express consent of the Government...")
might contribute to this impression. This provision would also allow the Government to
unilaterally deport at any time any member of UNAMIR. In addition there is an
inconsistency between paragraphs 29 and 30: if the Government has to expressly consent
to the entry, residence and departure of personnel (para 29), it is redundant to say that the
Government “shall be kept informed of such movement". '

Recommendation: It should be clarified with the Government if its sole intention
is to require visas. If so, the language of paragraph 29 should be softened
accordingly and the redundancy with paragraph 30 eliminated.

-Paragraph 32: The GoR proposal eliminates the last sentence of the original
paragraph 35: "Except as provided for in paragraph 34 of the present Agreement [first
entry to Rwanda], such identity card shall be the only document required of a member of

UNAMIR".

This modification falls probably in line with the proposal to eliminate visa
exemptions and to require passports. However, these issues should not be necessarily
linked. Passports and visas might be required for the entry into and departure from
Rwanda, but for the purpose of identification of members of UNAMIR within the
territory of Rwanda the UN-issued identification card should suffice. On the other hand,
this is implicitly recognized in paragraph 33, where it appears that "members of UNAMIR
... may be required to present ... their UNAMIR identity cards": there is no reference to

any other document there.

Recommendation: Although this is not a fundamental issue, the UN-issued ID
card should be sufficient for the purposes of identification within Rwanda.

-Paragraph 34: According to its last sentence only "United Nations Security officers
designated by the Special Representative may possess and carry arms while on duty in
accordance with their orders”, whereas the original paragraph 37 included also "Military
members and civilian police of UNAMIR" among those who could carry arms.

This is a major modification that implies, for example, that United Nations troops
would no longer be authorized to carry arms.

Recommendation: The modification is totally unacceptable.

-Paragraph 34: The following provision contained in original paragraph 37: "United
Nations Security Officers and Field Service Officers may wear the United Nations
uniform. The wearing of civilian dress by the above-mentioned members of UNAMIR
[military members, United Nations civilian police, United Nations Security Officers and
Field Service Officers] may be authorized by the Special Representative at other times
{when not performing official duties]” has been deleted.
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The rationale for this change is not very clear and seems to be contradictory.
Whether the Government does not want to see uniforms around (this is what transpires
from the modification to the use of the UN uniform, linked also to the issue of display of
the UN flag), whether it does not want to see people who normally wear uniforms in
civilian clothing (implied in the second modification reterred to above).

In any case, regarding the United Nations uniform worn by Security Officers and
Field Service Officers, for purposes of identification its use should be maintained. The
right of the Special Representative to authorize certain members of UNAMIR to wear
civilian dress when out of duty should aiso be maintained.

Recommendation: These matters should be left to the UN to decide upon; the
changes should not be accepted.

-Paragraph 43 (c): The GoR has added the following provision to the text of the
original paragraph 47: "In either case, the Government reserves the right to deport any
member of UNAMIR, civilian or military, for trial in his home country™.

The capacity of the Government to deport members of UNAMIR is already
implied in paragraph 29, which subjects the entry into, residence in and departure from
Rwanda "to the express consent of the Government”. However, to link unilateral
deportation to the issue of the exercise of criminal jurisdiction is not acceptable because
paragraphs 43 (a) and (b) establish the procedure to deal with criminal offenses allegedly
committed by civilian personnel and military personnel. To allow the Government to,
these provisions notwithstanding, deport anyone it suspects to have committed a crime in
Rwanda is to negate the effectiveness of the agreed procedures.

Recommendation: The proposed addition to paragraph 43 should not be agreed
upon.

-Paragraph 44: The whole system of jurisdiction related to civil proceedings has
been substantially modified. The decision whether the proceeding is related to the official
duties of the staff member does not any longer belong to the Special Representative but to
"a Rwandan court of competent jurisdiction". There is no longer any obligation to notify
the Special Representative that civil proceedings have been instituted against a member of
UNAMIR before any court of Rwanda. Property of a member of UNAMIR that is
certified by the Special Representative to be needed by the defendant for the fulfilment of
his official duties is no longer free from seizure for the satisfaction of a judgement,
decision or order. Finally and most important, the final sentence of original paragraph
48: "The personal liberty of a member of UNAMIR shall not be restricted in a civil
proceeding, whether to enforce a judgement, decision or order, to compel an oath or for

any other reason" has been deleted.

Following the GoR proposal, a staff member who is a defendant in a civil suit
could be brought to trial, his case reviewed by a court that could decide that the acts
committed by the defendant were not official acts, his property seized and even his
personal liberty restricted to enforce the judgement rendered by the court, all this without
even notifying the Special Representative.
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The etfect of the modifications is to significantly reduce the applicability ot the
immunity from legal process granted by the CPI and the SOMA itself with respect to civil

proceedings.

Recommendation: The modification is totally unacceptable.

-Paragraph 53: Whereas the original text stated that "the present Agreement shall
remain in force until the departure of the final element of UNAMIR from Rwanda...", the
proposed text maintains that the Agreement shall remain in force “until the current
mandate of UNAMIR expires or such other date as the Government and the United Nations

may mutually agree".

Considering that the withdrawal of the mission may go well beyond the expiration
of the mandate, this means that, unless there is agreement to the contrary with the
Government, all the privileges and immunities granted by the Agreement will not apply to
the United Nations during the withdrawal period.

Recommendation: The modification is totally unacceptable.

-Paragraph 54: The GoR adds a totally new paragraph: "UNAMIR shall give a full
list of all its members and their work to the Government".

This list would satisfy some of the concerns of the Government concerning
information about the mission. There is no reason for the United Nations not to comply

with this demand.

Recommendation: The proposal may be accepted.

III. Changes that reduce the extent of the Government’s cooperation with
NAMIR

-Paragraph 12: The GoR no longer agrees "to supply UNAMIR, where necessary,
with maps and other information, including locations of mine fields and other dangers and

impediments, which may be useful in facilitating its movements”.

-Paragraph 15: The GoR no longer agrees "to the extent possible, [to] provide
UNAMIR such areas for headquarters, camps or other premises as may be necessary for
the conduct of the operational and administrative activities of UNAMIR and for the
accommodation of the members of UNAMIR". It now merely proposes, to the extent
possible, "ro assist" UNAMIR "in locating such areas", which do not any longer include
"premises for the accommodation of the members of UNAMIR".

-QOriginal paragraph 20: The obligation of the GoR to assist UNAMIR with its local
purchases has been deleted.

-Paragraph 19: Although UNAMIR may still recruit locally such personnel as it
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requires, the GoR has eliminated the tollowing text: "Upon the request of the Special
Representative, the Government undertakes to facilitate the recruitment of qualified local
statf by UNAMIR and to accelerate the process of such recruitment”.

IV. Changes which main effect is to impose a greater financial burden on
UNAMIR’s presence in Rwanda

- As already indicated, the proposed changes in paragraphs 11, 13, 14 and 29 to 31
will have, apart from an eftect on the independent conduct of UNAMIR’s operations, .
serious economic consequences for the presence of UNAMIR in Rwanda. The proposed
changes commented in section III, which aim at reducing the scope of the Government’s
collaboration with UNAMIR, could also have economic consequences for UNAMIR.

-Paragraph 14 (a): Regarding the sale of goods in the commissaries, the GOR proposes
to add the following: "...provided that UNAMIR members shall only enjoy duty free
benefits similar to the benefits accorded to members or staff of diplomatic missions
accredited to Rwanda of equal rank or status”.

Access to the UN commissary is already restricted to United Nations international
staff; no access is allowed to locally-recruited staff. Considering the actual size of the
UNAMIR commissary at Trafipro, the limitation sought by the Government is rather

petty.

-Paragraph 15: Whereas premises were originally, to the extent possible, to be
provided by the GoR, the proposed paragraph 15 now reads: "Payment shall be made by
UNAMIR on terms to be agreed with the competent authority". It is also added that
"UNAMIR shall be responsible for the maintenance and upkeep of such areas so
provided" .

-Original paragraph 20: This whole paragraph has been deleted in the GoR proposal.
Of particular relevance is the last sentence: "The Government shall exempt UNAMIR

from general sales taxes in respect of all official local purchases”.

The deletion of this provision will have the effect to subject UNAMIR to the
payment of sales tax on all local purchases.

-Paragraph 20: The GoR no longer undertakes to make available to UNAMIR
Rwandese francs at the rate of exchange most favourable to UNAMIR, as original
paragraph 23 provided for. Instead, "UNAMIR shall conform to the existing national
monetary laws and exchange mechanism and conduct its commercial operation through the

banking system”.

-Paragraph 26: Though still exempt from taxation on the pay and emoluments
received from the United Nations or from a participating state and any income received
outside Rwanda, members of UNAMIR are no longer exempt from all other direct taxes
and from all registration fees and charges. The GoR proposes that "...They shall however



not be exempt from municipal rates for services enjoyed and from all registration fees and
charges”.

UNAMIR has never claimed exemption from "municipal rates for services
enjoyed”. However, the proposed changes make UNAMIR members also liable for "all
other direct taxes"” and for "all registration tees and charges".

V. Minor changes such as changes in language, etc...

-Paragraph 5: The GoR proposes to add "provisions and" in the sentence: "UNAMIR and
its members shall refrain from any action or activity incompatible with the impartial and
international nature of their duties or inconsistent with the provisions and spirit of the
present arrangements...".

Recommendation: The addition could be accepted.

-Paragraph 5: The GoR proposes to add "as stipulated in article 46 of this Agreement" to
the following sentence: "UNAMIR and its members shall respect all local laws and
regulations as stipulated in article 46 of this Agreement”.

The reterence to "article" 46 does not make sense; paragraph 46 refers to the
procedure for the settlement of disputes, it says nothing about ensuring greater respect to
local laws and regulations.

Recommendation: This modification should not be accepted as it stands now.
-Paragraph 7 (b): Refer to comments made on this paragraph in section II.

-Paragraph 11 (b): The reference to "masts" needs to be rephrased. As it stands now,
"...connections with the local system of...masts... " does not make sense.

Recommendation: Clarification should be sought from the GoR.

-Paragraph 14 (b): In the paragraph requiring the Special Representative to "take all
necessary measures to prevent abuse of such commissaries and the sale or resale of such

goods to persons other than UNAMIR", the proposal omits the reference to "or resale".
It also deletes "sympathetic" from "and he shall give sympathetic consideration to
observations or requests of the Government concerning the operation of commissaries”.

Recommendation: Both omissions actually benefit UNAMIR.

-Paragraph 14 (¢):  The word "provisions" has been omitted from the list of articles that
may be cleared ex customs and excise warehouse, free of duty by UNAMIR.

This is in all likelihood an unwilling omission from the GoR part, since the word
"provisions" appears in paragraph 14 (a) with respect to the categories of articles which

[



may be imported tree of duty by UNAMIR. Reference to "provisions" is also made in
paragraph 14 (d) regarding re-exportation of provisions “cleared ex customs and excise
warehouse”.

Recommendation: The deletion of the term "provisions" should not be accepted.

-Paragraph 16: Payment for water, electricity and other necessary facilities shall no
longer be made to the "competent authority” but to the "appropriate guthority".

Recommendation: No problem with that, except that it is not very consistent with
the modification proposed by GoR in paragraph 15, which speaks of "the
competent authority".

-Paragraph 23: The word "Orher" has been added at the beginning of the sentence.

This addition probably seeks to maintain the parallelism with paragraph 22 and
exclude from the granting of the status of experts in mission those officials already
referred to in paragraph 21, who are granted the status specified in sections 19 and 27 of

the Convention.

Recommendation: The proposed modification adds confusion and is not
necessary.

-Paragraph 33: The word "shall" has been replaced by "may” in "Members of
UNAMIR as well as locaily recruited personnel may be required to present, but not to
surrender, their UNAMIR identity cards upon demand by an appropriate official of the
Government”.

Recommendation: The change in language actually benefits UNAMIR.

-Paragraph 37: The GoR has added "other" to the phrase: "To this end, personnel
designated by the Special Representative shall police the premises of UNAMIR and such

other areas where its members are deployed”.
Recommendation: The proposed change may be accepted.

-Paragraph 33: Personnel designated by the Special Representative to police the
premises of UNAMIR may under the proposed text "apprehend any other person on the
premises of UNAMIR", whereas the original paragraph 41 read that they may "rake into
custody any other person on the premises of UNAMIR™.

Considering that following the arrest of such person, he/she shall be delivered
immediately to the nearest appropriate official of the Government, the proposed change in
language might actually be welcomed. The "apprehension” gives a better idea of the
temporary nature of the measure than "to take into custody”.

Recommendation: The proposed change may be accepted.



-Paragraph 38: Following the GoR proposal, military personnel placed under arrest
outside their own contingent areas are to be transterred to "their contingent command",
instead of, as in the original paragraph 41, to "their contingent Commander”.

This 1s likely to be an unwilling mistake from the part ot the GoR.
Recommendation: The proposed change should not be accepted.

-Paragraph 41: The first and second sentences have been linked and the description
of the items to be handed over as being "connected with an offence” has been deleted.

As it stands now, the sentence makes little sense. This is probably an unwilling
mistake from the part of the GoR.

Recommendation: The proposed change should not be accepted.

-Paragraph 43 (a): Under the original agreement, members of the civilian component
and civilian members of the military component are given the same treatment as regards
the procedure to be followed should a criminal offense be committed by them. The GoR
proposal eliminates the phrase "or a civilian member of the military component”.

However, paragraph 43 (b) has not been changed accordingly, and only refers to
"military members of the military component”. Therefore, the proposed modification
adds unnecessary confusion by leaving unanswered the question of the treatment to be
given to civilian members of the military component.

Recommendation: The proposed change should not be accepted.

-Paragraph 53: The deletion of the words "except that" before sub-paragraphs (a)
and (b) eliminates the link between the chapeau and the sub-paragraphs and makes no
sense.

Recommendation: The proposed change should not be accepted.

P———
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1. This is with reference to Mr. Khan’s cable dated 13 October
19%5 (MIR-3576) forwarding for our review an amended version of
the SOFA as proposed by the Government of Rwanda. The propesed
amendments have already been reviewed by a Committee appcointed by
Mr. Khan within the Field Office which unanimously reached the
cong¢lusion that such amendments were unacceptable. In taking
into consideration the conclusion of the Committee, Mr, Khan is
of the view that the proposed amendments "need to be placed in
their political context". To that end, he suggested that certain
factors be taken into account such as the desire of the new
Government of Rwanda to assert itself and the understandable
position of the Government to reduce the visibility of UNAMIE.
Furthermore, according to Mr. Khan, some proposals which are
expressed in an inappropriate language would, otherwise, be
reasonable.

2. We regret that we are unable to share Mr. Khan‘s views. In
reviewing the proposed amendments, we found that most of them
constitute fundamental departures from the customary practices
and principles applicable to United Nations peace~keeping
operations as codified in the Model SOFA (A/45/594) on the basis
of which the SOFA was cencluded with Rwanda on 5 November 1893.
Such amendments relate to essential privileges and immunities,
rights and facilities c¢f UNAMIR and its members and include:
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- denying the applicability of all the provisions of
the Convention on Privileges and Immunities of the
United Nations (the Convention) to which Rwanda acceded
without any reservation;

- subjecting the status of members of UNAMIR to the
auvthority of the Government:

- reducing the privileges and immunities of UNAMIR and
its members;

- minimizing to a great extent the facilities and
assistance usually provided by governments to United
Nations peace-keeping operations;

- restricting and exercising control over the
facilities in respect of communications and the freedonm
of movement;

- denying access to reoads, port facilities and
airfields without the payment of dues, tolls or
charges.,

3. The amendments proposed by the Government of Rwanda do not,
in our view, constitute a basis on which we consider that
negotiations could proceed towards a revised draft SOFA. It
should be made clear to the Government that any amendment to the
SOFA will have to ke considered in light of the fundamental
principles of the Convention and the customary principles and
practices of United Nations peace~keeping or similar operations
contained in the model SOFA.

4. In this respect, it should be recalled that the version of
the model SOFA which includes provisions concerning facilitiles
necessary for contractors to carry out their tasks in the context
of UN peace~keeping operations was forwarded to Mr. I. Riza by my

Po-
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memorandum dated 26 July 1995. 'faking into consideration the
difficulties encountered by UN contractors, including in Rwanda,
any changes to the existing SOFA should also include the
provieions of the abcve-mentioned version of the model SOFA.

In the absence of any agreed amendment, the existing SOFA will
continue to regulate the status of UNAMIR.




commctr st o

. [
' Pt th o e . .
[ [P =
N TSI RPN T -

b G @Y WANU

R B e 1
- . NATIO

: -

QGeneral Assambly

Disger.
GENERAL

A/45%/594
9 Cctober 13990

ORIGINALY ENGLISH

Forty-LiZeth sension
Agends item 78

COMPRENENSIVE AEVIEW QF THE WHOLE QUESTION OF PEACR-EREERING
OPERATIONS 1IN ALL THEIR ASPECTS

- Modal asatua-qf-forces agrsamant for pasce-kesping spexations
Raport. of the Sacratacy-Genezal

1. In paragragh 11 of its resalution 44749 of 3 Decembar 1989, the General
Aspembly requested the Secretary-Genewral to prapare 3 moda) status-of-forces
agreamant betwhen the Ugited Natlona aed host countries and to make chat model
svailabls to Mambar Scazes. Baslog itself upon establisbed practice asd draving
extensively upon satlier and current agreenments, the Seccretariat has prepared the
model status-of-forces agresment asaexed to the present rveport., The model L»

- intended to serve a3 » basis for the Arafiing of individual agresmants to be
concludad hetween ths United Natlons and countries o whose tercitory pesce-kesping
cperationg are deployed. As such it iz subject to moditications that may be agreed
upon Detwaen the parvcies in each case,

1.  The sttached model, QuEtAtik mutandin, will also serve as the bdasis for an
agreement with a host country ia operations where mo Usited Natioas milivary
persoansl sre deployed. '
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ANVEX

Rzaft madel atatua-of-forces agreemens hetweep the United Nations
apd hoat countries a/

I. DEFINITIONS

1. For the purpose of ths prassnt Agrasmant the following definitions shall
apply: b/

ITI. APPLICATION OF THE PRESENT AGREXMENT
2, Unlear specifically pravided otherwvize, the provisiona af the presese
Agreement and any ebligetion undsrtaken by [Govermment) g/ or sey privilege,
immunlty, fecillity ar concession granted to the United Natious peace-kesping
cperation of eny mamker thersof apply in [the area of opsratieng/territory] only.

III. AFPLICATION OF IHE CONVENTION

3. The Conventicon on thse Privileges snd Immuniciee of the Uslted Watleng aof
13 Pebruary 1946 shall aspply to the Ugited Wations peace-keeping asperation subject
to the provisions spscified in the pressent Agrasment. g/

ox

8/ This title corresponds to the terminology used iu paragraph 11 of General
Azsembly reselutiot 44749 dated § Decembar 128%. While it has been used for
working purposes., the precise charscter of the agreement of course will vacy
sccording to the type of Unlted FNations peace-kespiag operation councerned.

h/ 'This section will contain deflultiocns of “he main terms used {a the
agresment such ast

"Farticipating Btace” meaps s State contriduting personnel te the militacy
snd/or clvilian components of the United Natioos pemca-kesping operation.

“Coanvention” means the Convention on the Privileges snd Immunitiss of the
United Watloms sdopted by the Genmeral Assembly of the United Wations ou
13 Febrwary 1044,

&/ The term Jovarnment o5 ured in the present Agresement will be detfined to
meas the Government of the host country or Admizsistration baving da facta suthority
over the territory and/or srea of opurations im question.

4/ Asn & geseral rule, ths basic privileges and irmunities of s United
Nationy pesce-Xesping aperation comsist of provisicas thet flaw from the Comvention
on the Privilegus and Immuunities of the United Mations »dopraed by the Ganeral

l’nll
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4. The United Watlions pesace-keeping operation, its property, funds and sssets,
snd its members, imcluding the Specisl Representative/Commander, shall szioy the
privileges and {mmunities specified in the present Agreemesnt as well as those
provided for iz the Convention, to which [hoat country] is & Party. a/

5, Article II of the Convention, which applies o the United Nationas
pesce-keuping operation, shall also apply to the property, funds and sssets cof
participating Statev used in conmasction with the Usited Kations pesce-kseping,
operation.

IV, STATUS OF THE PEACE-KEIPING OPERATION

§. The United Mstions peace-keesping operation and its mambers ahall refruis from

soy sction or sctivity iacompatible with the impartial sad intermational sature of

thelir duties or iluconsistent with the apirit of the pressnt wrrargements. The

United Nations peacs-keeping operation and its members shall respect all local iaws
_ and regulstions. The Special Represeatative/Commander shall take all appropriake
L measuces to ensure the observaace of those obligatious.

7. The Goverament undertakes to vespect the sxoclusively laternstional nature of
the United Mations peace-kiaping operation.

Uaited Nations £1mg apd vehicle markxings

¥. The Govermmeut recoguises the right of the United Watious pesce-keepling
operstion to displsy within [host country/territory] the Umited Watioas £lag on ita
headquarters, camps or other prealses, veliicles, vessels aad otherwise as decided
by the Spescial Represssatative/Commander. Other flags or peamaats may be displayed
caly ln exceptlonal cases. I thess cases, the United Nations peace-Xeeping
oparation shall give sympathetie¢ consideration to observations or regquests of the
Goverument of [host counevy],

9. Vehicles, vessels und aizvoraft of the United Matlons pesce-kesplag operaticz
shall carry & dlstinctive United Natioms idemtification, which shall be notified to
ths Governmant. .

{continued)

Assenmbly oa 13 Pabruary 1946. Howsver, vwhile the Convention is in force with
reapett to 114 Membar Btates, there are g numbar of Statas that are sot & parcy to
it and thers way 8130 be United Natione operationms Sunvelving relatious with
sotities other than States. Thue, i2 such cases, the Status Agresmest itszelf must
provide specifically for the application of the Comvention.

8/ Provision to be uasd wvhere the bhost country is a party to cthe said
Convention.

/l.l
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Comunications

10. Thae United Watioms peace-kesping opersticu shall eajoy the facillties in
vespect to communications provided ia article IIX of the Couvention and shall, in
co-ordisation with tha Govermment, use such facilities as may be required for the
performance of ity task. Issues vith respect to communleations which may arise and
which are not specifically provided for in the present Agresment shall be deslt
wvith purauant to the relevant provisions of the Couveation.

11, Subject to the provisleas of parsgraph 10:

{a) The United Natiens pesce-~kespling ocperstion shall have authoriey to
finstall sad operate radic seadiung and receiving stations az well as satellite
syatsms %o counmect appropriate peints withio the territory of [host
country/territory)] with each other and with United Waticns ¢ffices in other
¢ountries, and to exchange traffic with cthe United Wations global
telecommunicacions zetwork, The telecommusication services shall be oplratud in
accordance with the Intermational Telecommunication Conventien and Regulations and
the frequencies on wvhich suy such station may be operated shall be decided upcn in
co-operagion with the Goverumeant and shall be communicatad by the United Ha:ions Lo
the Iaterzational Frequency Reglstration Soard.

(b) The United Watious poacc-hcoplng operetion shall enjoy, withian the
tercricory of [bost country/territory), the right to umrastrictad communicstion by
radio (including sstellite, mobile and handcheld radio), telepboae, telegraph.
facsimile or any other wmesns, and of establishing the necessary facilicies for
nalataining guch cemmumlestions within and betwesn premises of the Unived Hations
pesce-keeping ocperation, laeluding the layiag of cablas and land lines and the
sstablishment of fized and mobile radio sending, recaiving snd repeater scationy.
..The freguencies on which the radio will operate shall be decided upon la
co-operstion with the Goverament. It is understood that comnections with the local
tystem of telegrapha, tslex sad telephones may be made only after consultatlion and
iu accordangs with arraagemesnts with the Goverumext, it beiang furthsr understood
that the use of the lacal system of talsgraphs, telex and telaphoues will be
charged at the most favourabls rate.

|

(e) The United Natliomsd pesce-kespizg oborltlaq wey sake srrangemests through
its owvn tacilitiss for the processing and transpocrt of private mall addressed +o cr

‘emanatisg from sembers of the Usited Naticad peace-kesplag operation. The

Goveroment shall be informed of the aature of such arrangemests asd shall aet
interfere with or apply ceasarship to the mall of tha United Nations psace~keeping
eparacion or 1€ members. Iz the event thet postsl arrsagements applylag to
private mail of members of the Uanited Nations peace-hesping operstion sre extendad
ts transfer of curvency or the transport of packages and parcele, the sondicions
usdar which such operaticas are gonducted ‘shall be agreed with the Govornnonc.

.- -—-—-——W
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Travel and LIagABOXt

12, The United Nations peace-keeping operationm znd its menbers shall enjoy,
together with its vehicles, vesssls, sircraft aad equipment, fresedom 9f movement
throughout the [hoamt country/terrivery]., That freedom shall, with reapect to large
movements of pevscnnel, stores or vehicles through airports or oo reilways or roads
used for general traffic withic the [host country/territory]., be co-ordinated with
the Goverument. The Goverameat undecrtakes to supply the United Nations
peace~kaeping operation., whers necessary, with maps snd other iaformation,
including locations of mive flelds and other dangers and impediments, which may be
useful iz facilitatiag ilts movements.

13. Vehiclas, ineluding all military vehicles, vessels and aircraft of the Usitea
Nacions peace-kewping oparation shall not be subject to registration or licensing
by the Goverameat provided that all such vehicles shall carry the third party
insuraces required by relsvant leglslatloa,

14, The United Nations peace~kesping operation may use roads, dridges., camale and
other waters, port facilitlies and airfields without the payment of dues, tolls or
charges. including whartage charges. HNowever, the United Watioms peace-kesping
operation will unot claim exemption from charges which are iz fact charges for
services rexsdersd,

Brivilsqex aad immunitiss of the United Mations pescs-kssging opsration

13, The Usited Mations peace-keeping operatios, as a subsidiary orgas of the
United Natlioas, emjoys the status, privileges and Lmmunities of the United Natiocos
{az provided for iz the pressat Mreement] £/ (is gccordance with the

Convesntion). g/ The provisiocs of arcicle II of the Conventios whiah applies tc the
United Naticns peace-kesping operstion shall also spply te the propercy, funds aad
sasets of participaving ftaces used in [host country/territory] ls connection with
the astiocnal contingeats serzviag ia the Uznlted Watlons psace-keeping operation, as
provided for im psvagraph 3 of the pressst Agresmest. The Goverament recoguises
the right of the Usited Navloms psace-keeplsg operstios ia particulers

(a} To impore. free of duty or uthsr restrictions, equipment, provisians,
supplies and other goods which are for the sxclusive and officisl use of the Uaited
Hatioss pesce-kesping operstioa or for resale in the commissaries provided for
herainafteri . : .

(k) To sscadlish, maiztain sod vperate commissaries at its headguarters,
canps and posts for the bewefit of the members of the United Nations peuse=keeping
operaticn, but aot of locally recruited perscsanel. Such coemmissariss may provide
goods of a consumable mature and other srticless to be specified in advaace. The

£/ In cass che other party is mot party te the Conventliosm.

g/ In case the other psrty is & party to the Copvestion.

/"'
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Specisl Representative/Commander shall take all necessary msssures to prevent shuse
af such commissaries aud the sale or resale of such goods to parsens other thanm
members of the Usited Nations pesce-keeping operation, and he shall give
sympathetic consideration to observations or requests of the Goverament comcerning
the operation of the commiszsaries; '

{c) To ¢lear ox custons snd excise varshouse, Zfree of duty or other
vestrictions, equipment, provisicas, supplies asd cther goods which are far the
exClusive and ofticisl use of the United Naticas pesce-keeping operatioa or for
tosale in the commigssries provided for above;

(d) To re-axport or otherwise disposs of such squipment. as far as it ia
still ussble, all untcosumed provisions, supplies apd other goods 30 imported or
clsared ox custowd and exciye warehouse which are not cransferred, or otharwiss
disposed of, on tarms and conditions to be agreed upan, to the competent locsl
sutherities of the (host country/territory] or to am satity nominsted Dy them.

To the exd that such importatien, clearsnces, traosfer or sxportation may be
effected with the least possible delay, a mutually satisfactory procsdure,
izgluding documentation, sball be sgresd betwsen the Uniced Mations pesce-kesping
opsraticon and the Govermmeat at the aarliest possible date.

¢. PFACILITIES POR THE UXITED WATIOMS PEACE-KRRPING OPERATION

tha Ooitad ¥ations pesce-ksaping opaxatisn.and for accomsedasing mambexs of the
paace-keaping apesation

18. The Covermment of [host country] shall provide without cost te the Uniced
Bations pesce-ksuping operation and in sgresmant with the Special
Representative/Commander such arsas for headquarters, camps or ether premises as
may be aecsasary for the conduct of the operational aand edmicistracive sctivicies
of the United Watlons peacs-kesping operation and for the sccommodatios of the
members of the United Mations peace-kesplng operation. Without prejudice co the
gact that sll such premises rewain [host country] territory, they shall be
isviolable and subject to the exclusive comtrol snd suthority of ths United
Nations. Where United Nations troops are co-located with silitary pecrsonnel of the
host country, & persansag, direct aad imnediate sccess Dy the United Wations
pesce-kesplag opsration to thods premises shall be guarasteed. )

17. The Govarmment undarzakes ko nsiiuu the United Nations pesce-kesping operstion
a8 £ar as posaible ia obtaining and making svailable, whers applicable, water,

_ electricity and other facilities free of chirge. or, where this ls mot possidle, at

the most favourudie rate, and in the case of interruptiom or thrsatessd
{interruption of -service, to give as far as is within ity povers the sama priority
to the needs of the United Nastiona peace-kesping operstion as to essestial
goverumsnt services. Wnhere such utilitles or facilities are sot provided free of
charge. paymant shall be made by the United NWations peace-kesping operatics on

Foas
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terms to be agreed with tne competest authority. 7The United Natloms peace-keeping
cperation shall de responsible for the malatenance srd upkeep of facilities so
provided.

18, The United Nations peace-keeping operation shall have the right, whare
cecesnary, to gezerate, within ivs premises, elecericity for lts use ssd to

transmit and distribuce such electricicy.

19. The United Nations alone may consent to the entry ef any goverameat efficials
or of any other person 20t mimber of the United Maticns peace-keeping operstion to
suech pramigzes.

Biovisions. suppliss and services. aAnd sanitary Arzangamants

20, The Government uadertakes to ssalst the Uailted Natious pesce-keeping operation
as far as possible in obtaining equipmeat, provisions, supplies and ¢ther goods and
services from 1acal sources required for lts subslstence and operatiomas. Ia making
purchases oo the local markst, the United Nations peace-keeping operstion shall, on
the Banis of observations made and informatios provided by the Government iz that
respect, avoid any adverse effect on the local econcmy. The Govermmeut shall
sxempt the Uniced Neticns peace-keeping operatice from genersl sales taxes in
respect of all official local purchazes. '

1. The United Netiond pence-xeeplng operation and the Goverument shall co-oparate
with respect to eanitary sssvices and shall extend to esch other ths fullest
co-operation ian matters concerning health, parcicularly with respect to the contrsl
of communicable dizeases, ia accordasce with iaternstiocsal coaveations.

Racrultasnt of lacal pearsonsal

32. The United Nstious peace-keeping opsration may ragruit locsally such persounnel
a8 it reguires. Upoa the requeat of the Special Repressutative/Commander, ths
Goverament uzdertakes to fscilitata the recruitment of qualified loesl staff by the
United Nations peace-hesping operatioca and to accelerate tha process of such
recruicment.

QUEKXeRCY

13, The Goversmeat usdertcakes to sake svailable to the Uaniced Watioss
pesce-keaping operation, sgquinst reimbursement iz mutuslly acceptabls currency,
(local] currsncy required for the use of the United Nations peace-keeping

operstion, including the pay ¢f its members, st the rats Of ezchange mosc
favourable to the United Natiocus pesce-Xeepisng cperation.

’.'.
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VI. STATUS OF THEZ MEMBERS OF THE UNITED NATIONS PEACE-KEEPING
OPERATION
Privileges and lomunitiss

4. The Special Representstive., the Commander of the military componant of the
United Naticas peace-keaping operacion, the head of the United Naclonsg civilian
police, and such high-ranking members of the Special Represeatatives/Commandar’s
staff as may be agresd upen with the Goveramest shall have the status specified in
ssctions 19 and 27 of the Conventien, provided that the privileges sod immunities
therein referred to shall be those accorded to diplomatic envoys by [national or
international] lav,

28, Members of the Unitsd Natlons Secretsriat assigned to the civilisn componsnt
to serve with the Usnited Nationas peace-ksspiag operation remals officials of the
United Natisue eantitled &g vhe privileges and immunicles of articles V and VII of
the Convantioss.

26, Milicary obsarvers, Usited Nacloans civilian police snd civilian personnel
other than United Wavions ofticiale whoss names are for the purpoBe notified to the
Goverumagat by the Speacial Repressntative/Comnander shall Be considered as n:port-
on mission withia the meaning o! srticlie VI ¢f the Coaventica.

27. Military personsel of nstionsl contingents sesigoed to the military component
7§ the United Wations peace-keeping operstion shall have ths privilages sad
imunities specifically provided for in the present Agresmant, .

18, Usless ctherwise spesitied in the present Agreement, locally recruited members
of the Unlted Nacious peacea-kesping cpersticn shall sajoy the Smmunities conceraing
ofiicial ascts and exemption from taxaticno and nations) ssrvice obligations provided
for in secticas 18 (a), (b) snd (¢) of the Couvention.

29, Mambers of the United Ngtiocns peace-kesping coperation shall be exempt from
tazation oa the pay and emolumests recelved from tha United Nations or from &
participating State and any lucome received from outside [host countcy/territory].
They shall slso be exampt from all other dirsct taxes, sxcept munlcipal rates for
services esjoyed. asd from all registration fees and charges.

30, Nembers of the Unitad Naticas pence-Resping operatics shall have the right to
import Zree of duty their persens) effects iu consectlom with their arrival in
{hoat country/territory]. Thay shall Be subject to the laws aad regulations of
{hcat country/territory] geverning customs and foreign exchange with respect %o
perscunal property uot required by them by reasom of thelr presence in (host
country/territory] with the United Wations peece-kesping operation. Specisl
facilicles will be granted by the Gaverament for the speady processicg of entry and
exit formalities for all menbars of the United Nations pesce~kesping cpersticn,
including the military componest, upos prior writtea motifisation. Oun deparsure
from [bont eountry/territory). memders of the United Nations peace-keeplug
operation may, aotwithatanding the above-seaticaed exchange regulatioas, take with
them such fuzds as the Epecial Representative/Cosmander certifies wvere recelived ia

,..0
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pay snd emolumexts from the Usited Nations or from & participstiog State asd are a
reasctable resldue thareof. Special arrangemeats shall be nade for the
implementaticn of the present provimions im the lsterests of the Goveramest and the
mambers of the United Natiena pesce-keeplng operation.

31, The Special Represestative/Comnander shall co-operate with the Gaveramest and
shall render all sssistapce within his power iz essuring the observance of the
customs aad fiscal lave and requlations of (hest country territory] by the members
of the Unived Natlions peace-keaping operation, iz sccordamce with the present
Agreement.

Ensry. residence and departucs

32. The Special Repressutative/Commasder and mambers of the Uniced Watious

peuce-keeplag cperaticn shall, whensver so requirsd by the Special

Representative/Commander, have the rignt to sater lato., reside ln and depart feom
- (Rost country/tarsitory).

33. 'The Goverament of [howt counctry/territory] undertskes te faclliitate the esntry
into and departure from [host country/tarvitory] of the Special
Repressntative/Commander and wembers of the United Nations pescs-Xesping operation
and zhall be kept informed of such mavement. Far Chat purpose, the Special

rative/Commander and menbars of the United Watioas peacs-keeping operation

« exempt from passport aud visa requlatiens and i{mmigrecion inspection and
-vairictions on emtering {uto eor departiag from [hoet country/territory]. They
shall aiso be exewpt from any requlations govaraing the residence of slieng in
(hese couatry/cervitery), lacluding registration, but shall vok be considersd as
scquirisg asy right to permanesnt residence orf domieile in [host
couatry/territory].

34, Por the purpose of such eatry or departurs, members of the Uaitsd Nations
peace-keeping operation shall only be required to nave: (a) an individusl or
collective mavement order lsaued by or usder the autherity of the Epecisl
Representative/Commander or any appropriate sutherity of a parcicipatiag Stats) azd
{3) a persozal identity card issued im accordance vith parsgraph 1§ of the prasent
Agresment, except in the case of firat antyry, vhes the personsl idencity card
issued by the appropriate authorities of » parcticipating. Btate shall be sacepted in
3&|u of tne asid identity sarzd,

Idaatitication

313, The Special Represantative/Cammpuder shall issve to each member of the United
Hations pesce-keapliang eperativa Defore or &f %053 a8 possible after such senber's
fivst sntry iato (host ceustry/tervitory], as well as to sll locally cecruited
personnél, & awnbered ideatity card. wbich sball show full name, date of bireh,
tictle or raak, servige (lf apprepriate) aad photograph, Rxcept as provided for ia
paragraph 34 of the present Agreensat, such ldeatity card skall be the caly
docuneat required of & meaber of the United Maticas pance-~-Xeeping cperasion.

leas



UNAM IR KIGAL | @RWANDA RSN _o1enEn
St e e e amateesa cav & msm oL

GOMMGEN:H#I1

O b

ARSI T TS T S 16: 20 = _’_,12.3..99.6‘.4."!.9/*
A/45/7504

Eaglish

Page 10

36. Manbers of the Uaited Nations peace-keeping ocperatlon as well sa locally
vecrulted personoel shall be required to present, but mot to surrendsr, their
[United Natioxs pesce-Xeeping cperation] ldeatity cards upen demand of an
appropriate official of the Goverament.

Yaifosm and arme

37. Military membezs and the United Nations civilian police of the United Nations
peaca-kaeping operation shall wear, whils parforming official duties, the caticanal
military or police uniform of thelr respective States with standard Usited Nations
sccoutremants. Unlted Natlona Security Officers and Plele Service 0fficers may
wesr the United ¥Waclouns uniform. 7Tae vearing of civillian dress by the
above-mentioned membars of the United Nations peace-kéeping operacion may be
authorlszed by the Special Representstive/Commander at other times., Milltery
members and givilian police of the Usited Nations pescs-Xeeping operation sad
United Matlcus Becurity Officers deaigasted by the Specisl Repressatative/Commander
may poseess aud carvy aArms while om duty la sccordasce with their orders.

Earmits and licences

i5. The Goversment agress to accept s valla, without tax or fee, a permit or
licence issued by the Specisl Represestative/Commander foar the operatios by any
mamber of the United Naticuns pesce~-keeping opecaticn, includiag locslly recruited
personnel, of any [Uaited Wationa peace-xasping operatiom] trasaport or
communication aquipmsent and for the practice of any profwssion or occupation io
connection with the functioning of the United Natiens pesce-tesplug oparation,
provided thac ao licescs to drive & vehicle or pilot sa aireraft shall De issued o
say perscs wbo is sot already lu posnession of an appropriste and valld licencs.

18, Without prejudics to the provisions of paragrapk 37, the Goveramest further
sgrees to accept as valid, wichout vax or fee. & parmit or licemas issved by the
Speclal Representative/Commander to & mamber of the United Maticas pesce-kesping
operation for the carrying or use of firearms or ammuaition ia conmection with che
functionizog of the United Ratioss peace-xesping operstiem,

Military police. arcest and txansfax of cuatsdy. and autual assistasse

40. The Special Representative shall take all appropriste msesures to easure the
maintenance of discipliue and good ordar umong members of ths United Nations
psace-kesping operation, a8 well as locally rscruited perscassl. To this end
personisel designatsd by the Specisl Represestacive/Commander shall police the
prenmises of the Umited Nations pesce-kesping operstios and such areas whers its
sembers ave deployed. Elsevhers such personnel shall be employed oaly subjecet to
arrangemsnti with vhe Severament wnd in liaimon with it ia s0 far &8s such
snployment ls ascessary to saintain discipline asd order among nesbsrs of the
United Nations pesce<kesping opesstica. )

41. The military pelice of the Usited Nations peace-Resping operation shall have
the pover of arrest aver ths militsry members of the United Wations peace-keepisg
cperation. Nilitary persontel placed usder Arvest outside their eva coatiugent

,lcl
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arets shall Be transfercred to thelr coatingent Commander for appropriste
‘dimeiplinary action. The personnel meationed ia paragraph €0 above may take iato
custody ssy other person on the premises of the United Wations peace-kesping
speration. Such other person shall be deliversd immediately to the nearest
appropriate officisl of the Oovarnment for the purpota of dealing with any offance
or diaturbance oz luch premisen.

42, Subject to the provisions of pacagraphs 34 aad 26, officials of the Gevernment
may take into custody suy member of the United Mations peece-keeping operation:

(3) Whea do requested by the Special Representstive/Commander; or

(b} Whem such s meaber of the Usited Matioms pesce-Xesping operacion is
apprahesdad (n the cosmission or asttempted commission of s ¢rimioal offence. Such
person shall be deliversd immedlately, together with sny vespoaa or other {tam
seized, to the naarest sppropriste repraveutative of the United ¥aticns
peace-keeping oparstion, whereafisr the provisions of paragraph 47 shsll apply
uLAtis autandis .

¢3. When a persos is tekes into custody undet parsgraph 41 ox paragraph 43 (b),
the United Netions peace-keeping operation or the Jovermment, as the case may be,
mey sake a preliminary interrogatioa but may sot delay the trunsfer of custedy.
Yolloving such transfer, ths parson concernsd shall be made available upom request
to the arresting authority for further latarrogation.

44. The Uniced Wations pesce-teepisng cperstion and the Goverument shall assist
sach other iz carrylng out all secessary lavestigetions isto offences in respecet of
which elther or both have an isterest, im the production of witnesses and ia the
collectios asd productiom of svidencgs, in¢cluding the seisure of anéd, if
appropriate; the handing over wf items connected with an offence. Ibe hamdlag over
of any such items may be pads sudject to thair returs withia the terma specified by
the authoricy delivering thes, 2ach ahall sotify the other of che dispositicn of
suy cass {n the outcoms of which the sther may have an lnterest or iu which thare
has been a tranafsr of custody under the provialons of pavagraphs ¢1-4J.

43. The Govermmsst shall essure the prewscutios of persass subject to its criminal
jurisdiccion whe arée sccused of ascts is reslation to the Usnited Mations
peace~keeping operstion or its nembers which, if committad iz relstion to the
tforces of the Goverument, wuld Bave rendersd sueh scts liadle to prosecution.

mmm

46. Al monbers of the Usnited Mations pesas-keapisg opecatioa iacluding locally
recruited personmel shall be lmmuas from legal process ila respect of worda spoken
or writtea and all gcts performed by them in'their official capscity. BRuch
ismunity shall coatinue eves after they cesse o0 be members of or smployed by the
United Nations peace-keeplng opuration asd sfter the ewpiration of the ether
provisions of ths present Agresment.
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47. Should the Government consider that asy membar of the United Wations
pance-keepisg operation has committed 8 criminal offence, it shall promptly iaform
the Special Representacive/Commander aad presest to him any svidesnce available tao
ir. Subject to the pravisions of parsqeaph 24t

(a} If the accuded person ly & member of the civilisn component or & civilian
mamber of the military component, the Specisl Representstive/Commander shall
conduct any necesssry supplementary inquiry and then agres vith the Govermment
whether or not c¢rimigel proceediungs should be lestivuted. Pailing such agreement,
the question shall he resolved as provided in psragraph 51 of ths present Agresment,

{b) Nilitary sembers of the milicary component of the United Nativns
pesce~-keeping operaticn shall be gubject to the exclusive juriadiction of their
respective parcicipsting States iz respect of any eriminal offeuces which may be
committed by thes in (host couatry/territory].

48. The Secretary-Genersl of the United Nations will obtaln assurances from
- Goversments of participating Sctates that they will be prepared s azarcise
‘ jurisdictios wich respecet to crimes or offenced which say be commiteed by members
of their nacional coutingents werving with the pesca-kesping operstisa. b/

49. If any civil procesding is imstitutsd against a member of the Unitsd Vations
petce-kasping operation defore any court of (host goustry/territory). the Special
Repregestative/Commender shall be nocified immaedistely, and he sball cercify to tha
court whether or not the proceeding is relsted to the official duties of sueh
nomer?

(a) If the Specizl Representative/Comsander cercifies that the progeeding is
tolated to officlial duties, sueh procesdiag shall be discoatinued snd the
provisions of paragragh 31 of the present Agreemeat shall spply.

. (B) 1f the Special Bepreseatitiva certifies that the prodesdiog is not
ralated to official duties, the procesding may continwe., If the Special
Repressncative/Comnandar cortifies that 3 sember of the Unived Natlens

. pence-keaping operation is unsble becauss of officlal dutises or suthorised abdsence
te protect his fateresty iz the proceeding. the court shall at the dsfendant’s
request auspend the proasading uatil the elimination of the disablility, but for aot
more thas ninety days. Property of & menber of the United Watioas peace~ksepiag
oparation that is certified by the Special Repressatative/Commsnder to be aeeded by
the defendast for the fulfilment of his cfficial duties shall be free from veisure
gar the sacisfactien of & judgement. dscision or ordsr. Tha parsousl liberty of &
mamber of the United ¥Natious pesce-keeping opezstion shall a0t be restricted i &

1

h/ Thie provision has been inaerted iz the modsl sgreement inm order that all
~ {saues pertaising to this section be covecsd. Upen cemclusion of a specific
agteement, the provision ia question could {astesd be laserted in & semorendum of
understanding whars further clarificatlions ca the terms of an sgresment sré usually
provided,

,‘.'
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clvil proceeding, whethsr to anforce » judgenmsar, decision er ocder, to compel an
oath or for ssy other reason.

Receaaad mamRer}

50. The Special Reprezestative/Commander shall have the right to take chacqe’ o!
and dispose of the dody of a member of the United Nations peace-kesping cperation
who disy iz [host country/territory]. &8 well as that membar's perscmal property
located within [host ceuatry/territery], in accordance wich United Mations
procedures.

VII. SSTILIMENT OF DISPUTES

51, Except as provided in paragraph 53, soy dlspute or <laim of & privats law

character to which the Unlited Nations peace-keeping operation or asy memder therec?

is & party and over whiah the courts of (host coustry/cervitory] de vot hsve
jurisdiction becauss of any provision of the pressst Agreement, shall be settled by
a standing clalms commission €O be established for that purposs. One member of =he
commizaion shall de appoinced by the Secretary-Geaeral of the United Natlons, one .
member by the Goverament and & chairman jolutly by the Secretary-Geveral sad the
Gevcrnmont. If 6o sgreamsat as to the chairman is reached withia thirey days of

the appointment of the flrst member of the comminsion, the President of the
Iuternatioasl Court of Justice may, at the request of either the Secretary-General
of the United Natious or the Govermpant, appolat the chalrmas. Any vacsacy oa “he
conmission shall be filled by the swms meghod prescribed for the original
sppointment, provided that the thirty-day period there prescribed ashall start as
soon as there is & vacancy in the chairmanship. The corwissioa shall determine {ts
own procsdures, provided that amy two members sball comstituts a quorum for all
purposes (emcept for a pericd of cthirty days after the creationm of & vacsucy) sand
all decisions shall require the spproval of any two members. Tha awardy of the
commingion shall be fiasl and dindiag, unless the Secretary-Genmeral of the United
Natlons and the GCoveramnt permit ss appeal to & cridbunsl established iz sccordance
with paragraph 33, The awvards of the commission shall be motified to the parties
and, 1f against & member of the Usited Nations peacu-keeping operativa, the Spacisl
Repraseatative/Commander or the fecretaty~denural of the Uaited NWatiens shall use
his Best sadesvours to easure complianes.

53. Disputes comderuing the terns of saploymeat sad cesditions of servige of
lecally recruited persesasl shall be ssttled by the sdminiastrative proceduves ¢o be
astabliished by the Spedial Repreasntative/Commander.

$3. Any other dispute Detvees the United Matious peace-keeping cperstion and the
Ceverssent., sud amy sppeal that both of them agree to sllew from the award of the
claimy commisaion sastablished pursuant to parsgraph §1 shall, uuless othervise
agreed by the parties, be submicted to a tribumal of cthree arbitrators: The
provisions relating to the eutablishmant and procsduras of the clains commission
shall apply., mutALis Sutandis, te the estadlishment and proecedurea of the

tribunal. The deciaions of the tribunal shs)l be final and bindiasg on both parties.

I'Il
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$4. All differesces Detween the United Nations and the Goverameat of (hast

country/territory) arising out of the interpretation or application of the present
srrangements which involve s questicn of priseiple concerning the Convention akall
be dealt with 1B accordance with the procedurs of section 30 of the Coanvention, i/

VI1I. GUPPLEMENTAL ARRANGEMENTS

55. The Special Repressustative/Compander and the Governmsant may cosnclude
supplemental arrangements to the pregeant Agresmeat.

IX. LIAZSON

56, The Speciasl Represeststive/Commacder and the Goveramest shall take appropriate
measures to ensure close aund reciprocal llsison st every appropriate level.

X. MWISCELLANEOUS PROVISIONS

§7, Whevever the pressut Agresment refers to the privileges, ismunities and rights
of the Usited Nationy pesce-kespiog operatica snd to the facilitiss the [host
country/territory) undertakes te provide to the United Xations peace-ksaping
operation, the Soverameat sball have the ultimste cresponsiblility for the
implementation snd fulfilmest of guch privileges, ismunities, vights und facilities
by the appropriste local [host ceuntry/tersictory] authorities.

58, The present Agreement is coscluded for the sole purpose of assiating im the
implementation of Sscurity Council/Genersl Asaembdly rasolutios [number and dste of
resolution] sad has 3o bearing wpes the respective positions of the parties
concerniug the status of [tercitory). 3/

59. The prasent Agresmsat shall smter luto force om ..,

0. The present Agqreewent shall remgia in ferce umtil the daparture of the Ciuval
elemeat of the Uniced Natiens pesce-keeping cperation frem [Bost couacry/territory!
except that:

(s} The provisions of paragraphs 4¢ asd 53 [and S4) ¥/ shall remain is force.

4/ Ia case cthe othsr party to the present Agresmant i» s perty to the

Convention, . '

47 7The iasertiom of this provisioa ia an sgreement is sudbject to its
televancy. . '

k/ Bee footaste i.
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in in force

- h 51 shall remai e
isions of paragrap rior to t .

(b) The_provx:;°geen settled tnatda:::: B oy prior to
until all clam:hgapraunt Agreement and we ‘
term}::fliozhgia months of such termin

oY wWithi

v B

-,



UNITED NATIONS

ASSISTANCE MISSION TO RWANDA

<'(§.

@ NATIONS UNIES

\\; MISSION POUR L'ASSISTANCE AU RWANDA

&

{
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OFFICE OF THE CHIEF ADMINISTRATIVE OFFICER

pATE: 10 October 1995

TO: Mr. W. de Souza
Executive Director

FROM: Susan Matthew, CAO q\(\ m”

SUBJECT: Proposed new SOMA

With reference to the meeting held on 9 October 1995 concerning the
Rwandan Government’s proposed revisions to SOMA please find attached comments
by Mr. Ncube on the proposed revisions.

You may wish to include Mr. Ncube’s comments with the other material
being forwarded to UNNY on this subject.
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COMMENTS ON THE PROPOSALS BY THE GOVERNMENT OF RWANDA FOR
A NEW STATUS OF MISSION AGREEMENT (SOMA) WITH UNAMIR

I. Introduction

1. The Rwandan Government has proposed substantial
modifications to the current SOMA without giving any explanations
or reasons.

2. These proposals have been examined in the 1light of
International Law, the UN Charter which binds- Rwanda as a mémber
State (since 18 September 1962), the Convention on Privileges and
Immunities to which Rwanda acceded without reservations,
customary principles and practices applicable to UN peace-keeping
operations, and the "Model Agreement" put forward by the General
Agsembly in document A/45/594 of 9 October 1993.

3. The proposals by the Government depart completely from what
is normally acceptable content for Status of Mission Agreements
in all UN Missions throughout the world.

II. Government Proposals negate Rwanda’s Ratification of the
Convention

4., Paragraph 3

The Government has proposed the deletion of the words "as
defined in Section fourteen of this Agreement".

(a) Under Section 14 of the old Agreement UNAMIR is exempt
from paying tolls or charges for the use of roads,
bridges, canals and other waters, port facilities, and
airfields.

(b} Effect: The effect of the deletion is to make UNAMIR
liable to pay for the wuse of these
facilities.

{c) Comment: Under Article 105(2) of the Charter, UN
subsidiary organs, 1like UNAMIR, should
"enjoy such privileges and immunities as are
necessary for the independent exercise of
their functions in connexion with the
Organization." And under Article 105(3), the
General Assembly may make recommendations as
to how sub-paragraphs (1) and (2) of Article
105 may be applied by Member States. One
such recommendation is the 13 February 1946
Convention on the Privileges and Immunities
of the United Nations.




ITI.

STATUS OF UNAMIR

Paragraph 5

The Government proposes the deletion of the following:
"UNAMIR and its wmembers shall respect all local laws and
regulations as stipulated in article 46 of this Agreement".

(a) Article 46 of the existing Agreement puts UNAMIR
personnel out of the reach of Rwandan jurisdiction,
except in cases where the Special Representative of
the Secretary General agrees to surrender the staff
member to Rwandan jurisdiction. '

(b) Effect: The deletion proposed by the Government will
mean that UNAMIR personnel, including the
SRSG, would be treated like any ordinary
visitor to Rwanda who can be charged,
prosecuted, detained, deported, imprisoned,
and declared persona-non-grata. UNAMIR
personnel will thus be exposed to all sorts
of dangers, including physical harm or
political victimisation without a mechanism
available to the BS8SRSG to protect the
innocent and assist . in punishing the
wrongdoers among his personnel.

Should the Government of Rwanda persist with
its proposal, it will be in derogation of
its obligations under paragraph (a) of
Section II of Article IV, to accord
"immunity from personal arrest or
detention... [and] from legal process" of,
at least, the SRSG and his senior staff, and
would also be in conflict with paragraph 25
of the UN General Assembly Draft Model
Status-of-Forces Agreement between the
United Nations and host countries of 9
October 1990 (A/45/594), which grants the
privileges and immunities of Articles V and
VII of the Convention to the civilian
component members serving in peace-keeping
missions.

(c) Comment: Article IV, Section 12 of the Convention
exempts the UN and subsidiary organs from
legal process in respect of words spoken,
written or acts done by them in the
discharge of their official duties.

The Government of Rwanda has not repealed
the Law of 23 October 1964 by which it
incorporated the relevant provisions of the
Convention into its Code Civile.




Iv.

Paragraph 6

The Government has proposed the deletion in paragraph 6 of
the existing Agreement of the words: T"respect the
exclusively international nature of UNAMIR".

(a) Effect: UNAMIR would be seen and treated an Non-
Governmental Organisation, without any
immunities. UNAMIR would be required to
submit to the Jjurisdiction of Rwandan
Courts, and its assets could be seized in
consequence to any judgements made against
it.

(b) Comment: UNAMIR was established by the UN Security
Council with the agreement of Rwanda.
Therefore, UNAMIR's international character
cannot be impugned.

Paragraph 7(b)

The Government proposes to delete paragraph 7 (b) offthe
present Agreement which reads: "The Government undertakes
to treat military personnel of UNAMIR in accordance with
the principles and spirit of the general international
conventions applicable to the treatment of military
personnel. These international conventions include the Four
Geneva Conventions of 12 April 1949 and their Additional
Protocols of 8 June 1977".

(a) Effect: The effect would be to treat UNAMIR military
personnel the same as Rwandan soldiers, and
therefore subject to Rwandan military and
other law.

(b} Comment: Refusal by the Rwandan Government to treat
UNAMIR military personnel according to the
Four Geneva Conventions of 12 April 1949 and
their Additional Protocols of 8 June 1977
would be a violation by Rwanda of its
international obligations as a UN member
under the Security Council Resolutions which
authorised the deployment of the UNAMIR
military personnel in Rwanda.

UN FLAG AND VEHICLE MARKINGS

Paragraph 8

The Government proposes to delete the following: Yother
premises, vehicles, vessels and otherwise as decided by the
Special Representative. Other flags or pennants may be
displayed only in exceptional cases. In these cases, UNAMIR
shall give sympathetic consideration to observations or
requests of the Government”. The Government however adds
the following: "The vehicles of the Special Representative
and Force Commander may carry flags".




(a) Effect:
(b) Comment:
COMMUNICATIONS

Paragraph 11

- 4 -

The changes reduce the security of each
individual UNAMIR member who would otherwise
be protected by the insignia and flag on the
vehicle. The spirit and intent of the
provision in paragraph 8 of the old
Agreement is negated. _

The whole objective, it would appear, is to
reduce the international character of the
mission by trying to bring the employees of
UNAMIR under the control of local security
forces.

The Government’s proposed amendments in paragraph 11, 11(a)

and 11 (b)

effectively require that UNAMIR install any

communications systems :

(a)

(b}

(c)

(a)

(b)

only after Government approval, and in conformity with
national laws on registration of the equipment;

as long as the frequencies are decided upon by the
Government; and

as long as UNAMIR pays existing national tariffs for
any connections to the local gystem of telegraphs,
telex and telephones and masts.

Effect:

Comment :

Government will effectively hold a veto,
direct or indirect, on whether a particular
communications systems shall be installed,
where and when.

UNAMIR would be required to register all
communications equipment utilized by the
Mission. This would take not less than six
months to complete. We are still awaiting a
response from the Government on the VSAT
Satellite network since February 1995.

Delays may result about which UNAMIR can do
nothing.

The tariffs at the existing rates could
amount to a significant budgetary outlay,
far beyond what is now provided for in the
budget under this head of expenditure.

Article III of the Convention (to which
Rwanda acceded) intones Member States to
give on their territories favourable rates
to the UN. The Draft Model SOMA/SOFA
referred to above also calls on Member
States to grant the UN favourable rates.



VI.

10.

11.

TRAVEL AND TRANSPORT

Paragraph 12

The Government has proposed an amendment to the first
sentence of paragraph 12 of the old Agreement by adding at
the end the words "in the exercise of its mandate".

In the same paragraph, the Government now wants to control
not only "large movements of personnel" as in the old
Agreement, but any movement of personnel.

(a) Effects: The addition of the words "in the exercise
of its mandate" may be used in conjunction
with the proposed control of not just the
"large movements of personnel" but of any
personnel. In other words, the movement of
any UNAMIR personnel, vehicles, vessels,
aircraft, etc. not thought to be for the

"exercise of [the] mandate" may be prevented

or limited.

There would be endless delays in carrying
out any tasks while clearance was sought as
to whether the movement is in the exercise
of the mandate or not.

(b) Comment: The two changes cast the net of Government
discretion too wide. Who is to determine the
purpose of movement any movement. It would
appear that in order to apply the proposed
amendments any tasking of persons, vehicles,
aircraft, etc., will have to be done in
conjunction with the Government.

In our view, these intended restrictions
violate Article 104 of the UN Charter which
stipulates that the UN shall enjoy on the
territory of Member States such legal
capacity as 1is necessary to fulfil its
purposes.

Paragraph 13

The Government has proposed that "all UNAMIR vehicles shall
be registered in accordance with national law covering
registration of vehicles". The old Agreement specifically
says that they shall not be subject to registration.

(a) Effect: UNAMIR would have to pay registration fees
for each of its vehicles. This could be a
considerable amount on a fleet of about 1400
vehicles.

(b) Comment: The proposal is in violation of Section 7(a)
of Article 1II of the Convention on
Privileges and Immunities which exempts UN




12.

VII.

13.
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assets or other property "from all direct
taxes". The vehicle registration fee is, in
nature, a tax.

Paragraph 14

The Government has deleted paragraph 14 of the old
Agreement which permitted UNAMIR to use roads, bridges,
canals, airfields, etc., "without the payment of dues,
tolls or charges, including wharfage charges".

(a) Effect: See "Effect" and "Comment" in item II on
paragraph 3 proposals above. '

Payment for the use of roads, bridges,
canals, airfields and other facilities would
be a drain on the UNAMIR budget.

(b) Comment: The deletion of paragraph 14 of the old
Agreement is in violation of Article 105 of
the Charter of the UN which provides that
"the Organisation shall enjoy in the
territory of each of its members such
privileges and immunities as are necessary
for the fulfillment of its purposes".

UNAMIR would not be paying for a service
rendered, but rather a tax for using the
facilities. Such a tax would be in violation
of Article 1II, Section 7(a) of the
Convention on Privileges and Immunities.

PRIVILEGES AND IMMUNITIES

Paragraph 15(a)

The Government has added the following words to 15(a) of
the old Agreement: "provided that UNAMIR members shall only
enjoy duty free benefits similar to the benefits accorded
to members of diplomatic missions accredited to Rwanda of
equal rank or status".

(a) Effects: One effect is to introduce an element of
uncertainty as to the items over which duty
free "benefits" may be granted. The second
effect is to apply the distinctions in
Article IV, Section 11 and Article V,
Section 17 of the Convention which deal with
the rank of personnel, to matters in Article
II, Section 7(b) dealing with imports of
items duty free for the exclusive use of the
UN. In other words, if an UNAMIR member is
not a diplomat in terms of Articles IV and
V, then he may not enjoy duty free benefits.
Commissaries would be open only to those
carrying red Laissez Passers.




14,

15.
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(b) Comment: It would appear the proposed amendment
violates, if not the letter at least the
spirit, of Article II, Section 7(b) of the
Convention which exempts the UN "from
customs duties and prohibitions and
restrictions on imports in respect of.
articles imported or exported by the United
Nations for its official use." '

Moreover, the amendment also goes against
usage over the years in various peace-
keeping missions in which the practice in
accordance with paragraph 15(b) of "the
General Assembly’s Model of Status of Forces
Agreement for Peace-Keeping Operations
referred to above has been not to exclude
any member of the peace-keeping mission from
importing articles duty free or having
access to duty free commissaries.

Paragraph 15 (b) .
The Government proposes to delete the word "resale". The

sentence now reads: "The Special Representative shall take
all necessary measures to prevent abuse of such
commissaries and the sale of such goods to persons other
than members of UNAMIR and shall give gympathetic
consideration to observations or requests of the Government
concerning the operation of commigsaries".

(a) Effect: The deletion of the word "resale" does not
change the intent of the provision. There
should be no adverse consequence to UNAMIR.

(b) Comment: If the observations in paragraph 15(a) above
are sound, the concerns of the Government in
paragraph 15(b) would be over a very small
number of UNAMIR personnel who would still
qualify to purchase goods from commissaries.

Paragraph 15 (c)

The Government has deleted "provisions" from the list of
goods that can be cleared ex-customs and excise warehouse,
free of duty or other restrictions. ‘

(a) Effect: If by "provisiong" is meant food and
drinks (presumably obtainable from the
local market), the commissaries may be
required to stop bringing in such food
and drinks or they will have to pay tax
on them. The Contractors  would
naturally have to pass the tax burden
on to the UNAMIR personnel.

(b) Comment: Should the patrons of the commissaries
be only diplomats as per the effect of
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the proposed Government amendments in
paragraph 15(a) above, then the tax
will be passed on to diplomats. But
since they are exempt from paying tax
the Contractor will refuse to absorb

the tax.

Since the bulk of goods in the
commissaries is constituted by
"provisions"”, it will become

unworthwhile for the particular
contractors to continue running the
commissaries. The . exclusion of
"provisions" in paragraph 15(c) will
have the indirect effect of prohibiting
UNAMIR from importing food and drinks
to be used exclusively by UNAMIR
Military and Civilian personnel. As
pointed out earlier, this 1is in
violation of Article II, Section 7(b)
of the Convention to which Rwanda
acceded.

VIII FACILITIES FOR UNAMIR

16.

17.

Paragraph 16

The Government proposes to amend the old Agreement so that
it is not required to provide UNAMIR with facilities, but
only to Tassist" it in acquiring such facilities.
Furthermore, instead of the facilities being provided free,
UNAMIR will pay rent at market prices, and be responsible
for the maintenance and up-keep.

No co-location of military troops 1is envisaged. The
Government has thus deleted the last sentence of paragraph
16.

(a) Effect: The Government will not provide UNAMIR
with free premises.

The budget for rentals will go up
considerably.

(b) Comment: Requests to Member States to provide
free facilities (at least the
headquarters of peace-keeping missions)
comes from long standing practice and
as recommended by the General Assembly
in Model SOFA/SOMA (see above) .

Paragraph 17

The Government proposes to replace the word "competent”
authority with "appropriate" authority with respect to
payment for utilities.




(b)

Effect:

Comment:

18. Paragraph 19

The Government has

- 9 .

This does not change anything from an
operational standpoint.

The term "competent" is actually more
precise than "appropriate'.

omitted paragraph 19 of the old

Agreement which made the premises of UNAMIR inviolable by
reserving the right of entry only to UNAMIR members, except
those given express permission.

(a)

(b)

Effect:

Comment:

The Government'’s proposed silence on
this important diplomatic privilege and
immunity exposes UNAMIR premises to
violation by any person, armed or
otherwise, contrary to Section 3 of
Article II of the Convention which
states that "[tlhe premises of the
United Nations shall be inviolable!.

The proposal if adopted puts the
Government in breach of its own Code
Civile which incorporated the
Convention '

on Privileges and Immunities.

It is absolutely essential that the UN
insist on the retention of the
paragraph 19 in the old Agreement for
gecurity reasons and in accordance with
diplomatic practice.

IX. PROVISIONS, SUPPLIES, SERVICES AND SANITARY ARRANGEMENTS

19. Paragraph 20

The Government proposes to delete the entire paragraph 20.

(a)

(b)

Effect:

Comment :

No assistance from Government to UNAMIR
to obtain local services and equipment.

UNAMIR will have to pay general sales
taxes in respect of all official-local
purchases, in violation of Article II,
Section 7(a) of the Convention.

If UNAMIR is unable to obtain local
services, equipment and supplies it
cannot carry out its mandate. Failure
to assgist UNAMIR to carry out its
mandate is in violation of Paragraph 7
of Security Council Resolution 997
(1995) of 9 June 1995. It 1is an
indirect rejection by Government of the
Mandate.
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21.
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The deletion of paragraph 20 indirectly
removes the application of Article II
Section 7(a) of the Convention which
exempts the UN from all direct taxes.

RECRUITMENT OF LOCAL PERSONNEL

Paragraph 22

By deleting the last sentence in paragraph 22 of the old
Agreement, Government proposes not to assist UNAMIR in
recruiting gualified personnel. . '

(a) Effect: There should be no effect at all on the
hiring of personnel by UNAMIR.

(b) Comment: It is understandable that Government
should want to keep qualified personnel
for its own operations.

In the limited context of UNAMIR'S
operationg, the amendment could be
allowed to stand.

Paragraph 23

The Government proposes that UNAMIR "shall conform to the
existing national monetary laws and exchange mechanism and
conduct its commercial operations through the banking
system".

(a) Effect: UNAMIR has to pay commercial rates for
local currency and absorb whatever
fluctuations of the Rwandese franc may
occur.

The proposals are vague enough so that
it is not clear whether the amendment
is intended to affect the rights of the
UN under Article II, Section 5. The
Section states that the UN shall not be
"restricted by <financial controls,
regulations or moratoria of any kind."
And under Section 5{(a), the UN ‘"may
hold funds, gold or currency of any
kind and operate accounts in any
currency." Section 5(b) specifically
states that the UN "shall be free to
transfer its funds, gold or currency
from one country to another or within
any country and to convert any currency
held by it into any other currency."

(b) Comment: UNAMIR is already conforming to the
existing national monetary laws and
exchange mechanisms as understood by
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UNAMIR and in line with Government’s
recent directives on currency exchange.

STATUS OF THE MEMBERS OF UNAMIR

Privileges and Immunities

Paragraph 24

The Government has proposed that the Police Commissioner
should be deleted from the officers who will enjoy
privileges and immunities specified in .Sections 19 and 22
of the Convention.

(a) Effect: This will probably not affect the
operations of UNAMIR in Rwanda, except
that it takes away the dignity of this
important office which the SRSG has
seen fit to designate as diplomatic.

.4

(b) Comment: Since the issue of who is to enjoy the
status specified in Sections 19 and 27
of the Convention is to be agreed upon
with the Government, the UN should
insist on the designation.

Paragraph 29

The Government has deleted the following words from
paragraph 29 of the old Agreement: "They shall also be
exempt from all other direct taxes..... "

(a) Effect: It makes UNAMIR members liable for
direct taxes, and all registration fees
and other charges.

(b) Comment: ILogically, under the Government
proposal on the old paragraph 15(a)
above (see comment thereunder), UNAMIR
members become 1liable for all taxes
because they are not diplomats.

The crux of the matter is whether a
concession will be made, against past
practice in other missions a&and the
General Assembly’s recommendation, to
turn the entire UNAMIR staff, with the
exception of a handful, into an army of
taxpayers?

ENTRY, RESIDENCE AND DEPARTURE

Paragraph 32

The Government proposes the following: "Subject to the
express consent of the Government", the Special
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Representative and members of UNAMIR shall have the right
to enter into, reside in and depart from Rwanda.

The Government also proposes to delete from paragraph 33 of
the old Agreement the words: "For that purpose, the SRSG
and members of UNAMIR shall be exempt from passport and
visa regulations and immigration inspection and restriction
in entering into or departing from Rwanda. They shall also
be exempt from any regulations governing the residence of
aliens in Rwanda, including registration but shall not be
considered as acquiring any right to permanent residence or
domicile in Rwanda".

(a) Effects: (1) Movement of UNAMIR personnel,
including the SRSG, will be "subject to
the express consent of the Government".
Freedom of movement in and out of
Rwanda by the Special Representative
and members of UNAMIR will be taken
away. UNAMIR ©personnel «could be
detained at will by the Government,

(2) UNAMIR members will have to pay for
entry visas and be registered as any
other foreigner residing in Rwanda.

(b) Comment: It is maintained here that the rest of
UNAMIR staff who do not have diplomatic
status should be accorded the
privileges and immunities given to
experts on missions under Section 22 of
Article VI of the Convention.

Paragraph 34

The Government proposes the following to replace provisions
in paragraph 34 "For the purpose of such entry and
departure, members of UNAMIR shall be required to have
valid passports and individual or collective movement
orders issued by or under the authority of participating
state."

(a) Effect: Passports will now be required where
they were not before. Bureaucratic
requirements will take longer to
complete upon entry or departure.

(b) Comment: UNAMIR has already given in on this

Governmental proposal. Perhaps we
should just continue as at present.

IDENTIFICATION

Paragraph 35

Paragraph 35 of the old Agreement is amended by deleting
the words: "Except as provided for in paragraph 34 of the
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present Agreement, such identity card shall be the only
document required of a member of UNAMIR". Paragraph 34
deals with immigration.

(a) Effect: An identity card issued by UNAMIR is no
longer adequate identification as it
was under the old Agreement. Government
will now demand other documents. of
UNAMIR members and if they do not
possess them, they may be refused entry
into Rwanda.

(b) Comment: Under normal circumstances the
amendment should not pose any great
difficulty to UNAMIR civilian personnel
who always travel on either their
national passports or UN Laissez
Passers. The problem arises with
respect to the Military who
traditionally travel on Collective
Movement Orders. s

As a Member State, Rwanda should
accommodate the needs of UNAMIR in this
respect and accept, at least, the
Collective Movement Order for entry and
exit purposes. -

Paragraph 36

The Government is proposing an amendment to paragraph 36 of
the old Agreement by replacing the word "shall" with "may"
where it appears.

(a) Effect: No adverse effect on UNAMIR’s
interests.

(b) Comment: It is, on the whole, a silly amendment
because it neither confers nor takes
away the right of the Government under
the old paragraph.

UNIFORMS AND ARMS

Paragraph 37

The Government has deleted the second, third and fourth
sentences of the old paragraph 37. The Government has
instead proposed the following: "UN Security Officers
designated by the Special Representative may possess and
carry arms while on duty in accordance with their orders".

(a) Effect: Civilian Security Officers and UN Filed
Service personnel are prohibited to
wear their internationally recognized
uniforms, which are not military
uniforms.
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UNAMIR military are effectively
disarmed at all times.

{b) Comment: Apparently the Government does not know
that UNAMIR Civilian Police do not
carry arms since they are observers.

They would be no point in having

military contingents in the mission.

MILITARY POLICE, ARREST AND TRANSFER OF CUSTODY AND MUTUAL
ASSISTANCE

Paragraph 40

The Government proposes the phrase "apprehend any other
person on the premises of UNAMIR" to replace "take into
custody any other person on the premises of UNAMIR" in the
old Agreement.
(a) Effect: The amendment does not change the
intent of the provision.

(b) Comment: However, the Government may be implying
that it is the only one that can take
persons into "custody" if the word is
misread to refer to "taking to prison"
or imprisonment.

Paragraph 44

The Government has added the words "arrested with the
officer" to the sentence "The handing over of any such
items may be made subject to their return within the terms
specified by the authority delivering them" in the old
paragraph 40.

(a) Effect: No adverse effect to UNAMIR.

(b) Comment: It is difficult to wunderstand the
significance of the words '"arrested
with the officer”

JURISDICTION

Paragraph 46

The Government has deleted the existing paragraph 46, thus
taking away the immunity of UNAMIR and locally recruited
personnel "from legal process in respect of words spoken or
written and all acts performed by them in their official
capacity...", etc.

(a) Effect: Members of UNAMIR can be arrested and
prosecuted for words spoken or written
and for any acts performed by them,
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even if such were performed in their
official capacity.

Immunity from arrest in its qualified
form in paragraph 42 of the old
Agreement would no longer exist.

All UNAMIR members would be subject to
the jurisdiction of local courts.

(b) Comment: Article IV, Section 12, Article V,
Section 18(a), and Article VI, Section
22 of the Convention, secure for both
the "officials" and "experts' in the UN
and its subsidiary organs, complete
freedom of speech and independence in
the discharge of their duties; the
immunity from personal arrest and
detention; and immunity from legal
process in respect of words spoken or
written and all acts done by them, in
the discharge of their duties.

The deleted paragraph 46 of the old
SOMA protected the rights herein.

Paragraph 47

The Government proposes a new paragraph 47 (c) which states:
"In either case the Government reserves the right to deport
any member of UNAMIR, civilian or military, for trial in
his home country".

(a) Effect: The immunities for both the officials
and ordinary members of UNAMIR are
removed and all such persons can be
arrested, detained or deported by the
Government.

(b) Comment: (See comment on paragraph 46 above).

Paragraph 48

Paragraph 48 and 48(a) have been deleted by the Government.
The Government proposes to replace 48 and 48(a) with the
following: "Civil proceedings may be instituted against a
member of UNAMIR for non official acts. Whether an act
should be considered official or not will be determined by
a Rwandan Court of competent jurisdiction".

Also deleted in the Government’s proposal is the following:
"Property of a member of UNAMIR that is certified by the
Special Representative to be needed by the defendant for
the fulfillment of his official duties shall be free from
seizure for the satisfaction of a judgement, decision or
order. The personal liberty of a member of UNAMIR shall no
be restricted in a civil proceeding, whether to enforce a
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judgement, decision or order, to compel an oath or for any
other reason".

(a) Effect: (1) The Special Representative’s
Authority to decide on whether the
actions of a UNAMIR member are related
to official duties or not have been
removed. That authority is now given to
the Rwandan Courts.

(2) The authority of the SRSG will
inevitably be held up to ridicule.

(3) UNAMIR members are exposed to the
laws and jurisdiction of Rwandan Courts
may have their property seized in
fulfillment of Court judgements.

(b) Comment: It is not conceivable how local courts
could competently interpret what
constitutes an official act, unless
they hauled before them the SRSG or
other high ranking peace-keeping
officials to give oral evidence or to
present depositions.

The status of UNAMIR would be much

lower than that of some NGOs in some
Member States.

XVII MISCELLANEOUS PROVISIONS

34, Paragraph 56

The Government, by adding the words "whenever possible® in
the text of the old paragraph 56, is qualifying its
compliance with the Convention.

(a) Effect: The Government will pick and choose
which international laws or elements
thereof it will enforce.

(b) Comment: The Government acceded to the
Convention and incorporated the same
into her Civil Code without any
gualifications or regervations
whatsoever. It cannot make the
reservations now except by recourse to
its own Parliament or to the UN
Security Council. Until such time, the
international community holds the State
of Rwanda to its treaties.

35. Paragraph 57

The words in the present paragraph 57 are replaced by the
words: "The present Agreement shall remain in force until
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the current mandate of UNAMIR expires or such other date as
the Government and the UN may mutually agree".

(a) Effect:

(b) Comment:

The change removes the certainty and
specificity of the previous provisions
as to what will happen next. .

The amendment discloses no vision of
what problems may arise in closing down
a mission.

36. AN ADDITIONAL PARAGRAPH

The Government also wants the following added to any

renegotiated SOMA:

"UNAMIR shall give a full list of all

its members and their work to the Government".

(a) Effect:

(b) Comment:

Mtshana M. Ncube
Legal Officer

Elvis Bazawule

Legal Officer

UNAMIR, Kigali
S October 1995

To expose individuals to bearing
unwarranted criticism for things that
might go wrong.
-4

There is no value to having the names
of members and jobs performed by them,
except perhaps for intimidation and
harassment purposes.



MINISTERE DES AFFAIRES ETRANGERES
ET DE LA COOPERATION
B.P. 179 KIGALI

NOTE VERBALE

Le Ministére des Affaires

,j} Etrangéres et de la Coopération de 1la République

€$ﬁf Rwandaise présente ses compliments & la MINUAR, et a

&f - l1'honneur d'accuser bonne réception sa note verbale

I 4 N°SRSG/NV/148/95 du 04/08/1995 relative a

o N l'enregistrement du personnel international de la MINUAR
C dans la ville de Kigali.

Cff Le Ministeére des Affaires

Etrangéres et de la Coopération Internationale de 1la
République Rwandaise informe la MINUAR qu'il a transmis
ses doléances aux autorités compétentes de la Préfecture
pour une suite appropriée et saisit cette occasion pour
lui renouveler les assurances de sa trés haute

considération.

MISSION DES NATIONS UNIES
POUR L'ASSISTANCE AU RWANDA
KIGALI

le 28 SEPI1995
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