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THE CRIMINAIL AID PLISONAL RESPONSIBILITY OF
THIL MEMBIRS OF TH. GURMAN MAZI GOVERNMENT.

/Memorandun for information/.

by Dr. B. Eéer /Czechoslovakia/
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The question to be answered by Lord ?ri;ht'a Committee in
respect of the enemy Governments was formmulnted at the first

mentsl.

OQur tasi: is to declde whether a man charged by a National
Office as a menber of the enemy Government in connection with
crimes committed on behall of the respective enemy state and by its
civilian or military apparatus, could be put on the list of war
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ment,

I try to solve this problem with regard to the German Govern-
ment, and would formmulate the question as followa:
1s_membership_ to_the Cerman lazi Governuent a_prima facie proofl
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citizeng? /I leave out for further consideration, the question
raised by British State Minister, Righard_Law, in the House of
Commons on January 31st 1945 as to the punishment of crimes
committed in Germany by Germans on German citizens/.

In other worda: Are we authorised to apply the principles
lald down in the British Law quoted in my revort on Gestavo,
page 28 /Def. Rez./ 91, dealing with offences committed by
corporations, or the simil#r nrinecinles laid dowvn in the Swiss
Criminal Code of 1937, Article 172, according to which the members
of the boerd of a Corporation are personally responsible for crimes
cormitted by such corporation.

Both British and Swiss laws cstablished a "proesumptio_juris"
l.e. "inference of fact which only holds good until evidence hag
been given which contradicts them. They consequently afford merely
a prima facie proof of the fact presumed; 'a proof which may be
overthrown by evidenec which negatives it, or by collis:ion with
some other anc sitill larger preswmtion which: suggests a contrary
inference'. /Kenny, "Outlines of Criminal Law", Combridge 1936,
page 386/,

f therc would be some ohjeetion to the qualification of this
presumption as praesumptio juris or as legal preswmption which ti

ne
law commands the Jury or the Judge to draw, it is at least a_
progsumptio facti_wblch_the lsu.advises the Juige_To_draw. — In
this connection I should 1like to streas that our decision to put
a man charged by &« National Officc, on the list of war criminzls
does not involve any conclusion as to his gzuilt.
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Whether he is guilty or not muet be decided first by the Publie
Prosecutor framing the charge, and then by the Judge passing the

sentence,
]

On the other alde we cannot answer the question and solve the
problem which the Commission is faecing, without legal considerations.
But thesc considerations must be based on facte, and the legal con-
clusions even in the lindited sensc /prima facie basis for listing/
must be drawn from rclevant facts. Thus there are two elements
on which thc answer should be bascd re far as members of the German
Covernment arc conccerned:

a/ facts important for the personal wosition and responsibility
of the members of the GCerman CGove:nment by virtue of their membership

b/ 'the gencrael principles of criminal law dealing with the
question: Who is to be regarded as perpetrator, accomplice or
conspirator?

As to the criminal laws to be taken into consideration I
think that the following method should be applied:

According to the lloscow Declaration of November 1st 1942,
war criminals should he tried by the Criminal Courts of the
liberated countriecs according te their laws. But the members of
the German Government have violated by their acts, the criminal
laws of several Allied countrics, and cven the eriminal law of
their own country. Thua X shall try to establish general
principles which arc common to soiic Allicd systemsof criminal law
/BEnglish, ¥rench, Czechoslovak and Soviet/ regarding our problcm.

I think that only by this cmpirical and inductive method the
question could be satisfactorily answercd. A purely speculative
answer not basecd on Tacte and not taking into consideration the
above-mentioned principles of criminel law would be of little use.
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CRIMIVAL _AIMS AND CONCERTIONS_Of NAZISW.

I think that the following Tacts should bc taken into
consideration as being important for-the answer to our guestion
as formulated in Chantcr I,

1/

exactly the ggoosite to the relation between a Political Party
and the State in democratic and civiliscd countrics. After
‘having liquidated all other cxisting Political parties and
forbldden by law of July 14th 10,5 the creation of new partics,
the Nazi Party became the only Party in the Reich. The law of
Decenber TRE 1033 ¢allcd "A Iaw to salcguard The Unity of Party
and State" establishcd a totalitarian union between the only
cxisting Party and the Statc.+ The substance of this unity of
Party and State was morc elenrely defined by Hitler himself to the
Nuremberz Party Congress in 1954: "It is not thc Statc which

The same: idee was stated in onc of the leading Nazi text-books
/Haidn Pischer, Das Recht dor N.0.D.A.F., 1938, page 54/: "In
Nazl Germany the State becomes merely the instrument for

T
;E wt

erec




— Y -

The union bectween the Nazi Party ana the Germoen Statc was
I described on pages 2 and 3 of my
$.8. and Gestapo. Here I should like

rcalised in a manncer which
re¢ 9rt on the German S.A.,
to add to this description:

L.cadcr of thc Party. HITLER - Head of the Germen State
and German Government.

Head of the Agricultural DARKE Minister of Agriculturc.
Officc,

Head of the Burcau for EPP without Portfolio.
Colonial Policy.

Head of thc National
Legal office.

National Propaganda GOLBBELS iinister for Prorpaganda.
Lecadcr.

Natlional Labour Leader HIERL Minister without
Portfolio.

b/ The Civil Seivants Act of 1937 /Deutsches Boamtengesctz/
ecstablished the dutices of cvery civil servant in the present German
State. The basic prinecivlc is "unconditioual_deyvation to_the
political idcas and aims of the National Socialist Party, and
§§§§ﬁ§§§i§ﬁ§1:§ﬁﬁﬁﬁﬁﬁI“ﬁIIEEiﬁﬁEE"§§:5§§;§:ﬂ§§;§§f'"7HEIaﬁ"FIscheP,
op.cit, pagc 53G/. This principlc has bcen,put into legal terms
by the mentioncd Civil Servants Act of 1937 /Dcutsches Beamtengescetz/
which demands: "tihat a civil servant must be permeated by the
Nationnl Socialist {gliapnschaung" and that hc "must be an exccutor
of the State idea bascd on the Nazi Party" /Scetion 1, sub-section
2/wv If a civil servant,ccascs to satisfy this standard, if any
facts arc brought to the notice of his superiors which may give
risc tq thc suspicilon that he would not at all times support the
Nazi régimc, he may be dismisscd from office by a specilal “proccess
of law" /Secticn 71/.

2/ The_aims, conccptions, programmc and 'philosophy! of the
Nazi Pariy. constantIy becar In mind TRAT AIl membCrs of
TReGceTman Government arc at the same time leading mewbcers of the
Nazi Party, most of thcm members of the §.8. All _arc and must_be
fanatical Nazis, They arc obliged to realisc the aims of the
state is, according to Hitler, an instrument of
the Nazl Party. The prineiples_and_aims_of the Nazi Party have
absolute priority in Germany, cven over the law, On January 18th
1935 the so-callcd Gerinan suprome AdministPatiVe Tribunal in
Dresden passcd a scntence in which it statcd that the law in the
Natiomal Socialist conception is not a complex of individual
provisions issucd by the law-making suthokity, but the lcgal idcas
rooted in the German pcople. Thesc_legal idcas, the source of
---- iccording to. this_tribunal,
priority cven over Ouotcd in the book TDiC
Doutsche Pollzei™ written 1in 10471 by Dr, Werncr Best, S.8.
Brigadefihrer. At present Germon [linistor in Denmark/.
















THL_REALLS A NAZL
CONCZPTIONS bY THE PRISENT CERNAN STATE, ITH™
2 ATD_APPARETUS. ™™
The: Germnan Statc as instruniont of the German Nazi Party

realised and is still realising the criminel aims and conceptions
of the Nazi Party. The German Government and the whole German
State apparatus /civilian and military/ since 1933, and especially
during the coursce of the prescnt war, put into operation a systcom
of eriminal acts aiming at the rcalisation of the Nazi Party
programme- which in itscli’ is, as far ag thc main points are con-
cerncd, a criminal onc according to the gencral conceptions of -
Criminal law of civiliscd countries.

It is, of coursc, imposaible to give.in a chapter of this
peper, & description of how the German Statc’ in the service of .
Nazism rcalised, and s8till realises thce criminal aims of the Party.
But in view of the fact that the criminal deeds arc notorious, arm
in addition described in detail in various documents of our '
Commission, I content myself to glving a swmary:

a/ Suppression of personcl liberty.

On February 28th 1933, thc Reichstag fire was used as
a pretext to issuc an cmergency dccrce for "the Protection of
Pcople and the State" which was basced on Article L8, Sub=soction:
2. /Wcimar Constitution/.

This dcerec was stated to be "a defensive measure against
Communist acts of violence cndangering the State!. This decrcc
"guspended the fundamental rights of the Weimar Constitution
until further noticc, ond "authoriscd" restrictions on personal
liberty, such as “grotcctive custody” in Concentration Ceamps.
Thus, this decrco has bccomc the Mlczal" basis for the reign of
terror which has since bcoen established in Nazi Genrany.

Nazi authoritics guitc openly admit that protective custody
and Concentration Crmps have no foundation in Geiman law, Thu
Gelgenmillcer /3/ dcelares: “Although the decreec oi February 28tn
1933 was issued formelly in accardance with the Weimar Constitution
its basis has long sincc ccascd to ciist, By virtuc of article
48, sub~section 2, the fundamental rights cnumcrated there may be
"temmorarily! suspended wholly or in part "for the purpose of
réstoring public order and sccurity. Neither of thesc
conditions have buen present for a leoap time. Aftcr all, the
actual situation in Gormeany is sufficicnt proof to show that
public order and sceurity have becn restored a long time ago;
but the Commnist denger which gove rise to the deerce, and which
hae ‘been expressly mentioned in the preamble as the reacon for it,
is still subsistingz in undiminishoed forecce". $

The "formal" procodurce governing protective custody was
laid down in a Ecgulation lssued by tho Roich Minister for Home
Affairs, dated April 12, 193%. This Repulation gave power to
the Police authoritics of the L¥nder to impose "protective
custody", and very soon afterwards Decrcca were lssucd in all ;
the German L¥nder entrusting this task to the newly formed ‘c"(’cr-.“"t
State Policc /Gehoime Stauntepolizel -~ GUSTAPO/ By & decrecc of
the Fuchrer dated Junc 17, 1936, the command of the wholc
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The régime in the Concentration Camps, and the spceial
responsibility of mon in charge of the Ctinps, 1s described in
Colc lel Wade s report Wo, 10 callcd "CGoncentration Camps'.

b/

the following reports of Colonel wade:

sauckel, Forced Labour.

Gocbbels, Mobilisation of Man-Power.
Porced Labour and Deportations.
llobilisation of lMan-Power. '
Deportation of Foreign Workcrs.
Forced Léabour.

A1l these reports prove that the German state, i.e. Gorman
Government with Hitler at the head, and the Germen State apparatus,
cstablished under varioua headings a system of leaglised slavery
and slave traffic, preciscly on the lines of Hitler s statcment
quoted on page 5 and Darrc o spcech gquokdalso on page G

¢/ ~Torture.

I refer to Coloncl vade s reports:

No. - Lave ogainst Poles and Joews.

No. 10 - Concentration Caups.

No. - Dztecrmination of Jewsg.

No. 42 - Crimes conncctcd witheprisoners of war,

In addition thcere is a mass of apsolutcly reliable reports
about torturc in thc Concontration Camms. All reports agree on
one point: the torturcs orc o precogniscd and legalised means of
treatment of human bein;s by the Germions. The system of torturc
wag introduced and cstablished by laws, ordinances, and orders af .
the Gorman Covernment with Hitler ot the head, and the_ leading .
officials of the German State apparatus.

< L L - ey - I o o
I refer to Coloncl Vade 8 rcoorte:

No. 3- Goering, Confiscation of property.
Mo, 9= llazi Hunger Pollcy.

No. 11- Bzxtermination oI JcCwis.
No., 18- B“conocmic Organization.

and to various docurients alrcody published about this category
of crimes. All rcports agrce cn one voint: that this category
of crimes constitutes a special branch of the German Governmental
policy.

o/
¥ g
vofer to Coloncl Vadce s reports:

Nee 10 = Concentration Canmpie

No. 11 - Gatermination of ocws.

No. 17 = S.83.,0rganieation.

further to numcrous charges submitted by neticnal Offices 1O the
Commission, and toc nwuicious reporis published by various Governments
and thelr agencices, copoclolly by the Soviet Dxtraordinaly statc
Cormission, and various Jewilsh 0Ty nications, on the masg-rmurdcrs
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In such g moaner the subordinate authoritics arc given
general 1igsion to o ;:h“t gxtent to ”Lt dccora1n° to the
IT I8 ohviots That NATIONEI "SocIaIlist &AL . noritic
arc maklnu full usc of this cxtonded permission which covers in ;
fact, all crimes comanitted by them agcinst the "enemics of the
German pcople". Ionunerable crimes were committed on this b ._1_
Thc Nazi oxperts stress that these gencrel clauses must be
interpreted "accordinz to the princinles of the National Socialist
coneeption of the world" /P=H.p. 72/ They further gtress that the
‘State authorities arc btound by statements and declarations of
Hitler,; irrespcctive in which form Hitler cxpreesed his will., The
authorities and cven the Courts must dccide "on the basis of the
fuehrer’s th woughts and the National Socialist conception of the
world"., /P-H.p. 120/,

Cheoter YV,
NERAL_PRINCIPLO 0% CRIMINAL LAWS.

THE _RULUVANT ¢ WS
I think that the relevent orineciples of eriminal laws which

should be usged for the legal appreciation of the facts as cxplained

in the previous chaptcrs arc contained in the provisions concerning

the followlng subjeet matter:

1/ 'The guilty mind and thce prima facie proof of
the guilty mind. '

2/ The possible »artics a crime.

3/ Conspiracy and similar forms of eriminal co-operation
or criminszl organisation.

4L/ Criminal lisbility of the matter.for criminal
ts of the servant. -

5/ Criminal liability of corporations /corporatc
liability/.

I think that principlcs con to the VCL; Allicd systecms
of Criminal ILaw which I have exanm :& JEny 1lish, Prench, Soviet
and Czechosloval/ would be = sufficicent basis £~1 lecgal conclusions:

ﬁfiuu acic prooi of
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The four systems scon to nc to be i acecordance that 2
guilty mind is:

a/ the criminal
b/ the eriminsal

Responsibility for ”th? reouiree eriminal intention or
"grona' nesligonce, mere inadvertcnce is not sufficient. Al
the four gystems and the :j‘ nracticc of the Courts of the
respective countrics scom to me to be in accordance that the

eriminal intention is commoséed of two clcments:




o

the consciousncss, i.c. "the cccused must reelise that
¢ *tain conscguences arc likely to follow from his conduct whether
that conduct consists of action, or omisslon to act, coupled with
the duty t6 act" /Kenny, "Outlincs of Criminal Law", Cambridge
1936 P l|-2/0 ‘

‘ -7 A, , i.c. "He may intend the conseguences or
be merely rcckless or indifif'ernt to thom! /Xenny, pp.4e and L3/

The proof of the guilty mind is in goneral the tagsk of thc
prosccution,  But_therg gsre_sgme_vxeoptions where the burden ol
proof is overthrown to the_accuscd, I quotud some examples in
My roporl on Tho B.Ks, S.0. and Ccostapo. A8 a general rule the
Prosccutor must prove the ;uilty mind as onc of tho- important
elements of the crine. sut in cvery criminal case it nust
necessarily be proved by antial cvidenec /except when the
prisoner confcsscs/ Iminal casc the Judge on the
Continent, or the Jury in England must_be aided by lecgal presumptions.
one of the main legnl preswnptions 1n Pospeet of ThAc GUALTY min
is "that_g mgp. jukepas ibe_patupal gonscuugnces _of nis act!
/Konny Ds 396, Ne 1/

In Chapter III of his work, Kenny deals with this question
in more detail. On page 43 ho says¥  "Yet_in _most cases_the law_
regards_the _criminal act _itsclf as_sufiicicnt prima.facls
T _thc_prosonce ol mens_ren. _ Lvery sanc_gdult is preswmed to
Intend”_the_natural_conscoucnecs of _hig_conducif, T think that
is the general line adopted by all the Tour gystems of criminal
law, and by the eriminal courts of' the respeetive countrics in
respect of the proof of the guilty mind. The presumption plays
a very immortant role as onc of the important modes of judicial
proof. e will sce later on to what cxtont the fects explaincd
in the previous chapter justiry such presumption on the part of
the Nazis in general, and of the mombcrs of the German Government

in particular,

ad.2 ) 8_to_

After having oxamincd all four systcms I come to the
conclusion that apart {vom slight diffcrences, as for instance
in respect of the aider and abetter, all four criminal laws and
the practice of criminal courts of the pespective countrice agree
that there sare Lour grewps.oi_pesaible psriiss-to tbe criugs

&/ piveipol in_ the firsi_degeea /the perpetrator/,
the man by whomm the ciyiminal act itscli was donc, or the man who
"the _wap who
, and finally a
mitted on act which
he waa obliged to carry out and which would prevent the criminal
rcsult, uch an omission ig munishable cxactly 28 tho commission
of a criminal act. In this conncetion I should like to stross
that in my opinion all four systeme and their loyol practisc agrce
with the nrineiple: "qui facit per alium facli per se'" .
or subordinatc
Potor and who
may or may not be prescnt at tha scenc ol the erime. The modes
of his aiding and abetting arc various. Bven 'a mere applausc
may be "aiding and apetting". As to the question of 1iability:
an alder and sbetter is in orinciple punishable as tho pcroetrator
for erimes committed by the principal in the first deprce, 28
being_dope_in_tbe_gxecution_of thedr cormon RUID2SS.
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I think that accordin: - to nll four systems and practise of the
respective courts, we could accept the followlng opinion: ~Thusg
if _two_men havc_a_conmmon desiin to_commit robberg with violencc_
and_one causcs donth whilo -nother is prosent aiding tting
the_folony, a5 4 pripeipol. in. the_sgoond_3C;ped; DoTA”ara_glliy.
or_murder although the latter had not specifically consented to
sugh_ P violcnce ne. wos in_ foct. used" /Kenny, p. 99/

e/.. osu._secesgery _beforg the fagt is a porson who procures
or adviscs oné or more of the principals to cormit the erime. In
some cagss the netivity of such an cccossory before the fact might
receh such intensity that hoe may Be regarded.as principal in the
first decgree. Dor instance, if Hitler gives to the subordinate

JGaulciter or Governor any order no onc could say that hitler is
merely acecssory before the fact, He is in fact principal in the
first degroe, the principal perpetrator, and the other ie the co-
perpetrator. = The gamc coplies to the members of thc German
Government. But thcec conclusions arc the subject matter of
Chapter VI.

oy

4/ Ageessory after the fact is o remote degrec of complici
wsually In subscguenily sheltcering or relieving the

~consigting
eriminal.

_ I think that in this rcspcet oll systems agree in spite of
some differences of placc uttributed to-this fourth group in the
system of criminal law. gome criminal courts trcat the fourth,
this groug, as accompliccs, some us perpcirators of a erime suil
generls, '

ad.3/ Qopspirsey spd similpe forms_ of co=Querpslion. or
arganigakion.

In all of the four systems of criminal law therc is a provision
dcaling with eriminal co-operation or or_unisatioas This criminal
co~opcration may coneist of ¢ gimple_ggreguent of two _men-to_ g
a_crime, or of =n girecuent to commit a gericg of 1399f%§1§9-921m955
oF 1n the crcation of & ceuuing. erivingl_cons for cormitting crimes,
with its own lcaders, adminigtration, rules and so Oh. These
various forms of criminal co-operation in the four systoms I
examined, are culled: y /Bnglisk Criminal Law/, comploy
and L association dc malfaiteurs /@rench Criminal Lew/, and gouplol
;echoslovals Criminal Law/s

1 cannot decal in detail with this problem. I should like

to stress:

o/ that the fact of orpenised eriminality A8 2 sourcc
of such danger to the community that all nencl systems agree on
one point: preoression of criminelity cennot wait until a erime
is_comnitted as the rcsulk of Criminal_co-0porations 150
conmunity must Intcrvene at o cADL siozo than in cases of
individual criminality. That is the first general principle in
reapcet of such organised crime. '

b/  fhg.guiliv_mind_of rg_gf_guch
organisations or_of =11 men tzking part it greguoehl,
IS _presumed. . S0 for instance the orench criminal law a8 cxplained
In"Garoud "Préeis de droit .criminel" authoriscs the court to
prosune the suilty mind of ~i1l men taking part in o complot. The
fact that the men joined the complot 1s n sufficicnt prama focie
evidenee of their uilty mind. In Bnglich criminal lawl i

is not suen cnoral oreswiption, but "so soopn 48 4 coLAnon
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ovm, cvidenea of the acts of onc

eriminal purpose hag becn sh
acromplige thouzh done in the abscnec of the otherg, will -be
nem' . /Kenny: P13/ i

ad..ssible against all. of thc

¢/ in somc criminal lows /irench, -Czechoslovak und Sovict/.
the eriminal organisation is regarded -as being so dangerous in
itself that the mere fact_of Joining anisation _is_a

cborshin to it constitutcs a special crime,

neriine_or_ banditry". NG R e e Ny
a/ 'nl} merbers of such organisations, or all men'pdrticipating
in o eriminal agrcement rmust bear jolut_regpongibility /eollcetive
responsibility/ without record tfo. their_real sharg in the final

I think that the followirg opinion of Xenny could be adopted
as common principle to all the four systems of law: "As repards
the malice which is to be imputed to the various members of a group
of wrong-docrs when onc of thoem commits 2 homicide, the rule 1s that,
if several persens act together in pursuance of @ ‘conmon intent,
cvery aet donc in furtherance of it by any onc of them 1is, in law,

In somc cascs the master is medc liable criminally for the
acts of his servant. In England therc are two cascs of statutory
offchecs with regard to whom the mastor is responsible for the
servant cven if he had no ¥nowledge of his aet, or cven when the
scrvant acted contrary to the express orders of the master. But
the ponerail rule in the common law is that the master is not
involved in any criminal lisbility uplesa_b
the actsi of his servent, or alded and avetted thom.

authopisation rust have becn given
ecneral authority coug
¢ it even criminally".

LR ETAE 1% 05uld bo Fonardcd as & principlo
common to all gystoms of criminal law.  This principle is of great
importance for the criminal responsibililty of the German Govermment
and its membors, for the eriminal acts of the subordinate authoritics,
with regard to the position of the German officials /see thc German
0ivil Servants Act 1937, cxplained in Chapter II, pp. 5 and 6 end
with regard to the so-called “general clauscs".

.’_'lli- 5/

In this respecet I rcfcr to what I said ‘on page 286 of my
report on the S.A., 5.0 and Gestapo, and should like to draw
attontion to the orinciple oi, the Swiss Criminel Code of 1937,
Article 172, guotéd on page 3. I have not found a similar
provision in thc othcr Criminal Laws, but think that such cascs
arc covercd by the French provision about compleot and criminal
associations, ond by the provigion of the Gzcehoslovaek and Soviet

and

As. to thu Sovict criminal law I should like . to SIIrCES that
the Public Prosceutor of the fovict Union in the trial ageinst the
Trotzkits, Vy who is at present doputy to the Forelgn
Ministcr Molotov, statcd the following opinion about the eriminal

recaponsibility of =~ criminnl gang:
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Indiiforent WheLRor one part of thc cang ig_operating in_one_ town

and_LRo other part in_onothol town, _ All_ggg respgggggl__ggg_ggggy
crime_committ ua "by_the_geng '

band_who knowing the criminal purposc
tIET
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The German Criminal Code of 1871 contains the same general
provisions as coxplained above., The new Nazi Criminal Code of 1942
took over thesc provisions, and as to the criminal reaponsipllity
of principal in thc BUCOlw degree the Nazl Criminal Code establishes
the rule that aiding and phbutiﬁ\ nay consist not only in positive
action but in an omiasion even if thbru was no legal but a moral
duty -to act.

LEGAL_CONCLUSION
with the help of the ;,nC“ij principl 25 of Criminal Law
derived from the provisions of the four Allied Crimincl laws as _
cxplained in Chapter V /which are in occordence cven with the German
Criminal Law/, 1t is possiblc to draw the following conclusions
as to the members of the Gemrnan Government:

1/  As members of the Nazi Party, membership to which 1is

voluntary, thcy accopted by jelning thv Party, thc duty to realise
ell party aims even thce criminal ones., Thus they agre ced in advanco
to thc erimes to be conmitted by. the Nazi Party, cepccially since
1933 when the Party came to power, and by thelr Lumheruhip and
party activity they helped the ?artj to carry out its criminal
PUrposcs.

2/ Having joincd thc Corman Govermment as m cmberg of the

Nazi Party they cccepted the official “"constitutional principlc of
the Gemen Nazi State, that the Germon State is but on “instrument
for the rcalisation of thec aime of the Nezi Party without any cxceptior
consequently even the eriminal sims, as cexplained in Chapter II,
They enterced the Germen Government with thc criminal intention of
realisins the criminal aims of the Nazi Party which were never de...ed
or contested by then, Thus, by J@lnlﬁf *hc government they
pe ruutrftbd the first step t;. rds erimcs, which is certainly at

cast & eriminal conspiracy according to:the English Criminal Law
or thu erime of banditry acgording to The Sovict, French and
Czcchoslovak laws. The .ulltJ mind monifested it ¢lf in this act
in a sufficicnt manncr. ung eanc, the fact that they entered
the German Governrient g lazis with the adwmitted purpose of realising
all aime of the Nazi Poarty o sufficicnt prima facic proof of
their guilty mind,

5/ Their activity as members of the Gorman Government wass:

8/ thoy aided and nbetted Adolf-Hitler in making and issuing

Laws and Ordinmnces which ordcercd the Gorrin State apparatus 10
commit erimes, a@g cxplaincd in Chapter IIX 'Their participation
in this category of crimce cunnpt OFf coursc Le DPro »d et the moment
as nobody knows in which form fnd to a'"u: ';,‘.;f; or the other
nember of the German Government partlicipnted the perpetration
of such laws. But onc thing is surc: o memper of the Goerman
Government who would oppogc such laws, would be at lcast dismisscd,
CiqisLxluu¢1t1;' the preswnptlon is justill hat the menbers oi‘ the

erman Government participoetcd in an aetive manner in the preparation,
framing, ond issuling of such laws, ac principals in the sccond 1GEIret,
«l ir l; 2 4 v - . Ay
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omitted to nrevent such laws

b/ they issucd laws cmpowering c members ' the State
apparatus to act sccordin; to their own ¢ in agreement
of coursc with the Nazi principles and ai Thus the mcmbers
of th¢ German Government by issuin: such lav gave to the members
of thc 8tatc apparatus wide permission to exceute the aims of the
Party, even criminally, Thus they are liable criminally for the
acts of thelr subordinates and in this rcepecet they muast be regarded
not only as prinecip=ls in the sccond degrce, but as rcal organisers
and co-pérpetrators /orinecinals in the first degree/ becausc knowing
the criminal aims of the Nezi Party, and the criminal qualitics of
the leading men in the State apoaratus, thoey must be preswnecd to
have intcndcd the conscquences of such legislation.

e/ they acted as moembers of the German Government and at the
sgme time as leading memberes of the Nazi Party, togecther in
bursuance of an intent cormon to all Nazis in gencral and to the
Nazl leadcrs in particular, i.c. to realisc all aims cven the
criminal oncs of the Nezi Party. Thus they must he held responsible
like members of a group of wrong-deers for all criminal acts
according to the principle that cvery act done in furtherance of it
/the criminal purpose/ by any onc of them is in law done by all.

a/ they ordercd their subordinates cither by gencral order
or by speeial instructions, to commit erimcs, or they omitted to
prevent crimes of their subordinates although it was their duty to
do so0. The moral duty is sufficicnt in this respeet according to
the German Criminal Codc of 1942.

4/ The monibers of the Gemman Government are according to the
general prineiples of criminol law, either perpetrotors/co-perpetrate
or accomplices to /aiders and abeticrs or accessories before and
after the fact/ crinmes committed by the Gemman Statc apparatus 4
/eivilian or military/.

5/ I therciorc suggest that the following rulc alrcady
adopted by Cormmittec I on Novomber 22nd 1944, and approved implicitly
the same day by the Comiszsion, should be deelarcd a guiding ralc
for the examination of charpcs against German wor criminals:
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10th April 1945.

UNITED NATIONS WAR CRIMES COMMIGS

COLLECTIVE _ERESPONSIBILITY TFOR WAR O

QBSERVATIONS ON FROVESSOR GROS'S MENORANDIZ:  (DOC._ C.85)

By 2l de DABR.

To bepin vdth, I wish to nae it clear “hat I heartily apgree with
the main idea underlying Profescor Gros's memorandivi The work that has
been carried out by Cowities I during this last yesy pne Loown the
difficulty of vroving the puilt of each individusl criminal and I feel,
in the same way as i, Gros, that it is cssential thut o position be
clarified in this respect, in the reneral direetion wiich he has suggested,
As he points out, the spirit of criminal 1lsw and the fundancntal prin-
ciples of civilized life are nuch .ore importint than existing texts.

However, when there is a. possibility of concili ating existing
Jurisprudence with the necessiiies of repression, I belicve that it is
advisable, in the interests of repression iteclr, that existing prine
ciples should be respected as far as possible,

In the light of what precedes I would venturt tvo observations
concerning M. Gros's proposals. I hope it will be understood tnat
these are intendcd to reinforee Professor Gros's trend of ideas and not
to undermine it,

1. Mo Groe quite rightly points out that it woula be roing too far
to require of the prosecution, in resuuct of ness=murders, such as the
case of Oradour, that it should show the exact part which each man tool:
in the mass-crime,  This would obviously be impossible, the more so
that the perpetrators took care to supprese all possible witnesses.

Where I do not follow i, Gros is vhen he saye that special lepis-~
lation would be nceessary before o prosccution bagsed upon a presumption
‘of guilt could Le establishod in respect ol wvery .aember of the Unit
that took part in the mass-muoyer,

I have been trying to visualisc the vording of' such lezislation
axnd it scems to . thut the drafting of it would be aliost impossible,

Moreover, I do not belicve that cuch legislation would be necessary:
the corines erc certain, the individuels concerned vwure on the cpot, they
were carrying arms, and they were present thers for the purpose of killing
inhabitants. What more is necossary? Is this nob “aouiii to lay the
onus upon then? It is certainly not nocessary that o criminal should have
been seen doing the act. The Zublic Prosceutor is never bound to furnish
complete proof, he may cven subidit a ense that is inconplete or doubtful
and it is then for the jury or the court to decide viwther, in view of the
clrowastances, the cvidemce is sufficiont to conviet, I a muber of
burglars broke into a house and suveral inhabitants ol the house were found
to have been imrdered in the process, would that not be a suffiecient reason
for the prosccution to charye all the burelars with jaeder and would the
omue not rest upon them all?

Commuittee I has been acting on this principle throughout, and it is
for this ruvoson that it has accepted - prosuwnption of puilt and put all the
ficibers of' the Units on the list of accused (irrcspective of whother Ttho




names of the Lerbers were knovn or not). As 1L Gros rightly points out,
the accused elways has the possibility of proving that, although he was
on the spot, he did not take any part in the crime.

* Altering legislation is such a coniplicated business that we
should refrain from proposing it unless it is absolutely unavoidable and
unless there are chances that the uodif'ication will be senerally
acoeptable,

The principle that a person is preswied innocent until he has been
proved guilty is one that has been so dearly bought and so firmly
accepted since the days of llagna Carta that the chances of acceptance
of a Statute cstablishing the adverse prineiple are but slight.

I therefore suggest that M, Gros's proposal is unnecessary; the
circurstance that Governmuents have brought charpes areinst Units as a
whole goes to prove that they consider all the uerbers thercof as prima
facie perpetrators, and that the omus of disproving their milt will be
upon thery

However, if it is desired, the Cormiission could make a statement
that, in drawing up the lists of war criminels, it has acccpted the
presumption that, in the casc of mass-rmrders, all the nembers of the
Units whose presence has boen ascertained are actual perpetrators
thereof,

2, M. Gros's second proposal is that the United Nations should
"decide unanimously to consider the Gestepo and cortain formations of
the 8.8, as associations of criminals and not simply mdlitary foriae-
tions",

Here again I heartily concur vdith M, Gros's idea; perhaps I nay
rerdind the merbers of the Cormiission that it was I who proposed, a
year ago, that all members of the Gestapo should be arrested and placed
in custody at the roment of the armisticc and that the Commission felt
that I was going too far and that it could not follow ue.

Perhaps also I may be allowed to point out that the Belgian law,
like the French, contains a provision concerning associations of
criminals (Belgian Penal Code, Scctions 322 to 326)., The Belgian
Law is at lecost as explicit as the French since it provides that the
nere fact of organising an association with the purposc of cormitting
erines against persons or property is a crimc in itself, irrespective
of whether the pang committed further crimes or not. Therefore, by
Belgian law any nerber of an association of eriminals can be punished
with five to ten yecars' penal servitude even if' he did not actually com-
mit one of the crimes plammed by the gang.

However, no Belgian court would pass sentencc unless it were
convinced that the association actually had a crisdnal object, and that
is what 1is cssential, The guestion whether a decision of the United
Nations to consider the Gestapo as an association of eriminals would
suffice, in the cyes of a court, to prove its criminal object is doubtful,
To carry wcight such dooision would have to be based on - and supperted
by = well-established and irrefutable facts. Until the present noc.ent
it is doubtful whether the Var Criiwcs Commission is in possession of such
facts, llany orimes have been vapuely ascribed to the Gestapo by news-
paperiien or by the man in the strect of the occupicd countrics but it is
not impossible that some of thew were comiitted by other bodies such as
the Sicherheitspolizei, the Ordmungspolizei, or other branches of the 8.8,
or the 35, A, (I read, for instance, in Dr, Eedér's excellent report thot
before 1933 the S.A. vas really a crindnal organisation composed in the
main of criminal elernents and that it becauwe af'terwerds the instrwnent of
the ared Nazi under;round movenent rnd of Lasse—terrorisi, )




I wonder if it would be in keeping with the high standards which
this Comnission has imposed upon itself to wake, without sufficient

bases, a sweeping stutement of the kind which is proposed by M. Gros, the

more so that he does not specify the formations of 8,8. ("eertain forma-~
tions of 8.8.") which he would like to seu assimilatod to the Gestapo.
What would be our position if' at a later date it were proved that there
is some other body that carricd an equal - or perhaps even heavier =
responsibility in the orpanisation of' atrocitics, which e had over-
looked (e.g. the S.A. or 8,8.)? What would be our position if, having
insufficiently studied the supject, it were proved at o later date that
therc are, in the Gestapo, divisions that arc vxeclusively concerned
with the welfare, the finance of the organisation, c¢te., and who had
nothing to do vith critwe? Could the menbers thercel’ be branded as
criminals? It inay well be that they cculd, but 2t this monent our
study is not suff'icicently advanced to declare this with a reasonable
degree of certitude.

I therefore proposc that, with the object of recoumending a
decision that the Gestapo and other formntions of 8.8. 2nd S.A. be
considered as associations of criidn:ls, this Comnisscion should charge
our legal adviscer with:the task of:

(1) teining 2 copy of the Basic Deerces organising the
S.4., the 5.8, and the Gestape, and if poussible other
Gerran Governient docuacnts containing rogulations,
instructions or orders to these bodies;

(b) Making a compilation of relisble cvidence pointing

to the culpability of :F_l:ga:;;c{ hodies in nctual atrocities;

(¢) Determining what oxactly are the "certain foriations of
S.8," referred to in Professor Gros's nemoraniui,

I firmly believe that a declaration basel unon o well-reasoned
report on the lines inidcated above would, in the eyus of the court
which will ultinmately be called upon to deciue cach individual cese,
carry ruch nore weight than any sweeping decision cr reconmendation.
In other words, before indicting the Gectapo we jmst unke a good case
against that body, and establish the link betwoen that body and the

crimos that have been comdtted,

I reslise also that the natter is urgent ond I would therefore
suggest thot a report be prescnted to this Coridssion sdithin one month
of this date, and that the matter be placed on the szerda at that tine
without further notice.

. a m he wm s EE e e —— ———
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UNITSD NATIONS WAR CRIMES COMMISSION

Trannlation of an Article published in the Weakly
"O2ECHOSLOVAK®

. No, 14, dated 6th April, 1945, page &,
and bearing ths sgignature: Dr, B, Ecer

(Extract)

THE PUNISHMENT OF WAR CRIMES AND WORLD SECURITY

( EXPOSITION OF THE CZECHOSLOVAK STANDPOINT)

On the 25th April of this year the Represcntatives ef L5 United
Nationa will meet at San Francisoo in order to lay the foundations for
the organisation of world seocurity. ...

v+, But there will not be either peace or security in the world, and
particularly in Burope, if the criminals = who have prepared and initiated
this second world war and who, during the war, have added to their orimes
which had been committed long before the war, crimes the number, import-
ance and character of which are unprecedented in history = are not
brought to justice and rendered powerless, Between the punishment of
these oriminals and the sescurity of the world there is a connection of
which the nations tortured by the Germans and their allies are aware,
Thig connection should not be overlocked by those who have undertaken to
build o new world of peace and security. Their work would be built
on sand if they repeated the errors of their predecessors in 1919, who
gave their assent to the abandonment of the Peace Treaty quat sipned
exactly in regard to those articles which were drafted in order to safe-
guard the making of the oriminals powerless, Today mankind guffers for
the mistekes of those Statesmen, It is therefore natural that the
builders of world security snd peace are Jjust now, before the opening
of the Conference at San Franciszeo, reminded of the faet that the punish-
ment and making powerless of the wor oriminals in one of the chief ocon-
ditiong of world security. '

Two remarkable voices were heard at the beginning of March: the
Soviet Union through one of its leading Jjurists, Professor Borisov, and
twenty Republics of the Western Hemisphers, through the Intexw= American
Conference at Moxico City snd the Inter-american Law Committec in Rio de
Janeiro,

Profesgor Borisov published in the Soviet War News Daily Edition,
Meroh 7th, 1945, and Weekly Edition dated 15th March, 1945, an artiolo under
the title: "lio 8t. Helena for Hitler", Professor Borisov deals in the
article also with the work of the United Nations War Crimes Commission, on
which also Czechoslovalkis is represented and on which = to the jetriment
of ita work = the Soviet Union is not represented, Thae Comnission. will
have to:.decide whethar and how they will reply to Professor Borisov's
criticism,

Ve consgider it to be our duty to explain the czechoslovak attitude,
i.e, the attitude of the Czechoglovak nation, the President of the Republic,
and the' Govermnmer toweridg those important and, for the worli's seourity,
decigive que; 104
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(Here follows a summary of Professer Borisov's
article and a wummary of reports and resolu-
tions of the Inter-imerican Confercnce and of
the proposals of the Inter-American Law Committee,)

The article then montinucus: yhat ia the Czechoslovak standpoint in
regard to the questions with which Profescor Forisov deala in his artiole,
and whioh werc the subizct of tha dalibarationa of the Conference of 20
American Republics headed by the United States in Mexieo City and of the
Inter-American Law Committee in Rio de Janeiro? (n various occagions
we have explained it several times, Today we recapitulate and supplement
it by new facts, We are deing so because in our opinion the Conference
of San Franciico is a unique ocoasion for proecacding from solemn deolara-
tions to deeds, from promigea to practical prepurations, from utterance:s
of disgust to actions by whioh the nooessities of Mmytice and at the same
time of security will be complied with,

(1) fhe Crime of preparing and_initiating aggressive war,

++« In aocordance with the moral and legal eonvictions of the Qzecho-
slovsk people, the Prssident of the wopublie and the Government, the
Czechoslovak Delegate on the United Nations War Crimes Commission on the
27th April, 1944, submitted to the Commissicn a lengthy report in the
conclusion of which he propeosed thit it be recommended to the United
Nations to isaue a declaration setting out the crimes to be punished by
the common effert of the United Nationa, which include; -

(a) the monstrous orime of prepuring and oponing the totalitarison
fecond world war, ecriminal both in ity aimg and in its methods,
and the erimes committed during the preparation of the war,
irrespective of the plaee whero they wore comnitted;

(b) erimes againat ony peraon , irrespeetive of his nationality,
and egainat stateless persons, comwnitted for their race,
language, religion or politieal opinion,

The Czechoslovak Delegate reitersted and reformuloted hig proposals,
a8 far as they referred to the erime of the seeond world war, in writing,
on the 27th September, 1944, ag follows:

(Here follows a summary of the proposals dated 27th Lept, 1944.)

The article continuvs: The Czechoslovak gtondpoint, thus formulated
in the United Nations War Crimes Cor mission, is therefore entirely in
acocrdance with the Soviet standpoint as formulatel by Professor Berisov
in hin article, and by Professor Trainmin in his book, and with the Amériocan
stendpoint as formulated in the proposals of the [ntereimeriocan Law Oom=
mittee, What decisior hag been arrived at in repard to the Czechoslovak
proposals in the Commissicn we are not for the tiume being allowed to Ais-
close, The Czechoslovak Government, however, will very soon tell the
veople at home about them, for the people have a risht to know, irrespect-
ive of whether or no certain eircles attempt to apply seoret diplomacy in
these matters. The punishwent of war eriminals concerns in the first
place the masses of those nations who have been invaded, tortured and
murdered by the Germans end their alliey luring the occupation, It is not
and it will not be a matter solely for diplomats end politiciana who suffer-
ed nothing, and of so~ecalled "exports" on international law who do not do
anything else but invent cbatneles to the efficicnt punighment of war
oriminals, Those, of courne, fowr the light: thaey are in favour of
secreocy mnd againat publicity,
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of war eriminals which i3 being prep:

Professor Borisov ia right,

gangsters were not on the list
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London, The reason wes simpls: the mermbers of the Conmission wera once
and again reminded that the intention is to treat Hitler end tha aroh-
riminals in a "political" manner in the same way as in the ocase of
flapoleon, It was not oclearly utated whose intention it was, but it was
indicated,  Sir Ceoil hurgt, {'ormer Chairman of the Commission, admitted
it publiecly in the Press Conference on the 30th aupust 1944. The Czecho~
slovak Delegate has from the outset of the work of the Commuission decided-
1y and vigorously opposed this standpoint or this intention as s dangerous
standpoint, as fatal for the result of the wnhole retribution programme,

ag morally destructive and legally unfounded, ...

ess In full accordance with the moral and lepal conviction of the
Czecha and Slovaks ag expressed by this declurntion by the President of
the Republic, solemnly confirmed and repeatod Ly the Czechoslovak Govern-
ment, the Cusohoslovak Delegate on the U,N.W.C.C,, towards the end of the
year 1944, dubmitted to the Committec, among others, nine ocopiocus indict=-
ments of Adolf Hitler, of all members of his Coverm.ent of the Reioch Pro-
tector in Prague, and ...

On the proposal of the Czechoslovok Delejate, Adolf Hitler, the
mombers of his Govermment, the other leading German criminalg and their

subordinate henchmen have been placed on the List of Wer Criminals No, I
by the decision of the U,N,#,0.C., dated the 22nd November, 194k, sese

(f) No 3t. Helena for Hitler,

ses The Czechoslovak stundpoint is in accordance both with the Soviet
and with the Ameriecan standpoint, (The article now quotes the Press
interview by the Czechoslovasl Delegete publiashed in the Sunday Express of
11th February 1945,) The artiole continueas: Therufore the Czechoslovek
Government have sgreed to tho recommendation by the War Crimes Commission

to the effect that there Le established a Criminuzl Court of the United
Nations which would pass sentence on the arch war oriminals esess

(4) Prom words to deeds,

We know what obatacles are being placed in the path of justice,
We know there are people = people in positions closely conneoted with the
punishment of war oriminals - who conaider it to be their task to invent
legal and diplomatic cbstacles in the way of awift Jjust punishment ss
reoently promised at Yalta. They protest apgainat the internment of 5.8
men becauge it ia supposzed to be impossibles of performance, They treat
in an ironic way the proposal to congider membership in the Geatapo and 3,05,
ag membership in a gang of criminals, punishuble as such, because, they
contend, there are slso decent peopls amony Gestapo and S..3, men;  they
opposa a trial of Hitler and suggest the amployment in his oase of the
"precedent" of Napoleon, They are againat publicity and in favour of
obgourity, or at least of twilight in regard to the question of war
oriminals, because they harbour dark plans favourable for the eriminals,

But it igs poasible to overcome these cbatacles = and they will be over-
oomé = obstacles which are placed in the path of justiee by these people,
elther by imprudsnce, or ocut of mistaken sympathy with the eoriminals or
wittingly out of sympathy with them,

There is a differsnt and greater danger: that there will not be time
to prapare the necessary Allied machinery to discover, detain, try and hand

over to nationnl courts or to the Alliled Court these war eriminals who hide
in Germany, or in neutral sountries or even in Allied eountrieas,

Tne recommendations submitted by the London Jommizsaion refarring to the
: 3
gatublishment of such michinery have all been Lgreed to by the Czechoslovak

Governmont, P,
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But one thing is certain: the work will not auoceed, or will
gucceed only partially, to the detrivient of justice and in favour of ocrime,
unless all the lnited lations collaborate with the game end in view.

The article then proceeds to explain that the necessary machinery is
not yet availuble and continues: Pirat of all, it is a regrottable, but
nevertheless true, fact that only one-third of the United Nations are re-~
pregented on the U,N,W.C.C. As a matter of fact, the Copmission's title is
misleading, Out of 45 United Nations invited to Jsn Franeisco, only 15,
and, amongst them, five British Dominions, ars represented on the
Commission.

The Soviet Union whose “‘¢stern Federal Republics have suffered most
by reason of German crimes, is not révresented on the Commigzion, With
regard to this, the Czechoslovak standpoint has been clear from the
outset: without the colluboration of the Soviet Umion there cunnot be
full justice, just as with ity collsbeoration vietory would be impoaaible,

The Czechoslovak Delegate cn the Comrission hosg time and again,
orzlly and in writing, pointed out this gap. (Here the erticle summarises
the Czechoslovak Delegate's activitics in this connection.)

(It then deals with the question of crimes sgainst Jews and pointa
out the lack of precision in regard to the definition of war orimes and
the lack of o common declaration by the United Nutions, )

The article continues: The third gericus deficiency and cauage of
cbatacles is as follown:

The U.N.W.C.C. has sent to the Governments repregented on it a con=
siderable number of very useful and necesgsary recommendations, That tool
place a3 early ag the sutumn of 194, It is the aim of the Commission's
recommendations to safeguard the trucing, detention, exemining and handing
over to the appropriate ecourts of the war criminals, We are sure that
the Governments sre considering these recommendations carefully, The
Czechoslovak Governmment have already agrecd to them, but this is not
sufficient, The Govermments must decide to give effuct to them. Some=
body muast give or..rs to the appropriste Allied military and other author-
itiea to give effect to the agr wenda tho is to give this
order? Who is to summon the Governments to a Confersnoce on those recom=
mendationg? No spreement has been reached on this point, Thus the
Commigsion's moat valuable recommendations are beinp earefully studied,
but time is short and does not admit of a long study,

The article then deperibes the preparstions in connection with the San
Franoisco Conference and gives a summayy of o atatement made by the
Czechoslovak Delegate on behalf of the Czechonlovalk Government in the
Commizsion's meeting held on the 14th Mareh, 1945.)

The article continues: We ocannot divulge what the Commisgion did about
theae proposnls, but very soon the people at home, in the Patherland, will
get full information by its Govermment and the world at large as well, Ve
can only add that the Czechoslovak Government deo not confine themselvea to
thia action,

(The article conecludes by desoribing the Czechoslovak preparaticns in
connection with the Son Pranoigeo Conference., )
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Government sre gatisfiod thet the powers which they posscas are suffie-
jont to enable this matter to be dcalt with rapidly and satisfactorily
by exccutive action, provided that it is kept on an informal basis and
not made th2 subject of a formal traaty,

5, Under existing low His Majusty's Governmemt arc gmpowered to re-
patriate by way of deportation any alien eivilian if it is dgemed to be
aonducive to the public good to do so, and they propared to treat as an
undesirable alien civilian liable to deportation, any alicn against whom
there is a prims facie case that he is a war criminal or hes been guilty
of treachery involving active assistance to the encmy.

6. As rogards eriuninals, His Majesty's Government would of courae
attach all due importancs to any ruport by the War Crimes Commiassion that
a gufficient case existed to justify his being brought to trial, As
regards traitora, His Majeasty's Government would desire to be satisfied
that the pergon concerncd wes a national of the Allied eountry desiring
his surrender and that a primes facie caso exists showing that he had
actively agsinted a 3tatsy at war with his own country,

7. A8 regards war eriminals or traitors vho may be im the hands of
His Mejeaty's Government o prisoners of war, the powers of the military
authoriticg are sufficicnt to ensure their delivoery to the Government
concerncd at a time to be agrecd upon., 1In such ciacs, His Majesty's
government will desire to be satiafied in the manner set forth in para-
graph -6 above that a prima fa0iy cago exists agninst the person concern-
ed, In the event of o roquest for the delivory of an individual being
made by more than onc Allied Governnunt, His Majosty's Gevernment would
consult with the Governments concerncd as te the action to be taken.

8, In these circumstancus, His Majeaty's Government do not feel able
to become a party to the proposvd Convention, though they would, of cowras,
not wish to dissusdo Allied Governmonts who might wish o participate in
guch a convention from doing so Iis Majosty's Govarnment in thoe United
Kingdom are satisficil that they are in a pcsition to give effect, in the
manner indiecated above, to the decloration made at Moscow on the lst
November, 1943, and that in so far as the United Kingdom is econcerned, no
additional conventiocnal undertaking is reguired. T hawve now the honour
to give your Excellency o formal assurance that it is the firm intention
of His Majesty's Govermnent in the United Kingdom to give effaet to the
declaration of Moscow by the exercigse of the powers referrcd to above,
and to express the hope that the Guvernment will be preparcd to give His
Majesty's Covermment e corrcsponding assuronce as regards the reciprocal
assistance which thay will be prepared to give, by such means aa they may
find appropriate, to His Majesty's Government in the matter,

9., Tho sbove cbservations relate to persons who are, or may be found,
in the United Xingdom, The questiun of the surrender of persons who may
have fallen, or may fall, into the hands of the Allied forcea operating
elsewhere is a matter to bo dealt with by thu Military Comnnndor concerncd,
and His Majesty's Govermmont understand that arrangements to this ond wre
already in process of being made,
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VISIT OF DELEGATION TO BUCHENWALD CONCENTRATION CAIf

LN GERMANY

REPORT
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prooceded by motor {ransport to Buchenwald vhich
guarter of an nour's uwotor drive from the towm
that the existence of the onip end the eonditions
have been well known to the inmatesc of the tovm,

At Buchenwald the Delegation, accompanicd Ly Colone!
and Colonel Brannan, wes. reccived by the United .:-"“t:.-“.
officers charged with the administration of the cRmy
inspecting the camp the Delegation assenbled in the .-‘gj_'_-_l stration
building, fornierly occupicd by the 3.8. Cowmandant Here Colonel
lieckelwaite oxplained the history ana lay-.ut of the Canp, He

sadid that it was captured and first occupied by the Third U
frry and that on the 1lth April it was taicen over by the Pirst
U.S.. Arny., He also stated that in addition to the actual
found at Buchenwald there were at the time of liberation
JJpl‘OX._L"tLly _{5 000 male and 7,000 fomale -J., rg who lived

utc* ide of the Camp and were seatterecd +hruurir'rut the surroundine
sountryside, They wore unf:lc;' the adirinistrative control of the
S.5. at Buchenwald.

Major McVee then explained in detail thg organisation of the
camp. It had been founded in July 1937 for the incarceration of
Geruan political prisoners 2nd was constructed to accow odate
6,000 immates. Since the outbreak of war it had been used for

the reception of pelitical prisoners from 111 occupi :d countries

nuber of priscners gradually inereasscd it reached a

eall of 51,000 in 1942. shortly before J.‘;; ced States Army
"-"cd the camn there were 48 500 prisoncrs but it had been
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six times the ameunt of morphine nermally given to
In certain cases the men werc buried alive,
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17th May, 1945

CRIIES COMIISSION

COLLECTIVE . RESPONSIBILITY FOR  WAR CRIMES

LN 4

Recommendation to the Governments

Adopted by the Commission on 16th May, 1945

The United “ations War Crimes Cammission, having ascertained
that uoqntlc"ﬁ erimes have been committed durinL the war by
organised gangs, Gestapo groups, 5.8, or m**ltary units,

"“mctlmuq entire formations, in order t ecurce the punl hment
of all the guilty, makes the following rucomm;nlhtlon to the
menber Governments: -
to seek out the 1lsading criminals responsible for
the organization of criminal c¢nterprises including
systematic terrorism, planned looting and the

G L (R &

gancral policy of atrocitics against the peoples
of the occupied States, in order to punish all the
organizers of such crimes;

to commit for ur.ul,,1uhur jointly or individually
.il those who, as i::u of' these criminal geangs,
cen part i}'_ .’.r_-;: way in the carrying out of

committed col ,cii\;l, by groups, Tormations
units




SECRET Ce106
i 7th May, 1945

URITED NATIONS WAR CRIMES COMMISSION

HISTORY, CONSTITUTION AND OPERATION

OF THE GESTAPO, SeS¢, AND S.g.

Preliminary Report by the Lepal Officer

le The Scope of the Enqgiry

‘ The purpose of this enquiry is restricted - in accordance with the debate
on the subject in the meeting of the Commission held on 2hth April 1945 - to the
questions which appear to be relevant with regard to the problems which are dealt
with in Professor Gros' Memorandum C.85, and M. de Baer's Memorandum C,89, i.e.
to the problems = of fact and of law = which can be roughly, but not quite
correctly, described as (a) The problem of " ollective responsibility" of members
ci’ certain organisatjons, formations and units, and (b) The problem of the burden
of proof in oriminal trials against members of such organisations, formations and
units.

The restriction of the enquiry to this particular aspect of the matter is
the more advisable as both within the framework of the Commission and by allied
and inter-allied bodies outside the Commission thorough investigations into the
nature and the activities of the Gestapo, the 3.8, and the S.A. have been made.

<. Sources of the Enquiry

This report is based on the literature regarding the German Police and
the Nazi organisations at present available in London, the most important of
which are enumerated in Dr. Ecer's paper C.32 and, in addition, on the following
material: :

Ore. Alfred SCHWEDER: "Politische Polizei" - Berlin, 1937.

welis Sturmbannfthrer SCHAEFER: "Dag Anti-Braunbuch iber das erste deutsche
Konzentrationslager", "Konzentrationslager Oranien-
burg".

Dr. Werner SPOHR: Recht der Schutzhaf't.
Cullections of recent Precs Cuttings, available at the Wiener library, London.

+ number of Basic Handbooks preparcd by allied military authorities and kindly
placed at my disposal by Colonel WADE.

Colonel WADE's Reports to this Commission, particularly Reports No. 10 and 1 [

and his paper on "Atrocities in the Concentration Camps",
The papers laid before this Commission by members of the Commission (Dr. Ecer,
Ce32; Professor Gros, C.85; M. de Bagr, Cs89, Dr. Cyprian, C.92).

Files of this Commissions
Information gent in by different national offices for the purposes of

The events of the last wecks have o rt n much mere complete in-
formation about the S.A., 2.S.and the Gestar vailahl the allied authoritics
All conclurions basaed on the material o present obt: in 1 and Americ
are subject to the proviso thaf hey may prove inconml when the newly captured
mterial is finvest igated,




3. Arrangement of subject-matter

The crimes, in connection with which the probliems of "collective respons=
ibility" and of the burden of prcoof arise; may usefully be arranged under certain
headings. These headings sometimes overlap and, taken together, do not exhaust
all the war erimes which have been committed. Fut this does not exclude the ad-
visability of such an arrangement for practical purposes. It is submitted that
as the main headings of "collective" criainality, the following may be chosen:

Sa) Concentration Camps and Detention Centres, including Arbeitslager (Work
Camps), Zwangslager (Forcible Detention Camps), Zwangsarbeitslager (Penal Servi-
tude Camps), Zivilgefangenenlager (Detention Camps for Civilians), Straflager
(Punitive Camps) and similar establishments; TSR

(b) Outrages of the Oradour=sur-Glane and’ LlliCu type, Jjudicial murder, mass
executions, shooting of hostages, ctc.;

(e) Persceution, Spoliation and Extermination of the Jews;
(d) Forced Lebour and Deportations;
(e) Ill-treatment of Prisoners of Waxr. -

The ill-treatment of prisoners of woar (supra (€)) belongs to a category
separate from the categorics mentioned sub ( 1) to F The other four headings

((2) to (d)) centre round the institution of cnnCFntr:tlon camps for it is the
threat of sending objectors to a conuuutratlon camp, which is the main instrument
for enforcing slave labour (supra (d))s Tho concentration camp (in the wider

sense) including the death camps, is the most important means of "solving" the
Jewish question (supra (¢)), and the concentration comp is used as a subsidiary
means of' terrorism even in connection with sguch crimes as the extermination of whole
towns and villages (supra (b))

e shall therefore go a long way towards’ our present goal, i.e. towards
elucidating the "collective" responsibility of certain organisations for the most
important war crimes, if we establish the responsibility of certain organisations,
their off'icers and momu=rg, f'or the crimes committed under the heading "Concentrat.
ion Camps". : '

L. The S.A. and the Concentration Camps

It will ease our task if we, at the outset, dispose of the problem to
what extent the organisation known as S.A. (Sturmabteilungen) has been or was
connected with the crimes committed under the head "Concentration Camps".

Short outline of the facts. The S.A. were Jounded in 1921 as a4 para-
military organisation to protest Nazi meetings and leaders, to throw out interrupt-
ers and hecklers, to fight political opponents and to provide military training at
v time when the German authoritiss still pretended to abide by the military clauses
of the Treaty of Versailless Since then the role of the S.A. within the Nazi
movement changed several times,

In the years bef'ore 1933, the S.A. were the most militant part of the Nazi
movement and all outrages which helped Hitler to power were in practice committed
by them.

From January 1933 to June 1934, thé 5.A. played a very important part in
the development of the totalitarian State. The S.A. did most of the hunting, beat-
ing and killing of the political opponents of Naziism, they did the work of seizing
and looting of premises of political opponents and Trades Unions, they had quasi-
police powers and the S.A. were also in charge of the concentration camps then in
existence. S.A. Sturmbanni'ithrer SCHAEFER was Lagerkommandant of the Concentration
Camp Oranienburg, the off'icial title off which waa: "Konzentrationslager Oranien-
burg dér S.A. Standarte 208" ("Concentration CampOranienburg of the S.h. Regiment

208" ),







=

But these facts, though of, great: inturest tc the allied occupaticn author=-
ities and even, in a diffeprent connection, for tht wWork of this Commission, are not
relevant to the present enquiry, tecause the S.n. as such has since.June i 1934, not
been in charge of the activities which congisted in the comnissicn of "collective"
crimes, although it is highly probable that S.A. ren wnd perticularly S.d<leaders
and officers, have taken part in all kinds of erimee. .

Apart from'the cose mentionsd sub (2) (terrorism in 1935=3)) the fact
that a4 man was a member of the S«A. does not constitute ony more circumstantia
evidence for his having comitted 2 crime than would ‘thie Tact that he was a member
of any other organisation of the Nazi movoment ( the party itself, NeSeKeile,
NeSeFuKe, HeJo and others).

Membership in the S.A. does, of cowrse, in many countries constitute a
crime under municipal law either undér the heading of treason (its aims endanger=-
ing the security and integrity of the stete), ox under the headdng o9 Temeership
of =an unlawful asscciation, or under provisions pronititing the enlistment in
foreign armed formatliong. ’

In this present survey we moy disregard the 3.4. and now deal with the
two remaining organisations menticned in the title of this. paper,

D« The origins of the Gestapo

Schweder states (locs cite pe 1€5) that already 'in the beginning of the
Natiomal Socialist regime it becvame obvicus that it was impossible te derfend the
National Sccialist Weltanschauung and its state with the traditional, methods of
tpc political police. This was the reascn why the Governments of the German
L/NDER in time entrusted the Reichsfuchrer 5.5 with the tack of aef'ending the
people and the State with the means which are adequate for the present situation.
Thus, the system of secret policing, known under the nams of the Gestapo, origine
ates in legislative measures taken not hy the Reich authorities, but under the
or@inances of the individual German States (I#nder). The “oll-wing is a list of
the statutes or ordinances constituting the system of political police, in Germany,
ag 1t existed up tc the occupation by allied forces in 1945.

In Prussia: An Act-dated 26th April, 1933, rucarding the cstablishment
of a Secret State Police Office in Borljn; an Act dntuc, 30th November 1933, regard-
ing the Secret State Police. Thesc two statutes were superseded by the (Prussian)
Secret State Police Act, dated 10th February 193¢. The last mentioned enactment
was followed by an Executive Order of the sgme date explaining its provisionsg in
more detail.

In the State of Anhalt: Ordinanck of the State Ministry dated 29th March
193k, regarding the new organisation of the politivs) police.

In the State of Baden: Ordinance oI the Minister of the Interior regarding
the Secret State Folice Office, dated Z6th Aupuat, 1933.

In Bavaria: Order of the Acting Statc Minister of the Bavariam Ministry
of the Interior dated lst April, 1933.

In Brunswick: Law regarding the Politicnsl Police in Brunswick, dated
17th April, 1934.

In Bremen: Order of the Chief of Pclice, dated 16th June, 1933, and Order
of' the Senator for the Interior, dated 13th July, 1935.

In Hemburg: Order of the Acting Rurpomaster dated 6th October, 1933.

r the

In Hegse: Order of the State Comudssioner for Police repardin,
of the Political P l_'-:"-‘:, inted Z89th W rch, 1933,

organisation
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In LBbeck: Order of the Senator for the Interior regarding the compet-
ence of the Secret State Police 0ffice, dated 1lst March 1935.

In Mecklenburg: Order of the Minister of the Interior dated 7th
December, 1933.

In Qldenburg: Order of the Minister of the Interior regarding the
establishment of a Secrct State Police Officeg, dated 4th November, 1933

In Saxcny: Order of the Saxon Council of Ministers regarding thu‘estab-
lishment of a Secret State Police Off'ice, dated 5th July, 1933, and Executive
Order dated 2nd August, 1933.

In Thuringia: Act regarding the establishmsnt of a Secret State Police
Office dated 4th December, 1933, with an Executive Order of the same date as
amended by Orders dated 22nd December, 1933, 28th May 193k, and 18th March, 1935.
—— .
In Wlrttemberg: Act of the State Ministry regarding the Political
Police Department, dated 27th January, 1934, with Executive Orders dated jrd
February, 1334 and 27th November, 1934.

Obviously, the mcst important of these statutes are the Prussian statutes.
They were made at a time when Goering was the heand of the.entire Frussian Admin-
istration. Thus, Goering became the first chief of the Gestapo, but he séon
delegated the active Aireection of this crganisation to Oberregierungsrat Diels.

Thus, the Gestapo emerged as a Prussian institution and even in 1945, it
was not technically a Reich organisation, though the question was by then purely
academic since, under 2 Reich decree of the 17th June, (1936 (Snctirn 6) and a
lecree issued by Himmler on 22nd June, 193¢ (Section 7)s the Gestapo formed part
of the Reich Security FPolice.

In 1234, Himmler was appointed by Goering Deputy Chief' of the Prussian
Gestapo in place of Diels. This appointment amounted in fact to the domination
of the entir: Gestapo organisation by the S.S. Shortly after Hitler's access to
power, Hinmler had become Commander of the Political Police in Bavaria, having with
him Heydrich, who was then Political Police Chief in Munieh and Chief of the
Sicherheitsdienst des ReichsfBhrers S.5. (abbreviated S.D.RFSS, - Security
Service of the Commander-in-CHidf of the S.5.).

During the first year of the power of Naziism, Himmler gradually obtained
control of the Political Pelice Forces of all the I¥nder except Prussia, and held
the title of Political Police Commander of the German States. On being sppointed
head of the Political Police of Prussia, Himpler became actually the chief of the
whole political police organisations of the Reich. He at once replaced all
officials suspected of = lukewarm attitude towards the regime by menmbers of the
S«5+ and thus started the amalpamation the 5.8« and the Police, which was to

find its full expression some’ two years lator.

n 17th Juns, 1936, a new post thiat of the Chief of* the German Police,

was created, and Himmler wane app was Commander of the

SeSe and simyltaneously Chicl of the

It is perhapa not necessary to deal with the quas-censtitutional niceties
which arose cut of this appointment, Himmler being dir ctly responsible to Hitler
15 Commander=-in=Chicf of' the S.8., being formally subordinzted to the then Reich
Minister of' the Intericr, Frick, with regard to Reich al'fairg, and formally sub-

ordinated to Goering in Frusgsies
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bannfthrer Dr, Lolling. The Office No. k wns in charge of "General Administration
of Comps and Camp Staff". Iits chief was 348 Obersturmbannftthrer Kaindl.

The prineipal task of* the 8.9, Ragse-und~8iedlungshauptamt is to carry
out the racial policy and programme in connection with repatriation and settlement
of Germans and transfery of population. This department is responsible i.a. for
executing the policy of settling S.8. men as peasents and colonists or Wehrbauern

( armed peassnts) in the lands bordering on Germany.

Other central departments of the oupreme Command of the S.S. are the
SeSe Hauptamt proper; the S.8. fthrungs Hauptamt (3.8. Operational Headguarters);
the Hauptamt S.8. = Gericht ( the judicial department of the Ss8.); and the
SeS. Personnel Department. : | :

7+ Concentration Campse

: W
General Qutline. ™ It is not propoged to give here a description of what
German Concentration Campg are or to ‘prove that, to quote the Buchenwald Camp
Report of the Parliamentary Delepation, 'a policy of steady starvation and inhuman
brutality was carried out" at the Concentration Camps "for a long veriod of time;
and that such camps as this mark the lowest point of legradation to whichhumanity
has yet descended".,

. This paper is an attempt at establishing the criminal respongibility of
certain organisations and their members qua members for the crimes there committed,

From the point of' view of Nazi "law", Concentration Camps are places where
people who have been taken into "protective custody” (Schutzhaft) are kepts. This
term in pre-Hitler Germany meant th. imprisonment ol veople in-order to protect
them against real or allegcd dangers, e.g. of being lynched, After Hitler'e
- access to power, the then Reich President, Hindenburg, by an Order based on the
ill-famed Article 48 of the Weimar Constitution C&ated Febrmary 28th, 1933) sus-
pended all the constitutional safeguards, inter alia, the right to perscna
liberty. The constitutionai safepuards against discretionary confinement of'
citizens by the Police were swept away ond the term "protective custedy" came to
mean protection of the "community" against the person to be imprisored. In 1935,
it was decided by the competent court in Prussia,(Preussisches Oberverwaltungs-
gericht), that the measures taken by the Gestapo, including orders for detention
in "protective custody" were not subject to Judjeial review and control. This
rule was then expressly enacted in sSection 7 of the Irussian let concerning the
Secret State Police dated 10th February 1936. This mcans that persons may be
arrested and kept in prison according to the unfttered discreiion of the Gestapo.
Thus, the Gestapo had *he power to order the "nrotective custody" in Concentration
Camps of persons whe hsd not been sentenced to immrisconment by 2 court of law,
of persons who were not suspect of having committed a crime, punishable by ime-
prisonment, and of persons who had served a Jegal sentence and whose further
detention the Gestapo considercd advisable,

‘Section 2(4) of the Prussian fixcen Jrder dated 10th February, 1936,
expressly provides that the Sccret Stade p ce Oft'ico (dzé Geheime Staatspolizei-
amt) administers the Sinte Cuncentration Camps { dic #..atlichen Konzentrations-
lager) and this administration of the camps through the Gestapo wes eventually
organised ag follows: 1

We must distinpuish belween the peration and administration of concentrat-

ion camps in the narrower sense, excls ding the guesticn who is to be o mmitted to
camp and who is to be released. As stated above his task of "running" the camps
Dede onomic and

~

ommand. - The

was entrusted to the S.3. Wirtsch:
Administrative Department), which ie
actual imprisonment and rele of’ prisoners is the responsit ility of the Reichs-
sicherheitshauptamt, which | 3 ]
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(In contrast to the organisation witbin "Greater Germany", the Gestapo
in occupied countries did not, as n rule, function in independent headquurters, but
formed part of combined Sipo ond S.D. units. Within these orpanisations, one
department (Abteilung IV) dealt with Gestapoe affairs axclusively,

9« The responsibility of the B5.8., Death's Head Wormations for the Concentration
Camps. .

(a) As outlined above, the Reichstithrung 2.8 sbsorbed gtep by step
the functions of the Hauptamt Sicherheitspolized, until it was officially merged
with the 8.8. Sicherheitshauptamt der Reichsfthrung £.9. to form the Reichs-
gicherheitshauptamt. Thus, the .8« Jeadership wiclded absolute power over the
whole state police. What in the preceding paragraph of' this paper was said as
to the responsibility cf Amt IV of the Reichssicherheitbshauptamt for the crimes
comnitted under the head "Concentration Camps" applies also to the responsibility
of the same Amt IV as part of the Reichsfthrung 5.8

(B) It has already been stated that cnother central department of the
Reichsfthrung S.8., the S.5. Wirtschafts- und Verwaltungs Hauptamt (Amtsgruppe D),
i.e« & Party, not a State orgen, was responsitle for the operation and administrat-
ion of concentration camps other than commitment and release of prisoncrs. In
occupied territories, concentration camps were administered by the 8.3. Wirtschai'ts
und Verwsltune Hauptant through S.S.Wirtschafter {l:'.cr.mmnios Officials).

SRR

(e) We have pow ‘¢ aavestigate the question who did the actual day=-to=day
work in the concentration camps ~unid who is therefore, in addition to the persons
responsible for the commitment to inpriscament in the Camps (the Gestapo) and in
addition to the perscns besring responeibility on the top~level, responsible for

carrying out the actual mardering snd torturing in the camps.

From all the material svailabl ineluding the charres breught before
this Commigsion by the National 0ffices, it feollows that = at least aiter the
"purge" of June 30, 1934, when the S.A. leost most of ite power, the pereconnel

() o il A

of' the Concentration Comps wes taken m the 5.5 BeDe Tormations were the
administrators and puerds of ol
‘ter the

the 8.8.
ang lmovm as the {.5. Totenkopf'-

The guarding of the concentration camps was eéntrusted,

af
elimination of the S.A. from their ecntrol, to o special branch of

recruited from volunteers of the Nllveneinc S8,
verbinde (TVor Death's Head units)e They were originally crpganised into four
Standarten (Oberbayern - Dachau; Branderbury - Sachgerb nsen: Thitringen=-Buchenwald;
Ostmark) . Vartime demends on Gorman munpeowey hove diverted many of these
troops to other tasks and they have beon replaced by 2lder S.5. men. Under the
general policy of ‘manpowsr preservation, the enployment of 8.8. Aulseherinnen
(female guards) became & univorsal { de prisoners

lincs

Streifendienst und RellKomme aquads), el

detachments secarching for

[vJ s =Rollkommandeos ur HeJe Jagdakomm 1o uxilisry squadsan
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command o' B8
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verbinde of foreign voluntecrs, mostly "Volksdeutschs" from East Euwropean count-
ries. According to the material available also S.i. Auxiliary guards, Werkschutz
(Pmctory Police), have recently been reported as Konzentrationslager personnel.

Brom whut has sc far been said, it would follow that a person who at
the material time was a member of any of the Death's Head Formations of the S.5.
belongs to a class of persons suspect of being criminally responsible for having
carried out the concentration camp policy.

The same applies to women whe served as SeS. Aul'seherinnen in the camps.

10+ The responsibility of S.8. formations, other than the Desth's *ﬂd Formations,
for the Concentration Camps.

From the material at present available it cannot be proved with the same
amount of certainty as in the case of the Death's Head Fermatione, that also the
members of. S«8. units, other than the Death's Head Formations, were directly con-
cerned with the life in the eoncentration camps and directly criminally responsible
for what has been done inside the camps,

But there is sufficicnt information available to say that also the organ~
isations "S.8. Verfiigungstruppen" and "Allgemeine Se8." participated in the cone
centration camp crimes.

We may distinguish two sides of thiz complicity:

(a) The part of the S.8. in rounding up ond imprisoning the victims;
(b) The exploitation of concentration camp labour through the 5eSe

ad (o) As a resull of the close amalganation of the S.8. and Police the mewbers
of the Allgemeine S+S. collect infermation for the SeD. and Gestapo as part of thei
dut Ve :

The SeS. Verfligungstruppen and the Allgemeine SeS. formed the personnel
which guarded Gestapc Headgquarters and the regicnal offices and Kommandos of the
S«De and Gestapo, they carried out, the actual rounding up, guarding during inter-
rogation, ( including all the paraphernalia of Gwstt{u methods of interrogations),
they were in charge of the vietims whoen transpo i from the place of arrest to the
Gestapo and from there toc the camps,

In this connection, scme special unites he Allgemeine S.85. may be
mentioned:,

Ss8e Sturmscharen (S«Se Assault sccti Lh)

S+8+ Alarmsturm or Alarm Kompanie (Emergency (

SeSe Kraftfahr Stbmne (Motorised units )

3.8. Kradstlrme (M(t\rrycl; units)

Sele Jrrxopollz i (Ln44~*“111 Police; anti-sabotage units)

5+8e Bahnschutz ( Railway Guards)

Cebe un#scnuta ?h.11 uuuli-; policing of radic installs 1, the dstection
of illicit radic stations and illegal llztlehT to foreign
stations)

) The exploitatien of prison labeur and of accupied territory was one

nj'rtﬁnt uspects of the "economic" activitios of' the 3.8+ Through the
9e8e Wirtschafts und Verwaltungs Hauptamt and ite subordinate commands, the 5.8
controlled any labour and industrial undertakings carrizd on by the inmates of'
CAMpS

-
the

Prisoners in ccneentration esunps worked nter ali in quarries and
el pits or in industries
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A paper compiled by the allied military authorities contains details
about the employment of' concentration camp labour in 3.8. undeértakings and offices.

Here are some examples:

Concentration Camp Buchenwald: 9.S5. und Polizeiftthrer West, Bombensuch-
kemmando (Bome disposel unit)e

Conecentration Cemp bachau: 8.8, Dekleidungswerk (Clothing factory);
SeSe Waffenamt (Ordnance Department); S.S5. Gut Pubenschwandt (Fstate Pabenschwand
Se8. Hauptzeugamt (S.S. Central Oxdnance Depot).

Cencentration Camp Flossenbure: 5.S. MunlLiuunF swerk (Clothing Factory);
Kleiderkasse S.3. (Clothing Store),

Coricentration Camm Mauthausen: 8.3 Bekleidungslager ( Clcthing Depctj.’
2 - o )

Concentration Canp Sachsenhzusen: S.9. Hauptzeugamt (2.8. Central Orde
nance Depot); S.5. Bekleidungswerk (8.8+ Clothing Factory).

The following are gx“nwlo~ of the employment of Prison Iabour in works
und buildings conducted by the 8.8.:

Concentration Camp Buchenwald: S.8. Baubrigaden (Building Brigades)
KS1n, Duisberg; Vuppcrtal, Atlantikwall; RBauten :ﬁr die Rbstungsindustrie im
Konzentrationslager Fertigungswerk Guetloffwerk ( ( Armaments Industry buildings near
the CW .

Concentration Camp Flossenbursg: DBauwesen SeSes Pionier Ersatz Bataillon
’“dlldlnp Section) Dr: n and samiln svablishmente at Beneschau, Neuhirschstein,
Nirnberg and Pottenstein,

Concentration Camp Gross-Rusen: DBauwesen S«8. Erse Btle (Building
Section) Breslau,

Concentration Camp Sachgenhausen: Se8+ Building Brigades Bsrlin and in
other places near Berlin. :

To a very great extent the prison labour of the concentration camps was
employed in the armament industry.

Conclusicne The activities of the 8.5. were, of course, manif'old and
there must have been branches within the organisation, which had no direect and
ycrsunui part in the criminal -LilVlLl 3 listed supra (paragraph 3 under (a), (b),

¢) and (d)) e.ge the administration of S.S. Men's hnlls, canteens, medical serv-
ices and ho L,'mhl for S5.S. men (:.L; "!i.i‘-t'.i.r'._i_'ll.‘i_z"l':s," from medical services for camp
inmates which were definitely eriminul), S.S8. Convalescent Homes and SeS. Maternity
Homes, uut;rlnnry Depots and the like.

It is impossible to tell from the material available whether there were
any men (end women) in the general organisation of the S8 whose activities
throughout the many years of the existence of the 5.8. were confined to "neutral"
and innocucug activities.

It cen fairly be assume nough this is at present only an assumption -
that the nunber of S5.8. officers and men, whose activities from 1933/34 to 1945 wer.
restricted to, as it were, welfare -department { the organisation, was comparative-
ly amall. The ﬂiu;,'-f'- 1 connected wit the mere f'act of having been ag

Allgemeine Se5s ¢ 1 Seps Ve en unit is only
butted by the fact that the partieu raon ey 1y have b
'welf'sre" branche:
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It may, of course, be argucd thut even a person who acted as a cook in

an S.5. canteen or as 4 clerk in an S.8. supply-depot was to a certain extent,
aiding and abetting the actual perpetrators of the crimes, the commission of which
formed the purpose of the whole organisation. But this question is not for Whis

Commission to decide. It is a questicn for the court in each individual case.

It scems tc f'ollow that also the members of the "Allgemeine S8.8." and
of the "S.8. Verfigungstruppen" are qua mombers prima facie s spect of having
committed crimes or having taken part in ths conmitting of eorimes of the type
menticned in paragraph 3(2) to (d) of this paven

1l. The Responsibility cof the Waffen S.53.

Note on Oradour=syr=Glane and lidice

It is necessary to deal with the Waffen 5.8. separately, because the
to

S8
informaticn availeble is
the Waffen S.5. on the one hand and the Death's Head snd Verfigungstruppen units

on the othere.

a certain extent conflicting as to the relaticn between

- -

Some statements are to the eff'cet thot boih the Death's Head units and
the S.S. VerfUgungstruppe simply wure merged inte the Waffen 8.5,

Others maintuin that they remained self'-contained formations with their
individual identity.

But whatever the correct asnswer to this question may be, there is nc
doubt that the Warfen £.S., having during the war become the largest of the
three S.8+ groups, does not consist only of members of the Death's Head Fermaticns
and the S.5. VerfUgungstruppes Recruiting for the Waffen S« has not been exclus-
ively or even mainly fr~— the other S.S. groups and from the Allgemeine SeS.
Many students of Nazi corpanisations state that the Waffen S.S. formed in effect a

fourth arm of the serviceswith the .irny, Air Force and Navy.

When dealing with the Wafl'en S.8 we, therefore, must distinzrish

between such of its units, as before the formaticn of the Waffen 8$,5. belonged t
the groups: 5.8, Verftigungstruprpen and Death's Hea Formaticns, and such f&s werc
formed independently of the gxisting S5.5. orpanisati

What was sai in the preo B this raper, A}.'I'litJS to the
SeSs Verflgungstruppen a nth's Head Formations wh they acted within the
larger wartime framework of the vaffon 2.9 Men, dircetly recruited for the
Waffen S.8., are however from the lega point of visw simply members of the armed
torces, though members trained and regolved to a otill mors ruthless warfare than
the regular German army

In order to illustrate the problem, T would like to point out that, ceg.
murder of ORADOUR-SUR=GLANE was, acc . he first French charge 217
¢d by members of the §.8. Panzer Grenadicr Regiment No.. 4 "Der Fihrer” of the

=]
o

"Ma o hn - Tl > 4 - . va '] . 41 - -
Das Reich" ¢ wecording to e supplenent 1 e eharge, by members of

igicn "Der Plhrdre",

. the outbreak of the wer ne Standarte ( Kegiment) "Der Pihrer" was
one of the four Standarten formings the Selle Vert neety ] "'Ltt"-{' the Standarte
"Der FMihrer" and tw ther Standarten Deutschiland” and "Germania™) h Tigunps-
Division" later known as a8 I - g o [n this eoa herefor :
participation
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. In the Czechoslovak Councentraticn Camp cascs (Dachau, No. 399; and
Buchenwald Noe h:‘.}), Aeey the S.5. Standarten "Adolf Hitler", "Germania", "Deutsche
land” and "Der Flhrer" are charged. The first ("Adolf I-J.tlrr"), is probubly the
"Leibstandarte Adolf Hitler" which eventually, under its old name, became a divisi
of the Wafflen S.S8. ’l‘hu other three esre those which eventually formed the Division
"Das Reich"e All four were "3.85. Verfligungstruppen"

12. Not2 on the responsibility for the exscuticn of anti-Jewish measuress

From the Dutch charge 173 (.-31.13 der T'finte and ..=thers) and from the
Czechoslovak charge No. 465 ("Terezin"), it follows that special offices charged
with the soluticn of the Jewish guesticn were instituted, both in Hollaud and
in Czechoslovakia. A similar orgoniscti-n had previously been set up in Vienna
after the occupation of Austria in 1938. The official title of this institution
was in the three countries mentiored (and pr- "anl,r also in cther countribs}
"Zentralstelle fr jldische Auswanderung" (m,ntt al Off'ice for Jewish Emigrati m)
In Czechoslovakia tm, off'ice was eventually re-named "Zentralamt flir die Juden=

frage" (Central Office for the Jewish Question).

At the head of both the Amsterdam and the Prague office was an S.8.
officer (S.8. Obersturmfihrer fus der Flnte in Jmsterdam, S.S. Sturmfihrer Glnther
Burger in Prague). In the Dutch charge it is stated that people who had organised
the office in Prague were af'texwards acting in the similar office in Amsterdam
and this writer knows that the personnel of the Prague office, including the S.S.
guards and clerical staff were brought to Pregue from the analogous establishment
in Vienna.

o

The "Zentralste lln, actually was a special branch of the Gestapo to which
representatives of other offices (e.ge of the taxing sand rating author ities) ‘were
added in order to simplify the preocedure. Before the war, the Zentralstelle granted
exit permits to Jews who were in a pesition to emigrate. After the outbreak of
war, it ehanged its activities. to the crganisation of Jewish mcss deportations to
the ghettos and to the death camps on Polish territorye.

At the top level the "solution" of the Jewish qur"sL"Lc was directed by
Amt IV of the Reichssicherheitshauptamt, which simultaneously was a department of
eichsfthrung S.5. Every regionpl organisation or office of the Gestapo alsc
ecial department in charge of the Jewish guzstionas

With regard to the actual execution of the deportatiome, of the imprison
ment and murdering of Jews nothing necd be added to what has been said above on the
question of the responaibility for concentration camps in general.

135, Summary

———t

1) From the cases decided by this Commission,.from the apers lanid before it,
el I ,

from the invu-sti,‘"‘ ions conducted by diffTerent ded 8 withoritics
from cther material at present '-N’.jl;blr. in Lond it t'ollows at the activities
of the branch of the German (Prussian) Police, called Gestay C'-r’-v‘.z‘-t:‘tl-.'.rl with
(a) Concentrati
’fh) t‘ut.rn-n-k f' Judicidal murder,
mass executi
(c) the persec

Forced 1-,}.~-_. ur

mirk very pe
wing criminally
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7 May, 1945

COMMISSION

ARTICLE

Ve

PROPOSAL

ITI ,RULE 1k OF

COMMISESION'S RULES

E¥DINGS) = Doc. C,2

DR. CYPRIAN

1) Having been asgked by the

to draf't proposals ceoncerning

Rule l&-)

mission (Article III,
which reads as follows:

"Wemberg of
"public stateme
"poeaible pover:

“of the Commi

Commenting on th
sméndment, even under _
relaxation of the J'JCI‘\;C_," of
war in Europe appears to |
this document is distribufe

Vhat Rule 14 needs
in a sense which will
their public statcmen

get a clear
but‘.‘!-—;url the authority of
individual member in regar
topice on which secerecy m
the subject of public stu

plcturs

The authority
is in no way ha
The Chairman speaks no

4.

The object of 'ml. 1L was tic

views, especially on controve

have a detrimental i“J'l
aimed at preventing t‘
which arose from let

8 not united in

All this does

Commission during the meeting on 2nd May, 1945,

gecrecy of the proceedings of the Com-
—'E:-:J_l begin by quoting that rule itself,

‘i:;'_'in"' are requested to refrain from making

Jects under discuassion or within the
milsgion without the express approval

to stress that it does not need
matances which geem to call for some
dings -of the Commission, since the

stage and may be over by the time

ed mL oommented by the Commission
Chairman and members in all
Lh:m the scope of the Commission,

'.‘.1_1;;1: make a sharp distinction
mmisgsion and that of the

I‘;‘t;h, and betwesn the kind of
ined and those which can properly form

ic Commigsion to mzke public statements
le 1k,

but for the whole Commission,
-:-.1 :rs from expressing their peraonal
creapublic discussion of which eould
1"-.;1.\‘::‘ 5 proceedings. The rule
r:.—:a:;-Lr:' 'i.*"i'.;r\-;nx:-.as of’ 01-5‘1ion
s the impression that thr' Commission
inf'luenced from outside

speaks for ‘the whole
re atill controversial, for the
' members i.e. of the

it is to state clearly
may find appropriate,
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Commission, provided that h seg not touch controvarsisl subjsets still
ir

inder discusaion and that he informs ths CGonmigsion ut The next moeting
the contents of his statoement.

The power of the members to make public gtatementa hos still to be
considered in the lipght of Rule 1k4.

It would be detrimental for the work of the Comnmisaion if' every member
could frsely give in public his and his fellow members® views on controveraial
subijeccts or cven subjects already dscided, aa it would ingvitably lead to the
public discuasion of matters which arc atill not ripe for publieation.

Besides, the members can not :mnd are not expectzd to be L:;}.::Ptiuf“tuld
so their statements could easily show the matter from a particular point of

s}

view, not shared by other members.

Finally, we have to remember that althoupgh thé war in Burope is as good
18 over, there is still war in the East and leakages could eagily impair
the security of the Allied nationals still under Japanese domination or in
Japanese prison camps, causing reprisals ngainat them.

The rule of Secrecy doss not upply to facts which the merbers of the
Conmiasion have learned intheir capacity of members, e.g. facts ascertained
at Buchenwald or other places later vidited.

It is highly important for qur common cause to make known those faocts
g widely as poseible, as thers scem to be gtill acme people inclined to
accept them as o kind of "horror preopaganda", although the latest fucts
discoversd in Germany did much. to convinee uverybody that the atrocitise
were worse thon their duscription.

Fut these faets have to be known mublicly =nd as this publicity hus
nothing to do with the proccedings in the Commission itselfl, or with any
question of security, every menber should be allowed to meke publio stutementa
if he wants to, providsd he docs not go beyond stating the facts he or his
fullow members saw cn the spot or were told about,

The conclusions to be dravm from the above conaiderations are:d
. -
2 (2) Article III, ™idle 14, of the Cormission's Rulsa does not prevent
the Chairman of the Cornmission from making any public statement on behalf
of the Comnmission which he finds appropriats, without previously referring
the matter to the.Commisaion or the Public Relations Committes for approvel,
but the Chairman should inform the Commission afterwards of the content

of his statement,

(b) Thig liberty of sction doss not belong a members of the
Cormisaion who must cbacrve the lemandad by g far ns coneerns
the matters atill under congid ion. or & ady decidsd by the Comisaicn
luring its mectings, ‘

(e) The rule
statements on facts thay
of members of the Commisai
sppraociantion of them or ca
;t:) 4416 t.!.{_':.;-
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9th May, 19456,

UNITED WATIONS WAR CRIMES COMMISSION

Bstablishment of an International
Miiitary Tribunsl

Statement by President Truman at a Press Conference at
Waschington on 2nd May 1945.

The following Radio Bulletin of a statement by the
President of the United States at a Press Conference on
ond May has been communicated by Colonel Hodgson.

President Truman read the following statement @

"At my request, Mr. Justice Robert H, Jackson, in
addition to his duties as Justice of the Supreme Court, has
asccepted designation as Chief of Counsel for the United Stutes
in prevaring and prosecuting the charges of atrocities and war
erimes against such of the leaders of the Europecan AXis powers,
and their vrrincipal agents and accessories, as the United
States may agrie with any of the United Nations to bring to
trial before .4 international military tribunal.

"Pursuant to the lioscow declaration of November 1, 1943,
all war criminals, against whom there lg sufficient proof of
personal particupation in specific atrocities, are to be
returned to the countries where their crimes were committed to
be judged and punished by those countries themselves, These
cases are not involved in this assignment.

"There are left, however, the cases of other war criminale
- - particularly the major war eriminals and their princilpsal
agents and accessories, whoge offenses have no particular
geographical localization,

"I hope and expect that an internationa. militery
tribunel will soon be organized to try this second category
war criminals, It will be Justice Jackson's recpongibility
represent the United States in preparing 2nd precsenting the
case against these criminals before such military tribunal,.

"Justice Jackson has assembled a staff from within the
Wapr, Navy, and wther Departments concerncd, which has already
begun work, so that there will be no delay on the part of the
United States. It is desirsble that preparation begin at once,

even thoupgh the details of the military court are not yet
determinecd.

"I have just signed an exccutive order designating Justlce
Jackson to this post., He and his staff will examine the
evidoence already gatheréed and belng gather 2d by the United
Nations War Crimes Commission in London and by the varlous
Allied Armies and other agencles; he will arrange oY assaeil-
bling the ncecessary additional evidence; and he will begln
preparation for the trial.

UE
T.U e




It is our cbjcclive 1O

international military tritunal; N provic
procedure which will be gxpeditlious in nature
permit no evasion or delay = = but one which is in

=

with our tradition of fairness towards those accused of crine.
Stepe to carry this out are actively under way,.

"Apguments in the Supreme Court for the current term will
conclude this week, and the court has ordered zdjournment on
lMay 28th, t is hoped that the trial of these war crimes
cases will have been completed next October when the ecourt
IPCCONVENES.
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UNITED NATIONS WAR CRIMES COMMISSION

THE NAZIS ™ WAR AGAINST THE JEW¥S.

Connunicated by the Association of Jewish Refuges in
Great Britain

"I veniure another prophecy. ghould the
international finance Jews within and without
Europe succeed in precipitating the peoples
into another world war, the result will not be
the Bo’shevisation of the earth and thus a
victory of Jewry, but the annihilation of the
Jewlsh race in Europe',

Thus Hitler, in his speech to the Reichstag in Janyary,
1939, the sene year that he unleashed the new World War., How
inportant he considered this statenent can be seen fron the
fact that he reiterated it later, during the war, in several
of his other speeches, at the very time when he had actually
begun to send hundreds of thousands of Jews to the slaughter-
houses in Poland., Long before the shooting war had started
Hitler and the whole Nazi party did regard thenselves as at war
with the Jews, Julius Streicher, Jew-Baiter No.l, had called
the thing by its prover nane. Addressing nmembers of the
officer Qorps in Nurenberg he said:

"The Germian Reich has thrown down a challenge to
world Jewryn through its Fuehrer. As long as there
have been euperors, kings, or great people's tribunes
in history, none of then has ever dared to issue
such a clear and unanbiguous declaration of war
against world Jewry as the Fuehrer has done in his
last speech to the Reichstag", -

And sone tine later, the Deputy Press Chief, Suendernann,
stated publicly that the Jews were a power waging war on Ggrnany
Even if the fornal declaration of war was nade as lete as January
1939, the actual war had started very nuch carlier. It actdally
began the very day Hitler and his Party galned power in Germany.

It 1s very significant that in that war the nethods adopted
by the Nazis were exactly the sane as those used against all
other nations or groups agalnst ~hon the Nazis have waged war,
8tcp by step the eneny was manoeuvred into a position of help-
lessness, wnerc hé was finally to succund to the last physical
asseult. With the Jews; as with all other opponents, Hitler
adopted the systen of beginning with conparatively nild and
outwardly harnless-looking reasures, with dividing and
85litting vp the enuny he intonded to fight and with slowly but
surely tightening the screw. In this case, as 1in all others,
every attaclk began with a spate of propaganda, followzc by
carefully organised incidents which finally- according to the
Nazl version - nade official steps by the Governuent an urgent
necessity, in ordecr %o "aroteect the vietins',

Vhen the N.zis cane to pover in 1933 g wave of propaganda
against the Jews in Gernany had already begun, A few days after
the accession to pover, the incidents carcfully organised by the
Etorm trcoyfrs were ;Lt in notion and then, in order to guide
the/"people! s rage! into orderly channels, an official boycott was
Staped on April 18%t, 1933, This boycott, which in its raterial
1
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UNITED NATIONS WAR CRIMES COMMISSION

ESTABLISHMENT OF -AN AGENCY ATTACHED TO THE
ALLIED CONTROL COMMISSION IN ITALY

Proposal by Dr. Zivkovie

\
1. The United Nations War Crimes' Commission has undertaken all the steps re-
quired for the establishing in Germany of an effective machinery for the appre=~
hension of war criminals put on its lists. It is about to adopt the practical
conclusions submitted to it by Committee IT(Doc. C.99) and to act on the lines of
the following recommendations:

L B

"8. It would seem that immediate negotiations should be opened with SHAEF
along these lines. Similar negotiations should be opened with other
Supreme Commanders and also with such Control Commissions as are or
may be established."

2., The enemy state which ranks immediately after Germany in respect of war crimes
comnitted against nationals of the United Nations is Italy. While the Supreme
Allied Commander (SHAEF) in Germany has to a certain extent started apprehending
war criminals nothing of this nature has so far been undertaken in Italy, nor

is there any indication of the likelihood of such a development in the near futuree.

It seems therefore, that the time has come for the Commission to take the
initiative and see that Article 29 of the terms of surrender accepted nearly two
years ago by the Italian Government is put into effect:

"Benito Mussolini, his chief Fascist associates and all persons suspected

of having committed war crimes or analogous offences whose names appear on
the lists to be communicated by the United Nations and who now or in the
nearfuture are on territory controlled by the Allied military command or by
the Italian Government will forthwith be, apprehended and surrendered into the
hands of the United Nations. Any instructions given by the United Nations to
this purpose will be complied with."

3. The crimes committed by members of the Italian armed forces and of the Italian
occupying authorities in Yugoslavia, Prance, Greece and Albania and against the
nationals of these countries on other territories do not, in any respect, fall
short of those committed by the Germans. The apprehension of Italian war crimin-
als is therefore of the same importance to the Commission, as the representative
body of all the United Nations, and to the Governments of the countries more
particularly affected.

It is to be feared that, if' swift action is not taken in respect of Italy,
while strong action is taken in respect of Germany, the Govermnments concerned and
public opinion in their countries may feel that the United Nations War Crimes
Commission is not acting uniformly with regard to all war ariminals, and that

even many of them, who merit severe punishment, will not be brought to justice at all.

4+ I therefore move the following proposal:

(a) That an imnediate request is made by the Commission, through its Chairman,
to the Allied Control Commission in Italy, with a view to attaching an
Agency of the Commission to it.

¢b) This Agency would act both as an advisory body to and an execcutive organ
of the Control Commission in the carrying out of the terms provided in
Article 29 cited above.




(e)

(a)

-2—

The Agency should be composed of five to six members, four of whom should

represent respectively France, Yugoslavia, Grecce and Albania. The other
one or two members should be chosen from among the other nations not

directly concerned.

Member representatives of the above natjons should be detached from the
National Offices concerned and should act as assistants of the member
delegates to the United Nations War Crimes Commission, thus represent-
ing at the same time the War Crimes Commission.
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UNITED NATIONS R CRIMES QCO4MISSION

~

'HE FROBLEM OF THE MAJOR WAR CRIMINALS

(M, de BAER)

On the 20th October, 1942 Lord Simon, vhen establishing the
‘ar Crimes Cowndssion, said in his inteoductory speech that the
Governments concerned would be intercsted in its views on the
treatment of those who mipght ne deseribod as archecriminals, Later,
hovever, this statenent vas snid to have been supcrseded by the terms
of the ‘oseow Declaration according to which the major war criminals
whose of:ences have no particular geographical localization w4ll be
purdshed by a2 joint deeision of the Governments of the Allies,

At that tine thert was no indication whother the joint deecision
mentioned at Moscor would be an indictment before a Court or o
political deelaration of guilt and punishment,

On October hkth, 1944, i, Churchill wwas still in doubt, fur he said
s that it should not be aseuned that the procedure

in the Housc of Comion
of trial will nccesanrily be adopted in respect of men such ns Himmler,

"

Goebbels and Goerd

It seens that no deeision has yet bucn taken on this question

b

of principle ard it is not cven known wether any one of the

Govermaents ol the Allics haeg approached the others with a view to
solving that problor,

urizency of the matter comnot be denicd, and the confusion
voille concerning the position of men such as Jdadral Doenitz,

he hng been accephed 1 the Allies as the head of the

vho

ho ney be ehn wvith baving ordered the unrestricted
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On the other hand the Nationsl Offices are, [fenerally speakingsd
bringing charges ageinat perpetrators of speeific acts, and
notizithstanding the cfforta of this Cauidshion sonic still show
little inelination to bring chargee ajninst officisls responsible
for the framing and carrying out of Nazi policy.

There is 1little doubt that public opinion will excreisc
the nccessary pressure to denand the punishment of leaders such as
Himaler and Goering, but there is sone danger that State servants
whose netivitics have not been so much in the 1inclight = and who
nevertheless are nt the root of the evil = may cseape, '

The conclusion is that, I1f punishoent is to be inposed, it is
laportant that,vhercver possible, not only the perpctrators but also
the persons in of'fice rosponsible for the poliey should be charged
with the erininal "14ability for spccific criaes,

If 211 partics responsible are charged -ith partnership in
specific crimes, then the question of deternining who are the top
erininals beccies of secondary imortance,

Eatablishing ~ diserirdnstion butwecn top erindinnls and the
othira prescnts other disadvantngcs, Top wen will appear to the public
18 having been made eriudnally lisble for theif political behaviour,
and in deaceratic countrics the people have nlyayes been umdlling to
eceept this, iloreover,. it will nppunr as if the Allics had cstoblished
tivo kinds of justicc : one for the powerful and ~nother for the siuall
fry, nnd this is nlso distastcful to the demcerncics, Therefore it
would be for betteor if charges of 2 erimincl nature vere brought agninst
2all persons nccuscd of having comiitted, dirceted, ordered or incited
erininal acts; thus the necd for discriidnating between top eriminals
~nd othors would bu clininated or ot least reduced, However, as it
cannot be hoped: that thie will be done dn tine (notwithstanding this
has been ndvised by the Cuiidssion for more then a yuur), it ie
nceessory to franc meagurcs for the punishnent of such top criminals
28 have not been charged with partnership in a specific crine,

11, The sceond cuestion, how the accused should be dealt vdth,
has been the object of severnl proposalsg

(1) Thure is first. the Cordssion's ovm proposal f'or the instituticu
of nn Intcrnational Crindinal Court, In the absence of any
ncknowledgenent of this proposal it nny be assuaed that it has found no
favour with our leaders, and so it nny be unneccssary to dwell further
upon it,

f- 4

(2) In order to aveid the n eosgity of deterrsdning the cuilt of
c¢ach individual by means of lengthy publie trials by a Court, the
inpositeon of punishuent by executive decision has boen advocated
in a recent articlc published in the Bulletin ‘of the Royal Institute
of Internntional Affairs, 1t was proposed that reasons for the
decision in respect of egach sccused should be piven and made pui.de,

nd, prefcrably to a decision prepored in ‘seerct and snonymously,

it wms surecoted thot the Yinr Crines Covdssion Le charped with
preparing these reasons, with the power to invostignte doubtful oascs;
it would be vdthin the Comuission's diseretion to hear the accused or
dtness.s in cases in which there is not already sufficicnt evidonece

' fuilt, Thus the sdwantare of o spoedy justice would be cambined

J-.'.'.' I oh -'... i Ints ot 3! fiu.['-,rlu‘-u.




(3) President Trunan's stateint of Mey 2, 1945 ds another
solution to thc problen, The Chief Exuoutive of the United States
seeing that the othor United Nntions have failed to froce the
nchinery to punish the lenders -nd principnl agents of the Axis,
ling taken the initintive of preposing thnt thesc nccused be brought
to trial before an intornationnl tribunal which, in his cpinion,
cshould be s Nilitary Tribunal, The President has nppointed Mr, Justice
Jackson to prepare the prosecution in the nane of the United States,
and preperations for the trinl have already beg

Sane 1ny repret that the vindieation of justice and ‘the
condaanation of' the Nozi mnjor erininals vwill not be soleanly pronounced
by a Court cornmposcd of the highest judges of the Allied Nations; others
who foel that épeed is essentisl any prefer a punishient inposed by means
of o politieal deeision, nevertheless the United States' initintive
in toking o constructive step vall probably be welconmed by the smaller
nations, .crger to see punishaent iiposed, They will be grateful to the
nmore dynaride of the United Nations for taking the lend in this field,
ot the last sinute,

Therefore, in vios of President Truian's proposal, the Comaission
proposing o differcent solution,
and to help towards its renlisation.

It nay also be found advisable thnt the jurisdiction of the
proposed Court should not be lidted to nny catcgory of wor crininals;
many countries have not ndapted their legiglotion te cover all war
eriacs 3 the proposcd Court should have jurisdiction to Lry any cascs
that eannct be judged by National Courts (nuxcly vioclations of
internationnl law and ecustons), Tuc Court should be a "Court of Caxion Law"
and its scntencas declarative of such lawr,

To upheld the publicity of the hearings but to deny the right-of
appenl will probably also serve the cause of justice,

For the rest the Coitdssion has clearly indicated its view in its
draft proposal for the ercation of nn Internstionnl Criminal Court,

Froo. the papér thet s eirculnted, it does however not a penr clearly

whother the prosceution agninst 111 the accused is to Le conductod by the
United Statces in the nwi of lankind, or nct, Individual prosccution by each
cne of the United N would leoad te unnccessary delays, even if
conducted by cach liation in succession before the same Court, On the
other hand prosceution by onc country alone weuld lack the unanitous and
foraal support that is desirsble, A nrosceution conducted by the
United Netions ns a <rhole, vith the help and backing of 211 the ¢
luaber-States nicht be preferable, The War Crines Corridssion has « ™"
alrendy collected nmuch valuable materiel in this field; = progectition
onducted in ‘the nane of, the Comidssion on behalf of all the United’
s would give the world onc .iore procf of the unity of the

civilized vorld in 1%g dusire to do justice,
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UNITED NATIONS WAR CRIMES COMMISSION

The following document has been communicated to the
Secretary General by the Commisaioner of the United States,

Colenel HODGSON,

EXECUTIVE ORDER 9547

PROVIDING FOR REFRESSNTATION OF THE UNITED STATES IN PREPARING
AND PROSECUTING CHARGES OF ATROCITIES AND WAR CRIMES AGAINST
THE LEADERS OF THHY EUROFEAN AXIS PO'ERS AND THEIR PRINCIPAL
AGENTS AND ACCESSORIZES,

By virtue of the authority vested in me as President and as
Commander in Chief of the Army and Navy, under the Constitution and
statutes of the United States, it is ordered as follows :

l, Associate Justice Robert H, Jackson is hereby designated to
act as the Representative of the United States and as its Chief of
Counsel in preparing and prosecuting charges of atrocities and war crimes
against such of the leaders of the Furcpean Axis powers and their
principal agents and accessories as the United States may agree with any
of the United Nations to bring to trial before an international military
tribunal, He shall serve without additional campensation but shall
receive such allowance for expenses as may be authorised by the President,

2s The Representative named herein is authorised to select and
recomaend to the President or to the head of any executive department,
independent establishment, or other federal agency necessary personnel
to assist in the performance of his duticd hereunder., The head of each
exceutive department, independent establishment, and other federal
agency is hereby authorized to assist the Representative named herein in
the performance of his dutics hercunder and to employ such personnel
and make such expenditures, within the limits of appropriations now or
nereafter available for the purpose, as the Reprcsentative named herein
may deem necessary to accomplish the punposes of this order, and may
make avoilable, assign, or detail for duty with the Representative named
herein such menbers of the amed foreces and other personnel as may be
requested for such purposes,

5+ The Represcntative named hercin is authorised to cooperate

with, and recvive the assistance of, any foreign Government to the

extent decmed necessary by him to aceomplish the purposes of this order,
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AD TS M AITOD ¥
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PROPOSALS BY DR, CYPRIAN. ¥OR TH: SIMPLIFIUATION AND

TR T T Lohy & g Ty TTOOTAN
G 'HE COMI{ISSION,

Fibnt L]

From our meetings held during the last few months I obtained
the impression that our setivitieg increase to such an extent that
Wwe cannot cope with all the questions put before us and it happens
mere and more often that the agenda of' the meeting has too many
items on it for all of them to be dealt with,

Besides, ever: member of the Comnission gets so many papcrs that even
if he djd nothing clsc than study tham he would be not able to do it,

%8 cvery morning the mail brings a rather heavy cnvelope,

According to my rough ¢stimate we arc able to aiscuss at our
mectings no more than L0 per oent cf all the matters submitted to us
by the Bucrctnry, who hag adinirably coped with his task until now but

is threatencd with sinking under the nunmbers of the papers to be

and discusse ly

cannot-simply cut the number of mattors to be
T

lcd and of papers dealing i N tham, az the end of the war and the
ing of the moment of punishing of wa 1 : ] sk o

i

very real and actual one,

m

fo avoid our being ov whelmed by the sheer ' questions
to be settled I would 1ilk

cneral poliey of the
C ! cations be put before the
sion and, without poing into detnils, sent te the legal
e or a speeinl (drafting) Compadt - 8% up for that

and the eonclusions of
odng into d tails.
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USE OF UNRRA FACILITIES IN 7.R CRIMES INVESTIG.T

LD A L LONGS

Reconmendntion adopted 1 y the
Conraission on 23rd May, 1945,

Persons Orpanization of the United Naotions

¥

inistration will be the first point of

intions have beecn vietins

ar crimes,

cocpuration
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UNITED MNATIONS AR “CRIMES COMIISSION

-

RECORD OF CONFERENCE HALD ON MAY 6TH, 1945, BETVEWN

VENBERS OF THT UNITED NATIONS iR CRIVES COIMMISSION

AlD MELZIRS OF THE UNITED STATES SENATS AT HOUSE
OF RZIRESENTATIVES. '

Chairmman:  Lord "RICHT = fustralia

There were also present:

Lt.=Ccl, HODGECHN = United States of Ameriea.
acconpanied by Captoin TOLFF,

Mr, OLDHAM = JAustralia,
accaapanying Lord WRIGHT,

e de BAER = Belgium,

Lord FINLAY = United Kingdoin,

Mr, Vinccnt MASSEY - . Canada,
accompanied by Mr, Andrew BELL,

Dr, ECER = Czechoslovakia,

Frofessor GROS = IFrance,

M STAVROPOULOS = QGrecce,

ife CLASEN Luxenbourg,

Dr, CYPRIAN Foland,

L. ZEVKOVIC Yugoeslavia,

and

Brigalier-Ceneral "TIR,

Major M/ RYE,

The Hon, Elbert D, THOMAS,

Y i wayland C, BROOQKS,
Zenneth 5. THERRY,
Levett SALTONSTALL

Representatives: I Bving R, THOMASON,
James F, RICEARDS,
Edvaxrd V. IZAC,
Janes W, MNOI'T,
Dewrcy SHORT,
John i, VORVS,

THE CHAIRMAN wrelcomed the listinguished members of the U,8« Senate
“nd.Hcuse of Representatives and zai. Lhat he vould first maka scome
introductory remarks, and afterardis nsk the suenbers of the Camission *o

add a few words based on their com experiences,

"You ~re here in the pr.sent Council Chamber of the United Nations
#ar Crines Camission, I s \y the present Chauber, because ¢ have

rent hopes of procuring different ffices nnd premises soen, At the
time when the Cardsgsion - 5 for ed, it vas extranely difficult to obtain




sulteble prasiscs in London for wre werc at the height of the var,
and accommedation was very limited, So the Coumission vwas very glad *
to have accaniedation in the Law Courts which hsd a further
significance: it associated us vshysiéally with the Courts of Justicc.
G arc 2 dnstrunent of Jjusticc nnd our motto is justice not revenge,
however much wu may boe horrificd and disgusted and £illed with hatred
at what we have read and seen of the diabolieal deeds of. the Germans,
\"c-u have just come fram secing for yoursclves those dreadful places

£ torment: Buchcnvald, Dochau and Nordhausen, Diabolieal as these
;"‘rtJ.cul'll" scencs are, thg,v beccrie ore so in idea and in fact vhen we
remember that they are not isolnted specinens of the habits and practicues
of the Germans, These cmaps arc to be found in every part of Gemany
and of the occupicd countries, I think they run into hundreds, and some
are much bigger than any one of the three you have secen, This was no

isola t\,d act, but one part of an cnormous vridespread diabolicnl scheme of
t!u‘, "Master d wee", as tho 3y fondly ealled themselves, to degrade and debase
and dostroy a 141‘&... rart of thu peoplus of Zurope, They proclained what they
would do in England when they congquered her, Therc is no resson to think
that their :ethods would have been any less huaane or considerate or Kind
than .those illustrated in the occupicd countrics which arc now fortunately
being liberateds This diabolical scheme operated in some concentration
camps by nmeans of starvation, accaupanied Ly overvork, illetreatient and
tortures, In other canps it took 2 much more whiclesalc fomg for instance,
in Auschwitz and others, they had gos chanbers and the destruction was
not only of tens of thousands, but = according te reputnble records at
auselnvitz, .not less than onc ﬂnn threc=guarter nillion people were
destroyed by this means, There is no precedent in history for these atrocities,
and if there is no intcrnationnl 1o which covers thuse dreadful acts,
it is up to us to make one, I, personally, s quitc convinced that the
existing international leaw, the custosnry law of nntlons, is quite
sufficicnt 'md; to quote President Roosevelt's language, it has teeth -
and we have got to show that it hug teeth, Thot ie the whole idea of
punishing war criminals, that is the reason for our cxistence and the
purpose why we are concentrated horc, It his been said by writers of
very great standing thet there is such o law, For instance, ‘one quotation
snys: "1t is counonplace thot therc is 2 body of criminal law for the
punishment of of'fenceus counitted in titics of nrmed hostilitics in violation
of 'the laws of war" - tl:"t priviarily is what we nre here for,

What is the machinery necording to which this Cawiission works? It
is perhaps n littlc caaplicnted, but I will try to explain in o few words,
First of -‘.IJ, its history,

The Cawidssion was formed nt = necting in the Foreipgn Office
in Cctober 1943, .L'ts prinary funetions were to investignte war crines and
receive statemcnts as to crimes comidtted, to examine these statements
and to report whe \,E\.ur‘ in et there wos a prima facle case, Scmewhat
J"hr‘, the further pover vwas 2dded of giving advice to the Governments,
The Comaission .h,u,ttlu:l dewn t(\ worke ot first, its operations were
saaewhat restricted becausc most of the ecuntrics wherce atrocities were
commnitted, were ur‘(‘ur;i .-j nd it wns only threuch the underground forces
which were operating despite the Germans in these countries, . that
information was '..Jl\.. ‘ c: e out and reach this Comiission, This is nor
no longer so, as the countrics arc being liberated, The peint is how
to investigate = and this must penerally Le done on the spot = how
investigate the atroeitics which hrve been comitted and are being
comaitted, For that purposc three instrunentalities were brought in,
One was the National Office, The Cumdssion itsclf is not expected or
intended to exercisc these functionsy it vz first of '-l'_'. "1p\ ssible
while the countries were occupled, and later the nations w (1" not have
welconed the diden of ther countrics gending in Wwrtoo ves and
ho 1r.1i;1f' enquirics in i i '

oritémplated ns cne

Governments to ere
of fice, operating




v X
its ovn endeavours to exmiine the ntrocitics and track the mein

offenders and send its reports to the Camndssion, The Camission was
therefore in the nature of « recciving office fed viath reports by the
national offices and it aeted wron these reports like o comad tting
megistrate, Ohe of the most important featurcs was thet the Comission
brought to bear an impartinl Judmacnt, 2t an allicd iavernational level,
and prevented it being sadd thnt natters were deonlt vith and arrcsts made
on the partial or uncheeked stoterents of a single Covernment, When

the Governments' statanents nre cxanined by the Caamigsion, it.deals with
them Inpartially secording to its views of internntional lov or of the
approprinte law, oud if it is satisfied on investigntion that the case is
A proper one, it places the nanes of tho: cceused on 2 list which it sends
to the Govermaents who pass it on to the Amy, In practice, however,

the lists are also sent straight to the Artay authoritics by the Camission,
#e therefore sec the following procedure: a national investipgation
conducted by people of the nrtion who know the language nnd get in touch
with the sritnesses and in that wny bring the enguiry to the best
conclusion, Phen the Cowmission puts n nwie on the List, nnd the task

of ‘the military begins, That task is undeubtedly both difficult and
certainly very important, The amy, in cooperation with other allied
agencics, has to pgive effeet, if' it esn, to the List, It traces the person
listed ~nd arrests him, The nuibor of arrcsts which have becn made is
continually dincreasing, .

After that, comcs the question of trizl, This had been poztponcd
for some time, because of feor of reprisals, Zveryone who has worked at
theae nmatters is looking forward with interest to the day when sane
suspected offender is duly brought before the appropriate court and dealt
with aceording to internationnl justice, That'is truc of the ordinary
criminols,, But therc is o speeinl sort, of eriminal, who is often
deseribed ng arch or major erindnnl, The Moscow Doelaration of 1lst
Hovenber, 1945, describod hin ~g o crininal whose erimes wore not 1linited
to sny partieulsr pgeographical loc-ticn, Theae persons have been put
in 2 different eategory, The Moseow Declaration said thnt they vwere to

be denlt with in the tay that the Governments might deeide, We know that,
in the last fow duys, Prosident Truann hes issued nt a press conference

2 statcucnt vhich is to the ef cet that My, Justice Jackson of the

Supreme Cowrt will, on behslf of the U,S.A. , b appeinted to the post

of' conducting these prosceutions'~nd vwill arrange fer sending the
neeessary cvidence and will begin preparations for the trisl, He said
"It is our objective to estoblish ~s soon as posgible an intcrnational
military tribunal; and to provide o trinl proccdure which vwAll. be
expeditious in naturc ~nd which will perndt no evasion or delay = = but
onee.which is in keeping with cur tradition of fairness towards those gccused
of erime, GSteps te carry this out arc actively under way", This
conecption of unjor criminals ecarrics the matter right up to Hitler -

if he is still alive, The prineciple involved is that if you know of
crimes comuitted which can be traced to people higher up in the secale

in the rank of the country, vho ean be proved to have organised and, ordered
the scheme, thun they arce puilty thauselves of the crimes which have been
cumitted under thelr orders or dircetions, This invokes o principle
com:on to 211 ecivilised law, @f yuvu think of Buchenwald or Dachau, you
may be able to trace the guilt up, from the actual perpetrator to the
comuandant of the canp, to the srmy camandant and so on up to the @
suprene GCovernment, and to Hitler, That iz thc widc schemc into which the
ma jor crininal will fit, You can trace a pattern right through the whole
scheme of these atrociocus ncts, Phey are not acts of individunl
wickedness or wrongdcing; they are the ncts of the people. ot the top who
worked the scheme cut, othurmdse the extraordinary similarity vhich runs
through the whele pattern cannct be explaincd. The principle throughout
is to destroy, What you sc¢ in the ¢ i

this impression and ie sufficient indienti

ncentration camps confirms
n

te prove 1t,
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The ordinary crimdinal will be tried by national eourts,
Experts djffer as to whether they should be tricd according to '
international law or notional law or bothe I don't think it matters
rmuch whieh is chosen, The nilitory courts established by the allicd
Cormanderein=Chicf procced acgordine to the law and practice of
international Inw as preseribed by the Couuander-in=Chief who establishes
then, as he ean do under bis powers under international law, The accused
ian cones within the ccope of the court's jurisdiction, if he falls into
the hands of the Army operating in the ark&.

In denling' ith ajor eriminals, we Hth not furgct that many of
them have been listed by the Coanmdssion not as major criminals, but as
criminals who have becn, accerding to the views of the Cumﬂission,
guilty as principals or accessories in ordering and directing that
which has been doné, )

The Commission has so for issued sover lists and is on the point
of issuing nan eighth, The nusber, off actual suspects, (nn"cd persons) is
sonething over 2600, These are being inercased now that communications
sre restored with the countries being liberated, In addition, there
are lists of suspects -nd ditnesses, all of whoen hove to be detained,
The Compiission hos nlso reccinionded that all 8,8, men and all Gestapo
men sheould be detained cven though there ¥s no specinl charge agpinst then,

A gquestion which the Camidssion has not yet discussed is that of
deciding whether’ industrinlists nnd financiers are major war crininals, as
being the men who financed the war and made it pogsible for Hitler and
his gang to start amd procced wdth it , ~a being parties to the scheme
initi~ted by Hitlcr of which thcy must haye apprecinted the character,
intention and purpcse, Vithout them, the war could not hnve been earried
on, But we sholl have to investigate how ouch and to whet extent the
industrialists \nl financicrs ecnn bte treated neg inpliecated,

¢ arc now at the end of a jrent wnr and a maas of problems arise
for the Govermnents, It is very sad that President Roosevelt did not
live to sec the final triuwaphe 4 fow wocks ago, we expressed here our.
humble admiration for what he has done for the world and paid our tribute
to his nunory which will be illustricus in history, He did not live
to sec the end and his help will not beaveilable for dealing vith a
areat nuwshber of problens, He, along vith our Prime Minister and
Marshal Stalin, have, from time to tine, encouraged the Commission to go
on with its k becaise they have declared the punishment of war
eriminals to be vitnl mnatter and nn.csésential element in the. policy
of the sllicd Nntiong = nnd sc it 1a, I¢ thope is nd Taw wiidch ean
T'uni"h t"\u:'.; eridnsls or crines, the systeantic and deliboerate crimes
ver ﬂn“i°u it41) be » very Bad thing for the future
nklnu. Jh' Conaissdon is the ol of international Justice,
hr.:ld.:; aloft the standard of that J.-n, 1, Vhen the time comes for the
sisoners to be tricd, and the cuspeets arrcsted nnd tried, o great
many objeetions will be rafscd, You will hear ddealists claiming that
the hnrn has been donc, and no good will be done by punishing the authors
of it. But we nust proceed, in ordgr that men may be turned in the, future
from rur suing thlu courge by the knowledge thnt punishment will came
and thnt good is stronger than covil and that they onnnot be succcssful,
They ..-..;t know that in --..Lu.iti n to the othor inconvenicnces of failure,
therc ic the speeinl inconvenicnce of being punished ty o special

T for the eause of peace in the future,
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In conclusion, I should lilke to say ho  obliged I am to you for
listening to what must have been a rost uninspiring account of the
Comnission, but it was sugcested that such a statement might be of some
use to you, I apologise for its dullness end its length, :

I now call upon the .iembers of the Uommission to say a fow words",

M. de BAER

I sit here first as representative. of my country, Belgium, and

secordly as chairaan of Comittee I, which is charged with receiving
the cases and examining facts and evidence, .As Belgiun's representative,
1 would say that those poople in my country who have submitted, during
the occupation, to Gerunn rule have not been very much niolested, Those

* who have resisted have becn abaninably treated, Everyone was of course
living in dresd of being deported as slave labour and in the fear of the
Gestaps, lany of ocur left wing politicians and many of our ministers were
in Buchemwld; also, Judgos, menbers of the Brussels University and others
vere deported, And of course the Jews and Coomunists vore badly treated,
The cascs sre have submitted to the Comzission concern firstly mass crimes,
such as the shooting of hosta 508, deportations, cte, We heve brought
charges against the people responsible for this » inoluding Falkenhausen,
Into the second category coame the camps, auch as Brecndonck in Belgium
and those in other countries where nany Belgians were sent, Thirdly there
are the charges for individual cri 43, and lootinz, On the List, there are
also Belgians who helped the Germans to commit crines and fled to Germany,

As chaiman of Committec I, I would say that we had great difficultics
at first, For example, with regard to the identificotion of criminals,
The dcliberate suppression of evidence in cases of mass nurder encouraged
us to adopt a policy of putting whole units on the List, i,e, all those
present at the time of the orime, But these were apec:fal cascs, In
nost cascs erindnals are indicnted by names or by the pests which they
held. As regards the question of mjor var crimirals, we ascertained a year
ago that the sane netheds were followed everywhere, and thatnot only the
individual perpetrators of the criues » but the leaders who framed the
whole poliey were responsible, In April 194, we recumended that not
only those charged by the National Offices, but alsu the rdng leaders
should be held responsible, There was scnie reluctance on the part of the
lntional Offices to follow this up, but now sune countries have responded
to our recamiendntion, and others will no doubt follow, lwch wmore can
still bLe done in the way of pooling information; there are too many
watertight compartuents beteen the National Officcs, There is also a
lack of understanding regarding the judgaent and plice of trial of those
crininals whe are 'mnted by several countries, And we also have to decide
on our policy regarding those who camitted crimes agninst anti-Nazi
GCJ:T.‘IaIIS.

DR, CYFRIAN

I am speaking on behalf of 2uland, the cuntry that had the rather
dubious privilege of Yeing invaded first ~nd having suf'fered .iore than
ony other Burcpean nation., The atrocities comditted by the Germans
in Poland exceed by far atything they have done in the other countries,
with regard to the nulbers of people affected as well as to the extent
of the crines theuselves.

Cur Governuent, having managed to pet out of the country, found
after n short stay in e aeu, the most elcome hospitality on British
soil and the most cordial su»-ort fran the United Nations,
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It is well known that the Polish Governuent in London never lost
touch with our country and thot a shndow governnent was set up in Polanu
vorking underground on oriers ccuing fran Leadon; that Govermnent vaa
fully organised and acong other tasks had to collect full evidence of all
war eriies comidtted by Gemaans, recording names of perpetrators and victins,
places, witnesses anl dates,

This cvidence was sent by severnl underzround channels to London and
at risk and loss of nany lives arrived regularly and in great nusbers until
the Wersaw rising and subscquent cvents vhich nade any contret with
Poland nost difficult,

In London we set up a Polish Nntional ¥War Orimes Office, working
up the reecived inforiation intc cases which were submitted cventually to
the War Crimes Cazaission,

I cannot help ientioning here that this Cormdssion aierged from
the organisation, which had as its objeetive the punishnaent of war criminals,
that was first created during a conference 2t St, James' Palace and which
was convened on Polish initiative, cn 13th January, 1942,

Our National Office presented to the Ccunission by far the greatest
nuaber of cases, of which I would like to mention same of the most app2lling,

These are in brief :
1) Arrest and deportation to Ornnienburg , Sachsenhausen and Dachau of
167 professors of Cracow University, miany of whan were scientists of
world wvide fane, and alnost all of whon died, executed or starved,

2), Punitive expedition to suburb of Warsow, Anin, on 26 ani 27 Decenber,
1939, in dragging out of bed by night and shooting of 140 Poles, only

because a Gernan soldier wms assailed by a drunken civilinn,

3). - Setting up of the concentration camp at Treblinke, where in the chambers
filled with hot steay several hundred thousand Jews were executed,

4)e Deportation, killing or imprisoning of outstanding persons anong the
Polish population, politicinns, intelligentsia and officers, carried out
methodieally 2ll over Poland,

5)e Mass deportation of Polish population fram Western Poland, Paneranin and
Silesia, incorporated in the Greater Reich apninst the Mandanental rules of
internationnl lavw,

s 2t Delzee, where over 500,000 Jews
were exterminated during the liguidation of Ghettos, set up by the Germans
in all Poland,

6). Setting up of externdnation ey

7)e Deportation to Germany of sonethine betwecn 2,500,000 and 3,000,000 Poles
as slave labeur, You have seen these poople in Germinny as "displaced
persons”,

8)e Cempeipn ngninst eatholic clergy, resulting in executing and deporting
to varicus concentrenticn cuups off ever 800 nriests, among whon there were

nany bishops,

Extermination of 2ll lunc~tics in lunatic asylun in Swiceie in

S)
sl
Pomerania, where over 1000 lunatics have been killed in one day,

¢ Oswiecim (Auschvwitz) oamp, where over one million
‘oles, died fro. torture, starvaticn or hanging,
woous Buchemwrld eaap lock like a holiday resort,
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11). The medical experduentg carricd out on thousands of Polish
woren in the canp of Ravensbruck and elsewhere; :

12), Setting up of the famous extermination camp in Majdanek, where
more than cne million Jews f'raa Poland and all other countries of
Europe perished in gas chonbers, stean chambers, were shot, hanged,
starved or tortured to death,

These are sane of the most striking, appalling facts I have to
mention here,: It is ny duty as a Pole to strcss that the sufferings of
Poland cxceed, by far, anything that happened elsewvhere and that the
nutber of Polish victins exceeds several times the viotius of all other
countries of Europe put topether, ' :

THE CHAIRIL\N: The representative of China is not present today, I
ought to mention that therc is a sub-ceriaission with headquarters in

. Chinn, in close cooperation with our Ccaaission, which has dealt with

alnost all the Far Zastern cases so far heard, - :

The represontative of India is also not present, So I vill call
upon Dr, Zicer, who, I might sention, is on the point of starting off with
an investigation team to the threc camps, ani possibly others, By
arrangenent with the Army, he is going tc help them in petting the names
and tracking dovn criminals,

DR, FCEFR,

I vish'to point out that we are not only faolng individual crimes,
but a mags of crimes crganised by the Cerman State, i.e. by the Nazi
Government, the German High Comand, the leadors of the Nazi Party eto,,
and of course by those criiinal organisations as the Gestapo and the 8,8,
I know a little about their nethods because I wns arrested ani examined
by the Gestapo, although I was not tortured,

Up to December 30th, 1944, the Czech Government has submitted 10
big charges, collective charges against the German Government with Hitler
at the head = againat the Cerman Army Chiefs, against tho Gexrman Party
Leaders, the Gestapo and the 8,8, officinls, Ve were limited because
we could not obtain all .the necessary evidence; our only two sources
being the underground and the German public announcments about exeoutions
(more than 4,000 up to July 1942), Based on ovidence frou these two
scurces, our first bl charpge related to the extermination of Lidice and
Lezaky; further charges concerned the riassacre and deportations of students
in October/November 1939; then followed charpes for orimee of deportation
to the concentration camps in Buchenvmld, Drohau and others and crimes
camitted in-ti.c camps, for the extermination of Joews and for the orines
of forced labour and slavery cte, If I inolude 560,000 deportees for
slave labour, the number cof vietims is probably one million ocut of a
population of 12 millions,

We have been hampored until now, but when our country is
finally liberated, our investigations will proceed, We have over
2,600 Czechs in Buchemwald, Nobody examined them, although some cases
were investignted by the Anerican authorities, There is no agency
of the ¥far Crimes Commission in Germany, The National Offices
(i,e, war corimes offiices of the individurl nations represented cn
the Commission) are not in the same position, The nationsl offices of the
nations who are cceupying Germony havé at bheir disposal the armed forces
cf their countrics and o well=coprerating system of investignting teams,

However, offices of some other nations (~uiong them nmy country) hove

not at their disposnl such orjganisations in Germany, Thus, ny Governaent
gratefully nccepted the recaiiendation mnde by the United Nations Var
Crimes Cauidssion last yerr teo set up in Gerrinny o United lintions

V'ny Crires office which would work for »ll the United Nations, This
recomieniation hns not yet buen roceptel by nll the zovernnents, It is

e e il
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certainly under careful consideration, But the tim¢ for considerations » \
and discussions is #ast anil noo the tine enlls for nction, The ofifice
should be set up wAthout any delay in order to help the national

offices of the various United N-tions to detoet, ~rrest, cxamine, ani hand
over to the Notional Courts or tc the Inter-/1licd Criminnl Gourt,

wor criminals who arc actually in Germany,

The second peoint. is as follows: to rrevent the cseape of Gurmans
who could be reasonably suspected of having comuitted war crimes or to have
ordered war crimes to be cormitted, Thus, 21l the Gemmans who are prima facie
responsible as perpetrators or as accemplices of war, erimes (as, for
instance, the menbers of the German Govirnnent, members of the German High
Courand, the Nazi leaders, the Party lcaders, the leading industrinl and
financial leaders, all maubers of the SS » Gustapo and the leading members
of the S,4,) should be trken inte preventive cuztedy ot once without
'adting for lists approved by the United Nations Tap Crimes Coinmission,
Ls to the Gestapo and S,8., the United Naticns Yar Crimes ‘Conriission already
rceonnended this neasure last yesr,

The third  oint is to cstoblish military tribunals in Germany,
The bulk of criminnls are in Germany ani the mass of orimes were committed
in Germeny, e recor.ended to Governments the establishnent of mixed
military tribunals by the Cortiander=in=Chicf in the hcpe that this
instrunent will be ~ble to try the erininals on the spot, For instance,
it could go to Belsen te try cn the spot Kramer and his accauplices -
the vdtnesses are on the spot anil the erimdnals are alrendy arrested,
Justice could be lone quickly,

The fourth point: I am heiry to hesr that resident Truman hos apreed
to establish an internationnl military court for tryine major crininals,
but we need now the support of the other Governcnts, e know the
difficulties, but I should like tc stroas the imortance of aveiding a
repetition of. the finsco vhich cccurrcd »fter the last war,

LORLJ kLY II'HJ- I\Y

I represent a country wvhich hins not becn overrun, The rusult is that ve
have a very direct interest, but « léas painful one than soue of ny
fellov=nenbers, 1ith regard te the method of trdnl, I siree vith every
word the Chnimman has said about the cxisténce of international ¢rininal
law, but I feel thut thot is not the 1ndn business of the Cardssion, This is
rrimarily o body in the position of a cawdtting nagistrete = which is not
directly concerned vith the trial “thich 41l follow, .

With regard to Coandtteo I cases, M, de Baer has explained how we work,

I would like to say a word about the British - tional Oftice, The head

of' that Office ig Sir Thomas Bornes, the Treasury Soliciter, n

officinl vhose eapacity will be doubted by no onc, He hns as his principal
assistant, Mr, Xent, with lon: practice «t the Lor in the Uar East, who

has devoted an ehormous amount of intercat to this work, He has several
agslstants under him, Steps sre beine taken to secure even further help,

The National Office has contact vith tho 2let Lmy Group and as camps are being
overrun evidence is being steadily collected which is forwarded an? will
ultimately be 1aid before the Commdssion, It poes before Camdttee I and

- there it is decide fat 48 te be done,

‘oung instituticns. like yewy persone sametises hove tec thing

troubles, but acbody eoul? hove & orked. vdth nore ardour tisn the pre=
tucussor of Lord Vrirht, And now under Lord “richt nre are still
evelopin:, Porticularly Comedittec I is doine most valuable work anl I
believe that, as tiiwc rocs n, the ddfidicultics vill disappear anl it will
be recofmised that the Camdssion is nkin rent contribution to

whet we all have at heart; the vinlieaticn of erirdnnl 1a an? the
Punishirient of those puilty of atroeitics which perhaps hove had nc

w QU 1 Y S orl Lo
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