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114) i'rial of 2nd/Lt. Soda.mi Mukohata and Capt. His&.ldchi Kubo. 
Date & Pla.ce of Trial: 25th - 31st J uly 1946 a.t Rabaul. 
Charge: (1 ) Murder of aiindi.'.ln prisone r of war. 

(2) Murder of an India n pr· soner of war , or alternatively 
ill-treatment of the said person. 

Verdict: 

(3) Murder of sever a l Indian prisoners of war, or 
a.l terna tivoly ill-t~~atment in failing to provide 

ho ··, · th p modi oa.l o u , od nd qu t~rs. 

Sentence: 
Both aooused uil t y , with except io ns . 
Tmr,r · nm nt for 2.5 y ,1, 

" " 15 " ,1. 
Confirmed. 

115) Trial of Sgt. Torazo Tagai. 
Date & Place of Trial: 13 - 22 January 1946 at Rabaul. 
Charge: Torture of civi.lians at Rrunali (3 charges) and at 

Verdict: 
Sentence: 

Bita,galip (1 cnnrge). . 
Guilty. 
Imprisoruoont for 20 years. 
Findings confi:hned. Sentence mitigated to imprisonment 
for 10 years• 

llt) Trial of Sgt. Maj. Chikara Mae ha ta. 
Date & Place · ot" Trial: 18 January 1946 o.t Rabaul. 
Charge: Torture of a civilian at Ra.la.bang. 
Verdict: Not Guilty. 

117) Trial nf Sgt.Maj. Yoshihiko Kitada. 

118) 

119) 

120) 

121) 

122) 

Date & Place of Trial: 19 - 22 January 1946 at Robaul. 
Charge: Torture at Romali of 5 civilians ( 3 charges) ana at 

Verdict: 
Sentence: 

Bitagalip of 2 civilians (1 charge). 
Guilty. 
Lnprisomoont for 30 years. 
Findings confirmed and sentence mitigated to 
imprisonment fctr 10 years. 

Trial of Sgt.Maj. Teizo Furukawa. 
Do.to & Place of Trial: 22 - 23 January 1946 at Ro.haul. 
CbargL; Torture of a civilian at New Britain. 
Verdict: Guilty. 
Sentence: Death by hanging. 

Trial of Lt • Akahi sa Abe. 
Dito & Place of Trial: 24 ·- 25 January 1946 at Tiabaul. 
Charge : Unlawfully assau l ting a civilian in occupied territory. 
Verdict: ·. Not guilty. 

Trial of Sgt~Maj. KW':lio Murao a nd W/0 Jiro Ueda. 
Date & Place of Trinl: 28 Jnnunry and 2 Fobruo.ry 1946 at R nul. 
Ohargo: T r turi ng a c i vilian at Rabaul. 
Verd iot: B·oth found guilty. 
Sentence: Imprisonment for 5 years, l, 

II 11 3 II , le 
Confirmed. 

Trinl. of Hi'shashi Yamamoto and Fur.uhiko Ko.t n.yo.ma. 
Date & Place of Trial: 6 - 12 February 1946 a t Rn.haul. 
Chnrge : .Murder of a native ut R::unata. 
Verdict: Mot guilty. 

Trial of Cpl . nr , ot o .1\yi.:nwo.. 
Date & Pla.ce of Trinl: 14 Fc:brUal"J 1946 at Raba ul. 
Charge: Murder of Chinese soldiers, prisoner~ of war (2 charges). 
Verdict: Guilty of both cha rges. 
Sente nce: Il!l>risoniront for life. 

Confinned. 
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123) Trial of Ca.Pt. Yasuo Ichiyama and Capt. Morizo Kato. 
Date & 'i'h'.ce of Tri'al:· 8 1"1 •12 March 1946 at Rabaul. 
Cbarge: Murder at Name.le of a Chinese prisoner of war. 
Verdict: Both ccusecl not guilty, ·. · 

124-) Trial of W/0 Tsujiji Matsumoto and 2 others . . 
Date.&· Place· of Trial: 19th March 194-6 at Rabaul. 
Charge: Mt.irder ~f· a Chinese civilian. 
Verdict: • Not g1lll Ly , 1, 

u ' lt , 2. 
Sentence: Death by hanging, 2. 

Cnnf'rm a. 

125) Trial of Capt. Nuoji Kashimoto 

126) 

127) 

128) 

Date & Place af Trial: 20th March 1946 at Rabaul. . 
Charge: Murder of two Indian Arrrr, priso~s of war. 
Verdict: Not Gl,i'ilty. · 

Trial of Lt·. Mune toshi Saito ci.nd Sgt .Maj. Kikatsu Otag~o. 
D te & Plooe of Tri.al: 27th Mnrob 1946 o.t Ra.haul. 
Charge: Murder of a membe~- of the Indian Al1l\Y, . 
Verdict: Not Guilty. · 

Trial of 1st Lt, Keniohi Kitamura, 
I)? -l;e & Plaoe of Trial: 8 - 9 April 1946 at Rabaul. 
Charge: · Mu_-..der of n Chines~ civilian at Nauru Island, 
Verdict ·: ~Tr., ·I; .:;.•,1i1 ty. · 

Trial of Lt. Mitsuo Tasaka and 2 others. 
Date & Place of Trial: 23~d April 1946 at R~baul. 
Charge: Murder of 4 Chinese pr:isoners o'f ·w o.r~ 
Verdict: All ~~ilty, 
Sentenoes; Dea~h by hanging, 2, 

Imprisonment for life, .1. 
Confirmed. 

129) Trial of Lt. Jiro Sakata and ,5 others. 
Dute~ PJnce of" Tr ' al : 29 - 30 April 19~6 at--·Rabaul. 

., l,'-

131) 

132) 

1.33) 

Charge: Murder at Ocean Island of.persons unknown. 
Verdict: N0 t guilty, 2, 

Guilty, . 4-. 
Sentences: Death by hanging, : 1, . 

Imprisonment for 15 years, 1, 
ii II 7 n 2,, 

Confirmed~ 

'l. ... . : :tl of Lt. Cmdr. Hirrwni Nakn.yama • 
Date & Place of Trial: )0th ~ril 1946 ~t Rabu~l. 
Cb~rge: Murd~r a t Nauri Island -of 2: Oiinese civilians. 
Verdict: No~. Guilty, 

. ' . 

Trial ~f Lt. Nobjaki Yamaguchi and 6. others. 
Date & Place of Trial: 1st May 1946 at Rabnul. -
Charge: Murder at Ocean ~sla.r;id of · persons unknown. 
Verdict: All the accused found guilty. · · 
Sentence Dea th hy hanging; 1, 

Imprisonment for 20 years, 4-, 
tt II 15 ff f 2. 

Confirm:,d. 

Trial of Cpl. M.: tausuke Ynno. 
Dat e & Pl ace of Tri al: 3 - 4 .Ma,y 1946 at Rabaul, 
Charg : M a uf 5 mombors of the Indian Arrrr,, PoW. 
Verdict: Not Guilt-y. 

Trial of Peymaster Lt. Tadayo.su Ooishi. 
Dato & Flo.cod' '.l'rio.l: 4 - 6 May 1g46 at Ro.bo.ul, 
Charge : lluraer of o. member of the Ind1m.Arnty. 
Verdict: Not Guilty. 



; 
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123) Trial of Ca.Pt. Yasuo Ichiyama and Capt • .Morizo Kato. 
Date & :?l ace of Tr ial:· 8 ,- -12 March 1946 at Rabaul. 
C}large: Murae·r a t Narnale of a Chinese prisoner of war. 
Vera· c t : th caused not guilty . · 

124) Trial of W/0 Tsuj ij i Mat s umoto and 2 others. 

125) 

126) 

127) 

128) 

129) 

., ~ .. 

1.31) 

Da te. & Place· of Trial: 19th March 1946 at Rabaul. 
Charge: Murder ~f · a Chinese c i vilia n. , 
Verdict: · Not guilty , 1, 

G,· :·, "• 
Sentence: Death by hanging , 2. · ; 

Confirm a. 

Tria l of Capt, Nuoji 'Kashimoto 
Dat e & Place of Trial: 20th March 1946 at Raba ul. . 
Charge: Murde r of two Indian Arrrr, priso~s ot war. 
Verdict: Not Gt,.tU ty. · · 

Trial of Lt·. Munetoshi Saito and Sgt • .Maj. Kikatsu Otag~o. 
Date & Place o f Tr:i.al: 27th Marcb 1946 at Rabaul. 
Cho..rge: Murde of a member - of the Indinn Anl\Y, 
Verdict : Not Guilty. · 

Trial of 1st Lt , Kenichi Kitamura. 
~ .i;e & Place of Trial: 8 - 9 April 1946 at Rabaul. 
Charge: • Mu..'"Cler of u Chinese civilian at Nauru Island. 
Verdict·: ~Tr,,1; :; •.ul ty. 

Trial of Lt. Mitsue Tasaka and 2 others. 
Date & Place of Trinl: 23~d April 1946 at R~baul. 
Charge: Murder of 4 Chinese prhoners of. ·war~ 
Verdict: All ~~ilty, 
Sente nces; Dea~h by hanging, 2, 

Imprisonment for life, .1. 
Confil,ned • 

Trial of Lt. Jiro Saka ta and 5 others. 
Date & Pl~ce of" Trial: 29 ~ 30 Ap~il 1946 at-·Rabaul. 
Charge: Murder at Ocean Island of. p·ersons unknown. 
Verdict: N0 t guilty, 2, 

Guiity, . 4. 
Sentences: Death by hanging, :l, . 

Imprisonment for 15 years, l, 
ii II 7 n 2, • 

Confirmed~ 

·~ ~ .::u of Lt.Cmdr. Hirrwni Nakayama • 
Date & Place of Trial: 30th "I,ril 1946 ~t Rabaul. 
Ch~rge: Murd~r a t Na uri Isl~nd -of 2: Oiinese civilians. 
Verdict: No~. Guilty • 

. ' . 

Trial vf Lt. Nobjaki Yamo.guchi and 6. others. 
Do.to & Plncc o f Trial: 1st May 1949 at Hal:>nul. 
Ch arge : :Murder t Oc an Islar:ia of persons unknown. 
V rdict : All the accused f ound guilty. · 
Sentences: Deo.th by hanging; 1, 

Imprisonment for 20 years, 4, 
tt II 15 II I 2. 

Confinood. 

132) Tria l of Cpl. lv.btsusuke Ynno. 
Dat e & Pl ace of Tr ial: 3 - 4 May 1946 at Rab o.ul. · 
Chargo : Murd0r of 5 ITVillli:>era of t he Indian Arrrr,, PoW. 
Verdict: Not Guilty. 

133) Trial of Peymns t er Lt. Tadayo.s u Ooishi. 
D t e & Plo.c(;j d' Trial : 4 - 6 May 1()46 nt Ro.b o.ul. 
Ch arge : MurcJ e r of a. member of tho I ndim.Arrey. 
Ver dict: Not Gun t y . · 
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134) Trial of Surgeon Lt. Toro Kuga and 2 others. 

135) 

136) 

137) 

Date & Place of Trial: 7 May 1946 a t Rnbaul . 
Charge: Ill-treatment of prisoners of war, Indian soldiers. 
Verd i ct: ·All accused not gui ty. 

Trial of,VO Hideo Ochi a nd Cpl. Katsumi Takahashi. 
Date & Place of Trial: 8 May 1946 at Rabaul. 
Charge: Murder of an Indian PoW. 
Verdict: Not Guilty. 

Trial of 2nd Lt. Tadashi Sugim\.Jto and !;pl. Katsuo Kibo. 
Date & Place of 'I'rial: 9 May 1946 at Rabaul. 
Charge: Murder of nn Indian Frisoner of war. 
Verdict: Both accused not guil~. 

Trinl of Cpl. Torao Morioka. 
~te & Place of' Trial: 10 May 1946 at Rabaul. 
-narge: . Murder of a member of the Indian .Az,n,y. 
Verdict: Not Guilty. 

138) Trial of Sft{Aj. Motoi Motogi and 3 others. 

~39) 

140) 

141) 

142) 

Date & Place of Trial: 11 Ma.v 1946 at Rabaul. 
Charge: Murder of an Indian prisoner of var. 
Verdict: ·Not guilty, l, 

Guilty, 3. 
Sentences: Death by hanging, 3. 

Confirmed and executed. 

Trial of Sgt.Maj. Yoshinori Machida. 
Date & P1ace of Trial: 13 - 14 May 1946 at Rabaul. 
Ctiargc: Torture at Rabaul of 2 civilians ( 2 charges). 
Verdict: Guilty of both charges. 
Sentence: Imprisonment for 10 years. 

Confi:nood. 

Trial of Ca.pt. Riichi Otsuka. 
Date & Place of Trial: 17 Ma.Y 1946 at Rabaul. 
Charge: Murder of a Chine se oivilio.n priooner of war. 
Werdiot: Not guilty. 

Trial of Sgt. Kiha tau Chiba. 
De.te & Place of Trial: 20 May 1946 at Ra.bnul. 
Charge: Ill-troatroont of a prisoner of war, an Indian soldier. 
Verdict: Not guilty. 

Trial of Sgt.Maj. Tadashi Mo.taumura. 
i».te & Place of Trial: 21 May 1946 at Rabaul. 
Charge: Murder of an Indian soldier. 
Verdict: Guilty. 
Sentence : D ath by hanginG• 

Confi~d. 

143) Tr1a1 of Lt.Gen. Takco Ito and 8 others. 
Date & P1aoe of' 'l'rial: 24th May 19/i.6 at Rabo.ul. 
Cl'lirge: Jl'iurdor of a number of Chinese civilia.ns, half-ca ste 

·civilians and natives. 
V rdi ot: ot gu 1 Y, ? 

Guilty, 7. 
Sente nces: Death by hanging, 5, 

11 " shooting, 2. 
Non-confirmation of findings and sentences promulgated 
to 4 accused. Findings and sente nces of the 
r emaining 3 accuse d co.nfirmod and e xeoutod. 
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144) Trial of Kotoro Ki tnmura and 2 .oth0rs, civilians. 
Date & Place of Trial: 25 - 28 May 1946 at Rabaul. 
Charg : urdor o u 100mber of' the Austrulian Imperial Force. 

• Verdict; .. All ·ncc'use;d guHty. · 
Sentences, De'c.th by hunging, 3 . ... 

Confirmed. 

145) Triai of' L/Cpl. Hishao Mena. 

146) 

147) 

Date & Plac - of Tri : ?8 ?vf.:v 1946 t b u1: 
l;harge·c ( 1) Mutilation of the body of a deceased aoldior. 

( 2) Cannibaliorn. · 
Ver dict: Both accused not guilty. 

Trial of Yoshinori Hayashi, a civilian. 
Date & Plnce of Trial: 29 - 30 May 1946 a.t Rabaul. 
Cllorgc: • : Murger of a member of the Australian .Arnw,, 
Verdict: ' Guilty. · 
Sentence: Death by hanging. 

Confirmad a nd exc9utcd. 

Trial of ·co::.., Moriso.b uro Tnkuya a . 

Date & Place of 'l'rinb .31 lvey 1946 U::.\d 1 June l946 at Raba.ul. 
Cho.rge: Murdc;c of o.n 1:nc1iqn .'.so!dier~ 
Verdict: ··Guilty. ,1,, 

Sentence: Imj;rds'cmroont f .rr 10 years. 
Findings a.nd s~ntonce quOllhed~ . 

14.8) Trial of Civilian Officer Da5.jiro Y~suki~ · 
Date & Place of Trial: 3 - 4 Ju.no 1946 at: Rub.:i.ul. 
Charge: Murder :of an inht;l.bitant of NeVt Irelarx1, or alternatiwly , 

iH-troat100nt of the Sl;Ud person. ·(2 · charges). · 
Verdict: Guilty bf -m::i.nslq ~gh'lier on 1st charge. Not guilty on 

sec ond chargo. · · 
Sentence: Imprisonroont for -lO ye.::u-s·. 

Confirned. 

149) Trial of 1/Cp;J.. Minoru Hond~. . . . 
• Date -~ Place of Trial: 6 Juno 1946 at. I:l\buul; ' · 
Charge: Ill-tr·entment of a merrb c!'. . of the . lndie n Arnr,; 
Verdict: Not Guilty• . ·· 

. ,., 
- • - U • 

150) Trial of Capt. Tnka.s-hi Selci. .. . 
Date & Place of Trial: 7 June 1911-6 a-c · :Rabo.ul. 
Charge: Ill-treo.tment of nn tndian prisoner of war. 
Verdict: Guilty • 

.. S~ntonce: Imprisoruror.t .for 10 ye_nrri. 
Conf'irrood; , . .. 

151) Trial of Cpl. Tatsuo O;{a. 
Date & Place of Trial: 7 June 1946 -a..t RD.bo.ulo 

:.. .Charge: · Ill-treatncnt,,of prisoners of ·'war ,' ( j chorgee) 
Verdict: Guilty on all chnrgqs. 
Sentence: Imprisonme nt for 5 yea.rs. 

Confinnou. · 

152) Trial of L/Cpl. Toya.gi Ito. . 
Date & Plo.ce of' Trial: 7 Jun0 i 946 at Raba.ul. 
Char~o : I1 -tr t,no nt of ~n I nd i-...n p1~isono-r of vmr. 
Verdict: .. Not Guilty • . , 

153) Trio.l of Sgt.Maj. 1'or;100 Ono . 
Date & Place of' Trio.l; ·:· . . · E: Ju c/ 1946 ,at Rnbo.ul • 
Charge : Ill-tre o.tmunt of o.n I ndian soldier, n Povr. 
Verdict : Guilty .• 
Sentence ; I rrrprisonmcnt fo-r 5 yours . 

Confinroa. 
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1.54) Trial of Cpl, Yuchi Ajima. 

Intc & Pl.ace of Trial: 7 - 8 June 191+6 at Rnbaul. 
ChD..fge: I 11-trcat~nt of an Indian soldier, a prisoner of war. 
Verdict: Not Guilty. · 

. 155) Trial of Sgt.Maj, Einosuke Iida and -Sgt. Hidemor:i. N t1 • .:ono • 
Do.t o · Pla.o f T ial: J1.d1<:: 1946 a t Fcaba.ul, 
Charge: Unlawfully assaulting a nwnber of Olinese national•• 
Verdict: Both accused f ound guilty~ 
Sentence: lmprisonrnent for 12months; ~. 

Confirimd. . 

156) Trial of Cpl. Sakari Og~ta. 

157) 

158) 

159) 

160) 

161) 

162) 

Date & Place of Trial: 11 - 12 June 1946 at Rabaul~ . 
Charge: Ill-treatment of n nwnber of Indian prisoners of war. 
Verdict: Guilty. . · · . 
Sentence: Death by hanging, · 1 

Findings confirmed but sentence conmuted to 
imprisonment for 20 yearo, and oonfinned. 

Trial of L/Cpl. Hideo Aritoke. 
Date & Place of Trial: 12 June 1946 at Ra.haul. 
Charges Assaulting 5 Chinese nationals. 
Verdict: Guilty. . . 

•Sontenoo: !q>risonment for 6 months, 
ConfizT.led, 

Trial of Cpl, Shigeo Itahashi. 
Dato & Place of Trial: 12 Juiw 1946 at Ra.baul 
Charge: Murder of an Indian soldier. 
Verdiotr Guilty. 
Sentence: .Imprisonment for 20 years, 

Findings and sQntence no~ confirmed, 

Trial of Sgt,MAj, Saburo Karube, 
Date & Place of Trial: 13 J unc 1946 at Rabaul, 
Cbarge: (1) Ill-treatJOOnt of a nwooor of Indian priaoiwrs 

(2) Ill-treatment of an Indian anrw officer. 
Verdict: Guilty of both cho.rgos. · · 
Sentence: Imprisorurent for .3 years, 

Oonfirrood. 

Trial of Sgt. Jiro Nakade. 
Date & Place of Trial: 1.3 June 1946 at Rabaul., 

of war. 

Charge: Ill-tren.trnent of a Chineso soldier, · a prisoner of ver, 
Verdict: . Not guilty, 

Tria l of L/Cpl, Toshizo.ku Kana:S,. 
Date & Place of Trial: 14 June 194~ ~t Rabaul. 
Cha.rge : Ill-treatment of a prisoners of war, a nx,mber ot ·the 

Chinese Anny. 
Verdict: Guilty. 
Sentence: . Imprisonment for 1 year. 

Confirned, 

Tri~l of Cpl. Shigeta Oye. 
Date & Place of Trial: 15 Jun 1946 a.t Rabaul. 
Charge: Ill-trentn~n~ of a Chipose prisoner of v.er. 
V <ll t; Gui y . 
Sentence: Imprisonment for 2 yea.ro, 

Confirmed, 
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163) Trial of Sg·to Tetouo Yamaki. 

Ie.te & Place of Trial: 15 - 17 June 1946 at Rabaul. 
Charge: Ill-treatment of a prisoner of war, a member ot the 

Chinese Nfi.t:lonal Army. · 
Verdict: Guilty·. 
Senten9~: I mprisonment for 2 year • 

Confi a. 
164) Trial of Cpl. Shi~ Ueno. 

Date & Place ot Trial: 17 June 1946 .at Rabaul. 
Qi .o : Ill t ro.:itmont f . .P ·isone o wiu·. 
Verdict: Guilty. 
Sentence: Imprisonment far 2 years. 

. Confirlll)d~ 

165) Trial .of Sgt.Maj, Kazl.\Yoshi .Shimada. 
· ' Date & Place of Trial: 18 June 19l, 6 at Rabaul. 

:i.66) 

167) 

168) 

169) 

170) 

Charge: Murder of a member of the Indian Arm•,,,-. 
Verdic t: ~uilty • . 
Sentence: Imprisonment for 10 years. 

Collfirmad. 

Trial of Sgt.Maj. Tsune jiro Kaminaka. . 
Date & Place of Trio.I: 19 June 1946 at Rabaul~ 
Charge: Brutal ill-treatroont and beating ot 18 Indian 

. prisoners ot war, as a result of which the said 
persons died. (15 separate oh,arges). . · 

Verdict: Guilty. . 
Sentence; Death by hanging. _. 

Conf'irmd. · 

Trial of Cpl, Saburo Yamada, , 
Date & Placeof Trial: 20 June 1946 at Rabaul. 
Charge: . Ill-trvat.nent of a prisoner of war by cruelly beating 

.·hiin, etc. · 
Verdict: Guilty. 
Sentence: Imprisonment for 4 years. 

Confirmed• 

Trial of Capt. Shoichi Yamam~to and 10 ?there. 
Date & P1ace of Trial: 20 - . 27 May ·1946 at Rabaul. 
Charge: .. .Murder of numberous Prisoners of v.ar in their charge, 

· or alternatively ill-treatment of the said prisoners 
of war as' a rcsul t of which many of thorn died. 

Verdict: Not guilty, 2. ' 
Guilty of one or bo~h charges, 9 • . 

Sentences: Death by hanging, ·2. 
Imprisonment for_ -10 years, 7, 

.Confirrood~ 

Trial of Cpl. Masaichi Tao~. 
Date & Place of Trial: 25 June 1946 at .Raqaul. 
Charge: Murder of an Indi.an arrey priso'ner of war, or alternativel y 

ill-treutment by cruelly kicking him. (2 charges). 
Verdict: Guilty of 1st charge, not gµilty of second charge. 
Sent ence : Death by hanging. · 

Confirned, 

Trial of Masay shi Tokunaga,_ a civilian, 
t o • Place of Tr' :· 25 - uno 1911-6 R 

Charge : Ill-treatment of a civilian, a Nauruan. 
Verdict: Guilty. · .. · 

Sentence : Imprisonment for l year, 
Confirne d. 
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171) Trial of Sgt,Ma,i. Kazuyoshi Shimada. 
Date & Place of Trial: 26 June 1946 at Rabaul. 
Charge: Murder of two nembers of the Indian Arnv. 
Verdict: Guilty. 
Sentence: Imprisonment for 15 years. 

Confirmed. 

172) Trial of Ca.pt. Hisakichi Kubo and'3 others. 
Date & Place of Trial; 9 - 10 July 1946 at Rabaul. 

173) 

174) 

175) 

176) 

177) 

Charge: (1) (Against Kubo only) Ill-treatment of an .11:1a1an 
prisoner of war. . · · · •. 

(2) l Against all accused) Ill-trea.trnent,_.of a second 
Indian prisoner of 1<var. · · . ,.. 

Verdict: Not guilty, 1, :-,. . __ .' · · 
Gun ty of one or both chargfj·a, 3. ·, . .- . ' -r . . ·. 

Sentences: Irnprisol'lT.'lent foi- .6 years, 1, ·· , ., . 
11 II 4 . II l, ..... : 
11 II 2· II 1. 

Confirmed. 

Trial of Cpl. Takeichi Morisaki. . 
Dote & Place of· Trial: 10 July 1946-·a.t Rabo.ul. 
Charge: Ill-treatment of 2 Indian prisoners of 

(2 sepo.rato chargoa). 
Verdict: 
Sentence: 

Guilty of lat charge, not guilty of ·2nd 
Imprisonment for 5 yeara.· 
Confinned. · · 

Trial of Cpl. Jiaaburp Nakrunura. 

war • . 

charge. 

Da·te & Place of Trial: · 10th July 1946 at Raba.u1. · 
Charge: Ill-treatnent of an Indian soldier, a Po,. 
Verdict: Gun ty. · 
Sentence: Imprisonment for 2 years. 

Confirmed. 

Trial of Cpl. Kazumi Ta~eda. 
Date & Place of Trial: 13 - 15 July 1946 at Rabaul. 
Charge: Ill-treatment of Indian prisoners of war. 
Verdict: Guilty. · 
Sentence: Ir.;>risonmcnt for l2 months. 

Confirmed. 

Trial of Cpl, Zensaburo Tanaka. 
Date & Place of Trial:' 15 July 1946 at Raba.ul. 
Charge: Ill-treatment of Indian prisoner of v.e.r. 
Verdict: Guilty. 
Sentence: Imprisonment for 2 years, 

Confirmed. 

Trial of. 1st Lt. Tnd~ori Kishi and 6 others. 
Dntc & PlQ.ce of Trio.:J.: 18 July 1946 at Rabaul. 
Churgo: Ill-treatment of 2 Indian prisoners 

(2 ·charges). 
Verdict: Not guilty, l, 

Guilty, 6 • 
. s~ntences: Imprisonment for 5 years, 2, 

II II 4 II 1, 
ti 

II 

Oonfirima. 

II 3 
II 2 

II 

II 
2, 
l. 

of wo.r. 

-
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1'78) Triul of . Cpl. ·Kuniyo"1hi Hiruishi. 
Doto & Plo.ce ut' Trial: 22na July 191.-6 :.:,t Rnb .. '. tll. 
Ohflrge: Cruolly b 1:1u.ting ond ill••truutinf)i L\/ . I nu lt..i 

soldicre, pri:io ooro of ·11 ::i.r. (2 ::1epo.rute qbru:·130.s). 
Vardiot: Guilty on both chnr.~es, 
Sentcnco: Deu.th by ha.nging. 

Conf ir1:J.:?d nnd ex0cut•..1d. . .. 

179) Tx•ial of Cpl. Mihaohi Mayiµ:UJ. a nd .3 otl <:;r:J . 

Dnte & Pla.o0 .__t· 1'rinl: 22nd r.md 23rd July 1946 nt :►.bL.: ,ul. 
Chnrc.::: I.ll-treo. tl:lQrit of 2 Ir.dian ;1old5.liro , F ' i sone .l"IJ of 

war. ( 2 chnrgl:'m) • 
Ver,liat: All the nccusod guilty on rne er both charges. 
Sentencvs; !Jnprisomont for 7 yen.rs, 2, 

" " 5 " , 2. 
C(:ru'i1n)d 0 

·. 

'. 



-78-

VIII. frqncb cases, 

65) Trial of Gustav Mielk~. 
Date & Pluce of Trial: 6th November 1946 boforo a Per.nru11:mt 1'Ii.lit::.ry 

:J.'ribunal a t Toulour;e. 
Charge: 
Verdict: 
Sent i,; nc , : 

-,ills.go, illc rial cunfinem8nt under throut of cfouth, u tc. 
Guilty, but with cxtonu:.iting circu.mst.:inccs. · 
Pon 1 •6rvitu ~ fr r Hfo. 

b6 ) Trial of Heinrioh He usch. 
D ti:: 6c I:' actJ 01' 'l'rial: /th Nov c-i;ibc:r 1946 bei'orc u Perrnam:int Mil1tlll.,Y 

Tribunal a t Metz. 
Charge: 
Verdict: 
Sentence: 

Wilfully strikinr, a Hus:.;ian pris n~r of w.:i.r i n li'ranoe. 
Guilty. 
I :-:ipr isonmont for .3 mo nths . 

67) Trial of Ad olphe Schualor una Chorlcs Loffler. 
Da.tt: & Place of Trial: 13th Novembo1· 1946 a t M<.:tz , but'ort.: a. P0ri1Ulnent 

Mil· tary Tribunul. 

68) 

Charge: Wilf'ully striking, wounding of French n.nd Russian 
natiopals in n-uncc. 

Verdict: Guilty. 
St1ntencc: Schusler, Impris onnXJnt for 9 months , 

Loffl1:::r, " " l yeaz-. 

Trial of Wilhelm Mottol. 
D-~te & Pla.ce of Tria.1: 13th Novc:i.1bor 1946 nt 

Charge: 
Verdict: 
Sentence: 

Permumrnt Military Tribw-ial.. 
Homicido of' a. Fronch nutional. 
Guilty. 
Penal Sorvitudc f or life . 

Toulousu bef ore a 

69) 'l'rio.1 of Johachim Scherhag. 

70) 

71) 

72) 

I8tt, & Place of Trial: 13th Novc.r:iber 1946 beforo n Pema.nent Military 
Tribunal at Toulouse. 

Charge : 

Verdict: 
Sente nce : 

Murd-::r; co~licity in Yri lful striking and wounding a nd in 
hor.dcidc , all c01!111i ttcd agains t Fre ooh n, .. tionf.u.6• 
Guilty. 
Death. 

Trial of Albert Fiudler and Aueus t D,:lchr.ia.nn. 
Date & Place of 'l'riQl: 26th N0v ur.1bt:r . 19Jf 6 b0for e o. 'P.Jrr.ian.:rnt Hili~ry 

ChargcJ 
Verdict: 
Scntenoo 2 

Tribunal at llordoc\ UX• 
Wilfully s triking nnd wounding I!'r t; nd 1 nutionals. 
Guilty, but wi th 1:1xt\:lnunting oirc ura~tancos . 
.14.,iedlt:r, imprioonm:mt for 2.3 mo nths , 
Bo.ch1.10.nn, '1 " 6 11 • 

Trial of Paul Korb~r. 
Date & Plnco of Trial: 27th November 1%.G before u Generul i,1iiitsry 

~vornment Tribunal ut Rastutt. 
Charge: 
Verdict: 
Santencf.l: 

Killing of Ito.lino pri. no ncr,i Ll f w:xr in <k: r rrllll'ly. 
Guilty, but with exte nua ting cirour:ist :.rncus. 
Impriuururent for 10 yuarn, but exousud from Go rving 
t~~ l nat s i x y0nrs. 

Tria.l or Albc:rt Wagner. 
Da.tv & Plac<:: of Trinl: 29 th N voniber 194G before a G<: ncr~l Mili tnry 

Govcr~nt TriLunnl a t Rnst~tt. 
Charge : Ki lling of a nd violonc'3 ng.:iins t deported Russian workers 

in Germuny . 
Verdict: Guilty, but ·;Ii.th extonu.i.ting circu1,1s tunccs . 
Scntonce: frtprisonmcnt f'or 15 yea.rs. 
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73) Trial of Karl Dorner. 

Date & Plooe oi' Trial: . .}rd Octol:..ar; 1.946-befo~. a 'f'e.rma.oont. WlJurv 
Tribun.:µ at Dijon. 
Deliberate uounding of a French civilian. 
Guilty. . 
Ir.lprisonr.ient for one year. 

Charge: 
Verdict: 
Sentence: 

74) Trial of Franz Otto Fiedrich Holstein. 
Date & Pluce ot' r ial: 24th October 1946 at Dijon before o. 

Ft:rr.a nent ~iilitury Tribun~l . 
Charge: 
Verdict: 
Sentence: 

Complicity intrer.ieditated nurder of a French civilian. 
Guilty~ but with extenuating circllr.lstances. 
Pen.'.ll. ~ervitude for life. 

75) Trial of Jacob Waksmann. 
Date & Place of .Tri.nl: 4th.Decenbcr 1940 before a Permaneot -lita.ey 

Tribunal o.t Paris. · 
Charge: Intell,.igenoe vri th the onecy a.nd deliberately striking an! 

vround i ng persona at usohrli.t, including Frenchtien. 
Verdict: Guilty of dolibero.tely strild.ng and wounding, but not 

guilty of intelligence with the eneqy. 
Sentence: Imprisonment for 2 years. 

76) Trial of Engelbert Matuschik. 

77) 

78) 

80) 

Date & Place of Trial: 10th December 1~46 before a General Military 
Government Tribunal at Restatt. 

Cbarge: Murder of a German political internee and acts of great 
cruelty conmitted a.go.inst political internees of 
different na tionali tieo. . 

Verdict: Not guilty, on tho fact~ of the murder; guilty of the 
alleged cruelty, but with extenuating ciroumstanoee. 

Sentence: Imprisonment for 5 years. 

Trial of Jacques Katz. 
~te & Place of Trial: 17th December 1946 before a Genernl Military 

Government Tribunal at Reatatt. 
Charge: .Aggravated assault committed when he was leader ot a 

column, of an ascertained nwnber of foreign political 
deportees, causing in particular the death of one of tm.. 

Verdict: Not guilty of murder, but guilty of aggravated assault. 
Sentence: Imprisonment for 5 years. 

Triul of Johann Cornely. 
Date & Place of Trial: 18th Dece1;Jber 1946 before b: Permanent Military 

Charge: 
Tribunal at Paris. 

Verdict: 
Wilfully killing a French prisoner of var. 
Guilty, but with oxtonuating• circuristances. 

Sentence: Penal Servitude for 5 years. 

Trial of Ldo Hoehn. 
Date & Place of Trial: 9th January 1947 before a Permanent Military 

Tribunal at Metz. 
Charge: Deliber a t ely striking and wounding, resulting in the 

unintentional killing of a civilian in France. 
Verdict: Guilty, but with extenuating circumstances, 
Sentence: Imprisonroont for 2 years. 

'irial of Pierre Humbert. 
D:i.te & Place of Trial: 9th January 1947 bofore a Permanent Military 

Tribunal at Metz, 
Charge: Deliberate striking of a Russian and of an Italian, both 

prisoners of war. 
Verdiet: Guilty but with extenuating circurnsta.noos. 
Sentence: Imprisonment f'or 6 months. 
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81) Trial of Wil h~lm We dig 
Date &: Plaoe of Trial: 10th J1nuo.ry, 1947, before a Permanent 

Milikry Tribunal. at Marseille. 
Chnrge: Cor.:q;>lioity in premeditated r.u.u-der of French prisoners 

of vro.r. 
Verdict: Guilty. 
Sentence: Death. 

The o.oousod lodged o.n appeal. 

82) Trinl of Karl Ernst Herbert Ehrl:i.oh 

83) 

Do.te & Place of Trial: 14th January 1947 before n PertnAnelt Military 
Tribunal at Toulouse. 

Charge: Conspir~oy und premeditated murder of t¥IQ French 
nn.tionnl:i. 

Verdict: G llty of conspiracy but not guilty of murder. 
Sentence: Penalty Servitude for 20 yoars. 

Trial ot Auguste Boncina, nn Italian national. 
Date & Plaoe of Trial: 16th Januar,J 1947 before a Pen:anont M:l.litnr,y 

Tribunal. ut Lille. 
Charge: Robbery oomrnitte<l againet a ~renoh national and 

intentional wounding of a Fronoh nationo.l., causing 
incapacity to work 1' or more than 20 deys. 

Verdict: Guilty. 
Sentence: Impriso11&1ent for 5 yoars. 

Trial of Albi:trt Maria ~on Ra.skin. 
Date & Place of Trial:16th January 1947 before a PerJOOmnt Military 

Tribuno.1 a.t 1'Yon. 
Qtargc: Conspiracy to comnu.t off'oncea ago.inst persons •and 

property in France. 
Verdiot: Guilty, but with oxtenwiting circumatances. 
Sentence: Impriaonrnent for 2 yeors. 

85) Trial ot Ernst Dunkor. 
Date & Place of Trinl: 22nd January 1947-at K11rseille before a 

Pennanent Military Tribunal. 
Charge: Conspirncy; premedito.tcd murder; conplioity in premeditA.te4 

murder, illegal confinements and aote of 'bCLri>artsm •aa,c! 
theft, nll oommitted 1n ll'rQnoe. 

Verdict: Guilty. 
Sentence: Dea.th. 

86) .Trial of Paul Hemann Hartrnnnn. 

87) 

Da.te & Plnoe of Triul: 28th January ~947 before a Permanent Milit1.17 

Charge:· 
Verdict: 
Sentence: 

Tribunal at Rennes. 
Promeditnted murder of a French national. 
Guilty, 
Dea.th. 

Trial ot Ruppert SchJ;ut, Erich Andreas Gottl:lob Zapf and Conra~ Hoina. 
Date & Plnoo of Trial: 28th Jnnunry 1947 before a Permnnent Military 

Tribunal ut Ronnes. · 
Charge: Schmit: Murder and theft with aggr~vating circum.etnncee. 

Zo.pf': 'lbeft with aggravating oircwnatances and 
complicity in murder, 

Heine: Complicity in theft. 
~n o1fonces co111nitted ~a.inst a Fronch national. 

Verdict: Schmit: Guilty of theft and ot wounding, 
Zapf; Guilty of theft but with extenuating 0irownstancee 
Heins; in favour of Zapf. 

Sentences: Sehr.lit: Peno.l servitude for 20 ye~. 
Za.pf': Imprisorrnent for 3 years. 
He ins: (In ~;s absence) Penal servitude for 5 years. 

• I 
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88) Trial of_ Willy Biewald , Hans Hermann Heiklaus, "hener and Goluoke. 

( Chri s tian nwr.es o£ t he last two named accuaea, unknown, 
Accused were tried in their absence) •. 

Date & Pl.ace of Trial: 29th Ja nuary 194 7 betore a ~nnahent M.:Lli tary 
Tribunal at Ronnes. 

Cbargo: Biewald: Pr,-ime di tated murder ot a French national. 
The other three accused: Complicity in the premeditatea 
murder. 

Verdiot: Ali t he acc ~ad found r;uilty, but with extenuating 
circumstances in f avour of Biewald, Heilclaus and Wiegner. 

· l · I c i, u , c: ~ l • i u r l • 
We i gner ( in his a.b se noe ),Pe nal servitude tor 20 years. 
Golucke , ( in his ab3ence), Death. 

89) Trial of Hans Hofmann. 
Date & Place of Trial: 30th J unuar y 1947 before a Permanent Military 

Tribunal a t ~yon, 
Charge: 

Verdict: 
Sontence: 

Delib r a te killing of one French patriot and the 0Olllplicity 
in the killine of others, 
Guilty, but with extenuating circumstances. 
Peno.l Servitude for life, 

90) Trial of Walter Alfred Willy Keilpflug, ond 5 others. 

91) 

92) 

,3) 

94) 

Date & Place of Triul: jOth Janunry 1947 before a .Permenant Military 
Tribunul ut Lyon. 

Charge: .As to Ke ilp:f'lug a nd another, illego.1 an-est and theft with 
aggr avating circums t ances. 
As to the remnind0r, thef't with aggravating oirownstancea, 
a ll the offence s against a French nntioMl. 

Verdict: Not guilty , 3. 
Guilty, but nith extenuuting circumstances, 1. 
The trial of t~o accused who wore in flight vma eewre4. 

Sentence: Dete ntio n for .5 years, 

Tr1o.l of Georg Schlehuber and 2 others. 
Do.te &: P1noe of Triul: 30th Ja.noory 1947 before a Pe:nnamnt Milit~ 

Tribunal a.t !ijon. 
Charge: 
Verdict: 

Deliber a te killing a nd illugal arrest of French Mtioaala• 
Not guilty, 2. 

Sentenoei 

Schlehuber guil ty only of illoglll. arrest and with 
extunua.tins circumstances. 
Penul Servi tude:t for 5 ycora, 

Trial of Gilbert Charles Emili.en Schmitt and HelmNiah 
Ihtc & Place of Trial: .30th Januaxy 1947 before o. Permanent Military 

Charge : 
Veroict: 

Tribuna.l a t Lyon. 
War-ti me pilla.ge cormnittcd ago.inst French nationals. 
Schmitt, not guilty. 
Hclmrcich found guilty in his abeenoo. 

Sentence: Dea th. 

Trial of ffi.lhcl..in l•'ri tz Prnnz Adolf Bosse. 
Date & Place of Triul: 30th J a nuury 19l1-6 before n PermAnent Military 

Chai-ge: 
Verdict: 
Sente noo: 

Tribunal at Ro ,1110s. 
Prcmedi t o t ad murdc r of French nationnls. 
Guilty . 
De~th 

Trial ot P~t cr Schink-rand 4 others . 
Da t e & Place of' Trial : 30t h Jnnuary 19 l1-7 before n Permanent Military 

Tri b unal o.t Re nnes . 
Chargo: F'our a~u 1 .rl ::f clc libcrotc o.rson, one acouacd of OOlll)lioity 

i n dcl i ber o.t o o.x·s on. 
Verdict: All f ound uilty, but vrlt h exte nuating circumstances in 

i'a.vour f Schinker o.nd 2 others. 
Sentences: Two accuocd, in t heir abse nce se ntenced to death. 

'l'wo oocua d, i n t he ir abse nce , sont e ncod to ponal. servitude 
for 15 yours . 
Sc~i nkor ac nt onced t o Pe na l Servitude for 1, yeo.ra. 

• I 
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9,) 1.P.Lal of Franz Otto Friedrich Holstein and 23 others, all members 
of the s.n. anu thti Gestapc ot Dijon, 

Date & Place of Trial: ,3rd Feliruary 1947 bet'ore a Perrnanont Military 
Tribunal at Dijon. 

96) 

97) 

98) 

99) 

Ohargee: (Against various e.ooused.) 
Complicity in reprisal killing, oornplioity in arson, 
cot;iplicity in rm.irdor, complicity in pillage, attempts 
ago.inst tho French State security. .AJ.1 offences 
oonnitted in occupied France, 

Verdict: N0 t guilty, 2. 
· 1 y, 22, II t:1 .i.o. 

Sentences: Dea.th, ~. 
Penal S-. rvitude for 20 yea.rs, 11 

ll II II 15 II I 1. 

Trial of Walter Kn~pp, 
Date & Pla.ce of' 'l'rial: 11th Febru~ 19l,.7 before e. Pe:nnanent Military 

Tribunnl at Metz. 
Oho.rge: Thef't committed against a. French national, 
Verdict: Not Guilty. 

T!'ial of Fritz Muller. 1 

Da.te &: Placo of '.J.'rial: 11th li'ebruary 1947 before a Pema.oont Military 

Charge: 
Verdict: 
Sentence: 

Tribunal a.t Metz. 
l'lloft committed a.g.::dnst 2 French civilians. 
Guilty of one aot of theft but with oxterua.ting cirownstancos. 
Imprisol11:J;!nt for 6 months. 

Trial. of Christian Hal:Lier, 
Date & P]_ace of Trial: 14th Feb:ru·..\Ty 1947 before a Permanent Military 

Tribunru at Metz. 
Charge: .A.ttempt ago.inst the French State secunty. 
Verdict: Not ~ilty. 

Tr:i.o.l ot' Alois Bommer, Anna B1)nvner, Elfriede, Maria anl .Hilde Bommer, 
Dt\te & Pla.oo of 1'rial: -19th February 1947 before a Penno.nent Milit8Z"Y 

Tribun;.u at Meh. 
Om.rge: Auu.nst Alois and 11.nna. Bommer, theft lll1l reoeiv:l.ng ot 

stolen good.a. Against the others, receiving of 
stolen goods, 

VerdiGt: Elf'rieda Bommer, not guilty. 
The rema.incler guilty of receiving stolen goods, but with 
extemu:ting oircumatcmoes in favour of two, 

Sentonoea: Imprisonment for 18 months, 2, 
II II 4- II 121 

lOO)T~ial of Bruno Birlceniorter a.nu l!'l'itz Ennisoh. 
Dato & Placo of Ttlal: 27th F'eb:rua.ry 1947 before a Permanent Mili1ial'7 

Tribunn.l at :t&l.rsoille, 
Charge: Oumplicity in tho premedita.tocl Itllrder of a. Frenoh PoliOQ 

ins oto • 
Verdict: Guilty, but with oxtenua.ting ciroumstanoes in favour ot 

Birkeru.lorfor. 
Sentonoes: Birkendor:t'er, PE:inal Serviturle for 10 years, 

EJ!llisoh, Douth. 

. . 
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X. Chinese Case~. 

l) Trial of Takashi Sakai 
Date & Place of Trial: 27th August 1946 before a Chinese War 

Crimes Military Tribunal of the Ministry of 
National Defence , Nanking. 

Charge: Participation in the war of aggression and of 
inciting or permitting his subordinates to Illlrder 
prisoners of w , una~ so diers 8l'ld non-
com Lants; t o r ape, plunder, deport civilians; 
t o indulge in cruel punishment and torture and to 
cause destruction of property. 

Vordiot: Guilty. 
Sentence: Death • 

. .. 
XI).Dutch Cases. 

l) Trial of Yamura Saburoh. 

Date & PJ.ace of Trial: 13th September 1946 before a Netherlands 
Temporary Courts Martial at Balikpapen, (N.E.I.) 

Charge: Tha t he systematically carried out a reign of 
terror against civilians and pmoners of war atrijaaga­
Sanga. N.E.I., that he repeatedly and unnecessarily 
ill-treated them even when ill, in a manner far 
exceeding the limits of the nonnal exercise of 
dispipline. 

Verdict: Guilty. 
Sentence: Death. 

Confirmed. 

xn). Nonregian Cases. 

1). Trial of Karl-Hans Hermann Klinge. 
Date & Place of Trial: 27th February 1946 before the Supreme 

Court of Norway. 
Charge: Torture of 18 Norwegian citizens, of whom one died 

as a result of the ill-treatment. 
Verdict: Guilty. 
Sentence: Death 

2) Trial of Richard Wilhelm He rmann Bruns and 2 others. 
Date & Place of Tria l: 20th March 1946 before the Eidsivating 

Lagmannsrett, (Court of Criminal Appeal). 
Cnarge: (1) Murder, 

( 2) Brutal torture of N r weg · c · tiz ns. 
Verdict: All defendants found guilty of the torture oharges. 
Sentence: Dea th by shooting, 3• 
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X. Chinese Cases. 

1) Tri:u of' Ta.k.'.,.ahi Sakai 

. .. 

Date & Place of Trial: 27th August 1946 before a Chinese War 
Crimes Military Tribunal of the Ministry of 
National Defence, Nanking. 

Charge: Participation in the v,ar of' aggression and ot 
inciting or pennitting his subordinates to llllrder 
prisoners of war, wounded soldiers am. non­
oomba tant s; to rape, plunder, deport civilians; 
to indulge in cruel punishment Md torture o.nd to 
cause destruction of property. 

Verdict: Guilty. 
Sentence: Death • 

XI).:outch Cases. 

1) Trial of Yam.ira Sa.buroh. 
Date & PJ.ace of Trial: 13th September 1946 before a Netherlands 

Temporary Courts Martial at Balikpapen, (N.E.I.) 
Charge: That he systematically carried out a reign of 

terror again.st civilians o.nd pmoners of war: a:trf}uga­
Sanga, N.E.I., that he repeatedly and unnecessarily 
ill-treated them even when ill, in a manner far 
exceeding the limits of the normal exercise of 
dispipline. 

Verdict: Guilty. 
Sentence: Death. 

Confirmed. 

xn). Norwegian Cases. 

1). Trial of Karl-Hans Hennann Klinge. 
Date & Place of Trial: 27th February 1946 before the Supreme 

Court of Norway. 
Charge: Torture of 18 Norviegian citizens, of vihom one died 

as a result of the ill-treatment. 
Verdict: Guilty. 
Sentence: Death 

2) Trial of Richard Wilhelm Hermann Bruns and 2 others. 
Date & Place of Trial: 20th March 1946 before the Eidsivating 

Lagma.nnsrett, (Court of Criminal Appeal). 
Cna.rge: (1) Murder, 

( 2) Brutal torture of Norwegi an citizens. 
Verdict: A.11 defendants foond guilty of the torture charges. 
Sentence: Dea.th by shooting, 3• 



I 

c,256. 
16th May, 1947. 

UNITED NAT IONS · . .rAR CRD,IBS OOMMISSIOl:i, 

Surren~~ of Ylar Criminals by the Amflrican Authorit · s. 

he followin 1 tt. .r ~nd its c 
Zivkovi, tl-E Yurosl av Repr esentative , 
of the Canminsion for consideration at its next meeting. 

7th May, 1947. 

Dear General de Baer, 

I have just received a l etter from the Yugoslav \lar Crimes 
Investigating Tew.i with USFET, Auc;sburg, Germany, advising me of the 
follOv7ing: -

For several months, namely sinct: October last, the 
American authorities in Germany have declined to hand over war 
criminals ,1ho have been listed by the United Nations \7ar Crimes 
Commission '1ithout the presentation of the same facts and evidence 
as those on the basis of which these ·criminD.ls were listed by our 
Canmission. At the same time they retnin full discretionary pO\ver 
to judge each case nnd do not f eel bound by the decisions of our 
Commission, thus invalidatinc in its entirety the procedure of our 
Canmission. 

There rrerc recently t,-,o such cases; one regarding a certain 
Otto WRCHER { or LURKER) ,1hose nnme app~nrs on oor List No. 13, Serial 
No. 901, and the otht: r concerning n Horst PLANK, ,1hose name is in List 
No. 14, Serinl No. 671. In both cases the American authorities 
ignored their being on our lists o.nd a sked for submission of full 
evidence and particulars. In this connection I attach copy of a 
letter of the American authorities for your information. 

In addition to this , the American authorities have introduced 
a separate measure to deal with 1ar criminals wanted by Yugoslnvia, 
and I am advised that t his exceptiono.l measure is inf ct applied only 
with regard to Yugosl.n.via and to no other country. ·,-,hcreas in the 
case of any other Allied country the Zonal Commander had transferred 
his powers ( conferred on him by La,1 No. 10) to the United States Judge 
Advocate 1 s Office, ITar Crime s Branch, in the case of the Yugoslav 
requests decisions a r e being t aken by the Legal Division, OMGUS in 
Il t:: lin. 

The Yugoslav ~uthorities f ool that such a discriminating 
attitude towards th~ Yugoslav Government is somewhat offending since 
there is absolutely no grounds to justify it and they have taken 
appropriate steps. 

I am directed t o report this s ituation to tho United Nations 
War Crime s Ccmmis sion, parti cul rly in r egard to the refusal to ho.nd 
over Y1ar criminal s ,-,hose nrunes ppear on our Commission's lists 

••••• 
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o.nd the :imposition of n pr ocedure ,vhich nullifies the whole ,1ork 
of our Commission. 

I ·would the rt:fore be r:ratet'ul · f you 
matter b f'or e mmitt eo I , o.nd if necessary t 
itself, and find a wny in ,mich to remedy this 
position, 

Yours sincerely, 

c ld brin this 
the Conrnission 
very unsatisfactory 

(~igped)Dr. R. ZIVKOVIC. 

7708 COMMJ.ND. ,J?O 178. 

31 March 1947. 

000. 5 EXT (101-39) 

SUBJEar: Extrndi tion of O·tto LURCHEn (LURKER) to Yugoslavia. 

TO: Commanding Officer, Yugoslav ·.7ar Crimes Liaison Detachment, 
7708 1i/o.r Crimes Group, APO 178, U.S. 1...nny. 

l. Reference extro.dition request, your Detachment, for Otto LURCHER 
(LURKER), da ted 22 April 1946. 

2. This Group ho.s been advised by the Director, Legal Division, 
CMGUS, a.s follows: 

"A decis i on in the case under revie·,.- cannot be ma.de unless 
the request for surrender of the individua l concerned is accompanied 
by a clear stntement of the l a\"/ viola ted, the acts cho.rged as 
violation and evidence o.ffording a r easonable support to the charge. 

"It would, therefore, be appreciated if you would obtain 
the required information and forward it to this office". 

FOH THE COM1'U\.NDING OFFICER: 

Telephone: 7368. 

MARK /\MEN 
Lt.Col, AGD 
Chief, Apprehension Section. 
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UNITED N.~TIONS ·.;.iU{ CRD!ES co; E ISSION 
~ -l'~ 29, 19i,.7 • 

~in·' aver or .far Crininals ;Jy i'Toutrd.l Count:::Lc n • 
• . I -----•-••••• . ... • 

(Resolution adnr,t 

The attuntio1• of the United Nations ·-rar C:..·ines Comr.tission ha.e 
been dra.,·m t o the disinclination shown by the Gove:..~n.·.1ents o'i' certain 
neutrJ.l c W1tries t o hand over f or trial, before a court of one of the 
United Nations, persc ns accused of having cotunittcd \',nr criues. Goveniments 
have hesitated to su,·rende r war crininals even in cases ·11hero tho names of 
the rro.nted persons a,_,pcar on the lists issue d oy t ~ic Canmisoion. 

It nay porhai)S assist the Govornuent of a Neutral State ,mich is 
c onsidering n r equest for the surrende r of a. war cri:-:i nal if it were to 
00 info:nJcd tha t naMe s a re only placed on the Co.mssion•s· lists after 
c..1.reful neighing of the 0videnc., produced in ouch ca::;e by tho :prosecuting 
,'..:;Overnr:iont. Tho presence of n 11£1rle on the list "indicates th[\t, in the 
o~)inion of :m irnportl!nt international. b oczy, a prLw. ~ ce.se has been 
ostc.blished n.gninst tho nccuscd uhich justifies his being brought to trir..l. 
~afore tho appropriato court. By failint to hand over the ncuused for 
t:..·io.l, tho Neutro.l Govcrnmvnt c , ncerncd would ~o in:,eding, houovor 
t1.1·n-rittingly, the perfonnanco of the tl:'.sk f or which the United Nations r:'ar 
Crinos Ca:u:dsdon wa.s crea.tcd. 

In case s ·;;here the presence or n ,,inr cr:~::1inc,l in a pc.rticular 
. noutrnl cowitry is suspectod, 1JUt not knovm for carte.in, it v,ould be 

arce.tly o.. ,i recir.ted by the Oa-.1r.1ission if tho onquiri 11B United Nations 
Govornnent could 'bo inf'on.10d whether or no the nce:uncd person is in fact 
residing in tha t country. Fniluro to •~ivc this inforna.tion r.1cy u,peda 
the prosecution of onquiril:Js elsewhere, with the 1·csult that the 
1,orpetro.tor of sor.ie heinous crinc rilll.Y osonpo dotc ,:tion and trial. 

Persons nl.ircaring on the Cu;U'!lission' s lint:!! o.re, in tho r.iaj ori ty 
of cases, l'.ccused of criucs of n r evolting and inhum,"l.11 charnctor nnd it 
trould bo most unfortunn. to if such criminals were t o ;Je shicldod fran 
Y10ll-mori tod punishncnt as a result of a.n over-eonc1--ous interpretation 
of the lo.u of o.sylw. Such mon have no vo.lid clc.L1 to the protootion 
norno.lly o.ccordcd to I\ politiclll r efugee. This :wint is well ·.:irought 
out in tho f oll0viin.:3 pn:::sngo fron tho Inter-Allied Doclaro.tion signed 
1~t St. James• s Palnco on Janu:,ry 13, 1942: "•• • nctn of' violence oanmittod 
v.t the exponoe of civilian popul11.tions have not hi:lr:; in common ·with the 
notion of 1:1.n act of' i,nr or with thr~t of · D. p olitic,.:'. crime ns understood 
by civilised nutions". 

When c onsidering r e;quests f'or the surrende r of war criminnls, 
l outn-.1 Govornnc nts will no d u'.)t nls bt.:ar in n :.nc1 the R solution po.saed 
nt the first session of the United N1 .. tions l'.;encrr.l Assembly on P'ebrw:uy 13, 
1946, tho rclovnnt section of ·,;-hi.ch runs as f oll0\7o: "The Assemb]s 
co.11s UJ, on tho Govc rrn ' nto cf Stntco ,1hioh ,..,_ ro :1ot 1-:orabor:i of tho Uni ted 
lfr. tions o.lso to to.ke all nc co pso.ry no; aurcs for t :1e npprehenoion of such 
cri.:1ino.ls in their respective territories with r. v i ey; t o t hoir immediate 
::o::10vo.l t o the countrius in rlhich th.e crime s y;c ·co c o:-.1nitted for the 
~)Urp oso of trlc.l nn<l :mnishmont o.ccording t o t ho· 1-,_·,,s of thooe countries." 

The United NRtions Wnr Crimes Oa:lr.lission r c cornmends thn.t tho 
r."xYVe c onsidcr:-.tions be br u.ght t o the attention of the Governments at 
thooo noutra.l countries in \thi ch war criminals r.l~c -;,,olioved to 00 
sheltering, in the hope th ... t the cro'ly surrendur of such poroons, in 
r c sponoe t o r. r -ques t fr r.1 o. G vornnont of the od N" tiono , mE\Y 
thorooy b f ~cilit11.tod. 



c.258 
J une 4-th, 1947. 

UNITED NATIONS i7AR CRDiES C01 tMISSION 

BUDGET 1947/4£3 

I n accordance with Article 2 of the Financial and Adr.iinistration 
Rogulat~ons , tho Secretary-General has prepared for tho Fino.nee Ccr.nit~ee to 
approve and r eca:unend t o the Coronission, the Budget for 947/48 t otalling 
.£21,850 as per Statement "A" attached. This supersedeo the pr ovi:3i onnl Budget 
whi ch ,ms npproved on 22nd Jo.n'Ul\ry 1947 and anended on J~th J une 191+7. 

( o.) 

(b) 

(c) 

( d) 

(e) 

SURPLUS 1946/47 

The ar.iount budseted for the yco.r 1946/47 was • • • ••• • • • £ 22,350 

The amount expended v.-as 

Deduct the amount owing 
for Stationery at 1st 
April 1946 

. . . • • • ••• • •• .:Z 15,137 - 6 

Less Accounts outstnndine 
- for Stationery nt 

31st Enrch 1947 
estir.lll.ted at 

Leo.ving n. surplus of ••• ••• 

£ 308 2 6 

277 2 -

• • • • •• ••• 

CONTRIBUTIONS FOR 194U4B 

It is proposed: -

Thnt Eernber Governments should be required to pey 
their basic contributions of £400 each for 
1947/4£3 producing • • • • • • • • • • • • ••• 

Thn.t the surplus for 1946/47 ns nbove be appropri~tod 
to 1947/4£3 ••• ••• ••• ••• ••• 

Tho.t the balance of funds requi .... ed for 1947/413 viz 
be contributed by the Member Governments in t heir 
agreed proportiono. 

i:o.ldng together the ar.i.ount budget ed for 1947/413 

31 - 6 

. .. 

• • • 

e I • 

• • • 

••• 

15,106 

••• £ 7,244 

••• 

• •• 

••• 

£ 6,800 

7 1 2lilf. 

7,806 

••• £ 21,850 

Thd the r efunds due to tho Governments of Chinn, United Kingdan o.nd 
United Stntes of Ar:1erico. out of the surplus of t he year l9l1-5/46 
(nftor setting off the nraount due by them f or 19lr6/47) be deducted 
f r om the amount s clue fror.1 ther.1 for 1947/48. 

Thnt ench M0m"o0r Governr.1ent be nsked t o remit the net ru ount due as 
shovm in colur;m 6 Stntoment "B" annexed. 
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STATEHENT "A" 

~TNI T~ N:1.TIONS Y/Af{ CR:Il!ES COMMISSION 

BUIX;.ET FOR THE FOURTH FISCAL PERIOD 

1st JJ'RIL 194-7 - 31st MARCH 19489 

E ; .. ~: •• r ~ E D R ~ Q U I R E M E N T S 

Pl.R:£" I - WOPJaNG CJ..PI TAL FUND. 

No incroa.u0 proposud on existing bn.lo.nce of' £6,300. 

Pl.RT II - EXPENSES OF THE conussroN 

Details for rofercnce 
1946-1947 

Estit'l.'1.te ~ctuo.l. 
£ £ 

l(o.) Office Equ:!.p;:iurd; (Duplicntors, Typowri ters)) 
) 
) 

300 135 

402 (b ) Cleaning of Premises 
Promises (including Furniture, Heating, 
Lighting, Tclephones,etc) supplied free 
of' chnrge by H. M. Govcrrlll1ont in the 
United Kingdom 

2. Stc.tionery, Printing a.nd l:i:ultigrnphine 

3. Postages, Telegrams, Cnbles 

4. Snla.ries (including N!\tionn.l Henl th o.nd. 
Uncnployment Insuro.nc0) 

5. Provisions for additiono.l Stni'f 
(included in Itera 4) 

6. Tro.velling 

7. J~acounta.nts and 1.,tdi tors Charges 

8. Publications, including such expenditure 
o.s mcy be neccsoito.ted by the Recording 
o.nd Reporting of 7.".r Crine Tr· n.ls nnd 
tho publicn.tion of' o. History of' the 
Commission 

9. Expenses , 17 t ho FC1.r En.stern o.nd Po.cifio 
Sub-Canmb nion 
Premises ( includi ng IIcnting, Lighting, 
Cleaning, T0l ephonws, etc.) provided 
freo of ch..'1.r [:,0 by t he Chi ne ::ic Government. 

10. (o.)1.iisccllo.neous expendit ure 

(b)Unforsoon expcnuituro 

850 

200 

12,000 

850 

150 

1,000 

1,000 

4, 000 

1,245 

143 

11,786 

292 

134 

57 

454 

279 

210 

£ 22,350 1C.: 15,137 

Estimate 
for 

1947-1948 

£ 

:aoo 

500 

1,300 

200 

13,750 

500 

150 

1,000 

100 

1,000 

3,150 

£21,850 



l. 

UNITED N,'.TIONS Vi.Mt CRil:IES cmJ1ISSI ON 

CONTRIBUTIONS PAY:.BLE FOR 1947/48 

Ba.oic Contributions f'or 1947/48 , , , • • • ••• 

Esti.J,1nted expenditure in excess of Bo.sic 

ST1.TEtiENT "E" 

• ... f 6, 800 

Contribut:~.ons f or 1947/48 • • • • • , £ 15,050 

Deduct Surplus for 194£,/47 • • • • •• 7, 21:li, 
7, 806 

Gross amount collectible for 1947/48 O I 0 ••• ••• £14,606 

~ RetWld.1:1 due to liienber Governments brought 
torrlr'.rd from 1946/47 • , • • • • • •. 3,874 13 5 

Net amount to be collected o.s under (Colur:m 6) ••• £10,731 6 7 

2, J, 4. 2s 6 .. 
Count:cy No. Basic Estinnted excess Rofw1ds due to Balance due 

o£ Contri,.. expenditure 1 :oni.)cr Govern- to 
Units bution £15,050 1947/48 mmts broµght u ~N:-w.c.c. 

l'Y+-7/48 less Sullus forr;0.rd fror.1 
1946/47 £7,244). 19l/J/47 

Australia. 30 4{)0 147 18 .8 547 18 8 

Belgium 20 400 98 12 5 498 12 5 

Cnna.da 60 400 295 17 4 695 17 4 

Chim 100 400 493 2 3 22 17 9 870 4 5 

Czeohoslovnkio. 20 400 98 12 5 498 12 5 

nrnark 6 400 29 11 9 429 ll 9 

Fronce Be 400 .394 9 10 794 9 10 

Greeoe 10 400 49 6 4 449 6 4 

India 80 400 394 9 10 794 9 10 

Luxembourg 1 400 4 18 8 404 18 8 

Notherln.nds 30 400 147 18 8 547 18 8 

New Zeo.lnnd 6 400 29 11 9 429 11 9 

Norwey 6 400 29 11 9 429 11 9 

Poland 20 400 98 12 5 498 12 5 

United Ki ~dom ,50 400 2" 71.2 2 7 1,925 17 10 1,186 4 9 

u, s. 1~ 550 400 2,712 2 7 1,925 17 10 1,186 4 9 

Yugoslo.via. 14 400 69 - 9 1.,69 - 9 

1, 58.3 6, 800 £ 7,806 - - £ 3, 874 13 5 £ 10,731 6 7 



c. 259. 
9th June , 19li.Z• 

UNITED NATIONS Wiill CRIMES COMMISSION. 

Collootion nnd Publio.:ition of Inf'orrontion 

concerning HUlM.11 Rights. 

Report by ColTIJ':li. ttee III.(x) 

I. The Economic and Social Council of tho United Nations ndopted on 
21st July 1946 a Resolution on the Commiss i on on Hwnnn Rights. 

Paragraph 4 of this Resolution, unclor the heading "Documentation", 
roads as follows: 

" The Secretary-General is r equested to make arru.ngerilents for: 

( a) 

(b) 

( o) 

(d) 

(e ) 

the compilation and publication of a your-book on law 
and usage relating to human rights, the first edition 
of ¼hich should include o.11 declarutions and bills on 
human rights now in force in tho various countries; 

the collection and publication of information on the 
activities concerning human rights of o.11 orgo.na of the 
United Nations; 

tho collection and publicntio~in:f.Ennation concernins 
human rights arising from tri:J.ls of wo..r criminals, 
quislings and traitorj, arul in plU'ticular from the 
Nuremberg and Tokyo trials ; · 

the preparation and publication of a survey of the 
developroont of human rights; 

the collection n.nc1 publ i c tiun . .>f pl ans and J.eclurat.Lona 
on human rights by specialized ~go ncies n.ru1 non­
governroontal national u.nd international organisations." 

(Journal of the Economic ana Soci 1 Council, 1st Yoar, No.29, 13th July 
1946, p.520). 

II• Pursuant to discussions between the Director of the Division of 
Human Rights of the United Nations and representutivos of' the United 
Nations .Wt1r Crimes Commission hel d in April 1947 ( Doo.Misc.No.89), the 
Director of the Division of HumM Right::; informed the Chainna.n of the 
o.N.w.c.c. on 15th May 1946 (Doc. '.\. .45), thn.t Monsieur Henri Laugier, 
the Assistant Secre tary-General in charge of Social Affcdrs, agreed with 
him that the U. N. w. c.c. v,na in a better position to u.o tho work outlined 
under (c) of the above quoted parogro.ph 4 of the Resolution of the 
Economic and Social Council, than w· s the United Nntions Secrctarint, 
run addecl that if the Secre tnria t of the U.N.w.c.c. was prepared to 
accept responsibility for this work, the United Nations Secre t ariat 

---·-· -- · ... ··-----·----------
The discussions nil preparat or y work preceding thls roport are to be 
found in Docs. r.127, l!.isc.No.89, i . 4-5 , III/89 , III/90, III/91, III/92 
am. in Committee III Uinut es Nos. 7/47 and 8/47, The report has been 
prepared boforo the public ti0n of tho United Ki ngdom Draft of an 
IntPr · t · 1-' R' 11 o I 3-· Ri 13ht on 7th Juno 1947. (Poroign Ot'fioo~ 
H. M. Sto.tionery Offi co.) 
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would be very pl eused if the U,N. ·ir. c. c. ,n ulu. undertn.ke it. The 
Director of t he Divi sion oi' Human Hi ghts further wr ote thl.lt, if this 
were possible, the Divis ion Yluuld like to be ablu t ) submit the manu­
script t o tho n xt moo ting ,>f t l10 Commission of' HW":lf.l.n Rights, which is 
to meet on 25th August 194·1 at Geneva. He did not vm.n t to press the 
U. N. W. O. C. in the matter, however, ruil YMul d nrrnngo to have the rnaru­
sori-p~ submitted at tho following meeting of' the Cor:im:ission should it be 
impos sible fo r the U. N. W. C. c. t o complete the vrorl< f or Augus t. In any 
ovent, he wou ld very ITUch apprcci ·· t e heu.ring from the Cha:irr!lll.n of the 
U. N. W. C. C. and havin h · R v:i. \' '\t i:J o'..\rl · :.it uun e litJ .cu. 

III. In its meeting held on 21st Mey 1947, the U,N.w.c.c. decided to 
a.ccept !'Oflpn A ' b " · y f r th :10 J· ~ · 1•e4.u a uLo .'.ls far M infonn.'.l.tion 
concerning hu.oan right s arising f rom trio.J s of war orimnals was 
concurned, and po::itponed its decision on the question whether it will 
also be feasible for tho Commiss i on t o collect informat ion concorning 
human rights arising from trialr.: of quislings nnd traitors. 

Simultaneously the wh::>lc question wo.s referred to Oumr.dttee III. 
Cormnittoe III discussed. the problems involved in its rooetings held on 
22nd Mey and 4th June 1947 (Committee III Minutos Nos. 7 /47 and 8/47) 
on the ,basis of preparatory docu.nents submitted. by tho Secrehri!lt. 
(Docs. III/89, III/90, III/91 and III/92). 

The Secretary-General of the· u. N. w. c.c. informed the Director of 
the Hur:ian Ri ghts Division by lt:ittcr da.ted 22nd Uny of the decision taken 
by the Commi ssion on 21s t Uoy. In his reply, cln.ted 29 th Ma_y 1947, the 
Director of the HUJ!l.'.lll Rights Di vision t ouk not e of tho fn.ct thr.i.t the 
U.N. w.c.c. will undortruce the prepll.ration f a nemornndl.1!11 on Infomo.tion 
concerning Humo.n Ri ght s a r ising out of trio.ls of wo.r crimino.ls etc. Ho 
enquired, inter n.lia., whe ther it might be possible for the U.N. w.c.c. to 
send to tho United Nations Secre t ari at a progress report which might be 
submitted t o the meeting of the Human Rights Commission in August 1947. 
He also thanked tho U.N. w.c.c. for its co-opern.tion in tho work of the 
Comnission on Humo.n Rights. 

The Secreto.ry-G-eneral of the u. N. W. c. c. h s made the necess ary 
Secreto.riat a rrnngem:mts for the performance of the work. They arc 
recorded in Doc.III/93• 

IV. On tho preliminary question vihether t fw u. n. H. c •. c.. has jurisdiction 
to collect information concerning hunvm r i ghts a.rising from t he trials 
of quislings and tro.i tors, Committee III is of' t .he opinion that the 
question of jurisdiction does not arise . 

AB will be seen from the proposals s et forth below, Committee III 
submits that the Commission should i nclude in ii s SUf-¥:eY in the first 
ins ta.l\Ce the exo.mina tion of records an:l report<~7 o?\ttt~lings arrl tro.i tore 
to the extent t o which they J.isclosc war crimes in the wider sense, which 
includes or~es against humo.nity. These are well within tho Cormnission•a 
jurisdiction. It is, moreover, not suggested t hat tho Commis·sion 
should take any steps connected with the inve s t· gut ion f crimes oomnittcd 
by quislings and tra itors lo!lding up t o their prosecution, trial and. 
punishroont. mu_.t the Commiss ion is being o.skell t o J.o i s t o examine the 
resul t s of tri lo which ho.vo t flko n pl n.co without tl o Co1runission having 
any. part in t hoir prepar~tion, and t o collect infoIT.1D.tion concorning 
hwnan rights arising out uf such trials . If the Comr.tlssi on -undertukos 
this task it J.oes no t assume jurisdiction in connection vrith the prosecu-
tion arrl tri l of 4.ui ·Un~ a.nu. traiturs. It ')nly uses i'ts experience 
in collecting ru1 sifting mnt cri 1 .-m.ich, t hough it has not iroctly 
arisen out of t ho Conr.ti.ssion ' s ·1ork, i s in .many respects n.kin t o the 
Cor.llllission' s jurisJ.ict i on which c 1npciscs w crioo , including crimos 
!-\gainst peace and crirre s .'.l.g,:lin::it humanity. 

The t onns of ref erence f the Commission, an st, t e in it s inau(JUral 
meeting hell on 20th Oct 0bor 1943 (Duc. C, 229 ) c~nnot , in the opinion of 
Comrnitto0 III be int erprotocl t o tho offec t th:..t t i ey fni:1 n obst cle t o 
tho Connnission' s complyin with the oq e:;t ra· lo by tho Unit e N t ions 

•• 
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Secretariat for tho f ollowing ron.s -:ms: 

(a) 

(b) 

( ) 

( d) 

( ~) 

The U. N. W. C. C. is an internationn.l orgo.nisn.tion vrith the lotsal 
qa.pa itio uf a uu .Y corporate. c f . S.R. &.O. 1945, No.1211) 

The question of tho possible expansion of the scope of the 
Conrnission's inve~tigations- an.:i functions vras resorved for 
future consideration on 20t h Octa ber 1943 (Doc.c. 229). 

The Co · f\ t oque, l y con o go~ Yrith th t aok ·,h:i. 
according to the ori2inal proposals, would hn.ve been vested in 
the technicr.u committoo on legal questions. (Doc.c.229). 

The request fron the United Nuti,m s Secretariat is o. ma.ttor sui 
ijeneris. It is mai..lo to the Commission by o.n organ of the -
iilted Nations which, in re~esting the Comnission's collabora­

tion, act·s on behalf of its 55 member States, among who1:1 thoro 
aro also all tho members of the U.N.w.c.c. · 

, 

As will be shown in thu parts of this r0port don.ling vrith tho 
z;ubsto.nce of the question, tho infon:ll'l.tion concerning human 
rights ari$ing from trials of v1ar criminal:., and siJ:l:i.ln.r 
infonno.tion arising from trials of quislings and traitors, is to 
such an extent inter-reh.ted, that a report based only on trials 
of war criminals propor, or o. report basod only on trials of 
quislings anl traitors v11)ull not exhaust the matter am would not 
sive an adequate picture. 

In many international docuronts, including draft conventions 
prepared by the U.N.w.c.c. before the end of the war, so-called 
quislings and trn.itors ha.ve, to some extent, boon dealt with 
togother with war orir.linn.ls. In its resolution on the question 
of refugees, tho General Assembly of the United Nations decided on 
12th February 1946, that "no action token as a rosult of thia 
resolution shall be of such a character as to interfere in ruw way 
with the surrender t\nd punishment of wo.r criminnls, ~islings and 
trn.itors". Tho constitution of tho, International Refugee 
Organisation, annexed t o the Resolution of tho General ASsembly of 
15th Decer:iber 1946, in the part devoted t o "definitions and 
general principles" provides that "war crir.linals, quislings ::i.nd 
traitors will not be the concern cJf the or ganisation"; the same 
applies to persons who have assisted the ener:iy forces, rlhich term 
is circumscribed in S.)l!le J.etn.il. 

The Treaties of Peace with Italy, Roumania, Bulgaria , Hungary Md 
Finland, impose on the defeuteJ. f onoor enemy States tho duty to 
ensure the apprehension and surroruler f or trial not only of persons 
who aro accused of having comr.d.tted w r crimea and criloos ar,ainot 
peace or humanity, but also nationals uf any Allied or ~ssoci · tod 
Power accused of havin[: viol a ted their nn.tional law by troason or 
collaboration wit'h the enemy urinr; ~ho v,or. 

In odd'ition, it may be inte uut t hu.t tho Cumr.u.ssion has repeatedly 
listed Allied nationals accused of viol ations of the l uws a.nu 
customs of war , r crimes against munn.nity committed against Allied 
nationals, but it has only boon exceptional for criloos against 
humanity of enen\Y na.tiornll s corrrnitted gainst e neI!\Y nationals or 
stateless persons on enom,v t e rri~ory t u be brought before tho 
Comnission. It forl'!l!J, hO\'teVer. po.rt of the original functions of 
the Conrnis sion t o collect ovi 1e nce rurl t o report i'roT!l timo to time 
to th·e Gove rnmento on cort uin cb ."'ses of atrocities showing where 
possible the connect i on between tho i rnlividual cril!les of oach type 
arxl t ho common policy which they expressc • It h,·.is been the view 

f thQ Cornmi:=;i:d n · t · oginninn th t thio p rt of its functions 
include s th0 cons i der t i on of c:rioo o nr,• i nst lUilllUlity of this type. 
(Cf. l otter fron t he Lorrl Chuncellol' t o Sir Cecil Hurst( t ed 23rd 
Augus t 1944, Doc.c.78 nn<l Progress Rc1ort Doc. c .4,8(1).J 
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v. The juxta.ponition of quislif}8 s, traitors and collabor·:i.tor-s v,ith 
war orim.inl\ , ffi!lJlY intcrno.ti nlll - c is anl in some recommon-
dations of' .th~ U.N. w.c".c. does not, · however, alter the fo.ct that the ·, 
Commissi"cfr1 has not collected. the ITl!.l torio.l concerning quislings run 
traiturs who .have rot been xcused of \lm.r cr:Lmoo. If the Commission 
undertook tho collection of i nformutl u n.rfoing 1:'rol'l tho trials of 
quislings and trn.i tors, it would be neco ss nry t o ask the nember 
governments t o mn.k:0 the r e s1Jective inf'orma i on n.v '1 i lo t o th 
vomrui1::1s.l.on an..i. t o assist in the collection of na.teria.l from such 
coontries, for example tho former onemy coontries, a s are not members 
of the Commiss· on. · 

The Human 1i.ghts and Fundamental Freedoms usually referred to in 
every-day discussions and in recent international docwnents, such as 
the Peace Treaties of February 1947, arid indeed in the deliberations 
of the organs of the United Nations itself, o.re such rights as tb>se 
of' freedom of expression, of the press and publication, of roligious 
worship, of political opinion, of public m::lcting and of association. 

Not less important though not so often discussed, are the rights 
arid freedome ::mch as f'reedom from arbitr'l.rY detention and tho right 
to equal protection of lifo and liberty, (equality before tho law). 

It cannot be affirmed that, in the present state of international 
law arid of tho nunicipal laws of the difforcnt countrios, tiJ.l these 
human rights and f\lndn.menta.l freedoms enjoy protection through 
criminal law. For example, restrictions on f'reedom of expression, 
freedom of tho press and freedom of information rob.ting to military 
operations arc, in timo of wa.r, noithor p:rohillited nor punishable. 
On the .other hn..nd, some bn.sic human rights such as that of equal 
protection agr.u.nst arbitrary discrimination, nk'\Y be.found to huvo been 
vindicated in time of war as vrell as in ti.mo of peace and the law 
established accordingly, 

The trials which will l:io zoost illustr1.tiv~ of the extent of the 
protection or vi'ndication of such rights are those of tho major war 
oriminals and of the tria.J..s of quislings and traitors. Of tho 
NUremborg a.nd Tokyo trials, this fo.ot will readily be granted, but it 
is suggested that no study .of the extent of the protection of tho 
basic human rights of the indi vi.dual can u.f'ford to ignore the trio.ls 
of qui.slings .and tro.itors. These lo.tter trin.l s may f'urnish exampl0s 
of how criminal ropr esaion has been o xtond.od to the violations of human 
rights beyond those which m~w be considered n.s boi ng protected. by the 
general prinoiples of la.w. For instMce, Marshal Anto uescu a.rd certain 
others were tried by a Roumanian court, inte r alia, for enslavement of 
the press and infonno.tion services with the object of sproading Nazism 
in Rournania and corrupting public opinion, nnd for crime s ag~inst the 
Jewish race, including deportation to tho death ca.~p$ of Eastern Europe, 
and the compulsory "Roumanisatior." of Jevrioh property. 

An examination of the transcripts and records of the trials of 
(pialings Md t a.itors will shov, that a large numbor of viola.ti::, ns of 
civic rights n.ro, o.t the same ti.mo, wa:r crimes or criroos against 
humanity. For exnmplc, Bela. Imred.y, former President and Finance 
Minister was found guilty in Hungo.r,y, i nter al ia., of the prorulgation 
of anti-semitic legislr..1.tion. A study of' offences hl\ving this dual 
aspect will clonrly come within the purview of the U.N. ·.v.c.c. 

On the ot her hund, ther e vd.11 be m ny trio.ls of ''traitors" which 
have no boo.ring on human right s · b~cause they n.re res;ricted t o the 
violation of' dutioo Hh:i..ch a person owes t o ccrt.'.lin St · te. The trial 
of William J oyce, for instance, h s on]y n i ndirect bee.ring on tu.unan 
rights. By his trcasonll.bl e a.ctivitios , Williru:1 J oyco, .i.n a general wo:y, 
did aid Md abot the major war criminnls in their crimes viol a ting hunnn 
rights, but he him~clf vr s indicted r..nd c mviotod only fo r the viol o.t.i.on 
of dutieo flovring from his a.l l ogi unco t o the Britis h Crown. 

' lj 



From thi s it f olloY1s th:"1 t such trio.l s of quiolings a.na.· traitors 
as inv9l ve wor crimes o.nd cri.r.ic s ~ ,~inst humo.ni ty will pru bably oover 
mos t f t ho ground with which pi.lrn.graph ( 0 ) of the Ro solution of' ·the 
Economic o.nd Socio.1 Council (supra I) is concerned. 

Comm:l:!tee III therefore recormnends· t o tho Commissio ,. tha:t in the 
task to be done ut the reques t of the United Nations Secreta ria~ there 
should be included :i,n tho firs t ins t \ nce Jm P. X 'lffi .. n..,t; n <'f r'3 or 
o.nd rop rts or trio.ls of quislings .'.J. rnl traitors, t o the oxtent to 
which the se trio.ls were c,rncerned. with such per sons uccu:Jed as quis-

• · lings nnd traitors a s had , in connection with or in addition to the 
v·oJ t i -i n . h < f ... 1 ogi "' noo t tl.ol r u m L· a, Leon 
accused :Jf having oommittecl w:u· cri.rnus in tho wider sense, which 
includes crimes ng.'.llnst humo.nity~ 

. If in the course of the actual work it should appear th:it this 
restriction of attention to tri· ls involving w:i:r criI:les and crimes 
agcinst humanity would not . be s11ff'icien t for an adequate illustration 
of the present state of l aw and practice, the quo::ition of enlarging the 
scope of the enquiry in relation t o tho trials of q_uislings a.nd traitors 
co.n be conoid.ored t · l u.tt:r t.i tage. 

VL Ma.ey relevant legal text :.: o.re nlre • dy in the hands of the 
Seoretario.t and have been circulated as Misccllaneou~ docun~nto; these 
set out the laws ru1d ducroes npplicl\.ble. There mny., however, be 
difficulties in securing mo.t orin.l ret;·rding th0 trio.ls, esp~cially 
from non-roombers of tho Cbmrnssion, (e.g. tho Soviet Union, the Soviet 
Zones of Occupation) wrl fro1t1 tho former enemy St::1.tes, Itoly, b'ulga.ria, 
Roumania, Hungary, and Finlo.ncl. Full trn.nscripts would seen neoessa.ry 
for a full examination of the wey in which the rights of the Moused 
are provided for during his trio.la For o.n us tirM.te. uf the protection 
of tht1 rights of his victims, however, the essontiols are a .statement 
of · the offence, the a ttitudu of tho O:,urt to such pleas as suporior 
orders or act of subordinate without the knov1kdi;;,e of tho accused, and 
the decision of the Court. 

If the v~1rk to be unde r t aken L3 t u include informn.tion arising 
from trials of quislings a.nu traitors ~caused of wur crimes and crimes 
against hwnanity, it will be n1:1ces11: ry tu enlist the assistance of' the 
mmber governments and perhap t: 0f tho United No.tions Secre tariat in 
securing such inf0rmtion fro1:1 countries which o.ro not r:iembers of the 
u.N.w.c.c. 

As far as the trio.ls of WcU' crii:lln, l s pro:t?or ,'ll'e concomod tho 
material collectod f or tho µ.ir-:io so Jf l o.vi rcportin . Hill also form the 
main basis for this new wor k., 

VII. For technical r easons the divisi on of tho mn.t 0rio.l appears 
necessary, into the anolys is of: 

(d) 

the trial of the najor G13 r1 i1an vrJ.r crir.ti..:iuls, ( Nurenborg), 
the trial of tho Major J ':pr.tnese ·wa:r criminals, (Tukyo), 
the trials of p · r s )ns of ene riiy nationolity or n.lle gin.nce accused 
of Vl"JI' crimes , c rines agai nst peace and criroos agains t hur.ianity 
not falling within tho c~\ t cgorfos ( n) .'.l!lcl ( b), 
the trials of cpisli ng:.; :in::l t rn.i ors ·1.cc .i::,cd of w&r orir.lcs or 
crimes a.~ainst huma nity, not fall i ng wi t hin the ca t cg?rios ( n), 
( b) ancl ( c) • . 

Work on the t , sks mcntionocl Lui.clcr ( ) 1)!1(1 ( o) could s t art forth­
vlith,whereo.~ the compl d i ln of ( b) \/ill h vu t o wait until tho Tokyo 
trial has ended aud th0 t r · nscrlpt o of its l nttor p- rt nJ the 
decision of the Ti·ibun:u 'I.re 1:wail :cblo. 
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The task enumerateu. under ( d) co.nnot be unJ.ertakon before the 
m'lterial hllB been collooted with the a.ssistanco of the member Governments. 

VIII, The collection and publication of information concerning hW':lM rights 
arising from the trials i s not an e nd in itsolfj but obviously serves a 
epecific practical purpose. This purpose is to a.id in the main tusk of 
t he Onmmi~s· n cin u R' s tr1 ~ +· c: 3·'-r y t o r,10 r e,_ i on o " 
international. bill of' rights, int 0rnational decla.rutions or conventions on 
civil liberties. It i s, therefore, subr.u.tted that the work of collecting 
the rQ e ot·va m t ri ~l ~hrn 1l d hr n r 1'-e h · ond in vio·v 

The inforroti )n to be collected will be of a two-fold character, the 
ono aspect being how human rights have been violated, the other how they 
have been protected. 

· Every crime or nearly every crimo violn.tos a. right am therewith a 
"human right" in a wider, non-technical sense • . Every individual murder 
violates a humrul right. The sf.ll"le applies to almost n.11 violations of 
the laws .'.ll'ld cuotoIIl3 of vmr :.n1 t o o.11 ct s c · ng unu.1:1r the term ·11 orir:ie 
against humanity" as defined in tho basic docwnents, e.g. in the Charter 
of the International Military Tribunal of 8th August 1945. The Economic 
and Social Council obviously does not expect a collection of rno.terial in­
discriminately dealing vri th records of contnon lmv crimes, wa.r orirles, and 
crimes agidnat humanity which were 'Lile subject of criminal proceedings in 
international t ribunals, mixod courts and in national, military and 
occupation courts, 

Reoora~ at' trials of persons 
responsible for such outrages as u.eportation of al'.ilod nationals into con­
centration camps, their ill-trea tment aril murder, the killing of prisoners 
of war, extennination of whole populations and so on, are of very great 
interest to the historian,. the sociologist and the lawyer, but they lll'e of 
no particular relovruice to the t ask before the Human Rights Commission, 
because no oato.logue of humrul rights is neeu.ed to plo.oe it beyond doubt 
thut nurder of innocent mon, vromen ancl children is criminal. 

To an even greater extent the se..'Ile is true of an indiscriminate 
collection of infonna.tion arising from tria.la of quislings and traitors, 

It is therefore probable that the requirements of the oo.se will best 
be met if' the collection of material vrero to be restrioterl to the 
recording of such incidents .:.nd reactions to them o.s throw a. light on tho 
sufficiency or otherwise of the laws a.nd usages of war and other provisions 
ot international law and of rm.micipal le~ orders which purport to afford 
protection against viol ations of' human rights. 

IX. With this in view, Committee III consiu.er that the collectiun ot' 
material should, in the rnn.in, be reatricted to records illustro.tive of tho 
follovrinn questions: 

(a) Co.see, if there are any, where tho existing provisions of international 
law did rot furnish a. sufficient basis f or imposing a just penalty for 
activities violating human ri~hts. 

(b) Cuses where the competent tribunal has founl that a sufficient basis 
exists in internntional or l'lD.lnicipal lo.w f or the p.mishment of certain 
activities violati ng human rights , but where the l egal position remains 
doubtful beoauao tho rospec tivu Jeoision of the court is not binJ.ing on 
other courts. In international l aw and in tho n:unicipul l aw of ffiru\Y 
countries, decisions delivered by courts huvo the effect of res iudioata 
only ns fo.r as the o.ctual parties t o the proceeu.ings a ro concernod. It 
is therefor e o.dvisable in such cases t o pl aco the l avr beyond doubt as to 
future occurrences. 
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( c) Cases showin!J tho.t 1aor u ~la.born.to provis ions of interno.tional law 
could have proventou viol ations 0f hwnan rights _from occurril'l8• The 
question of the protection of civili:in popul~tions of occupied 
territory as di stinct from pr i soners of war, is a co.se in point. The 
oases vrill cert ainly s how that mnny crime s woul J. ho.ve been prevented, 
if r.1ach.,inery similar t o tho.t os t ablishecl for the protection of 
prisoners of vr. r had been in opero.tion al so for the pro t ection of 
oiv.l.d.wl Ht: t11ut1.r·s uf Ll1u 1,JU}Jul · U on uf uocupi e te rritory, Ml of persons 
who were ported from occupi ed t erritory. Article 6( c} .Jf the 0h,ll.I'ter 
of the I t ernatinnA.l 1{' 7: t fl ry 'Pri h11 l t .-1 · t . r o tio t o 11 !.U'lJ' 
civilian popul3.tion 11 ; a close ntuJy of tho c sos will show, however, 
that greater ela.bor ti0n of this principl e o.ncl the esto.blishrnont of 
p~Jper machiner y is necessary. 

( d) Stress shoulJ be l nicl, in siftin~, collecting anJ. a.rranc ing tho 
material, on t he protection of human ri[;,hts of parsons who ure not of 
too nationo.li ty of the victorious Powor2. In the province of what is 
now called "crimes a.r:;ainst hum·-mi ty", the aspect 1>f these provisions as 
a me n f pr t o in~ riehts ot c.rtl o out mo~t cloo.rly. IIore tho 
report to be produce 1 Ylill have t o show how certain fla.nra.nt violations 
of human rights h~ve gon0 unpunished mainly f or lo.ck of jurisdiction of 
the respective tribuna.lso 

Crimea committed before tho 1 s t Sep tem e r 1939 in Gl} I'fflD.l'\Y against 
Germans are here i n point, in view of the Berlin Protocol of 6th 
October 1945, by which the s cope of Art.6(c) of the Charter of the 
Interna.tiono.l Milit :iry Tribunnl 1'1 s rt:otrictively uefined. This 
necessarily led to the restrictive interpret ation of the Charter by the 
Nuremberg Tribuno.l, the nttitude of which may - roughly - be swmnarized 
by stating that only such inhumane o..cts as· were coMoctod with the war, 
which were committeil "in execution of or in . connection with" a war 
crime or a crime 0.2?.inst peace, come unde r the jurisuiction of' the 
Tribuno.l an,1 thfirefore within tho notion of "crir.le lll3ainst hl.un.:3.nity ". 
A similnr la.cuno. ( fror.1 the point of' view of the future protection of 
human rights) are the provisions of the basic •locuments under which 
many allied military tribunals were p r evo nt ed f.rom ta.king cognizance 
of a.eta such as the murders of tons of thousanls of Ge rn1o.n "useless 
eaters" in institutions sucn o.s HadDJ11ar, or the murcler a.nu. ill-treo.tment 
of, sas, Hungario.n inmates or' Belsen Concentration Camp. With this, 
provisions vrill have t o be contras ted, e. g. the Control C-:.nmcil Law No. 
10, vlhich gives t o the competent courts jurisdiction vrithout the 
important qualificn.tions of the Nurernburg Ch::i.rtcr and the Borlin Protocol. 
The activities of the 'Pribunal s p_.:ilyir\'3 Lew, No.10 in the clifferent 
Zones of Germany will be of rm.rt icul:..r interest f or the re11orte 

( e) It will be one of tho main t sks of the report t o examine the 
question of repris ls, l e itim'\to anrl oth0rw:i.se , in the light of the 
proceedings a.!)l.l.ins t persons who \·rore cho.r el \'Ii.th w r c:d.mos and. ho.ve 
plea.dad, v,i th or vii t hcut success , th3.t they hau [I.Cted in execution of 
legitimate r eprisals. The exe rc i se of a r on.l or asswnecl right of 
reprisal is o. ve ry important suurco of viol o.tiot s of human rights of 
iMocont persons in time uf crisis. 

(f) Attention should n.lso be pai cl in tho r e port t o the responsibility 
of military comma nlc~s o.nu odni nis tro.tors f or viul o. tions of human rights 
oomnitted by their subo 'Llin t es , which has been ssumocl in many of the 
important WcJI' crimes cases, su:::!h ·.1.s in the Americ..uy'J panese co.se of 
Yamashita, in the 0.'.l!l~ ,li. n/German c e of Meyer an·· in the British/Gennan 
case of Kessolrin..1• The e s taulis hment of such rocponsibility i3 one of 
the links in o.n ef f i cient m."l.chinery f or the pr ot ect i on of humo.n rights in 
time 0f wor o.nr.1 occup-'..1.ti;; nc: 

( g) It may ue · eel th t th • Yrhol a ;roblern of the ofencos of superior 
orders an urcss cnn be r o, •. od s one of 1x1.lo.ncin13 tho conflictinB 
claims of an o.ccuso an·l hi s victims. The ~50 cr ,.; t a ri t is now in 
possossi on of c•.msi der :iblo i nf\mn t i :m rcgo.r i n ~ tho l ~, an pro.ctice of 
the v i ou n alli .J c unt r i es on t his 1nntt0r .. 
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(h) .Much of . this study will in pro.ctico nrnount in the firot place t o 
showing how the Ho.gue and Geneva Conventions protect certain rights 
of certain types of people, e.g., prisoners of' war, the sick and 
wounded and the civilians of occupied t erritories, and secondly to 
quoting as examples of such protection, trials in which the provisions 
of these Conventions have been applied. Such an rocount mey seem 
elementary to tho United No.tions Wo.r Crimes Commission, but would not 
.... pp- o.::- _ ~ro n_ l..;..,,:; oquaint cl li th t.· .uo ... ti rm. 

X. I c -:rc\.11 · t w · l h p -~~: · f\te t o i lu tr· te r n th of 
the imnense muterial av:1ilable, the devtJlopment from the position 
where only allied interests o.nd alliecl l'ights were considered to be 
protected, to a stage where the trend clearly was to extend the pro­
tection of minimum standards of humanity to human bei~s everywhere. 

In connectio:n with violations of hunan rights, committed e.g. in 
execution of a policy of persecution of political, racial o.nd religious 
gro ps,. the aspect of jurisdiction will be ot' groater importance than 
the g· ps in substunt i ve l'l.Wa 

XI. It ho.a already been stated supra (IX (a) arul (b)) that it will be 
one of the roost important to.sks of tht:l work to illu$tra.te gaps in 
international law which have the offoct th:J.t some activities violating 
human rights go at present unpuni~hed. 

It is, howeve r, only a sm..-tll fr:iction C)f info:n!1:-1tion conceming 
such lacunae in international law, vrhich can be discovered in the 
transcripts of tri,J.ls and in judgments actu.:uly delivered. Alfhough, 
as indicated under ( d) supra, some of the trir-i.l::; will certainly be 
informative on this point, the question, for inst:incc, t o wh1:1.t extent 
reprisals are allowed co.n hardly be answered satisfn.ctorily with the 
help of transcripts of trials unly. In t ho grc/\t majority o~ cases in 
which the prosecuting authorities held the opinion that ovon flagro.nt 
violations of hunan ri ghts wore justified in positive international law 
as reprisals, no ch rg(:) ho.s been brought before o. court. The tra.nsoripts 
of trials of vm.r crir!li.nals, etc. will show, a.part f1'0m rare excoptions, 
merely cas0s where the provbions of intern.'.lti0nlll law on reprisals did 
~ atand in the way of the punishr.ient of viol::.1.tions of human rights. 

In addition t o the files of the Ccmunission, the files of the 
prosecuting nuthorities may be the richest s :)Urce for tho study of 
such g~ps in' international l aw. 

It will, of course, not be possible t o make use of the internal 
files of' the prosocu ting authorities to the same extent as of the 
transcripts of trial s ·which were conc:i.c.cted in open court. On the 
other hand, enquiries with the compe t ent .author ities - for instance a 
regµest for o. report on cases in which no charge vm.s brought in view of 
the provisions of int0rn1,,tiorial l a,/ concerning reprisals - will no 
doubt furnish useful infom-1.t ion. 

XIL As th.e crimes of enemy nationals cornmi tted a.go.inst enemy nationals 
( nnd stateless persons) on enem,v t orritory, Ml mainly within the 
jurisdiction of the local courts of the respective territories, a full 
documento.tion of theso aspects will have t o t ::i.ke account o.lso of trials 
conducted bofore courts of former enen\Y St at es, i ncluding German ani 
Austrian courts, v1hich at prese nt a.ct unde r tht: supervision ancl with the 
permission of th0 o.llied occupation authorities. 

The Lego.l Divi s i on of the British Element of the Control CoI!lllli.ssion 
for Gennany expressed it s willi ngness some time ago to oond t o ttw 
Commission returns of rl ll the cases of crirno s again!3t humanity v.rhich were 
due for trial or have been tried by Ge:rwnan cour t s . (Doc.M.114-, 5) • In 
important ca.sos at l east, i t mey be possibiLe t o procure the transcripts 
or copi~s of the official records of these trio.l o, und wpioa of the 
judicia l decisi ns. 
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XIU. It will be desirable that the collection shoul d ·nolude material 
from which mt only the pre~ent state of international l aw. can be 
gathered, but also the chnnges which ha.ve occurred in the l~ws and 
customs of war and in international l aw i n gene r ::i..l in tho la.st three 
or four decades. Such modific o.tions of the st,'l.to of the la.1 may have 
occurred both ,in the direction of a greater protection of htllll£lJl rights 
aa e.g. through the introduction of the notion 0f crimes ago.inst 
h'Um!lnity. On the o ther ha.nd, the examination of the cases ma,y show 
tho.t owin t o t eclmi f\.l ciAve p , t " · n e t ) .. ,,-r, t ho t · on 
pre ~0u ly accor ded , e. g., t o non-combat ant s in lo.nd, sea and air wa.r-
f :u-o, r.i::q b i ored t h ve been consider bly qualified. 

It will bo relevant t o include in the survey not only trials 
conducted during and t the conclusion )f the second world wo:r, but 
to compare them with the material available reforring to the first 
world war. In this connection the Minutes of the Re sponsibilities 
Oomnission of 1919 and its report might be a. u3~ful s ourco if 
compared with the files of the U.N.w.c.c. and transcripts and records 
of trials held in connection with World \far No. 2. 

In ma.king this comparison of the more recent information with the 
material concerning the 1914-1919 war, the Cor.mssion will not impinge 
on sub-paragraph ( d) of par.1graph 4 of the Resolution of the Econur:iio 
and Social Council quoted in section I of this Report ( su~ro.), which 
deals with the propa.ration und publication of a survey of t e develop-
ment of hwnan rights. Only the infom ation leading up to the 
oonclusiuns concerning recent events will be referred to. 

XIV. Comnittee III submits, therefore., the following conclusions: 

(1) Th.e VA'.)rk should be undertaken within the scope outlined in the 
present paper, narooly including infoJ;"l!lation arising from trial3 of 
quislings and traitors accused of wr.i.r cdr.ns Md crim£:is against 
humanity, but excluding such trials as do mt contain ch1rgos of this 
kind and are restricted to churges of high treason, treason tind similar 
offences. 

If in the course of the o.ctual v/Ork this dofini tion should appear 
to bo too restrictive for carrying out tho t ask ontrusted to the 
Commission, the question of enla r ging its :.;cope can be considored at a 
later stage. 

(2) The work should be produced under the responsibility of Committee 
III. The Secretary-General should be asked to arrange tha.t the whole 
legal staff devote part of their t~ to this work. The Secretary-
General should, after consultation with Cornr.littee III, :.i.ppoi nt individu·tl 
roombers of the legal stD.ff rapporteurs f or p.::i.rts of the \7ork. The work 
will probably hn.ve to be divided on the line s indica t ed i.n para. VII of 
this report, under ( a ), ( b), ( c) and ( d), it being understood that 
further sub-divisions are not t o be excluded. 

(3) The raport will have regard t o the double aspect of the problem 
as indicated under VIII. 

ln collecting and sifting the mn.terin.l, r eganl will be had t o the 
points of relevance described supr a under IX to XIII. 

(I+) Representa tive s of member f•overnr!lents on the C mrnissi on, o.nd through 
them the Governments themselves, shoul d bu a.s ked f or their s s istance in 
procuring for the Commi ssion that p::i.rt f the mat erial which i s mt yet 
o.vailn.ble, i. e . inform t i.on concerning trin.ls of' q..iislin13:_; . 11(1 traitors 
accused o f war cri.Ioo o rrl crimes n . inst humri.ni ty. Menibcr Government~ 
should be asko t o a.ssist also in rnJC:1-fihl11bci t e}'\j' 1. f ropt cf(!YlJrics which 
a.re oot member ::; of the Commi ssion, such: "ll1.;/H J~~ Uhb9t\t m t'etr. It ma;y 

s be nece ::iso.ry t o enlis t the o. sis to.nee of the Un.it od N t i uM 
Secre t rio.t, with view t o c ttin1 • nfurnl".tion which ot horwiuo v,oul l no t 
be ccess i l e. 

., 
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0nly if the nooessa.ry m.<i.terial will be ma.do a.vc.ulable to the 
Commission, will it bo possibl e to complete tho work a.t the scope as 
envisaged. 

(5) When preparing the docunent, the ra.pporteurs will have to be 
oareful oot to rocomr.v:m:1 statements which would appear to interfere 
with the sovereign rights of Stata1an:i in general to restrict them­
solves to reoording the present state of' affairs, rather than 
suggesting alterations of the law. 

.. .... 
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0.259(1) 
18th June, 19~7, 

OOTED NATIONS WAR CRIMES OOMMIS ION. 

Oolleotion and Publication of Information 

concerning Human Rights. 

Report by Conmittee III. (K) 

(Revised text) 

I• The Economic and Social Council of the United Nations adopted on 
21st Jul3 194-6 a Resolution of the Commission on Human Rights. 

Paragraph I+ of this Rosolution, under the heading "Documentation", 
reads as follows: 

" The Secretary-General is roquosted to mako arrangements for: 

(a) 

(b) 

(o) 

(d) 

(e) 

the compilation and publication of a yoar-book on law 
ani usage relating to munan rights, tho first odi tion 
of which should inoludo all declarations ani bills on 
munan rights now in force in tho various countrios; 

the collection and publication of infonnation on the 
activities concerning human rights of all organs of tha 
United Nations; 

the ,colloction and publication of information concerning 
huma.n rights arising from trials of war criminals, 
quislt:5 and tra.itors1 and in particular from tho 
Nurem rg and Tokyo trials; _ 

the proparu.tion and publication of a survoy of the 
development of human rights; 

tne collection n.nd publication of plans and doolarations 
on human rights by specialized agencies and non-
govornmental nn.tional and intornn.tional organisations. 11 

(Jwrnal of the Economic an:l Social Council, lat Yoo.r, Noe29, 13th July 
194-6, p.520.) 

II. Pursuant to discussions between the Director of tho Division of' 
Human Rights of tho United No.tions ru1d roproacnt tivos f the Unit d 
Nations War Crl.Joos Cormd.ssion held in April 1947 (Doc.Misc.No.89), tho 
Director of tho Division of Humn.n Rights infomod tho Chainna.n of tho 
U.N.w.c.c. on 15th Mey 1946 (Doc.A.1+5), that Monsieur Henri Ll:lllgior, 
the Assistant Soe;reta.ry~cnerol in charge of' Social Affairs, agreed 

<•> The discussions and preparatory work precoding this roport uro to 
be fwnd in Docn. M.127, Misc.No.89, A.45, III/89, IJI/90, III/91 
III/92 ard in Committee Ill Minutos Nos. 7/47 a.rd 8/47. Tho 
report has boon prepared before too publicb.tic,n of the United 
Kingdom Draft of' an Inte:mational Bill of Hum.:.m Rights on 7th June 
1947. (Foreign Office, H.M. Stationery Office). 
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with hi tho.t t he U.N. 'ff.c.c. u. in b1:.1ttor position t o do tho work 
outli~ed under ( o) of the n.bovu quotod paragraph 4 :>f tho Resolution 
of ,t.he Economic·. ~ Socinl Council, them vrrJ.s the United Na tions 
Secretmat ·, an:1. a.dded th3.t i f tho Socrotariat of t he U.N. W.C.C. was 
prepared to o.ccopt responsibility for this work, the Uni.tad Nations 
Secreturi.at would be very pleased if the U. N. ·11.c. c. would undertake 
it. Tho Director of the Division of Human Rights further wroto 
that, if this wero possible, the Divis i on would like to be able t o 
submit tho manuscript t o tha noxt ,:oeting of the Commissi on of Hwna.n 
Rights, mich i a t o . t 25th i st 1947 t Geneva. o did not 
want to press the u. N. w. c. c. in the matter, however, and vrou d 
arrange to have the manuscript submitted at the f ollowing meeting of 
tbe Commission should it be impossiblo for the U. N. w. c. c. to complete 
the work for August. In a:ny event, he ·..-r0uld very much approciato 
hearing from tho Chairman of tho U.N. w.c.c. and having his views at 
his earliest convenience. 

III. In its meeting held on 21st Mey 1%-7, the U.N.w.c.c. decided to 
accept responsibility for the work as requested as fur as information 
concerning human rights arising from trials of vro.r criminals was 
concerned, and postponed its decision on the question whether it will 
also be feasible for the Colllllission to collect information conoeming 
human rights a.rising from trials of quislings and traitors. 

Sinult anoously the whole question was referred to Committee III. 
Oomnitteo III discussed the probloms involved in its maotingo held on 
22nd Ma,y and 4-th June 1947 (Comnittee III Minutes Noso 7/4-7 and 8/47) 
qn the basis of preparatory doouroonts submitted by the Sooretaria.t. 
(Doos. III /89, III/90, III/91 ruid III/92.) 

Tho Seoret:iry-Goneral of tho u •. N.w.c.c. informed tho Director of 
tho Human Rights Di vision by letter datod 22?¥1 May of tho docision 
taken by the CoJIIIlission on 21st Mny. In hi ::; reply, dated. 29th Mey 
194-7, the Direc~or of tho Human Ri.ghts Division took noto of the fact 
that tho U.N. ll.c.c. vr.!-ll undertoke the preparation of a roomoramum on 
Infonnation oonceming Human Rights arising out of the trials of war 
criminals, etc. Ho enquired, inter alia, whether it might be possible 
for the U.N.w.c.c. to sond to the United Nations Secretariat a progress 
report· which might be aubr.dtted to the meati:ig of the J{uman Rights 
p~mnission in August 1947. He a lso tho.nlcod the U.N.Vf.c.c. for its oo­
.oparu.tion in the ~rk 9f the Comnission on Hw:inn Flights. 

The Secretary-Genera.I of tho U.N.w.c.c. has made the nacosso.ry 
Secretariat arrangementE for tho porforr.iancc of tho work. They a.re 
reooltlod in Doc. III/93. 

IV. on tho prclimin~.1zy- q_uostion whether tho United Nations W::i.r Crimes 
Comnission has jurisdiction to collect information concerning human 
rights arising from the trio.ls of quislings and traitors, Comnitteo III 
is of the opinion t hat th question of juri di tion do s not _immediately 
a.rise because, ·according to the proposo.ls of Co'mmitteo III ( ~ee sqction 
V( a)), the Commission should confine its initio.l enquiries to the trials 
ot quislings and traitors accused of wo.r crimes or crimes against · 
muna.nity in addition to their other treo.sonable acti vities. 

Such triuls fall unquestionably within the Cormnission1 s jurisdic­
tion. The Corranission has fre quently listed n.llied nationals accused of 
violations of the l aws and customs of war or of criire s against humanity 
oomnitted against allied nationals. Crimes n.g inst hulnanity oonmitted 
by eneD\Y nationals agains t Enell\Y nationals or agains t stat eless persons 
on 8MD\Y territory ho.ve l ess frequently been submitted t o the Corrrrnisaion 
for listing; but it has formed part oft e functions of the Commission 
from the outset to collect evidence · nd to report from time to time to 
the Governments on certain olo.sses of atrocities showin where possible 
tho coMection between i ndividual criroos of o ch t ype a nd the conrron 
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policy which they expressed. It has been the View of the Oomn:laaion 
from the beginning that this p,:1.rt of its functions includes the 
consideration of' orimes a.gainst humanity of this type. (of. lotter 
from the Lord Chancellor to Sir Cacil Hurst( dated 23rd August 1944, 
Doc.c.78 and the Progress Report Doc.Ca48(l)J. 

V. In ceae, however, the question of j urisdiction should coJOO up 
again for considerat i on at a l at er stage, it mey be convenient to 

VI. 

record here the ros~ts of. the Corrmu.ttoe' s deliberations on the que!!tion 
whether tho Commission's t e rms of r eforonco would permit it to deal ,·d.th 

he rialo of' g_uiolii:i t. .x,d t r ·· · toro L r than those accused 01 wa:r 
crimes ard orimos against humanity (cf. section V( a ), last paragraph). 

Th,e terms. of reference o the Comnission, as stated in its 
inaugural meeting hold on 20th October 1943 (Doc.C.229) cannot, in the 
opinion of Comnittee III, be interpreted in tho sense that they fom an 
obstacle to the Conmission's complying with the request made by the 
United Nations Secretariat for the follovd.ng reasons: 

(a) 

,. 

(b) 

( o) 

(d) 

( e) 

the United Nations Wctr Crirne::i Commission is an international 
organisation vii.th the lcgo.l e n.pa.cities of a body corporate 
( of s. R.&.O. 1945, No. 1211); 

the question of tho possible expansion of tne scope of the 
Conml.ssion's investig~tions and functions was reserved for 
f'uture oonsidera.tion on 20th October 1943 (Doc.c.229); 

the Commission wn.s subsequent ly charged with a task whioh, 
according to the originnl proposuls, would have been tested 
in the technical oomnittoe on legal quostions. (Doc.C.229); 

. the requost from the United Na.tions Secretariat is a l'llll,tter 
· sui genaris. It is made to the Commission by o.n organ of the 
United Nations which, in requestin~ the Commission's 
collaboration, acts on behalf of its 55 membe·r States, among 
whom there a.re also all the members of the Uni tod Nations War · 

. Crimes Colllllissionf 

.in oonsid.oring the question of jurisdiction it is also nooessary 
to remember that it is not sugg~sted tha.t the Commission should 
take any steps connected with the investigation of crimes 
committed by quislings and traitors in preparation for their 
prosecution, trial and punis~ illunt . What the Conrn:l.ssion is 
being asked to do is to exnr.rino the results of trials which have 
taken place without the Commis~ion having ony pa.rt in their 
preparation, and to collect information concerning hur.ia.n .rights 
arising out of such trials, If tho Conmi.ssion Wldertrucae this 

task it does rot a.sswne jurisdic t ion in connection vii.th tho pro-. 
seoution arrl trial of quisling& nnd traitors. It only uses its 
experience in collecting n.nd sif't::_ng mn.torial m.ioh, though it 
has not directly a.risen out of th0 Commission• s work, is in ma1\Y 
respects akin to the Cormnission' s jurisdiction which compriaos 
war orimos, including c.rin}s against humanity. 

While the CoJ'!llli.ssion' s t e rms of reforonce would undoubtedly ponnit 
tho perfonnanco of tho task, the, fa.ct r emains that tho Conmission has 
not collected the r.iaterial concm·ni i1 quislings and traitors who havo 
not been accuood of w crinns. r~· t ho Cormd.s sion undertook the 
collection of infonnation aris ing from the trials of quislings and 
traitors, it woul d be necessary t .. u lr t he menbc r govornnxmts to mako 
the relevant informati on o.vai ! · Lb:J ,: to t ho Com lssion o.nd to assist in 
the collection of mD.t eri'.:l.l f'roru :; t ' . ' r- ~11n-'; ries as are not mombers of 
tho Gonmission. 

I ) 

, Othor arguzoonts usod i n Co . ni t; t,:o r:;:: inf wour of extonding the 
enquiries of the Co~~i; i o n. ~o ,~1 , L ,. ~:·c 1 1 o the triuls of quislings and 
traitors r.1a.Y be Surnr.1,'J.rJ.sod :i..~ .L . -~-u .;J . 
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Information concerning hur.ll.\11 r ights arising fxo.:n the trials of W!1r 
oriminale. and simib.r info rnat:i.o n nrlsine fro1 h tri:us of uioli n 
and tmi tor, is so ul osol .Y inter-rolo.tod th'\t a. report based o y on 
trials of war orimino.ls propers- or u ropo1·t b sod only on trials of quis­
lings and traitors v.uuld n...,t ,.,ivo un o.dc<]_Uato picture. 

In maJ\Y intern::i.ti0no.J. docune n'Ls , including draft conventions 
prepared by tho United Nc1.t:i.om; 'if'3.r Uriroos Cor:mtlssion before the end of 
the war~ so•cn1lod quitilin~::;s :..nd t ru.itorr1 have , t o some extent, bean 
placed i n tht'i satne co.ta, ory · s Yr:." cr:iI.ri.nl).!o, In its resolution on the 
question ot' refugees, t h:l G0nt:1ral .A., uelllbly of' too United Nutions dooided 
on 12th February 1946, that "no act ion tnkon as a result of this 
roe ution e of '"· tl"h h:u--.. t or s t · t .cfcro in aey v1cy with 
the surrender and punishm0nt of war crir.li.n..1.lu, C]l.llslings and traitors". 
Tho constitutio n of the Intornation:il. Refugcu Orgunisa.tion, aMexed to 
the Resolution of tho Go!lGr:il Assc:.1bly of' 15th Docombcr 1946, in the 
part devoted to "d.e.t'initions and general I rinciples" provides tho.t "war 
orl.minals, quislings and trait or:, wi 1.1 n- t bo the concern of the 
organisa.tion"; the same i.:.pplios - tcJ purs,.m., who hnw assisted the eneJI\Y 
t'orco, which term is ci rcumsc:-:-ibu . :i. n S(IJ!l(.) -iet:1:Ll. 

Tho Treatios of . PUI\CO wit b Ita ly.,. Roru. o.ni·:i., Bulgario., Hungary and 
Finland, impose on tho d.ofe ::i.tod ;Jt · tefJ thtJ duty to onsuro tho F.1.pprohon­
sion and auri::ender for ~:;:ial r.0 t ,mly of perso ns who aro a.cousod of 
having committed \'f!J.I' cr:i.mcw o.rrl c rim:. :; ,·\1sai,1st poaco and humanity, but 
also Mtionals of ruzy allied or ::i.:rnoci a tod power u.ccused of having 
violated their national lnw by t ro son or oollo.bor- tion with the OJ'l8l'!\Y 

----m1 ring the wo.r. " 

VII. The Hwnan Rights and PundDJTlCntal li'recdoma usually re:t'errod to in 

-

every-da.,y discussions ruit in recent inturn~'..tional docunmta, such as 
tho Peace Tran.ties uf' l~ebruary 1947, Md indeed in tho deli'boro.tions ot 
the organs of the Uni tod N:.l.tions itself, a.re such rights as those of 
freedom of expression of' the rcs~1 n.ncl mblica.tion, of religious wor-
ship, o po c · opinion, of' 1;ublic a.s3oci1.1tion. 

Not les_~ important thoubh no t iJO ul'\;cn discussed, are the rights 
and freedoms such as froodom from a rbi t 1··· ry detention and tho right 
to equo.l protection of lifo 1ml liborty, ( equality before the law). 

It oannot be affirmed t h:.1..t , in the present stato of international 
law a.rd of the municipal l :1.ws of th·e diffE:irent countries, all these 
human rights nnd funciomonta l froe cl oms enj oy protoetion through criminal 
law. For axrunpla, r estrictions o 1 fre edom of expression, freedom of 
the preso Wld f:reador.-i of infon:it:1..tion rolt'.ting t o milit ary operaticns ru;-e. 
in timo of wo:r, neither prohibited n:>r punir,hable. On tho other hand, 
s~ bo.sio human rights such n., th'.lt .: f C<J.Uc:.l protection against 
~itrary disoriminati.; n, mo._y bo fow ·il ·c,:,1 • v e been vindicutod in time 
of' WJX ao ·Nall a.::. in tir.10 1f 1,1.- · .:,., c. 1.: ,.:. J.a11 ust.u l:i.shod accordingly. ---- ' The trials which will b0 r1us r. i1 :ut . .,·'· ·itivo nf the extent of the 
protootion or vind.ic tion I.' s1: ,, , t ' .z;l1t8 "- .u tho ..: c 0f' the major vmr 
criminals .:lll.cl of' the tri.. ln of ,J' i.::;.L:i r·, ·,:: .t1111. t r ~1.i t ors . Of the Nuromborg 

> p Tokyo tri:i.ls, thin f a<- ~ vl.U rfl•v 1:i. 1.~1 b _1.~ rn.ntE-.rl , but it is swmested 
----~t~hat no study of the extent uf i l,0 ,ncr~ · c ti,J t1 1 • the basic 1'n.unM rights of 

the inw.vid.ual CM o.fr"oru t c, :i. U, .co t i(, tr"i ·>.li.; o.f' quislioos ff j;p+itore­
Theso latter tricil s may furnj.oh exru:1pl0 · ot' how criliinnl repression has 
been extended to 'tho v ± Jl F.\.tions u.i.' huu, 1 rlghts bcy.'.)nu those v,hioh moy be 
oonsidored a.a beinr, protectc y l;h gunur : l princ_iplea of lo.w. For 
insta.noo, Marahlll Antonescu and <..: n-L ::1.i.n nthi.;rs wore tried by a Ro'liJtlanian 
oourt, inte r alia, f or onsl .' .•rornont of thv prc ::rn anJ. .i. nfonna.tion serviooa 
with tho objoot of sproauing Nn. ·tisn in J:{ > :1nni artl corrupting publ.i.o 
opinion, and f cri.-:ic : ·~,i . t tt u J", · .1h : u 1:J , .i.11<..:lu .i.118 u.eporto.tion ~ 
the cleath comps of E, st, r:n E1m)pu , · n~l thu comr.)Ulsory "Howtlf.Ulisa.tion" ot 
Jewish pr..,.perty. 

.. 
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An exrunino.tion of the transcrip t s and rocords of the trio.ls of 
q.uialings arrl trai t or s -;,,ill soov, tho.t a l arge number of vioia.tions of 
civic ri nts are, at tho same tiino, wo:r criloos 0r crimos a ainat ' 
l'D.lmanity. For e x:=unpl c , Be l Irnredy, forr.ier President and Financo 
Minister was found guilty in Hungary, inter alia, of the prorrul ea.tion 
of .'.l.!lti-semitic l ogisl tion. A study o f' offences h...wing this dual 
o.sp!)ct vlill clc:lrly 0 0 1110 withi n the purviow of the United Na t i ons War 
Cruoos Connnissiono 

On the o the r hand., the r e ,vill be many tria l s ,)f "traitors" which 
have no e i n o n huma.n righ t s boco.uoo they uro r estricted t o the 
viol ation of du t i es w ic h person owes t o o. certa in Sta te. The trial 
of William J oyce , for i nst nco, has only an indirect bearing on human 
rights. By his treas onable activities, William Joyce, in a gonora.l 
,vey, did aid artl abe t tho maj or war criminal s in t heir crimos violating 
human rights , but he himself ·,ms inJ.icted and convicted :m ly for the 
violation of elution f l owing from hi s ollegianco t o 1he British Crown. 

From this it follows that such triols of quislings and traitors a.a 
involve wa r- crirx:Js n.nd crimes uguinst hu .. 'MJ'lity will proba.bly cover most 
of the grouml ,·lith which pPl. r d •r h (c) of tho nosoluti uf thtl Eounomic 
Md Social Council ( supr a I) is conce rnod. 

Commit tee III thorofo r e recommends t o tho Commission tho.t in the 
task to be undl:l r -;; a.ken ,· t the r e qµe s t of the Unitocl Nations Secre to.ria.t, 
thore mould bo included in the f irs t insta.nco the examination of recoros 
and report s of trials of quislings and traitors who were accused of war 
crimes or criioo s a.gr.ti nnt h<1.'llll.l1i ty in ad ition t n the · r other troo.aollj).blo 
activities.· 

VIII. Ma.ey rolevant l c gnl texts a re o.lreoJ.y in the ho.nds of the Secretariat 
and have been circulnt ocl a.s Miscellaneous docunonts ; t heso sot out tho 
l aws and d0crces a.ppl:i.cablce Thero 1nay, however, be J.~fficultioa in 
~curing material r egarcling tho trio.ls, especially f'rom non-members of tho 
CoiiiH:tsBion, ( ~ . the Soviet Union, tho Soviet Z0nes of Occupation) . and 
from tho forroor enoll\Y States, Italy, Bulgaria, ?..oumn.nin.., Hungary o.nd 
Finland. Full transcripts woulcl seem necessary for a full t1.xruni.nation 
of the w03 in which tho rights of the o.ccused aro provided for during his 
trial. For an estimate of the protection of the rights of his victims, 
however, the essentials are a statement of the offence, tho o.ttitude of 
the Court to such pleo.s as superior oltlors or act of' suboltlino.te without 
the knowledge of the accused, anu. the decision of the Court. 

If the work to be undertaken is to include inf'o rmn.tion arising from 
trials of quisling s and traitors accused of wa.r cr'iroos and criJoos 
a,3ainat humanity~ :1.t will be necessary to enlist tho as s istance of the 

_l>er· govu r wnw t> wt !J4jrha.ps o · tho United Nations Secr e tariat in 
securing such i.u'orme.tiun from countrie s which o.r e not r:1ombers of the 
United Nationn War Crimes Commission. 

As f e. -r:- as the tria l s of wo.r criminals proper a.re c )ncerned the materi 
collected for tho purpose of l aw reporting will al so f'o rr.i the main ba.sisfox, 
this nov, v10rk. 

IX. For t cchnicaJ r eo.so ns Ure i vi.,ion of the mn.t erial appears necousury, 
into t ho analysis o f' : 

( d) 

the trial of t ho ma j or Gorma n w:. r criminals , (Nurember g), 
the trin.1 of the m j or J n.1 n.nc so ww:- criminals, (Tokyo), 
t ho trio.l s o!' pe r s;:ins of ener.iy na tio no'.l.li ty or Allegiance ::i.ccuaed of 
war cr:'..mes, cr:i.ru0 , ;:;ai nst voace o.nd crioos against l'u.ununity not 
f o.llir g vrlth .. n t tie ca t egories ( n ) and ( b) , 
tho t rin.ln of' qu .L, J i rigs n.ntl trui tors o..ccused of wnr crimes or crimes 
:l0 a.in::: t h1.1.::1: t ' ty, not fcJ. l i •. vli thin tl1U ,.t t uguJ.·.iuB (u.), (u) rutl (o). 

Work ,:, 11 t he t · sk s t1ontionod un,le r ( a ) ancl ( c) could s t art forthYrlth, 
whereas tbe compl e t i on of ( b ) will h ·.we t o wo...i.t until tho 'Eokyo trio.l ho.a 
on.ied o.nd t '. ,o t ranncri:p-!: n of its 1 ttc_ p r t o.r:l t he J.ecision of tho 
Tribunal ~ uv · 1a.1lc, 

\ 
J 



-6-

~ x. The collecti..,n and public[\tion of information concerning human 

r. ~ , 

XI, 

( 

rights o.ri ing f thv triuls is not an end · , but obviously 
servos a specific practical purpos • . is purpose is to ai<l in tho 
ma.in task of too Commission on Hu.mun Rights, particularly the prepara­
tion of an i nternational bill of rights, international doclarations 
or CJnvontions on civil l iber ties . It is, thereforo, submitted 
tha.t the work of col1ecting tho respective material should bo undo~ 
taken--.'lith this erd in view. 

Tne info:rrrntion t o be collected will be of a tvro•fold character, 
tho one aspect being how hur.mn rights have been violatod, the other 
b)w they have been protected. 

Every crir.le or noarly evory crime viola.tea a. right and therewith 
a. "hw:nn right" in a wider, non-technical. sense. Every individual 
mu.rdor violates a. human right. Tho s31Ilo applies to al.nk>st all 
violations of' tho lo.vm and customs of wnr and to all nets coming under 
the tom "orime ~ainst humruu.ty" as ,lefined in the basic docwnents, 
e.g. in the Charter ct' th(;) Intern,'..tti,· nnl Milit ry TribuM.l of 8th 
August 19~5. Tho Ec Jnomic and Social Council obviously does not 
expect a. collection of' material indiscriminately doaling vn.th records 
ot oor.JDOn law crimes, YIDX crir.les, anu. crimes agninst humanity which woro 
the subject of crimino.l procoedings in internatiiJnal tribunals, mixod 
courts and in nationo.l, military o.nJ. occupation courts. Rocoxtls of 
trials of porsons responsible for such outrages as deportation of 
allied no.tiona.ls into c ,,noontrll.tion comps, thoir ill-troo.tmant and 
murder, the killing of prisoners of war, extermination of vlhole 
popilations a.rd so on, a.re of very gron.t intorost to tho historian, 
the sociologist and the l av,ycr, but they are of' no pn.rticulor relevance 
to tho task bofore the Hu.mun Rights Commission, because no catalogue 
of human rights is needed to plo.co it beyond doubt that JIL\roer of 
innocent roon, women and chilJ.ron is criminal. 

To an ovon greator oxtent tho so.mo is true of an indiscriminate 
oollootion of infonnr.1.tion u.rising from trials of quislings and 
traitors. 

It ia thorofore probc.ble tho.t tho requirar.10nts of tho oase will 
best be r.iat if the collection of nateria.l were to bo restriotod to the 
roool"'Jing of such inciu.ontn and roa.otions to thorn as throw a light on 
tM suffioionoy or othtnvlso of the laws a.nl. uaagos of war and other 
provisions of' intornationa.J. lo.w anc. of r.unioipo.l logt:.1.l orders whioh 
purport to a.f'forcl protection agains t violo.tiona of hur.lan rights. 

With this in vie\/, Cor.cltteo III consider tho.t tho oollootion ot 
ma.tor.I.al should, in the ma.in, be rostrictou. to rooords illustrative 
of the following questions: 

{ a) Cases, if the re ar.e o.ny, where the existing provisiona of inter-, 
national law did not furnlsh o. sufficient basis for imposing a just 
penalty f or o.oti itius ol u.t ing human rights. ·' 

(b) Ca.sea whero the cump0 t ont triliunnl h~s founcl th..."l.t a sut'fioiont 
basis exists in internr\tionn.l r municipal l a.w f' r too puriishmunt of 
oerto.in activities violntinl!, human rights, but whore the legal 
position remo.ins doubtful becauso tho respect ive decision of tha oourt 
io not binu.ing on other courts. In intorno.tion.'.ll ln.w and in tho 
nunicipi.:u. la.w of mOJ\Y countries , c ecisions delivered by court3 ha.vo 
the offeot of rco iudicata. only o.~ far as tho n.otu.'.ll pa rties to tm 
procoedings are oonoorned . It i:.i thoreforo ooviso.ble ir. auch ca.see 
to placo the l aw boyond oubt as t o f uture occurrencos. 

j 
I 
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( 0) Cases shov,ing that more: ol abora to provisions of international law 
coul d have p v nt 1 vir tions of htlI!l.'ln rights from occurring. Tho 
question of tho prot ection of oivili.'.lll popul 'tions of occupied 
territory as distinct .f rom prisoners of war, is n case in point. The 
onses will cert.:i.inly show that many crimes woulJ have been preve nted, 
if mnchinery sir.ti.lar t o that eo t ablisheu for the protection of 
prisoners of vv':lr had boon in operation aloo for tho protection of 
civilian roombers of the popul a.tion of occupi ed territory, anl of persons 
who were daportod from occup · ed torri tor • Article 6( cJ •J t he Ch11 t 
u t e nturnational Military Tribunal extl;}nc.ls its protection to "any 
civilian population "; a close stuJy of the cases Vlill sho,1, howevel", 
that gre ter el boraUlm of this principle n.nd the ostablishment of 
pr,)per machinery is neco3sury. 

(d) Stress shoulJ bo laid, in siftin~, collecting and arranging the 
matericil, on the protection of huma n ri!)hts of parsons who are not of 
t~ nationa.li ty . of the victorious Powers. In the province of wna.t is 
now cal-led "crimes against hurnuni ty", the aspect of these provisioNJ as · 
a means of protecting human ri~hts stands out mcist cl a l y . Hero the 
report to be proJ.ucod vrill have t o show how certain flagrant violations 
of~ rights ha.vo eono unpunished I:l.'.l.inly for luck of jurisdiction of 
the respeotive tribunals. 

Orimes committed before the 1st Scpternt er 1939 in GeI'ffla?\Y against 
Germans are here in point, in view uf the Berlin Protocol of 6th 
October 194-5, by which the scopo of' Art. 6( c) of the Charter of tho 
!nternation3.l Military Tribunal wa:.i restrictively J.ef'ined. This 
necessarily led to the res trictive: interpretation of the Charter by the 
Nuremberg Tribuna.l, the attitude of v.hich may - roughly - be summarized 
by stating thrit only such inhumane a.cts a.a· we:re ooMootec.l with the war, 
whioh. were comnitted "in execution of or in connection with" a wo.r 
orime or a crime against peace, come un:lor the jurisJiction of the 
Tri'bwlal tm'l t~refore within tho notion of' "crime a.gainst humanity "• 
A similar lacuna ( fror.i the point of view of the future protection of 
humnn J'ights) a.re the provisions of' the bMic doowne:nts under which. 
l!la.J\Y allied military tribunals were prevented from taking cognizance 
of a.eta such as tho m1.u:tlers of tons of thousanus of German "useless 
eator~" in institutions such oa Ha.damar, or the nur,ler o.nd ill•trcatmont 
of, say, Hungarian inmates of Belsen Concentration Camp. With this, 
provisions. ·will have t o be contrasted, e.g. the Control C•.Juncil L -".1.W No• 
10, ,·.hich gives to the competent courts jurisdiction withou1; the 
important qualificn.tl0ns of the Nurer:11.lurg Oh:u-tcr and the Berlin Protocol. 
The aotJivitios of the Tribunals a.p :->lyi!1J3 Law No.10 in tho different 
Zones of Germany rrill 'Le of part icub.r interest for the re:.:ioJtte 

( e) It vti.11 be one of the mnin tasks of tho report t o examine the 
-

question of reprisals, legitimn.to Md o the rwise, in the light of the ( • 
prooecdings a.g1.1.inst per sonn who were cho.rgecl with wo.r crimes o..nd have 
pleaded, v(ith or Ylithout success , th3.t they hau. acted in execution of 
le~itimo.to repris,:us. Tho exe rci~e of a real or assumed right of 
repri scJ. i t1 uz·y i r t mt uu CEJ of vi l tl, tts of wman rights of 
iMocent per sons in time of crisis. 

(t) Attention should also be paid in the ro ort to the responsibility 
of milita ry comman:lors urvl udr.linistrn.tors f or violations of human rights 
comnitted by their subordina.t es , which has been 1.l.sswood in maJ'\Y of the ( J 1 

important wor crimes c · ses, such a s i n the AmericaIVJ 'ipanoso ca.ae of 
Yamashita, in the C n ,lian/German c sc of Meyer and in the British/German 

· case of Kesselring. The esta.blishroo nt of such rosponaibility ia one ot 
the links in an of'ficiont machinery f or the prot ect ion of human rights in 
ti.mo uf' wor o.nd occup: tiori. 

( g) I~ may ·ue au.de . tho.t tho whol e problem of the defences of superior 
orde rs M d duross c , n he regarded s no f balunoin[! thEl conflicting • f 
claims of =i.n o.ccuso ' Md hi s victim:J. The Secreto.ri t is now i n 
possozsi on of con~iller · l.ile inf\Jnn tiun r go.rdinq the l aw an pro.ctice of 
the various all i o c untrias on t his mo.ttar. 
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~ , h) Much of ' thi-s study will in prn.ctioe amount in the firot place t o 
showi ng hovr the Ho.gue and G-encv.'.l Co nventions protoct certain rights 
ot oort uin typ1:1s f J:JEiopl , e . g., pri soners of mr, the sick a.nd 
wounded and the civilians of occupi ed t erritories, ~nd secondly to 
quoting o.s example s of such prot ootion, tri1.1ls i n whic; h the provisions 
of these Conventions have bee n pplied. Such anrocount mey seem 
elomentary t o the United No.t i ons Wor Crimes Commission, but' would not 

-.....----=o::i...ppea.:i so to· perl3ons less u~qua:i.ntcd •with th~se que stions. 

~. 'M e.1, it vill be p ;., ·i Ltt to illustr te on t ho basis ot' 
tho imnenae l!\Ut e r ial uv~il~ble, tbe devolopme nt from the position 
whore only o.lli od interests n id alli ed right s were considered to be 
protected, t o o. s t age ,vher e the trend clearly was to oxtond the pro­
tection of miniilDJill s tandn.rds of human i t y t o human beings everywhere. 

In coMection with viol a t i om, of hunan rights, committe4 e.g. in 
oxeaution of' ·o. policy of pe r :;ecu t ion of political, ra.ci:l.l and religious 
gro ps, the a.apect. of jurisdiction will bu of groa.ter importance .thM 
the gaps in substuntive l aw. 

~. It ho.a alrendy been st.'..l.teJ. su '(lr a .(IX ( a ) and (b)) that it will be 

,r 
ono ot the most import :u1t t a..,ks -of t he work to illustrate ga,ps in 
international law which ho.vc t h,3 ef fect that some activities viola.ting 
human rights go at presont -unpunished. 

It is, howevor, only a small f r t1.ction of information concerning · 
such la.cuna.e in intern:itional 1·aw, which c:m l.>e discovered in the 
transcripts 1 01' triLus and in judgments o.ctualJ.y delivered. Alt"tiough, 
as indicated under ( d) suprn., sor.1e of the trials will cei:.tainly bo 
informative on this point, the questiun, for inst'.lllce, t o what extent 
repris~s arEJ allowed can hardly be o.nsvror0d satisfactorily with tho 
help of transcripts of trials unly. In the great majority of cases · in 
which tha prosoouti:ig authoritie s · held the opinion th~t even flagrant 
violations of ·t.unan rights we re j ustified in positive international law 
as repris3ls1 no charge has been b rnught before a court. The transoripts · 
of trials of YIFU" crir.ti.nals, e tc. vr.l.11 show, a.part 1'rom rllre exceptions, 
~rely ca.stls where the provisions of intern,r,.ti0nal lav, on reprisals did 
~ stand in the wey ·of the puni::ihoent of violati,.ms ot human rights. 

In addition to the fil e s of the Commission, the files of the · 
prosecuting uuthorities may bu .the richest a:>urce for the study of 
suc:h g~ps in' internatione.l l o.w. 

It will, of oourse, not oo ponsible to make use of the internal 
files of the prosocuting /:'lll thoritius t o the same extent as of the 
trMscripts of: trial s which •1ere conducteu. in open c,;urt. On the 
0th.er hand, enq~iries Yti th the compe t ent authorities - for inatL'll'10e a. 
req.iest · for a report on ca.sos i n which no charge was brough_t in view of 
the provisions of i nternutiuna.1 b.,, conce rning repri:.J r.i.ls :- will no 
doubt furnish useful infom ,'ition. · 

xrl. . As the cr imus of enerzy n':'.tionals commi ttcd a.go.inst · enemy nationals 
(Md stateless persons) on o .•.:my t c: r r itory, Ml ma inly 1·tithin the 
jurisdiction of' the l oca l court ::i uf the respe ctive territories, a f'ull 
documenta.tion of these aspects will h ·.we t o t ake a.ocount also of trio.la 
oonduotod before courts of former cnerey St n.t os , including German un:l 
Austrian court , v1hi h t prese nt c t under the supervision and with the 
penni6sion of thu olliod occup~t i on authorities. 

The Legal Divi sion of the Briti s h Element of the· Control COl!lmission 
for Gennany expressocl it s willingne ' s some time a.go t o send t o ttw 
Commission returns of all thl;) c o.sos of crimos against hwn:mity which were 
due for tri,:,.1 or hu.ve buon t r i ed by Gc.,rm1an courts. (Doc.M.114, 5) • In 
important ca.sos a.t l east, it my be possibi\.e t o ~ cure the transoripto 
or copios of tho official r~conls of those triul s , and a.,pies of the 
judicia l dec i sions. 

.. 

J 
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rv. It will be desirable that the collection should include 
material from which not only the present state ot international lo.w 
oan be gathered, but also the changes which havu o curred in t ho laws 
and oustoms of war and in i ntornationa.l 1 1:1.w in general in too last C f , 
throo or four decades. Snch mo, ific ' tioru:i of thn otato of tile lo.vi 
may havo occurred both in thG direction of~ greater protootion of 
human rights as o.g. t hrough tho introduction of the notion of crimes 
against hwnanity. On the other hand, tho ox.unination of the casos 
may show th.at owing to techn · c a.l dovolopments in the art of wa.r, 
the protection previously accorded, o •• , to non- mb t t i la.nd, 
sea am air v,arf'o.rc, mey be cuusi dornd t o havo been considerably 
qualified. -------

It will oo relevant to i nclude in tho survey no~ only trials 
oond.uoted during and .'.l.t the conclusion of tho socond world war, but 
to compare them with the mo.terial available rt:forring to the first f 
v.orld war. In this connection tho lviirutos of' tho H0 spo11Sibili tics \ 1 ' 
Colllld.ssion of 1919 an! its report mieht llo a useful :.iource if compared 
with the files of tho Uni tod Nations Wa r Criroos Oor.un:wsion nnd trans-
cripts and records of trials hold in connection vlith World Wo.r No.2. 

In making this compn.rision of the more recent information vrith 
the ma.terial concerning the 1914-1919 rrar, tho Commission will not 
impinge on sub-paragraph ( d) of paragraph 4 of tho Resolution of tho 
Economic and Social Council quoted in :JOction I of this Report (supra), 
which deals with the prepa r ation n.nd public:ition of a. survey of tho 
development of hwnan rights. Only the information leading up to the 
oonclusions concerning recent ovonts will be referred to. ---m. Committee III submits, therefore, tho following conclusions: 

(l) Tho work should be undertake n vlithin the scope outlined in the 
present papor, ru:unaly including informo.t i on o.rising from trials .;f f 
quislings arrl traitors r..ccusod of wn:r crizoos and criroos against 
hwno.nity, but excluding such trials us do mt contnin charges of this 
kind and are restricted to ch':ll'ges of high treason, trou.son oni 
simi~r offences. 

If in tho course of the actual work this definition shou,.d a.ppear 
to be too restrictive for carrying out the tn.sk entrusted to the 
Comn:1.ssion, the quest ion of onlo.rging its scope can be considered at 
a lo.tor s ta.go. 

( 2) The vrork should be produced under the responsibility of Commit toe 
III. Tho Seoret::iry-G011.0ral soould be asked to arrange that the wholo 

-lego.l staff devote po.rt of their time to th.is viork. The Secretary• 
Gerernl should, a.fter. consulto.tion with Committee III, appoint indivi­
dual m::nbors of th(;) lego.l sto.i'f r n.:rnortcurs f er po.rts of the work. 
1'he v.ork vlill probn.bly have to be diviclod on the lines indico.tod in 
para. VII of this report, under ( a ), (b), (c) and (d), it being under­
stood that further sub-divisions are not t o bo excluded. 

(3) T~ report will havo 
as indicated under VIII. 
rogo.rd will be hnd to tho 
XI to rv. 

ror~tll'd to tho druble aspect of the problem 
In collecting o.nd sifting the matorial, 

pointn of rolcva.nce described supra under 

( 4) Represonto.tivos of momber gover11100rd;s on tho Colillli.soi on, um 
through them the Governments themsolveo, should bo asked for their 
assistance in procuring for tho CollJ!lis si on that po.rt of tho material 
which is rot yet o.vo.il · bl c , i. o. wch rolevo.nt wo..r orimos trials, reports 
and transcripts as havo rot y ot becm furnishod to the Comnission. Such 
requests will r qulro t o bo clo rly nd succinctly defined and vli.ll 
relate only t o such trials s ro cons i der ed likely t o be of specit\l 
interest lor tho purpose of th pro ,Josecl survoy. 

•• 
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c. 260. 

9th June, 1947. 

ExJ l oHation of th~ B].ns_k }.fa.r~~-P f/a.r Cr ime. 

French Case No$ 4695.(x) 

I. I n its ;,1ccting of 27th Fe b:rua.ry 1947, Commlhae I referred the 
French case No. 1~695 to Committee III for its opin.i. on as to whether 
the activities of the accused should be considered a.s war crimes. 

Commi ttee lII di:Jcussecl thu case in Hs ITl(.)otings held on 6th, 
20th, 27th Maroh, 16th and 30th AP- il, 22nd 1f.ey o.nd l1.th Juno 1947, 
(Mirru.tes Nos. 2, 3, 11-, 5, 6 .• 7 and 8 of 191+7) a n,J. adopted the 
following report: 

II. The Frcnoh N t iunal Of'f iGtJ chargvs Colonel \bltjena and 36 othor 
persons with the war cr imu of ''Economic Pillage". It refers to No.13 
of tho working lis t of war 01-im:. s o.doptod by tho Commis sion (Doo.C.l) 
and refers as to r elov~t p rovisions of national l m1 to Art.4l+() of tne 
French Penal Cod0 and t ho French Decroo of 1st September 19 3'~. 

III. Ih the . Fren~h cha1~ge it is stat ed ttut tho first accused, Colone!. 
Voltjcns, wnn a Go man off ici.n.l for tho carryi ng out of the Four-Year 
Plan and, had tho t ask of organising tho black market in the occupied 
territories of the Wost, in ordoz· to onnble tho importing into Germany 
of the greatuGt 11ossible quo.ntitios of good.s ~ in addition to the truces 
in kind and t he official purchanes . Tho o t he r r.i.ccused persons wore 
the directors of services and manr:1.g0 rs of enterprises ontrustod with 
carrying out tho . Vent jcrns p l a n.. According to the charge, Veltjena 
proposed on 2l"t Mey 1942 the scientific orgnnisa tion of the black . 
mn.rket in thu occupied t erritor i es of t he West. At a conferonQ8 held 
with this end in view, the p l n.n proposed by him uns a.dop t ecl and in an 
official lotter from Goering, Voltj ens received full poY:ers for its 
execution. The chargo quotes from a memorandum prt:pn.rod by Vcltjena 
dated 21st May 1942 t h.n.t "a centr:tl admini stration is cron.tcd for , 
seeking out and u s::.ng goods from the bl nck markut in occupied territorios". 
It Vias a question of' "using the blo.ck mn.rket to tho grc:1tcst extent and in 
the best financial conditions .for the Reich". It ,·,as the purpose of the 
Vdtjens ore ruu.sat ion to s na.tch awny · rrl import :i.nto Gcnll:l.l\Y :tll. goo~s, 
raw materia ls or mar.1Ui'n.cturcd products \/h..i.ch had been abl e to escape the 
official· comnernin.l transn.ctions a nd the truces om r0quisitions of the 
German occupa tion. A e nts of tho dif'forent German or go.nisntions, paid on· 
a commission basis, having importa nt means of -n.ccosi.; to crodi t,a ond veey 
large sums of' r e y money, sought out s tocks of goods for which· they paid 
aey price whateve r. 'l'he Fronch cho.rge further s t a t es that the injurious 
effects of' thb Vcltje;ns orga nisation i s shovm by it s own words in its 
report of the l '.)th J nu·_iry 1943, t o Reichsmn.rshal Gouring. 

-------- ·-·-··- ···----- ·-·- -- -----···-- -· . - . ---------
Tho discussion a nd prep~u- t ory wo1k preceding this report is to be 

, fcxind in Docume nts II~/80, I I/ 81, I:I/ 83 , III/8J~, III/86, III/87 
and iu Corra ittue III Minutes Nos . 2, 3, ~-, 5, 6, 7 and 8 of 1947. 
Relev nt quochons of l aVI p rtinent to the subject ht1.ve nlso been 
di scussed in DocumoniB I/22 and III/15. 
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It omphasises first th~ t to thtJ ex .. Ant of nin~-te nths the finnnoing of 
the oper atio ns on the bluok m:;.rkd by the pu.r.c ll£lsing of'f'ice s was n.ssured 
by tm payment of the I<'ronoh occupation oxpe nsus. It al •·o sctn out 
the e oonornio vulue of the commercial tra nsactionn carried out oo the 
black mnrket by drawing a :fo.vourablc compo.rison betwuen tre opvro.ti ons 
oarr1':id uut by thi s service in tho period from 1st July 1942 to .30th 
November 1942, amounting to 384,000,000 Rm, with the ope r a tions of the 
official services for narmol transn.ctiom opera. t ea by the 
Mili ttlrbefohlshaber, ( 267 ,ooo 1000 Ton). The Frcnc ,1 charge co ncludes 
that too Veltje ns or~anis ; tion enab l ed the Ge: rrnan wo.r economy completely 
to drain the internal rnorkets of the occupie cJ countrie s vrlthout pre judi-
oing the C1.:rman fina nces, Its mot hodico.l exploitation of · the black 
mark t was, thL' ch,..rg~ s ub1 ' ts~ cal cula t•a not Jnly to empty •'ranee of 
all substances from the economic poi nt of view, but al so to cnuse n rise 
in prices n.na in.fla t :i.on o.na a certain morn.l decline in the quarters 
affected directly or indirectly by the purchasing off ices. 

IV. Conmittee III firat considered whetiier the acti'vitics of the 
accused persons compluinea of come, n.s sta ted by the :French National 
Office, under th<:1 notion of pillage , 

In conventi onn.l int l) rn.:i.tional law, the question of pillnge is 
dealt with in ~.rticle 47 of tho Hague Hcgubtions of 1907, according to 
which, 11pillnge is formally forbi dde n". 

Pilla.go is Rlno one of the items of the 1919 lint which has been 
o.dopted by thi3 Comrn:l.s sion CUJ its \1orking list of vn;,r crimes (Doc.c.1). 
The provin:ion ·.of: ,.rticle 47 me ans, in the first ins tance, that private 
proporty of inhnbit <1ntl': of occt:.piud torri tory iu no lonCTcr a lnwf'ul 
object of privat'e booty. Occupant soldiers must not plWldor for 
privo.tl;} purposes. In his monograph on the Interna tional Bconomic La.w 
of Belliger1::nt Occupation, E.H.F'eilch0nfeld states tha t, ill his viev1, 
the rule ago.inst pillage does not r.1ercly pr·:tect private proptlrty, but 
is also directed ngninst all actn of individual l awlessness, committed in 
regard to property interests of all ki rrls, incl uiling public property. 
ttlt is .neces~ary to think", the writt)r g-:.;os on to say, "not merely of 
individuals, but als:.> of' big bus im.: ss interei;its thc'. t mny want to rob 
inhabitants. They may employ more complicn.tud m0thods thtu1 outright 
physical stealing. The gruvt::s t casus of' bb.clanail p urchases havo 
recently boen those in wh:i.ch 11 person :Lo f'orcud ·to soll his business to 
another who is more o.ccuptnble t o the u.uthorities of' the occupant. 
However, we are · here deu.ling only wit:1 privnte pr0ssurc; where govl:Jrn­
ioont pressure is unod or ndded we no lo~er have u clear case of private 
plundering, but arc confronted w:L th publ:i.c confiscation, kgal or 
illegal, accordi.ng to whether tlw rules on ro quisi tions aro observed. 11 

(o,c. pp.31-32), 

V. The Charter of' i..bo Int,: rnationa.l Mili t ury '.l'ribunru. annexed to the 
Four-Power •~o-ecrnc nt of 8th i. up:ust 191+5, d::;as uot use the term 
"pillage", but speuks 1 in :~rtiole 6(b) of "plunder of' public or rivo.to 
property" (cf. Doc,III/67, nnnlysing the trca.troont of plunder of' public 
n.nd private property in th" Nuremberg Jud P.)Tle nt), '.1.'he NuremlJerg 
.Tudgmont has ·sunmari"oa th ) ln.w an t o economic war crime s by s tating 
thet, under -th0 rule s of v.ar, tho econon\Y of an occ upiud country can 
only be requirud to b~ui- thu expenses of the occupn.tion, una these should 
not bo greater than the uoonolr\Y of the country can be r easonably 
oxpeotud to bear ( pago 53 of Ci11a. (;961,.). "Evidt::nc0 in th:: Nurernborg 
co.so hue c Gtablished/thu 'l'rib: . .mr.i. l further stat es , "thnt the t erritories 
occupied by Gcrmnny wu r c exploi t cd for the Gormo.n vrc.\r l.lfi'ort in tho most 
ruthless WLW, without conf!:i.tlu1·1.1tion of the local oconoll'\Y, nnd in con-
sequence of a dl31ibornto dusign n.nu pol-Ley. There \,uo in truth a 
aystemD.tio "plunder of priv11te or publ'i.c propcrty11 v1hich vms criminal 
under J.rticlo 6(b) of thu Ch:.lrtur (:, , :i/1- of' Cind. 6961+) . 
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In describing the conduct of tho occupying authorities in somo et 
the oooupied countries, the Nurumberg Judgmen t (1.c.) r ef ers t o an 
order by Goering, issued a.s early as th - 19th Octobor 1939, and sta.tes 
the following: · 

"As a consequence of this order, agricultural products, raw 
nnterio.ls needed by G nnan factories , machine tools, transporbtion 
equipimnt, other finished· products and even foreign securities a nd 
holdings of foreign exchanse were all r equisiti oned ru1d sent to Gcnnany, 
These r es e v.u r c q i itl nud in a ,nnnn r out 01' all proportion t o 
the economic r e sources of those countries , und r e sulted in frunine, 
inflation and a n activ black market. ;Lt first the ~nnan occupo.tion 
authorities attempt ed to suppro1:1s the bl:.wk market, bect\Use i t 'i/0.S o. 
cm.nnel of distr1but · on keeping local products out of G<!rnan hunds. 

n atten ts at s ession failed a German urchasin enc was 
n sed to muke urchases for Germa on the black market 

o thut all should knov, thnt if there is to famJ.no n ere if f~ll in no cci.su_be in Gcrm'.1.ny 1 " In maey o · e occupio coun r os n East nd 1,~ Yr. s t, th, authorities maintained the pretence of 
peying for all the pr operty which they se ized. This elaborato pre tonco 
of payment roorely disBuise d the fnct tha t tho g oods sent to G<:rm::i.ny from 
tht:se occupied countries v~:re puia for by tho occupied countrie s them­
se lves, either by the devicu of excessive occupntion costs or by forced 
loans in return for a credit bnlance on a "cl€:llring account" ·11h:tch v1as an 
uccount oorely in nMie . In nost of the occupied countries of the Ea.st 
eve n this pretence of lugali ty was not rnaintainod; economic exploitation 
becOJ:£ deliberate plunder." 

vr. It will be seen from· the prec~ding paragro.ph that the London Charter 
and the Nuremb erg Judement lluve developed tm rule s of international law 
en our question to the extent tha t not only pillage, which is the 
unauthorised outro.ge of individual soldiers, is punishable, ·but a.ls• 
octivities which come under the wider term of plunder of public or private 
property and in this connection the very fact which is chn.rgod by the 
French National Office in the present caso has bee n mentioned in the 
Judgment, namely the organisation of a purchasing agency to make 
purohases for Gcnnany on the black market. 

It is statod in the Fr(jnch charge and it is quoted in paragraph n 
( supra) that to the extent of ninu-te nthsr the fin imcing of the oporntiono 
on the black market by the purchn.sin oi'f icos was assured b the peymcnt 

It is also stated in the charge tha t th~ agents of the Ve l tjens 
organisation sought out stocks of goods !..£!:....Y_.il:_~_:thoy paid any price 
whatever. 

VII. In the opinion of Committ ee III, it v1o uJ.d, however, be i ncorrect to 
assuroo that the purchafling of goods en the black market, particularly in 
circumstances i n which the. highes t prices are paid, constitute s pillage 
either in too tradi t :i.onal sense of this wr.rd or as oxtonded by tho lrnding 
writt:r o~ the subj,1c t. 

These black Jlk.'U'ke t ·oper ations do not even come under the wider 
notion of plunder as applied o. t Nure .tbcr g. 

Pillage or plunder pre-suppose tha t t he g oods were taken from the 
vic tim of pillage or plunder a13m. not the victim 's wil l a nd without con-
oideration. If t he go ods were not taken agains t the will ef the l egiti-
nnte ovmer and if adequate compe nsation were given for p urchas d goads, 
it would be incorrect t o say t hat t he activities come under the tenn of 
pillage, howover reprehensible they may be f rom other points of ~ew. 
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The ooneotness of this interpre tation of t he term "pillage" in 
international l aw is confirmed by the provisi ons of French municipal 
law to wh i ch the French charge itse lf r ef ers, na.ioo ly Art. 4-4-0 et se q. 
of the E'rench Criminal Ctlde, ·and t he Decree of 1st Septumber 1939. 
The :n:l evant J?rench municipal provisin ris r t: ud as foll ows: 

French Crilllinal Code• 

Art. 440: 

h"v r y act of pillage or de s t ruction of commcdities, effects or any 
movablt3 property, corrmi tt cd by a 1:7oup or band and by open violence, 
shall be punished by penal servitude for a t enn of years; each of the 
pez·s ons re::sponsible shall also be fined between 2 1 4.Q0 and 60,000 francs. 

Art. 441: 

Nevertheless, those wh o are shovm to have b een causea by provocation . 
or solicitation to talce part in the s acts of violence may only be 
punished by imprisonment. · 

Art. 41+2: 

If the oammodi ties pillaged or d estroycd ar c grains, grain refuse 
or flour, J'l'l(;aly substances, breaa, v1inr, or othvr liquor, the penalty 
inflicted on tht: leaders, instigat :"lrs or inciters shnll be the maximum 
p0rioa of penal servitude and the maximum fine laid down in Article 41-+D. 

Decree of 1st Se )tember 1939 res the 

Arb, l: 

In tilno of' war, thv criminal acts of pillage set out in Articles440, 
4-4-1 and 4112 of the F~nal Code shall be punished by death. 

The swne penalty shall be avre.rded for all acts of theft committed in 
a n~lling house or in & building evacuated by its occupants as a result 
of operations of' v~. 

I<'rooi the quoted texts of th0 1're nch Criminal Code, it appears that 
the application of violence is necessary to constitute the crime of' pillase. 
From the decree of 1st Septcnib e r 1939, imposing the doath penalty for 
pillage in tmie of war, it nppoars that the l e islator, vrht1n deaUng with 
pillage, c once ived it as u violent crime des erving of the supreme penalty. 

VIII. Having urrived at the conclusion that the activities complain~d of' do 
not come under. the term of pillage or plunder, Committee III points out 
that this does not amount to saying tha t t he pe rsons \/ho were rcrnponsible 
for them are not J:iable. It moann tha t in the Ccrnmi tteo' s opinion, the 
"plunder" aspect of the b lack marke t purchases consisto primarily ill' the 
v,ay in ,-,hich th money for the ope r a t ions compl a ined of was raisod. If 
Ckrmuns had brought to Fra nce hard and va l u~·.';lc currency and spent it at 
the black ·mnrke t, nobody ·;:ould RU&3cs t ii· t t he transaction bo treated as 
pillage or plunder. 

The illegal and criminal character t h0 scheme primarily consists, 
t h.:r 0forc, in tre fact tha t ni no-to ntho of th money f or the se operations 
,·1 r u taken front occuputi on expo nse s pni d by France . This is evidence of 
t h<.: fact that the c ontribut i ons wh i ch wer e extorted from tho French 

1:co r107TlY by tho German occupyi ng uut hori tius wor e far in excens of the 
oee ds of the arJl\Y f occup ation or of the admi ni s tra tion of occupied 
Fr e nch t urri t ory. I f' i t had b n othcrvrise , nn money would have bean 
uvaila l o for f i nancing t he 00011\Y 1S block mar ke t purchase s de stined for 
C(, r many. 'l'hu ex ct ion t he xorb i nt c ont r i b utions constitute s 
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therefore, a viola tion of' Article L,.') of tho Ha.goo Regulations, wtu.ch 
providos th.at if the occupant l oviu "" money contributions in the occupiod 
taITitory, "this s hnll only b0 for the ncc,d::i of the urrey or the adminis-
tration of too territory in question". This hLLB already beon 
established in the uro ,1be r g Judgpont., 

Itom 15 of the 1919 ·lis t (Doc. C.1) r oads : ''"E;mct · on f il o• .rir.:lato 
r of exorbltant contribution and rc quis it i ,;n::; ". 

Comrnttee III is therefore of tho opinion tha.t t hose persons vmo 
were res ponsibl e for the ·:>olicy of oxo.ct :Lng exorbitant contributions by 

· the German authorities f rom the French £1Uthorities, or knowingly used 
tho monoy thus extorted f or tho purch~ses in connection vtith the black 
market 9perations outl i ned in tho French ch~rgo, arc guilty of having 
cOJllllitted a war · crinc and c1J.n be listed for this wo:r crioa vm.ore a 
prima facie case of their implic~tion iu establinhed. 

IX. In addition t o the crimim l -lic.bili ty of t hose persons who 0 \'tere 
. responsible for the ille~a.l extortion of' the money \'r.ith which the 
operations wore financed, it go0::1 wit ;-,out s t\y'ing that t o the extent to 
vm.ich purchases on the blo.ck r.1ru-kd were prohibited :..Uld criminal under 
French l'!l.lllicipal l n.vr, the activities described in the chn.rge constitute 
a violation of those French provi:JJ.:)n:3. Tn tho.t extent the activities 
charged were offences under French municipa l l !).W and ro-e punishable as 
such. 

x. Conmittee III r ec nu.1cnds thn.t thl) !hti on:il Office s hould bo a.sked 
to submit a.dditional info:r:m tion ,·r.i.th a view t o e st l'l.bli::ihing tho fa.ct 
that tho activitien kno\m as -tho " bln.ck r;1n.rket" wore n.t tho materio.l 
time prohibited and puni:.1hn.bl 0 under French b.w. 

XI. On the question whe ther they ..,irrultaneously constitute a violation 
of a rule of internationo.l l aw, thu f'ollowing JTh'.\Y be said: Article 43 
of the H·ague Regulations providos th, t the occupant h~ a duty t 'o restore 
Md ensure public order nncl safety a~ _.!9_rcs1:ect., unless u.bsolutely 
prev~nted, the l av,s in f orce in _E!1£_.9..011ntrr• This prJvision is addressod 
to tho occupying P wor us such. The rule th:it the occupying Powor shal+ 
respect the lo.ws in force in thu country prirn.,:i.rily means that it shall 
not, unless absolufoly prevented, me.kc a.ltcr ,').tions i n the l avts in force 
in :the occupied country. Tho r espect to the l :..i.v,s in f'orce is thorofore, 
:j,n tho first instance, ilJ.ust--,::i:ted by the; duty of ·lwtention from changing 
them. 

In the opim.on of Committee III , the prohibition ct,vern m t only 
the fornia.1 changing .)f the l :'.'.HS in force, but also tho or ganising of a 
systematic viol a tion of those l r.i.u:c,. I f t he H· gue Convention prohibits, 
apart from the case of absolute nocc :::i s i t y , tho cha.nging of the la.w, the 
prohibition compr ises al so what is in f act tho SL~me · nd ::i.ctually ioore 
objectionable, nar:iely the planninr, and or g,.nising of vb l n.tions of this 
lo.w. The persons ro:::ponsibl0 f or the or g,. nis ing and plLLnning of 
systematic viol.:i.tions of the l::i.vs i n force in France aro the reforo guilty 
of a violc.tion of Article 43 of tho H r;ue Regulo.tioM. 

XII. Ravine thus est blis hoa. t h.:it t hu ctivitios of tho or g::-..nisors a t the 
top and the main in•-trument s of t ho policy of viol a.t in , the municipal 
French provisions prohibitin:~ thL; black 1n..1.rkct, i :J · viol tiun of a rule 
of interna tiona.l 1 ,., , namely uf Ar ticle 1,.3 of t ho Har;uo TI0G11l1=-. tions, 
Conrnitteo III ho.d. t o u.·, Ytitl ' t f~, .,.. t hor question -.-,hioh ,oes to tho root 
not only of the j uri :Jc.·· ction of t '. ··• : Li '~ •~J. Na tic• ", .' r,1.r Crimes Cormssion 
but f the fundamental problrn.1~ l)f delinque ncy in i nterno.tional l aw in 
eenerol. Tho notion of · n i nt r n ti in· 1 c r i 1:1u or 01' c r ime in 
international 1 w hus hoen controvor:1i· 1 f or very 1 nr~ tinu. It is 
particularly tho Gori r li torn. ,ure on the subj ect which holds that ovary 
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contravention of' int tJ rnati nnal lav, runounts t o an i nte rnational crime; 
not only acts which ar e shocking from tho moral point of ,viov, are under 
this doctrine i _nterna tiomtl crimeli but also 0vory breo.ch of contract 

',,; or uer,eerqent. Thi s aoctrine is pnrticuliirly upheld by ~trupp in his 
·· ·' · book "Das vtHkorrochtliche Delikt", 1920, His · opinion hns not been 

accepted by other writeru. 

Fauchille distinguishen be twee n "d6li tc in•ternationaux" and the 
b-rcuch of' contract ual obligati ons. Rivicr, Principes du droit des 
gens, says: "Tout acte qui violc 1m droit e •entiel es t une infro.ot i on 
au droi t des gens, un cr:imo a u cMl it int t1 rr10.tiorml". Rivier speaks 
of the violation of an essential right as c onstituting an 
international cr :imo. 

·That nots ccnsti tuting vrhat corre spond::; t o civil wrongs (torts) 
and breach of' contract were by wri tern of international law ".)Ut on the 
same footing ct.S acts corresponcJing to crimes in municipal lav,, wo.s, in 
the opinion of' Conmi ttee III, mainly clue to the fa.ct that, until very 
recent times, only States v,rere considored to be subjects of international 
law. According to thin theory the law of nations excluclod the 
possibility of "punizhing" a St1.l.te for an international delinquency and 

· of' · considering tho la ttcr in the light of u crime und led to the 
_· conclusion thll.t th<:: only legal coriscquences of international uolinquency 
were such as create reparation of the moral ancJ material \14'ong done. 
The equation of acts morally shocking with acts constituting ioorely 
contraventions of contractual obligations, had its origin in the theory 
of this ochool of thought,. ·r,hich was by no means unchallenged, namely 
that even atrocious crimes were r.uppo::iccl to lend not to the punishm:!nt 
of the guilty indiviuual, but only to a claim against the State for 
repnro.tion anc1 druroges, 

At the present otage int ho acvclopmont of' interna tional law, a 
doctrioo ...-,hich d8es not du,-tinguish botvreen ori.m0s entailing criminal 
rosp msibility and mere civil or adrnir1istrative ·,;rongs must be 
considered obsolete in internn.tiono.l _law. Such a doctrine is te-day 
obsolete in interno.tional lav; as it has been obsolete in the municipnl 
law of nivilisoa Stafos for hundreds of y~ars. Under -- the principles 
laid down in · the li'our-Power Agreeme nt of 8th 1-uguRt 1?45, international 
lf:l;,v assumes r.c.- spunsibi).ity for puni:-;hing interna tional crimes. These 
principles hav~ bee n endorse cl by the 19 St ,·.t t} S ·uho h.1ve ndhurca to tho 
Agreement, they have bt1en npplieo in the Nurcrrib crg Judgm0nt, n.ffinned 
by a Resolution p,:wsed by the 54- States forming th1:1 Goneral .Assonihly of 
the United Nations on 11th Decl:) mb c-: r 191+6 , nrid n lso .l.ccoptc.:d by the five 
;.xis Countries vri th v,hom Tre a ties wcru signed on the 10th ' ~'ebruo.ry 194-7. 
It is therefor<: necessary to t1s t £lbli::ih t.\ aelimit:iti un be twebn .1cts 
entniling criminal rosponsibili ty 1.rnd othur illt,gal a.eta which, 
,r.lthout constituting an intvrnutional crime, ore muro contraventions of 
custom.::1.ry or convoptiona l rules. 

The dennrkntion line botweon acts which are mt:roly ilL.:gal because 
they violate conventional or cuntonury provb:1.Lons of intvrnationo.l la.w, 
and such acts ·,,hich also constitute :1 nte rnationnl c rirnos ::i. ncl entuil 
personal criminal lio.1ility, can only bo druvm by r t: forvnce to the 
gerwral prinoiplus of criminal l nw as r ecor,niflt.: d by civilised nntions, 
and ns, inter alia, applied in thu Nur0nibcrc( procec; dings. If' the 
violation .1 f n rul , of the Huguo Rogul ~\ti ns oi m t n ' nnr l 0nAti t11te 1-1 
an offonoo ago.ins t the g, · nur al principles of' criminnl l n.w, thun it n.loo 
constitutes a war crime. 

XIII . In the pro so nt cnot:1, thu 11 ccust: d persons are chru:·ged with acts 
which, though not t uc imicnlly cons ti tu ting pillo.gu, amount to a 
oonspira.cy t o violuttJ municipa l l m., whic:1 the pJr pc tra tors wer e bound 
to r0spoct, a ncl thur ~by t o 1J xploi t the ooononw oi' thu occupit,d country. 
Thu nctivitics r e "' UltocJ , .:icoordinr, t o the cho.r130 , in tho umptying of 
Franch of ull uubstonc'-'o , in the cu 1rni ng of' n ri tio in pr ic:<.:o, in 
inflation und in n certa in mor ;j l duolinc . All t h oo r csult::i arc 
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oontrary to the duties vlhich ar0 cnj-1incd upon an occupc.nt by 
int c- rnn.ti on.11 lav, and ~7e i'ind thc: reforo combined both the ilhgal 
means nnd the effect duprecntea by international law. On the facts 
subrni tted by the 1',rcnch Nntionu.l Office, the uccu:,ed persons htwo 
violated not only a technica l provision of int0rnntional law, but a n 
£!!s enti.:i.l right of the occ upiod country. ( sec Rivier•s stn.ternc nt, 
XII, parn.2 above. 

XN. Provided that the f acts allegod are tnken to be cstablisood, 
Ccr.mittee III is of tho opinion that th~se persons who arc r e s on­
aibl_e tor the preparation or planning of this policy or for carrying 
it into effect, whe ther at the oontrc or locally, arc criminally 
responsible for these violations of international law. 

This does not implicate persons nho, ~~i thout operating this 
scheme or forming part of the machinery of carrying it out, have 
availed themselves of the p:>ssibility to imke sales or purchases 
prohibited under French law. 

'.lhe latter, though probably criminally liable under municipal 
law are, in the Committee's opinion, not guilty of a. war orizoo". 



!o be attacned. to 

Doo. c.26Q(l) 

UNITED NilLONS WAR CRIMES OOMMISSION. 

In its mooting held on 18th June, 1947, (M.129), 

the Comn:J.ssion adopted Doo.C.260 subjeot to sanie 

drafting MEndments which Committee III were roquosted 

to undertake. Conmitteo III discussed the matter in 

its meting neld on 24th July 1947, decided on some 

changes of v.ording, in particular of paragraphs VII 

and VIII of Doc.c.260 (which had been proposed in Doc. 

III/97) and agroed to -i.ssuo Doc.c. 260 in its a.mended. 
•·,.: 

form 88 Doc. C ~260.( l). 



c. 26o (1) 
29th July1 19~7• 

UNITED NATIONS WAR CRIMES COMMISSION. 

Exploitation of the Black Market a.a a War Crime. 

French Ca se No. 4695. ( tc) 

Report by Committee III. 

I. In its meeting of 27th February 1947, Cormnittee I referred the 
French ca.se No.4695 to Committee III for its opinion a.s to whether the 
activities of the accused should bo considered as war crimes. 

Conmittoe III discussed the en.so in its meetings held on 6th, 20th, 
27th March, 16th and 30th April, 22nd May and 4th June 1947, (Minutes 
No• 2; 3, 4, 5, 6, 7 a 8 of 947) n.nd o.dop t od tho follovting report: 

II. The French Nation~ Office c•ha.rges Colonel Veltjens and 36 other 
porsons with the war crime of "Economic Pillo.go". It refers to No.13 of 
the working list of vror criJ. u::; a.doptod by tho Cormnission, (Doc.c. 1.) am. 
refers to the relovant provi sions of national l avr of Art. 440 of the 
French Penal Code and the French Decroo of 1s t Sept ember 1939. 

III. In tho French charge it is stated t hat tho first actusod, ··colonel 
Veltjens, was a German official fo r tho carrying out of the Four-Year 
Plan ond had the to.sk of orgo.nising tho bl o.ck market in the occupied ter­
ritories of the Wost, in order to enable tho importing into GermaJ'\Y of 
the greo.test possible quo.ntities of goods, in o.ddition to the to.xes in 
kind ani tho officio.l purchasos. The other accused persons vrere the 
directors of services Md mano.gors of enterprises entrusted with carrying 
out the Veltjens plan. According t o the charge, Veltjena proposed on 
21st May 19'+2 the scien ific organisation o f the black markot in the 
occupied territories .of the West. At a conference hold with this end in 
view, the plan proposed by him was o.dopted and in an official letter from 
Gooring, Veltjens received full powers for its execution. The· cho.rge 
quotes from a memorandum prepo.red by Veltjens da.ted 21st Mey- 1942, that 
"a central a.dministra.tion is creo.ted for seeking out and using goods frot1 
the black. murket in oc.:cupiocl territorie s ". It vru.s a question of "using 
the black market to the greo.tos t extent ond in the best finanoia1 condi-
tions for the Reich". It was the purpose of the Vol tjens orgo.nisation to 
snatch awey and import into Gernany all goods, raw materials or manufac­
tured products which hn.d been o.ble t o escape tho official comnercial 
transo.ctions and the t axes a nd r equisit i ons of tho German occupation. 
Agents of the different Ge.man or go.nis tions, po.id on a comniseion basis, 
having important means of o.ccess t o credits o.nd vory large swns of ready 
money, sought o t s t ocko f go.::,d:, f or \lhi c h tl y pa.id any price whatever. 
The French charge furthe r s t a.t es that the injurious offocts of the Veltjens 
orga.nisation i s shown by its mm vror ds in its report of the 15th January 
1943, to Reichsmarshal Goeri ng,. 

----------------. - ·- . -- ------·-------------
The discuss i on a.ni prep o.r t or y wor k preceding thi s report is 
t o be f ound in Documents III/80 , I II/81, I I I/83, III/84, III/86, 
III/87 and in Cor.v:iitteo III Minut es Nos . 2, 3, 4, 5, 6, 7 and 8 
of 1~7. Re leva nt que s tions of 1 w pertinent t o tho subject 
have also been di scussed in Docume nts I/22 and III/15. 
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It emphasises first that to th~ extent of nine-tenths the finnnoing of 
the opera tions on th -' black 111:crktJ t by the purchasing offices v"lao o.aaured 
by too payment of the :F'r ench occ upat ion expe nses. It also sets out 
the e oonomio vu luo of the oommcroinl t r unsuctiono carried out oo the 
black nv:i.rkot by arawi ng a favourable comparison between tm operations 
carried out t y this s ervice in tho period from 1st July 1942 to 30th 
November 194.2, amounting t o 384,000,000 nm, with the operations cu' the 
officia l service s for nor mol transnctiooo operat e d by the 
Mili ttlrbefehlshaber, ( 267 ,ooo ,ooo Ton). The Fre no b charge concludes 
thut tb.l Veltje na o B nlo tion enabled tho G" nna.n v.nr econonzy-- O?ll>l tozy 
to drain the i nterna l markets of the occupie d countries ·t.i.thout pre udi-
oing the G<:irmun f'inunces. Its me t hoaica.l exploitation of' the blaok 
marke t was, the churge s ubmit s , calcula t ed not only to empty Fro.nee of 
all substa nces from tho ec onomic poi :1t of viovr , but also to cause a rise 
in prices and inflation und a. certain moral decline in the quarters 
affected direC'tly or in<liroctly by the purchasing off ices • 

. Conmittoe III .first considered v1heti1er the acti vitie s of the 
accused porsons oompln.ined of come, us stated by the French National 
0f~ice, under the notion of pillage . 

In conventional int l~rnational lav, , the question of pillllge is 
dea.lt with in .. .rticle 47 of -the Hague Reguhtiona of 1907, according to 
which, "pillage is formally for·:.1iddo n". 

Pilla.go · is also one of the> items of the 1919 list which has. been 
o.dopted by this Commission o.s· i-ts v10rking list of wor crimes (Doo.C.l). 
The provision of ,,.rticle 4 7 m.:uns, in tho first ins ta.nee, that private 
property of inho.bitants of occupied territory is no longer a lnwful 
object of privat"e booty. Occupant soldiers must not plunder for 
private purposes. In his monograph on the Int~rnn.tionnl Bconomic Law 
of Belligurent Occupation, E.H,Foilchonfeld states thut, in his vicm, 
the rule ago.inst pilltige does not n~rely pr~tect private property, but 
is also directed against all acts of individual lo.wJ.0asness, oanmitted in 
regard to property intorests of all kioos, including public property. 
nlt is necessary to think", the writtir gees on to say, "not roorezy of 
i ndividu.als, but o.ls• of hig business interests the.t may want to rob 
inhabitants. Thdy rm.Y employ more ccmplicated methods than outright 
physioa.l stealing·. The grav0st cases 'of bla.olonail purchases have 
recently b(jon those in ~1hich o. person io f'orood to sell his business to 
another who is mcJ."tj o.ccuptnble to the authorities of the occupnnt. 
Hawewr, v.e are hure a0111ing only wit:1 privo.te pressure; where govern­
ment pressure is ueod or added we no longer have a. clear case of privato 
plundering, but urc: confronted w:L th public confiaco.tion, l ognl or 
illegal, according to whether the rules on requiaitiona aro observed." 
(o.o. pp.31-32). 

V. The Charter of tho Intc: rna.tiono.l Military Tribunal annexed to the 
Four-Powor ~grecmcnt of 8th , ,ugust 1945, dees not use the term 
"pillage", but speuks, in ;u-ticle 6(b) of "plunder of' public or privot.o 
pruperty 11 {of. Doc. I r/ 67, o.na.lysing the treat~nt of plund<:r of publio 
o.nd priva.tu prop c.:rty in t re Nurember g Jud E'}lle nt). The Nuremberg 
Judgmont ho.G sWTl!lariscd the law us t o economic v,ar crimes by stating 
that, under thcl r ules o:t' wr.1.r, tho ccono!T\Y of nn occupied country can 
only be requirud to bum- the oxponoes of the occupation, o.nd these should 
not be gt"Co.ter tho.n the oconoJT\Y of the country can be r uasona.bzy 
oxpectod to bear (pugo ·53 of cma . 6964). "Evide noo in tm Nuremberg 
onse ho.s e stablishod,"tho Tribuna l furtht1r states, "tha.t the territorios 
occupied by Germany vrure exploi t ea for tho German wur effort in the most 
ruthless way, without c onsidur nt ion of tho local eo~nOll\Y, a.nd in o~n-
sequonce of a deliber a t e des i gn una policy. There wa.s in truth a 
systemo.tio "plunder of private or public property" which wo.s oriminnl 
under J.rticle 6(b) of the Cho.rter ( ~). 51~ of' Qnd. 6964) • 
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In describing the conduct of the occupying authorities in some of 
the occupied· oountrios, the Nuremberg Judg,:lJnt (1.c.) refers to an 
ordor by Goering, i ssued as on.rly as the 19th October 1939, a:nd states 
the follovri.l'J,g: 

"As a consequence of thi s orde r, agricultural products, raw mo.terinl.s . 
needed by Gennan f o.ctories, nachino t ool s , tronsportation equipment, 
other finished products nnd even f oreign securities and holdings of 
foreign exchange· wore all requisiti oned nnd sent t o Gel'IUOJ\Y. These 
r u a 'le ·Ei L'equi sitione i n a r:irumer out of nll proportion to tha 
economic resources of ~hose countries, nnd resulted in famine, inflation 
and an active black imrke t. At first the Gcrnan occupation outhorities 
attempted to suppress the bl ack 1~ rket, because it vtas a channel of 
distribution keeping local products out of G-e rrnan hn.nds. When a.tte:t; 
at s ression failod a German urchasin enc was or a:nised to 

that if there is to be famine anyHhe._rc , it shu.11 in no case 11 

In l!l£lJ'\Y of the occupied countries of tho East run the West, t author t es 
maintained the pretence of peying for all the property which they soizod. 
This elaborate pretence of payme nt merely disguised the fact that the goods 
sent to Germaey fror:i th.enc occupied countries v:cre paid for by tho occupied 
countries themselves, either by the aovico of excessive occupation costs or 
by forced lon.ns in return fu r a credit ba.lo.ncc on a "clearing accou11t 11 

which was an account merely in name. In roost of the occupied countries of 
the East even this pretence of l egali ty W.':.s not rnn.intained; economic exploi­
tation became deliberate plunder. " 

It will bo seen from the preceding paragraph that the London Charter 
ru1d the Nuremberg Juderoont have developed the rules of international law on 
our question to the extent tho.t not only pillage, v1hich is the unauthorized 
outrage of irni vidual soldiers, is punishable, but also activities vihich 
come under the wider t e rm of plunder of public or private property and in 
this coMeotion t:10 very fnct v1hi.ch is charged by the French National Office 
in the present co.so h,'),$ boon montiono<i in the Judgront, namely the organisa­
tion of a purchasing ogency to ma.kc purchases for Gennany on the black market. 

It ia stated in the French charge and it ie quoted in paragraph II 
( supra.) that to the extent of nine-tenths, the f'inancin . 
on the blac m::i.r e y e pure s ng o ices was assure 
French occupation expenses. 

It is aloo stated in the cho.rge that tho n.gents of the Veltjens 
organisation sought out stocks of goods f or whi.cr. they paid DJ\}' price 
whatever. 

VII. From who.t v,as sto.tod in pare.gro.phs IV, V and VI of this report, it 
appellrs that in recant yoars the notions of' "pillage" and "plunder of t>Ublio 
and private property" h"VO been extondot1 beyoncl tho s cope the term "pillage• 
ms robably cunsidored t o cover at the t~ne of the ma.king of~ Hague 

Regulations. In rodorn international 1 ~.,, p articularly w applied in the 
judgnent of the Intcrru.1.tio1 1 Mi lit · ry Tr i bunal, "pillage" or "plundor" 
probably comprise f actc rlnich Jo not com~ undo r tho notion of pillage in 
French municipal l o.w, t o ·. ,hich the Fr ench chG.r o itself refers. · The 
relevant French munic ipal p1·ovh1ior1s ror.ul o.s fo llov/S: , 

Article 41.+0 01' tho French Crir.tlnn.l Cou.e : 11Every a.ct of pillage or 
destruction of connoditius, effects or aey nov blo property, corronitted by a. 
group or bond o.nJ by ~'Q9_l} _vJEl~J.2~, sh.all bu punis hed by penal servi tucle for 
a terr.1 of years; o ch 01' t ho pe r sons responsible shall ulso be fined between 
2,400 a.ncl 6o,ooo fr ' o~". Art icl o 441 : "Novortheless, tho se who a.re shown 
to havo been caused by provoc tion or solicit tion t o take po.rt in these o.cts 
of violence may only e . uni s he by impri :Jo nm nt"• Article 4421 "If tho 
commoditios pillagecl or C: os troyo arc gr ins, gr in refuse or flour, rooaly 
substances, broad, wino or other liquor , the pc.:nal ty inflictod on the leaders, 
instigntors or incite r s sh!lll be t h0 nnximu.r:1 orio · of penal servitude nnd 
tho maxirrwn fine laid clown in Article 41.+0 . " 

• 4 
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T!-¥l Dooroe of 1st Sopt embor 1939 vrh.i.ch · s ,, r of orrcd t o b t he 
French No.tionn.l Office , respecting tho provention o f pillOBe in time of 
v1o.r providos i n Ar t icle 1 : "In tiroo of vo.r, the criminal acts of pillago 
s e t out in Articles 41+D, 441 and. 442 of tho Penal Code shall be p~nishod 
by death. The same pQru:u ty shall be o.,·ro..rdod f or all acts of theft 
oorrmittod 'in a· dwelling house or i n o. building evacuated by its occupants 
as a rol!ll.11 t of operations of wo.:r. " 

From the quoted texts o f the Fre nch Criminal Code, it appears tha.t 
in Fronch I!UJ'lioipal l aw the applicat ion f vi i noooooo.ry t 
constituto the or:l.mo of pillage. From tho rl.o r oe of lat Soptomber,1939, 
imposing th.a death penalty for pillage i n time of v,o.r, it appears that the 
legislator, when dealing with pillaee, conce ived it a s a violent crimo 
deserving of tho suprone penalty. 

In the c£1.Se before us, the goods wore mt taken a.gninst the will of 
tho logitimntq ownors anJ. otlequate compe nsa tion ( oven high prices) was 
given for purchased goods. Since, hov.ever, the question of the :1].ege.l 
character of those tra.nso.ctions con best be dealt with on tho basis proposed 
in section VIII belor,, Comni ttoe III does not consider it necessary to 
express an opinion whether the purchasing of goods on the black rnarket 
constitutes pillage either in the tra.ditiono.l sense of this word or ll.8 

extended by the leading writQrs on the subject (cf. Fcilchont'old, ''Economic 
Law of Belligerent Oocupo. tiorl' or v,hcthcr these black market opero.tions 
oome under tho widor notion of plunder a.s · applied at Nuremberg. 

VIII. Comnitteo III bo.sos its conclusions concerning tho criminality of the 
activities with which the accused individuc.u.s arc charged on other provisions 
of internctional law thr..n those donling with pillage o.nd plunder. In tho 
Comnitteq ' s opinion tho "plunder" aspect of tho bl.a.ck market purchasos 
consists primarily in the vm:y in v.h.ich the money for the operations compb.:1.ned 
of Wll.8 raised. 

The illegal and crininal character of the schetl'.l consists, in the 
Committee• s opinion, prinarily in the f'act that nine-tenths of the money 
for those operations woro takon from occupation oxpenaos pnid by France. 
Tni.s is evidence of tho fact that the contributions whicb were extorted 
froc tho French econol?\Y by the Gorr.1an occupying authorities v10re far in 
excess of the needs of tho a.nny of occupation or of the Oi;J.ministration of 
occupiod French territol'.'>' • If it had boon othe:rwiso, no r.onoy would ha.vo 
been availa.blo for financing the enoey' s block market purchases de3tined 
for Germany. The exaction of the exorbitant contributions constitutes, 
theroforo, a violation of Article 49 of the Hague Regulations, which 
provides tho.t if the occupant levies ooncy contributions in the occupied 
territory, "this shall only be f or tho needs f the o.ncy or the a.dministra--
tion of the territory in ques tion". This h.:l.s already been eata.blished in 
the Nurer:iborg Judgmnt. 

Item 15 of tho 1919 list (Doc. C.1) rClads: "Exaction of illegitimato 
or of' exorbitant tribut .i.ons an re quis itions ". 

Committee III is thorofore of the opinion tho.t those persons vm::> were 
responsible for tho policy o f c xo.cting exorbi to.nt contributions by tho 
Gel'T!lM authorities fror.1 tho French authorities, or knowingly usod the money 
thus ext orted for the :,urcha.scs in connoction with the black market opera­
tions outlined i n the Fre nch cho.r go, o.re guil ty of h aving committed o. wa:r 
crime o.nd can be lis t od f o r thi s wo.r c r:l.mo y/horc a p rim.1 f o.cio oo.se of their 
implication i s establis hed. 

Ix. In addition to tho criminal lic.1::ilit y of those persons who vA:Jre 
responsiblo for the il.oga.1 cxtortb n of the ronoy vrith ,..nich the operations 
were f i nanced, i t goos without seyi ng tho.t t o tho extent "to Ylhi ch purcha.sos 
<'n the black market wore prohibitoJ a.nil c r .lmin:tl uncler F rench municipal law, 
the o.ativitios de scribed i n tho oho.r130 c nst i tuto a violation of those 
French. provisions. To th t ext a nt tho act i vi tie s ohnrae wore of fe nces 
under French nunicipa.1 l o.w o.ro punishabl e a.a such. 

• • 
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x. Committee III recomrrencls t hr..t the Na t i onal Office should be asked 
to submit add't'nn n . .; 'cre"t ' c r. w~.t•1 a -._;_ 1 Lu "' stab.1.ishing the l'act 
that the activitie s known as the ·'blu.ck market" were at the material time 
pro~bited and punishabl e under F'rench law. 

XI. On the question whe ther they s irnul taneously constitute a violation 
of a rule of internati o nal law, th, f olloYiing may be said: Article 43 of 
the Hague ?egulations provides that the occupant has a duty to restore 
and ensure public order ands ty ~ to r espect, unless absolutely 
p~vonted, the l ans l n (CE"ce in tho country. Thi s p rovision is addressod 
to the occupyin P vr · · ::m h Tn t u t ~he occupying Power shall 
rospeot the laws i n forcu i n the mn ry primarily moans that it sh.all 
not, unless absolutely prevent ed, make alt er a tions i tho laws in :roroe 
in the occupied oount ry. The r ospoct to tho l av,s in forco is, therefore, 
in the first instance, illus tra ted by tho duty of abstenti'>n from changing 
them. 

In the opinion of Cummitteo III~ tho prohibition covers not only the 
formal changing of t ho 1 ,·,s i n force. but also the orgwti.sing of a 
systematic violation of' those l aw, If the Hague Convention prohibits, 
apart from tho case of absolute nr1c011:Jity , tho changing of the law, the 
prohibition comprises also v7:1at i.s i n r -:i.c ·~ tho sarr1e and actually rnre 
objectionable, namely th..- 1)1 :1.n Li.ng a nd or ~;.·mfa .i.ng of violations of this 
law. The pe rsons ruspons.i.bl c fo r the orei:inis inL:, a.nu pla.nning of systematic 
violations of the ln.rr::i in force in 1<1 1·0. ice a.re therefore guilty of a violation 
of Article 43 of th H:i.guc P.cgul;_t-c i 0n~"' 

XII. Having thus establi::ihod t h:i.t th0 activ:i. tios of' tho organisers at tho 
top and the main in::i trumonts of thu polfoy of violating the municipal 
French provisions prohibiting tho bl ack market , is n. Violo.tion of o. rule of 
intorna.tional law, nnmcl y of' Artick 43 of the Hague Regulations, Conmittee 
III had to de:u wi tl1 a furt he r que s t :i.on which ~oos to tho root not only of 
tho jurisdiction of the United Nn.tions Wo.r Crimes Commisoion but of the 
fundamental problc,r:iu of Jclinquency in intcrno.t:i,onal law in general. The 
notion of o.n inte rnationnl cr ime or of n. crime in international law has 
been controvers ial for •· ve ry l ong time , It is particularly the Gennan 
literature on tho subject \'/hich holds th t evary contravention of interna­
tional law amounts t o o.n i11tcrnationnl crime; not only acts which are 
shocking from tho rrorol point of vier, o.ro undur this doctrine international 
crimes, but also ovory breo.ch of cuntract or agreement. This doctrine is 
particularly uphold ty Strupp in his book ''Dn.s volkerrechtlicho Delikt", 
1920. His opinion has not bee n n.ccoptcd by ot he r writers. 

Fo.uchillo di s tinguiohes bot wecll "dclit s internationawc" ard the breach 
of contrnctuo.l oblig, t :Lons. Rivier, Princi.pes du droit des gens, sa,ys: 
"Tout a cte qui violu un droit e :.:;sentiel es t uno infraction au droit des 
gens, un crime au d6J.i t ir torna i;ionnJ. 11 • Rivie r speaks of the violation of 
an essential right as constituting n.n · nt crno.tional crime. 

Tha t acts constituti,ig whn:t corresponds t o civil wrongs (torts) and 
bra ch of contr ct ·,urc; by ·,1ritor s of i ntornatio nal l o.w put on the same footing 
o.s acts corrcspondi !'lg Le ...:rit'lo f.l i :i muni cipal l o.w, was, in the qpinion of' 
Committee III , C'ID.inly 1u,. t ., th,J f act t h.:i.t, untiJ. ve ry recent times, only 
Sta tes v,oro co ns i or d t u ou :mbj...,(: to - ifl::vr . tionnl la.v,. According to 
this theory the 1 i:r ,) f n:.1. cio _, ,JxcluJ.od th p :J' ibil l ty of "punishing" a 
State for n i nter t-i.o 1: 1 del'Lnqucn y _nd of c.:u ns i dcring the l att r in the 
li3ht of crir.lo a. rd l n · t o t hr, conclu::; ion th t the only logn.l consoquenoes 
of intern t io l al do] i n, tuun ~ m~rc :.mch - s c:.o te r cpo.ration of the moral 
and materiol \'Iron " n.:io Tho c q_u" t i on of ·..c t s mo r lly s hocking with acts 
conatitutin rne r uly i.:ontr· v ,.,t i 1 ,1:i of c.., t r ctu.:u obli g tions , h:ld its origin 
in tho theory of thi , .:i J·1 of th, u ·.t •:,nich wns by no means unchallenged, 
nnmoly th t ovon t r oei01 ~ cr:i.l.1u:.: Huro :mpPosed to l eo.d rot t o the punish-
rm nt of the ilt.y i ni...lvic.iu/\J., uu ·0 c., ly t o c l oim gainst the State for 
ropar ti.on · nd d, . g~ · • 

• t the pres nt nt ~ :i.1 tho cvel0pment of in ur no.tional l aw, a. 
d-:,ctr.ine ,hi.ch doe not isti 1.ish be tween c rime:., nt · 'ling criminal 
re _ onsibili ty 'rl mer • c ivil or lmini:3 tr ti vo ·1rongs rr1.wt be considered 

I 
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obsolete in interrutiona.l law. Such a c;octrine is to-day obsolete in 
international law as it hn.s been obsolcto in the nru.nicipal lavr of civilised. 
States for hundreds of years. Urrler the principles laid down in the 
Four-Power Agreement of 8th August 1945, international la.w assumes . 
rosponsibility for punishing international crimes. These principles have 
been endorsed by the 19 States who have adhered _to the Agreement, they 
have been applied in tho Nuremberg Judgment, affinrod by a. Resolution 
passod by the 54 Sto.tes forming the General ,issembly of the United Nations 
on 11th December l946, run also acccptud by the five Axis Countrie 'l 'th 
whom Treaties wore signed on thA 10th February 1947. .it is therefore 
necessary to establish a. dolirnitation .botvreon a.eta entailing criminal 
responsibility and other illego.l a.eta which, without constituting an 
international crime, are mare contraventions of custor,iary or conventional 
rules. 

Tho der.iarkation line between acts Yhich are merely illegal because 
they violate convontion~l or customury proviuiona of international la.w, 
and such acts which also constitute internationa.l orimos Md entail 
personal cr.1.minal liability, oa.n only bo dra.vm by reference to the 
general principles of criminal law as recognised by civilised nations, 
and as, inter alia, applied in the Nuremberg procoedings. If the 
violation of a rule of the Ho.gue Regulations sinultaneously constitutes 
an offence against the ger.oral principles of criminal law, then it also 
constitutes a wex crime. · 

In the present case, the accusod persons n.re charged with acts 
whioh, even though not techniouly constituting pillage, aroount to a 
oonspiraoy to viola.to r.unicipal law which tho perpetrators wre bound to 
rospeot, and thereby to exploit the econol'I\Y of the oocupied country. 
The activities resul tad; according to the charge, in the emptying of 
France of all substances, in tho causing of a rise in prices, in 
inflation and in a corta:i.n moral decline. All these results are 
oontrary to the duties v.hich a.re enjoined upon an occupant by international 
law and we. find th.eroforo oombineu. both the illegal means an:l the effect 
aepreoated· by international law. On the facts submitted by the French 
NationD.l Office, tho accused persons ha.vo violo.ted not only a teoh.nioal 
provision of international law, but an essontia.l ri$ht of the occupied 
country, (see Rivior' s statement, XII, pa.ra..2 abovo). 

XIV. Provided that the facts alleged are taken to be established, 
Comnitteo III is of the opinion that those persons who are responsible 
for the preparation or planning of this policy or for carrying it into 
offeot, whether at the centre or locally, n.re criminally rosponsible tor 
these violationo of internntional law. 

This does not implicate persons who, vlithout opera.ting this scheme 
or forming part of tho mr~chinery of carrying it out, havo availed 
themselves of the possibility to mo.ke sales or purchases prohibited under 
French law. 

Tho latter, though probably crimina.lly liable under JTUnicipal law, 
a.re, in the Comnitteo' s opinion, mt guilty of a wn.r cri.Joo. 

. 
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Shortly after the United Nat ions War Criraes Commissi on was created• it 
recommended to the Govenunents that Nat i onal War Crimes Offices be established 
to investigate in the fri.rst instance reports concernins war crimes and to submit 
t o the Canmission in the f orr..i request ed , charges concerning the offences in­
vest:lgated by theo. 

In response t o t he CoI!lr.lission's recomroondation, Agencies of this kind 
have been set up by all Governoents, membe r s of t he Commission. 

In the investigation of war crirles and examination: of charges submitted 
by the National Offices, the Cor.imissi on, as an i nternat i cnn.l orgo.nisation,decides 
whether there is a case justifying the arrest and handing over for trial of the 
accused by the apprehending authorities who are thus not called upon to act upon 
ex parte stateoents by a single Governoent. 

The preparation, f 0m of submission and presentation by the National Of­
fices of' cases and charges of war crimes have been set forth in Document c.87 ( 1 ) 
(consolidated) of 19th April 1945. 

Cases filed with the Comr.rl.ssion are, according to the Coi:uission I s rules 
of procedure, examined by Colrllli t. tee I (Conr,rl.ttee on Facts and Evidence), in the 
presence ot representatives of the Governments ( National Offices), submitting 
the charges. The CCl!IL1ission then reports to the neLilier GovenmJents cases of' war 
crimes in which there appears to be either prioa. fa.cie evidence sufficient to 
justify the apprehension and trial of individuals accused of' war crir.ies, or else 
sufficient grounds to consider the wanted persons as suspects or material witnes­
ses. This is the second stage of Cacmittee I's work and in this respect the Com­
mission functioM in a manner resembling that of a comm. tting magistrate repor­
ting to the Governments na:ies of the individuals a.ccused. This i:, being done in 
the fore of the Coccdssion's Lists of War Crimina.lu with which also all appre­
hending authorities concerned are being supplied and thus called upon to take 
the necessary action. 

As to Frocedure and processing of charee files by Co~ttee I and its 
Secretariat and the: ~reparation of the Comr.dssion's Lists of War Criminalo,re­
terence is being me.de to Document I/47, ( consolidated) of January 1st, 1946. 

The present docuoent covers tho statisti cal aspect only of the very 
strenuous three and a half year's wort of Cor.mttee I ootiposed of' the following 
Meiooers and their Deputies: 

~ainnan: 
Deputy Chainnan: 

Monsieur de Daer (Delgium) 
Sir Robert Cra.igie ( United Kingdom) 

Members: 

Secretary: 

!Lord Wr ight, Qhairna.n of the Col!Llission, 
Colonel R.M.Springer.(Lt.Kintner). 
Dr.L.Neurenn 

Dr.J. Litawski 1 Legal Officer. 

and., at the earlier stage of its activities , al so of': 

( U .K,) 
Loro Finlay ( u .K. ) 
Sir Cecil Hurst 

! Aus tre.lia). 
u.s.A.). 
Czechoslovakia). 

(Poland). 

Colonel J .v .Hodgson.( Capt ain Wolff). 
Mr. J. Oldham ( deputy) ( Aust ralia. )• 
Dr. D. E"der.( Dr.Mayr-Harting ) 
Dr. de Moor ( Netherlanir ~ 

( U .s .A.) 

(Czechosl ovakia), 

Th rul eo of n l e al rulings adopt ed and established by this 
Coa:iittec , while consido r i char es anu decidi ng upon the responsibility f w r 
crioeo, as well as a survey of' war crimes comnitted durins the l ast war with a 
OO!l'IC nta o tho mo t ·n o t a s au mitted y the GoveITll'OOnt s , will be 
dealt with i n the Histocy of t he Cornr,rl.s i on, now in the course of preparation. 

-· 
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T AB L E ! 1 

TorAL NUMDER QF CASES (DOSSIERS} RECEIVED BY THE COJAUSSIW, 

The :fol Tin£ figuroe show t tot 1 numb r o· s 
(dossiers) decided upon by the Commission, iITespeotive oft he 
nationality of ~ar criminals charged therein and the Governmenta 
(members of the Commission) by which they have been submitted. 

Note -

1944, 

1945 

19lt-6 

191+7 ( to 31st June) 

Cases (Dossiers) -
l,726 

2,512 

l,301 

6,003 

1. F:imt cases registered by the Corrmission were received en 
lat February, 1944. 

2. All onses fall under two categories: (a) individual oases 
and (b) collective onsoa, according to ,1hether they inoludc 
ohar~-es against one or more persons or units, and no 
distinction between these t,vo categories hAs been made 

,. 
while arriving at the above figures. 

'.lbe total nwli:>er of ersons and units actually ohargoJ o.nd 
listed by the Commission Tables~III and the follo.ving) 
is considerably higher than that of oases (dossiers) submitted. 
The t'ollovn.ng figures show the total number of persons nnd 
units listed, irrespective of their nationality. 

Year 

1944 

1945 

1946 

1947 (to 31st June) 

Persons and Units 

762 

8,442 

12,236 

7,281 

28,721 

-. 
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EXPLANATORY NorE ON TABLES II - VIII. 

The i'ollordng Tables II and III, and consequently also 

Tables IV-VIII, have been set up on the basis of periodical Lista 

f Viar Criminal i d by t he Oanmission and not upon the General 

Alphabetico.J. Index of names. As all cases received by the Oamniasion 

are being registered and examined by Canmittee I aocordi.ng to 

countries submit ting them, the periodical Lists ot War Cr:1min8la 

are being prepared accordingly, each of them including all persona 

or units oha.rged by one coW1try, irrespective of whether any ot 

them might have_ been also charged by a.ey other oowitry • Sane o t 

them, in fa.ot, have been charged several times. Therefore, the 

figures shOffll in Tables II and III do not represent tbe total 

ntJnber of persons and units actually listed in the General 

Alphabetical Index of War Criminals kept by the OanmiHion. All 

the publication of such alphabetical and oonsolidated liet ( index) 

must Decessarily be deterred until the later stage of the 

Camnission• s work, the total number ot persons and unite actualll 

listed by the Canmission to date is not available. Hevertheleae, 

it may be safely assumed that the number of persons and units 

listed several time s in the pePiodioal Lists does not exoeed ,.' 

of the total figures in Tables II and III. 

While arriving nt the figures shown in Tables II•VIll, 

account ha.s been taken of all changes and alterations in each 

List as indioated in subsequent Lists. 

Repal'titi f Tables II and III according to illdividual 

countries sul:Jnitting oluutges and no.tionality ot persons w units 

charged and listed, is shO\"m in Tables IV-VIII. 

Cases r1hich have not been aooepted by Oamd.ttee I, and 

adjourned cases, are ehown in To.ble -X. 

-· 
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T AD LE II. 

OTAL NUMPEE OF PERSONS CJ!ARGED DY THE GnYfIBNMR1\S 

AND LTS'l'ED DY '1'r£R SION. 

Material 
War Crininals Suspects Witnesses : rotAL 

Gemans 10,733 6,137 l,624 . 26,4-9lt-• 

Japanese + 363 60 17 I W) 

Italians 1,076 50 13 : 1~9 

Albanians 2 - - I 2 

Dulgarians 296 G - . 
'°"' • 

Hungarians 50 3 4 • 51 • 

Rumaniana 4 - f 4-

+ 

Note·, -
1 • 

2 • 

,. 

- -20,524 6,258 ;,650 20,440 

'l'hese ~igures do not include 
( TADLE XIII) • 

Japanese listed by the Sub-Oor.Diesion. 

Additional charges brought against persons onoe charged by the aace 
Government and listed, are not included. These are shown in TADLB IX. 

Persons listed as unknown by nar.1e are included in the above 1'iguree. 

In cases where the description of a person charged reads 1 

"X.Y. head of••• or his successor or successors at the material 
time", each case has been counted as involving one person. 

In cases where the description of a group of persons charged 
involves an unspecified nwnbor of persons unknown by name and holding · 
similar official positions in a number of unspecified but ditterent place• 
of the saD3 adr.d.nistrative district or region - each group hA8 been 
counted as a unit (See Ti'J3LE III) • . 

j 

1 -~ 
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T A BL E III. 

Tqr./\L NUMBER OF UNITS CHARG;PI> BY THE GOY!':B!PR:?'t§. 

AND LISl'ED BY THE C 

MATIBIAL 
WAR CRIMINAUi SUSPIDT§ WITNESSES ' • • 

GoJl]18.ll8 70 184. 2 : 

Japanese 13 12 - 1 

Note. -

- -
83 196 2 

l. In oases where the description of e. group ot 
persons charged involves Nl Wlspeoified n\lnber 
ot persona unknown by name and holding similait 
ot'ficial positions in a number of W1Speoified but 
ditterent places of the same acbinistrative district 
or region - each group has been counted as a unit. 

2. Additional charges brought against units once 
charged by the ssme Govenvnent and listed, are 
not included. These are shown in TABLE IX • 

3. The deaoription ''Unit" means not only mUit aJ"Y 
or para-milita:-y units, but also members of civil 
enemy bodies charged collectively in view ot 
thei~ official position. 

TOl'AL 

256 

25 

-
281 
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IV, 

NUMl3ER OF PERSONS CHARGED DY -TiiE GOVERNMENTS 

AND LISTED DY THE COMMISSION• 

GERMANS 

Materi~ 
Total: War Crininals Suspects . Witnesses . -

AUSTRALIA+ . (See United Kingdom) . 
DELGIUM 3,042: 2,340 1,1n 317 

CANADA+ 30: 22 1 7 

CHINA 1: l - -
CZECHOSLOVAKIA 1,340: 923 405 12 

DENMARK 123: 100 15 .. 
FRANCE 10,302: 6,991 2,641 670 

GREECE 1001 170 ., 7 

INDIA• . {See United Kingdon) . 
LUXEMrURG 34: 33 l -
NETHERLANDS 1,557: 914 194 449 

lm"/ZEAlJIND+ (See United Kingdom) 

NORWAY+++++ 459z 2Jl 223 5 

POLAND 4,010: 3,550 1,224 20 

UNITED KINGDOM 1,5501 1,4-.38 ++ 6l +++ 51 
UNITED STATES 705: 664 12 29 

YOOOOLAVIA 1,491: 1,260 176 47 
COMMISSION++++ 70: 64 4 2 

- -26,494 l ,733 6,137 1.624-

+ 
Australian, Indian and New Zealand oases against Geman war criminals are 

++ 

+++ 

being subc:1.tted through the United K1ngdOQ National Offioe and have been included 
in the latt'er•s figures. A nucber of Canadian oaaes other than those indicated 
above ~:.we also been eubcitted through the Unitaed Kingdom National Ottice, and 
are included in the latter's figures. 

l(i() of these, charged for having occiraitted crimes against non-Dritiah national.a 
in Concentration Car.lps and the like, have been listed u on United Kingdom 
oases as they were or are t o be tried by Dritish Milita:y Courts in Gen?al\Y. 

7 ot these . have been charged for having oa:u:litted orices against non• 
Dritiah na~ionals. 

++++ These -persona hn.ve been listed by the Connission cn _its own iJDitiative. 

+++++These figures are lowor than thoee shO\m in tho previous Report in view ot 
tho fact that a number of parsons 1:>roviously listed have boon NIIIOW4 trca 
tho Omnis sion' s Lists on tho roquost ot tho N::>rwogian Qovermiont. 
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T A BLE V • 
• 

NUMBER OF PERSONS CHARGED BY THE GOIERN(EmS Nm 
LISTED BY THE CXldMISSIC!i. 

J AP A NES E 

Ma~erta] 
Total War Criminal s Suspects WitpeHU -

AUSTRALIA 94 . 82 3 9 . 
BELGIUM - -
CANADA - . -. 
Cl!INA + See Nanking ( Ohungld.ng) Lists: TllBIE XIIJ 

CZECHOSLOV JIKIJl -
DEl'WJUC . - -. 
FRANCE 3 . 3 -. 
GREIDE - - -
INDIA (Included in United K1ngdom figures). 

wmmURG - - .. 
NE.'l'HERIANDS - -
N.E.W ZEALAND ( Included in Uni t od Kingdan figure a) 

NORWAY ,. -. 
POLAND - - -
UNITED KI?CIXM ++ 120 . ~ 28 8 . 
UNITED STATF.S +++ 223 : 194 29 .. 
YUGOOLAVIA • - -• 

OOMMISSI~ - . -. 
- -

440 36.3 60 17 

+ ~inese oases a re being list ed by t he Sub-Oomniasion in _.Nanld.n,r (Qiun(dcing) 
' 

++ A number o~ the ~e oases have been submitted by the Uni t ed Kingdan on beh.alt 
of the I ndian and New Zealand Nat i onal Office s. 

+++ In addi tion to these a number of J apanese war criminals charged by the 
United St at es have been list ed by the Sub-COITIJli ssion in Nanking (c,,unp:1AS). 



, -

• 
-9-

T ADLE VI ... 

AND LISTED DY THE COMMISSION. 

ITl.LIJ~Ns 

floE&!Ji Toto.l :7ar Criminals Suapeots i:-•ne•se• -
AUSTRALIA .. . (Included in the United Kingdan figures) . 
DELGIUM - . - - -• 

CANADA .. (Included in the United Kingdan tigure1) 

CHlN'A - - -
CzroHOSLO\TAKIA - • - -• 

DENM:AruC - • • - - -
FRANCE 83 • 70 ' -. 
GREECE 70 69 - 1 

INDIA . (Inolucled in the United Kingdan ti~H) • 

wmIDURG - • - - -• 

NETHERIJOO>S - • . ... - -
NEW ZEALiaND - (Inoluded in the United K1ngdan tigurea) 

NOR".lAY - • - - -. 
POLAND . - - -. 
UNITED KINGDOM+ 187 • 169 9 9 . 
UNITED STATES 2 2 - -
YUGOSLAVIA 797 758 36 } 

CCMMISSICN - -
- - - -
1,139 1,076 50 13 

+ A number of these oo.ses have ':leen aibmitted by the Unlted Xingdcm on 
behol.f' of the Austrcl.ian, ~ian,''' Indian a.rd . Nevr 1.eal:nid ~t~ 
Offioes. · 
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AbsTRALIA 

BELGIUM 

CHINA 

CZECHOSLOV/JaA 

FRI.NOE 

GREECE 

INDIA 

LUXEMBURG 

NORWJ~Y 

POLAND 

UNITED KINGW.! 

UNITED STJ.TES 

YUGOSLAVIA 

CX>MMISSION 
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TAD LE VII 

NUMBER OF PEHGONS CHil.RGF.J) BY '.I'HE GOVERNMEN!'S 

MID LISTED BY THE COMMISSION 

• . 
• . 
• • • • • • • . 
• . 
• • 

• . . . . 
• • • • • • • • • • . . 
• . 
• . 
• • . . . 
• . 
• • . . 
• • • 

2 : 
• • • • . . 
• 

2 . . 

• • • • • . 
• . . 
• • • • • . . 
• • . 
• • • • • • • 

l?~ 1.?1 1. 

• • 
I 

• • • . 
• • • • • . 
• . 
• • .. 

- 179: 175 
• • • . 
• • • 

·'· -.,. 

···········~········ ···· 

2 

• • • • • • • 

2 -

55: 48 3 . 
• • • • • • 

• • • • 

-

4 

4 

• 

• 

4 - -

--------""T--·-::-- - ·- ... ,,. : -------ir--!--·----t . • 
2 : 2 - - 3()4: 296 8 -

~ . 57: 50 3 4 
• . . 
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T A D LE VIII. 

NUMDER OF UNITS CHI.RC-ED rlY THE GOI/ERNMENl'S m 

ii.ND LisrED DY THE COMMISSION. 

Total Uar Sus- Material - r~e.J.•: Ji:<ICtS ~itnesses 

(Included in United Kingdom 

3 

figures) 
I 

1 I 2 
I 

I -
I 
I • 
I 

22 ll 

J llP.ANESE 
I 

I Suspects 
I 
I 
I 
I 
I 
I 
I 
I 

I 

ll 

-
CZECHOSLOVAKIA 224- 58 1166 

I 

See Nanldng ( Olungld.ng) 
I 
I 
I 

-
DENMl.RK 

FRANCE 

GREECE 

INDIA 

WXFlIDURG 

NETHERLJ.NOO 

NEW ZEALIIND 

NORVl.AY 

POLAND 

UNITED KINGDCM 

UNITED STM'ES 

lUGOSL/.VI/. 

~ISSI<li 

23 5 

I -
I 
I 16 
I 
I -
I 

2 

(Included in United Kingdom 
figures) I 

I I 
I - I -
I I 

• - I - I • 
I I 

(Included in United Kingdom 
figures) 

6 6 

I 
I • 
I 
I -
I 
I • 
I 
I • 
I 
I -
I 
I -
I 

I -

I 

1 

2 

1 

1 

I 
I 
I 
I 
I 
I 

I 
I 
I 
I 
I 

-
-

.. 

-

1 

.. 

I 

I Material 
I Witnesses 
I 
I 
I 
I 
I 
I 
I 
I 
I 

LfLsta 

-

-

-

-

' 

.,__ __ ..,_ __ ... _______ ; +----1------·~-----·----1 
I I I 

256 70 ~ 
i 

I 2 25 13 1 12 I 
I . ~ I I 

Note: For explanations see footnotes te> T.ADLE III. -

•• 
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TABLE IJ: 

AIDITIONAL CH/J?GES 

SUBMITTED BY THE ~S 

.. 1.ND LISWL'ED BY THE OOMMlSSION 

AUSTlW.JA • • • • • • -
BELGitM . • • • • • 14, 
Q{Jii~ 

• • • • • • -
<XINti. • • • • • • • 
OZECHOSLOV/J<IA • • • • • • lQJ. 
IEt.f.Am, • • • • • • l 
.PRANCE • • • • • • 74J 
GR!i:ECB • • • • • • 12 
INDIA • • • • • • -
LUXl!J.mtJRG • • • • • • -
NlrrHERL/~ • • • • • • 194 
NE\if ZE/~ • • • • • • -
NO.R:i'AY • • • • • • 5 
POLAND . • • • • • 1,, 
UNITED KI?CIX>ll • • . • • • &, 
UNITED ST/,.TES . • • • • • 46 

· YUGOSL/1.VL\ • • • • • • 114 
CXl!MISSION • • • • • • -

1,5Q 

Note. - This TABLE shows the total m.aben ot 
additional. charges bl"OUght against 
persons and uni ts pz-eviouely oharp4 by 
tho some Govermient. 
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AUm'RALIA 

BEW-IUM 

CANADA 

NO!' ACCEP!'ED 

8 

7 

-
OHJNA 

CZECHOSLC7/AK.IA 2 

DE?iURK -
!'RJINCE 35 

GREECE l 

INDIA -
LUXBIDURG l 

NEI'HERLANDS 8 

NEW ZEALAND -
mRWAY -
POLAND -
UNITED KIH,DCM 7; 

UNITED 9?ATES 5 

WGOSLAVIA 6 

OOMMISSICW. -

-13-

T-AB LE X. 

OASES Im- 1.ocmED1.,OR At\1-0URNED. 

-
10 

-
8 

l6 . • 
69 

11 . . 
5 

17 

• -. 
. . 

7 

l4 

-
4-9 

• . 
• -• -

206 
+ 

29 'B' oaaes included. 

?j'ote. 

1. The above figures do not include ca.101 whiah have been NJeoted 01' 
adjourned only in part, i.e, oases where only- ohArge1 aQl.inlt ■GIii 
persona or units oharged oolleotively in a oaae have been t~ 101111 
reason oonsidered as not aut'fioiently substantiated. 

2. Oue1 1mioated aa "Not aooepted~ bo:V'e .. been ·r•~eoted ·."8-.ue·.Qmaitte• I 
waa not aat1stied tha.t : there 1■ . ·.or -•ill: ·be :1Nft4A1.enti ~ to •tu., 
a proeeoution at persona or units obarged the~: .. J To tb11· •te,:,17 
belong alto oases whioh, in the opinion of Oamdttee I, 4o not oonniwte 
a prima .!!2!! case of a war crime, or even a war crime at all. 

Oonsider at i n of suoh cases rDAy be re- opened at any time provided tbt 
Ne.tiono.l Offioe concerned aubmi ts information and evidence 1utn.oiaait 
t o justify listing ot persons charged tb3re1n as we.r or~11. 

C 
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TABLE XI. 

LISTS OF Wl.J?. CRDUNALS ISSUED BY THE COMMISSION. 

Eer io.l Catesories of 
No. 03.te of Issue Criminals ·TYPE OF LIS '.r 

1 
l 2 4 !t 

l December A Germans 

2 December A Italians 

l 2 ~ ~ 
3 March 1 .. Germans 

4 Mo.roh A-s-w Japanese 

5 Mo.roh A-s-w Germa.ns, Ita.liana, Albanians, 
Bulgarians, Hwigo.rio.na, 
Rwnaniana 

6 April A Gerimna 

7 J.pril K Germans Holding 'lay 
Positions (See TJ.BLE m) 

8 May /1. - s - w Gennans 

9 M.ny K Germans Holding Key 
Positions (See TABU: XII) 

10 June A-s-w Germans 

11 July A -S-\7 Germo.ns 

12 July A-S- v7 Italians, Hungariana 

13 August A-s-w Genne.ns 

J.4. October A-S- fl Germans 

15 October A •S- \7 Italians, Bulgarians 

16 December A-s-w Germo.na 

"A ' stands for '\7.1'.R CJUMlNALS 
''K" " 11 \1JiR CRIMINJ.LS HOLDIID KEY POS?l'IONS 
"S" " " SUSPF.arS 
"W" II II M/.'l'ERI/.L \'ll'l'NESSES (ENEMY). 

/continued 



- ...,,, --.,..,,-.. 

l 9 b: 6. 

17-2.3 Jaaull%'j' A - K - fl J pane liatod by tho Ollb-(one Vol\MDO) 
Canmisaion (See TABLE XIII). 

2J,. Jdlluary A-s-w Japanese 

25 Pebrwu-y A-s-w Gemana 

26 February A-s-w Ital.1am, Bulgariane, 
Hungarians, RI.IDal'd.ane. 

27 March A - S - W Ge:mums 

28 March A .. S .. W German■ 

29 April A - 5 Japanese 
(Suppleme~ - Ncwanber) 

,o April A-s-w Gennana 

31 liq A-s-w Ge11!W'1e 

32 Kay A-s-w Gennane 

,,.,1 (one vol1111e) Jime A-W Japo.neae listed b7 the Sub. 
Oanmiaaion ( See T.ABIB XlII) 

)8 Jwie A-s-w Germana 
.39 July A-s-w Italiana 

4.0 July A-s-w Gennana 

41 Auguat A-s-w Gemane 
42 September A-s-w Gonnan•, Italian., 

Bulgariane, Jfunaan,ana 
4'3 Ootobc,r A• S - W Germane,Ita11ane,Bulaarian, 
44 Ootober A-s-w Gemana, Italiane,Bulpriau 
45 November A• 8 .. W Germana 

46-49 (one vol\.lle) December A-W Japeneae liated b7 1lhe 8ub-
OamlliHion (See TA.Ila XIII) 

50 Deoember A-s-w Germana, Italiana. 
51 December A•S-W Gennana, Italiant, 

Bl.ugariana. 
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Pate or Ca.tegories at 
Serial No. issuo _opmiMl.s ;zye ot Liat 

1947 
52 February A-s-w Germans, Hungarians 

53 March A .:. S - W Germans, Italians 

54- March A-s-w Germans, Italiana 

55 April A-s-w Germans, Italians 

56 April A-s-w Germans 

57 May A-s-w Germans ,vanted by Poland 

58 JW'le A - S .- W Germans, Bulgarians, Italians 

59 July A• S ~ W Germans 

60 July .li. - s - w Germana, Italians 

toP!l!lZ 
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0, 262. 
27th August, 1947. 

UNITED NATIONS W .AR C RD.mS COMMISSION, 

Colloction_~~ntion of Infonnation 

ights, 

. ' \ . 

P.OOGHESS REPORT. 

In a latter from t ~¥3 Diroctor of tho Division of Human R1ghte 
do.tad 15th Mey 1947, (Doc. A.45), the Chairman of the United Na.tiona 
Wa.r Crimes Commission vra.s informed. tho.t in the opinion of the 
Secretariat of tho Unitod No.tio11:J, the UnitC3d Nations War Crimea 
Conmisaion wo.s in a bottor position than tho United Nations Seoreta.ri&t 
to wdertake too work connected vrlth tho collootion and publiot.':ion ot 
information ooncornir e huuan r i ghts a.rising from trials of war 
criminals, quislings a. rd t r o.itor-s. Tho Secrota.riat of the Unit~d 
Nations would, thorofor o, be vary glad if tho United Nations Wo.r,- OriJnes 
Comnission could perform the work for which the Secretary-Gemrai ot 
the United Nations had been r a quostod to make arrangements by the 
Resolution of tho Economc ·a.rd Social Council of the 21st JuJ.y 1946. 

J;n their mooting held on the 21 ::it Mey 1947, the l!nited Nations 
War Crimes Comnission decided t o accept rosponsibility for the work 
to the extent outlined in Doc. c. 259 l} ( in po.rtioular . in section III,. 
paragraph l of tha t docuroont) ar-.C:l in tho letter of_ ~he Seoreto.ry 
General oi' the -Unitod Na tions War Crimos Commission to. tho D1reotor 

.. of tho Human Rights Division datecl 22nd May 1947, · The· Conmission 
roferred the woolo question t r its L.;;gal Conr.dttee, . , .. ,,·. 

In view of tha lotter of the Director of the HWlWl R1ghts Di~ion 
dated 29th May 1947 reque sting the United Nations War Crimes.•Comnission 
to send to the Uni tod Na.tions Socrotaria t a Progress Report vliioh might 
be subni tted to tho noxt meeting of the Human Rights Conmission, the 
following Progress Report, giving, inter alio., an outline of tba fi•Ml 
report v,h.ioh is l::eing prepru-od by tho United Nations War Crimes 
Comnission, has been drawn up, 

The collection and public .tion of infor,ru: tion concerning m.lWln 
rights arising from trials of' ,r. r cdmi noJ. s , oto, is intended to asaiat 
tho Comnisaion on Humnn Ri ht!.: in ·t ho propo.r o.tion of their propossl.s• 
rooollltl8ndations and r aportB, re ··Lr i r.·:,; an Interna.tional Bill of Rights, 
international declo.ro.tio . n · 1u G.:.i nvu ,,t:Lonn un civil liberties;· t ·ho ' 
protection of minorities, tho p r o vunt ion of' discriuiina.tion on growlda 
of ra.ce, sex-, lo.nguage r r olit ,i on tm:i similar matters, 

A definition of the human right s which are pla.ced, or ought to be 
placed wder the protoction of' Inte tional Lo.vr oun only be the 
outcome of the work t o which the Uni tod N tions 'Har Crimes Ccmniao1on 
has been asked t o contri hil t o, On tho othe r h.a.nd, a selection of the 
material to bo founl in tho 'I' c r :i.mt: c trio.ls nnci its treatimnt along 
the lines irnio ted in Doc. c. 2r.9(1) l s ho.rclly possible v,1.thout 00100 
preliminary eurvoy on the h1una.n r i ght which o.ro t o be ·takon into 
a.ooount in coMootior with th v.or·: in hDnd, · 
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The following dooumants 3ubtiiti:;od to tho Drafting Comnitteo ot 
the Comrd.ssion on Hwnan Rig:lts formed the basis of on initial 
exploitation ard dolimita.tion of the fiold of work: The Drafting 
Declaration ooricorning Fu.n:lr .. m ntal IIuman Rights submitted by the 
delega.tion of panama t o the San Francisco Conferenoe; th.a United 
Kingdom Draft of an Intornati ona.l Bill of Human Rights ( b:>th doou• 
monta were diecuss3d in Doc • . III/98), o.nd th.a Draft Outline ot an 
Inteffll".tional Dill uf Rl ht propa.r by the Secretariat of the 
United Nations ( which h.:ls boen com11ienteu. u.p,,n in Doc. III/100). 

It ~ be said in t m.s connoction, however, that it is noitber 
possible nor necessary fur tho rteport of the Uni tod Nations War Ori.mes 
Oonmiasion to deal with all the rights enUJOOra.ted in these documents. 
nor is it intended to follow strictly the dofinitiorw of rights 
contained tberein if' a. difforent clolimito.tion i's moro convenient for 
purposes of dealing W'ith the na.torinl avD.i.10.·b10. 

During the prepartitory work, it was l3Uggested that the oollection 
of material ur¥1ertakon by the United Nations V/or Crimea Comnission be 
divided into two parts: 

(1) informa.tion on human riBhts a.rising out of' the rela.tionship 
bet'll9en the State and J?Elrsons under its jurisdiction, 

( 2) infonnation on human rights protected by tha laws and ouatoma 
ot war, 1.o. tho rights o.rising out of the relationship 
between the subjooto of a. bclligoront (rnombers of the a.med. 
t'oroes, prisonors of war and civilians including the inha.bitMb 
ot oocupie'l territory) and tho onomy Power. 

.Ae §)URCES. a 

µ. OUTL:nl'E OF PART I. ,__.._ ..... 
lMl.'\.)i<MATION ON HmWf RIGHTS ARISING OUT OF 
THE BELATION~fu ooiiifIBN 'IHE STATE AND 
PEP.mNS UNDER ffs--:ffiru SDICTION • 

Intormation throYring licht on tho violation of human rights 
mentioned under I, ( section I abovo), oncl tho protection ot tbue-- righta 
will be found: 

(1) in trials concerning orimou u.;_}iinst pea.ca. 

J'or exariple, Count Ono of th.a Nuromborg Indictment, wh:Loh deo.J.a 
with the Oolll!W:)n Plan or C0nspira.cy ( Cho.rtor, A.rticlo 6, ospeoial.ly 
6(e.)) oovere tho stap2 to.ken by the Nazis to seize totolita.rian oontrol, 
over Ge.rmeJV and their Hlfl".:m-es, a:t'tox· ~hay bad a.oquired power, wbioh 
ware intended tc ::u.;1.11--0 tho.t no effoctiw reai• tanoe a.gainet tMm could 
an.ee within Genua.r~ itself. 

In thus connection, it in said tb.l).t , i'cVI woeks o.fter Hitler's 
appointment aa Reich Oha.ncellor, tho c J.-:n.mes of' tt-io Weimar Oonatitution 
guaranteeing perso~al liberty, f rcoclurr. of spoech, of the preas, of 
usooiation a.rd assembly, wero ~a~s1ondcd, thu.t the No.zis shortly after­
ward.a aoaurod the pa.sso.r~o by th!J Ro ichst~ of a "La.vr for the Protection 
ot the People ond too Buich" givin :r Hitler a.nd tho members ot hia 
Cabinet plenary povmra of 1Ggi1,l.'.l.tion, o.nu. tho.t ago.in o. short ti.mo later, 
all political. partio3 oxcopt tho Na.::.:i Party were prohibited. 

The Indictment goos on t o closcribo hoVI the Nazis set about "tho 
oonaolidation of thoir position of po wr within G-orma.ey, the exterm1Aa,­
tion of potential. intorno.l roois t nco w ,1 tho pl acing of the German 
nation on a military footing" . To th'lt bolo~s, inter a.li~ the 

• 
• 

• I', 
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Z'Oduotion ot the Reiohsta.g to a uody of Nazi nominees, the ourhilmerd: 
of tho freedom of popular elections, the purge of oivil servants, the 
rostr:Lotion of the independence of the judiciary, the system of terror 
~a.inst "Pponents and BUpposod or suspooted opponents of the rdgiJDa am 
the relentless porsecution of the Jews. It was, in the opi~on ot the 
Indictment, "in order to ;iako the Germun people amenable to their will, 
e.rd to pr8l)are toom psychologically for vm.r" that the Nazis reshe.pod the 
educational system and particularly the education and training ot the 
Corman youth., tha.t they u tl. o. upervi iun f I.Ill cultural e.otiv1i1es 
e.ni oontrolled tha dissomination of i nfol'l'l\3.tion a.nd the expression ot 
opinion within Go.nna.ey a.s ,vell as tha movomont of intelligence ot ell 
kinds from am into Gann~. > 

The Indictment thon described how the Na.lld, after ~hoy had gllined 
political power, "organised Ge.nna.ny• s eoonolJ\Y to give effect to their 
politioal aims;" and it . procoods to show how the Na.zis used the political. 
and ooonomio oontrol of Gennarlif, which they had gained by .innumerable 
violations ot individual. and civic rights guaranteed by the Weimar 
Constitution, for the roo.lisa.tion of their aggressivo plans. 

In other words, tha Nuromborg Indictmont oonsiclors 1th.a violation ot 
human righ.ts and funJnmental f'raadoms through which the Nazi Party 
ao(l.lired political and economic control of German.y o.s "steps delibero.tel)­
token to oarry out a comroon 1,ilan" (JudE,gI1ent, p.43} nni considers theretoN 
an:, aignitioant participation of thoat1 viola.tiona ( "••• Bl\Y signifioant 
participation in the a.f:f'ai i:-s of the Nazi party or governmant •• •. ") aa 
"evidence of a particirJa.tion in a. conspiracy th.at 18 in itself oriminal 11 

(Judgmsnt, p.l+J}. 

The Toqo indictment too, conoo.ms itself with the internal 
meaaurea of the "crioinal cilitaristic clique" which dominated and 
direoted the internal · and foreign policies of Japan ir. the relevant 
yea.rs. · They fall, however, it seems, exclusively within the period 
atter the outbreak of tha wars, dealt with in the indiotment. 

(2) in trials concerning crimos against h.uma.n:l.ty. 

Info.nnation throwing light on the violation of hWDllll ri~hta a.ria1na 
out ot the ml.aillonstdp ootween theState and persons under its juriedtaU• 
ani the proteotion of these human rights wil.L be found m:iinl.y in the 

trial.a ot persona accused of crimes o,,3ainst h.umani ty against their oo ... 
. nationals. The trials in point a.re, besides those of "'uielings o.nd. · 
traitors who were aoouaed of war crimes or crimes against humanity ii\ 
addition to their treasonable activities, the trials of parsons a.ooua8" 
ot ori.mes age.inst humanity oolllllitted a.go.inat persons who are rot of tho 
nationality of the victorious powers. 

Of the greatest importan.oe in this connection a.re the trials of 
Germans acousod of offe nces ago.inst Germans Md sta.taless persons. 
These trials will t'urniah tho bulk of -f.h 'teri fo thop t of the 
report outlined in Soction II. rt 1:iey, however, prove fruittul to 
ooq>are this material wi. th. th.at to be found in some trials: of quislinp 
and of fonner eneey nationals ( other th,:i.n Germans) a.caused 1Jf of'fenoea 
ago.inot thoir 00- Mtionols . 

Tho collection of information concerning human rights arising fn,m 
trials of Gerue.na accused of offences committed against Germana and 
ata.tolose persons will take into a.ccount the following trials: 

( i) the above-roontionad parts of the Nuremberg trial bo.sed on Count OM 
of the Indictment; 

( 11) the parts of the Nuremberg trial ba.sad on Count Four of the Irnict• 
ment ( crimes o.g inst humanity); · 



(iii) the parts of tho Nuremberg !:>'ubsequent Proceedings trials 
~oaling with offencos against Germans and stateless persons; 

( iv)' trials before Gorman courts in the various zones of ocoupo.tion, 
tho zuture of ·lhich must bo 1.uf lned roore closely a.t the later 
stage in the resoo.rch. 

. . 
. .It is these trillls which fonn, for tho tuoo boing, the ba.ais of 

the ~ -rt o the report ou inod in the allowing sections (B • D) . 

B. JURISDICTION OVEH VIOLATIONS OF HUMAN RIGHTS OF GEID:Wf 
CITIZENS AiID STATELESS PERSONS COMMITTED WITHm THE 
TERRl'roRY OF THE GERMAN REICH: I 

_Ji) · Juris liction before tho Occupation of' Gonnan.y. 
r Tha pa.rt of the Report outlined in Section II of this paper will 

show. how even n ,igrant violations of human rights have gone unpunisnod 
sinoe ro jurisd~ction or no effective one covering tl\oae violations, 
existed at the time. (ct'. Doc.C.259(1), XI( d) and XII. ) 

( 1) A surwy of' tha violation of civic and individual rights of Gonna.n 
subjects, in part· culu.r of those caused by the legislative power will be 
fowld in the transcripts of the Nuremberg trial, 83 far as they concern 
Counts One and Four, 

Thus, the Proaooution, presenting tha case as regards Count Ono, 
deals, to mention a fo,v ex.umples only, with the gonosis a.ncl tno promul­
gation of' tho "law fut- the Pr0toction of tho People a.n1 the State" whioh 
tor all practical. pUI'!JoSes deprived the pa.rlioment of its logislative 
power, transferring it to the Reich Government; with the decree of the 
Reich Cabinet of J.4,th July 1933 by '1.hich the Nazi Pal'ty was constituted 
aa the soie political party in Q..1rm!l.1'\Y, making it illegal to maintain 
or to form aey other political party; with the purge of' oivU servants 
on racial am political. grounds ard their replacement by Party members 
Md supporters which was accomplished by a series of' Nazi laws and 
decrees, too first being the "Law f'or the Restoration of the Professional 
Civil Service" of' 7th April 1933. ('l'ransoript, Part I, p.107 et seq,) 

A survey of the legislatiw rooasures violating civil and iooividual 
rights of German subjects, should further take into acc.ount the discrim­
inator., log1sla.tion aimod ar~a.inst the Jews of' which the so-called Nuremberg 
lawa constitute only one aspect. In this conne tion, various enactments 
must be mentioned which violated tho fundamental rights of the defence, · 
duri~ trial. Some of these we.re brought to the notice ot the Nuremberg 
Court. In a more datailed wey, they ha.vo probably been treated in -the 
trial of Josef Al tstottor an::1 others (Subsequent Proceedings, Case N0 ,3) 
ani in other trials. 

The investigation of' the question oow f'a.r judicial protection could 
be extended in Nazi Ge~ to persons whose rights a.rd f'reodoms Vl8re 
violated by legialative measures, will deal with the provisions authorizing 
the Courts to CX>ntrol tho conatitution...'\lity of l&:,'-'S• Such an investiga.-
tion will probably oonf'inn a view exprossed during the nae.ring of tha oue 
or Tillessun (Hearing of the it.p1Jeal 1:1.gainst the Ju~nt of the Tribun8l 
at Of'f'enburg given on 29th November 1946, by tho Tribunal ~~ral de 
Gouvernement Militaire de la Zone Fran~aise d'Occup'.l.tion on the 23rd 
Decombor 1946.) According to this opinion ( given at the requost or the 
Prosocution by two Genno.n legal experts) the highest German courts had, 
·at the time of tho Woimar R8 public, reserved for them.selves the right of 
control and re,cogniseu. it generall y as the right of Gennan courts. Thia 
right of control has boon exorcisod not only as rega.rdo the legality of 
the promulgation of l aws o.nd ordinances ( fo.nnal control) but also as 
regards the loga.lity arrl in articular the oonstitµtiona.lity of thair 
oontents ( substo.ntioJ. control). 
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( 2) The description af the breakdown of the ma.chiony existing in the 
Weimar Republ!o for th.3 protection of' oiYi.o and ini1Vidual rights 
guaranteed by the constitution, will deal, inter alia,w.t.th the oontrol 
to whioh the judiciary was subjoctod in Nazi Gennal'\Y• The removal 
of judgee from the bench f'or political or ro.oial rea.sons and the 
·subjection of judges to the strongest pressure to join the Nazi Party 
are here no less in point thon tho so-called "judges letters" whioh in 
1942 were sent to all ,iudgoa by tho Government, instructing them as to 
the "g noral. 11 " th t thy mus foll w (ci'. Naremberg Judgment,p.7.) 

Interference \'rith the indopendenoa ot the judiciary ie only one ot 
the nwo.suros which led to the dissolution of' the machinery for the pre­
teotion ot the civic w individua.1. rights of persona undor the Jurin-
diction ot tho German Roich. Also of' imPorta.noe is the f'aot that 
duri~ the Nazi Ragiloo the oontrol of the- courts over the a.otivities of 
tho polioe oea.secl gradually and that in particular the a.otivities of the 
Costa.po were subject neither to the control by adminiatrativo nor other 
oourts. One llas to bear '. in mind in this oonneotion that, mainly the 
Gestapo, e.nl t o a lesser degreo tho othor branchea· of Himnler1s police, 
"woro guidod 1n their aotiviti · by prinoi l e baa u. not ao muoh on the 
law, as on the doctrinos of the Nazi Party Md the Fuhrer"• (of.R.L~• 
Axis Rulo in Occupied Europo, p.17.) . . 

(.3) The s~y of the measures ·which deprived tho courts virtually ot 
their jurisdiction over violations of fUl'¥lamontal rights of' Gorman 
citizens muat finally,tako into oonsid.eration amnesties ard abolitions 
which prevo'nted the punishment ':)f evon na.grant violations of human 
rignts if oonmitted on the ordor or in the interost of tho No.zi ~g!me. 

The A-anesty Ordin£1ll08 of 21st Ma.rc;h 1933, dealt With 1n the trial 
of Tillessen, mentioned llb.,ve, which applied ~~ mez-ely to members of 
the NSDAP but to everyboey who "in the struggle for the Mtional 
revival ot the Gorman peoplo, for tho preparo.tion of such revival or 
in the struggle for the integrity of' Genno.n territory" 00lllrd.tted an 
ottenoe ani \'1; lch, therefore, benefited the a:Jsassin of Erzberger 
Tilleeaen who at the time of this crime was not a member ot the NSD.AP, 
ie one instance .of a sorios of a'"Dll8:Jties which barreu tho proseoution 
of crimes a.go.inst German citizens. 

Of hardly less importllJ'l08 is th.a fa.ct that in inumera.ble cases 
criminal proceedings were stopped indiviclually. A typical example wu 
mentioned in tne trial of Wilhelm Behring am Ernst Behring before tho 
Land gerioht Brwnon. By a. decision of the Supreme Party 'l'ribune.1 
(Special Bench), (a oopy of mich was su'tmitted during tho trial.), all 
orim1Ml prooeed.ings vrere stopped wh.ioh had been instituted as regards 
offences CODlld.tted during anti-Jowish riots on the 9th Mil 10th NowJnbol' 
1938. Only "crimes a.gainat public ooral.s and against the German race" 
and co.sea of theft wore handed over to tho orimiMJ. courts. 

(ii) Jur1¥401iion <luri nri; the Occupation of Germany. 

( l) Tne 1nvostigc\tion of tho jurisdiction over violations of human 
rights of Gennan citizens a.rd stateless persons which has been 
eato.b · bed by the Allies af'tor tllo occupation o! Genna.ny, will doB.l. with 
tho parts of the Nuremberg trial mentioned above. · 

( a) It will be shown 1n detail which violations of numan 
l"ights and tundwoontal freedome a.re covered by Count Ono of the 
Ir¥1iotment. 

It w.1.11 then bo neooasary to oxamine t o what extent tho views of the 
proseoution were accepted by the Tribunal. In tha subnission of the 
indictment, the iooaaures of the Nazis intendod to prom:>te their aims, 
first to seize totalitarian control over G<J rtn.'.ll\Y and later to oonsolida.te 
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their possession of power with.'.n G-ennlll\Y, are to be considered as steps 
"deliberately taken to curry o.it a oonmon plan". Accordingly, all 
viola.tions of civic anu. indiviclual rights which served the Nazis to 
gain powor in Germarzy- and t o retain it, a.re covered by Art. 6(a) of the 
Charter. 

It is e:-u'e t o sey t hat thfl Tribunal. di d oo t fully share this 
opinion. . In tho soctio n of the Judgment which deals with "The Law as 
to the Common Plan or Conspi racy", it i s said : "The prosecution sey-s, 
in ef foct, that any s i gnificant pnrticipation in the af.fm.rs of the Nazi 
Pa.rt .Govermicn is eVi ence of a participation in a conspir~y that 
is in itself, criminal , Conspiracy is not defined in the Charter. 
But in the opinion of the Tribunal the conspira,cy must be clea.rly out-
lined in its criminal purpose. It nus t not be too far remved from 
tho time of decision and of action••• The Tribtmal must oxamin> whether 
tm concrete plan to ~a;:;e vrar existed, and .detenaina tho pnrticipoti<;>n in 
that oonorote plan. 11 

Tha Judgment, howevor, oontinues: 11It is rot nocesso.ry to d.eoid.e 
whether a simple mastor conspiracy betwoon ·tho defendants hos beon · 
established by tho evidence. The soizure .of power by the Nazi Party 

. and the subsequent dominat .i on by t he Nazi Sta te of all sphere-a of 
econom:l.o a.ni social life mus t, of courso, be rememborod when the l~ter 
plans for waging war aro examined.. . " .. ; 

An analysis of' tho relevant parts of tho Judgment will 'show 
whether tha accused who appeared responsi ble for the vioh.tions of 
oivio and individual rights 3',) D.r-'JJltood by the Vle:i.mnr Const itution were 
tound guilty on Count One in view ·of these violo.tionse . . 

(b) A survey of the violations of human rights and fundamental 
freedoms of German citizens a.rd statoless persona covered by Count Four 
of the indictment ( Crimes against Hwwmity} vrill shov1 to wha.t extent 
thcs,3 violations overlap those covorod by Count One. 

An analysis of tho judgment as far as it deals with Count Four ot 
tho irdictment will ans,rer the question to wha t extent the Tribunal took 
into oon.si dera.t ion the viol tion of civic and i ndividual right s of 
Geman oi tizens which in the indidment fall under the heading of crimes 
ago.inst humanity. 

Dealing with the l aw relat i ng to war crimas DJ'U crimes against 
humanity, the judgrmnt states: "• •• The policy of persecution, reprossion 
and murder of civllia.ns in G-erma.rzy bofore the war of 1939, who ,vere likely 
to bo hostile to the Governraent, was most ruthlessly_ carried out. The 
persecution of Jews during the s ame period is e s t ablished beyond all 
d.cubt. To constitute crimes against humo.nity, tho a.eta roliod on before 
the outbreak of wa:r must have boon in execution of, or in .connection with, 
IU\Y orlloo within the jurisdiction of tho Tribunal. The Tribunal is of 
the opinion that revolting onu. horribl e as ma.ey of t hose crimos vrere, it 
has not been satisfo.ct orily pr oved t hat they ,vere done in execution of, 
or in connection with, ~ such crime. T~le Tribunnl., therefore, canno~ 
make a. general decla.ration th t the act s befor e 1939 were criloos a;:;ainst 
hwna.nity within the meani l'll5 of the Charter, but from the beginning of the 
war in 1939 vra.r crimes wero committocl on n vast scale, which. were also 
orizoos a.gainat hur.} ity, antl. i nsof ar r:w t he i nhum!ln acts charged in the 
indictment and conrnittod aft e r t rie bo inning of the vra.:r did not constitute 
wa.r crimes, they were a.11 oonmi t t;e in exocution of or in connection with, 
the nggressivo wa.r an therefore cons t i tuted c rizoos a a.inst hwnonity." 

To gain o.n impressi on of t ho oxtent t o which the Nurember g Tribunal 
tel t its elf free t o exorcise ju.r; sdi ct ion over crimes against humanit y 
oomnitted. agn.inst orman ci t i zoru arnl ::it · l.1:1l vs porsor1!3 vr.i.thin tha 
territory of the Genna.n Reich, i t will, therof'ore , be necossary to 
examino whether a t least some of t he !.\.Cts rior t o t ho outbreak of vm.r 
referred t o in th indictment "hnvo " ( in th-3 pini n f the Tribunal.) 
"been in execution of or in connoction with lll\Y criroo vri t!lin" (its) 

• 



"jurisdiction"• Horo too, the rost important mato'rt.9.1: Will be f oU:M, 
in tho•o parts o f tho jud~ nt v.bich doal individually with each 
accused. · · 

. In view of t ho opinion hel d in gener..u by the Nuremberg Tribunal 
on the question -of' its jurisdiction ovor the acts with vihich the 
indiotmont deals undor the headi ng "Crizoos age.inst Humanity", it ha,s 
to be prosumed t hat f\i t s oommittod c.r.is,...._ ,..,t Gorman citizens and stateless 
persons attor the outbrank of war wore, a.s a rule, considered ns orimos 
e.gainst humanity. A di s cussion of the jurisdiction of the Nuremberg. . 
Tribunal a,s regards crimes againat humanity coillllitted against Germans 
and stateless persona, will, thorofore, mainly t ake into account toose 
of th.a acts referred to in tha indictment which were comn:t.tted after tho 
outbreak of war. 

(2) the investigation into the jurisdiction over violations of 
human r:Lghta of German citizens ani stateless persons oxeroised after 
the occupation of Ge1.'I:l8J\Y will deal with trials before va.r.ious allied 
military oourts ea.te.tlishod in Gennany and with trials oofor e German 
OOUl'tse 

An oxamination. of tho substontive law applied by these oourta will 
a tDw that their jurisdiction as regards crimes .against humanity is rot 
subject to limitations similar to thoso imposod by Art .. 6(c) of the 
Charter as amend.od by tho Berlin Protocol o_f 6t~ October 19i..5 on the 
International Military Tribunal. 

Thus, ono of the n-ost important laws ,1hioh is to be eJCMiined in 
this oonnaotion, Control Council Law No.10; dos-Jribes as crimes against 
humanity, nw-der, exto.rnd.na.tion, enala.vemant, deportation and other 
inhuman acts or porseoutions on political, racial or religious groWllis, 
ewn it they were oot OOlllllitted in connection with orimas against pea.oe 
•. ,.. viol-"+-1 ons of tho la.ws and cu ~toms of' ...ax-. · 

In the jud{P8nt of the Landgerioht Oft'enburg gi van in the oa.ao ot 
Tillossen, it was held that acts of politioal persecution ani i n 
particular political murder, are to bo oonsidored as or.I.mas against 
tmmanity aa defined by both A.rt. 6( o) of tne Charter c.nd Control Council 
Law No.lo, if' they were connected with crimes against peace or war 
or.I.mes. Th.e ~r:Lbunal. ~n~ral. do GouvernQment Militaire de la Zone 
PrM9o.iS d'Oocupation which quo.shed the judgment of tho Landgorioht 
Offer.burg ain vrhi.ch declared its judgment binding on all German judicial 
and a4aatnistra.tiw authorities a.a regards the grounds laid down by it in 
law am. in fact, refuted thia opinion. The Tribunal ~nt4ral declared 
th.a.t Control Council Lo.vi No.10 has a. wider object than that intended in 
tho London Agreement nnd in the Ohn.rter of the International Military 
Tribunal., tha.t Control Council Law No.10 dQ8B not cont ain the provision 
tha.t on.mos against humanity, to be liable to prosecution, haw to be 
doMeoted with orlmes a.go.inst peace or wo.r on.mo s and tho.t, thoretore,. 
persons a.coused of acts of political p ersecution may be prosecuted also 
in oasos where thore i s no such connection. This deci sion will be 
compared with decisions given ' in similar cases by courtain other zonea 
of occupation. 

A1J at present violations of civic and individual rights of persona 
um.er the juriadiotion of the ~nna n Reich caused by Nazi l ugii.ation 
and administration - apa.rt from oxceptions which mey be f ound in trials 
oonoorning crimes against peace ( cf. s ection II.A(l) above) - are mainly 
prosecuted W¥ier the heading "orinils against r.umn.nity", it will be of 
inl>ortance to defir,3 the a.ots directed a.go.inst German oitizens o.nd 
stateless persons whbh tho NUremborg Tribunal, allied military courts 
a.rd Gennan courts considored as orimas agains t humn.nity. 
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"juriadiction"• Horo too, the most importnnt mato.z:ial: ~ll be f'o~ 
in thoae parts of tho jud~ nt which doal individually with ea.ch 
a.c~~ . 

. In view of tho opinion held in generiJJ. by tho Nuremberg Tribunal 
on the question -0. t' its jurisdiction over the acts vtith ,,nich the 
indiotmont deals undor the heading "Crimes against Humanity", it h¥ 
to be prosumed that acts committed against Gonna.n citizens and s t at el es s 
peroons af'tor the outbroruc of wa.r wore, as a rule, con.-;idered as cr:Lme s 

a.inst humanity. · ion of t he urisdictio n of the Nuremberg. 
Tribunal a.a regards orimos AAainst humanity ·ommitt against Co.rm.o.n3 
and stateless persons, will, therefore, mainly t ake into a coount tooae 
of the acts referred t o in the indictment which were oomnitted after tho 
outbreak of war. 

( 2) the investigation into the jurisdiction over violations of 
human rights of Gennan citizens am stateless persons oxeroised af'ter 
the ooaupation of Go~ will deal with trials before various allied 
military oourts este.tlishod in Germany a.nd with trials oofore German 
oourts. 

An oxam:Lno.tion. ot' tho substantive law applied by these oourts will 
al-x:>w that their jurisdiction a.s regards crllnes .against humanity is oot 
subjoot to limitations similar to thoso imposod by Art .. 6(c) of the 
Charter as amendod by tl'w Berlin Protocol of 6th October 1945 on the 
Intorna.tioMl Military Tribunal. · · 

Thus, ona of the n"Ost importo.nt laws \1hiOh is to be exand.ned i n 
this oonnootion, Control Council Law No.10, dea-Jribea as orimas ago.inst 
numo.ni ty, nurder, extonnination, enslavement, d.eport.1tion am other 
inhuman a.ots or porsecutions on political, racial or religious grounds, 
ewn it' they were not coJIIIlitted in connection witn orim:3s against peace 
,,,.. violA+i ans of tho laws and ou .. ,+.oma of' -mr. · 

In the jud.ganent of the Landgericht Offenburg given in the caao ot 
Tillossen, it was hold that acts of political persecution an:l in 
particular political murder, are to be oonsidored as or.I.mes against 
humanity as defined by both A.rt. 6( o) of the Charter £.nd Control Council 
Law No. l o, i f they wero ooMooted vlith crimes agains t peace or war 
crimes. Th.a Tribunal G6~rol de Gouvern~nt Milita:l.re de la Zone 
Prans,o.is d'Ocaupation which quo.shed the judgment of' tho Landgerioht 
Offer.burg Md which declared its judpnt binding on · all German judicial 
a.nd adrainistra.tiw authorities a.a regards the grounds laid down by 11i in 
law an:1. in fllCt, refuted this opinion. The Tribunal G6n~ral deola.rod 
that Control Council Lo.w No.10 has a. wider object thon tho.t intended in 
tho London Agreement and in the Oharter of the International Military 
Tribunal, that Control Council Law No.10 dee not cont ain the provision 
tho.t on.mos against humanity, to be liable to prosecution, have to be 
doMeoted with crimes against peace or war orimas and thn.t., therefore,. 
persons accused of acts of political p ersecution may be prosecuted also 
in• oaaos whore thore is no such connection. This doois ion will be 
compared with decisions given · in similar oases by cour1B in other zonea 
of occupation. 

AB at present violations of civic and individual rights of persona 
wner the jurisdiction of the Gonna n Reich caused by Nazi legtll.ation 
and administration - apart from oxceptions which m.ey be f oWld in trials 
concerning orlmes against peaoo (cf'. section II.A(l) a.bow) - a.re mainly 
prosecuted unier the heading "ori.m3s against humo.nity", it will be of 
illlportance to def1"3 tho aots directed against German oitizens o.nd 
stateless persona whbh tho NUremborg Tribunal., allied military courts 
and German courts considered as crimas agatns t humo.nity. 
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O. HUMAN RIGHTS lN THE TRD\LS OF PEROONS ACCUSED 
C'F OFFEroES OOM!ill'TED .A.GA.INST GERMAN CITIZENS 
MP STATELESS FEROONS. 

To avoid a superfluous ropotition of the invooti13a.tions boing made 
in connection with war crimes trials pronor (of. Outline of Pa.rt II, 
especially section III,C, below), tho report will hare be limited .to the · 
points which cannot bo aufriciEmtly illustrated with the ~lp. of tha 
material foun:i in war crtmes trio.ls. 

( l ) In tho oootio "Riuht s of Victims of Ori.Joos against Humanity" 
(cf. outline of Part II, Sect on III, 0,(2)( ), it will be mcessary to 
examine to what extent a St a.ta o.ppoars to bo entitled, 1n time of war or 
other national emergency, to re strict the fundamentru. rights of its 
oitizena. Material. valuable in this coMection Iru\Y be found in the 
tran:soripts of the Nuromborg Trir.ll a.nd in particular in tho judgit]ent 
insofar as it shows which of tho moasuros, t o which German citizens wore 
subjootGd. during tho vm.r, were considered as oriloos against nuniwty. 
Some guidanQo mB3 also be found in trials like that ago.inst Erna.rd Uilab 
( Subsequent Proceedings Co.so No. 2) who, int or llJ.ia., waa accused of 
partioipa.tion in plo.ns and ontorprisos invol ving slaw labour and doporta-
tion to ela.vo labour of German nationals. · 

(2) In the sootion "Sphoros in which tl-¥3 rights of tha aocuaed and 
tho righta of the victims mav bo si:dd to · have conflioted a.t th() time of tho 
o:f'f'@noe" (of. outline of .Part II, Section III,0(2) (b)) it will be 
naoossary to examine, inter alia.1 t o what extent violation& ot luuna"1 
rignts of Genna.n citizons wore loga.l a.ocort.ling to Gonna.n la.w 1n :f'orco e.t 
tho t:l.loo. 

. In tho trial of J,aef iu'amar an1 others held bef'oro · a .British Military 
Oourt at Luneburg, GennMY, Colonol Smith, one of the doferni~ officers 
pointed out that in No.:~i Gonru:.u\Y n.ny diff'erontia.tion between a. legal' 
Exocutiw Ord.or and an ille3al ono was not possible. In tho first stages 
of Hitlar•s rdg:l.loo, tho Roichstafs hDd abandoned and handed over to Hitler 
all its powers and he bocwoo tho Executive a nd Legislator in one. Part 
of thoso powers ware clolaga.ted by Iii tJ.e r to members of his oa.binet Md tho 
hoed.a of party Ol'E.e.:dsntions, an.cl thuo each of them had the :t'orot, of law 
within his limits; tnoir orders vtero law. \·.hioh every Gorman Md to oboy 
inaofar a.e thoy conco nod him. · . 

This opinion, which rough..1.y speo.kinS considors all violations of human 
rights which can be tracod ultimateJ,y to tho highest oxoQutiw ·organs of 
Nazi Ge~ a.a legal a.ooor-Jing to Gorman law, has to be contraatocl with an 
opinio·n like that oxpressed in too jwlgm:Jnt of tho Tribunal Gd~ral in the 
case of Tillesaen. · 

The lattor j udmnont considor::. thu A':!lMsty Ordinance of 21st March 1933' 
mich WOB later sup'!-lomontod by an Act ,loscribocl aa "Roich Lo.w" a.a void. 

Thia · reasons given are, inter alia, that the Raiohstag elections ot the 
5th. Mnroh 1933 bad taken place in oircunwtances of flagrant illegality and 
violations tor wbich tha governtm:>nt had to be hold rasponsiblo Md that the 
so-callocl "Full Powers Act" of 23rd March 1933 wa.a unconstitutional sinoa 
it waa pODood by aParl:ianent, 82 duly olocted mom'bers of which woro barred 
from attendanoo an'i moreovor, by concontrating all powers into Hitler's 
hands, violo.tod principles of govornrt):)nt generally rocognioocl. 

It is turthor pointed out tha t II Hlur' s gowrrmirnt vraa rwithor oofore 
nor after the 21st March 1933, supportod by a voto of' confidonoo of a. 
properly oonstitutod po.rliumont, as required by Art. 54 of tho Constitution 
of 11th Aupt 1919, them in force and that for all thoso raa.sons the 
.AJnnOsty Orclinonoe of 21st Maroh 1933 must be oonaiderod as unconstitutional. 

.. 
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It is obvious th11t tho same arguments oa.n be invoked to prow that 
tho whole ot the legislation of tho Hitler Government ( togeth8r with 
all ordinancoe emanating from this government or its members) was voi4 
aooording to German l aw • 

.looording to Art.6(c) of the Chartor a.1:d Art. II(e) of Control 
Council Law No.lo, 1 act of atrocity or porsocution constitutes a 
orimo against hume.ni t y wh tho or nut tted in V'io a.tion of dolll8etio 
la.w of the country where porpet r, t ed.. I t ?DaiY, nswrtholess, be 
necessary to go into the question whether a. crime against humanity 
violated this domestio law. Only after this question has been &MWered 
will it be possible to sey t o what oxtent retroaoti ve laws h.ad to bo 
employed in the proseoution of crimes o.gainst humanity. 

(3) -In the section "Tho R1ghts of the Ao.cusod at the time ot tbe Trial" 
it will be necessary to 0xamine in a. simila.r wa:y a.s in tho same saotion 
of tho outline of Part II what rights the a.couaed were grantod in the 
vc.rious trials oonoorning c rime g i nst huma.ni ty. 

The rights granterl to tho a.ocusod in wa.r orims trials aid trials 
ooncernins ol"ims ago.inst humanity represent, no d~b\ ooro th.an a. be.re 
minimum indispensiblo for n. fair trial. A comparison with trials like 
that ot Altat8tter w othoro (Subsequont Proceedinge Trial No.3) · 
where tbe a.caused wero charged with participation in trials which 
violated tbe fundamental pl'inoiplos c£ justioe Md where, in partiou.le.x; 
the rights of the defence wero not sufficiently safegua.rdod, oan show 
to what extent o. violation of these rights by Ge.man courts appeared to 
be ot suoh tundamentnl importa.noe tha.t orimiMl prooaedings were 
instituted after ti'¥> oooupo.tion of Germo.ey. · 

IIX. OUTLINE OF P.ARr IL 

ff'f IWi!rJON ON HUMAN RIGHTS PIDTECTED 
B THE LA,WS AND CUSTOMS OF WAR. , 

It is interded that the material under this . heading will be arnnge4 
under the following headings: 

A. Introduction ( unless o. general Introduotion to th.a Roport as e. whole 
is trund preferable), 

B. The Rights of the Viotims of' War Ori.mas, 
o. Spheres in whioh tho R1ghts of the Aooused and the Rights ot tho 

Viotima rney be said to have conflicted at the time 
of tho Offenc6, 

D. 1'he Righto of tti3 Accused at tho Tim of Trial.. · 

It possible, this will be the primary division to be applied, an:l 
ea.oh of th.a four sections will contain all of th.a rolovant material., 
from wh.o.tevor source· it mey oane. (It will be noted that a. further sub­
division is set out on pJ.7 et :.s_ to 1n applLei 'b;> hunaterial relating 'to 
war ol"im trials other th.an tho:Je oon:iucted by th.a International 
Milit9.ey Tribunals. This further sub-division will be used to soma 
extent in the other two sections of Part II of the Report, but it is 
too early to indicate at this ate.go, to what extent.) 

In the process of compiling the material, homwr, it Il'.!33 be fowll 
that o. different grouping is preforab10. It r.ia.Y be found advis11ble to 
gro1.:p the total bulk of the inform\\tion into three main chapters, tho 
first dealing with the Nurember g Trial, the socond with the Tokyo Trial 
and the la.st with all othel;' trials . Each o f theso three chapters could 
th.an be su.b-divideJ. as suggos t 0d in B., c. and D. aoove. 
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For t ha purpose of at-r anging Section · III of tho Progress Report 
tho seoond division ha.s boon applied only because it seams t ha nx,st 
oonvenient for the purpose at pre on in Vi.ow. 

The sources ~or this part of .tho studies are as f ollows: 

( o.) Tho Ag eanient of 8t h A~st l 45, f r ooc tiu .il Fwush-
1UH1t o the Mzjor War Criminals of tile European Axis, together 
wi~ll tile Charter of t he International Military Tribunal; 

(b) The Indiotrnent prosentod t o tho Internationa.l Military Tribunal 
on 18th Ooto bor 194-5; · 

• 
(o) The transcript of the proceedings, conto.ining about 17,000 pages; 

(d) The JudeJllBnt of the Tribunal delivered on 30th Septembe·r and 1st 
Octo bar, 194-6. 

Apart from tho naoesso.ry introduction, and subject to any modifica­
tion which a. detailed oxnr.iination of tho above material ~ require, it 
is proposed to present tho infonnat.ion requested by the United Nations, 
insofar as it rola.tes to the major vrar orimina.ls tried o.t Nuremberg arrl 
excepting that part of the ma.terio.l dealing vrith charges of crimes 
agunst Gennans, in the manner cutlinad in tho :following paragraphs. 

(1) Pa.rt II of the Charter which ~ets forth tile jurisdiction _and gonaral 
principles to be foUowod in, the cqnluct of the trial of the major war 
criminals of the Europoa.n· .\xis countries, anl in particular, its 
Article 6, is, tech.nioru.ly speaking, the l aw which 1he Charter required 
the TribuM.l t o minister, alrl by which the Tribunal was boW1d. The 
specific .rules of Article 6, on the basis of whioh. ~he Tribunal nad to 
determine the guilt or innocence of tho defendants, haw laid down soioo 
novel principles of lo.,v, under which ir..dividuala a.re responsible to tlvt 
community of na.tiona for violations of rules of international criminal 
law, and aocord!r.i; to mi.ch attacks bn the f'inlamental rights of nations, 
as wall as attacks on the fundomenta.l liberties and constitutional rights 
of peoi;los u.rn of in:liviJ.ual. persons, constituto, in certain ciroumstanoea 
inhuman a.eta, arv:1 oonsequontly, international orimos. It will, there-­
fore, b3 the purpose of the report to giw a.n analysis of the la.w as i1i 
is stated in Art. 6 of tho Charter, in rala.tion to the involved question · 
of human rights. 

( 2) In Doo. c. 259( 1) it has b~en pointed out tha.t "evory orime or nea.rly 
every orime violates a. right and tnerewith a. "hlr.Wl ri~t" in a wider, 
non-techn.i.oai sense 11. Thia applies t o almst all vio at ions of the 
laws and customs of war and . to all aots oon.ing urner tho term "er.I.me 
against humanity" as defined in tile Charter. It may be added th.at the 
pla.nni~, preparation, initiation a M waging of a war of · aggression, 
deolo.red by tile Nuremberg Tribunal as a supremo international orima, 
constitutes also, in a. genoral non-technical senae, a crime ag:unst 
hwna.nity, which. involves violations of human rights. 

(3) For a. m.unber of reasons, and es:pecially bec ouse th.a •Tribwla.l ·in 
laving down which inhuman a.ots had been oolll!ll.tted after the beginning 
of the wo.r, or in 'coMOotion with the war, referred in its decision 
di rectly t o tm In:liotrno11t, it will be necessary t o examine this doCUl'l¥3nt 
ioore closely; i'urthanooro it throws consi -lera.ble ligllt on the way in 
which Article 6 of tho Ch,arter was interpreted by the Prosecution. 

. . 

' I 
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(4-) In order-to give a comprol).';Jnsive picture of vm.a.t. humE\,n right1 haw 
been viola.tea . in connect n vri th s r eoifio cril:xls nmit t ad, and how 
they bavo beon violated, it is proposod to bring under review an:1 
a.xarni nation the follorn ng groups of crimes: 

( a) Murde r and ill-troatmont of civilian populations of, or 
in occupied t or.ritol:'i.es, and on the high• seas; 

( b ) Do t tion ur '3la.ve labour a,n:.1 for oth.a r • rp r 
oivi11ah· populnt ions of, or in, oooupiod territoriea, 

(o) MUrder and ill - t ·eat ment of prisonora of war e.Di of 
other membors of the :.u,ned f orces of the countries witb 
whom ~rmo.ny was ·s,t war an.:i of persons on the high aeae; 

(d) Killing of hosta.cos; 

( e) Fl.under o f pulllic o.nu. privn.t e property; 

(t) The exaction of' collective penal.ties, peowu.ary or 
otherwis e; 

(g) Wanton destruction o:? cities, towns ,.l.llcl villages ·w 
devastation n;>t justi f ied by military necessity; 

( h) 

(i) 

( j) 

(k) 

' (1) 

Conscription of oiviliM l · bour; 

Forcing civHin.nD of occupiocl t erritories to swear 
allegio.noe t o a. hostile povrur: 

Germa.nisa.tion uf JOOUpied territories; 

Murder, extermina.tion, onslo.voment, deportation a.m. 
otnor inhuman aots oolllilitted a.ga.inat civilian popula.tiona 
before and Juring tho war; 

Persecution on political, racial and religious g.roun!a. . . 
In its Judgment, the Tribunal stated tha.t the evidence reltJ.Una to 

war crimes and crliooo against hur.ui.nity had been overwhelming in :I.ta . 
volumo and its detail, t o such :m oxtent that it wn.e imposaible tor the 
Ju:lginant adequately to roviaw it or to record tha mass of do0W11Bntar., 
and oral evirienoe that hod been pro::::ented. The Tribunal decided, 
theretoro, to deal in its Judgxoont only quite genarally vritb tbese orimu1 

Jlor this reaeon, it ~uld appear of some Ooneiderable iq,orianoe 
tor the proper fulfilnxmt of tho t ask undertaken, rot to raly only on 
tho faots as they have bean aummari~od in tho Jud~nt, but to make the 
tulleat possible use of tho Pw.torial produoocl before ttuJ Trl. bu.nal 
duri~ its 403 open sess i onne 

A/J it is quite obvious that 'tho co1lection of material to be 
presented to the Uni ted Na, ., ir.;n..-; c >ul cl n.Jt i ndiscr iminately deal with. · 
all oomron ori.Iooa a.nu. outr o,zos such ns murder, ill-treatment and the 
like, oomnitted against irinccont po )ple, without 8J.\Y justif:l.oation or 
necesaity, it is pro osed to lini.t t ho inv0stil ation mainly to auoh . 
crimes or groups of cr i.Ioos in tho o.oovo lis t a.o ore of primary importance 
to the questi~ .£.f. . ins_l#fipieno:v o!', .9..!:.):~0W'!~, the existing law■ 
Blld. usages of wo.r ruld other r roVl.sJ..ons of intornatioMl law whioh purpol"'ti 
to e.tford protection ng'..linst viol o.tiorui o f hunan rights. 

I 
~ 
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Whi.le de~ing with the differ0nt groups of' orines indico.tod above 
o.nd vnrious . ci'i.tet3ories of parsons woo so rights will bo found to be 
touebed upon, it is of o:,urse understood th.1t the material will at the 
same time be arranged ancl examined in such a w93 as t o bring into the 
foreground the va.rious aspects of' human rights or groups of rights 
such as life, health, po rsona.J integrity, freedom of moveimnt, family 
rights, religious rights, property, etc., in accordance with the 
working list of tho pos-sible human · nh: " vhioh mig t in the maantima 
be established for the urpose by the Secreti:u-iat. 

(5) In tho parts of the report deo.ling with the Judgrgent, it ·Wi.ll 
furthenix>re be necessary t () examine and Malyse the reactions of the 
Tribunal to the various vi · lo.tions of humnn rights, as wall as tho 
attitude of the TribwiaJ. to the many le~al problems which ha.cl arisen 
during the Trial, anl its decisions in regard to them. Here, general 
legal questions will nooessarily coma under consideration, suoh as: 

( a) 

(b) 

. 
the attitude of tho Tribunal to tha law of the Charter; 

the crime a~ainst peace as the suprem orime against 
humanity; 

( o) the refusal of the Tribunal to consid.er conapiracy to 
oomnit war or:IJoos and crimes against humanity as a 
separate crime; 

(d) the pre-Charter international law as it ha.a been applied 
by the Tribunal to the vo.rious crimes violating human 
rights; 

( e) tt.3 rostriotivo interpretation of the Charter in regard 
to the violations of human rights of persona who are 
not of' tp.o nationality of the victorious Powers; 

(t) th.a defence of superior ~rders 'and other subjects relative 
to the various spheres in which the rights of' the aoouaed 
and tht; rights of the Victims mey be said t o have oon­
f'Iicted at tha time uf the offence (seeDoc.III/96; p.2.~ 
section C~ ) 

( 6) One ot tho tasks of' the report will o.lso be to show how far the 
human ri$ts ot the aooused perpetrators of vm:r crimes• themselves have 
been respected in the course of' the Nuremberg Trial • 

• 
From this point of view, for instance., it will be necessary to 

examine in the :first pla.ce the wo.y in which the rulos of' procedure and 
evidenoe a.s laid down by the Charter Md which the Tribunal was bound 
to apply followed those r ecognised in tho courts of all civilised 
oountriea, and consequently whother the t>fendants tUld in faot been .given 
the right to 1'..avo 'the assistance of counsel, to be furnished with a. copy 
of' all documents, to present evidenoo in thoir ovm defence, and to oross­
examino any witnesses called by the Pronecutio~ 

Further, it ,nn 1:o intorooting t set o t .tl1t; gtll!);lnt cunta.1.ned 
in the Judgment ~n tilo question of tho legality of the Tribunai a.rd of 
tho problems relating to ex.nest facto legislation and the principles of 
nullwn orimen1 null a p0ena si na lo5e. · 

In the last instance, it will be the aim of this po.rt of the Report 
to oonsider the instances in which fairness to tho accusod found its 
expression in the attituu.o of the Tribunal t o tho various problems of 
substa.ntivo la,1 which arose during the Trial. Hero, as the moat 
illustrative examplo of such an uttitude , tho r e strictive inte11}retation 
of the sweeping provisions of the Charter concerning the aiminal ity of 

• 

r 
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-tbo aooused orgo.nisations by which the Tribunal excluded t'rom ita 
statement, inter a.lia, porsons who had ro knowledge of the orimiMJ. 
purposes of the organis.'.l.tions, will have to bo elaborated. The 
analysis of the indiviclual sentences ani o.cquittals in regard to tne 
individual defeniants will al so have some bearing on this partioular 
question. 

I n con l ' l on, c1. word. wi.Ll be sai d concerning the vio·.v that the 
defeniants at Nu.ran org might well have 'been proceeaod against by 
summary executive action and not by a court of l aw. Stress will bo 
laid on the fact that prefe rence had been given t :i adjudge their guilt 
according to law, rather than on any moral or ethical basis al.one. 

(7) Finally, it would also be of som interest, it is thought, if one 
of the soctions of the report could be devoted to the presentation and 
examination of the Nazi principles which became the souroo and the 
basis of the policy of criminality which led finally to the unprece­
dented violations of human rights. Some elaboration of the inhuman 
ideas underlying the conception of a total war will be tha subject of 
this particular section. 

»· HUMAN RIGHTS Ill THE TOKIO TRIAL • 

( o.) 

(b) 

(o) 

(d) 

The soo.roos relevant to this section of tho Report _are the following: 

Tribunal for the Far East 
h April, • 

The Indictment submitted to ·the Tribunal on 29th April 1946. 

T~ranscripts of the Fro~aodiriis ooniuoted by the Tribunal, made a able to the United Na ionsn.r Crimes Cozmniasion by inste.J.menta. 

As fa.r as necessary the documentary ovidence in support of the 
Indictment and of tha Defence, presented to the Tribunal in the 
fo.nn of ''Exhibits", al.so made available to the Unitod. Nations War 
Orimos Conmission from time to time. 

On 20th July 194-7, tho United Nations War CriJDes Comnissicn was in 
possession of' 23,615 pages of tho Tra:nsoripts, and of' about 2,500· 
Exhibits submitted oitber by tho proseoution or the defence. 

· · The following paragraphs set out some of the topics and questions 
to · be dealt with in this section of the Report. 

(1) The Charter. contains three groups of information relevant for the 
Report: 

( a) One is tho info.nnation roga.rding the definition of tho crimes 
fcu.ling Within the jurisdiction of the '.:'ribunol a.nd having 
a direct boo.ring upon tho scopo within which the criminal 
no.turo f vi l o.t i o f ;Lgh.t f too l bi.ma b to be 
asoerta.iood by the 'r ribuna.l for its Jud~nt. 

This information is contninod in Art. 5(b) and (c) of the 
Charter, which give definitions of "convontiona.l war crimes" 
and "crimes o.g(.\i nst humanity" and cover all orimine.l 
violations of human rights of tha victims. These pro-visions 
will furnish infor l!Ution ll.S reg:u-ds the stato of tho law 
unier which f acts co ncerning viol ations of t~ rights of 
victims porpot r tad by t ha J a.pane ao had boen or are to be 
considered by t he Tribunal. 
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In this respect ona of the points to be considered concerna 
the differences appearing in the definitions of wor crimes 
and crimes against humanity as forrrw. a.tod i.n Art. 5 of the 
Far Eastern Charter and in Art. 6. of the Nuremberg Charter. 
So for instance, in the former the notion of wu.r crimes is 
not developed a.sit is in tho 1 tt r by n en o tin f tho 
various types of war crimes • . On the othor hand, in the Fo.i' 
Eastern Charter there is no express statemt)nt th.::l.t crimes 
against humanity a.re orim,s oommitted against "ar\Y civilian 
population". It will have to be soown in the Report vlhettler 
these technical diffel'ences hD4 any bearing up-.m the sub­
sta.nco of the law declnred in the Far Eastern Charter as 
compared with tha Nuremberg Charter, oni upon too Jud~nt 
of the ?or Eo.5tern Tribunal when it is pronounood. 

Howewr, the a.bow provisions Will not give a direct and pre• 
cise answer to the quostion what are or were all the 

specific human rights covorod by them. The daf'initions 
c ntaiued in these provisions deal with "war ori.mas" az¥i 
"or:l.mas ago.inst humanity" a.s general categories including / 
a. series of violo.tions of human rights, which a~ not d.el':i.nod r 
as such. · : 

Thorefol""'. this pa.rt of the Report will oo restricted to a. brief 
analyaia sbowi~ only tha ate.to of law declo.red in the Charter ard its 
bearing upon the violu.tions of hwna.n rights o.s prosecuted before · tho 
Par Ea.stem Tribuno.l and judged by it. As far a.s specific hum.<:1n righ~s 
themselves are concerned, and tho question of the extent to which they 
\'1'8N or were not covered by Article 5 as a .rosul t of tha proceedings ot 
the Far Ea.stern Tribunal, this Will have to be referred partly to the 
analysis of the Jud1J!18nt vnen it is pronounced, and partly to the 
e.nalysie of other aspects of tho quostion to be doalt with in ooMeotion 
with the Tokyo trial. · 

Fir.ally, Article 5 of the Far Eastern Charter oontaino alao a 
d.efinition of "crimes against pea.ca" which is similar to the one 
appee.ri.1'18 in ~icle 6( a) of the Nuremberg Cho.rter. It is iritendod to 
analyse the question of the baa.ring which crlmos aga.inst peaoe •MW or 
mq have upon the vidlations of hurna.n rights in the ligh.t o--f the Indiot­
mont al¥l of the ta.ct arrl evidence considered by the Tribunal. during its 
proceedings, and time pennitting in the light of the Judgnl!int when it 1a 
pronounoed. It iJ proposed to consider this qUtJstion both from the 
factual and juridical o.apeot, with a view to clarifying the position 
which the three criminal cntogories comprised in tho definitions of 
Article 5 of Far Eae~ern Charter posse:ls in ~a.w in r aga.rel .to tho viol~ 
tiona of human tights. 

(b) Another group of information in the Charter is supplied by tne 
provisions concerning ~ho ,rishts secured to t~o acoused porsona 
tried by tho Tribunnl. 

Thi pc.u-t will provid !:i. cliruot and 1ull o.nawer oa to tha state of 
the la.w declared. in the q11.a.rter; · ~d- ·~a t o tho spocific humo.n rights 
protected. within the cntogory ot' "fnir trial rights". 

The infozmation is conto.ined in Arts. 9 .'lnc.l 10 and partly in Artel5 
of the Cna.rter. 

These articles covor the following right s of the .:1eouseu.: 

• 
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- The right to know the substo.nce of the indictment (Art.9 1 a). 

- The right to have the proceedings made intel ig b e by 
1.nterprotation and trMsl u.tion, (Art. 9, a.. and b.), 

• The right to be present o.t the tmru., a.nd apply for pro­
d.uotion of evidence, (Art. 9,c. and e.) 

- The rtght to be represented by Counsel an:i to conduct 
defenco either in person or ~h.rough Counsel. (Art. 9,o. and d,) 

• The right to ma.lee motions, applications and requests prior 
to the cOJlr.18noernent of the trial. (Art. 10.) 

Article 15 oovors a number of secondo.ry rights deriving ·from the 
tumamental rights enumera.ted in Art. 9, such o.s the right to make a 
oonciae opening statement (Art, 15.c), the right to examine the witneaaoa 
including the accused giving testimony (Art. 15, e,) and the right to 
addreaa the Tribunal (Art. 15, d,) 

Apo.rt from tho abo. e ..ilrticlos, prt,visions having a baa.ring upon the 
exercise of the rights of the accused a.re contained in Articles regulating 

· ~ -powers .c,f the Tx-iburuu, particularly tl'tse Jeul.J.ug with the rule oi' 
• e,xpeditious trial ( Art, 12), the admissibility am relevance of the 

oV'idenoe (An, 13) w the rules rogarding appeal and eonAmwd;:\.on of the 
J'wl€}11ent. (Art, 17,) · · 

( c) Fina;Lly, the Charter gives infonna.tion as to tne various 
· apl.\eree in which it is recognised under tile terms of the 
provisions that the ri5hts of the victims and of the · 
ll.CCUBed may ho.ve conflicted at the time of the or1minal 
oi'fenco. 

It is rightly proposed to devote a. separate chapter or seotion to 
this pa.rt~~ar aspeot of -the_ information. 

The relevant information as far as tM Charter is oonoernad 1• 
contained in its A:rt. 6. It deals vri th the plea. of superior orders 
and the official t:0si tion held by tha accused a.t the tim of the orim1nal 
off'enoe, ard with their rospocti ve effect upon tha ponDl responaibility 
of ea.ch c£ the individuals a.ocused. 

• Hero a.gain, tho Oharter gives. an .answer only insofar aa the Ste.ta 

ti 

of La.w is ocncerned., under whioh this que:Jtion is to be decided upon l:y 
too Tribunal. The infoi:mution ooncerning the o.ctuel applioo.tion ot tbia 

rule of law by the Tribunal to ea.ch of the indiVidual defenda.nta 1• to be 
ob~a.ined from the proceedings when thoy are completod Md from the judg­
ment v.hon it is pronounced. 

( 2) The intonna.tion provided .by tho I~':)troont shows certain partio\&la.r 
t'et!l.turea and discloses oertai n shortcomings which deserve special 
attention. 

The most t iki.ng feature is that one ot' the two criminal categoriea, 
oovering the field of violations of hUl'!l.nn rights, nomely, "Crimea against 
humanity", has boen confined to a. vary no.rrow margin ani practically eet 
a.aide as unnacoseo.ry for ttw purposos of the prosecution. 

M stressed in the "Sumna.ry" which acoompo.nied tile lndiotment when 
forwarded to the Unitod No.tions War Crimes Commission, the prosecutore 
took the view that paragraph ( b) of ~~rticle 5 providing for the 
"conwntional war crimes", i.e. vru.r crimes in the na.rrowt,r sense, waa 
"a.i.equate to oowr" also chu.rges colling un<J.er paragraph ( 0), daa.1.1.ng with 

•• 
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"crimes a.gninst humanity". Consequontly thoy have laid all their chugos 
coming under this grouping, o.s representing "brea.chos of the laws and 
oustcims of war contru.nod ~n or proved by ~he pc-a.ct!oe of ciVilisod mtions 
and the vo.rious Conventions governing tho conduct of hostilities, tho 
treatrrent of ·prisoners of war, and of po rsons and pr operty in occupied 
torritorios. 11 

This course has been followed all through the relova.nt Counts of the 
Indictl?V3nt , namel in C t 53 o..nd 55. Tho o C unt under Group 
Three of the charge , which i s oo o.do : "Convent ional Wa.r Crimas aD:1 
Crimes against HU1IW1ity 11 • Yet in the text itself there ia no turther 
reference to "cri.Ioos against humanity''.. In Count 53 the accused are 
charged ,'71.th a plan or conspiracy, the object of which was "t:i comnit ••• 
breaches of the laws and customs of war • • • against the anned forces, 
•• many thousands of prisoners of vm.r n.nd civilians •. •" In CoW1t 55, 
they a.re charged with having "disregarded their legal duty to toke atopa 
+.o secure the observMces, and prevent broaches" of tho existing 
"Conventions and assurances and the laws and customs of war", whereby they 
haw "violated the laws of wa:r. " 

The question which arises in this coMection is whether by prooooding 
as described above the prosecutors had in fo.ot nes;Leotod an:l Aisoa.rdod 
the notion of "crimos B.Bninst humanity" altogether, or wtu1th they had 
absorbed it ono wa::, or another under the notion of war crimes 1n the · 
wider senso. 

On tho other hand, in contrast with the Nurembor~ Indictment, the 
Far Ea.stern Indictmont does . not furnish to any degreo particulars ooncornin£ 
actual v,ar or.I.mes or cr:uoos against humanity oonmitted by tho Ja.p'\Mae. 
The charges 1n the Irrliotment aro described in general to.nns only, so that 
insofar as full particulars aro needed for the collootion ot information 
regarding the a.otual viol at ions of human .rights by the Japanese oni the we.y 
in which they were oonsiderod a.rd disposed of by the Far Eaatorn Tribunal, 
full information will be obtainable only when the Trial is ended. Howowr, 
insofar as information is provided by the proooodinge hitherto hold bllfo.ro 
the Tribunal, it will bo included in tho Report if it is sent to th11 
United Nntions before the end of the Trial. 

This information will be compiled from the Transcripts and Exhibits 
in the archives of the United Nn.tions War Crimes Comnissiori. 

o, ljU},{t,N RIGHTS m TRIALS OTHER THAN TID SE 
OONOOCTED BY 'JliE rnTERW..TIONAL MILITARY TRIBUNALS. 

( J.) OOURDES. 

The sources being used in the compilo.tion of this section of the 
report a.re the following: 

( a) The Municipal Legislation of vllrious countries relating to wer 
or:t.me trials insofar as notable a.pplicctl.on ban been made of individual 
provisions thereof in such trials. An examinci.tion of tho records of thaso 
trials shcms that rumorous discussions i n Court of issues rolovant to tho 
present Report have turned on, or hnvo includod reference to11 articles 
appearing among such municipal ena.ctroonts. Tho rules of procedure embodiod 
therein provide much ma.terieJ. relevant t o the rights of the o.coused to a 
fair trial. 11 but tho usefulness of nrunicipol war crimes legislation is not 
confinod to this aspect, f or pr ovisions havo frequently been made rel~ting 
for instance to the ple of superior or ders, ancl to tho responsibility of a 
oomnander for offences comnitte<l y bis troops with o.ncl without his having 
ordered the corrmission t hereof. 

,.. 
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(b) Tl¥! Re ruo of War C ~ Trials, he Secretariat of ttMJ 
United Nations Wfl.l' Crimes Commission had in its possession on 6th 
August • .1947, records of 11 084 such trials, rangin$ from full verb"tim 
tl"eoA8Cripts of up to 4,055 pages in one instance { exclusive ot 
separately printed exhibits} down t o the barest of sW1111aries. 

The countries whoso Courts have held these trials are the following, 
Australia, C~ada, China, Czechoslovakia, Franoe, Greece, the Nether­
lands, Noxwajy, Polam., the United Kingdom and the United States • . 

Numerous further record3 which a.re currently a.rri v:Lng include tho 
1'ull transcripts of tho Subsequent Proceodings Trials, which ru-e being 
conducted by United States Military Tribunals in Nuremberg. 

( 2) OONTENTS, 

(a) T~ section dealing with the Ri~hts of Viotilns of We.r Orimes, 
a.rx1. soowing the extent to which wch righ s haw been viiitloated by war 
orime trials, has the following a.s its primary sub-division: 

l. Inhabitants of occupied torritoriee. 
2. Other civilian populations. 
-'• Mombe of nrmod. forcos. 
4e Prisoners of ,va.r, 
5. The. sick and wounded. 
6. Medioa.J. persoMel. 
7• Ca.1>tured spies. 

Tb.ese divisions are sub-divided ea fa.r as is neoeasa.ry Wlder various 
of the following headings, ea.ch of which represents a human right or 
group of rights: 

(1 
(ii 

(iii 
(iv 
(v 

(vi 
(vii 

(viii 
(ix 

Life, 
Health, 
Personal integrity, 
Freedom of movement, 
Fair Trial, 
Fomily rights, 
Religious rights, 
Property, 
Ci vio rights. 

Undor eo.oh of the divisions m;nbered l - 7 the sub-div:Laions uaed 
are only thost\ selected from among ( i) - (ix), whioh a.re appropriate in 
view of the stato of the law applied by the oourts an3. the oha.ra.oter ot 
the material available. For instance, it is proving possible to arrange 
the materiol dealing with tho rights of inh3.bitants of occupied 
torritories un:ler mc,st if not all of these nine ub-hea.din0 a, because 
of the wide variety of rights for whose Violation wa.r criminals have 
been punished. Ont ho other ha.rd, in dealing with the proteotion ot the 
rights of captured spies a.s such, only the right to f a:1.r trial is being 
.referred to. 

'?his section, dealing with the rights of the victims of ,m.r on.me■, 
includes, 1n addition to a qua.ntity of material' whose olaasifioati.on in 
o.ooorda.noe vrith the above sohGme is proving quite straigl':t forward, an 
examination of the followi ne topics among others: the extension of judicial 
proteotion to cover persons ta.ken from occupied territorieJS and deported: 
into eneritY states; tha extent of tne protection iu'forded to civilians wro 
take up arms against the occupant; tho fact th.'l.t it is not legally 
neoosso.ry in all oircumstancos to sh.ow that the criminal was aotually an 
ensr national; the lack of protection of enett\Y nationalf\ under the l•s 
am oustoma of war, against offenoes oomnitted by their 

'I 
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tell.Ow nationals; the rema.rk[.1.ble scarcity of trio.ls involving combatant 
troops as victims of illegal mea.ns of warfaro, r.ind a lso of trials invoiv.tng 
allegations of violations c f religious rights clespito tho oxistenoe ot 
provisions Jf international lav, pr otecting the reli3ious freed.om of 
prisoners of wo.r and of inhabitants of occupiod t erritoriee; the intorpratA­
tion of tho p1ovisions of the Gonova Prisoners of War Convention, and ot 
those provisions c f the Hague Convention which protect prisonors of war, 
so as to cover offences corrrnittod on tho line ,yf march as woll as in camp• 

11 · r ':l.~! t ·• · r i ghts unJ.er tho nova Convention, oonnootod 
with trial, fro~ pri soners ao:,usecl of ha.ving committed war crilms; and 
th.e types of punishroont meted out to personG f ound guilty of wo.r crimes. 
(It is worthy of noto, for in~tance, that the death sontence, ,mi.oh 
theoretically oo.n be awa.rded to any war crimina:1 , has not only been 
inflicted for offences involving killing, but h3.S, f9r instance, been metod 
out also to persons found guilty of torture.) 

(b) S heres in ,·mich tho Rbshtp ot tho Aogu,Ud 
tha f the V· ct' m- bo s aid t n 4avo conf1icted a.t tne t1m 

of t offence is divi d into a number.· of' 1)1;\rfs, in each oi' vihioh an 
attempt is being ma.do t o shovr hovt municipal enactments nnd judicial 
pro.otioe have struck the pnlanco l>o~woon conflicting cluims to the 
Court's considero.tion. Those parts deal vrl th tho following: 

l. Tho extont of Responsibility of a Commandor for crimes 
comrnitteu. by his troops. 

2. Th.a defences of Superior Or,ler s , Duress o.ncl Coercion. 
3. Tho reln.ted defence of Legruity under Municipal Law. 
4e The defence of Necessity. 
5. The defence of Legitimate Reprisals. 
6. The dafence of R0 asont\ble Mistake of' Fact. 
7, Tho plea of Self Defence. 

Thor) are many municipal eno.ctr!'IOnts or juflicial decisions to show 
that a comnandor v.tb ordors tho commission of M oi'fonco is guilty aJ.ong 
vrith the person who carries it out; tho in-terontinr_i; question, however, is 
the extent to which a commn.nder of troops c an bo holcl liablo for offences 
which ha did mi order, on the ground that he knew, or ought to hD.vo or 
must have known, of their perpetration nnd/or ought t o have used his 
o.uthority to prevent them from ooinr, committaa.. On this problem thero 
a.re a. number of t~s onl a few specific municipal ljno.ctmonta; it hua been 
neoesaary, rowever, to find, inter luia, how far the l cittor have IIK3rely 
shifted a. burden of proof rather than creo.ted substantive law by ma.king 
the commander vicariously liable for offoncos committed by his tooops. 
It will freoly be admitted that thfJ extent t o which a commo.n&r ca.n fairly 
be made liable for offonoos which ho u.id not ardor is not oasy to ley down 
and aomo criteria which havo boon sum~osto:1 during tho various trial 
proceedings are set out in the lbport. 

If time permits, it is proposed to ins ert also, llt an ai;1~)ropriate plflOO 
in tne Report, some pages on tho extont of liability of porsons 3uch aa 
those w have kept wa.tch or gun.rd v,'hile a wnr crime ..,,,n.s committed, thoso 
mo took part in a lynching, yet vriti10ut strikin~ tha final f atal blow, w 
those whose part in a crime consisted in pnss ing on or iors received from 
a.bow for its conmission. It racy be pos:Jibl~ also t o inveotiga.te the 
question of liability for tho ~t~o!T!Pt •J~ por petrn.tion of wo.r crimes. 

Tho problem ra.ioocl by t ho que s tion of tho oxtont t o ,·.hioh tho dofenoee 
of superior orders, d.uross and coercion c.:an bo :.l.dmitteu. :.lro of a difforont 
nature, but a.re ro easier t o ondwor. Dofonco Coum1el havo often argued 
that o.n accused YP. 'll ho.vo l>een immoJ.io.toly oxocute f or insubordination 
ha.d he not ourriecl out an or or t 'J r;orfom killin13 ,lhich was contr::i.ry to 
international l o.w; on t hti t hnr- h , , the riGhts of th unf'ortuno.to victim 
cannot be f or go tten. Munici al on ctm<mt s cont · in rno.ny r ovisio na on this 
problem -mi an :ttempt hao 1oon mrulo in the Re or t t o ~ho ·1 th ir conroon 
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t'eaturos, a.ni intoresti~ pa.as~es are quoted from the disousaion 1A 
various trials of1ho defenoe of superior orders, "ilbioh. hM beon th.at 
most frequently ·pleaded by accused. war cr:lminals. Certain criteria 
tor judging the admissibility of the dofenoe h.a.w been suggested during 
these trio.ls arn these e.ro also set out in the Report, 

The eense of duty to obey tho la.w of one's. oa.intry ia l~ly to be 
more abiding than the senso of duty toward.a the orders of a l!n1pc,rio:r 
offioer, but is roba l y in many oiroumat oo laaa intense. Here 
a.gain, oowever, . too pa.th of absolute j11stioo h.a.s not QJ.wa_ys bee~ ea.sy to 
find. Ttv3 trea.tmnt of this aspect is similar to th.at ot tho ~i,tion 
ot suptr1or orders~ u.uross a.nl coercion. 

On oaoh. of too renw.ni ng topics ( - 7) there exist suttioient 
trials to enable some pa.goo to be devoted to tlxnn, but the work in tnis 
connootion has not yet advanced to such an extent as to enable EUVti,ng 
wry detailed to be said aa to the oontent of the passa.ges, It ~ bu 
remarked, however, that the attitude taken to the last t11t> detbno,s h.oa 
not unnaturally boon much tt-.o same as that ta.lean in tno municipal oo~s 
of the various OQUntrios conoerne<l 

' 
( o) The fina.i section deals With: T~ Righ.ts ot th.e Aocuaed at 

the 'rime of Tri.al. Material relating to hB rigbts of an &COWied to a 
fair trial fui'.s been dorivad from an analysis of t h.a laws am rules ot 
the ditto.rent countries relating to tho trial of · mr oriminals ~ from 
13. s~ of tmir application in practice. 

The rules relating to <Nidenoo Md prooodure which. are applied in 
trials by the courts of the various countries, o,:i4, by the Interna.t~nal 
Milita?y Tribunals in Nuremberg ·w Tolc;yo, when VUtwod e.s a ·wh.ole, are · ' 
seen to represent an attempt to soouro to the aocuaod hie right1r-to 1.~ 

fair trt.al wh_ile ensurina that the guilty snall. not osoa.pe ptmiahment 
beoa.use of le gal teohnicQl.i ties. Oerta.in t;rpiolll. examploa nave· t>eon 
treated under tho following headings, to which others will proba.~ly ~ . 
added subsequontlys 

1. The Right of Aocull\od to know the su~stanoe of the Charge. 
2. The Right ot the Accused to be Present at Trie.J. end to 

give Evi-1.ence. 
3, Tho Rignt ot tho . Accused to nave the aid ot Oaunael. 
4e The Right of' tho Aoousad to haw the Prooeedings ~ 

Intelliga.ble to him by Interpretation. 
5, Rules regarding Appoal an:1 Confi.rma.t1on. 
~. Tho Stress placed on Expeditious Pro·oedure. · . 
7 • Rules of Evidence in General. 
8. Tile Admissibility of Affidavits. 
9, The Ad.missibtlity of Pre-Trial Statoments by ona Aocu.aed 

against another. 
10. Tl¥, Admissib:J.ity of Hearsay Evidence. 
ll, Acoused rot Entitled to the Ri~ts of a. Prisoner pf .Vfe.ze 

os rega.rds Trial. 

It will be noted that tho stress in the earlier -headings is on the 
rights of the accused whilo.- tbat in tho lt...tter headings ia on pi-ovia1ona 
v.hioh. ensure that tho courts a.ru not to bo so bound by teohnioal rulea 
tna:t the guilty shall bonof:lt t'rom the oxbeptional oil"OWIIBbnooa under 
which. trials are held, antl slip through t~ net ot justioee It is 
clear tho.t ttleso lo.ttor provisions indirectly Yindioa.te the rights ot 
the victims of wo.r orimea. 
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IV. THE STAGE REACHED IN DRAFT:niG THE REPORT. 

(l) ·INFQRKA.'l'ION ON HUMAN grrms ARISING OUT OF .. ·om NB BETWBEN A STATE AND PERS:>NS 
ER IOTION. 

An tl. ne nf Pe.rt t R rt n 
the points 1ni1oatod in Sootion II of this paper. The outline has beon 
baaed, . tor tne time being, on tne relevant -pa.rte of tha Nuremberg 
indiotmant and judgnEnt urrl on the transcripts of some of the trials of 
Gormns accused ot crimes a.eoinst humanity against German nationals and 
etateless persons held beforo Gennan oourts. 

A survey of tho material necessary for this pa.rt of tho Report has 
been glwn in Section II.A. of' this poper. It i& assumed that somo 
modifications ot the scheme given in section U of this paper v,ill suggost 
thmael~s after a oaref'ul study of the transcripts of tho Nuremberg 
trial, . 'Whioh bas oot boen poosible so far, ar¥1 at'ter the wholo of the 
material ot whioh uso will be made, has beon asse1J1blod. Attention is 
at present being dovoted p3.rticula.rly to the draft of these parts of tho 
tin&l. report dealing with the Nuret:lber6 trial as far as it oonoerna 
Oounts One a.nd Four ot the indictment, (cf, Section II, sub-section 
B.2 (1). ) - : 

( a) .All outline of tho pa.rt dealing with tho Nuromberg triol. of tho 
major war oriminola has bean drafted and llircula.ted in Doc. III/102 ot 
Wbiah the most relevant points have been ia.,J.uded in the present Progress 
Report. 

At the present stage drafts concerning tho historioa.:l. aspect of the 
problem a.nd the information indicated in Sections I, II w III of Doc. 
III/102 aro in propar!l.tio n. 

(b) · An outline of the pa.rt of tho Report which deals with tho 
?okyo trial has boon proparod containing more elaborate oonsidera.tions 
on certain points of logal interest. In view of the fact that the 
Tokyo trial is still in progress, the outline has been prepared. with 
pa.rtioula.r regard to the proVi.sions of the Far Eastorn ChP.rtor a.ncl of tha 
charges oonta.inod in tho Indictment submitted to the Far Eastern Tribunal. 
Tho relevant sourcos of information as a. whole bave been enumerated in 
Sootion III, B. a.bow. 

At tho present time drafts for tha final Report ooncerning the 
in.formation supplied by the Oh.a.rt;er an1 the Indictment a.re in preparation 
whereas the other tWt> souroos of infonnation, which a.re as yet incomplete, 
are being scrutinised o.ni aDalysed for drafts to be prepared in the near 
future. 

( o) It remains to doscribe the stago r eached in tne drafting of tho 
pa.rt rJf the Report which deol.s vrith liriols of war criminals other tllM 
those conducted by tho International Military Tribunal (Section III.O, 
abCNe.) 

.A. schenw) of vorking hM been drawn up a.rronging the whole of tho 
relevant materilll undor the hoo.dings Blrl. sub-headings sot out abow.( PP• 17.-18) 
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In execution of tni s sohe?OO, oerto.in passages a.re now in d ratt ·torm, 
including M Introduction Mi the bulk of the sections on the Reaponai'bS.• 
lity of Oormnanders for Offences OOI1111ittod by their Troops, on the Defenoe 
of Superior Orders on1 on the Rights of the Accused. 

The last throe seotiona follow the liMs alrea.d3' described.. The 
Introduction sets out certain aspects of the protection of tunlmnental 
rights in nunicipal law systems and uses these o.a an analogy to be 
f l1 in tl stu:ly of vro.r crime trials from the sane point of view. 
These introduotory pages lllso point out and illustrate the diftiQ.llty ot 
defining and drawing up, before studying the mo.terial avo.:1.lo.ble, Ol\Y list 
of human rights the extent of woose protection in war orime trials is to 
be d.em,nstrated, au amphasises that anyone making o.n investigation ot war 
or:l.me trials from the point of view of the protootion or vindication of 
tunan rights Dllst be left to some extent free to segregate and dotina tor 
himaelt the relevant rights in tho manner whioh he finds most convenient 
tor the purpose of arranging and Malysing the material witn ,A\iob. ~ is 
confronted.. Finally, the Introduction demonstrates in passing, that, 
while1he vaat majority of war or:l.mes with which the ocw-ts have been 
called upon to deal have constituted Violations. of human rights, th:La haa 
not inve.r:l.ably been so. The present intention is to mnalgamate the 
Introduotion, at a lo.tar stage, into a general Introduction to the whole 
Report. 
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C.263 
17 September, 1947 

UNITED NATIONS Y!AR CRIMES COMMISSION 

COMMITTEE I 

Under aover of o. J. •.tt r dat ed June 17th, 1947, o. Memorandum 
on the future of' CROY/CASS has been received i'rom its Director. The 
text of that Memorandum was circulated in lxloument r./94, dated 
6th August, 1947, o.nd wo.s submitte<l to O:munittee I for consideration. 

Vii th re go.rd to thu request from Mn.jar Lewis, Director of 
CR0WCASS, put forwo.rd ~ n his subsequent letter dated 22m July, 1947, 
for an expression of the Secretnry-Gcnera.l ' s vie.ts on the r.10.tter, 
Cbmnittee I, in its meeting of 13th August, 1947, (No. 110), suggested 
that the only question on which it wru1 possible to express an opinion 
at the time was 1i1at concerning the proposo.:' to tru1~fer all the :tiles 
and records of CROW CASS to the Uni tod Nations \for Crimes Ccmnission. 
AIJ the Cor.unission quite obviously hru:i no facilitiGs for taking delivery 
of such material., the O:muuittee ndvised thr:tt CRCJi/ChSS should be thua 
infonned. The Q:mnittec suB3ested also that CROWCASS should further 
be infonned that the O:munission was not prepared o.t the present time 
to offer any pra.cUcn.J. proposals in regard to the matter ns a :nhole; 
if, hovrever, it was felt £Lt sor.ic future date tha.t the O:)mmission's 
advice would bo helpful in rego.rd to a specific question, than the 
OJmrnission would be willing to consider such u quustion if submitted 
to it. 

In accordance with the above recommendations a prolicdnary reply 
wo.s sent t o the Director of CROVTCASS in a letter do.ted 15th August, 1947. 

Under cover of a. letter <lntcd 21st August, 1947, a copy of the 
final Memoro.ndum presented by the Director of CROWC/.SS to The Penna.ncnt 
Commission on CROWCASS-, has been r eceived. The most :inportunt 
amendment contained therein is the suggestion that as from January 194.8, 
CROWCASS records should be hnn<led. to the French ~~uthori ties for a 
period of one yea.r, o.nd eventuaJ.ly r.r.nclcd to U. N. O. 

The reason f'or this suggestion , accorili.ng t .J the viows expressed 
by the Director of CROWCASS, is thut o.ccording t o present indico.tions, 
as o.t 31st December, 1947, approximat ely 50% of the persons wtill 
listed as wanted for vmr crimes will be wanted by France. 

The final 111cmorondum ho.s b een ::rnbmittcd to Cozmnittec I for con­
sideration, which, in itn moc-t ir.lf' of l,-th s .-iptcmbo:r , 9J-,7, t k no 
of' the above and decided to submit the matter to the Ccmnission for 
f'urther consicforution. 

The following is the text of' tho f'inol. Mcmoro.ndum on the f'uture 
of CROWCASS a.1 submitted by tho.t orr;anisation to The Pennanent 
Ccmnission in Berlin. 

To p . 2, Annex•••••• 
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ANNEX 
t o Doc. C. 263 

THE CEN!'RIJ.. REGISTRY OF .W1J <. CRIMINALS 11.ND SECURITY SUSPECTS 
Allied O:mtrol Authority 
APO 742. U.S. 1.rr:.ry 

SUBJECT: nEIJQRr ON CROVTCASS 

OBJECT: TO DEI'ERMINE THE FUTURE OF CROWCAfiS 

TO: The Pe:nno.nent Coinr:ri.ssion on CHOl,CASS, 
Lcgo.l Directorate, 
Allied Control Authority, 
Berlin, 

(1) BACKGROUND 

C O NF I D E NT IA L 

18 August 1947 

,, 

CR0\7CASS· vm.s set up under SHJ\EF t o be a main registry 
and infonno.tion agency t o assist Wor Crimes Investigations and Security 
Services. It eventually ho.d, in Paris, a staff' of' 10 Officers: 1 Colonel, 
l Lt. O:>l, 1 Major and l Capt - .American; 1 Lt. O:>l, 1 Major and 2 
Captains - British; 2 }Tench Police Officers and 350 Fronch emD oy 'ea. 

Shortly af'tcr rccomncncing opc:rations Wldor the Legal Directorate, 
Allied Omtrol Authority, in Berlin, it built up a otatf' of 6 Off'icersz 
1 Lt. Col, 1 Major - American; 1 Lt~ 0:>1, l Major and 2 Captains -
British; 12 other ranks (Amcrico.n o.rrl British) and 185 Gc:nnan em1;loyces. 
Once the back- log of' some 70,000 documents had been cloared the policy 
waa to reduce staff by means of streamlining operations, and improved 
methods of' processing incoming reverts and inf'onnation. 

I))s1ito o.n o.vc r ngo inflow of 12,000 d cuments a Inont h it haa 
been pos sible t o reduce the stn:ff to 2 Officers: 1 Major, 1 Captain -
British; and 7 other ranks (4 British o.nd 3 .American) and 78 German 
employees. There aro in ad, ition /1I11e ricnn and French Liaison Officers 
with small staff's attached. These Liaison Office rs have p roved t o be 
very valuable and ho..ve greatly helped CROWCASS and the Wnr Crimea Groups 
they represent. 

(2) WAR CRIMES POLICY 

The t c.rget ela t e s et by the American and British 
Military Authorities, for the conclusion of Wur Crimes trials, is 
Dec, 31st 47 with a po ~ i bl ennion of 3 montho t M .31 t 194 • 

The Office Chief' of Counsel for V/w Crime.a N.ternbcrc will have 
served all thoir indictments by Dec 31s t and have all the persons thev 
require for t r ial or as .,vi tnosses by that dat e . 'l'he trials will 
probably proceed until June 194~. 

The French War Ormes i-,rogramno i s not so f a r advanced and their 
investigations o.nd enqui ries will probabl y i;o on vrell int0 194.8, 

The United Nat ions Wnr Crimes ():)mmiss i on io a lso contanpl uti~ tho 
closing down of i t 8 JMjor ntivit i os in l ut 47, l y 1940. This 
is at pr esent under aiscuos i on by the Unit.Jd Nutions War Crimes Comn:lli ­
sion and it is hoped t o get a def i nite answer in the noo.r future. 
The United Na.t iom W::ir Cr~ncs O.:,rrrni ssiun arc also hol di ne dis cuss i ons 
with the Unit d Ni tions Organisation on the eventual uac o.ncl ili.s pus ition 
of the United Nations Wo.r Crimes Conr.iission and its cloosi ers. 
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As the V/or Crim :s GroupH of the 1.rnerioan and British ·Ji.uthoritics 
and the United Nations Y/a.r Crimes Cbmnission are the three main using 
agencies of CROOCASS (nccounting f'or 75% of the Orgnniso.tion 's work) 
it is thought thnt the eventual clispmsi tion of CROW CASS records should 
be seriously discussed now. This should be done in order that, before 
the withdrawal of' British ond American Militmy personnel, who now 
operate CROWCASS, the r ecords TOf\Y be sot up in such a foim tha.t they 
are roo.dily avo.ilablo f'or " ·y •~f"" rex e for the Allied O:.>ntrol 
Authorities and the Wo.r Cr:lmes Groups of the Al.lied Nations am that 
ooriies of its rccord.s a.r1J pl a.cecl in the bands of suoh organiGations as 
mey be deemed necessary. 

(3) PRESEm' STATE 0F CROV/CJ.3S P.ECOHDS 

:F'irst le·t us rcv:i.ew the present state of CROWCASS 
records nnd its accornplishrnent to cla.te. These are mo.rle Ul" ot:-

(a) REOORDS (b ) PtH..L! CAT IO?_§ und ( c) CORRESPONDENCE 

(o.) RECOROO 

(whi~h i nd.l.U\Jr~s ,lllr.les of all pel'SO?W o£ 
o.ll nutioru:u.ities Y1w1tecl , or who have been 
wanted~ for Vfor Crimes pUI11osos as perpet­
rators, m.~'lflects, w:i tncsses or for inter­
rogation) 

WANrED Il11.ll?OH'.1.' FILI :00. ··---·---
(the reports on which the name :Lnclox is 
based) 

DETAINED N.'IME INDEX -----.. 
(which includes Ml:ies of all persons 
who arc lmown to have been dctuinecl 
tor wnr crimes plu1•oses, or oa members 
of criminal · 01~gv..nisn.tj o:ns, ant1 the 
names of per·:::cns who have subsequently 
been tried, sentenced , o.cquitted,· 
released or who .1.nve dieu. Al.so infor­
mation Slips re the location of porsons 
of Wor Cr:iJu03 intcrunt) 

DETEN.!.' I ON UEI DRT FILING 

(Th' ro1 ort s on v,.,ich tho nruuo inil~x 
is bosed) 

SECUnit Y SU8PEC'l' NI.~ I~_!! 

(names of o.ll 1x: :i.-sons who at one time 
or another were comic1 •red a socuri ty · 
throat) 

LIBT',J.RY 

( Conta:i.ni nt : a:i..1 I 'tiul~~" h c.,11 lis fa o.ncl a 
vnri ':..y of' r d c1 ci:co . books ) 

73,000 names 

50,000 reports 

147,500 names 

115, 000 rer,ortrJ 

14.5, 000 namoa 
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(b) PUBLICATIONS 

WANl'ED LISTS 
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15 
(Containing aprJl"OXe 

65, 000 names ) 

These have n w been pub · in C· NSCLIDl.. • vJ: n a li~t 
which contains the nruncs of a.11 persona knol"m t o bo still vanted for 
War 9l'imes purposes, o.nd consists of:-

Part I Gennana only in two volumes 
A - L and M - Z containing 
l 

Part II uther Nationalities listed 
alphabetically nncl by N.~tions 
containing 

36,000 names 

2,500 names 

Supplementary List No. l containing additional names, 
amondmenta and oorroctiono hM been published and a :f'urther supplement 
is in preparation. 

DETENTION LISTS 18 
( Contaildng ap:prox. 
125,000 names) 

These contain the names of o.ll persona knvwn to have been 
in detention at one time or another as War Criminols, alleged War 
Criminals, Wi tnesscs, or us members of Criminal Organisations. · 

(Supplementary lists are in course of preparation) 

( c) COillcESroNDENCE 

(I) Files of letters in Chronological/ 
Nlmlerioal order 

(II) Cnrd Index inelphabetioal order 
to provide cross-reference to the 
letters 

15,000 letters 

CROWCASS hW:J informed Wanting Authorities· of tho location of 
5,000 persons tlefinitely, o.nd 6,500 persons possibly identical dth tm 
subject of their Wanted Reports. 

Since rccommonw. 011cr..:1.tions in Berlin, CHOVICASS has 1nX)cessed 
220,000 documents. 

CROWCASS records are complete ancl up-tp-datc and the orgnnisa.tion 
is dealing V1:i.th o.11 incoming requests, reports, infonna.tion l etters, 
clearance for extradition etc., which as previously stated average 
12,000 a month, . without building up ruw back-log. 

(4) FUTURE OFERA'rIONS I.ND OUTLOOK 

The t empo , at thu moment, is high and 
will probably increasu over t he next few months, ns the British and 
/.merican Authorities increost, the pressure of t heir operations t o clear 
up War Crimes t1~als and investigations. The Fromh Authorities are 
also now carrying out an cxtomi vo :pr o8X'runme in connection with War 

., 
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Crimes wrncl , 1 Y! •~ I: r~,:;n ~..., ·[ 1.,Cro ::i-u al l t he:i.r P.. 0. W. ng{;Linst tho CROWCASS 
Conaolj d.at ricl W11!1t cc Liwc . 'l'his wnl ndd t o the i nflow of woz·k, but, 
together w:i.th t h .:. of'-f'orto of' the British llllL1 Au11:31•icru1 Authorities, 
shoulu red1.1c0 t he number nf pernons wanted f'or Wa.r Crimes very 
considerabl y. 

: The Sovbt Uni. m hri. ... e 0WCAGG i .1 ::.1 vay " cl 1 O.!Jpears 
unl.ikely t hn.t they 'i j_ll e ver neca. it o.r use it in the future. 

The sma:i ~ er nat io1m, ::.n particular Pol mid, Bdgium ond Holland 
are it ill actively pursu:i.nc t heir Wnr Cr:i.mc.'3 investigation and rapidly 
reducing t he ::11.:J:llier of 1,erso:na wanted. 

Th(; French a r e likely to oocorno the mniu u~ ing ngency of CROWCASS 
during the nc.•d:; G - 9 morr~ha as they ha ve on fi:~e a:1 r rox:i.mately 
12,000 Want c~e. Reror·ts :tn r enpe~t of persons wa.ntod by 1i'1·ancA for War 
Crimes pui·1,oscs. (12. 000 vrill bo approx. 50. % of the total number of 
persona ntil,l wa11t0d). 

CROWOli.SB v,_;_11 f olJow up its O'n13olidatocl Wi:mtu : List with 
SUPPLEMENl'S F.lt :i:-op;ula.t· intervals · giving additional ;:iome, of persons 
wan: ,Jd nncl mn12;1.il.r.1-:·,n·ts t o the (',ansolida:toC:. Wonted List in the fonn of 
names of, ,po: -som s:i.nce detd.ned., no lo=:igcr w-.mted or otherwise disposed 
of. In Cctub•)j• /NovCI ·.\IJvr it i n ho1,c d · to puulis h a further O:m.,,olidated 
Wanted Laist w\·1:v_;n ,ronld bu the l F•st but one, 

The f' i na1 Co;,: ,1Jl.i da.ted Want ec-. List shot'.ld be fn1blis hed Hot lo.ter 
than Jun ).J/+8. 

Normal i.ru'o:m..J.t :i.on wil l c ~mt inuc to b e providecl t o all using 
a.e;enoien a nd. 'l.',\r C:·::rne s r,;.:mups o:C all Allied N11t:i.ortJ , ·•11he United 
Natior,.s Wax· G.d.mP-u 00t1nfos:·.on, Offiqe (.,"hi.of vf a:,1 .. msel f'or War Crimes, 
Nuernberg; I u cellicenc o D:1.vi1noriai'l3ranche1:1 ; Public.: SDf.' ety (Special · 
Branch), I. i~. and c. Dlv.'.s:i.ons, Combined Travel Bourd, .:u1d other 
interested J.,uthori:ties . 

I t :l.s w1L ci1m.t0d t htlt by the ':lnd of 1947 or r;arl,, 1948 the major 
work >f CROWCASS , ill ha ve bmm accornpli.:-, he;d and it w111 be possible to 
set it up in a uma.J.li::r fonn wHh a ve ry mn.'.\1.1 staff to r,rovi<le such 
informa.t!.on ll8 w:i.11 l,c r cquil·ed in th0 future. 1. pmrnible form would 
be two maste r alphubeticul liBts contai n:..:rig all the rwmes now c ontuined 
in the CROWC.ASS W·.1nt 0d nnd D3tained Name Index f m:· \.180 i n conjunction 
with the published li::: ts. 

The Scuur:i.ty S i.: ~.)cc t s Name I nd.ex. coul d be 1·t:J·cu.inocl i n its I!rosont 
fqnn. 

(5) QlTESTJONS .I<'OH . '.X\NSIDEl_' .'l'ION 

The muin tfll0s t i0.us which 1u·i~1e are these 1-

(l) To ,:,ir:!l or1..: uiso.t ion or authority s houlu. t ho >resent CROWCASS 
records l.> c J-mnd.cd'? 

( 2) Sho1 lli:1 Lh0 l:'Unortl.o be r.ii crufi lmed n.nd lmuc r~ cl t o tho four 
occupyint~ aut;1uJ:.i.t ·. ~3 and t he Un:i.ted i'J'n.tlona Vln:r Crimes Corruniesion? 

(3) Shoul~ tlv. xc .:ordn lie h..1.ndell t u the Fr c:mnh occur !'.t ion authori-
ties, in J an 1948 , f o .i:· t1 1ni. nr-,-1 l il such time r;.r, t ho:h:· W Cr imes 

rogr ruru o iG cur _, i u•:; <.:u. (T,r1 l!'r-nch t u mal:":o t he f '··.11.:u. J..i.s 1osition 
in accor dance vl t , th,, 1:.10--eucl c1u ,i:..1 i on of tr.c AllL,1 Control Ji.uthority ). 

(4) Shou.7.c) t:1. _;resmlt r0curd3 b h . nu.cu t o ',he United. No.tions 
Wo.r Crimes Co1md ~1:J:i.u 1 f'or cvc nt wu · i s11orJc1.l to U. , 0. together with 
their files o.nu cio,· r;fors? 

•, 

. ' 
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(6) FACI'ORS 

The following are the factors tho.t mu.st be taken into 
consideration. 

· (a) The United Nations War Crimes O:mnission hold all the evidence 
in ooMection with Wo.r Crimes. CROWCASS holds the names a.nd reports 
onntni. ng etnil s of tho persons wanted anc detained. 

(b) The documents held by the United Nations Wea Crimes Cbnrniesion 
aJ1d CROWCASS together constitute the only COJDPlete record and dossiers 
of persons mo are or were wanted for War Ct-imes. 

(o) It is considered that those War Criminal.a still at large 
in the world constitute a threat to the peace and satety of the world. 
Therefore 1 t is felt that the eventual hoz:ie for CROWCASS records should 
be the United Nations Organisation as they must be finally responsible 
-ror insuring that the world is rid of' persons who beoa.u..<1e of their 
criminal activities in oonroction with War Crimes, Crimes o.gcd~.st Pee.oe 
and Crimes against Humanity are a menace to U. N. 0 and all its activitioa 
in pursuit of World Pence. 

(7) CX>NCLUSION 

In conclusion it is our opirdon that:-

(a) CROWCASS records ire their present form, possibly together wU;h 
the United Natiom War Crimes O:>mniasion dossiers, should eventually 
bo handed over to u. N. o. (The records should be harued to FranO~ tor 
a period not exceeding one yea:r from Jon 1948). 

(b) CROWCASS should set up two master alphabetical lists (to­
gether with t~ published lists) for use of the Allied ~ntrol 
Authorities in Germaey. 

(o) Zone O:>mmo.nders in particular and all Allied National War 
Cnmes Authorities should be pressed to infox,n CRC!t'ICASS as quickly ea 
possible ot the nmnoa of all persons vvanted and detained by them so 
that CROWOASS ~ be of the greatest possible a ervice to all in 
expediting the conclusion of War Crimes Investigations and Trials. 

(Signed) C. V.J. LEWIS 
Major 
tlirector 
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13th October, 19't7• 

UNITED N.ATIONS WAR CRIMES OOMMISSIO • 

Fift h Supplement 
to the 

Synops i s 
of Trial Reijrts 

(Doc.a. 204- • 

Sinoo tho · circulation of t ho Fourth 
supplomnt (Doc. C. 255), tho reports 
sumnariaod in this paper haw boen received 
by the Unitod Nations Viar Crimo s Comnission. 

fhe following docuroonts .contain lists of 
trial roports received: c. 20L1-, c.208, c.222, 
C. 233, C. 255 and tho pros ont p o.per. 

II. Britisn Trials: 

... ,. , 

331) 
J. 

Trial of Lt. Yasuo Kishi and 111- othor s ., aJ.l of the Kishi Ocy. 
De.to & Place of trial: 28th March - 25th ·April, 1946, at 

Hong Kong. 
Oharge: Being oonoerriod in the boating., tortur.e a.rd m£1.1-

traa tment of inhabitants 0£ tho Silver Mine Bl\V' 
district of ·Lo.ntau a nd in tho killing of nino ot 
tho so.id inhabitants . 

Vordiot: Not guilty, 3. 
Guilty, but vrith· cxcoptions, 12. 

Sontenoes: Dea.th by hanging, 3, 
lmi)risonntJnt for 10 yon.rs, 2, 

11 It 8 II l, 
II II 5 It 1, 
" It 2 It 5 • 

Ono death sente nce cormnutad to imprisonment"for 
10 you.rs. 

332) Trial of Co.pt. Kenw Nagnho.ro. and 3 othors of tho Kempei Tai. 
J • De.to &: Pla.oo of Trial: 3rd - 21s t May 1946 a t Rangoon. 

Charge, (4, chargos against them j ointly arx1 sapa.ra.toly) 
being oonoornod in the ill•troatroont of prisoners 
of wa.r a t thtJ Ne ,, k l.I Cuurts Gaol , Rangoon, ca.using 
physical sufforing and/ or death t o British a.Di . 

AJoo r ioan per s ons . 
Vord.iot: Not guilty, 2. 

Guilty, 2-
Sentencost lmprisonroont f or 4 ye a.rs , l, 

It It 2 II lo 
Sentencos confirrood. 

J.'3) Trial of Capt. Motozo Tazw.d. .'..1.nd 3 ot hor s of the J apanese Al'!l\Y• 
J. Date &: Place of Trial : 6 - 19 J une 19l~6 at Rangoon. 

Charges That as membors of tho :.:i t aff of Rangoon Central Gaol 
rospons ible f or tho woll- being of the pe rsons in 
custody, thoy we r o t ogot ho r oonoe rnod as parties to 
ill -tro.'.l.t mont r esul t i ng in tho doatl.a of a t least 17 
.Aloo r i can PoWs M d phys ical suffering to others. 

Verdiot: .All guilty, wit h e xce pt io ns . 
Sentences : Death by ho.nging, l, 

I mprisonment f~r li yeru:-s , 1, 
It I II 1 
11 II II 1: 

De ath santonco 1 tr ~ rrr.rut od t o imprisonment f or lito. 

:. .. 
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Trial ot Oorrodo Soroetti ru,d Giuseppe Oornaochia, Italian National.a.,. 
Da.te & Pla.ce of Trial: 7th J une 946 at Ancona. 
Oha.rge: Being concerned in the killing of an unknovm esoa.ped 

British prisoner of wa.r, 
Verdict: Sorcotti, Not Guilty, 

Cornacohia, Guilty. 
Sentenoaa Death by shooting. 

Sentence later comnuted to imprisonment for lifo • 

. l35) 'trial of Sgt. Misao Os:;asaha.ra. and c v, n • 1-;o Toyoohimo. of th 
J. Japanese Army. 

336) 
. j. 

337) 

338) 

339) 

340) 

Do.ta & Place of Tri.Al: 27th,..28th. June, 1946 at Kuala Lumpur. 
Charge: 4 charges of 111-treatroont of oi vilia.n residents of 

Manila, resulting in the death of ono person. 
Verd.iota Both accused found guilty. 
Sentences: Dea.th by hanging, 2. 

Executed. 

Trial of 2rd Lt. Shuji Murakami of the Imp.Japa.neso Army. 
Do.te & Place of Trials 1st and 2nd July 1946 at Kual.a Lumpur • 
Charge:(l) n1-troatmant of a oivilio.n prisoner under interroga­

tion by him. 
( 2) Oausing too deo.th of the said oi vilian prisom,r. 

Verdict: Not Guilty. 

Trial of Emil Hoffmann, a German national. 
_Date & Place of Trial: l - 12 July 1946 at Hamburg. 
Ohai,;e: 'l'hat as a momber of the Neuengamne Concentration Camp 

Staff, he wo.s concornod in the ill-treatment of Allied 
nationals interned in tha said oump. 

Verdie~: Guilty, 
Sentonoe: Death by Judicial hanging. 

Confirmod. 

Trio.l ot Albert Latz, a German national. 
Do.te & Place of Trialz l - 12 July 1946 at Hamburg. 
Charge: That as a member of Neuenganrna Concontration Canq, 

atat'f, he was concerned in the ill-troa tm:mt of illied 
nationals internod in tho said camp. 

Verdict, Guilty. 
Sentence: Dea.th by judicicu. hanging. 

Findings oonfinnad, but sentence commuted to ,.one of 
in;>risonmant for 12 yea.rs. 

· trial of Longin Bla.dowski, a Go.nnan national, 
Dato & Place ·or Trial: 1 - 12 July 1946 at Haraburg, 
Ohe.rgez Tha.t as a. momber of the Neuengnmna Concentration Camp 

staff he was concerned in tho ill-troatIOOnt of tho 
Allied nationals interned. in the said camp. 

Verdiot: Guilty-. 
Sentonoe: Death by judioia.1 hanging. 

Findings oonfinned, but sentenoo oomrnutod to ono ot 
imprisormmt for 12 years, 

Trial of Friedrich J a.oobsen, a Gema.n national. 
Date & Place of Trial: 1 .. 12 July 1946 o.t Hamburg, 
Charge: That as a member of the Net~ng311l!OO C.:,ncen·tration Camp 

stat't, he was concerned in the ill-·~reatr.iant cf 
Allied nationals interned in tho said 00J1.ip. 

Verdiot: Guilty, 
Sentenoo I Iq,riaonment fo r 15 years. 

Findings confirrood, but sentence oommutou t o 
imprioonment for 10 years • . 

• 
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}U) 1'.ri~ or Edgar Klonrnt, a German nn.tional. 
Date & Place of Tr ial: 1 - 12 J uly 1946 at Haraburg. 
Charge: That as a nenber of tho Neuengamna Concentration 

Camp sta.ff, ho vro.s concerned in the ill-treatmont 
of Allied n~tionals interned in tho said oamp. 

Verdicts Guilty. 
Sentence: Death by judicial hu.nging. 

Findings confiriood, but sentence commuted to one of 
."mpr r~ . t f or 15 y • 

342) Trial of Ernst Wenu.efeuer, Gorman nc tionoJ.. 
Dato &: Place of Trial: 1 - 12 July 1946 at Hamburg. 
Charge·; Tbn,t as membe r of Neuongar.une Concentration Camp 

t f , h vt c .m o n ,1 · n t 1-e 11-trea.tnv3nt of 
.Alliod nationals interned in the said camp. 

Verdict: Guilty. 
Sentence: Death by judicial hanging. 

Findings confi.t'[!lLjcl, but sentence oomnuted to one of 
imprisonment for 10 yoars. 

34-3) Trial of Johannes Thielo, Otto Hinze and. Johannes Rehmke, German 
Nationals. 

:544) 

Date & Placo ,f Trial: 22 - 25 J uly 1946 at Hamburg. 
Charge: Tha,tthq/ at Popponbuttol, Germony, ware concerned. in 

the killing of .a Polish national. 
Verdict: Hinze, Not Guilty. 

Thiolo & Rehmke, Guilty. 
Sentenoos: Thiele, death by judicial hanging. 

Rohmko, Imprisonrnont for 10 years. 
Firrlings confinnorl, but sentence on Tnielo oolllllltod. 
to imp.risonnent for 15 yoa.rs. 

Tr.I.al of Heinz Mark Md 4 others, nll German nationals. 
Date &: Fla.co of Trial: 26-31 July, 1946, at Reoklingbausen. 
Charge: That at Jugesheim, Germany, they vtere oonce~ iD. 

Verdict: 
the ill-treatm:mt of a R. A. F. prisoner of war. · 
Not guilty, l. 
Guilty, 4. 

Sentences: ImPr.isonroont for 8 yoars, l, 
" " 5 " 1, 
" " 2 " 1, 
II " l II l. 

Sentences confirmed. 

3!t.5) Trial of Gerharo. Poppenhagen and 3 others, Genna.n nationals. 
Date & Pia.co of Trin.l: ·29 J uly - 13 Jwgust 1946 at Hamburg. 
Charge: That they at Boondorf n.nd elsewhere, between Ma.rob 

1944 and May 19L1.5, when members of a concentra.tion 
oamp staff, wore . concorned in the ill-treatment e.1'¥1 
killinc of /J.liocl nat iona.ls intorned in the oomp. 

Verdict, Guilty, 3. 
Not guilty, 1. 

Sentences: Dao.th by lw.ngir ~, 1, 
· ·Imprisonment for ] 5 ye::i.rs, l, 

ti 11 5 II le 
Sen to ncos confirmoa. 

3i.6) Trial of' Rild.e Wo Yabuki of the Imp.Japanese Aney, ard 2 others. 
J. Dato & Ple.co of Trial: 2 •· 9 .n.UL,11.1St 19!,b at H ng Kong. 
• Ohargos: 

Vordiot: 
Sentences: 

Ill-troo.troont of civilian rosidents of Hong Kong at 
tho Kempoito.i Horulqua...-tors, rosuliing in pcysioal 
sufforing. (2 chMgos ). 
Guilty, but with cxc tions o.nd speoia.l findings. 
I mprioonment for 10 years, l. 

11 11 6 " l. 
II II 3 II ; le 

Fin:lings confi.rrood , but sentences of 6 a.rd 3 yeo.rs 
corrmutod t o 3 · n 2 yoars respectively. 
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31+7) 'l'rial of Ya.Jor Gonerol Miaa.o Ots uka. and .42 others, all of the 
J. Imp.Japanese Army, attachocl t o R,E.M.E. Basa 

Workshops. 
Date & Plaoe of Trial: 8th ,~ ot - 10th October 1946 at 

S~gapora. . 
Charge: That thoy at Singo.pore, botvroen Fob.1942 arrl. August 

1945, when responsible for the v.ell being 'of tho 
porsons in custody in the Milita.r,y section of the 
Outram Hoacl P i son, ,ve • • , • t nethor concornod 0..'3 
parties t o tha i ll-troatment ani negl9ct of certain 
of such per sons causing tha death of about 13 British· 
PoWs, about 4 Dutch PoWs arrl about 22 civilians, a.rd 
pey ufforin t Bri .1. , !Jut oh and 
American PoWs and civilians thore in ouatody. 

Verdict: Not Guilty, 4. 
Guilty, 39 

Sentences: Doath by hanr;ing, 5, 
Inq,risorment for life, 5, 

11 11 15 yeu.rs, 1, 
II II 12 , II 4, 
II II lQ II 5, 
11 11 8 11 l, 
11 11 7 II 6, 
11 II 5 II 5, 
11 II 4 II 2, 
II II .3 II 4, 
11 11 1 11 l, 

Sentences confirrood. 

.31tJ3) 1'rbJ. ot Max Koehl.in a.nl zi others, all German nationals. 
Date & P:J.a.oe of Trial: 14 August - 3rd Septo'llber, 1946 at Essen. 
Ohargoa Being conoornecl in the ill-trea.~nt and killing of 

t"iw members of the Royal Air Force, all prisoners of 
war. 

Verd:l.ota Not guilty, s. 
Guilty (so100 with exceptions), 17. 

Sentences: Death by hanging, 3, 
Imprisonment for li:.eo, l, 

" 11 15 yo a.rs, 4, 
II fl 12 fl 2, 
II fl · lQ fl 2, 
" " 8 " l, 
II " 5 II l, 
fl fl 3 " 1., 
" " 2 " 2, 

Findings oo nfirmod, liut sentonoe of life imprison­
mnt oonnuted to imprioonment tor 15 years, ho 
sentonoes to 12 years comnutod to imprieonznont for 
8 years Md sentenco of 10 yea.rs reduced to 
imprisorinont for 7 yen.rs. 

3lt-9) Tri.al ct Max Karl Georg Ma.rkwart, a Ge.rrno.n national. 
Date cl: Pla.oe of Trial: 20-21 Augus t, 1946 at Iiamburg. 
Obarge • That when a member of a. ooncontrat1on ou.nti staff, in 

violation o~· the laws and ueag~s of war, ho was 
oonoerned in tho il l -trontment and killing of Allied 
na.tionalo, interned in such concentration 0m!i>• 

Verd.iota Guilty • 
. Sentonoe: Dea.th by judicial hllnging, 

Sentence confinnod. 

• 

I 
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3.50} Tr1a.l or !''ltsuichi Fumimoto of the Imporial Japanese A.rrrq. 
J. De.ta & Place of Trial: 23rd August, 1946 at Singapore. 

351) 

352) 

,5i..) 

Cbarge: Tho.t when a. mambor of the staff of sevGral PoW camps 
in Siam, be ill-tre n.tod British prisoners of war 
inte rned in th-J so.id camps, causing them physical 
suffering. 

Verdict: Guilty. 
Sentenoea Death by hanging. 

Fincli np·s oont·· ,1, t oont onc t!llr.uted t o 
imP,rioonment for 10 years. 

Trial of Albert Ernst, a Ge.nnan uo.t i onal.. 
Da.t &: Pl v Tl' i : 9 h ugu st l ~J+b at H g. 
Oha.rge& ( 1) That whon a roomber of' the staff of tha Neuengar!lffll) 

Concontro.tion Camp, he ill-treated Polish and other 
c.J.lied na.ti.ona.ls interned in tna said camr,,. 

(2) That when a member of tho staff of the Neuengamme 
Concentration Camp, he ill-treated a Russian prisoner 
of war, wnareby the said pr.I.sonar of war died. 

Verdict I Guilty of lx,th. onarges. 
Sentence: Do a.th by judicial. hanging. 

Cont'u,ood. 

Trio.l of Hugo Sa.gg01.1 and another German national, and Giovanni 
Bellini and 8 other Italian nationals. 

Date & Place of Tria.l: 29th Au~t - 25th September 1946 o.t Naplos. 
Ohargea:(l) (Agairuit 4 a.ocuaed) That in Dooember 1944 they were 

oonoornad in t ho ill-treC1.t ment of a mooiber ot tho 
R. A. F. , a. prisonor of war. 

( 2) (Against 7 accused) That in Dooember 1944 they were 
ooncerned in the ill-troatmont of tna some mamber ·or 
the R. A. F. , a prisoner of vrn.r. 

Verdict: Not Guilty, 6. 
Guilty, 5. 

Sente110es, Imprisonment for 20 years, 2, 
" II 8 II ' l, 
II II 5 II I 2e 

Confimod. 

Trial of J.H.P.Zonaon Md 6 other s , of the German army. 
Date &: Plo.oe of Trials 6 - 17 September 1946 at Iaerlohn. 
Charge' Being concerned in the killing of a. membei- of tbe 

Royal Canadian Air Force, a. prisoner of war. 
Verdiot: Not guilty, 2. 

Guilty, 5. 
Sentences: Dea.th by hanging, 5. 

Find ings 0.) ntinned but four sentences oomnu1ted to 
imprisonment for 15 years. 

Trial of Wilhelm Vohs and 2 others , Gorman national.a. 
Date & Pla.oe of Trial: 12th S8 ptember - 8th October 1946, at 

Wilhsl nsha.ven. 
Charge: That they at Wilholmsha.von betwoen 1941 a.rd 1945, in 

violation of tho l aws ani customs of war, were 
conoarnod. in tho ill-traatroont an:l killing of Allied 
nt\tiona.l.s interned in Gonnany. 

Verdict I All fourrl guilty. 
Sentonoes: Doath by hanging, 1, 

Impriaonmont f'or 14 yea.rs, 1, 
11 11 1 yonr, l. 

Findi.ngB oonfirloou., but the GOC-in-C, BAOR retuaed 
t o oontirn: tho sentence of imprisonment for 1 year. 



355) 
J. 

--h 

Trial of Hikosa.k'-1 Ku a.u ,. rd r t others of' +. he Ja.'f,.~ !esu Army. 
Do.to & Place of Tri o.l : :,3 t h S pt ember - 1 th 0 0 t obe r 1946 at 

Charge: 

Verdict: 

Singapor 0a 
That whun i n thu 00rvic(;) of tho Occupying Power as 
rr.ombors of tho 19th Ambulance Corps ( cotmoonly knov,n . a.a 
t ho "Kuclo B1,.i:t n.i 11 ) being responsible for the medical 
c nro a~~ attontion of the civilian inhabitants of 
occupied tci~ri-Corino ompl oyod in, and in connootion 
wi·~h, ~hu co w:\trn-.::t :i.on a".ld rnn.int ona.nce of the Bw:,na.-
.:il · Ru.l . 1 .... y1 •J.l ~!1.u w:i. \. .3 .l i ' -uilil-:. ,.. 'l .l.l.d 
c i.vilian i nh..1.li.Lt ru1 tc , •• W\::r concerned in the ill­
treat1 ent e r 1;1, 0 0 :.1.i d. ci viliu.11 inhn.bit onts and th.oir 
' iv ) wi1l l'.1.11ri.li u :-J re ' __ t :i.ng it1 their pl'\.)'sical 
suff:. r :LJ.,.Ll and ·c'n.u clon.ths of l'll,.'..l.,"1.Y of toom; that th.oy 
wero corn;or!lod in tho vn.lful kill::.ng of several. of' the 
sn:i,d :Lnhabi t ..lnt s whoso nrones aN unkuovm, . and that thoy 
wti:-. 1 cm10,1rncd i n th1:1 :i.L L-tru:1t m.ont of British l:ll'ld 
Dutch pri so rie r s uf , ,n.r (,.:nplc., V'.Jd to assist in tha 
med i c :-J . uare CJ1•. l ::: .. tt rw tion o.f'oroGaid, caus ing peysioal. 
suff'erL s to .ur..v }1,J· fn. ( j c h:-.rgc::i against all or 
S0\10 .t'n.l. 0 1' t [Y:) a.(:G't •.clOc.l ,) 

Not .r~u :iJ.t y s J.. 
Guil'Ly.; :a , 

Sentoncas: Doa·~ll Ly l,m:!~:i.110, 
I mp1·i.:ic: ·;r;ii) i.r t t'o r :,.i.t\,t 

2; 
1, 

II 2 ) Y(·K\.: ·~, 1, 
1~ 
1 :, 
l, 
1, 
1, 

If 

I> 

" ., 
II 

,, 15 ;{ C.. , 1::-:1 , 
11 :!.O years, 
H 5 tf 

!I 

•r 
,, 
ii 

II 

,, ff ,·. 
9 month:::, 1, 
6 J.. 

356) Trial of' Johann 1'7 ri ~z , :.l. Goru.:J.n no.ti(,: 1,-J.., 
Da.te & Place of 'l' ." ~.;_l : l h th 3l1p L nJy ,:._, 1946 ,7., Eg,1 ( )~1stria) . 
Charge: •r1111.t he l ·:i.lJ.od a _ei:1·'. 1q ,:, of 1., e N ,w Zoo.lard Expeditionary 

Vordiot: 
Sentonca: 

Forue , a. , ·:-:i. P-::i n0r of vr:11 . 
Gui.l tv, 
Imp.ri~.il)llLlcli:'l t .[,_,r 12 Y'Jfl.r S. 

Co nfi:cm<:>do 

J'>7) Trial of' Johann Fcl git:,•;l.::.:: o,.~ ~ ui;h0.1.·:J, 1w.c.trioJ1 nationaJ.s. 
Do.ta & Place of Trill} : J.8 - ~l1 '\31Jt c • .1hu r· 1~46. 
Cho.rgo: Tha t at KJ. uirJ.'o~:.£~:i.L , .:h, A.J .• ,tria, in or about Mey 1943, 

they woro u0 nr;on1uJ. ~.:1 tl10 i.ll-t1'0D.t1111:Jnt of a Pow. 
Verdict: Not gnEty, 2. 

Guilty , J.. 
Sentence: Imprisonr.100-b f rJ:.~ G . ;1untf1s . 

Confhmod. 

358) Trial of' Tschorny, Fuhrr.1:rnn., !.,w ,ghc.-uis a.ud 5 ,/.;hor, , all Gorman 
na.t iorn 1J. o, ; ,J~r. i.s t:1. o.n 1 ::iros -1.l..".lJr,novm). 

Date & PJ.a.cc of Tr-iol ; 2( ;'j1 Suptembor - 6-bh October 1946 at Verden. 
Charge: Tho.t o:t 8·~82 :..i..i; X.13, t hey il1-, -'~ r·n1.t 0d British o.nd 

Verdict: 

A.7.J :i.0u p ·i s ,.' r:; -~ r; f ,.,,.fr, ancl tho:t they \'lore conoornod 
in tl1.r..1 k"~:;.l'Lng of' u.. rit :L.-;h priso,,l;r o f war. (2 chargoe). 
Not gu j ·: t · , 5. 
Gu .;_l t y , ;o 

Sr. ntencas: I .. ::-:i , ~ ... !,u ,1t -··-:- 1· :. y,·~•.rJ l , 
1, , ..... 

I ll ,, ll. ,·, t. h., , 
II G " 

Soat u:1•~.J:·. cou ·i rDo .. •. 
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359) Triol d Johannes Esser, a Germn.n national. 
Date & Placo of Tr.Lal: 24-25 September 1946 at Dusseldo~ • . 
Olurgel That ha ill-treated a.rd killed an unknown British 

Verdiott 
Sentenoe, 

a.il"Jllall, priooner 01 wo:r. 
Guilty, except f or tra word "British". 
Do ath by hanging. 
0 onfinnad. 

.36o) Trial of Josef Pfiatoror, formerly of tho German A.rmy. 
Date & Pl,a.ce of Trial: 27 September - 3 00 tober, 1946 at Graz. 
"- 'rhc.t ho We s cunceruecl 1n t ui killing o e. memoer of 

tho New Zeal.anl Expeditionary Foroe, a PoW. 
Vi roiot : Cu l • 
Sentence: Imprisonment for 17 yea.rs. 

Firdi ~s confirmed, but sentono.a comnuted to , 
iq>r:Lso rrnent for 10 years. · 

}61) Trial of Sgt. Hiaaahi Tobo, of the Imp.Japanese Army. 
J. Date & Pla.oo of Tr.Lall 30th September - lat October 1946 at 

Rangoon. 
Charge: Being concerned in tho ill-treatment of 3 oi vil M 

rosidonts of Bunno.. 
Vordiot: Guilty. 
Sentenco: Imprisonroont for 10 years. 

0-infirmed. 

)62) Trial ot Sgt.Maj. Hachiro Kuma.ga:l. and 4 othors of the Japanese Army. 
J. Date &: Place of Trial: 16tll October - 20th November 1946 a.t 

Rangoon. 
Charge: Being ooncernad in tho killing of 7 persons in their 

ouetody. 
Verd.iota Guilty. 
SentenoeaJ Death by hanging, 3, 

Imprisonment for life, l, 
11 11 10 yours, . l. 

Findings confirmed, but one sentence of death conmu11ed 
to imprisonment for 15 yeo.rs, two sentences of dea.th 
oomutad to imprisonment fo 12 yea.rs, aei:xt;enoe f 10 
yea.rs reduced to imprisonment for 5 years, and lite 
sentence No~ Oonfinned. 

'}63) Trial ot Col. Isoo Tokunaga. and 4 others, members <£ tne Japa.neeo ~. 
J. Date & place of Tr:LoJ.: 17th0otober, 1946 - 14th February 1947 at 

Hong Kong. 
Cho.rget That when membors of the staffs of various prisoner of 

war camps, th'oy wore concerned in the inhwne.ne treat­
ment ot Bri tieh, Canotlian and Dutch PoWs, resulting in 
the death.a of some and in pQ.Ysioal sufferings to othors, 
(5 chn.rges against all or several); that they were 
conoorned in the maltreatment of 4, Canadian PdN; that 
they were ooncernod in tho killi~ of 4 Canadian PoW; 
that thoy 'wvore ooncerned in the killing ot 5 British 
PoW; that Col.Tokunaga., misappropriated for nils own use 
Red Cross supplies of food, medicines, clothes, eto, 
intended for PoW in Hong Kong and further permitted am 
condoned too misa.ppropr:La.tion of such supplies by his 
staff; that ho was oanoernod in the beating, torture a.rd 
unlawtul killing of numerous Chineso civilians 1n Hong 
Kong run that ano th.er accused was concorned in the mal­
treo.troo nt of two unidentified Chineeo drivers a.Bi two or 
ioore British prisoners of wn.r. (ll charges in all). 

Verdicts All accused guilty on one or roore charges. 
Sentences: Doath by hanging, 2, 

Imprisonment for 3 years, 1, 
II II 2 II 1, 
" " l year, l. 

Confirmed. 
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~rial of Lt.Gon.Eigur.1r-i. I shidn. £\.I'd 4- o t l1er s of t ho J apa.oose Aney. 
Do.to & Flo.co of Tri n.l: 2 ~it O ··t bor - 3rJ. Docu.1. bor 1946 a.t 

Sinw.poro, boi'oro a c,Jurt consisting of 1 member 
' of the R ynl Nothorlands East ·Indies Art!'\Y, o~ 

member of tho AustraJ.io.n A1,ny and 2 Br-ltish offioera. 
Charge r( l) That v1hile cngc..goll in t he a:lministrntion of British, 

i'.i.ustrru. ian ln::1 Dut ch P.)Ws employed in ti:Yl construction 
of tho Buma.-Siam R:dlwey, thoy were concemod in tm 
inhw:inno t r-e· trrant of tho soicl PoVls , resulting _ in the 
dol\t hs f many :\Ild plwoioa.l o ;'faring of mQl\Y othors . 

(2) That thoy used ha ln. ~tr · of B iti h, Auatral.ian o.nd 
Dutch Po'vi s in wo rk hn.ving connection vrHl1 tho operation 
of war, nru~oly the construction and maintenance of tha 
Burma-Siam Ra ilwn,.v. 

( 3) That they were conco.;.•ned in the omploytnont of tno labour 
of the saiu P 0 -.Fs in work which W"tl.S ox~seive naving 
raga.rd t o the ro.nk a.nd c apF.1.City •Jf tho s a id PoWs. 

(4) Tho.t they ware concornocl in the internmont of tha so.id 
F JWs in conditions which wore unhea.i'tey a.nu unlwgionic. 

(5) C\goinst one accn etl only) Tho.t he ,m.s conoernod in the 
killing of a British PoW. 

( 6) ( .Against one accusod only) That he vro.s conoernod in the 
killing of ·throe Bri ti3h i oWs. 

(7) (l~ ainst one accused onl.v) 1.rhat he WM concerned in too 
employment of British, Australian and Dutoh PoWs in 
work having a connoction witn t _he operation of war, . 
thereby exposing them to aerial bnmbardment, resulting 
in th6 deaths of 20 ? oV/s a nc:J. physical. injury to several 
othora. 

Verdict: All foun:l guilty on 0 00 or nuro chargea. : 
Sentoncea: Da:.1.th by hanging, 2, 

Impr isonment for 20 years, 1, 
II II 10 II I 2. 

Confirmed, but ono aentonco of 10 yea.rs COmr.tUted to 
imprisonment f or 5 ye [1rs. 

365) T'rioJ. of Sgt. Katsurni Uineda ar.d 2 others of the Japanese ,\.rn\Y. 
J. Date & Place of Triul 1 22 - 28 Octob1~r 191+6 at Singapore. 

Charge: Boing cor¥Jernad in the killing of five Indian Po'ifa, 
names unknown. 

366) 
J. 

Veroict: All found guilty. 
Sentonces: Imprisonnent for 15 y0aro, ·:>. 

II II 7 II ~ 111 
Not confinnou.. 

Trial of Keiichi Tn.kenoto ot' t l».J J ap.:JJ1oso Arnzy-. 
Dato & ?J_ace of Trio.l: 31 Octobe r and 1 NovemlJor 194-6 at Singa.poro. 
Charge.: Th:.1t he ill-tre· ~eel British J. oWs iutornod in a. PoW 

camp, nnd in particul.o..1.· ono person, causing bodily 

Verdict: 
Sentence: 

njury .., , S ' .' . l!.i• 
Guilty. 
Impris onma r:it for 2 years. 
Confinnod. 

Trial ot Moritada Itomitsu, o.nrl Ter·uyoshi Fujiyama, civilians. 
Date & Place of Trial: 7 - ·22 Novombor · J.946 o.t .Kualu. Lump .ir • . 
Oht,.rgo: Being concerned in tho ill-troat1nont of civilian 

rosidents uf Kuala. Lipis, resultin3 in the llaaths of 
5 p, :roons . 

Verdiot: Both fo mcl 1ilty( with oxccptiona). 
Sentences: Dao.th by hDn,\ in , 2. 

Conf'iunou.. 

., 

• 
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"8')' TPJ.61 of Josef Stronle, of tho Gtirman arJt\Y• 
Dato & Plaoo of Tri::u : 18-21 Novombe 94-6 t '.RrunaWiok. 
Ollarsoar( l) Ttut at Brunsvnck, when oomm.o.nda.nt of a P0VI oamp, 

ho WM concerned in the killing of a prisoner of war, . 
a. memoor of tho Indian Army. . 

(2) That at vo.rious placos, whon commandant of PoW camps, 
ho was ooncernod in the ill-treatmont of British ard. 
Allied prisoners of war. 

Verdict: Guilty of second cho.rge only. 
Sehtonoo: Imprisonmont for 3 years. 

Co nfirmod. 

369) 'Trial of Major Tor:ioyuki Ikega..d and 5 others of the Japanese Army. 
J. Dato & Plaoe of Trial: 19 Novomber - 2nd Dooember 1946 at Singapore. 

Cbarges:(1) (Against all accusod) Being concerned in the killing of 
11 prisoners of vrar, members of th.a Indian arrt\Y• 

( 2) (Against first accused only) Being oonoerned in tho 
killing of 5 Indian prioonors of war, names unknown. 

Verdicts All :found guilty. 
Sontonoes: Dea.th by hanging, 1, 

Imprisonment for 10 years, 4, 
II II 5 II I le 

Not oo nfu,ned. 

,10) trial of 0~ lU.ild.olli .l<om:hnu.ra and 2nd Lt. Kats1,\YWCL Va,nep:,M,. oC 
J. tho Japanese Aney-. 

Date & Place of Tri.al : 26-30 November 1946 at Jessel ton, B. N. B. 
Charge: Ileing conoornod in the killing o:f' India.D prisoners ot 

war by beyonotting a.rn beheading .them. 
Verdicts Both guilty. 
Sen""noos: Doath by hanging, 2. 

Not oo nfinnod. 

371) Trial of 0apt. Ka.nomitsu Rojo and 7 others r£ the Ja.panos~ · Arrrry. 
J. Date & P1a.oe .of Trial: 28th Novembor .. 13th Deoombor 1946 at 

Singa.poro. 
· Oha.rge: Tho.t a.a oomnaznant and staff o :f' the Pankalan Balai 

PoW camp, they were oonoernod in · tho ill-treatnent. of 
prisoners of war, resulting l.11 ~al and m.:.nta.i· 

· suffering to many of them. 
Vordicta All f ,)und guiJ.1;y. 
Sentc,ncesz Inpriaonmont for 12 yoo.rs, 1, 

II • II 10 11 2, 
II II 7 II 1, 
" II 5 II l, 
" " 3 " 2, 
" " 2 " 1. 

Sontoncea later corrmutod as followss 
From 12 years to imprisonment for 6 yea.rs 

II 10 II II , II II 4 II 

II 1 ,r rt ,r II 5 II 

II 7 II It II It 3 It 

It 5 It II II ' It 3 II 

372) Trial cf Sgt. Hiaashi Miyomot 0 of tho J apanese At:1n.v. 
J. Date & Pl~-:o of Trial: 2 - 4 Daoomber 1946 at J easel t on. 

Oharge1 Il+-trontment of civilian residents o:f' Telipok, which 
rasultod in tho death of certa.i.n persons. (3 chargos); 

Verd.iota Guilty of 2 cho.rgos. 1 ohargo withdrawn by the 
prosocution. 

Sentenoo: Doath by hanging. 
Oo nfirrood. 



.... . . 

' 

-10-

373) TriaJ of Col. I j u Sugn.saw: f the ,J pa nese .Anny. 
J. D::1.to & Plo.ce of Trial: 6 - 17 Docember 1946 o.t Sine;a.poro, before a 

court consisting of one Dutch, ono ..:\ustro.lian, one 
Indian and ono British officer. 

374) 
J. 

375) 

Charge: (1) That when in col'lll!land of the Siam Pc} { administro.tion, ho 
employed British, .Austrnlian arrl Dutch PoWs in v.ork 
having connoction with tho ::iperatiun of wo.r, tlwroby 
exposing them t o aorial bombardment, resulting in the 
deaths of many. 

(
3
2) Il -t ~t ment 7 Ind ' a.n PnWs i nto nod in Kanbur" nomp. 

( ) Inhumano t re t ment of Bri tish, .Australian o.nd Dutch 
PoWs, causing physical sufforing. 

Verdict: G-uilty, with an exception. 
Sentence: · Imprisonroont for 12 yea.rs. 

Confinnod. · 

frial of S.M. Keikichi Takahashi of tho Jo.panosa J"umy. 
Dato & Place of Trial: 7 - 31 Docember 1946 at Rangoon, boforo 

a court consisting of one British ar1d two Indian 
officers. 

Charge: Boing c ,mcernod in tho killing of a civilian resident 
of Ludaw Villa.go, Burma. 

Verdict: Guilty. 
Sentenoo: Imprisonment f .:,r 10 yeru-s. 

Confirmed. 

Trial of Heinrich ,"i.dolf' Siebert, a Gennan national. , 
Date & Place of Trial: 10 - 13 December 1946 o.t Rocklingha.usen. 
Charge: Ill-troatr.iont of an unknovm British ai.rmn.n, a P0 W~ 
Verdicts Guilty. 
Sentence: Imprisonment for 6 months. 

Confinnod. 

376) Trial of Capt. Kosuke Goshi and w/o Noriie Yano of the Japanese Anl\Y• 
J. Date & P]_ace of Trial: 18 - 23 Deoembor 1946. at Kuala Lumpur. 

377) 
J. 

Charge: Being concerned in the killing of a civilian inhabitant 
of Kua.la Lipis, Malaya , oocupiod t erritory. · 

Verdict: Both .guilty. 
Sentences: Death by hanging, l, 

Imprisonment for 20 yonro, 1. 
Confinnod. 

Trial of Lt. Gan.Sakon Wo.to.ri n.n:1 8 oth0rs of the J apanese Army. 
Date & Pla.co of Trial: ::nth Docombcr· 1946 - 2:>th Ja.nuo.ry 1947 o.t 

Singuporo. · 
Charge: Boing c .)ncornell in tho ill-troatmrnt of a party of 

Bri ti.sh, Australian ond Dutch prisoners of vra.r omployod 
in road building, resulting in tho doath of many arrl 
bodily suffering of many othors. 

V~.rdi t: Nut guilty, 4, 
Guilty, · 5. 

Sentences: Imprisonmont for 10 y0a.ns, 2, 
2, 
l. 

II II 7 It 

It II 5 II 

One sontonco of 10 yon.rs 
5 yo n.rs. 

reducod to imprisonm~nt for 

378) Trial of Col. Konnosuko Noma. of tho Japanose Ai,ny. 
J. Date & Pla.co of Trial: 24 Doc. 1946 - 2/~ Fob. 1947 ut Hong Kong. 

Oha.rgos 111-tre t ment of civilian r0sidonts of Hong Kong, 
r ocultinr; i tho oath or unl"i'lf'ul killing by moobers 
of too Jo.paneso forcce, of many, and physical suffering 
of mMy thor ~. 

Verdict: Guilty. 
Sontenco: D o.th by ho.ngin[- • 

OonfinnoJ. · rd exer.ut d . 

J 
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Trial of Sgt. Yoshiho.ro Arika.wa. ( a.n:1 w/o Hayato Kokuryo, not tried). 
Date & Pla.co of Tri!il : 30 h Decembe r 1946 - 3rd January 194-7 at 

Charge: 

Vordiot: 
Sentonoo: 

Kuala. Lumpur. 
That whon in tho service of the occupying Power, th.ey 
woro concor11od in the killing of civilian reaidonta 
of tlD occupiJd territory. 
Guilty. 
Iinprisornuont fo r 20 yea.rs. 
Confirmed. 

380). Trial of Lt. Y• shio Osat o and Kor. Gd. Heiji Oza.Yr& of tho Japanese ~. 
J • Date & Place of Trial : 1s t - 6t h ,January 1947 at Singapore. · 

~ .581) 

Charge: That whon · m6l:lbers of tho staff r£ a. PoW camp tney v~re 
ooncorned .in . tho ill-troatmant of British. and Du.ton 
PoWa interned therein causing bodily suffering. 

Verdict: Guilty. 
Sontenoea: Imprisonment f or 4 yea.rs, 1, 

" " 3 " ' l. 
Ono yea.r's imprisonment remitted from eaon sentence. 

'fri&.l. of Solma' Wittig a.rd 12 others., all German nationnl.a. 
Date & Place of Trial: 2nd January - 3rd Fob1"Ua.ry 1947 a, Brunawiok. 
Charge: That as mnnagors anl staff of' a labour oamp, they were 

ooncor nod in tho ill-treatment Md killing of Allied 
nationals interned in tha ownp. 

Vordiota 4 of the o.ccusod did mt stand for trial. 
2 not guilty, 
2 guilty. vrith exceptions, 

·5 guilty. 
Sontences: Death by hanging, • 5, 

~risonment for 10 years, 1,· 
" " 2 " 1. 

2 death sentences commuted to imprisonment for a> a.rd 
7 yoara reapootively. 

)82) Trial of Colonel Nunzoo Nicitn of too Italian Arrrry. 
Date & Place of Trial: 6tn JMU't\I'Y 1947 
Charges That whon oomna.nda.nt of a PoW oamp, he ill-treated , 

members of the South African f'oroes, prisoners ot -.r, 
Verdict' Guilty. 
Sontenoe: Im,prieonnnnt for 4 montha. 

Confimod. 

,aJ) Trial ot Sgt.Maj. Soiji Matsui of tha Japanese AxfflY• 
Date & Place of Tria.l: 7th and 8th January 1947 at Jeaaolton. 
Onarga: BoinG o noomed. in tho killing of' a. civilian resident 

of Lahad Do.tu, Br itish B.,rneo. 
Verclict: Guilty. 
Sontenoe: Iinpri sonmant f or 15 yea.rs. 

Confirmed. 

,Sito) Trial of Oiv. Intorprote r Shige nobu Hirota.. 
J. Date & Ple.oe of Trial: 7 - 13th Ja.nui:u-y 1947 at Kuala Luinpur. 

385) 

Charge, Being oonoemod in the ill-trea tnent of 6 civilian 
residents of Malaya, causi ng peysical suffering, 

Verdict: Guilty with exceptions. 
Sentence • Lnpriaonma nt for 7 you.rs . 

Oonfinned. 

1'rial of Walter Klottko ancl 3 othors , Genno.n nationals. (One absent). 
Date & Plru>e of Trials 7 - 9 Januory 1947 at Hamburg. 
Oh.o.rgo: Being ooncornod i n t he kill i ng ot M unknown Britis h 

ainnan, n. -pris oner of war. 
Verdicts Not gui l t y , l. 

Guilty, 2. 
Sentenooa: Imprisonmont fo r 15 years , 2. 

Confirmod, 
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Trial of Capt. Masoo Kanotn. of the Japaneso anny. 
Date & Pla.ce of Trial: 9th J o.nua.cy · 1947 at Josselton. 
Charges Being concornod in tll3 killing of civilian residents ot 

Vo.rdiot: 
Sentenoo: 

Laha.c1. Datu, British Borneo. 
Guilty. 
Death by hanging. 
Conf'irmotl a.rrl exocutod. 

387) Trial of W/0 .Ma.sno Tabat a o.nd 2 others of tho J r:paneso Aney. 
J. ato & P]_aco of Trial: 14 - 20 January 19L~7 at Kuala. Lumpur! 

Cha.rr,e: Boing oonoerned in the ill-tro 9..tmont of 3 civi ian 
resiuents of Mala.ya, resulting in tho death of ona. 

Vo.rdiot: All guilty. 
Sentences: Dea.th by hanging, 1, 

Int>risunmont for 20 yoars, 2. 
Sentence of doath 00II1I1Utod to imprisol'lO)nt for 15 years, 
and 5 years remitted from other two sentences. 

388) Trial of Lt. Col. Soichii MurE\}'ama and 5 others of tha Japanese· A.t,ny. 
J. Date & Place of Trial: 15th January - 21st Maroh 1947 a.t Ran~on. 

Charge: Being ooncornod in th.o ill treatment of 4 British 
prisonors of vmr, members of tho R.A. F. 

Verdict : ill fourrl guilty. 
Sentenoos: Doath by hangine , 4, 

Imprisonment for 2 yoars, l, 
II II 1 II le 

Ono death sontonco ccr.imuted to imprisonment for 10 years. 

389) Trial of Heinz Stumpp and 3 others, Gonnan nationals. 
Date & Place of Trial: 20th Januo.ry 1947 at Hanovor. 
Charge: Being concerned in the killing of two unknown British PoW. 
Vero.ict: All found guilty. 
Sentences: Doath by han6ing , 1, 

Imprisortnent for 10 years, 2, 
" " 3 " , 1. 

Confirnnd. 

390) Trial of Masaji ·wo Nakao of the Ja:panosa 11.rn\Y• 
J. Date & Place of Trial: 20-21 January 1947 at Josselton. 

Cht:lrge: Boing concerned in tM killing of a Dusun woman ·an:1 

Vero.ict: 
Sentence: 

other civilian resiJ.ont of Ruminding. (2 cha.rges) 
Guilty of one charge. 
In:prisorment for 10 years. 
Conf'irmod. 

ono 

391) Trin.l of Lt. Koji Ta.maki and 2 others of the Jap8:0ese Army. 
J. Dato & Plaoo ,of Trial: 20th January - 7th February 1947 o.t Hong Ko~. 

Charge:(1) (Agn.inst all a.ccused) Being concerned in tho ill-troat­
roont of · oWs in their custcdy co.using suffering to many 
and contributing t o too den.th of so100. 

392) 
J. 

( ~) ( .n.3u..i..ns t first accuse ) Being ooncurnod .i.n th<:t i:11- · 
troo.tment of ?"J'ils in his custouy, causinr; suffering. 

Verdict': . ill f'ound guilty. 
Sentence: Imprisonment for 15 y a.rs, 1, 

II II 12 II . t 2e 
Confinrod. 

Trial. of Sgt. Akira Inus hina uf the Japanese lL!'TI\Y• 
Date & .. 1 0.co of 'l'rial: 22n ' Jo.nuary 1947 t Jossel t on. 
Cl u : ln ,;ncurnod in too kill inc of two ond the ill-trea.t~nt 

of .other civilic.n r osi ent of La.ha.cl Datu, British Borneo. 
Veroi ot : Cuilty. 
[';entence: Doo.th by h gi 

Confin uJ. t: nJ. oxooutad. 
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393) Triol of W/0 Shinich:L Matsuo and Sgt. Ma.sa.ichi Ma.ruo of the Japanese 
J. A.rn\Y· 

Date & Place f Tr ial: 22rrl January 1947 at Singapore. 
Chargo: Iai nG concerned in the ill-treatment of prisoners of 

vrar and of ono in particular. 
Vordict: Guilty. 
Sontenco: Impriso ruoont for one dey. 

Oonfi ,1u • 

394) Trial of Nello Ch.r ist i a.nini and 2 others, Italian nationol.s. 

396) 
J, 

397) 
J. 

398) 
J. 

399) 

Date & Place Jf Trial : 23rtl J anuo.ry 1947 at Mastro. 
Chargo: Ill -tro~tmont of an unidentified Allied airman, a. ~ oW. 
Veru.ict: R, t guilty. 

Trial of' Sebastian Scherer, a Gorman national. 
Date & Place o f Trial: 23 - 25 J a.nua.ry 194-7 
Charge: Boing concemod in tho ill-troatmont of Erituih PoWs 

by cauains them t o work unlar dangeroue conditions 
thtlroby causing tho death of ono. 

Vordict: N,:.1t r, il ty. 

Trial of Ca.pt. Shiniobi Nakata. arrl W/0 Shigoo KosR.ka. f h J Mes e 
Date & ;,la.ca of' Tr i al: ~25 J a.nuary 1947 a.t Jessel ton. zA.rmy. 
Charge: B8 ing concornod in tho killing of civilian rosidents 

of San-lakon, British Borneo. 
Vordict: B:.>1h found £,'llilty. 
Sontenoes: Doath by hanging, 1, 

Lllpri.oo nment for 20 years, 1. 
Confinned a.nl exocutod. 

Trial of Sgt. Shoto.re T.:uca.shimo. and Cpl. I(oichi Asako of tho JJfMOSO 
Date & Place ()f Trilll: 25-30 J rmutey 1947 at Singa.poro. LArm.Y• 
Charge: Ill-troatmont of In:lia.n PoWs by forcing sick men to work 

and tl"iJ ne glect of propor modical attention, resulting 
1-:n.rticuln.rly in the J.eaths of two. 

Vordiot: Not &1ilty, 1. 
Guilty, 1, (wlth exceptions). 

Sentenoo: Impris:H'llOO!lt for · life. 
Not confi.noorl. 

Trial of Kinta.re Kitada, o. Japanna".l civilian. 
Date & Pla.oo o f Trial: 28th Jamv.u-y 1947 at Kuala Lumpur. 
Oh,arge: That as Chier· Polico Off'icor he was concerned in the 

ill-tron.tmont of clvllians in police custocy and in 
particulD.r otlLWing physical · suffering to t,~ persons. 

Turd~: ~il~ . 
Sentence: I rrq_:. ri::rn ru:iont ,. for 8 years. 

Confirmec.1. 

Trial of Romolo _Rossi and Virgilio Faini, roornbersc£ too Italian Fascist 
Da.te & Place of Tr i o.l: 29 ,hmuary 191+/ n.t Uestre. . Z!ed.oration. 
Cho.rGo: Boing a: ncerned in tho killing of a nunber of the Dritish 

f oroos . 
Verdict: Not Guilty. 

400) Trial of J 0 ha.nnes En[;el, o. Gem, n na.tional. 
Date & Plaoo of Triol.: 29th J a nuary 194-7 at Essen. 
Ctw.rgo: I ll-tro .t mont of an tl!lknown British a.irnuvi, a P0 1f. 
Verdict: Guilty. 
Sontenco: Irnpris onroont for 6· months. 

Co nfirnod. 



-14-
401) Trial of' Yukio Wa.ko.ynroo. and Koiji Kavm.toko, civil.inns. 
J. Du.to & ?lace of Trial: 29th Jaru::l,ry - 4th February 1947 at Singapore. 

Charge: Ill-treatment of civilian residents of' Singa~re, 
rosultinG in tho plzysical sufferinr, of many {2 chargoa). 

Verdict: Guilty. 
Sentencos: Imprisonmont fo r 6 m nths, 1. 

II II ) II 1, 
Confirmod. 

402) Trial of' Stlff Sgt. Daizo Tokumaru am. Sgt. Tad(\Yoshi Taki uf tile 
J apaneso Army run J')sof Kutron, a civilian. J. 

Date ()! ?1aco of Trieu: 3:1:t Jan - 24th Fob. 1947 at Singapore. 
Cha.rgo1 Ill-treatment of civi.lio.n residents of Singapore, 

resultinJ in plzysical suffering. (2 ctnrgos). 
Verdict: Guilty. 
Sentences: Imprisonment 

II 

II 

Confinuea. 

for 5 yoars, 1, 
" 3 " , 1, 
" 2 " l , . 

403) Trial of' Sgt. Kazuo Kuwata of tho Ja-::,anosa An:iy. 
J._ Date & Place of Trial: 3rd - 6th February 1947 at Kuala lur.Jpur. 

404) 
J. 

405) 

406) 
J. 

Charge: Being oonoernod in tho ill-troatmnt of' 9 civilian 
inhabitants of Malacca, resulting in peysioal suffering. 
Guilty, with an excop~io~. Verdict: 

Sentence: Imprisonment for 9 years. 
Confirned. 

Trial of Ryuzo Nishil!ti.ya and Chosei Yagi, civilians. 
Dato & Place of' 'l'rial: 8th - 10th Februo.ry 1947 at S-tnBapora. 
Charge: Being concerned in the ill-treatmant of 6 civilian 

inhabitants of Sin~~pore, resulting in peysical 
sufforinr,. 

Verdict: Guilty, · 2. 
Sentences: ImprisQnmont for 4 years, z. 

Confirmod. 

Trial of Field Marshal Albert Kesselring, a Gennan 'National. 
Da.te & Place of Trial: 10th Fobruo.ry - 6th M~ 1947 at Vonioe. 
Charge: (1) Tha.t v1hon in cnarge of .317 Transit Camp, Mestre, 

ho was coricernod in the killing, as a reprisal, of some 
.3.35 Italian na tionals in tho Ardoatine Caves~ 

( 2) That whon Commander-in-Chief, Anny Group South Wost, ho 
incitod and command.ot1. tho German anned forcos ani Gennan 
polico forcos in Italy um.or his conmand to kill Italian 
civilians a.a reprisals in consequence of YIUich a number 
were killod. 

Verdict: Guilty of both ch.._'U'nes. · 
Sentence: Death by shoot in['". 

Trial . of Sgt. Maj. Toshiyuki Hyod.o and 2 others of the Japo.noae Army. 
Date & Placo c£ Trial: 10 - 17 February 1947 at Sin3aporo. 
Oho.rgo: Being ooncornet1. in tho ill-troa.tment of civiiian 

residonts of Singaporo, which resulted in the death of 

Verdict: 

Sentences: 

one parson. 
Cuil ty, wit n except i ons, 
Not · euilty, 
Impris .. nroont 

2. 
1. 

for 10 years , 1. 
II " 6 " 1. 

Oonfirr:iecl. 

\ 



-15-

407) Trial of Ca.pt. Shigeo Shibata. and Sgt.~!aj. Takaci Oba _ of the Japanese 
J. .Arrey. 

Date & ?laoe of Trial: 10th Fobrt.tury - 7th March 1947 at HonG Kong. 
Charge : Ill-tron.tmont of civilian residents of Hong .i:<onc wh0 

were in the custody of the Ea.stern Kompeitai Heod­
qulll"tors and the accusecl, thus causing tho doa.th of 
some anJ phys ical sufforings t o othors. 

ardict: Not Qlilty, 1. 
Guilty, v.ith exceptions, 1. 

Sentence: Imprisonment f or 3 yoa.rs. 
Confirmed. 

·408) Trial of Hormann Ha'l,lg and Honnann Roller, German Nationals. 
Da.te & i,Jlaco of Trial: 11th - 13th February 1947 o.t Essen. 
Charge: Being concorned in the ill-treatment of a member of 

thEJ R.:.,y.n.J. A:t.r Force. 
Vord.iot: Not Gu lty.' 

409) Trial of Karl Gus tav Mooll6r .and 2 othe rs, German nationals. 
Date & Place of Trin.l: 18th Februn.ry - 1st March 1947 o.t Hamburg. 
Charge: Boing concerned in tha ill-treatment of Allied . 

nationals employed as slave labour, ( 2 charges) and 
( ~ ;:u.nst one · l\Cousod only), issuing directions that 
AJ.liod ,#noon wore not to ·be taken priser.er~ of war 
alive • 

. • Ul fmnu. guilty. 
Imprisonment for 3 yoars, l, 

Verdict: 
Sentences: 

11 '' 18 months, l, 
II II 'j • II I le 

Confinood a.ncl 3 months' imprisonment remittod from 
9 mo nths stmtenco. 

. 
ltl.O) Trial, of.Engolbort (En3lebu1•t) Felix FrMz Lap and Karl Neulis~, 

Gon.10.n no.tionals. 
Date & Place of '!'rial, 18th ? obru<."1.ry - 3.ru March 1947 at Essen. 
Charge& (l) Bning c,; ncorned in tho ill-t.1:t:1at100nt by shooting and 

WQ.undi ng of a pris· .. mor r)f war, ot' the Union Defonce 
Foroes, · . . 

(2) (Ago.inst La;p only) '.1.'h:..t ho gave orde.t·s to sentries to 
firo vri thvut challengo at prisoners of vro.r who touohod 
or oros socl tho trip vriro which onolosocl tho oamp 
oxorci so ground. 

Voroiot: Nau.list guilty, 
La.p not euil ty of oi ther charge. 

Sentonco: lnll,:,ri soru:-iont for 3 yen.rs. 
Cont'imou.. 

!tll) Trial of Ca.pt. Toshikazu IIakuzaki and 3 othors of tho Ja.pn'.nose Anny. 
J • Dato & Fla.co of Trwl : 24th Pobru 'J.ry - 7th March 191-l-7 a t Singa.poro. 

Oho.rge I Ill-t ro o.tmont of Britinl1, Azooric.:m, Dutch prisoners of 
war, CBUsin3 bo:lily sufferin, to many. 

Verdiotc Not Gl,lil ty, 1, 
Guilty, . 3.· 

Sontonce & Im rioonmont for 6 years, 1, 
II II 5 II 1, 
11 II 2 II lo 

Confirrood. 



.. 
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412) Trial of Ho.drian Riecl, a Gorman no.t ional. . 
Date & ?lace of Trial: 25th .. 27th F'ebruary 1947 at H. Q., 5 Divi-

sion, B. 11.0.R. 
C!iargei ( 1) That knowing an order existod at a ?oW crunp th.at whore 

necessary vth0n prisoners of war vior-e outside Barracks 
Jurin~ a.n air r n.i d, sentries were to uso. thoir arms, 

Verdict: 

ho t ook no steps t en.noel t ha. sm.J order, l\.3 a 
con~et,.u.ence of which 2 British PoWs wore shot a.nd 
killed without trial. 

( 2) Thn.t as con."11LU1.ClMt of Oflag VIIB he issuod an ol'tler to 
·sentri es to shJot at all ? oWs clisoboyin3 tho order 
forbiddifl[; ther:i tJ romain outsido their quarters fivo 
minutos aft or an air ro.icl warning hail boon gi von. 
Not Guilty. 

413) Trial of Giuseppe Berti, an Italian national. 

414) 
. J. 

415) 
J. 

Date & Place 'Jf Trial: 27th February 1947 at Mestre. 
Charge: Being concorn0d in the killing cf a :,ow, a roemoor of 

too S0uth Africim Artillery. 
Vordict: Not Guilty. 

Trial of Mitsuzo Hori, a J a.paneso civilian. 
Dato & Placed' Trial: 5th - 7th March 1947 ll.t Sing.:l.poro • 

· Chargo: Boi f'l.6 o:Jncorned in the ill-troatmont of Ja.v~eso~ 
Maley, Indio.n a nd Chinese coolios run heai.lmen, 
contributing to tho cloa.tha o f approximo.tely 50 of 

Verdict: 
Sentence: 

toom and ~sul. tinB in physical sufferings to many. 
Guilty, vd.th oxcoptions. 
Imprisonment for 10 years. 
Confinnod. · 

Trial of Mosaburo Tominaga.· Md Taka.shige Nagato., civilians. 
Date & ?lace of Trial: 5th - 17th March 1947 a.t Singapore. 
Charge: Being co ncornou in the killins of a civilinn 

rosidont of Singaporo~ · 
Verdict: foth found r-,.i:i,lty. 
Santoncos: Impris onment fo r 10 years , 1. 

" II 6 II , l. 
Confinne<.l. 

4J,6) Trial of Heinz Stellpflug a.nd 5 oth rs , German nation!'ls. 

417) 
J. 

Dato & Place of Trial: 7th March - 1st Mey 1947 a.t O sn:1bruck, 
oofore a. court consis tin8 of l .Austr.alio.n am 4-
British officers. 

Ch.arr,o: Killinr, of .:i.111od o.irnen, prison0rs of vmr, killing 
of 5 lum:irican airmon, PoWs, 3 British, and l · 
Australian a.i rrnon, PoWs. (10 charges against all 
N· several of tho occuaed.) 

Verdict: Not guilty, 3, (Ono acquitted on 22nd dey of trial). 
Guilty, 3. 

Sentences: Death by hanging, 2, 
Imprisonraont for 15 years, 1. 

Trial of Maj. Gon. Toshisbi130 Shoji of the ,TaiJMeso Arrey. . 
Dr-d:e & ? l ace of Trial: 10th - 17th March F)47 a t Hon~~ !(')ng, beforo a. 

court conshting of 1 Canodian arnl 2 Briliish off'icors. 
C'iarge: I!o ing co ncornecl in tho ill•treatmont and killing of 

Britis h, Cru'.ladi F.1.11, Chinese a.nd Indian troops u.nd Red 
Cross ornonnol after thoy had been t aken prisonors of 
wn.r. 

Verdict: Not guil.,y. 

.,,i 
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Trial of Lt. Gon. Ta,kuma Nis himura rurl 6 othors of the Japamso ,A;l;Trq, 
Dato & I:'lace :)f Trial: 10th March - 2nd April 1947 a.t Singapore, 
Cb::l.rge: I3oinc concerned in tho massa.oro of Chinese rosidants of 

Singapore Islam, for too lives and aafoty of whom they 
~~re responsiblo. 

Vcroiot: Guilty. 
Sentences: Doath by han itl rr , 2, 

Irnpris o tllXlnt f'or 1 ·r , s. 
Conf irnl<l anl exoouted. 

419) Trial of Reinhardt Emil Schulz a C.e nnan national, 
Dato &: ?lace of Trial: ll-12 Mo.rah 1947 
Charge: Being ooncorned in tho ill-troa.trrsnt of 2 British PoVls. 
Verdict: Not guilty. 

420) TriaJ. of Kurt Otto I<aIIll\erich, a German national, 

421) 

Date &: ?la.co 0f Trial: 11 - 31 :March 1947 at Hamburg, 
Charge: Being o::,ncarned in the killin3 of a. Peli.sh national. 
Vordiots Not bv.llty, 

Trial of Kurt Wolff, a Gonnan na tional. 
Dato & ?la.ca of Trial: 18th Haroh 1947 at Drunswiok, 
Cho.rgo: That when officer in chargo of prisoners of war, he 

exposed to air rai<l action British prisonors of wa.r in 
Working Y-oill:lMClo DAD 20, than quartered in a target 
area by failing t o provido air raid shel tar for the 
said prisoners of v:ar or to move them to safer quarters 
outsido the said target aroa, thereby ca.using the 

Verdict: 
Sontenoe: 

death.a of 4 persons, 
Guilty. 
Imprisorunont for 7 years. 

422) Trial of Karl Hecht ard 6 othors, Gennan national.a, 
Date & Place ,Jf Trial: 18th March - 2nd April 194-7 at Homburg., 
Cha.ri;a:(1) (Acainnt l a.ccusod): Being conoornod in the Wling aru. 

ill-tren.tmont of Ju.lied nationo.la interned in a labour 
Q&lllp, 

( 2) (,\ea.inst 5 o.ocusod) : Doing conc0mad. in tho ill­
tre atmont of Allied na.tionals interned in the said 
la.bour camp, 

(3) (Against l aocusod): Tha.t whon a doctor am cha.rgod 
with t}:lo medical oo.ro of Alliod na.tionale, by wilful 
neglect of' his duties he ca.uoed unnoooasary suffering 
.'..Int cloatha of a. rrumbor of' Allied nationals. 

Verdict: Guilty, 3. 
Not Guilty, 4-

Sen~ances: Imprisonment f or 7 yoa.ra, l, 
11 11 5 " , l, 
" " 6 months, l. 

On. nf'i mod. 

423) Trial of Sgt.Maj. Haruji Oga.sa.waro. nnd Sgt, Hisao Kawai, 
J. Dato & Plo.oo · of Trial: 2l - 31 March 1947 ut H, n,3 Kon,:,, 

Charge: 

Verdict: 

Sentonco: 

Boing c-mcemod in the killing of civilian residents 
of Tm.po, and bein!J ooncernod in too ill-treatment of 
civilian rosidonts of' Tait>O, resulting in the death 
of ono parson. (2 cb::l.r es), 
Not g-..iil ty, l. 
~ilty, l. . 
:[mprisorunont for 10 yon.rs. 
C, nf innod. 

.,. 
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424,)· Trd,.a.l. o~ S[rt. Ma_-j . _,-i,,;uich l Jota.ni of tho J"apanoso o.nny. 
J. Date & Pineo of Tri : 25 - .31 Mn.rah 1947 o.t Singapore, 

Charge: That whon i n charge of a w-a.ft .f Dri tis h and 
· Dutch ? ~1Ws, ho v1as concerned in thoir ill-troo.tront 
resulting i n the do th of a.bout 98 of toom and in 
phys i cal suffer ings t o many othors , 

Ver dict: Gui l ~y. 
Sentenco: Deat h by hangin ~-

C nfi . or.l ·. 1. xeoutod. 

425)Trial of Cpl. Shinm Numat a of t ~ Japo.noso army. 
J. Dato o: Flace uf T 1·lo.J.: 1 - 8 April 1947 a t Siruaµ:i re, . 

Charge: ci r 1 OJ ncornod in tho ill-trea tment of ·a person on 
Singc.po.1·0 Island., ns a rosul t of whi ch tho pers.)n 
didd., 

7erdict= 
Sentence : 

Gu :1.1·::y. 
Imprinonr.10 .t f o r life, 
Confirmed. 

426) Trial of Kr1.bah.U Kam,:;i. 
J • lJa.te & I'luco ul' '.l'l'ial : 8 - '-;) May l '.)47 at Singo.pore, 

Chargo: Deli •.[; co ncorn0cl in the gross ill-troatiwnt ot Dritish 
su ,jl:}c·~s, coolie s employed in the c-:instruction of the 
Kr ,l - Rail wuy. 

Verdict: Guilty, !lXCup t f or the woro "gross". 
Sentence: Ii.pri s0nr.1un-~ f or 2 yoa rs. 

Conf·· m ·l . 

427) Trial of Major Ia,.,t.ll1v.-:-:i. '1'ak,J.-3hita an:1 S13t,Maj.Koh0iji Tsuchiya of the 
J. J apr.i.rm r; ., Ar roy. 

Dato t~ ?la.ca of' T.ri 1: 8-th - 28 th April 1947 at Rangoon. 
Oh&rge: 2:Jc i n .Jor.co.":'nod. in t ho ill-treatment of a civilian 

re ::i :.lent ui' Du rm:1: a s a r osul t of which the said person 
died. 

Verdict: Guilt y . 
Sentences : Imr,risoru11e ,rt for 1 2 yoars, l, 

I II 5 II J 1. 
c ,mf.:.rm.3c.l~ 

428) Tri:u of J oc him Struck an.l :;_ :iul Friod.rich Wilholm Wilhelmsen, Gorman 
nu.tional s .. 

42?) 

Dato & Flo.co of Trio.J. : 10th April 1947 at Hamburg. 
Chargo: Deing concur 10 . i n the ill-treatment of n.n unknmvn 

..:\ll i od u.l.rmu.n . 
Verdict: Not IJUilty., 

Trial of /i ll i '.i.'2 n:.;fcJc:, a Gtinnnn national. 
Dato & Place .:_,f 'I'r:i.n:.. : 111- - 18 ."..j_Jril 1947 at :.:adua. 
Char o: That ho v s cunco ·nod i n t ho kil ·· n without trial of 

a Dr.:.-ci r,h l'ri vat e • sol dier and 17 l talian nationals, 
par1::1 :-1 11ns , · ' lll ',,;kd; ho vt s Ct)no rnuu. in t ho killing as 
a re _) r·isru of 1 2 Ital i an no.t _ional.s. ( 2 _charge&) 

Ve rdic t : No t G11.i.H y.. · . 

430) Trial of Sgt ., os ll :i.o Tsuc'..:i.do., ·1.l i M Yasi lla , o.J. i as Dota, of the 
J. J ,'\:)· llOG ;J ll::'m r. 

Do.ta ?1 r:o of 'h •;_;.,1.l: 14:t l - 22nd. April 1947 a t Kuala I..unpn.r. 
•h::u- Dv] ! f; ··nr...: .. .::-n, in t he ill-treat ment of civilian 

Verdict t 
Sontenco : 

r 0s:i. 1•J. -~::-. O.!. 1 • (2 cha.rgos ). 
Gt, i 1.-~:y r, j_ ·;:1 1:; xcopt i ons . 
Impr-.i.,,o:t .vu ~ 1'or 4. year s . 

~ .. .... 
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Trial of Gustav Rennecke, a German nationul. 
Date & Place of 'l'rial: 22 - 24 April 1947 at Hamburg. 
·Char[3e: oinc concernod in tha killing of two British t 10Ws • . 
Verdict: Guilty. 
Sentonco: Imprisonroo nt for 20 years. 

Confirmod. 

Trial of Sp,t. T un r htf' o of tho J :po.nooo J nny. 
· lJato & lace of Tri -1: 28th.~pril - 5th Mey 1947 at Kua.la. Lump.tr. 

Charge: Doin concemod in tho ill-treatment of Chinese 
ci vi.lio.n resi ents of Kuola Lumpur, and contributing 
to the doa.th of ono. 

Verdict: Not guilty. 

Tria.l of Gw3tav \lrobol, a Gerrnn.n mtionol. 
Date & Place of Trial: 29th ,-..pril 1947 at _H!)fflburg. 
Charge: Deing concernod in the killing of a Ce.nad.ian ?0W11 
Verdict: Not Guilty. 

Trial of Hidoo Tagn.wu, a.lia.3 Chang Siew Foo. 
Date &: Place o f TriaJ.: 5th Hey 1947 at Kuala I.umpur. 
Charge: That while acting as intorproter to tho Japanese 

o.c.P.D. ho was c.rncorned in the 111-trea.tmont of 
5 civilian resiu.ents of Sela.rigor, Mal.~a 

?lea in Dar of Trial entored on the grounds that 
accused is of Chinese no.tionality. Ple~ upheld 
by tho court which ho.s no jurisdiction. 

Trial ot Masanori Ma.tsuoka, alias Hiu Nian Huin. 
Dato & ~la.ca of Trial: 8th - '.)th Mey 1947 at Kua.lo. Lumpir. 
Charge: Doing concornod in tha ill-treatment of 5 civilian 

rosidonts of Solangor. 
Guilty. Verdict: 

Sentence: Invrisonment for 7 you.rs. 
Confirmed, but one year remittod from s ontonoe. 

Trial ot l'aaquo.lo Corvi, an Italian national. 
Dato &: Place of Trial: 9 - 10 M:.w 1947 at ?ndua.. 
Charge: That • he wo..indod a Dritish j.J0 W. 
Verdict: Not s11:.ilty. 

Trial of Haruyoshi Nakanishi of the J a.paneso .rl.nrzy"e 

Date & 11,aoe of Trial : 14 - 20 May 1947 at Singapore. 
Ctnrge: That while in char go of a draft of Dri. tish and Dutch 

pris nor" of wor, ha WM o · noornod in thoir ill­
troo.trnnt causing peysical suffering to many. 

Verdict: . Guilty. 
Sentence: . Imprisul'l!:lOnt f or 2 yea.rs . 

·confirmocl. 

Trial of Konrad Mangold n.ncl 3 othors, Gonnan nationals. 
l)ate & Place of Tri l: 22 - 29 Mn,y 1947 at n~nawi.ck, before a 
Cha.rgo: court co ns.istin of 1 .Austra.J.ia.n arrl 4 Ilritisn 

officers. 
Cha.rga:(1) (Against all accusad) Iloinp, ooncernod in the killing 

of o.n Austrolian ainna.n, a prisoner of \'rd.I'. 

(2) (A[;n.inDt Man5ol cl only) Uei ng concorned in tha killing 
of anot her Australian airm..~n, PoW. 

Verdict: Not guilty, 1. 
Guilty, 3. 

Sentences: Daath by shooting, 1, 
Impris nmont for 10 ya s , 1, 

II II 1 II I le 
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