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FOREWORD

In its report on "Our Common Future", the World Commission on Environment
and Development stated that the new global challenges confronting us are both
interdependent and integrated, requiring comprehensive approaches and popular
participation. Yet most of the institutions facing these challenges tend to be
independent, fragmented, working to relatively narrow mandates with closed
decision-making processes.
There is a growing need for effective international cooperation to manage ecological
and economic interdependence. We need fresh ideas and a commitment to change from governments, scientists and the wide range of independent sectors that all
have a stake in securing a safer future for our children and for future generations.
We need a shared global vision to gather our fragmented efforts into a more focused
effort to save our common future.
The proposals made by a commission of experts of the World Federalist Movement
is a valuable contribution to the efforts now needed. I find it particularly gratifying
that a Non-Governmental Organization undertakes this type of research and work.
It shows genuine interest in making the world a better place to live for all of us.

Gro Harlem Brundtland
Oslo 1. December 1991
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EXECUTIVE SUMMARY

A. INTRODUCTION
1. Need and Possibilities for Binding International Action for Protection of the

Modern industrialization and rapid population growth in many countries
have created a pressures on the environment and natural resources which cannot be
managed by mere voluntary action of States acting severally. This situation requires
a system for establishing rules binding for all, as well as institutions and procedures
to survey and control their execution and to apply sanctions against offenders.
Such institutions and procedures do exist in a number of special fields by the
terms of conventions already in force. There also exists a general UN organ for
protection of the environment, the United Nations Environment Programme
(UNEP), but it does not possess the powers and the organs required for legislation
and execution. In 1986, the Expert Group of the World Commission on
Environment and Development therefore proposed that states "jointly establish or
resort to an institutional mechanism or other appropriate arrangement". And the
Hague Declaration of 1989 by 24 Heads of State and Government called for "a new
approach, through the development of new principles of international law
including new and more effective decision-making and enforcement mechanisms".
The present report, elaborated by a commission of experts, submits specific
proposals to this end. It proposes the establishment of an autonomous organ of the
United Nations or a specialized agency to deal with protection of the environment
in general. Such an organ would co-ordinate existing conventions, institutions and
procedures and fill the lacunae in fields where adequate institutions and procedures
have not yet been developed. The system should comprise an assembly, an
executive council, a secretariat and an environmental court.
This new institution should have the power to enact, by qualified majority,
binding international regulations. It should also have organs that could monitor
the resource and environment situation, verify and control relevant human
activities and determine sanctions against violators of existing conventions and
international regulations. A system of weighted voting may be required in order to
get also the bigger powers to accept such a system, but there should be no right of
veto as in the present UN Security Council. A system of international financing,
based upon e.g. levies on environmentally harmful activities, should be provided to
assist nations which cannot themselves afford the measures required.
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Environment
The new international situation - where co-operation is replacing
confrontation - has made it possible for the United Nations and other international
organizations to take more effective action regarding those common problems
which can be solved only by joint action through international institutions with real

powers.
Primary among such problems is peace and security. Here the UN Charter
contains strong provisions. However, these have never been implemented. In
1989, a Commission of Experts of the World Association for World Federation (now
World Federalist Movement) submitted specific proposals for United Nations
Security Forces, as a realistic step in that direction. The proposal is to develop the
present UN Peacekeeping Forces, which normally enter only after hostilities have
been concluded, into forces that are able to fight and thus can serve to prevent war,
as the Charter intended.
More recently, a new threat to mankind and the world, also requiring
common action, has emerged against the environment, as a consequence of
industrialization, population growth, and excessive exploitation of nature. This
threat ranges from poisoning of the air, water and soil, to upsetting the ecological
balance of the biosphere, eradication of species and squandering of natural resources.
Important aspects of these threats are international in the sense that they also affect
neighbouring countries and the world at large. They cannot be adequately met by
national action alone - states will not be willing to make the necessary sacrifices
unless other states do likewise. And many states may be unable to take the
necessary measures without financial assistance.
This requires the establishment of a new international system to protect the
environment. Such a system might well utilize the proposed UN Security Forces
for certain purposes. On the other hand, both systems could be further developed to
combat other present or future threats of an international or urgent nature, such as
natural or man-made disasters and refugee situations.
2. Existing Conventions and Procedures for Binding Decisions
As shown in Annex I, there already exist a great number of international
conventions for protection of various aspects of the environment. As demonstrated
in Annex II, many of these conventions governing specific areas already contain
provisions for adoption of binding substantive regulations, for monitoring and
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control and/ or for sanctions against those who violate the provisions of the
conventions or any regulations adopted pursuant to them.
Annex III sets out the various methods so far employed for enactment of
international regulations by international organizations. These methods represent a
clear progression from treaty-like to legislation-like procedures.
The point of departure here is the inherent power of all international
organizations to adopt recommendations to their member states, to non-members
and to other parties. They do so by consensus or, more frequently, by a qualified or
simple majority vote. However, even if such recommendations are in the legal
sense, non-binding, some constitutions - e.g. of the International Civil Aviation
Organization and the International Monetary Fund - provide for sanctions against
states which do not comply with the recommendations.
In some cases, decisions adopted by the organization become formally binding
on members upon their adoption or upon subsequent approval by the members
individually. This simplified treaty procedure is applied by the Organization for
Economic Co-operation and Development and its predecessor, the Organization for
Eur.o pean Economic Co-operation, by the European Free Trade Organization, as well
as by a number of regional organizations, including the Arab Commission, the InterAmerican Treaty of Reciprocal Assistance (the Rio Treaty) and the European Council
of Ministers (the latter's consensus-decisions outside the constitutional procedural
provisions are referred to in German as "uneigentliche Organbeschliisse").
Some organizations are authorized in their constitutions to move yet one step
towards international legislation by making majority decisions which become
binding upon all members who do not expressly opt out (reserve their position)
within a set deadline. Examples are the International Monetary Fund, the World
Health Organization and - within the field of environmental protection proper - a
number of conventions for the conservation of the living resources of the sea
(Whaling, North-East and North-West Atlantic Fisheries, Antarctic Marine Living
Resources).
Clear examples of international legislation are provided by those
organizations whose constitutions authorize decisions by a (qualified) majority vote
which then become directly binding upon all members. Examples are the UN
Security Council, the Arab League Treaty of Joint Defence and Economic Cooperation, the International Energy Agency, the International Sea-bed Authority, the
Antarctic Mineral Resources Commission and the Convention for Protection of the
Ozone Layer.
The two latter examples, and several others, are directly concerned with the
protection of the environment. A number of the other organizations, although
having a wider or a different purpose, may utilize their power for protection of the
environment - or their authority might be expanded to that effect.
4
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In addition to these specialized organizations, there also exists a general organ
for protection of the environment; the United Nations Environment Programme
(UNEP) - an organ of the UN. However, this organ lacks both power to make
binding decisions and direct contact with central UN organs of and national
delegations to the United Nations.
In order to overcome the reluctance of big powers to be outvoted by a
majority of smaller states, introduction of the power to make binding decisions has
in some cases been facilitated by a system of formal or camouflaged weighted voting.
Thus the UN Security Council and the proposed International Sea-bed Authority
have formally or de facto permanent seats for the big powers, whereas the European
Communities and the international satellite telecommunication organizations
(INTELSAT, INMARSAT, EUTELSAT) have a genuine system of weighted voting,
which takes into account relevant criteria like the size and importance of each state
concerned, or its use of, and contribution to, the organization (investment share).
3. Proposals by the Expert Group of the World Commission on Environment
and Development (The Brundtland Commission) and by Heads of State
The Expert Group on Environmental Law of the World Commission on
Environment and Development (the Brundtland Commission), in its report of June
1986, proposed inter alia the following "Principles Specifically Concerning
Transboundary Natural Resources and Environmental Interference":
Prevention and abatement of a transboundary environmental interference
States shall, without prejudice to the principles laid down in Articles 11 and
12, prevent or abate any transboundary environmental interference or a significant
risk thereof which causes substantial harm - i.e. harm which is not minor or
insignificant.
Article 18
Co-operation arrangements for environmental assessment and protection
In order to maintain or attain a reasonable and equitable use of a
transboundary natural resource or to prevent or abate transboundary
environmental interferences or significant risks thereof, the States concerned shall,
inter alia:
(a) establish co-ordinated or unified systems for the collection and dissemination of
data relating to the transboundary natural resource or for regular observation of
transboundary environmental interferences;
(b) co-ordinate and, where appropriate, jointly undertake scientific or technical
studies to that effect;
(c) establish by common agreement specific environmental standards, in particular
environmental quality standards and emission standards;
(d) jointly establish or resort to an institutional mechanism or other appropriate
arrangement.
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Use of terms:
(f) "environmental interference" means any impairment of human health, living
resources, ecosystems, material property, amez:ities or ot~er_ legitimate uses of a
natural resource or the environment caused, directly or indirectly, by man through
polluting substances, ionizi~g radiation, ~oise, expl_osions, vibr~ti~n or other_ forms
of energy, plants, animals, diseases, flooding, sandnft or other s1?1-ilar means,
(g) "transboundary environm_ental ~n:er!erence" me~ns an environ~ental
.
interference of which the physical ongin 1s wholly or in part located either outside
the area under national jurisdiction of a State in wh~ch_ the effe~ts ca~se~ by ~he .
interference occur, or outside the area beyond the hmits of nat10nal 1unsdict10n in
which the effects caused by the interference occur.
More recently, the Institute of International Law has called for proposals for
procedures and other measures to increase the effectiveness of the actions of States
and international organizations to prevent and control activities likely to harm the
environment. And in the Hague Declaration of 1989 24 Heads of State and
Government called for new institutional authority and measures for effective
compliance with its decisions.

B. PROPOSALS FOR ADOPTION OF BINDING INTERNATIONAL MEASURES
FOR PROTECTION OF THE ENVIRONMENT

1. A general international convention for protection of the environment
There already exist a great number of international agreements for
environmental protection - global, regional and bilateral - as shown in Annex I to
this report. However, these agreements have not sufficed to reduce today's
environmental problems, nor do they appear to lay down sufficiently strong rules to
meet the problems of the future. Indeed, most of the conventions are based upon
the principle of consensus, which entails that no rule can be stricter than the least
conservation-willing countries can accept. In addition, there is frequently a lack of
clear provisions for execution of rules adopted, including monitoring and control
and sanctions against non-compliance.
The rapidly increasing environmental problems of the world now require a
more effective - and a more general - approach, including generally higher levels of
ambition and a system which can secure implementation of the rules. This requires
a new procedure for establishing rules, as well as international organs for their
execution, and for the adoption of sanctions to secure compliance. As shown in
Annexes II and III, this is already envisaged partly in several conventions (and
organizations) for specific areas. The time has now come to co-ordinate, to
supplement and to strengthen the existing conventions in this respect through a
new general, convention for protection of the environment, open for accession by
all states.
Another major reason why we need a general environmental convention is
that a number of the environmental problems and conventions are interrelated and
partially overlapping. Thus the climate convention currently in preparation relates
also to substances already regulated by the convention for the Protection of the
Ozone Layer of 22 March 1985. The proposed climate convention also enters into
the problem of conservation of tropical forests, which will be an important subject
in any convention on conservation of biological diversity. Such a convention, for
its part, will overlap some of the existing conventions in the field of conservation
of nature, etc. Similarly, conventions relating to discharge of polluting substances
into fresh water and into the sea should be viewed in conjunction. Nor should one
distinguish too sharply between discharges to the air, to water, and general chemical
pollution.
The convention we are proposing here would in the first place serve as an
"umbrella convention" for existing and future conventions relating to specific
environmental areas - such as the convention for the Protection of the Ozone Layer
and the proposed new conventions concerning climate and bio-diversity. It could
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provide institutional arrangements and procedures for legislation, monitoring and
sanctions for sectoral conventions where this is lacking and for sectors not covered
by any conventions at all. The ultimate aim should be - as far as possible - to
establish a consolidated system covering the major aspects of environmental
protection - instituting partly common institutions and unified or harmonized
principles for the enactment and execution of regulations, for the solution of
conflicts and for sanctions, as well as common systems for research, monitoring and
control.
2. A General International Organization for Protection of the Environment
So far, each environmental convention has established its own organs - if any
at all. Legally, these organs constitute a separate intergovernmental organization for
each convention. We propose that they be co-ordinated - and that several of them
(at least in the long run) - even be amalgamated in one general organization for the
protection of the environment. This could be a new Specialized Agency or an
autonomous organ of the United Nations, in order to implement the principle,
pronounced by 24 Heads of State and Government in the Hague Declaration of 1989,
of "developing , within the framework of the United Nations, new institutional
authority, either by strengthening existing institutions or by creating a new
institution:" In addition to taking care of the inter-relationship between the various
problems of natural resources and environment, this would help to fill in the gaps
in the present system (including conventions lacking legislative and executive
organs and areas where no convention has yet been concluded). Moreover, it might
make it possible to avoid divergencies as to which organization should do what.
A general international organization for protection of the environment

should have four main organs:
a. A Plenary Assembly, which could be the UN General Assembly or a Special
Assembly of representatives of all states who have acceded to the general
convention. Its primary substantive function should be to enact international
regulations for protection of the environment, and to act as a policy-making organ
for their application and for other measures to be taken against threats to the
international environment.
b. A smaller Executive Council, consisting of representatives of a limited
number of member states, including a number of permanent members (see below,
under 4) and an additional number of members to be elected for a limited period on
a rotation basis. The executive organ will be able to meet more frequently than the
plenary organ and to decide matters more quickly. Accordingly, it could perform
such tasks as preparation of draft regulations and execution of regulations adopted.
c. A Secretariat, which - in addition to servicing the two preceding organs and
performing other normal secretarial functions - could organize monitoring and
8

control of the environmental situation and execute regulations adopted and
sanctions decided. If the UN develops its present peace-keeping institutions in the
direction of the United Nations Security Forces (UNSF) proposed by the World
Association for World Federation (now World Federalist Movement) in 1989, the
Environmental Organization may also be able to rely upon land, sea and air forces
of the UN to observe and combat disasters and other grave threats to the
environment. Indeed, the World Federalist Movement proposal envisages a
Security Force in the wide sense, which could also be used for non-military tasks
such as environmental protection, international crime prevention and assistance in
case of disasters. Reference is made to para. 23 (p. 6) of the blue report submitted to
the UN and member states in 1989.
d. An international environmental court to settle disputes related to all
relevant conventions, cf. below, under 7.
The proposed system is primarily intended to cover global environmental
and resource problems. However, several such problems may be regional, such as
pollution of rivers or specific areas of the sea, as well as release of certain types of
chemical substances such as sulphur dioxide (S02). It would therefore be desirable
to establish regional groups within the international system to work on regional
matters and on application of regional conventions. In this manner the same
principles could be applied to control both general international and regional
problems, while taking into account that conditions may differ from one region to
another with respect to the problems and their solutions.
In addition, the need for bilateral agreements and agreements between a small
number of states - e.g. those attached to a specific river or water basin - will continue
to exist. It may not be appropriate to place such limited agreements under the
umbrella of global regulations or institutions, although neighbouring states may
wish to harmonize their regulations and activities with the global agreement and
organization.
3. Adoption of International Regulations and Other Measures for Protection of the
Environment
A main task of the organs proposed above should be to adopt regulations for
protection of the environment and for execution, control and enforcement. These
regulations should be adopted by the Plenary Assembly on the basis of proposals
submitted by the Executive Council. The Assembly could, of course, delegate to the
Council the power to enact any guidelines and complementary rules considered too
detailed, too technical or too subject to frequent change to be handled by the
Assembly itself. Such regulations, rules and guidelines may also be required for the
interpretation and application of relevant existing environmental treaties.

,,
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As far as possible, decisions should be made by consensus. When this cannot
be achieved, the general convention should authorize the Plenary Assembly to
make (at least certain types of) legislative and executive decisions by a qualified
majority. Legislative decisions (adoption of regulations) should require a qualified
majority, e.g. 3/ 4. In the case of administrative and most executive decisions, a
simple majority (of the votes cast) might suffice.
It would be desirable that even legislative decisions should become binding
upon all member states, even those that vote against, as in the case of the Montreal
Protocol on Substances that Deplete the Ozone Layer of 16 September 1987 art. 2 (10).
To the extent that this is not acceptable to states at the present stage, one could resort
to intermediary solutions along the lines of some of the existing specific
conventions and organizations for protection of the environment and natural
resources described above under I 2 and in Annexes II - III. For example:
a. The decision by the Organization is formally a non-binding
recommendation to the member states, but non-compliance will give rise to
sanctions - either automatically on the basis of the Convention, or by decision in
each case by the Executive Council. This method is employed in two of the
Specialized Agencies of the United Nations, see Annex III 1.
b. The decision becomes binding upon all states who do not expressly reserve
their position within a certain period. This is the method employed in the World
Health Organization and a number of agreements (commissions) for the protection
of the living resources of the sea, see Annex III 4.
Even if each member state has the right to opt out, such legislative procedures
will be more expedient, and will make it easier to revise the regulations as required,
than the traditional treaty method - as the experience of the World Health
Organisation and the various fisheries commissions has demonstrated.
At the present stage it is probably reasonable to propose that the decisions
should become binding upon member governments according to normal rules of
international law, i.e. that it would be up to them to implement the decisions
through their national legislation in order to give them binding effect in their
territories, i.e. vis-a-vis their inhabitants and legal persons. In a longer term,
however, the need may arise in certain fields for supranational effect: that certain
executive decisions and even regulations take effect directly vis-a-vis individuals
and legal persons in the member states.
It may prove easier to gain general acceptance that decisions should be binding
upon all states (without a right to opt out) and even directly upon individuals
(supranational) in the case of stateless territories (the so-called Global Commons,
including_the high seas and outer space). Such territories could be submitted to
direct UN jurisdiction through UN occupation. The UN could then, as the
territorial sovereign, enact and provide for execution of regulations directly binding
10

for all - be they states or individuals. Similarly, directly binding regulations for
Antarctica could be enacted and executed by the Antarctic Treaty Organization
occupying Antarctica and the (member) states claiming sectors vesting (transferring)
their national claims in that organization. A similar power with respect to the
atmosphere would require partial pooling of the national territorial sovereignty of
all sates
4. Weighted Voting?
Initially it may be easier to adhere to the prevailing rule that each member
state has one vote. However, in view of the enormous differences between states in size, population, economy, and industrialization - and their correspondingly
varying capacity to harm the international environment, modifications may have to
be made in order to secure the co-operation of the larger countries.
For this reason it has been proposed above (2 b) that the Executive Council
should have certain permanent members, on the model of the Security Council of
the United Nations, although not with a right of veto. Such permanent members
should include the major industrialized countries - most of which are at the same
time both the main polluters and the main financial contributors. Thus, the
Council would naturally include the United States, the Soviet Union and Japan, as
well as the European Community, if sufficient authority in relevant fields has been
transferred to the Community from the member states, if not, some major
European member states should have separate permanent seats. Other large
nations, like China and India, or regional organizations, should also be
permanently represented. This may obviate the need for weighted voting in the
Executive Organ - at least for the time being.
In the Plenary Organ, it is not possible to circumvent the principle of onestate-one-vote in this manner. Weighted voting may therefore impose itself in the
long run. As a first step, weighted voting may be introduced for certain specific
matters, e.g. for the use of funds, where voting weight might take into account, inter
alia, a state's financial contributions. In other fields, voting rights could be based
upon other criteria - although not necessarily to the full extent, but rather as a
compromise between proportional voting and one-state-one-vote.
5. Monitoring
It is not sufficient to adopt regulations. The Organization must also establish
a system of control, inspection and sanctions to ensure that these regulations are
complied with, in conformity with the principle, endorsed by 24 Heads of State and
Government in the Hague 1989, of "appropriate measures to promote the effective
implementation of and compliance with the decisions of the new institutional
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authority, decisions which will be subject to control by the International Court of
Justice".
The first step would be a system of monitoring to identify and evaluate any
threats to the environment, whether or not they imply violations of regulations
already in force. This will enable the Organization and member states to stop
undesirable activities, to combat their effects and to establish whether any legal
provisions in force have been violated or whether any new regulations are required.
The monitoring service could be organized as an additional separate organ of
the Organization, or as a distinct unit of the Secretariat . It could, like the latter, be
subject to policy directives from the Council and the Assembly, although it should
be independent of the political organs, in order to avoid possible political influence
on their professional evaluations.
The monitoring should as far as possible rely upon existing resources:
National services, established Specialized Agencies and other global or regional
intergovernmental organizations within their respective fields of activity (including
notably those which have established their own monitoring systems), as well as
relevant non-governmental organizations. The monitoring system should react to
reports from either of these institutions or from private sources. It is also important
that the UN establish as soon as possible the proposed International Satellite
Monitoring Agency (including the necessary inspection teams), intended to provide
the UN with unbiased and accurate information that can enable it to act on threats,
in the broadest sense, to the security of the world community. Alternatively, or
additionally, the environmental organization should have the power to establish its
own international system of monitoring in those fields where existing
arrangements by other institutions do not suffice. Any United Nations Security
Force that may be established with sea-, air- and land-forces should also be used for
this purpose, as already indicated in the proposal for UN Security Forces referred to
above, 2 c.
The Monitoring Service and the Secretariat should also have the necessary
means for analysing the information collected and for evaluating - in collaboration
with appropriate scientific international or national institutions - the possible
dangers and any risks of long-term changes in the environment. They should,
furthermore, observe and register the disposal of dangerous wastes. They could also
be asked to advise and assist the Organization and member states in combatting of
radiation, pollution and other harmful processes, and to intitiate preventive actions.
Thus their tasks would include both preventing and eliminating harmful effects
and threats to the environment, as well as establishing a basis for sanctions against
violators.

6. Sanctions
Various types of sanctions may be conceived:
a) To establish and to publicize the fact that a violation has taken place, and who is
responsible. This may lead to loss of prestige, internationally and possibly even
domestically, and may induce the state in question to alter its conduct.
b) A system of rating, similar to the rating of firms in the financial market. Such
rating might produce effects in various ways.
c) To preclude assistance from international organizations, including the World
Bank, or to impose restrictions on the scope and conditions for assistance to the
offending country.
d) To impose an import duty on any goods produced in violation of rules for the
protection of the environment, or more generally upon goods from countries who
have committed serious violation of such rules.
e) Boycott of exports, or of delivery to the state of certain raw materials for
environmentally hazardous production, or a general suspension of trade relations.
f) Active intervention to stop the release of dangerous substances or other
violations, re-establish safe conditions or prevent devastation of natural resources
or other violations - in extreme cases through UN Security Forces (above, 2 c and
5).
Payment of compensation for damage caused or an obligation to redress the
situation. Recovery of the reparations (or fines) may, however, encounter practical
problems.
g)

h) Fines - either automatically according to standard rates, or imposed by a

tribunal - for example for the benefit of an international fund for protection of the
environment. Coercive fines could be used to constrain the violator to stop his
activity and/ or to repair the damage caused.
i) Punishment of individuals responsible for international crimes against the
environment by the environmental court or ad hoc tribunals like the war crimes
tribunals in Niirnberg and Tokyo, if it is not possible to extend the competence of
the International Court of Justice (below, under 7).
The three (four) latter sanctions could be imposed only for violations of legal
obligations (treaty or binding international regulations). The other sanctions could
be imposed upon any violator even if there is no legal violation, provided that such
sanctions do not violate trade agreements or other international commitments in
force. Several of the sanctions could be imposed directly upon a non-governmental
violator, e.g. a transnational corporation.
The first three sanctions (a-c) could be applied by decision of the
environmental organization or other international organizations, whereas the two
following sanctions ( d-e) would have to be implemented by the several States. The

three final sanctions (g-i) would in principle require co-operation from the violating
state.
7. Who Should Decide on Sanctions?
Decisions on the application of sanctions should be made by the Executive
Council, assisted by or acting through a permanent or ad hoc expert group, unless it
is felt that this should be left to an organ not part of the organization.
These bodies would have to decide, first, whether such threats, damage or
violations have occurred as will require the application of sanctions and, if so, what
sanctions to impose. Since the types of possible sanctions may vary considerably,
and therefore also the conditions for applying them, it does not necessarily follow
that competence to impose all types of sanctions should be vested in the same organ.
The factual basis for the decisions would, in the first place, be reports from the
Monotoring Service and/ or any information submitted by the violator state and

other states.
There should be a right of appeal to an environmental court. However, such
appeal should not normally affect the duty of the state concerned to comply
immediately with those parts of the decision that seek to prevent further damage
and require physical measures to eliminate damage caused. The competent court
could be the International Court of Justice, but this would require that Art. 34 (1) of
its Statute be revised (as proposed earlier from several quarters also for other
purposes) to allow also international organizations to be parties to disputes before
the Court.
Decisions on compensation to be paid, or fines to be imposed for damage
done, should be taken by the Court. However, the Council should possess the
authority to impose a coercive fine until the detrimental activity is stopped.

Appeal to the Court should similarly be open to States which are parties to the
general convention or the convention concerned, and to other states and
organizations included in a list to be approved by the Council or the Assembly. As
regards sanctions decided by the Council or its expert group, the Court should deal
with complaints against their decisions only.
The right of appeal to the Court should, in the first place, be accorded to those
against whom the sanctions are directed. Private parties, however, would probably
have to appeal through their states. It is less certain whether the right of appeal
should be given also to states and organizations who feel that the Council has failed
to impose adequate sanctions.
The International Court of Justice has already suggested that it might establish
a special chamber for environmental cases (Report of the ICJ to the 41st session of
the UN General Assembly (1985)). However, this could not serve the purpose
discussed here as long as art. 34 (1) of the ICJ Statute continues to stipulate that only
states may be parties to disputes before the Court. The advisory opinion procedure
(establishment of an ad hoc court to render a decision on the basis of the advisory
opinion of the Court), has frequently been provided for in the disputes clauses of
agreements to which intergovernmental organizations are parties. However, this
procedure has _never been used, and, indeed, it is too cumbersome.
Compensation should be claimed by the state which has suffered loss or has
had expenses, or whose nationals have incurred loss or expenses, except that the
Council may include such claims if it brings suit against the same violator.

8. Who Can Invoke and Take Part in the Procedure on Sanctions?
The Council, or the independent organ mentioned above under 7, should be
authorized to apply sanctions on its own initiative or on the basis of information
received from others. In addition, states parties to the convention should have a
right to propose sanctions. The same right should be accorded to intergovernmental
or non-governmental organizations working in the field concerned (including
general (political) global or regional intergovernmental organizations) and named
in a list to be approved by the Council or the Assembly.
Member states and organizations on the list should also be entitled to be heard
by the organ concerned, if the matter is not too urgent. In addition, the Council or
the independent organ should be free to hear also other parties, including states not
parties to the convention, non-governmental organizations and even private
individuals.

9. Direct Rights and Duties for Private Parties?
Rights. The question of whether private parties may themselves invoke the
rules for protection of the environment has been discussed under 8 above. For the
time being, private parties would probably have to act through their respective
governments - with the exception that certain non-governmental organizations
could be authorized to invoke the rules directly vis-a-vis the organs of the new
Organization.
Duties. In international law, obligations normally apply to the states, whose
duty it becomes to implement them in their national legislation in order to ensure
adherence of individuals and legal persons under their jurisdiction. For the time
being, this should form the point of departure for obligations imposed by the
Convention and decisions of its organs - also with regard to their enforcement.
However, exceptions should not be precluded, even at the present stage, in cases
where the need for direct international authority is apparent. This may be true of
international areas such as the high seas, Antarctica and outer space (the Global
Commons). The need may also arise vis-a-vis international organizations and
companies - and - of course - intergovernmental organizations and other subjects of
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international law (these have direct duties under international law in any event, but
not under conventions to which they are not parties). Indeed, protection of the
environment may prove to be one of the first fields where international legislation
and execution with direct effect for individuals may be required.

10. Financing
Many states will not be able to afford the measures necessary to protect
themselves and their neighbours. The new Convention must therefore provide for
a system of international financing of measures which are too burdensome for the
states concerned. Such financing could be based on general levies on activities
considered detrimental to the environment, e.g. fossil fuels. Such levies should be
international, because states cannot be expected to impose purely national levies that
would prejudice their competitive position in international markets. Reductions in
military expenditure following from the new world situation could offer a special
opportunity to finance the combat of the new threat to the environment of all
nations.

Annex I
Register of International Organizations, Resolutions, Declarations and
Conventions in the Field of the Environment
To date we have the following important international organizations
and environmental law materials in the form of resolutions, declarations and
conventions, dealing with the protection of the environment:

1.

2.
3.
4.
5.
6.
7.
8.
9.

A. INTERNATONAL ORGANIZATIONS
United Nations Environment Programme (UNEP)

UNESCO
Food and Agriculture Organization
World Health Organization
World Meteorological Organization
International Atomic Energy Agency
International Maritime Consultative Organization
International Labour Organization
International Civil Aviation Organization

There are two important non-governmental organizations:
10. International Union for Conservation of the Nature and its Resources
11. The World Wildlife Fund

12.
13.
14.
15.
16.

There are also some regional organizations which are of great significance:
United Nations Economic Commission for Europe
European Economic Community (EEC)
Council of Europe
Organization of Economic Co-operation and Development
Organization of African Unity
B. RESOLUTIONS

I. General

United Nations General Assembly: Resolution 2997 (1972) Institutional
and Financial Arrangements for International Environmental Co-operation
2. United Nations General Assembly: Resolution 7(:XXXVII) (1982) World
Charter for Nature
3. United Nations General Assembly: Resolution 228 (XLIV) (1989) United
Nations Conference on Environment and Development
4. United Nations General Assembly: Resolution 229 (1989) International
1.
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5.

Co-operation in the Field of the Environment
Organization for Economic Co-operation and Development: Guiding Principles
on the Environment (1972)

II. Special
6. United Nations General Assembly: Resolution 53(XLIII) (1988) Protection of the
Global Climate for Present and Future Generations of Mankind
7. United Nations Environment Programme: Montreal Guidelines on the
Protection of the Marine Environment Against Pollution from Land-Based
Sources (1985)
8. United Nations Environment Programme: Governing Council Decision 15/34,
Preparation of an International Legal Instrument on the Biological Diversity of
the Planet (1989)
9. United Nations Environment Programme: Governing Council Decision 15/36
Global Climate Change (1989)
10. European Economic Community: Council Resolution on the Greenhouse Effect
and the Community (1989)
11. Organization for Economic Co-operation and Development: Council
Recommendation on Principles Governing Transfrontier Pollution (1974)
12. Organization for Economic Co-operation and Development: Council DecisionRecommendation on Export of Hazardous Wastes from the OECD Area (1986)
13. Organization for Economic Co-operation and Development: Council Decision
on Exchange of Information Governing Accidents Capable of Causing
Transfrontier Damage (1988)
14. Organization for Economic Co-operation and Development: Council
Recommendation on the Application of the Polluter-Pays Principle to
Accidental Pollution (1989)
15. Organization of African Unity: Council of Ministers, Resolution on Dumping of
Nuclear and Industrial Wastes in Africa (1988)
C. INTERGOVERNMENTAL DECLARATIONS

1. Paris Declaration on the Betterment of the Quality and Level of Life
2. Declaration of the United Nations Conference on the Human Environment
(1972)
3. Nairobi Declaration (1982)
4. Amazon Declaration (1989)
5. Declaration of the Hague (1989)
6. Declaration of Brasilia (1989)
7. Helsinki Declaration on the Protection of the Ozone Layer (1989)
8. Economic Declaration, Summit of Arch (1989), Excerpts
9. Noordwijk Declaration on Climate Change (1989)
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10. Male Declaration on Global Warming and Sea Level Rise (1989)
D . MULTILATERAL CONVENTIONS

I. Flora and Fauna
General:

1. Convention Relative to the Preservation of Fauna and Flora in Their Natural
State (London - 1933)
2. African Convention on the Conservation of Nature and Natural Resources
(Algiers - 1968)
3. Convention On International Trade in Endangered Species of Wild Fauna and
Flora (Washington - 3 March 1973)
4. Convention on Conservation of Nature in the South Pacific (Apia - 1976)
5. Protocol Concerning Protected Areas and Wild Fauna and Flora in the Eastern
African Region (Nairobi -1985)
6. ASEAN Agreement on the Conservation of Nature and Natural Resources
(Kuala Lumpur - 1985)
7. Convention for the Protection of the Natural Resources and Environment of the
South Pacific Region (Nouma - 1986)
Plants:

8. Convention for the Establishment of the European and Mediterranean Plant
Protection Organization (Paris - 1951)
9. International Plant Protection Convention (Roma - 1951)
10. Plant Protection Agreement for the South-East Asia and Pacific Region (Rome 1956)
11. Agreement Concerning Co-operation in the Quarantine of Plants and Their
Protection Against Pests and Disease (Sofia - 1959)
12. International Convention on the Protection of New Varieties of Plants (Paris 1961)
13. Convention on the African Migratory Locust (Kano - 1962)
14. Agreement for the Establishment of a Commission for Controlling the Desert
Locust in the Eastern Region of its Distribution Area in South-West Asia
(Rome - 1963)
15. Agreement for the Establishment of a Commission for Controlling the Desert
Locust in the Near East (Rome - 1965)
16. Agreement for the Establishment of a Commission for Controlling the Desert
Locust in North-West Africa (Rome - 1970)
17. Convention Establishing a Permanent Inter-State Drought Control Committee
for the Sahel (Ouagadougou - 1973)
18. Treaty for Amazonian Co-operation (Brasilia - 1978)
19. International Tropical Timber Agreement (Geneva - 18 Nov. 1983)
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Fish and Other Maritime Species
20. International Convention for the Regulation of Whaling (Washington - 1946)
21. Convention for the Establishment of an Inter-American Tropical Tuna
Commission (Washington - 1949)
22. Agreement for the Establishment of a General Fisheries Council for the
Mediterranean (Rome - 1949)
23. Agreement Concerning Measures for Protection of the Stocks of Deep-Sea
Prawns (pandalus borealis) European Lobsters (homarus vulgaris), Norway
Lobsters (nephrops norvegicus) and Crabs (Oslo - 1952)
24. International Convention for the High Sea Fisheries of the North Pacific Ocean
(Tokyo - 1952)
25. Convention for the North-West Atlantic Fisheries (1949)
26. Interim Convention on Conservation of North-Pacific Fur Seals (Washington 1957)
27. Convention Concerning Fishing in the Waters of the Danube (Bucharest - 1958)
28. Convention on Fishing and Conservation of the Living Resources of the High
Sea (Geneva - 1958)
29. North-East Atlantic Fisheries Convention (London - 1959)
30. Convention Concerning Fishing in the Black Sea (Varna - 1959)
31. Agreement Concerning Co-operation in Marine Fishing (Warsaw - 1962)
32. International Convention for the Conservation of Atlantic Tunas (Rio de
Janeiro - 1966)
33. Convention on the Conservation of the Living Resources of the South-East
Atlantic (Rome - 1969)
34. Convention for the Conservation of Antarctic Seals (London - 1972)
35. Convention on Fishing and Conservation of the Living Resources in the Baltic
Sea and the Belts (Gdansk - 1973)
36. Convention on Future Multilateral Co-operation in the North-West Atlantic
Fisheries (Ottawa - 1978)
37. Convention for the Protection of Salmon in the North Atlantic Ocean
(Reykjavik - 1982)
38. Convention on the Conservation of Antarctic Marine Living Resources
(Canberra -20 May 1980)
39. Convention on Future Multilateral Co-operation in North-East Atlantic
Fisheries (London - 1980)
40. Convention for the Prohibition of Fishing with Long Drift Nets in the South
Pacific (Wellington - 24 Nov. 1989)
41. Protocol to the 1989 "Convention for the Prohibition of Fishing with Long Drift
Nets" (Nouma - 20 Oct. 1990)
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Birds:

42. International Convention for the Protection of Birds (Paris - 1950)
43. Benelux Convention on the Hunting and Protection of Birds (Brussels - 1970)
44. Convention on Wetlands of International Importance Especially as Waterfowl
Habitat (Ramsar - 2 Feb. 1971)
45. Protocol to Amend the 1971 "Convention on Wetlands of International
Importance Especially as Waterfowl Habitat" (Paris - 1982)
Animals and Wildlife:
46. Convention on Nature Protection and Wildlife Preservation in the Western
Hemisphere (Washington - 1940)
47. European Convention for the Protection of Animals During International
Transport (Paris - 1968)
48. Agreement on Conservation of Polar Bears (Oslo - 1973)
49. European Convention for the Protection of Animals Kept for Farming Purposes
(Strasbourg - 1976)
50. Convention on the Conservation of European Wildlife and Natural Habitat
(Bern - 1979)
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51. European Convention for the Protection of Animals for Slaughter (Strasbourg 1979)
52. Convention on the Conservation of Migratory Species of Wild Animals (Bonn 22 June 1980)
II. Water:

Salt Water:

53. Convention for the Prevention of Pollution of the Sea by Oil (London - 1954)
(amended on 11 Apr. 1962 and 21 Oct. 1969)
54. Convention for the International Council for the Exploration of the Sea
(Copenhagen - 1964)
55. Amendments to the "1954 Convention for the Prevention of Pollution of the
Sea by Oil" Concerning the Protection of the Great Barrier Reef (London - 1971)
56. Convention on the Continental Shelf (Geneva - 1958)
57. Convention on the High Seas (Geneva - 1958)
58. Agreement for Co-operation in Dealing with Pollution of the North Sea by
Oil (Bonn - 1969)
59. Convention on Civil Liability for Oil Pollution Damage (Brussels - 29 Nov.1969)
60. Convention Relating to Intervention on the High Seas in Cases of Oil Pollution
Casualties (Brussels - 29 Nov. 1969)
61. Agreement Between Norway, Denmark, Finland and Sweden Concerning Cooperation with Regard to Preventing the Pollution of the Sea by Oil
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77. Protocol for the Prevention of Pollution of the Mediterranean Sea by Dumping
from Ships and Aircraft (Barcelona - 1976)
78. Protocol Concerning Co-operation in Combating Pollution of the Mediterranean
Sea by Oil and Other Harmful Substances in Cases of Emergency (Barcelona 1976)

79. Protocol for the Protection of the Mediterranean Sea Against Pollution from
Land-Based Sources (Athens - 1980)
80. Protocol Concerning Mediterranean Specially Protected Areas (Geneva - 1982)
81. Agreement Concerning the Protection of the Waters of the Mediterranean
Shores (Monaco - 1976)
82. Protocol on Marine Pollution from Land-Based Sources (Paris - 1986)
83. Convention on Civil Liability for Oil Pollution Damage from Off-Shore
Operations (17 Dec. 1976)
84. Convention on Limitation of Liability for Maritime Claims (19 Nov. 1976)
85. Convention on Civil Liability for Oil Pollution Damage Resulting from
Exploration for and Exploitation of Sea-bed Mineral Resources (London - 1977)
86. Regional Convention for Co-operation on the Protection of the Marine
Environment from Pollution (Kuwait - 1978)
87. Protocol Concerning Regional Co-operation in Combating Pollution by Oil and
Other Harmful Substances in Cases of Emergency (Kuwait - 1978)
88. Convention for Co-operation in the Protection and Development of the West
and Central African Region (Abidjan - 1981)
89. Convention for the Protection of the Marine Environment and Coastal Area of
the South-East Pacific (Lima - 1981)
90. Agreement on Regional Co-operation in Combating Pollution of the South-East
Pacific by Oil and Other Harmful Substances in Cases of Emergency (Lima - 1981)
91. Supplementary Protocol to the 1981 "Agreement on Regional Co-operation in
Combating Pollution of the South-East Pacific by Oil and Other Harmful Substances in Cases of Emergency" (Quito - 1983)
92. Protocol for the Protection of the South-East Pacific Against Pollution ~rom
Land-Based Sources (Quito - 1983)
93. Regional Convention for the Conservation of the Red Sea and Gulf of Aden
Environment (Jiddah - 1982)
94. Protocol Concerning Regional Co-operation in Combating Pollution by Oil and
Other Harmful Substances in Cases of Emergency (Jiddah - 1982)
95. United Nations Convention on the Law of the Sea Part XII (Montego Bay - 10
Dec. 1982)
96. Convention for the Protection and Development of the Marine Environment of
the Wider Caribbean Region (Cartagena - 1983)
97. Protocol Concerning Co-operation in Combating Oil Spills in the Wider
Caribbean Region (Cartagena - 1983)
98. Agreement for Co-operation in Dealing with Pollution of the North Sea by Oil
and other Harmful Substances (Bonn - 1983)
99. Convention for the Protection, Management and Development of the Marine
and Coastal Environment of the Eastern African Region (Nairobi - 1985)

22

23

(Copenhagen - 16 Sept. 1971)
62. Convention on the Establishment of an International Fund for Compensation
for Oil Pollution Damage (Brussels - 18 Dec. 1971)
63. Protocol Relating to Intervention on the High Seas in Cases of Marine Pollution
by Substances Other than Oil (London - 1973)
64. Amendments to the 1954 "Convention for the Prevention of Pollution of the
Sea by Oil" Concerning Tank Arrangements and Limitation of Tank Size
(London - 1971)
65. Convention for the Prevention of Marine Pollution by Dumping from Ships
and Aircraft (Oslo - 15 Feb. 1972)
66. Convention on the Prevention of Marine Pollution by Dumping of Wastes and
Other Matter (London - 29 Dec. 1972)
67. Convention for the Prevention of Pollution by Ship (London - 2 Nov. 1973)
68. Protocol Relating to the 1973 "Convention for the Prevention of Pollution by
Ship" (17 Feb. 1978)
69. Convention on the Protection of the Marine Environment of the Baltic Sea Area
(Helsinki - 22 March 1974)
70. Convention on the Protection of the Environment Between Denmark, Finland,
Norway and Sweden (Stockholm - 19 Feb. 1974)
71. Protocol Amending the 1972 "Convention for the Prevention of Marine
Pollution by Dumping from Ships and Aircraft", Concerning Incineration at Sea
(London - 1983)
72. Amendment to the 1972" Convention on the Prevention of Marine Pollution by
Dumping of Wastes and Other Matter", Concerning the Settlement of Disputes
(London - 1978)
73. Protocol to the "1972 Convention on the Prevention of Marine Pollution by
Dumping of Wastes and Other Matter", Concerning Incineration at Sea (London
-1978)
74. Amendment to the 1972 "Convention on the Prevention of Marine Pollution by
Dumping of Wastes and Other Matter" Concerning the List of Substances
Contained in Annex I & II (London - 1980)
75. Convention on the Prevention of Marine Pollution from Land-Based Sources
(Paris - 1974)
76. Convention for the Protection of the Mediterranean Sea Against Pollution
(Barcelona - 1976)
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100. Protocol Concerning Co-operation in Combating Marine Pollution in Cases of
Emergency in the Eastern African Region (Nairobi - 1985)
101. Protocol for the Prevention of Pollution of the South Pacific Region by
Dumping (Nouma - 1986)
102. Convention on the Establishment of an International Fund for Compensation
for Oil Pollution Damage (25 May 1984)
103. Protocol Concerning Co-operation in Combating Pollution Emergencies in the
South Pacific Region (Nouma - 1986)
104. Joint Protocol Relating to the Application of the Vienna Convention and the
Paris Convention (Vienna - 1988)
105. International Convention on Oil Pollution Preparedness, Response and Cooperation (London - 1991)
Fresh Water:
106. Protocol Between France, Belgium and Luxembourg to Establish a Tripartite
Standing Committee on Polluted Waters (1950)
107. Protocol Concerning the Constitution of an International Commission for the
Prorection of the Mosel Against Pollution (Paris - 1961)
108. Convention on the Protection of Lake Constance from Pollution (27 Oct. 1960)
109. Agreement Concerning the International Commission for the Protection of the
Rhine Against Pollution (Berne - 1963)
110. Convention and Statute Relating to the Development of the Chad Basin
(N' Djamina - 1964)
111. European Agreement on the Restriction of the Use of Certain Detergents in
Washing and Cleaning Products (Strasbourg - 1968)
112. Convention Concerning the Status of the Senegal River, and Convention
Establishing the Senegal River Development Organization (Noakchott 1972)
113. Convention on the Protection of the Rhine Against Chemical Pollution (Bonn
-1976)
114. Convention Concerning the Protection of the Rhine Against Pollution by
Chlorides (Bonn - 1976)
115. Convention for the Conservation and Management of the Vicuna (Lima - 1979)
116. Convention Creating the Niger Basin Authority and Protocol Relating to the
Development Fund of the Niger Basin (Faranah - 1980)
117. Agreement on the Action Plan for the Environmentally Sound Management of
the Common Zambezi River System (Harare - 1987)

120. Convention on the Prohibition of the Development, Production and
Stockpiling of Bacteriological (Biological) and Toxin Weapons, and Their
Destruction (London, Moscow, Washington - 1972)
121. Convention Concerning Prevention and Control of Occupational Hazards
Caused by Carcinogenic Substances and Agents (Geneva - 1974)
122. Convention Concerning the Protection of Workers Against Occupational
Hazards in the Working Environment Due to Air Pollution, Noise and
Vibration (Geneva - 1977)
123. Convention on Long-Range Transboundary Air Pollution (Geneva - 13 N ov.
1979)
124. Protocol to the 1979 "Convention on Long-Range Transboundary Air
Pollution", on Long-Term Financing of the Co-operative Programme for
Monitoring and Evaluation of the Long-Range Transmission of Air Pollution
in Europe (EMEP) (Geneva - 1984)
125. Protocol to the 1979 "Convention on Long-Range Transboundary Air
Pollution", on the Reduction of the Sulphur Emissiuons or Their
Transboundary Fluxes by at least 30 per cent (Helsinki - 8.July 1985)
126. Protocol to the 1979 "Convention on Long-Range Transboundary Air
Pollution", Concerning the Control of Emission of Nitrogen or Their Transboundary Fluxes (Sofia - 1988)
127. Protocol Concerning Co-operation in Combating Pollution in Cases of
Emergency (Abidjan - 1981)
128. Convention for the Protection of the Ozone Layer (Vienna - 22 March 1985)
129. Protocol on Substances that Deplete the Ozone Layer (Montreal - 16 Sep. 1987)
IV. Nuclear Rays

118. Convention Concerning the Use of White Lead in Painting (Geneva - 1921)
119. Convention Concerning Protection Against Hazards of Poisoning Arising from
Benzene (Geneva - 1971)

130. Convention on the Liability of Operators of Nuclear Ships (Brussels - 25 May
1962)
131. Convention Relating to Civil Liability in the Field of Maritime Carriage of
Nuclear Materials (17 Dec. 1971)
132. Convention on Third Party Liability in the Field of Nuclear Energy (Paris - 1960)
133. Convention Supplementary to the "1960 Paris Convention on Third Party
Liability in the Field of Nuclear Energy" (Brussels - 1963)
134. Convention on Civil Liability for Nuclear Damage (Vienna - 1963)
135. Optional Protocol to the 1963" Convention on Civil Liability for Nuclear
Damage" Concerning the Compulsory Settlement of Disputes (Vienna - 1963)
136. Treaty Banning Nuclear Weapon Tests in the Atmosphere, in Outer Space and
under Water (Moscow - 5 Aug. 1963)
137. Treaty on the Prohibition of the Emplacement of Nuclear Weapons and Other
Weapons of Mass Destruction on the Sea-bed and the Ocean Floor and in the
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m. Air, Noise and Vibration:
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138.
139.
140.
141.
142.

Subsoil Thereof (London, Moscow, Washington - 1971)
Convention Relating to Civil Liability in the Field of Maritime Carriage of
Nuclear Materials (Brussels - 1971)
Agreement on an International Energy Programme (Paris - 1974)
Convention on the Physical Protection of Nuclear Materials (Vienna - 1979)
South Pacific Nuclear Free Zone Treaty (Raratonga - 1985)
Convention on Early Notification of a Nuclear Accident (Vienna - 26 Sept.

1986)
143. Convention on Assistance in the Case of a Nuclear Accident or Radiological
Emergency (Vienna - 26 Sept. 1986)
V. Cultural Property and Landscape:
144. Convention on the Protection of Cultural Property in the Event of Armed

Conflict (Hague - 1954)
145. European Convention on the Protection of the Archeological Heritage (London
146.
147.
148.
149.
150.
151.

-1969)
Convention Concerning the Protection of the World Cultural and Natural
Heritage (Paris - 1972)
Convention on the Protection of the Archeological, Historical and Artistic
Heritage of the American Nations (Santiago - 1976)
Convention on the Prohibition of Military or Any Other Hostile Use of
Environmental Modification Techniques (New York - 10 Dec. 1976)
European Outline Convention on Transfrontier Co-operation Between
Territorial Communities or Authorities (Madrid - 1980)
Benelux Convention on Nature Conservation and Landscape Protection
(Brussels - 1982)
Convention for the Protection of the Architectural Heritage of Europe (Granada

-1985)
152. Convention on the Control of Transboundary Movements of Hazardous
Wastes and Their Disposal (Basel - 22 March 1989)
VI. Polar Areas:

153. The Svalbard Treaty (Paris - 1920)
154. The Antarctic Treaty (Washington - 1959)
155. Convention on the Conservation of Antarctic
Marine Living Resources (Canberra - 20 May 1980)
156. Convention on Antarctic Mineral Resources Activities (Wellington - 2 June
1988)

157. Treaty on Principles Governing the Activities of States in the Exploration and
Use of Outer Space Including the Moon and Other Celestial Bodies (London,
Moscow, Washington - 1967)
158. Convention on International Liability for Damage Caused by Space Objects (29
March 1972)
VIII. General Health:

159. Convention Concerning the Protection of Workers Against Ionizing Radiations
(Geneva - 1960)
160. Phyto-Sanitary Convention for Africa (Kinshasa - 1967)
161. Convention Concerning Occupation Safety and Health and the Working
Environment (Geneva - 1981)
162. Convention Concerning Occupational Health Services (Geneva - 1985)
163. Convention Concerning Occupational Safety and Health in Dock Work
(Geneva - 25 June 1979)
164. Convention Concerning Safety in the Use of Asbestos (Geneva - 1986)
E. BILATERAL AGREEMENTS
There exist countless bilateral agreements governing every conceivable
environmental concern and joint resource management issue. The five following
agreements are important because they all have in common the United States as
one of the parties:
1. Agreement between the United States and the Soviet Union on Co-operation in
the Field of Environmental Protection (1972)
2. Agreement between the United States and Canada on Great
Lakes Water Quality (1978)
3. Agreement of Co-operation between the United States of
America and the United Mexican States Regarding Pollution
of Marine Environment by Discharges of Hydrocarbons and
other Hazardous Substances (1980)
4. Agreement between the United States of America and the
United Mexican States on co-operation for Protection and
Improvement of the Environment in the Border Area (1983)
5. Agreement between the United States .of America and the
United Mexican States on Co-operation for Protection and
Improvement of the Environment in the Metropolitan Area of Mexico City (1989)

VII. Outer Space:
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Annex II

Existing Provisions for Organs, Adoption of Regulations, Surveillance,
Control and Sanctions in Important Conventions Relating to Specific
Aspects of Environment
A. Global
1. Convention on Wetlands of International Importance Especially as
Waterfowl Habitat (Ramsar - 2 Feb. 1971)

Organs:
- Conference of experts on wetlands
- The International Union for the Conservation of Nature and Natural Resources.
The International Union shall perform the continuing bureau duties until
such time as another organization or government is appointed by a majority of twothirds of all Contracting Parties.
Execution:
The Conference shall have an advisory character and shall be competent, inter
alia, to discuss the implementation of the Convention, additions to and changes in
the list of wetlands, to consider informations, to make general recommendations
and to contact relevant international bodies (Arts. 6 & 7).
The duties of the Union are mainly secretarial (Art. 8).
2. Convention on the Prevention of Marine Pollution by Dumping of Wastes
and Other Matter (London - 29 Dec. 1972)
Organs:
- Appropriate national authority/ authorities.
- The Organization.
Each contracting party shall designate an appropriate authority or authorities
to issue special and general permits required prior to and for dumping of matter, to
keep records of the nature and the quantity of the matter, location, time and the
method of dumping (Art. 6). The Contracting Parties shall designate a competent
existing organization to be responsible for secretariat duties in relation to this
Convention (Art. 14(2)).
Sanctions and Settlement of Disputes:
Each Party shall take appropriate measures to prevent and punish conduct in
contravention of the provisions of the convention and to undertake to develop
procedures for the assessment of liability and the settlement of disputes (Arts. 7 &
10).

3. Convention to Regulate International Trade in Endangered Species of Flora

Organs:
- A Secretariat to be provided by the Executive Director of the United Nations
Environment Programme (UNEP) (Art.12).
- Conference of the Parties at least once every two years. The UN, its Specialized
Agencies and the International Atomic Energy Agency, as well as any State not a
Party to the convention, can be represented by observers (Art.11).
Execution, Control and Sanctions:
The Secretariat shall study reports and information from the Parties, invite
the attention of the Parties to any matter pertaining to the aim of the Convention,
publish periodically information, make recommendations and perform any other
function as may be entrusted to it by the Parties (Art. 12).
The Parties shall take appropriate measures to enforce the Convention and to
prohibit trade in specimens in violation thereof, including measures to penalize
trade in, or possession of, such specimens, or both, and to provide for the
confiscation or return to the State of export. The action will be carried out with the
co-operation of Management Authorities of the State concerned and the advice of
the Scientific Authority (both designated, in accordance with Article 9, by the State
concerned) through the Secretariat (Art. 8).
Disputes:
Disputes not settled by negotiation may, by mutual consent, be submitted to
arbitration, in particular to the Permanent Court of Arbitration at The Hague. The
Parties submitting the dispute shall be bound by the arbitral decision (Art. 18).
4. Convention for the Prevention of Pollution by Ships (London - 2 Nov. 1973)
Organs:
- "Administration" which means the the government of the State under whose
authority the ship is operating.
- "Organization" which means the Inter-Governmental Maritime Consultative
Organization (IMCO).
Execution and Control/Monitoring:
A certificate will be issued by the authority of a Party to the convention in
accordance with the provisions of the "Regulations" (contained in the Annexes to
the Convention). This certificate shall be accepted by other Parties. If a Party denies
a foreign ship entry to its ports or take action against such ship, the Administration
shall be consulted before denying entry or taking such action. With respect to the
ships of non-Parties to the Convention, Parties shall apply the requirement of the
present Convention as may be necessary to ensure that no more favourable
treatment is given to such ships (Art. 5).
The Parties shall co-operate in the detection of violations and the
enforcement of the provisions of the Convention (Art. 6).

and Fauna (Washington - 3 March 1973)
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A report of an incident shall be made without delay, to the fullest extent possible, in
accordance with the provisions of Protocol 1 to the Convention (Art. 8).
Sanctions:
Violation of the requirements of the Convention shall be prohibited and
sanctions shall be established under the law of the Administration if it is informed
or under the law of any Party within whose jurisdiction the violation occurs. That
Party shall cause procedings to be taken in accordance with its law, or furnish to the
Administration information and evidence about the violation. The Organization
will_ also be informed of action taken. The penalties specified under the law of a
Party shall be adequate in severity to discourage violations and shall be equally
severe irrespective of where the violations occur (Art. 4).
Disputes: , Any dispute between two or more parties shall, if settlement by negotiation
has not been possible and if the Parties do not otherwise agree, be submitted, upon
the request of any of them, to arbitration as set out in Protocol 2 to the Convention
(Art.10).
5. Convention on the Conservation of Antarctic Marine Living Resources
(Canberra - 20 May 1980)
Organs:
- "Commission"for the Conservation of Antarctic Marine Living Resources.
- Secretariat and Executive Secretary.
- The Scientific Committee.
Law-making Procedure, Execution and Control:
The Commission shall:
- Facilitate research and studies.
- Compile data on the status and the population of Antarctic marine living.
resources.
- Ensure the acquisition of catch and effort statistics on harvested population.
- Analyse, disseminate and publish informations.
- Formulate, adopt and revise conservation measures.
- Implement a system of observation and inspection.
- Carry out other necessary activities.
- Publish and maintain a record of all conservation measures in force and notify
them to all Members.
Conservation measures shall become binding upon all Members of the
Commission 180 days after such notification. If a Member, within 90 days, notifies
the Commission that it cannot accept the conservation measure, in whole or in part,
the measure shall not, to the extend stated, be binding upon that Member .(Art. 9).
The Scientific Committee shall provide a forum for consultation and cooperation
concerning the collection, study and exchange of information,.establish criteria and
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methods, analyse data, formulate proposals ........(Art. 15). The Commission shal
establish a system of observation (Art. 26).
Disputes:
Disputes shall be settled by negotiation, submission to the International Court
of Justice or to arbitration by an arbitral tribunal constituted as provided in the
Annex to the Convention (Art. 15).
6. Convention on the Conservation of Migratory Species of Wild Animals (Bonn 22 June 1980)

Organs:
- Conference of the Parties.
- Secretariat provided by UNEP or established by the Parties.
- Scientific Council.
Law-making Procedure:
The Conference of the Parties shall be the decision-making organ. It shall:
- Establish and keep under review the financial regulations.
- Adopt the dudget for the next financial period.
- Review the implementation of the Convention.
- Make recommendations to the Parties for improving the.
effectiveness of the Convention.
- Decide on any additional measure that should be taken to implement the objects of
this Convention (Art. 7)
Execution:
The Secretariat shall provide information and promote the conclusion of
Agreements between States that exercise jurisdiction over any part of the range of
that migratory species (Range States) (Art. 5, 6 & 9).
Disputes:
Disputes shall be settled by negotiation or may, by mutual consent, be
submitted to the Permanent Court of Arbitration at the Hague and the parties
submitting the dispute shall be bound by the arbitral decision (Art.13).
The Convention accepts specific reservations (Art. 14).
7. United Nations Convention on the Law of the Sea Part XII (Montego Bay - 10
Dec.1982)
Law-making Procedure:
Part XII on Protection and Preservation of the Marine Environment provides
that States shall co-operate, undertake duties, adopt national and international laws
and regulations, harmonize at regional level, do the necessary research, exchange
information and provide scientific and technical assistance etc, without creating any
international organs (Art. 192-212).
Execution and Control:
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With respect to pollution from land-based sources, sea-bed activities, activities
in the Area and by dumping, States shall enforce their laws and regulations and
shall adopt laws and regulations and take other measures necessary to implement
applicable international rules and standards, established through competent
international organizations or diplomatic conferences, to prevent, reduce and
control pollution (Art. 213-216).
Sanctions:
Proceedings to impose penalties in respect of any violation of rules and
standards relating to the prevention, reduction and control of pollution from
vessels committed by a foreign vessel beyond the territorial sea of the State
instituting proceedings shall be suspended upon the taking of proceedings to impose
penalties in respect of corresponding charges by the flag State within 6 months of the
date on which proceedings were first instituted, unless those proceedings relate to a
case of major damage to the coastal State or the flag State in question has repeatedly
disregarded its obligation to enforce effectively the applicable international rules and
standards. Procedings to impose penalties on foreign vessels shall not be instituted
after expiry of three years from the date on which the violation was committed (Art.
228). Monetary penalties only may be imposed with respect to violation of national
laws and regulations or applicable international rules and standards committed by
foreign vessels beyond the territorial sea or by foreign vessels in the territorial sea,
except in the case of a wilful and serious act of pollution in the territorial sea (Art.
230). States shall be liable for damage or loss attributed to them arising from
measures taken pursuant to enforcement actions, when such measures are unlawful
or exceed those reasonably required in the light of available information. States
shall provide for recourse in their courts for actions in respect of such damage and
loss (Art. 232). The Convention, however, provides immunity to warships, naval
auxiliaries, other vessels or aircraft owned or operated by a State and used, for the
time being, only on government non-commercial service by stating in its Art. 236
that the Convention does not apply to them.
8. International Tropical Timber Agreement (Geneva -18 Nov. 1983)
Organs:
- The International Tropical Timber Organization, consisting of the consuming and
producing countries (Art. 3).
- The International Tropical Timber Council consisting of the members of the
Organization (Art. 6).
- The Council is the highest authority. It exercises all powers and performs or
arranges for the performance of all functions necessary to carry out the Agreement
(Arts. 7-9).
- Committees (Art. 24):
- Committee on Economic Information and Market Intelligence;
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- Committee on Reforestation and Forest Management;
- Committee on Forest Industry.
The Council may establish other committees and subsidiary bodies. The
functions of the committees are, inter alia:
- Review the statistics and other information required by the Organization.
- Keep under continuous review the tropical timber market.
- Make recommendations to the Council.
- Carry out other tasks assigned by the Council.
- Assist in the provision of technical co-operation.
- Assess the financial requirements.
- Review future needs.
- Research, monitor, follow up the implementation of projects.
(Art. 25).
Law-making Procedure:
The members should undertake to accept as binding decisions of the Council
and shall seek to refrain from implementing measures which would have the effect
of limiting or running counter to them (Art. 30).
Disputes:
Any complaint that a member has failed to fulfil its obligations under this
Agreement and any dispute concerning the interpretation or application of the
Agreement shall be referred to the Council for decision. Decisions of the Council
shall be final and binding. Hence this convention has created its own body for
settlement of disputes (Art. 29).
9. Convention on the Establishment of an International Fund for Compensation
for Oil Pollution Damage (Brussels 18 Dec. 1971 & 25 May 1984)
Organs:
- Assembly Consisting of all Contracting States.
- Secretariat.
Execution:
The Fund shall pay compensation to any person suffering pollution damage if
such person has been unable to obtain full and adequate compensation under the
1984 Liability Convention (below) (Art. 4). The Convention shall apply exclusively
to pollution damage caused in the territory, including the territorial sea and the
economic zone of a Contracting State (Art. 3). The Fund may on conditions to be
laid down in the Internal Regulations provide credit facilities with a view to the
taking of preventive measures against pollution damage (Art. 4 (8)).
Annual contributions to the Fund shall be made in respect of each
Contracting State by any person who, in the calendar year referred to in Art. 12, has
received in total quantities exceeding 15,000 tons .....(Art. 10).
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Disputes:

The functions of the Assembly shall be to appoint auditors, approve the
accounts of the Fund, approve settlement of claims against the Fund, establish
necessary subsidiary bodies, give instructions concerning the administration of the
Fund to the Director and subsidiary bodies, supervise the proper execution of the
Convention and of its own decisions and perform such other actions allocated
under Convention or otherwise as are necessary for the proper operation of the
Fund (Art. 18).
Disputes:
Any action against the Fund for compensation under Art. 4 shall be brought
only before a court competent under Art. 9 of the 1984 Liability Convention (see
convention no. 10 below). Each Contracting State shall ensure that its courts possess
the necessary jurisdiction to entertain such actions against the Fund (Art. 7).
10. Convention on Civil Liability for Oil Pollution Damage (25 May 1984)
This Convention creates no new organs. References to the "Organiztion"
mean the International Maritime Organization (IMCO). The claim against the
owner of the ship is submitted to national court. Each Contracting State shall ensure
that its courts possess the necessary jurisdiction to entertain such actions for
compensation. The judgment of the court is enforceable in each Contracting State
(Arts. 9 & 10).
11. Convention for the Protection of the Ozone Layer (Vienna - 22 March 1985)
Organs:
- Conference of the Parties.
- Secretariat.
Execution and Control/Monitoring:
Art. 6 (2 i) prescribes the establishment of such subsidiary bodies as are
deemed necessary for the implementation of the Convention. The Conference shall
seek the service of the competent international bodies and scientific committees, in
particular the World Meteorological Organization and the World Health Organization, as well as the Co-ordinating Committee on the Ozone Layer (Art. 6 (2 j).
The secretariat functions shall be carried out, on an interim basis, by the United
Nations Environment Programme (Art. 7). The Convention shall adopt programmes
for research, systematic observation, scientific and technological co-operation,
exchange of information and transfer of technology and knowledge (Art. 6 (2 d)).
Annex 1 to the Convention gives a detailed description of research and systematic
observation. Annex 2 gives more guidelines on the information exchange
Sanctions:
The Convention is silent on sanctions except for a general and vague
provision that the Conference of the Parties shall consider and undertake any
additional action that may be required for the achievement of the purposes of the
Convention (Art. 6 (2 k)).

The convention refers to a sole organ the "Agency" (International Atomic
Energy Agency), and provides that in the event of an accident a State Party or person
or legal entity under whose jurisdiction the accident occurs, shall notify directly or
through the Agency those states which are or may be affected and promptly provide
the States involved, directly or through the Agency, and the Agency, with such
available information relevant to minimizing the radiological consequences in
those States, as specified in Art. 5 (Art. 2). The Agency shall promptly inform the
States and Parties affected and provide the relevant international organizations with
information received (Art. 4). Art. 5 gives a detailed list of the type of information
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In the event of a dispute, the parties concerned shall seek solution by:
- Negotiation.
- Mediation by a third party.
,
- Arbitration.
- Submission to the International Court of Justice.
- A conciliation commission (Art. 11).
12. Convention on Assistance in the Case of a Nuclear Accident or Radiological
Emergency ( Vienna -26 Sept. 1986)
Organ, Execution and Control:

The only organ refered to is the "Agency" (the International Atomic Energy
Agency). In the event of accident the States shall co-operate between themselves
and with the Agency. To facilitate such co-opeation States Parties are recommended
to conclude bilateral or multilateral agreements (Art. 1). But the direction and
control of the operations remains the responsability of the requesting State (Art. 3).
The duties of the Agency will be, inter alia, to:
- Collect and disseminate information.
- Provide experts, equipment and materials.
- Assist, make plans, investigate, maintain liaison ........ (Art. 5). Art. 7 of the
Convention provides that the requesting Party shall reimburse the assisting Party, if
asked, for the costs of the assistance. Due consideration shall be given to developing
countries when the assisting Party is asked to waive or postpone the reimbursement.
Disputes:
The Parties can settle their disputes by negotiation or by submission to
arbitration or to the International Court of Justice. In case of disagreement, they can
request the President of the Court or the UN Secretary General to appoint
arbitrator/ arbitrators. However the parties can declare themselves not to be bound
by this procedure when signing, ratifying, accepting or acceding to the Convention
(Art. 13).
13. Convention on Early Notification of a Nuclear Accident (Vienna - 26 Sept. 1986)
Organ, Execution and Control:
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to be notified. The Agency shall, in accordance with its Statute and upon a request of
a State Party which does not have nuclear activities itself and borders on a State
having an active nuclear programme but not Party, conduct investigations into the
feasibility and establishment of an appropriate radiation monitoring system ... (Art.
8). The States Parties may conclude bilateral and multilateral arrangements in
furtherance of their mutual interests (Art. 9).
Disputes:
The Convention provides for negotiation, submission to arbitration or to the
International Court of Justice. If the Parties involved are unable to agree on the
organization of arbitration, a party may request the President of International Court
of Justice or the Secretary-General of the UN to appoint one or more arbitrators.
This request shall have priority (Art. 11). However the same article in its paragraphs
3 & 4 autorizes a Party to declare that it does not consider itself bound by the
provisions of the article when signing, ratifying, approving or acceding to the
convention. The other States shall then not be bound with respect to that Party.
14. Protocol on Substances that Deplete the Ozone Layer (Montreal -16 Sept. 1987)
Organ execution and control:
The Secretariat shall inter alia:
- Prepare and distribute reports.
- Receive and make available the data provided.
- Notify the Parties of requests for assistance.
- Encourage non-parties to attend the meetings.
- Provide information to non-party observers ..... (Art. 12). According to Art. 2 (10) the
decisions shall be effective if accepted by a two-third majority vote of the Parties
present and voting.
The Panels of experts shall be convened at least one year before each
assessment. The panels will report their conclusion, through the Secretariat, to the
Parties (Art. 6).
The Parties shall hold meetings at regular intervals. Subsequent ordinary
meetings shall be held in conjunction with meetings of the Conference of the
Parties. The Parties, at their first meeting, shall adopt, by consensus, rules of
procedure, financial rules and establish the Panels. The functions of the meetings
shall be, inter alia, to:
- Review the implementation of the Protocol.
- Decide on any adjustments or reductions referred to in paragraph 9 of Art. 2.
- Establish, where necessary, guidelines or procedures for reporting of information.
- Review request for technical assistance.
- Review reports prepared by the Secretariat.
- Assess, in accordance with Art. 6, the control measures provided for in Art. 2.
- Consider and adopt proposals for amendment of the Protocol and any annex.
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- Consider and undertake any additional action required for the achievment of the
purpose of the Protocol (Art. 11).
London Amendments to the Montreal Protocol (London -1 Jan. 1990):
- Art. 4 states that as of 1 January 1990, each Party shall ban the import of controlled
substances listed in Annex A from any State not party to the Protocol.
- Art. 5 considers the special situation of developing countries by giving them the
opportunity to meet their basic domestic needs. Those States whose annual
calculated level of consumption of the controlled substances in Annex A is less than
0.3 kilograms per capita on the date of entry into force of the Montreal Protocol, or
any time thereafter until 1 January 1990, shall be entitled to delay for ten years its
compliance with the control measures set out in Art. 2 A - E

.

-Art. 7 provides that Parties shall report data to the Secretariat within 3 months of
becoming a Party.
Annex III (3) establishes an Implementation Committee consisting of five
Parties elected by the Meeting of the Parties. The committee shall receive, consider
and report on any submission made by one or more Parties and any information or
observations forwarded by the Secretariat and shall consider these with a view to
securing an amicable resolution of the matter. The Committee shall report to the
Meeting of the Parties. After receiving a report from the Committee, the Parties may
decide upon and call for steps to bring about full compliance with the Protocol. The
meeting of the Parties may, pending completion of proceedings, issue an interim call
and/ or recommendation (Annex III).
15. Convention on the Regulation of Antarctic Mineral Resource Activities
(Wellington - 2 June 1988)
Organs and Law-making:

- Secretariat and Executive Secretary.
- The Antarctic Mineral Resource Commission.
- Regulatory Committees.
- Advisory Committees.
- Arbitral Tribunal, which forms an integral part of the Convention.
The Commission shall adopt measures for protection of the Antarctic
environment such as:
- To faciliate and promote the collection and exchange of scientific, technical and
other information.
- To designate areas in which Antarctic mineral resource activities shall be
prohibited.
- To adopt measures for the protection of the Antarctic environment.
- To determine whether or not to identify an area for possible exploration.
- To consider monitoring reports ............ (Arts. 18 - 22)
Execution and Control/Monitoring:
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Each Party shall notify to the Executive Secretary of the measures taken within
its competence to ensure compliance with the convention and any measures in
effect pusuant to it (Arts. 7 & 33). Art. 11 provides for inspection by observers
designated under Art. 7 of the Antarctic Treaty. Moreover the Convention in its
Art. 12 provides for inspection by the Commission. The Advisory Committees shall
advise the Commission and the Regulatory Committees on scientific, technical and
environmental aspects. They shall also provide a forum for consultation and cooperation concerning the collection, exchange and evaluation of information related
to activities (Arts. 23-27). The Regulatory Committees undertake the preparatory
work provided for in Art. 43, consider applications for exploration and development
permits, approve Management Schemes, issue permits and monitor exploration and
development activities (Arts. 29-32). No Antarctic mineral resource activities shall
be conducted except in accordance with the convention. The convention provides
for action by the Commission and Advisory and Regulatory Committees to adopt
measure of protection, to identify areas for possible exploration and development
etc. (Arts. 39-41).
Sanctions:
An operator shall be strictly liable for:
- Damage to Antarctic environment, including payment in the event that there has
been no restoration to the status que ante.
- Loss or impairment of an established use of dependent or associated ecosystem.
- Loss or damage to property of a third party or loss of life or personal injury.
- Reimbursement of reasonable costs by whomsoever incurred (Art. 8).
An operator shall not be liable if the damage is caused by natural disaster,
armed conflict, terrorism ...... (Art. 8). According to the same article, further rules and
procedures in respect of liability shall be adopted by the members of the Commission
through a separate protocol (by consensus).
Disputes:
Each Party, when acceding to the Convention, can choose, by written
declaration, one or both of the following means for the settlement of disputes:
- International Court of Justice.
- Arbitral Tribunal established under Arts. 56 - 58 and the Annex. Award of the
Arbitral Tribunal is final and binding on the Parties to the dispute and on any party
which intervened in the proceedings, and shall be complied with without delay
(Art. 11 of the Annex).
16. Convention on the Control of Transboundary Movements of Hazardous
Wastes and Their Disposal (Basel - 22 March 1989)
Organs:
- Conference of the Parties.
- Secretariat.
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Execution and Control:
The Conference shall keep under review and evaluate the effective
implementation of the Convention, promote and harmonize the policies, establish
subsidiary bodies and undertake additional actions (Art. 15). The Secretariat shallI
inter alia, coordinate the activities, service meetings and provide information (Art.
15 &16).
Sanctions:
The traffic of hazardous wastes or other wastes contrary to the Convention is
deemed illegal. The State of export shall ensure that the wastes are either taken back
by the operator/ generator or are otherwise disposed of in accordance with the the
Convention (Art. 9). Each Party shall take appropriate legal, administrative and
other meaures to implement and enforce the provisions of the Convention,
including measures to prevent and punish conduct in contravention of the
Convention (Art. 4). The Parties shall adopt a protocol setting out appropriate rules
and procedures in the field of liability and compensation (Art. 12).
Disputes:
When becoming member of the Convention, Parties may by a written
declaration recognize as compulsory, ipso facto and without special agreement, in
relation to any party accepting the same obligation:
(a) Submission of disputes to the International Court of Justice; and or
(b) arbitration in accordance with procedures set out in Annex 6 (Art. 20).
The Convention accepts no reservation or exception (Art. 26).
B. Regional:
17. Convention for the Prevention of Marine Pollution by Dumping from Ships
and Aircraft (Oslo - 15 Feb. 1972)
Organs:- The Commission of the representatives of each of the parties.
Law-making:
The Contracting Parties pledge themselves to promote, with competent
specialized agencies and other international bodies, measures concerning the
protection of the marine environment against pollution caused by oil and oily
wastes, other noxious or hazardous cargoes, and radioactive materials (Art. 14).
The Commission keeps under review the contents of the Annexes and recommends
amendments, additions or deletions as may be agreed (Art. 17 (d)). They shall be
adopted by unanimous vote in the Commission (Art. 18).
Execution and Control:
The Contracting Parties undertake to ensure compliance with the
Convention. They also undertake to issue instructions, assist one another and work
together in the development of co-operative procedure for the application of the
Convention (Art. 15). The Commission shall exercise overall supervision, receive
1
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Execution, Control, Sanctions and Disputes:
In considering the harmful activities, the nuisance entailed or may be entailed
in another contracting State shall be equated with a nuisance in the State where the
activities are carried out (Art. 2). Any person who is affected or may be affected by a

nuisance shall have the right to bring the case before the appropriate court or
aministrative authority of the State concerned and to appeal against their decision to
the same extent and on the same terms as a legal entity of the State in which the
activities are being carried out (Art. 3). Each State shall appoint a special authority
(Supervisory Authority) to safeguard general environmental interests and monitor
the nuisances caused by activities in another State. The Authority shall have the
right to institute proceedings before the court or administrative authority of another
State (Art. 4). The court (Examining Authority) of a State can send the documents of
a case to the supervisory authority of another State requesting for inspection and its
opinion (Art. 5). The government of each State concerned may demand that an
opinion be given by a Commission consisting of a Chairman from another
Contracting State, appointed jointly by the Parties, and three members from each of
the States concerned (Art. 12). The Contracting State shall require the supervisory
officials to observe the professional secrecy as regard trade secrets etc (Protocol of 19
Feb. 1974).
20. Convention for the Protection of the Mediterranean Sea Against Pollution
(Barcelona - 16 Feb. 1976)
Organs:
- Meeting of the Contracting Parties.
- United Nations Environment Programme (Secretariat)
Law-making, Execution and Control:
Any Contracting Party which becomes aware of any pollution shall, without
delay, notify the designated Organization (the body designated as responsible for
carrying out secretariat functions pursuant to Art. 13) and the Party concerned (Art.
9). The Parties shall establish, in close co-operation with the competent
international bodies, programmes at bilateral or multilateral levels for pollution
monitoring and shall endeavour to establish a pollution monitoring system for the
Area (Art. 10). The parties designate UNEP as responsible for carrying out the
secretariat functions (Art. 13). The Meeting of the Contracting Parties shall, inter
alia, keep under review the implementation of the Convention, adopt, review and
amend as required the annexes to the Convention and to the protocols. Adoption of
additional protocols and amendments shall be the task of a diplomatic conference at
the request of two-thirds of the Parties (Arts. 15 & 16). The European Economic
Community and any regional economic grouping shall exercise their right to vote
with a number of votes equal to the number of their members (Art. 19). The Parties
shall transmit to the Organization (UNEP) reports on the measures adopted in
implementation of the Convention (Art. 20).
Disputes:
Disputes shall be settled either by negotiation or by arbitration under the
conditions laid down in Annex A to the Convention (Art. 22).
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and consider the records of permits and approvals issued, review generally the
condition of the sea and the efficacy of the control measures and discharge other
necessary measures (Arts. 16 & 17).
Sanction:
Each Contracting Party shall take in its territory appropriate measures to
prevent and punish conduct in contravention to the Convention (Art. 15 (3)).
18. Convention on the Protection of the Marine Environment of the Baltic Sea
Area (Helsinki 22 March 1974)

Organ:
- The Commission which shall take its decisions unanimously (Art. 12).
Law making:
The Contracting Parties shall, individually or jointly, take all appropriate
legislative, administrative or other relevant measures to prevent and abate
pollution (Art. 3). The Commission make recommendations on measures and
amendments to the Contracting Parties (Art. 13 (b & c)). The Parties undertake
jointly to develop and accept rules concerning responsibility for damage, including,
inter alia, limits of responsibility, criteria and procedures for determination of
liability and available remedies (Art. 17).
Execution and Control:
The Commission shall observe the implementation of the Convention, keep
under review the contents of the Convention, define pollution control criteria,
receive and consider information, seek the co-operation of the competent regional
and international organizations collaborate in scientific research and asume other
necessary functions (Art. 13). The Contracting Parties shall prohibit dumping and
jointly develop and accept rules concerning responsibilities (Art. 17).
Disputes:
The Parties shall seek a solution by negotiation or, if not successful, seek the
good offices of or jointly request mediation by a third Contracting Party, a qualified
international organization or a qualified person. If the dispute is not settled by these
means, it shall, by common agreement, be submitted to an ad hoc or permanent
arbitration tribunal or to the International Court of Justice (Art. 18).
19. Nordic Environmental Protection Convention (Stockholm - 19 Feb. 1974)
This Convention may be a model convention, because of the efficacity of the
implementation of its rules and the transboundary co-operation achieved. It can
also be the model of an umberella convention, because it covers a large number of
subjects and areas such as sea, air, water, ground, noise, vibration and radiation.

Annex III

Systematic Survey of Existing Provisions for Binding Decisions by
International Organs for Protection of the Environment and Other
Substantive Purposes
State sovereignty being the fundamental principle in international law, the
regular method of international legislation is agreements between states, or
treaties, which become binding only upon those states which voluntarily conclude
or accede to them. In recent decades, however, new methods have developed
which simplify and/ or develop the treaty procedure into more genuine legislation
by way of decisions of intergovernmental organizations (i.e. international
organizations of states) binding upon states in substantive matters. Many of these
decisions are concerned with protection of the environment. The varying methods
employed represent a clear progression from treaty-like to legislation-like
procedures.
1.

Recommendations or representations which provoke
sanctions if not complied with

The normal method for intergovernmental organizations to regulate the
conduct of member states is by way of non-binding recommendations. This is
basically the case also when art. 9 (a) of the constitution of the World
Meteorological Organization of 11 October 1947 provides that "all members shall
do their utmost to implement the decisions of the Congress".
However, in some cases non-compliance is met by sanctions:
This is the case in the International Civil Aviation Organization (ICAO).
Chapter VI of the Convention on International Civil Aviation of 7 December 1944
provides that the Council of !CAO by majority decisions shall adopt and amend
from time to time "international standards· and recommended practices and
procedures" on a number of matters concerned with the safety, regularity and
efficiency of air navigation (arts. 37, 52 and 54(1)). States which do not comply shall
notify all other states through !CAO, and their aircraft which do not satisfy the
international standards may not enter the territory of other states without their
consent (arts. 38-40).
A similar procedure applies in the International Monetary Fund. Under
art. IV 5 of its constitution of 1945 it may object to changes that member states
propose to make in the par value of their currencies. Decisions are taken by
majority vote according to a weighted voting system, each member having 250
votes + votes in proportion to its investment share in the Fund (art. XII 5). "If a
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member changes the par value of its currency despite the objection of the Fund, in
cases where the Fund is entitled to object, the member shall be ineligible to use the
resources of the Fund unless the Fund otherwise determines" (art. IV 6). And "if,
after the expiration of a reasonable period, the difference between the member and
the Fund continues" the Board of Govenors may require the member to withdraw
from membership in the Fund. It follows from an ~ contrario interpretation of the
term "obligation" in art. XV 2 (b) that members are not considered to be under a
legal obligation in the technical sense to refrain from making the change that the
Fund objects to, but the member must accept the sanctions if it does not make the
change.

2.

Unanimous decisions which become binding when
approved~ the states (simplified treaty procedure)

The constitution of the Organization for Economic Co-operation and
Development (OECD) of 14 December 1960 provides:
Article 5
In order to achieve its aims, the Organisation may: (a) take
decisions which, except as otherwise provided, shall be binding on all
the Members;
Article 6
. 1. Unless t~~ Organisation otherwise agrees unanimously for
special cases, dec1s10ns shall be taken and recommendations shall be
made by mutual agreement of all the Members.
2. Each Member shall have one vote. If a Member abstains from
voting on a decision or recommendation, such abstention shall not
invalidate the decision or recommendation, which shall be applicable
to the other Members but not to the abstaining Member.
.
3. No d~cision shall be binding on any Member until it has complied
with the reqmrements of its own constitutional procedures. The other
Members may agree that such a decision shall apply provisionally to them.
Reference may also be made to the Pact of the League of Arab States of
22 March 1945, which provides in art. VII (cf. art. VI):
Decisions of the Council taken by a unanimous vote shall be
binding on all the member States of the League; those that are reached
by a majority vote shall bind those that accept them.
In both cases the decisions of the Council shall be executed in each
State in accordance with the fundamental structure of that State.
The Antarctic Treaty of 1 December 1959 - which is concerned inter alia with
protection of the environment - provides in art. IX (1) and (4):
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1. Representatives of the Contracting Parties named in the preamble to
the present Treaty shall meet ... at suitable intervals and places, for the
purpose of exchanging information, consulting together on matters of
common interest pertaining to Antarctica, and formulating and
considering, and recommending to their Governments, measures in
furtherance of the principles and objectives of the Treaty, including
measures regarding:
(a) use of Antarctica for peaceful purposes only;
(b) facilitation of scientific research in Antarctica;
(c) facilitation of international scientific co-operation in Antarctica;
(d) facilitation of the exercise of the rights of inspection provided for in
Article VII of the Treaty;
(e) questions relating to the exercise of jurisdiction in Antarctica;
(f) preservation and conservation of living resources in Antarctica.
4. The measures referred to in paragraph 1 of this Article shall become
effective when approved by all the Contracting Parties whose representatives were entitled to participate in the meetings.
The provisions of these organizations follow in substance the regular treatymaking procedure (i.e. subject to ratification) - the difference being the formal one
that the binding text is approved orally at a meeting (by resolution), rather than
embodied in an instrument signed by all parties (treaty).
Less specific provisions are found in art. 3 (2) of the Inter-American Treaty
of Reciprocal Assistance of 1947, which provides, inter alia, that the Organ of
Consultation shall "agree" upon "the measures of a collective character that should
be taken" - and in art. 6 of the constitution of the Carribbean Commission of 30
October 1964,, which provides that "decisions other than those relating to procedure
shall not be taken without the concurrence" of the representatives of all members. It
is not stated whether these decisions are subject to subsequent national approval or
whether any national constitutional requirements are presumed to have been
complied with before the decision is made in the Commission.
Some other organizations make binding decisions without basis in any
provision of their constitution. Thus the Council of Ministers of the European
Communities sometimes make unanimous binding decisions - referred to in
German as "uneigentliche Organbeschlusse " - outside its field of competence
under the Community Treaties 1). Also the Council of the North Atlantic Treaty
Organization makes unanimous decisions - without basis in any provision of the
North Atlantic Treaty of 4 April 1949. Also the latter are said to become binding
upon those members that vote in favour; however, this is probably in a political

rather than in a legal sense.

---------------------------------

1) See Heinz Wagner: Grundbegriffe des Beschlussrechts der Europaischen .

Gemeinschaften(Koln 1965) pp. 224-24
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All these decisions (except probably those of NATO) are in fact oral treaties.
It is a matter of interpretation of the constitution and of each decision - and more
specifically of the custom of the organization concerned - whether the decisions
become binding upon adoption (i.e. any national constitutional requirements
having been complied with in advance of the decision) or whether they are subject
to subsequent approval according to each state's constitutional requirements.
3.

Unanimous decisions which become binding upon adoption
In other cases there are clear provisions to the effect that decisions become
binding upon all member states - or upon all states that vote in favour - from the
moment the vote has been taken:
The forerunner of the OECD, the Organization for European Economic
Cooperation (OEEC) - which was a strictly regional organization having regular
members only in Western Europe - had a stronger provision than the OECD
(above) in art. 14 of its constitution of 16 April 1948:
Unless the Organization otherwise agrees for special cases, decisions shall be
taken by mutual agreement of all the Members. The abstention of any Members
declaring themselves not to be interested in the subject under discussion shall
not invalidate decisions, which shall be binding for the other Members.
The constitution of the European Free Trade Organization (EFTA) of 4
January 1960 provides in art. 32 (4-5):
4. I~ exercising its !~sponsib~lity under paragraph 1 of this Article, the
Council may take dec1s10ns which shall be binding on all Member States
and may make recommendations to Member States.
5. Decisions and recommendations of the Council shall be made by
unanimous vote, except in so far as this Convention provides otherwise.
Decisions or recommendations shall be regarded as unanimous unless any
Member State casts a negative vote. Decisions and recommendations which
are to be made by majority vote require the affirmative vote of five Member
States.
4.

Majority decisions binding upon states which do not opt out

The Board of Governors of the International Monetary Fund may - under
art. IV 7 of its constitution of 1945, by a majority decision under its weighted voting
system (above under 1) - "make uniform proportionate changes in the par value of
the currencies of all members provided each such change is approved by every
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member which has ten percent or more of the total of the quotas". The change
does not apply to members who object within 72 hours(!).
The constitution of the World Health Organization of 22 July 1946 provides:
Article 21
The Health Assembly shall have authority to adopt regulations
concerning:
(a) sanitary and quarantine requirements and other procedures designed to
prevent the international spread of disease;
(b) nomenclatures with respect to diseases, causes of death and public
health practices;
(c) standards with respect to diagnostic procedures for international use;
(d) standards with respect to the safety, purity and potency of biological,
pharmaceutical and similar products moving in international
commerce;
(e) advertising and labelling of biological, pharmaceutical and similar
products moving in international commerce.
Article 22
Regulations adopted pursuant to Article 21 shall come into force for all
Members after due notice has been given of their adoption by the Health
Assembly except for such Members as may notify the Director-General of
rejection or reservation within the period stated in the notice.
This pattern of qualified majority decisions which become binding upon all
members who do not object (reserve their position, opt out) within a specified time
period, has also been adopted in a number of conventions for the conservation of
the living resources of the sea:
Thus the International Convention for the Regulation of Whaling of 2
December 1946 provides in art. V (1), cf. art. III (1) that the International Whaling
Commission may adopt regulations with respect to the conservation and
utilization of whale resources, fixing:
(a) protected and unprotected species;
(b) open and closed seasons;
(c) open and closed waters, including the designation of sanctuary areas;
(d) size limits for each species;
(e) time, methods, and intensity of whaling (including the maximum catch of
whales to be taken in any one season);
(f) types and specifications of gear and apparatus and appliances which may be
used;
(g) methods of measurement;
(h) catch returns and other statistical and biological records; and
(i) methods of inspection.

Under art. V (3) these regulations "shall become effective with respect to all
Contracting Governments which have not presented objection" within 90 days.
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The North-East Atlantic Fisheries Convention of 23 January 1959 provides in
art. 7 (1) that the North-East Atlantic Fisheries Commission may make recommendations to the Contracting States for any measures for the:
(a) regulat~on of the size of mesh of fishing nets;
(b) regulat10n of the size limits of fish that may be retained on board vessels or
landed, or exposed or offered for sale;
(c) establishment of closed seasons·I
(d) establishment of closed areas;
(e) regulation_ of_ fishing gear and appliances, other than regulation of the size of
mesh of fishing nets;
(f) improve~ent and increase of marine resources, which may include artificial
propagat10n, the transplantation of organisms and the transplantation of young.
Art. 8 goes on to provide that
0) Subj~ct to the provisions of this Article, the Contracting States
undert~k: to give effec~ to any re~ommendation made by the
Comm1ss10n ~nder A_rti~le 7 of this Convention and adopted by not less
than a two-thirds ma10:1ty of the Delegations present and voting.
.
(2) Any contracting State may within ninety days of the date of
no~1ce of _a recoi:nmendation to which paragraph (1) of this Article applies,
obJect to 1t and m that event shall not be under obligation to give effect to
the recommendation.
The North-West Atlantic Fisheries Convention of 8 February 1949 contains
similar provisions in art. VII, with an additional provision giving the members
the right to denounce the decision after one year.
The more recent Convention on the Conservation of Antarctic Marine
Living Resources of 20 May 1980 provides in art. IX 1 (f) that the Commission for
the Conservation of Antarctic Marine Living Resources shall, inter alia
"formulate, adopt and revise conservation measures on the basis of th/ best
scientific evidence available". Under art. IX 2 these measures shall include:
(a) ~he designation o~ the quantity of any species which may be harvested
m the ~rea t? which this Convention applies;
(b) the des1?nat10n of regions and s_ub-regions based on the distribution of
popula_t10ns_ of Antarctic marine living resources;
(c) the des1?11at10n o~ the quantity which may be harvested from the
populat10n of reg10ns and sub-regions;
(d) the designation of protected species;
(e) the designation of the size, age and, as appropriate, sex of species which
may be harvested;
(f) the desi_gnati_on of open and closed seasons for harvesting;
(g) the _des1gnat10n of the opening and closing of areas, regions or subreg1?ns for purposes of_ scientific study or conservation, including
special areas for protection and scientific study·
(h) r~g':1lation of t~e effo~t e~ployed and methods of harvesting, including
fishing _gea~, with a v~ew, mter alia, to avoiding undue concentrating of
. harves~ng many reg10n or sub-region;
(1) the takmg of such other conservation measures as the Commission
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considers necessary for the fulfilment of the objective of this
Convention, including measures concerning the effects of
harvesting and associated activities on components of the marine
ecosystem other than the harvested populations.
The conservation measures shall be decided by the Commission by
consensus (art. XII) and "shall become binding upon all Members of the
Commission" who do not reserve their position within 90 days (art. IX 6).
5.

Majority decisions binding upon all members

of the treaty by a majority of 2/3 and that these decisions "shall be binding on all
the contracting states".
An example in the field of protection of the environment is the Convention
on the Regulation of Antarctic Mineral Resource Activities of 2 June 1988. Its arts.
21-22 and 41-42 authorize the Antarctic Mineral Resources Commission to make
decisions by a three-quarters majority (or by consensus in some cases) for a number
of purposes, including:
1. Designation of "areas in which Antarctic mineral resource activities shall be

prohibited or restricted" (arts. 21(1)(b) and 13).
The constitutions of a number of international organizations provide that
they may be amended by a qualified majority and that the new text shall then come
into force for all members. Thus art. 108 of the Charter of the United Nations
provides:

2. Adoption of "measures for the protection of the Antarctic environment"
(art. 21(1)(c)).
3. Identification of "an area for possible exploration and development" (art.
21{1)(d)).
4. Determination of maximum drilling depths (arts. 1(8) and 21(1)(e)(ii)).

Amendments to the present Charter shall come into force for all Members
of the United Nations when they have been adopted by a vote of two thirds of
the members of the General Assembly and ratified in accordance with their
respective constitutional processes by two thirds of the Members of the United
Nations, including all the permanent members of the Security Council.
However, such amendments usually involve organizational rather than
substantive obligations, and organizational decisions fall outside the scope of the
present paper.
A more relevant example is the UN Security Council. Under arts. 25 and
41 ff. of the UN Charter "the Members of the United Nations" are bound by the
decisions of the Security Council. In its binding resolutions, however, the Council
calls upon "all States" to comply. Also organizations of the states, including the
UN itself and its specialized agencies, must comply even if they are distinct legal
persons. This is the course the organizations are following in respect of the
sanctions against Iraq, although Security Council resolution 661 of 6 August 1990
merely "calls upon all States, including States non-members of the United
Nations, to act strictly in accordance with the present resolution", and although
different terms are being used in the different specialized agencies on the legal
aspect of the extension of this to include the organizations.
The Arab League Treaty of Joint Defence and Economic Co-operation of 18
June 1950 establishes a military defensive alliance with provisions for automatic
collective self-defense similar to those of NATO. However, in contradistinction to
the North Atlantic Treaty, the Arab League Joint Defence Treaty provides, in its art.
6, that the Joint Defence Council, composed of the Foreign and Defence Ministers
or their representatives, shall make its decisions concerning the implementation
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Another environmental example is the Montreal Protocol of 16 September
1987 to the Vienna Convention for the Protection of the Ozone Layer of 22 March
1985. It provides inter alia that the Parties by unanimity or a 2/3 majority may
decide adjustments to the ozone depleting potentials specified in the Annex to the ·
Protocol. The relevant parts of art. 2 read:
9. (a) Based on the assessments made pursuant to Article 6 the Parties
may decide whether:
'
(i) adjustments to the ozone depleting potentials specified in Annex A should
be made and, if so, what the adjustments should be· and
(ii) further adjustments and reductions of producti;n or consumption of the
controlled substances from 1986 levels should be undertaken, and if so, what
the scope, amount and timing of any such adjustments and reductions should
be;
(b) Pro~osals for su~h adjustments shall be communicated to the Parties by the
secretariat at least six months before the meeting of the Parties at which they
are proposed for adoption.
(c) In taking such decisions, the Parties shall make every effort to reach
agreement by consensus. If all efforts at consensus have been exhausted, and
n~ agree~e~t reached, such de~isions shall, as a last resort, be adopted by a twothirds ma1onty vote of the Parties present and voting representing at least fifty
per cent of the total consumption of the controlled substances of the Parties.
(d) The decisions, which shall be binding on all Parties, shall forthwith be
commu_n~cated to the Parties by the Depositary. Unless otherwise provided in
the dec1s10ns, they shall enter into force on the expiry of six months from the
date of the circulation of the communication by the Despositary.
10. (a) Based on the assessments made pursuant to Article 6 of this
Protocol and in accordance with the procedure set out in Article 9 of the
Convention, the Parties may decide:
(i) whether any substances, and if so which, should be added to or removed
from any annex to this Protocol; and
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r
(ii) the mechanism, scope and timing of the control measures that should

An example of the former, within the field of protection of the
environment, is the Geneva Convention on Fishing and Conservation of the
Living Resources of the High Seas of 29 April 1958, which never entered into
force. It provided in art. 4:

apply to those substances:
.
.
.
(b) Any such decision shall become effective, pro~1ded that 1t has be~n
accepted by a two-thirds majority vote of the Parties present and votmg.
Under arts. 52 and 61 - 62 of the Agreement on an International Energy
Program of 18 November 1974 the Governing Board (the plenary organ) of the
International Energy Agency can make binding decisions by weighted voting on
e.g. allocation of oil (by majority, art. 6), deactivation of emergency measures
provided for in the Agreement (by special majority, art. 19) and adoption of
emergency measures not provided for in the constitution (by unanimity, art. 22). It
thus requires unanimity to "impose on Participating Countries new obligations"
(art. 61.l(b)), whereas implementation of measures forseen in the convention is

1. If the nations of two or more States are engaged in fishing the same
stock or stocks of fish or other living marine resources in any area or areas of
the high seas, these States shall, at the request of any of them, enter into
negotiations with a view to prescribing by agreement for their nationals the
necessary measures for the conservation of the living resources affected.
2. If the States concerned do not reach agreement within twelve
months, any of the parties may initiate the procedure contemplated by Art.9.
Article 9 provided for an arbitration procedure by an ad hoc commission,
composed of individuals deciding by a majority vote.

decided by simple or special (weighted) majority.
For the sake of completeness, it may be added that binding rules applicable to
two or !l few states may also be laid down by an arbitral commission or an
international organization entrusted with this task by the states concerned.
An example of the latter are the guarantees to the inhabitants of the Aland
Islands which the Council of the League of Nations undertook to determine in 1921,
when it decided to accord the sovereignty over these Swedish-speaking islands to
Finland. In actual fact, the task was solved by the two countries agreeing on the text
of the guarantees in negotiations presided over by a member of the Council, so that
the Council could simply approve them and annex them to its resolution.I)

6.

Directly applicable decisions: Territorial or supranational jurisdiction

Many international river commissions - some of which are the oldest
international organizations in the world (the Central Commission for Navigation
on the Rhine dating originally from 1804) - exercise "sovereign" (territorial)
powers on (European) international rivers in certain respects - notably with regard
to shipping. This is a supranational power - i.e. they legislate, execute and
adjudicate with binding effect, not only for riparian and non-riparian states, but
also directly vis-a-vis individuals using the river. This they do by (qualified)
majority voting, usually under a weighted voting system.
Under the 1982 Law of the Sea Convention, not yet in force, the
International Sea-bed Authority can, by a 2/3 majority, inter alia adopt "rules,
regulations and procedures relating to "prospecting, exploration and exploitation"
in the International Sea-bed Area (arts. 160(2)({) and 162(2)(0)). This is an example
of the so-called "global commons" or "areas beyond national jurisdiction" where
the absence of national jurisdiction makes it both more urgent and easier to
establish a binding international regime. In such areas (high seas, outer space, the
unclaimed sector in Antarctica) the binding regime could be further strengthened
by the competent international organization acquiring sovereign legislative,
administrative and judicial powers vis-a-vis all states by way of territorial
occupation (which explicit treaty provisions preclude states from undertaking) .
The European Communities represent the most far-reaching example of
decisions binding both upon and within member states - directly upon their
nationals and (others) individuals within their jurisdiction. These decisions, too,
can in many cases be taken by a (qualified) majority. We are here concerned with
supra-national organizations which, in principle, come close to federal states - the
main differences being the extent of the powers transferred to the federation and

----------------- ------------

1) Tore Modeen: De folkrattsliga garantierna for bevarandet av Alands0arnas

karakt~r (Abo 1973) pp. 33-36.
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that the latter will usually represent its member states externally even in fields
where internal powers have not been conferred upon the federation.
7.

Protection of the environment
As will be seen from the above list, there are already a number of organizations
which have the power to make binding decisions in specific fields of
environmental protection - notably for conservation of the living resources of the
sea and for protection of the ozone layer in the atmosphere, as well as for
environment protection in Antarctica (generally and for marine and mineral
resources in particular). Other organizations have powers which could be used for
protection of the environment. However, none of these powers extend so far as
those of the UN Security Council, whose decisions are binding also for states which
did not take part in the decision-making.
The Foreign Affairs Committee of the Norwegian Parliament in May 1990
recommended the establishment of a general organ for global protection of the
environment, on the pattern of the UN Security Council, to make decisions which
would become binding also upon states that voted against or were not members of
the organ. 1). The Institut de droit international on 2 september 1991 established a
commission to propose such procedures and other measures as are likely to increase
the effectiveness of the actions of States and international organizations aimed at
preventing, limiting and controlling activities likely to cause damage to the
environment.
8.

These difficulties have sometimes been circumvented by tricks, while
maintaining nominally the principle of one-state-one-vote. Thus, in the UN
Security Council, the five big powers have the right of veto - the other members
have one regular and equal vote. This system is unfair and arbitrary, because it
divides states too roughly into two classes. Moreover, it curtails the possibilities of
the Council to act, because, as a result of the veto, frequently no decisions have
been made. - In the International Sea-bed Authority other devices have been used:
The Assembly - which is the "supreme" organ and where all the members are
represented - has no real powers. These are vested in a Council of restricted
membership, where in fact a few states have secured seats. Moreover, by
provisions for a qualified majority one has tried to secure that in fact no important
decision is made against the will of one important group of states. The
disadvantage,again, is that one may risk being unable to make the necessary
decisions.

Weighted voting

The best system appears to be one of weighted voting. This has been adopted in
the European Communities, where the weighted votes agreed upon represent a
compromise between the principle one-state-one-vote and each state voting in
proportion to its population. Another example of weighted voting is to be found
in international satellite telecommunication organizations like INTELSAT,
INMARSAT, EUTELSAT. Here each member has an investment share in
accordance with its use of the system, and its voting strength is largely in
accordance with its investment share. The investment shares are revised regularly
in accordance with the actual use of the system, thus avoiding the laying down in
the convention of percentages which would apply in all future.

It may prove difficult to confer extensive powers upon international organs if

9.

they continue to work under the principle of one-nation-one-vote. This is a
beautiful principle for the traditional type of intergovernmental organizations,
which make non-binding recommendations to their member states. But it is
problematic when we are faced with an organization exercising extensive real
powers. States are too different in size - and in practical activities in the fields
concerned.
1) Innst. S. nr. 181 (1989-90) pp. 10-11, cf. pp. 18-19, and Stortingets forhandlinger
1989 pp. 3438-3450.
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Are binding decisions "treaties" in relation to national constitutions?

There has been some discussion as to whether each new binding decisision
adopted by the Organization must be considered a new treaty requiring compliance
with national constitutional requirements for approval of treaties, including
approval by Parliament if required. This is a matter of interpretation of the basic
treaty (in most cases the constitution of the organization concerned) and of the
national constitution concerned.

If the decisions can be taken by a (qualified or simple) maiority, the basic treaty
clearly must imply a delegation of power which in itself authorizes any future use
of that power, thus obviating any further national steps of approval (but of course
not of implementation in national law wherever required). This must normally
be the correct interpretation even if there is a right to QP! out, because this is
usually subject to time limits which hardly were intended to suffice for normal
ratification and legislation procedures.
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On the other hand, if the basic treaty requires unanimity, then the states are
not committed until they vote in favour. It may then be argued that each new
decision is, in substance, a new treaty. However, one of the reasons why a different
form was chosen, will normally have been a desire to simplify and expediate the
procedure to avoid the complications and delays involved in compliance each
time with national constitutional requirements. It will then be more appropriate
to interpret even a treaty requiring unanimity as implying a delegation of power to
the Organization.
More doubtful is the position if there is provision for a right to opt in. as
there is in the bilateral agreement between the International Energy Agency and
Norway of 7 February 1975. This agreement made Norway a kind of associated
member of the IEA, with a right, but no obligation, to accept (and thereby become
bound by) each specific binding decision uanimously adopted by the regular
members (cf.under 5 above). When Norway on 20 May 1976 informed the IEA that
it accepted the long-term co-operation program adopted by the IEA in January of
the same year under its constitution of 18 November 1974, Norway did so with
adequate political backing from the majority political parties, but without formal
parliamentary approval as the Constitution provides for treaties. The Legal
Department of the Norwegian Ministry for Foreign Affairs and its adviser on
international law both considered such approval unnecessary, while two (other)
professors of constitutional and administrative law took the opposite view(l).
Here, too, it is a matter of interpretation of the basic agreement and its submission
for parliamentary approval whether that approval implied a delegation of power
to the Organization to make specific decisions. This should, of course, have been
made clear when the basic treaty was approved). It appears, however, also in this
case to have been a purpose of the procedure to establish a more efficient rule- and
decision-making procedure than could be provided by the traditional treatymaking procedure. This simplification at the international level would obviously
be rendered less effective if the state internally were to treat each decision as a new
"treaty".
1) On the general question, see Johs. Andenres: "Stortingets medvirkning ved
avslutning av traktater", Jussens Venner. XIII (1978) pp. 214-28.
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UNITED NATIONS SECURITY FORCES
(UNSF)

EXECUTIVE SUMMARY

8.

A central military commander and a permanent staff should be established
to ensure professional planning, command and control of forces allocated
to the UN. The Force should include regional commanders with a core
staff.

9.

The annual costs of the permanent elements of the global security system
proposed above will come to 40 million US dollars, which is less than 5%
of the regular UN budget, and should be financed as part of it.

·-~

IO.

In addition, a working capital fund should be established to pay for UNSF
operations: a fund large enough to ensure that finance is not a delaying
factor in the employment of forces.

11.

The UN should accede to, or make a permanent declaration under article
2 of, the four Geneva Conventions of 1949 on the protection of victims
of warfare, in order to secure humanitarian protection of members of
national contingents and of UN personnel, as well as of civilians and of
personnel of the other side. Such protection is not provided by virtue of
ratification by the states providing contingents.

12 .

This plan should be considered and implemented as soon as possible. A
first step should be to organize the proposed central organs: the international military staff and central command, with the task to plan, step by
step, the establishment of Special Alert Forces, regional commands, and
strategic reserves.

In light of the improved international climate the following proposals are
submitted for consideration by relevant UN authorities and other international
organizations and fora, as well as their member states:
l.

All member states should earmark and, if called upon, contribute forces
-to be given a dual national/UN general war-prevention and peace- keeping
role, hereafter called UNSF. The permanent members of the Security
Council should maintain reserve forces for use if necessary.

2.

Naval as well as land and air forces should be regularly organized and
trained for UNSF operations. Exercise programs shou ld be established.

3.

The forces should include Special Alert contingents, composed of units
from states other than the permanent members of the Security Council.
These contingents should be provided with a permanent core staff.

4.

When conditions so warrant, the UN should undertake operations to
prevent the outbreak of armed conflict, by dispatching forces to countries
or regions threatened by aggression. This may be particularly important
for states not secured by large alliances.

5.

The Forces may provide escort for humanitarian operations.

6.

Whenever appropriate, the Forces should support other UN activities such
as combat of international crime, environmental protection and assistance
in connection with catastrophies.

7.

The Secretary General should have a small staff of military advisors for
high level planning and coordination.

II
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I INTRODUCTION
l.

,

In January 1989, the Executive Committee of the World Association for
World Federation accepted an offer from its Norwegian member organization, En Verden, to study how UN forces could improve its peacekeeping role and extend this to include war preventive operations. The
proposal included possible use of maritime forces and the intended
objective was to include war preventive operations as part of the political
and diplomatic measures available to the UN.

2.

The proposal was put forward in the light of UN's increased involvement
in peace-keeping operations and the better international climate engendered
in particular by the improved relationship between USA and USSR and
their willingness to increase support of the UN in its peace- keeping
functions. An additional consideration behind the initiative is the world's
obvious need to reduce the financial burden of defence spending, especially
in the Third World.

3.

The study also aims at looking into possible additional non-military tasks
such as:
protection of the environment
fighting international crime
support of UN humanitarian aid operations.

4.

En Verden established, on a voluntary basis, a commission of 37 individuals
of high standing and considerable experience from high positions within
national and international politics and foreign affairs, international law,
international shipping, finance, armed forces of all three services, and from
UN forces operations and other multinational operations. All members of
the commission have taken part in the joint effort in their personal capacity
(see enclosure).

5.

This paper has been purposedly edited in a brief and general way. The
commission may be able to undertake more detailed studies of specific
aspects if the UN Secretariat, UN members, the special Committee on
Peace-keeping Operations or other relevant institutions should consider
this desirable.

I
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II

LESSONS LEARNED

6.

The success of peace-keeping operat~ons depends on the right balance
between mandate, resources and political/ environmental conditions:

7.

Lack of Preparedness
Several peace-keeping operations have been launched in the midst of major
international crises. In many cases new successful operations could be
quickly established because experienced units and personnel could be taken
from ongoing operations in the same region. This is not always the case.
During the establishment of the UN Transition Assistance Group mission
in Namibia we recognized a lack of preparedness as to the availability of
acceptable forces and the willingness to finance the mission as planned.

8.

Financial Problems
So far, no peace-keeping operation has failed primarily for financial
reasons. However, the growing accumulated deficit on the UN's various
peace-keeping accounts is an indication of insufficient political support
for the peace-keepers. As a result, the size of the forces may be trimmed
so low that their credibility is weakened. Moreover, the financial burden
in practice rests on the troop-contributors. As a result, the number of
potential troop-contributors is so small that it has often been difficult to
achieve a politically acceptable composition of UN forces.

9.

Experience from Newly Established Operations
The observer mission in Iran/Iraq was prepared by the UN Truce
Supervision Organization HQ in Jerusalem, and it was a success from the
beginning. The Force in Namibia experienced great difficulties from the
outset. It might have coped better if it had been as strong as originally
intended, and if it had been deployed in good time.

10.

Standing Forces
The UN has got no standing forces ready for deployment. Some countries
have established a system for stand-by forces available for UN at short
notice. These forces are limited, but invaluable when a new mission is to
be created. The need for forces may sometimes be greater than the offer.
Therefore it will be difficult to satisfy all expectations. Priority has to be
given to the missions that have a chance to succeed.

2

III POLITICAL
11.

From 1945 to 1988, the number of armed conflicts - each involving deaths
of more than 1000 persons - steadily increased from around three per year
to more than thirty. Armed conflicts of lower magnitudes increased at an
even higher rate.
Towards the end of 1988, some of the major wars came to a halt, and the
total number of wars decreased to 28. To some extent, the turn of the trend
is a reflection of the turn in major power relations. UN peace-keeping
forces also have a share in it, for which they were awarded the Nobel Peace
Price.

12.

Since the mid-80's, East-West relations have substantially improved.
Cooperation has come to substitute for confrontation. The possibilities of
overcoming the division of Europe seem better than at any time since the
cold war began. Big power cooperation in the solution of common
problems is expanding both regionally and world-wide. The role of military
factors in big power politics is diminishing. And the role of the UN may
come closer to that originally envisaged in the Charter.

13.

We may be moving towards a world which is much different, but not
necessarily more peaceful. On the one hand, the UN may enhance its
capacity for action in pursuit of peace and security. Better relations
between the Permanent Members of the Security Council clearly raise that
prospect. On the other hand, the roots of conflict and insecurity remain
deep and diverse. Among them are poverty, economic disparities between
and within nations, political oppression and denial of fundamental
freedoms. Terrorism may become an even more comprehensive phenomenon
- unless economic and political inequities are redressed.

14.

Two other sources of conflict, unfolding more recently, merit special
attention. One is the ethnic revival in virtually all regions of the world,
Western and especially Eastern Europe and the Soviet Union included.
The other derives from environmental degradation. In the Third World,
environmental degradation may be the cause of armed conflict; it may be
the consequence of armed conflict, subsequently leading to conflict
escalation; and it may aggrevate conflicts originating from other causes.

15.

The capacity of the UN to handle conflicts depends upon when the
Organization becomes involved. Too often, UN involvement has come too
late. For one thing, political decision-making can be slow. For another,
warning signals may come regrettably late. Early warning is essential in
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order to forestall conflicts. It is important, therefore, that the Secretary
General has access to information derived from modern technical surveillance systems, and that competent fact finders/observers are available and
ready for dispatch to sensitive areas on short notice.

IV MAIN MISSIONS
19.

It would be most helpful if observer missions could be decided upon by the
Secretary General. All members of the UN should commit themselves to
cooperate with the emissaries in the fulfillment of their task. In particular,
the big powers should move to strengthen the UN in its conflict preventing
and peace-keeping activities, and encourage all member states to cooperate.
16.

Recently, there has been more support for UN peace- keeping operations.
Freeing themselves from costly military commitments in the Third World,
leading powers have assigned important roles to the UN. Howewer,
interposition peace-keeping cannot be exercised unless all parties agree to
it. UN action should not be that strictly circumscribed.

17.

It would seem that in the atmosphere and spirit of big power reconciliation,
time has come to take another step to constrain anarchy and military power
politics by strengthening the capabilities of the UN to forestall such
adventures.

18.

The commission, therefore, proposes a system by which UN forces can be
used at the call of a country that fears aggression - before such aggression
takes place. Such a system for preventive peace-keeping must be guided
by the requirements of reliability and preparedness: reliability so that
member states can be reasonably sure that UN forces will be deployed in
certain situations, notably when there is a threat of territorial aggrandizement; preparedness in the sense that there are adequate forces
available and ready to go, and that they are strong enough to fight an
aggressor if necessary.

Preventive Operations
UNSF must be able to deter potential aggressors and defend member states
in case of attacks. This implies:
exercises under UN flag
stationing of UN forces along frontiers of nations wich are threatened
monitoring and evaluation of the international situation, and early
warnings of possible conflicts
provision of background knowledge and training programs for national units and personnel earmarked for UNSF activities
quick reaction operations to encounter unforeseen situations, including areas where UN forces already are involved.

20.

Interposition
UNSF should conduct peace-keeping operations along the same lines as
hitherto. In additon, UNSF shou ld carry out other UN operations
whenever appropriate, including maritime peace-keeping.

V FORCES
A.
21.

General

Most countries should be able to contribute units for UNSF m1ss1ons.
Strength, equipment, state of alert, etc., may vary according to national
capacity and military system. Nations with standing forces may use
ear-marked units, while nations having general conscription, as do the
Nordic countries, may prefer stand-by units.
In most conflict situations units from some contributing nations will be
easily accepted as peace-keepers - while others will not. It will therefore
be of paramount importance that as many nations as possible all over the
world contribute to UNSF. Thus the Secretary General will have a wide
choice in organizing a UN force suited for the situation.

22.

4

Tasks
A UN force may be given any task related to peace. The main goal is to
prevent war. Preferably the force shou ld therefore be deployed before war
starts. If war has broken out, all effort must be used to establish cease fire
and then deploy UN forces in a buffer zone. The deployment of a UN force
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should be a clear political signal to any aggressor that he is challenging an
international force under UN flag.
23.

In addition, UN forces in certain areas may be tasked for other important
activities within their capability:
Protecting communications (ground, sea and air)
Fighting international terrorism
Fighting drug production and distribution
Assistance in connection with catastrophies/ rescue operations
Escorting humanitarian transport
Environmental surveillance.

24.

27.

The variou·s elements should therefore be trained for such options, but it
is emphazised that this must not detract from the main objectives for which
they were established. It should also be noted that these options are ideas
which so far have not been discussed in detail in the present context.

B.

Land forces will normally constitute the main part of UN forces.

26.

Strength
The basic element in UN land forces should be the infantry battalion. For
UN peace-keeping missions a composite brigade should be the basic force.
A UN brigade should as a minimum be organized with:
HQ
HQ- and supply-unit (company)
A number of infantry battalions
Maintenance unit (company)
Medical unit (company)

6

State of Readiness
Time will be a critical factor when decision is made to activate a UN force.
A high degree of readiness is required. Although the state of readiness will
vary from nation to nation, no unit should be in the mission area later
than one week after decision is made.
C.

29.

Maritime Forces

History is full of wars, piracy and episodes where freedom of navigation
and the right of innocent passage have been violated. The mine-laying in
the Red Sea and the conflict in the Middle East Gulf resulted in third party
nations involvement in ensuring freedom of navigation/ passage. Although
frigates and patrol craft have been used in support of land-based UN
peace-keeping operations, there is minimal UN experience (except Korea)
in employing maritime forces for peace-keeping purposes. It seems only
natural that international law enforcement should start at sea, which is a
truly international environment. Today's need for closer cooperation on
environmental matters, as well as the threat posed by terrorism, piracy and
other criminal activities makes common international efforts even more
appropriate. The following is an attempt to outline a UNSF maritime
concept to be established as circumstances require and permit:

30.

UN Maritime Observation Group
For use in "restricted/ confined" waters and established for fact finding
purposes, i.e. throw light on breaches of international law, acts of
unwarranted violence/ terrorism, etc. Would have been desirable in the
Middle East Gulf and the Strait of Hormuz during the Iran / Iraq conflict,
especially during the period 1984-88.

31.

UN Maritime Element
An augmentation or extension of a traditional UN landbased peace-keeping
operation and entirely under the UN Land Commanders' responsibility.
Could be contemplated for use in the Shatt-al-Arab waterways as part of
implementing the Iran / Iraq truce.

In addition, the bridgade should normally include - or be supported by:
Movement control elements
Military police
Helicopters
Military observers

.~
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28.

Land Forces

25.

Equipment
Basically, units should be nationally equipped. Special conditions may
create a need for additional equipment, like vehicles, mine clearing devices,
etc. It is important that units are armed so that they effectively are able
to defend UN life and property - if necessary.
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32.

UN Sea Forces
A classical naval force under Navy Command, consisting of earmarked
national maritime assets (ships, helicopters, maritime patrol aircraft, etc.),
established to:

36.

deter or prevent acts of war at sea
protect merchant shipping
deter or prevent serious breaches of international law (piracy, terrorism) at sea or in internationally recognized straits/sounds
show the UN flag and demonstrate concern.
33.

37.

UN Standing Naval Force
The most cost effective way of establishing such a force is to have national
ships earmarked for the UN Forces/Sea to join a UN squadron on a
rotational basis. Each ship joins the squadron fully operational (national
responsibility) and continues sailing and training for its peace-keeping role
under the leadership of a UN Commander. The UN Commander is selected
among contributing nations for a period of minimum one year and the
ships join the squadron for three to six months periods. An international
staff of approximately 10 experts, depending on type of squadron and
ships, would be sufficient to support the Commander in carrying out his
functions. The annual sailing program should for political reasons be
approved by the Secretary General.

34.

38.

35.

Air Forces

Air Transport-Long Range
There will always be a large requirement for air transport in connection
with UN operations. A UN owned transport fleet is considered unrealistic.
Transport requirements could better be met by military air transport from
contributing countries. Plans should be made to list available and earmarked sources, which could, when situations arise, be set on alert.
Air Transport-Tactical
Helicopters and smaller transport aircraft would provide the force with
tactical mobility within an operational area. This would be useful,
especially in large unpopulated areas with limited communications. An
effective tactical transport could give considerable savings in deployed
soldiers on ground. Requirement must be based on army group concept.

8

Naval Air Support
The creation of a UN naval formation would require air support in the
form of maritime surveillance and helicopters for escort and minehunting.
Maritime surveillance aircraft are highly sofisticated, expensive and would
probably have to be landbased. Due to their complexity, sensors and
analysing equipment, a detachment of 2-4 aircraft should preferably be
from one nation. Because of their long range it should be fairly simple to
select an airfield, provided proper communication exists with the UN forces
and HQ concerned. Air/ naval operations would require a high degree of
standardization and common procedures. Helicopters in support of escort
and minehunting operations should be shipborne and considered as an
organic element of the vessels or the UN naval group.
E.

The UN Standing Naval Force presupposes a strong international need for
peace-keeping operations in the maritime environment/theatre. The Force
can be used as a flexible instrument in UN crisis management by sailing
to troubled waters and spots, thus sending a political signal of UN collective
concern and resolve .

D.

Surveillance
The use of modern airborne sensors would improve all peace-keeping
operations. These sensors could be used from special helicopters and/or
aircraft. Maritime surveillance would require more special aircraft. Modern
surveillance and detection equipment may reduce manpower required for
surveillance and make peace-keeping forces more effective.

)
]

39.
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Special Alert Forces

Ordinary UN forces will always need some time to be organized, equipped,
transported, briefed, etc., before the Force is ready for action in the mission
area. In a critical phase, hours may spell the difference between success
and failure. This is the background for the concept of UN Special Alert
Forces. Depending on the crisis situation, one or more composite forces,
brigade size, should be on UN alert. These "fire brigades" should be sea-or
air-lifted and be able to deploy fully equipped and briefed anywhere in the
world on very short notice. UN members, except the permanent members
of the Security Council, should contribute to these forces on a rotational
basis.

F.

I

Strategic Reserves

It is essential that threatened nations should feel that the world community
represented by UN shows political will and have sufficiently strong forces
to counter aggression from another nation or party, thus deterring armed
conflicts. Strong elements of land, sea and air forces shou ld therefore be
included in the UN forces concept. These forces should be provided by
permanent members of the Security Council and other strong powers and
may even have marine corps and amphibious capabilities. Nations that
experience a general feeling of insecurity could, if this proposal is accepted,
reduce their armed forces spending, thus making more resources available
for national development.

9
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43.

UN Security Forces are in principle proposed schematically in the diagram
below:

VI TRAINING AND EXERCISES
40.

Training
It is important that UN forces at all times are well trained and informed
on the present situation in potential mission areas as well as on possible
tasks. Both individual and elementary unit training should be a national
responsibility under UNSF supervision. Standing forces are normally well
trained, but need regular updating on UN matters. Stand-by forces should
be given refresher training at least two weeks every year.

UN
ASSEMBLY

SECURITY
COUNCIL
(Military Staff
Committee)

Training of staff officers and other key personnel and special units should
be regionally coordinated. To some extent this is already established in the
Nordic countries, which might be used as example.

I
\
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41.

\

Exercises
In order to achieve a good operational efficiency of forces composed of
personnel from several countries, a fairly high frequency of exercises is
required. These exercises should include assembly, transport, positioning
and the performance of operations relevant to expected future tasks. As a
political/diplomatic measure exercises of UN forces could also be carried
out as a signal of UN reaction to crises under development.
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SECRETARY GENERAL
Secretariat (IS)
International Military Staff (IMS)
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VII ORGANIZATION
UN CENTRAL COMMAND

42.

Introduction
The UN has found itself committed to "military " action on numerous
occasions in the past, and each time had to make "ad hoc" military
arrangements. The lesson of history has been that no major effort is better
than the staff that is directing it. Since preventing war and conflicts is the
main "raison detre" for the UN, this organization needs and deserves
good professional military advice at all levels and also proper military
command responsibility in executing the various missions and tasks
undertaken.

....- ........- ..-

UN REGIONAL COMMANDS ..-

UN
Observers

UN
Special Alert
Forces

UN
Contingents

Legend:
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CONTRIBUTING
NATIONS
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UN
Strategic
Forces

Command
Liaison,
Coordination
& Training

44.

45.

46.

Strengthening the Secretariat
The overall responsibility of carrying out observation, peace-keeping and
proper military operations will always be vested in the Secretary General.
Hence - strengthening his secretariat is essential. He will need a small
centrally located agency, here called International Military Staff, to assist
him in carrying out these responsibilities. This must consist of experienced
military personnel from all three services and also certain civilian specialists. The primary task will be advising the Secretary General in all military
matters, but also carrying out functions which need high- level coordination
like planning, negotiating with contributing and host nations, establishing
common UN standardization requirements for equipment and procedures,
etc.

47.

UN Central Command
Getting a force (small or large) to the right place with the necessary
equipment at the right time and with a clear task needs a proper military
commander supported by a capable staff. The main purpose of establishing
a Central Command directly under the Secretary General is to give him the
military tool to implement political decisions of the Security Council
involving use of military forces. The Commander should be responsible
to the Secretary General for the overall planning (contingency and war
plans), coordination and also employment of UN security forces, including
transport (sea and air) and necessary communication and logistic support.
The headquarters should preferably be located reasonably near the Secretary
General.
UN Regional Commmanders
The UNSF is in principle a world wide security system and it is therefore
natural to divide the world into regional command areas, the main purposes
being to decentralize and delegate command and control closer to the scene
of action, but also to allow for better regional planning, coordination,
training, exercising and operating together. Another important aspect is
regional knowledge and hence better possibilities for information collection, monitoring, evaluating and warning of likely conflicts, crises,
episodes, etc. Ideally one should start with three regional commands
(West, Central and East) as indicated in the diagram. The exact location
of each headquarter would have to be decided upon after a careful study,
involving political, geographical, economic, and other factors. The Commanders of the UN Special Alert Force units and their nucleus staffs could
easily be co-located with the regional commands in order to save overheads,
etc.

International Military Staff and Central Command
3 Regional Commands a 30
3 Special Alert units (Brigades) a 20
I Naval Unit
Spare

100

Total

300

90
60
IO
40

It is recommended that the military personnel serve approximately three
years terms and that the staff positions rotate among nations. The civilian
experts should serve for longer periods and preferably have contracts of
at least six years with possibility for further extension. The present UN
Field Service has personnel with long and invaluable experience from a
number of UN operations and should therefore be integrated into the
UNSF from top to bottom of the organization (i.e. International Military
Staff, Central Command, regional commands, down to depots/ units).

VIII FINANCING
48.

Under the Charter, the UN's primary responsibility is the maintenance of
international peace. It is obvious that the organization must be provided
with the necessary financial means for this vital task.
After 40 years of UN operations, financial considerations are still a
constraining factor. This is an unsatisfactory situation, and it must be
emphasized that financing UN operations 1s and must be a collective
responsibility for all UN member nations.

49.
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Personnel
The Force will require a reasonable number of permanent personnel of
both military and civilian background in order to respond properly to the
political decisions and the Secretary General's responsibility for implementation of these. Until more experience is available and careful analysis has
been carried out in relation to approved terms of reference for various
commands, a nucleus of 300 people may be sufficient to get UNSF
underway. The distribution between command and staffs is proposed as
follows:

It is appropriate to compare the cost of UNSF with the overwhelming
national military cost or, indeed, with the cost of conflicts, armed or
unarmed.
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50.

51.

The cost of two advanced strategic aircraft would pay for one year's
operations in Namibia.

IX INTERNATIONAL LAW

Greater willingness on the part of many nations to support UNSF also
financially is to be expected in the future, particularly if UN establishes a
reliable permanent security system with a simple, efficient and fairly just
funding system.

A. Provision of Troops and Access to National Territory

The dual role national forces on stand-by status for the UN are financially
secured by their own nations. The strategic reserve forces will in principle
be from nations which are permanent members of the Security Council.
If these forces go into operation, which is most unlikely, they will continue
to be financed by their own governments. Special Alert Forces should also
be financed by their own governments as long as they are in national
quarters.

53.

Legally, the UN may establish a Force by individual enlistment or by
national contingents. For financial and practical reasons main emphasis
should be on the latter. All forces established so far were composed of
contingents voluntarily placed at the disposal of the UN by member states
and stationed in countries which invited them to come.

54.

A specific legal basis will be required, however, if the UN want to establish
a duty for its members to contribute contingents and / or a duty for members
to receive the force in their territory. A legal basis for the latter may
(probably) be found in binding Security Council decisions under articles
40-42 of the Charter or else in agreements which may be negotiated and
concluded between and with members of the UN. As for the provision of
national contingents, art. 43 expressly provides for special agreements.

When contingents are exercising or operating for the UN, the expenses
must be paid from a UN agreed funding system. Airlift support should be
provided free by the permanent members of the Security Council. It is
recommended to establish a working capital fund for UN forces operations.
All members should contribute to this fund according to an agreed cost
sharing system, preferably based on the Member's population and level
of economic development.
52.

55.

The proposal includes establishment of the following permanent staff
elements:
A central staff with military and civilian personnel
A Central Command with military and civilian personnel
Three nucleus regional staffs with civilian and military personnel
Three nucleous staffs for Special Alert Forces
Small Maritime Mobile Staff.
The annual cost of this permanent organization, infrastructure and
personnel will amount to some 40 mill. USD, which is less than 5% of the
UN regular budget, and should be financed over that budget.
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However, under general international law, as confirmed in art. 51 of the
Charter, there is a general right of individual and collective self-defence
against aggression. This means that if a state, member or non- member,
is attacked, all states and the UN as an organization, are entitled to
intervene on its side with military force and, in the course of their action,
to enter the territory of the aggressor. Thus, an international force to
combat aggression can be established either under the articles of chapter
VII of the Charter or by voluntary contribution of military contingents or
by recruitment of individual volunteers. So far, no UN forces - not even
the fighting force in Korea 1950-53 - were established on the basis of the
relevant provisions in chapter VII of the Charter. They were all composed
of contingents provided voluntarily.

8.

I 56.

Accession to the Conventions on Warfare

It is important that officers, soldiers and other personnel participating in
a UN force, as well as the personnel of the other side and the civilian
population, be protected under the Geneva conventions on the protection
of victims of warfare of 1949. To this end, the UN must accede to these
conventions and any other relevant conventions in its own name, because
the accession by the states providing contingents covers only wars these
states fight in their own name with their national armies and not a UN
force. Even peace-keeping forces in the sense hitherto established, do, as
experience has shown, run the risk of becoming involved in military

15

•

operations, even if that was not their purpose. The UN should therefore
- either formally accede to the Geneva conventions or make a general
declaration under their common article 2 in fine in respect of any future
conflicts. In either case it is necessary that the accession or declaration or
a special protocol, to be worked out in collaboration with the International
Committee of the Red Cross, set forth the manner in which the UN shall
comply with the conventions. This is necessary inter alia because the UN
is composed of national contingents which remain under national authority
in disiplinary and certain other respects.

C.
57.

If aggression has taken place, free access to any part of the aggressor's
territory follows from the inherent right of individual and collective
self-defence.
59.

A UN Maritime Force Raises Some Special Legal Problems:

There are no provisions in international conventions for UN flag, registration and jurisdiction, except art. 7 of the 1958 Convention on the High
Seas which provides:
" the preceding articles do not prejudice the question of ships on the
official service of an intergovernmental organization flying the flag of the
Organization.''
The UN has on several occasions put ships under UN flag - alone or
together with a national flag. However, they have only on a few occasions
been registered with the UN in lieu of national registration. In the absence
of any relevant provisions in specialized conventions, the UN and the states
providing the ships are free to decide on the ship's registration and flag,
and on to what extent jurisdiction over the ship and the people on board
shall be exercised by the UN, the state where the ship is registered or the
national state of the members of the crew and the Force.

58.

Freedom of Movement
The Force can move freely on the high seas, including the continental shelf
and the exclusive economic zone, outside the limits of the territorial sea,
fixed by each state for its own coast up to a limit of 12 nautical miles from
the baseline. The Force also enjoys the right of innocent passage through
territorial waters, but this does not imply an unlimited right to stop or to
enter harbours or other internal waters. Some special rules on warships are
contained in arts. 29-32 of the 1982 Law of the Sea Convention.

Freedom of Action
When sailing on the high seas, or in territorial waters under the regime of
innocent passage, or in territorial or internal waters with the consent of the
state concerned, a UN naval force may show the flag, observe, exercise
self-defence and fight an aggressor. Other activities, such as inspection and
retention of ships on the high seas or in national waters, or establishing a
stationary base, e.g. a vessel or rig fastened to the bottom in territorial
waters or on the continental shelf, will require an additional legal basis,
i.e. a treaty or other consent from the state concerned or a binding decision
by the Security Council under arts. 40-42. As for police, environment and
other non-military tasks, authority may instead exist (e.g. on priacy) or
be established (e.g. on narcotics) in the relevant special conventions.

X

IMPLEMENTATION

60.

This plan should be implemented as soon as possible. A first step should
be be, together with contributing nations, to organize the proposed central
organs: the international military staff and central command, with the task
to step by step plan the establisment of Special Alert Forces, regional
commands and strategic reserves.

61.

The Force proposed in this document should be considered a first move
towards the establishment of a UN that by the next century should be able
to ensure global security and peace as stipulated in the UN Charter.

Wider freedom to operate and stay in territorial and internal waters
depends on the consent of the state concerned, as will be normal in the
case of states which have consented to the establishment of the Force
and / or feel threatened and want the assistance of the Force. Should any
state in the region refuse access, the Security Council may solve the issue
by making a binding decision under art. 40 or 42 of the Charter.
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