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THE SPICIAL REPRISENTATIVE OF THZ SECRETARY GAi.RAL

ON RECENT DIVALOFIL.NTS IN LEOPOLDVILLE IIVOLVING

ARBITRARY ARRISTSAND DEPURTATION OF A NUMBER
OF POLITICAL FPERSONALITIJS

ADDENDUM TO REPORT DATZID 18 FIBRUARY 1961 FROM dgi/

1. In continuation of my report of 18 February 1961 on arbitrary arrests
and deportations of a number of political personalities which have recently
been carried out in Leopoldville by the Central authorities, I regret to
report that definite information has now been received of the liguidation
in Bakwanga of six of the deported persons., The follu.ring message has been
received by me on the morning of February 20, in reply to my message of 16
February to Mr. Kalonji, from a Mr. André Kabeya, who describes himself as

WHinister for Justice in the so-called "Ztat Minier'" of South Kasgai:

"Uonsiaur le Représentant, j'ai l'honneur de vous accuser réception
de votre message du 16 février 1961. J'apprécie le souci de justice et
d'humanité qui vous anime. Néanmoing, il nc nous appartient pas de juger
de 1l'attitude des populations du Katanga quant & la fin de 1l'ex—Promicr
Ministre Lumumba. Notre seul propos est de nous occuper du sort des popula-
tions Baluba. Nous aimerions voir votre Organisation s'intéresscr:

l, Aux dizaines de milliers de Baluba, femmes et enfants compris,

»

massacrés & Bakwanga;

2. A nos concitoyens Baluba récomment arr8tés et martyrisés 3
Stanleyville et i Bukawu;
3. A la trentaine de Baluba enlevés dans un train dans la région

de Luena jpar les rebelles Balubakat.

Messieurs Finant, Fataki, Yangara, Muzungu, Zlengeza, Nzuzi ot
Kamanga, ont 6té effectivement transférés 3 Bakwanga par les autorités de
Léopoldville. Un tribunal composé de tous les chefs coutumiers Daluba,
4apende; Tshickwe, Bakets, Bakuba, Bashille, réunis & Bakwanga a régulidrocment

condamné & mort six détenus pour orimes contrs le peuple Baluba. Le soptidme




prévenu, Mo .sieur Kamanga Grégoire, ex~Miristre de la Saité du Gouverntement
Lumumbe ; a été ocondamné & une peine de cing aus de priscii. La senteuge a été
etdcutdos Les crdninels de juarre ne sont justificbles quer de le peine de mort.

Le tribunal des chefs coutumiers de ncire pouple u'a fait que suivre
1'oxemple des Nations allides qui, tant au Japon qu'en Allemagne, ont con-
damné et exécutd les chefs politiques et militaires, coupables de crimes

de guerre.

Tous vous prions d'agrder,; Monsicur le Représeutant, l'assurance de

notre haute considération. Le MINISTR: DE LA JUSTICE, André Kabeya'.

2e The above admissions of the South Kasai authorities raise issues of
extreme gravity iuvolving the flagrant violation of human rights and of
all cancug of law and civilizod bohaviour. No information has been givel
regarding the law under which tho supposed "trial" took place, the povers
of the trial "court" or the evidence on thc basis of which the sentences
were passed. Several of the executed persons were prominent political
personalities of Urientale proviico who weore arrested several months ago
and it has not been explained as to how they can be oven remotely considcered
to have been respousible for the happenings mentioned i the above
communication. Ve are taking immediate action, buth in Leopoldville and
in Bakwanga, to ascortain all the rselovant facts and circumstances
regarding thesc deplorable executicns, as well as information regarding
the other arrests that have taken place together with a full list of the

deportees. A further report will follow.




REPCRT DATED 18 FEBRUARY 1961 FRCM

THE SPECIAL REPRESENTATIVE OF THE

SECRETARY GENERAL ON RECENT DEVELOPMENTS

IN LEOPOLDVILLE INVOLVING ARBITRARY

ARREST AND DEPORTATICN OF A NUIIBER OF
PCLITICAL PERSONALITIES

: (1 I wish to report on a serious situation which has
developed in Leopoldville involving the arbitrary arrest and
deportation of a number of political personalities by the
local authorities in violation of fundamental Human Rights
thus creating an atmosphere of fear and apprehension which
may give rise to serious conseguences.

s It will be recalled that in Leopoldville and elsewhere

in the Congo there was a wave of arbitrary arrests of political
personalities and others dﬁring the months of October and
November 196C; many, but not all, of the arrested persons were
subsequently released. During the last week or so, arrests of
political personalities without cause assigned have been
resumed in Leopoldville, and a particularly disturbing feature
is that deportations are taking place to Bakwanga, capital

of the so-called "Etat ilinier" of South Kasai, an area which
does not consider itself to be under the jurisdiction of the
Leopoldville authorities, Although the arrests and deportations
have been carried out in conditions of secrecy, they have come
to the knowledge of ONUC as a result of numerous complaints

and enquiries from anxious Iriends and relatives, and have been
followed up by detailed investigations. This report deals with
cases about which definite information has been gathered and

it cannot be regarded as complete or exhaustive.

3. It vill be recalled that on 7th Qetober 1960, Mr.Finant,
Presgident of the Govermnment of the Province of Orientale, was
suddenly arrested by elements of the ANC, -ho, on 10th October,
similarly arrested llajor Fataki, Commanding Officer of the
otanleyville Gendarmeric. A few days later, they were brought
to Leoﬁoldville and confined in the Iuzumu prison. It has now
been established beyond reasonable doubt that on 9 February

1961 a group of priscners vas transferred by =2ir from Leopoldville
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to Bakwenga. The party which included lessrs. Finant, Elengesa,
Nzuzi, Lumbale, Yangara and Ilajor Fataki was accompanied by a
Mr. Kazadi, then Commissioner for National Defence, who 1is
himself a resident of South Kasai and an associate of Mr.Kalonji,
the President of the so-called Atat Minier, On 16 February 1961,
IIr. Kamenga, Ilinister of Health in the first Central Government
of the Republic of the Congo who had been arrested on an unknown
charge, was sinilarly deporied to Bakvanga, presumably on orders

of Mx., Kazadi.

4, In spite of repeated attempts, it has not been possible

to ascertain from the HMinistry of the Interior either the names
of the arrcsted persons, the chari.es ageinst them or the reasons
for their deportation, but it is clear that they subscribe to a
'political persuasion other than that of the Leopoldville
authorities. Mr. Nzuzi wes iresident of she INC (L) Youth
lMovement, lir. Lumbala vas Secretary of State in the first Central
Congolese Government. It may be added that as far as we have been
able to ascertain, the cases of the arrested persons have not
been submitted to the office of the Procureur General which,
according to Congolese Criminal Law and Procedure, is responsible
for the preparation of criminal charges. It also appears that

the ethnic affiliations of many of the deported persons are
antagonistic to those of the ponulation of South Kasai and of

Mr. Kalonji himself, which consiitntes an added danger to their
safety.

De There have been persistent rumours of the physical liguida-
tion of many of the deportcd persons on their arrival in Bakwanga.
Messrs. Finant and Fataki are ruwaoured to have been killed there
on a date unknown, while Mr. Lumbala is reported to have been
assasinated on 14th February together with some other persons.

6. While it has not been possible, because of the evident
difficulties including the failure to obtain any information from
the Leopoldville or Bakwanga authorities, to obtain verification
of these rumours, the known deportations are a matter for grave
concern, considering the fate of Messrs. Lumumba, Okito and Ilipelo,
who had been similarly held as political prisoners by the
Leopoldville authorities and were killed in Katanga following
their transfer there on January 17, 1961.
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Te It will be recalled th>t the Concilistion Commission had
mede repeated requests for an interview with Mr. Finant who
had, before his deportation on February 9, been incarcerated
in the nearby prison of ILuzumu. Despite promises by the Chief
of State, the Commission was unable to interview Mr. Finant.
Representatives of the International Committee of the Red
Cross have also recently been attempting again to interview
Mr. Pinant and others, equally without success, It may be
added that the Chief of the Slireté, Iir. Nendak~, when contacted
by ONUC representatives on 16th Februsry, categorically denied
the existence of any political prisoners in Leopoldville
although it has been conclusgively established that not only
were there numerous political prisoners on that date, but that
political arrests were continuing and deportations had just
taken place.

S In view of the seriousness of the situation caused by
these arbitrary acts, prejudicial to the efforts of the
Conciliation Commission and to the restoration of normal
life in the country, the Special Representative addressed a

§ letter on the subject to Ilir. Ileo on 16th February drawing
these facts to his attention and urgently requesting information
regarding the arrests and the fate of the arrested persong,
drawing attention to the responsibility of the Leopoldville
authorities, and offering United Nations cooperation in the
re-establishment of a sense of security among the population.
Measures were further taken to set up a UN protected area in
Leopoldville where threatened persons could seek temporary
asylum. A letter was also addressed on the same date by the

§ ©Special Representative to Mr., Kalonji seeking information from
him regarding the deported persons and asking that they be
given humane treatment and accorded due process of law, No
replies have as yet been received to these communications. In
view of the grave anxiety which prevails in Leopoldville concer-
ning the violations of human rights which have been taking
place and the perils to which the deported persons are exposed,
the Special Representotive deems it his duty to call the attention
of the Secretary-General to the matter.

§ Copy attached.
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TEXT OF LETTER ADDRTSGED

BY THED SPECIAL REPRESENTATIVE

OF THE SECRETARY-GENERAL TO

MR. JOSEPH ILEQO ON 16 FEBRUARY 1961

Le quartier général de 1'ONUC a appris non sans
surprise que six détenus politiques, a savoir MM. Finant,
Fataki, Yangara, Muzungu, Elangesa et Nzuzi, auraient été
transférés de Léopoldville & Bakwanga. Cette nouvelle m'a
causé une grande inquiétude, et je vous saurais gré de bien
vouloir me faire savoir si elle doit 8tre considérée comme
avérée. Vous vous rendrez certainement compte que, comme
dans le cas des détenus gqui ont été massacrés récemment au
Katanga, les autoritis de Léopoldville, ayant procédé a
l'arrestation des personnes en cause et ayant manifesté
1'intention d'engager & leur égard des poursuites judiciaires,
ont assuné de ce fait méme 1'entiére responsnbilité du
traitement et du sort subi par ces détenus, et ne sauraient
nullement se soustraire & cette responsabilité sous le
prétexte que leur garde a été confiéde a guelgu'un 4'autre.

Je tiens donc a vous adresser un appel pressant et
solennel pour gue M. Finant et ses co-détenus soient 1'objet
d'un traitement humain et décent, que toute indignité ou
brutalité leur soit épargnée, et que les régles générales du
principe du respect de la 1égalité leur soient appliguées.

Vous conviendrez sanes nul doute gu'un tel appel est non seule-
ment justifié, mais s'impose méme, & la suite de la tragédie
qui vient de choquer si profondément 1l'opinion mondiale et qui
fait actuellement 1l'objet d'un débat 2u €¢in du Conseil de
Sécurité.

Je tiens d'autre part a attirer votre attention sur
1'atmosphere de crainte et d'insécurité qui régne actuellement
& Léopoldville, telle qu'elle se refléte dans les demandes de
protection ou d'asile que regoit 1'ONUC de 12 part de nombreuses
personnes, et dans les renseignements qui noug parviennent
concernant des arrestations arbitraires et la perpétration d'actes
de violence. Vous savez comme moi que le monde entier a en ce
moment les yeux tournés vers le Congo, et que la perpétuation




d'un régime d'arbitraire et de violence politique ne peut
que sérieusement nuire, a le longue, aux intéréts méme de
la Républigue du Congo et & son prestige au scin de la

communauté internationale,

L'ONUC, quant a clle, 2 pour mandat d'aider au maintien
de 1l'ordre public, et elle est préte & prendre les mesures gqui,
dans le cadre de ce mandat, s'imposent pour contribuer & la
tranquilité de la population. Dans cet ordre d'idées, je
rappellerai que vous aviez demandé il y a gquelques semaines
la collaboration de 1'ONUC pour le meintien de 1l'ordre public
pendant la Conférence de la Table Ronde, et je vous avais
fait part de notre désir de collaborer pleinement avec vous
a cet effet. Je tiens & renouveler aujourd'hui cette offre
de collaboration, et mes services restent préts a s'entretenir
avec les autorités congolaises de toute mesure qui pourrait
&tre prise en comrmun pour assurer le calme et la tranquilité
a Léopoldville.

I1 est de mon devoir de renseigner le Secrétaire général
sur l'attitude des autorités congolaises en ce qui concerne
tant le sort des détenus politiques que le maintien & Léopold-
ville d'une atmosphere calme et libre d'arbitraire et de
violence. Je vous saurai en conséguence gré de bien vouloir
me faire tenir votre réponse & la présente lettre dans le plus
bref délai qui vous conviendra.



= i

TEXT OF LETTER DATED 16 FEBRUARY 1961 FROM THE SPECIAL

REPRESENTATIVE OF THE SECRETARY-GENERAL TO MR, KALONJI

Selon des renseignements qui sont parvenus au quartier général de 1'ONUC,
six détenus politiques, & savoir MM, FINANT, FATAKI, YANGARA, MUZUNGU, ELENGESA
et NZUZI, auraient été transférés récemment de Léopoldville & Bakwanga. Cette
nouvelle, si elle doit Btre considérée comme avérés, est de nature & causer une
profonde inquiétude, car elle indiquerait gue ces détenus ont été soustraite a la

. juri’édiction devant laquelle les autorités compétcntes avaient déclaré qu'elles
avaient 1l'intention d'engager des poursuites 2 leur égard. Le transfert de ces
détenus ne peut que prolonger arbitrairement une détention dont la durée
jusqu'ici, sans qu'intervienne de procés et de jugement, viole les principes

élémentaires de l'administration de la justice.

En tout état de cause, je considére comme mon devoir de vous adpesser un
appel pressant et solennel pour que M. FINANT et ses co-détenus soient l'objet
d'un traitement humain et décent, que toute indignité ou brutalité leur soit
épargnée, et que les r&égles générales du principe du respect de la légalité leur
soient appliquées. Vous conviendrez sans nul doute qu'un tel appel est non seulement
justifié, mais s'impose meme, & la suite du massacre de détenus gui a eu lieu

récemment au Katanga, et gqui a choqué profondément 1l'opinion mondiale.



i TEXT OF LETTER OF 20 FEBRUARY, 1961 FROM THE
SECRETARY-GENEZAL TO IR, JODEPH KASA-VUBU,
PRESIDENT OF THE REPUBLIC OF THE CONGO

We have been informed by Ambassador Dayanl on 18 February,
in o report which I am circulating to the Security Council, that
during the last week there has been a series of secret arrests in
Leopoldville aond elsewhere of persons of prominence in the political
life of the country; followed by the deportation of these persons to
Bakwanga, an area which through certoin spokesmen has proeclaimed that
it does not congider itself to be under the jurisdiction of the
Leopoldville authorities. The 1nd1v1du¢ls deported include Messrs,
Finant, Etengensa, Nzuzi, ILumbala, Yangoara, Major Fotaki ond possibly
others, Those know to have been arrested core alleged to be political

opponents of the Leopoldville authorities, lloreover, it has Dbeen

runoured —- although verification hos not becn possible —- that
several of the denorted persons have been killed after their arrival
in Bakwanga.

In the light of the recent murder of !Ir, Lumumba and his
colleagues in Katonga, these arrests and deportations of politiecal
personalities cannot but give rise to the gravest concern, The
gituntion is one of the utmost seriousness and it is impercative that
you as the Chief of Stnte take immediate zetion to bring about the
return of these individuals and to permit them with the co-operction
of United Nations forces to obtain due protection as to their persons
and their rights. It is obvious that even if there should be criminal

charges aghinst some of the individuals -- I note, however, that to
ny knowledge no such churges have been presented, at least not in
legally acceptable form —- their secret and crbitrary arrests and
transfers to South Kaosai constitute a flagrant violation of the
minimum rights guaranteed to the accused under the commonly accepted
principles of law and human rights.

I am compelled 1o address this appeal to you in the

porticularly in view of the faet that ny

&

strongest possible terms,

S




Special Representctive has received no reply from IIr, Ileo and Mr.,
Katonji to his communications urgently requesting information
regording the fate of the arrested persons and offering United
Nations co-operation in providing for their security. I need hardly
emphasize that acts of lawless violence as those taken or feared in
the case of those mentioned are acts violating basic principles
for which the United Nations stands and shocking the conseience of
the world, Those principles must be observed by any member nation,
I a2lso must emphoasize that clearly such octs make it impossible to
carry on the task of political coneciliotion and stabilization to
which you are committed.

Please accept, lir. Pregsident, the assurinces of my highest

congideration,




TEXTE D'UNE IETTRE EN DATE DU 20 FEVRIER 1961 ADRESSEE
PAR LE SECRETAIRE GENERAL A M. JOSEPH KASA-VUEU

L'Ambassadeur Dayal, dans un rapport en date du 18 février que je fais
distribuer aux membres du Conseil de Sécurité, nous a informé qu'au cours de
la semaine derniére un certain nombre de personnes jouant un r8le important dans
la vie politique du pays ont été arrétées en secret & Léopoldville et ailleurs,
puis déportées & Bakwanga, région qui a déclaré par l'intermédiaire de certains
porte-parole qu'elle ne se considére pas comme relevant des autorités de Léopoldville.
Parmi les personnes déportées figurent M Finant, Elengensa, Nzuzi, Lumbala et
Yangara, ainsi que le lMajor Fataki et peut-étre d'autres encore. Les personnes
dont on sait qu'elles ont été arrétées seraient des adversaires politiques des
autorités de Léopoldville. En outre, sélon certaines rumeurs - dont il n'a pas
été possible de vérifier l'exactitude - plusieurs des personnes déportées auraient

été exécutdes & leur arrivée i Bakwanga.

Etant donné le meurtre récent de M. Lumumba et de ses collégues au Katanga,
ces arrestations et déportations de personnalités politiques ne peuvent qu'étre
un sujet de trés grave inquiétude. La situation est de 12 plus grande gravité
et i1l est indi spensable qu'en votre qualité de Chef de 1'Etat vous preniez
immédiatement des mesures pour assurer le retour de ces personnes pour leur ﬁer-
mettre, avec le concours des forces des Nations Unies, de bénéficier de 1la

protection qui leur est due en ce qui concerne leur persomne et leurs droits.

I1 est évident que m@me si certaines des personncs en question font 1l'objet
d'inculpations pénales - je dois constater cependant qu'd ma connaissance aucune
inculpation de ce genre n'a été formulée du moins sous une forme juridiquement
acceptable - leur arrestation et leur transfert secrets et arbitraires dans le
Kasai du Sud constituent une viélation flagrante des droits minimums que les
principes juridiques et les principes relatifs aux droits de 1l'homme génér@lement
admis reconnaissent aux accusés. |

Je me vois contraint de vous adresser cet appel dans les termes les plus

énergiques étant donné surtout que M. Iléo et ll. Kalonji n'ont pas répondu aux

communications que leur a adresséees mon Représentant spécial pour leur demander de

lui fournir d'urgence des renseignements concernant le sort des personnes
arrétées et leur offrir le concours des Nations Unies pour assurcr la sécurité de
ces personnes. Je n'ai guérc besoin de souligner gque des actes de violence
illégale comme ceux qui ont été commis ou dont on craint qu'ils aient été commis
contre les pecrsonnes que j'ai mentionnées violent les principes fondamentaux que
défendent les Nations Unies et que de tels actes choguent la conscience du mondes
Tous les Ltats Membres doivent respecter ces principes. Je dois aussi souligner

sans ambiguité que de tels actes empfchent de mener & bien 1l'oeuvre de conciliation

et de stabilisation politiques que vous vous tes cngagé 2 poursuivre.




ADDENDUM TU REPCRT DATZD 18 FIBRUARY 1961 FROM
THE SPICIAL REPRISENTATIVE OF THZ SECRETARY GUliiRAL
ON RECENT DEVILOFILINTS IN LEOPOLDVILLE INVOLVING
ARBITRARY ARRISTSAID DEPORTATION OF A NUMBER

OF POLITICAL FSRSONALITISS

3. In continuation of my report of 18 February 1961 on arbitrary arrests
and deportations of a number of political perscnalities which have recently
been carried out in Leopoldville by the Central authorities,; I regret to
report that definite information has now been received of the liquidation
in Bakwanga of six of the deported persons. The folleuring message has been
received by me on the morning of February 20, in reply to my message of 16
February to Mr. Kalonji, from a Mr. André Kabeya, who describes himself as

-

Minister for Justice in the so-called "Ztat Minier" of South Kasai:

"Honsisur le Représentant, j'ai 1l'honneur de vous accuser réception
de votre message du 16 février 1961. J'apprécie le souci de justice et
d'humanité qui vous anime. HNéanmoins, il ne nous appartient pas de juger
de 1l'attitude des populations du Katanga quant & la fin de 1'ex-Premior
Ministre Lumumba. Notre seul propos c¢st de nous occuper du sort des popula-

tions Baluba. HNous aimerions voir votre Organisation g'intéresser:

le Aux dizaines de milliers de Baluba, femmes et enfants compris,

massacrés i Bakwangas

2. A nos concitoyens Baluba récemment arrétés et martyrisés 3
Stanleyville et & Bukavu;
3. A la trentaine de Baluba enlevés dans un train dans la région

de Luena par les rebelles Balubakat.

Messieurs Finant, Fataki, Yangara, Muzungu, Blengeza, Nzuzi et
Kamanga, ont été effectivement transférés i Bakwanga par les autorités de
Léopoldville. Un tribunal composé de tous les chefs coutumiers Baluba,

Apende,; Tshickwe,

4

Bakets; Bakuba, Bashillo, réunis & Bakwanga a régulidrement

condamné & mort six détenus pour crimes contrc le peuple Baluba. Le septidme




prévenu, Moi.sieur Kamanga Grégoire, ex-Miristre de la Sauté du Gouveriement
Lumumba , a été condamné & une peine de cing aus de prison. La senteuce a été
erécutée. Les criminels de suerre ne sont justifiables que-de.la peine de mort.

Le tribunal des chefs coutumiers de notre peuple u'a fait que suivre
1'exemple des Nations alliées qui, tant au Japon qu'en Allemagne, ont con-
damné et exécuté les chefs politiques et militaires, coupables de crimes

de guerre.

Nous vous prions d'agréer,; Mousieur le Représentant, l'assurance de

notre haute considération. Le MINISTRD DE LA JUSTICE, André Kabeya'.

& The above admissions of the South Kasai authorities raise issues of
extreme gravity iuvolving the flagrant violation of human rights and of
all canons of law and civilized bcohaviour. o information has been given
regarding the law under which the supposed "trial' took place, the powers
of the trial "court" or the evidence on the basis of which the sentences
were passed. Several of the executed persons were prominent political
personalities of Urientale proviuce who were arrested several months ago
and it has noi been explained as to how they can be even remotely considered
to have been responsible for the happenings mentiouned i the above
communication. Ve are taking immediate actio:n, both in Leopoldville and
in Bakwanga, to ascertain all the relevant facts and circumstances
regarding thesc deplorable executions,; as well as information regarding
the other arrests that have taken place together with a full list of the

deportees. A further report will follow.
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S/4691 (Provisional text)

REPORT ON AuCENT DuVLLOPLMENTS IN NORTHERN KaTANGA
FROM THE SPLCIAL REPRUSHNTATIV. OF THu SECRuTARY GuNiRAL
Ol 13 FLBRUARY 19561

I wish to report a serious eivil war situation which has already
devcloped in the Katanga Province with evidence of similar impending

developments in other parts of the country as well.

(2) The authorities in Katanga have for some months past been engaged
in building up their forces; they have been purchasing planes capable of
small aerial raids, obtaining arms and amnunition as wcell as military
trucks and vehicles. 4&s a result of internal and external recruiting
campaigns, the Katonga authorities have now at their disposal a force
estimzted at some 5,000 men, which is well equipped and strengthened by
non-Congolese officers and sub-officers now estimated t. bec some 400

strong.

(3) In recent weeks; anc in particular on 11 February 1961, iir. Tshombe
has made sictements in which he has referred to the United Hations as the
greatest enemy. These threats have besen accompanicd by demands for the

withdrawal of United Natione .oroccan troops staticned in Katange FProvince.

(4) Although the United Nations establishcd in the middle of Uctober,

in agreement with ths Katanga authorities, a ncutral zone in Northern
Katanga with a view tc its pacification, this agreement has been uni-
laterally abrogeted by them on the grounds that ANC unite owing allecgiance
to non-Katanga authorities had penetrated into Northern Katanga, north of
the neutralized zone, although this was throush arces held by the Katanga
gendarmerie. The United Nations has not accepted this abrogation. It
should be noted zlso that since Octcber the United Hations hes continued
its effort to pacify Northern Katania with the assistance of local leaders
and has persistently tricd to brii. about political pacts between the
Baluba leaders and thc Ketanga authorities. In aspite of these continued
negotiations,; the Katanga authoritics have now eubarked on an offensive
military action agcinst thc population of Northern Katanga. On the morning

of 11 Fcoruary, a force of 300 4o 400 Katangesc gondarmerie with automatie




weapons,; in 6. trucks under comaand of Colonel Crévscocur; attacked the
village of lukulakulu, between Lubudi and Luena. The number of casualiies
is still unknown. The village hag been completely burnt and the inhabitants
have fled. After the operation,; the gendarmerie continuecd towards Luena,
burninzg all villages en route. Another column of some 300 gendarmerie are
proceeding from Kabondo Dianda to the same arca. There are reported 1o

be at least 2,000 gendarmerie in the area of Lupudibukama and they have
declared an areca of ten kilcmeters on sach side of the railway to be a
military zone under gendarmerie occupation. Ths majority of the Balubsa in

the area have been forced to flge int. the bush.

(5) The Katangese authorities issued a statemen’ on thec military operations

on 11 February, which is annexed hersto.




8/4691 Annex

"Facing the incapacity more and more flagrant of the Ul forces to
establish order ang to stop the continuous jncursicns of Daluba rebels in
the region of Mukula-Kulu and Luena, the Katanga Government decided to
take over again the initiative and its freedom of action. The latest
attempts made by UNOtc obtain an agrocement with the Daluba leaders to re-
gstablish the railrocad traffic having failed,; the Government has given the
order tv the Katanga forces ¢ start moving. The armed forces of Katanga
conseguensly have started a vast operation of disconnecting main routes and
railroad from Lubudi to Luena. In this last lcecality, as we know, our
troops are encircled and subjected to fire by arms having become most
accurate gince several months. A task group of Katange forces composed of

elements cf 4 battalions comprising troops of mobile infantry, mobile groupse

ct

achment of combat specialicts of communications

with armoured jeeps, a de

troops, logistic units and transport and a rear base have been positioned
in Lubudi. A great concentrated action has started on February lothin the
evening by the occupation of the bridge situated on the north Kalulu.

The Katanga forces have then attacked the rebel concentration in the meorning
cof 11th February 1961, liberating the route of llukula~Kulu and dispersing
the enemy elements which teok flight in disorder leaving several wounded
behind. Iiumerous arms and ammunition have been recovered; notably grenades.
Finding only but a2 wealk resistance the Katanga troops took over lMukula-Kulu
by the end of morning. Now, the occupativn and the cleaning up of the
surroundings of lukula=Kulu is cuntinuing with success. The operation

has Deen led with a maximum of efficiency and speed. This ccnveys the
sxemplary discipline showm by all the Katanga troops during the action.

The morale of all the participants is excellent and has- contributed greatly
to the success. The Katanga forces haves received extremely efficient

aerial assistance by hcelicopters and light cbservation planes. In gpite

of unfavourablc wheather their efficiency has besn remarkably rovealed




for the aerial observation ag for the cvacuation of the wounded. The

rear base assured in a perfect way the supply of troops of food and

ammunitions. No doubt v the afforts of the

valiant soldicrs of the
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S/4691 "g (7 /C)é: / 50 ,/6Provisional text)

RUPORT ON RLCENT DuVLLOPMuNTS IN NORTHERN K.TANGA
FROM THE SPLCIAL REPRUS®NTATIVS OF THn SECRETARY GuNERAL &J
ON 13 FLBRUARY 1961

I wish to report a serious civil war situaiion which has already
L
devcloped in the Katanga Province with evidence of similar impending

developments in other parts of thc country as well.

(2) The authorities in Katanga have for some months past been engaged
in building up their forces; they have been purchasing planes capable of
small aerial raids, obtaining arms and amnunition as wcll as military
trucks and vehicles. 4s a result of internal and external recruiting
campaigns, the Katange authorities have now at their disposal a force
estimated at some 5,000 men, which is well equipped and strengthened by
non-Congolese officers and sub-officers now estimated t. bc some 400

strong.

(3) In recent woeoks,; anc in particular on 11 Fobruary 1961, iir. Tshombe
has made siatcments in which he has referred to tho United Hations as the
grecatest enemy. These threats have been accompanicd by demands for the

withdrawal of United Nations .loroccan troops stationed in Katange Frovince.

(4) Although the Unitcd Nations cstablishcd in the middle of October;

in agreement with tho Katanga authoritics, a neutral gone in Northern
Katanga with a view tc its pacification, this agreemcnt has been uni-
laterally abrogated by thom on tho grounds that ANC unite owing allegiance
to non-Katanga authorities had penstrated into Northern Katanga, north of
the ncutralized zone; although this was throujh arcas held by the Katanga
gendarmoric. The United Nations has not accepted this abrogation. It
should be notod 2lso thai sincc October the Unitod Hations has continued
its effort to pacify Northern Katen a with thc assistance of local lecaders
and has persistently tried to brin. about political pacts beiween the
Baluba leaders and thc Ketanga authorities. In apite of these continued
negotviations, the Katanga authoritics have now embarked on an offensive
military action against the population of Northern Katanga. On the morning

of 11 Fcbruary, a forcec oi 300 Go 400 Katangesc gendermerie with automatioc
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weapons, in 6. trucks under cumiand uf Colonel Crév:icoeur, attacked the
village of Mukulakulu, between Lubudi and Luena. The number of casualiics
is still unknown. The village has been completely burnt and the inhabitants
have fled. After the operation, the gundarmerie continucd towards Luena,
burning all villages en route. Another column of some 30C gendarmerie are
proceeding from Kabondo Dianda to the same arca. There are repor
be at loast 2,000 gendarmerie in the areca of Lupudibukama and they have
declared an arca of ten kilcmeters on each side of the railwey to be a
military zone under gendarmerie occupation. The majority of the Baluba in

the area have been forced to flee int. the bush.

t5) The Katangese authorities issued a statement on tho military operations

on 11 February, which is annexed hereto.
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"Facing ithe incapacity morc and more flagrant of the Ui forces to
gstablish order ang to stop the continuous jncursions cf Daluba rebels in
the regicn of Mukula-Kulu and Luenz, the Katanga Government decided to
take over again the initiative and its freedom of action. The latest
attempts made by U0t~ obtain an agrocement with the Daluba leaders 1o re-
cstablish the railrocad traffic having failed, the Government has given the

order tu the ¥atanga forces tuv start moving. The armed forceu of Katanga

fu

conscguensly have started a vast operation of disconnecting main routes and
railroad from Lubudi e Luena. In this lesit lccality,; as we know; our
ircops are encircled and subjected to¢ fire by arme having bécome most
accurate since several months. 4 task group of Katanga forces composed of
elements <f 4 battalions comprising troops of mobile infantry, mobile groups
with armoured jeeps, a detachment of combat specialicts of communications
troops, logistic units and transport and a rear base have been positioned
in Lubudi. A great concenirated action has started on Fobruary l{thin the
evening by the occupatiion of the bridge situated on the north Kalulu.

The Katanga forces have then attacked the rebel concentration in the morning
¢f 11th Fobruzry 19561, liberating ihe route of Hukula-Kulu and dispersing
the eneny clements which tcult flight in disorder lesaving several wounded
behind. ZHumerous arms and ammunition have been recovered; notably zrenades.
Finding only but a weak resistance the Katanga troobs took oveor Lukula-Kulu
by the end of morning. Now, the occupation and the cleaning up of the
surroundings of liukula-Kulu is continuing with success. The operation

Falal

has been led with 2 maximun of efficiency and speed. This conveys the

exemplary discipline shovm by all the Hatanga troops durin; the action.

V)

The morale of all the participants is excellent and has contributed greatly
te the success. The Xatanga forces have roceived extremely efficient
aerial assistance by helicoptors and light observation planss. In spite

of unfavourablc wheather their efficiency has besn remarlably rovealed




for the aeriil observation ag for the cwvacuation of the wounded. The
rear base assured in 2 perfect way the supply of troops of food and

ampunitions. No doubt that final success will crown the sfforts of the

valiant soldiers of the Katanga forces."
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REPORT ON UN PROTECTED AREAS

l. I wish to report on the deteriorating situation of civil liberties in the
Congo, and on the efforts made by ONUC to protect individuals from arbitrary

arrest and violation of fundamental humen rights.

2. In the Orientele Province, the harsh treatment meted out to Europeans by

the Stanleyville authorities led ONUC to set up a protected area at the end of
November. After lMr. Lumumba's arrest, over 100 persons found asylum in that
area. The deportation of Mr. Lumumba to Katangs on 17 January 1961 prompted

the Secretary-General and the Special Representative to warn the Stanleyville
authorities against further acts of violence (see Annexes I and II). The
fluctuating number of refugees in Stanleyville went up to 165 after the
announcement of the deatk.of the Eliczsbethville prisoners; it has now decreaced
to a small handful. In Bunia all Buropeans, numbering 18, sought and were
granted UN protection on 16 February 1961.

3. 1In Kivu protected areas were set up in Bukavu, Goma and Kindu after the
arrest of the Provincial President, Mr. Miruhu, and several ministers by ANC
from Stanleyville on 25 December. In Bukavu, numerous Europeans and Congolese
were granted protection in the UN camp :nd in its immediate vieinity.

In Goma and Kindu, the refugees were accommodated in the UN military gquarters.
After the failure of the attempted irvasion of Kivu on 1 January 1961 from
Ruanda Urundi, an increased flow of Europesn and Congolese refugees came through
the UN protected aress in Bukavu and Goma, en route for asylum elsewhere. Up ©o
the deportation to Katanga of Mr. Lumumba, som 600 persons nassed through
these UN protected areas, a flow which later subsided to a rough average of 30
persons a day. In Kindu, 23 Buropeans are under joint UN/ANC guards at the

Hotel du Relais and a further 4 zre in the UN military compound.

4. In Katanga, large rumbers of Baluba have been protected by the UN forces
in various parts of the Province from time to time, particularly at Luena. In
addition individuals have on various occasions been sranted protesction by the
UN military forces in Elisabethville and Jadotville, as well as in places in the

neutral zone, including Burcpeans and Gendarmerie.
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5. In Equateur, a former Minister of Justice of the Provincial Government

has been under UN protection in Coquilhatville since 25 February.

6. In Luluasbourg, the situation was quiet until the penetration to the outskirts
of town of ANC troops from Stanleyville. The reaction to this incursion
deepened and activated the political and tribal differences existing both within
the local ANC and among the population at large. Local ANC officers fled or
were arrested and the officerless garrison engaged in rampaging, which resulted
in over 40 deaths and some 1200 persons seeking and obtaining protection from
ONUC. The latter number has decreased to 200, following UN efforts at

pacification and the return to Iuluabourg of the Provincial President.

7« 1In Leopoldville, since September 1960, there hawve been persistent requests

for UN protection, which have been zranted to the Chief of State, Mr. Lumumba,
the Chief of Staff of the ANC, Colonel (now Genersal) Mobutu, the Provincial
President, the President of the Chamber of Representatives, the President of

the Senate, etc., by the provision of UN guards at their residences, and to others,
by instituting mobile UN patrols. The supply of UN guards has been discontinued
since early December 1960 butl the pressure for UN protection has continued to
grova ONU” refrasined from setting up any mrotected area until mid-
February. By then, however, the pressure of requests from people fearing arrest
and deportation became so great, following the news of the Bakwanga executions,
that facilities were improvised to shelter bona-fide political refugees under
military protection. The first persons to avail themselves of these facilities
included Mr. Joseph Kasongo, President of the Chamber of Representatives and his
family. Access to the camp is subject to strict screening by UN military and
civilian personnel with long-standing police experience. Notwithstanding this
screening, and the fact that standards of accommodation are maintained at the
bare minimum in the camp, the number of refugees had reached 280 by the end of
February. This number includes eight members of the Chamber of Representatives,
three senators, several high officials of the former Lumumba government, two
provincial ministers, and several senior prominent officials, many with their
families. Mr. Jean Bolikango, the Vice Prime Minister of the Ileo Government,
recently visited President Joseph Kasongo to ask him to return to his residence,
giving him assurances that his security would be guasranteed by the Government;
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recently visited President Joseph Kasongo to ask him to return to his residence,
giving him assurances that his security would be guaranteed by the Government;

Mr. Kasongo, however, decided to remain under UN protection.

8. Protection to civilians in danger of arbitrsry arrest or ill-treatment is
given on the basis of ONUC's general responsibilities towards the maintenance of
law and order, and because of the inability of the UN forces, in view of their
limited strength and wide responsibilities, to cope with all lawless elements
throughout the country. It will be noted that the assumption of these
responsibilities has been fully supported by the three-power draf't resolution
condemning unlawful arrests and calling on the UN to prevent the occurrence of
such outrages (S/@TSE/Rev.l), and by the consensus of opinion expressed in the

Security Council in the ccurse of the debate thereon.
9. In giving protection or asylum, the following principles are being observed:

a) Asylum is granted only to persons who can show that they are in real
danger of assassination, arbitrary arrest, ill-treatment or other persecution
on account of their race, tribal origin, nationality, religion, political

convictions or associations;

b) UN protection is not granted to avoid lawful prosecution on charges of
common law crimes, but the benefit of the doubt is given to applicants for
asylum where the charges appear to be politically motivated, or where there appears

to be jeopardy to life;

c) Once granted UN asylum, the protected persons are prohibited from
conducting any outside political activities, or from sending out communications
other than of a strictly humaniterian nature, e.g. information to close relatives

as to their personal safety.

d) Protected persons are free to leave UN asylum at any time at their own
discretion, but once they leave the protected area, UN cannot assume any further

responsibility for their safety.

10. ONUC is also confronted with a mounting number of requests from persons who
are without means of livelihood in Leopoldville, and are prevented by the Siireté
from rejoining their families in Stanleyville or elsewhere, where, on the other

hand, numcrous Congolese as well as Buropeans are not allowed to leave.
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The Special Representative has addressed formel communications to the Leopoldville,
Stanleyville and Kivu authorities on the subject. (See Annezes I1I and IV).

ONUC is attem ting to convince them that, as a first priority on strictly
humsnitarian grounds, they should sllow and help wives and children to rejoin

their husbands and fathers.



Annex I

Message addressed by the Secretary-General
to the Stanleyville authorities on 24 January 1961

Au cours des derniéres semaines j'ai regu plusieurs
rapports confirmés émanant des Représentants des Nations Unies
dans la Province Orientale indiquant gu'un trés grand nombre
de violations des droits de 1l'homme les plus élémentaires
avaient eu lieu & l'encontre des éléments tant congolais que
non-congolais de la population. Mon Représentant spécial par
sa note en date du 19 janvier 1961, que j'approuve entidrement,
a déja attiré votre attention sur les nombreux actes arbitraires

commis par les membres du régime provincial,

Je n'ignore pas que vous avez informé mon Représentant
4 Stanleyville de votre intention de lancer des appels a la
population proscrivant tout acte de violence. Je fais confiance
trés sincérement 4 ces aprels pour éliminer les graves
injustices qui ont été commises et par la méme pour faire
digparaitre les occasions de frictions et la tension dont le
résultat ne peut qu'étre contraire au bien-&tre de 1'ensemble
des habitants de la Province.

Je voudrais en particulier vous demander de prendre
d'urgence les mesures les plus vigoureuses pour que les unités
de 1'ANC opérant dans la région de Stanleyville assument
cette fonction méme qu'elles devraient en fait assumer, puisqu'elle
leur est dévolue par essence; je veux parler du meintien de la
géecurité intérieure., Ceci revient & dire qu'elles devraient
s'efforcer d'assurer la protection des personnes innocentes
contre tous mauvais traitements, au lieu d'étre un agent
fomentateur de troubles et d'agitation.

Je voudrais, en outre, vous rappeler qu'il est évidemment
inacceptable que les unitée de 1'ANC puissent se permettre de
s'ingérer directement dans les fonctions de protection de la
Force des Nations Unies, comme c'est arrivé en de nombreuses
occasions, et plus particulierement le 21 janvier 1961,

J'espére vivement que vous voudrez bien user de toute
1'influence dont vous pouvez disposer pour parvenir & ce que
1'ordre local soit entiérement respecté dans la région qui se
trouve & priésent sous votre contrSle avec les graves responsabilités
pour vous, tant nationales qu'internationales, qui en découlent.
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Annex Il

Message addressed by the Secretary-General
to the Stanleyville authorities on 20 January 1961

1. Je dois attirer votre attention de la maniere la
plus pressante sur lecrenscignoments alarmants que j'ail
regus selon lesquels certains Surowéens ont, dans certaines
parties de la Province du Kivu, été maltreités, battus et
victimes d'arrestations arbitraires de la part de 1'ANC, quand
est parvenue la nouvelle tragique de la mort de M. Lumumbe et
de ses deux collégues. De tels actes de violence contre des
personnes innocentes et sans défense sont une offense aux
sentiments les plus dlémencaires de justice et de décence, et
l'opinion publique mondiale jugera les autorités qui doivent
sous leur responsabilité assurer aux citoyens de toute natio-
nalité se trouvant sur leurs territoires respectifs le bien-

8tre et un traitcment convenable.

2. Tout en notant avec satisfaction que les autorités
de la FProvince Orienicle, conscientes de leurs devoirs, ont
réussi a prévenir jusqu'a ce jour toute explosion de violence,
je dois souligner gqu'il est nécecsaire de continuer & faire
preuve de vigilance a cet égard et qu'il est absolument
indispensable d'accorder pleine et entitre protection aux gens
de toute nationalité quelle que soit leur conviction politique,
et en particulier aux étrangers qui doivent &tre traités en
hétes dans le pays, a moins qu'ils ne désirent partir auguel
cas ils doivent @étre auborirés & le faire sans délai et sans
difficulté.

3. I1 ressortit également & la responsabilité des autorités
de faire en sorte qu'il ne soit pas procédé a des arrestations
arbitraires et que les pcrsomnes qui sont arrétées ou détenues
bénéficient des principes du respect de la 1égalité et soient
traitées avec humanité et justice; elles ne doivent pour quelque
motif que ce soit &tre appelies a souf 'rir de mesures de représailles
pour des événements dont elles ne sont en aucune manidre
responsables. En vous adressant cet appel, je tiens & vous rappeler
que les yeux du monde entier sont & 1l'heure actuelle fixés sur
le Congo et sur les autorités responsables de ce pays dont les
actions seront jugées selon les reégles de conduite normales
et appliquées dans tout le monde civilisé.
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Message addressed by the Special Representative
to the Stanleyville authorities on 19 January 1961

En ma qualité de Représentant spécial au Congo du
Secrédtaire général de 1'Orzanisation des Nations Unies, je
crois de mon devoir d'attirer de la maniére la plus sérieuse
votre attention sur la situation qui résulte des entraves
apportées par les autorités de la Province Orientale au libre
mouverient des ressortissants étrangers qui désirent se déplacer
4 1l'intérieur du Congo ou quitter le territoire de la République.
Depuis de nombreuses semaines, ces autorités ont systématiquement
refusé de délivrer des pernis de sortie aux ressortissants
étrangers qui en faisaient la demande, instituant ainsi & leur
égard un véritable régime de résidence forcée,

Une telle mesure, appliguée d'une maniére ginérale et
sang discrimination & 1'ensemble de la population étrangdre
résidant dans la Province, sans que des griefs soient retenus
individuellerient a 1l'enccntre des personnes qui en sont les
victines, ne peut &trec qualifiéde que d'acte de gouvernement
arbitraire, contraire aux principesr généraux du droit, & la
législation en vigueur et a la pratique généralement suivie
par les nations civilicfes, telle qu'elle est reflétée dans
la Déclaration universelle des droits de 1'homme. A cet égard,
Jje me permets d'attirer tout spécialement votre attention sur
1'Article 13 de ladite Déclaration, qui dispose que "Toute
bersonne a le droit de circuler librement et de choisir sa
résidence & 1l'intérieur d'un Etat", et que "Toute personne a le
droit de quitter tout peys, y compris le sien, et de revenir
dans son pays".

Je me vois donc obligé d'élever une protestation formelle
auprés des autorités qui, dans la Province Orientale, ont
ordonné les mesures rest:ictives du mouvement des ressortissants
étrangers qui sont actuesllement en vigueur, et de leur adresser
un appel solennel pour que ces mesures soient rapoortées
immédiatement. Leur maintien ne peut gque nuire au bon renom et
au prestige de ces autorités =mux yeux de 1'opinion mondiale,
et je veux croire qu'elles comprendront gqu'il est dans leur
intérét bien compris d'y mettre fin sans délai.




_.4...

I1 est également de mon devoir de rappeler qu'aux
termes d'autres principes de la Déclaration universelle des
droits de 1'homme dont l'application en toute circonstance
représente un devoir imprescriptible pour les autorités
constituées dans chaque pays, "Tout individu a droit a la
vie, & la liberté et & la slireté de sa personne" (Article3),
"Nul nesera coumis & la torture, ni & des peines ou traitements
cruels, inhumains ou dégrandants" (Article 5), et "Nul ne peut
8tre arbitrairement arrété, détenu ouw exilé" (Article 9). Ces
principes doivent &tre appliqués sans distinction "de race,
de couleur, de sexe, de langue, de religion, d'opinion
politique ou de toute autre opinion, d'origine nationale ou
sociale, de fortune, de naissance ou de toute autre situation"
(Article 2). L'errestation arbitraire et 1l'infliction de
violences physiques et de traiements Gégradants , dirigés
contre toute personne ou contre un groupe quelcongue de la
population par des éléments civils ou nilitaires, représentent
des actes que la congcience mondiale ne peut que vivement
réprouver, et les sutorités ne peuvent se soustraire au devoir
de prendre toutes les mesures nécessaires pour les empécher,

Je vous saurai gré de l'attention gque vous voudrez
bien porter & ma démarche, et j'ose exprimer le ferme espoir
que mon appel sera entendu,
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Annex IV

Message addressed by the Special Representative
to the Leonoldville azuthoricies on 22 February 1961

Depuis plusieurs jours nous recevong des visites de
personnes originaires de Stanleyville sollicitant 1l'aide de
1'ONU pour regagner cette ville avec leurs familles. Ces personnes,
qui comprennent notamment des parlementaires de la Province |

Orientale, font état de ce que nous avons frit pour lladane
Lumumba et son entourage en demandant & bénéficier d'une pareille

aggistance.

A chacun nous expliquons laboricusement que la mise
d'un avion de 1'ONU a la disposition de Iladame Lumumba a €té une
mesure spéciale motivée par la compassion gque nous a inspiré sa
détresse, comme le Représentant spécial a eu 1'honneur d'en
informer le Chef de 1'Etat par lettre en date du 18 février 1961.
Nous souligncns qu'il appartient au premier chef aux autorités
congolaises d'assurer la liberté de mouvement des bicens et des
personnes dans le terribtoire de la République. Nous sommes 4'autant
plus soucieux de mcnager notre aide que le Chef de 1'Ztat s'est
amérement plaint de celle gues nous avons donnée & Madame Lumumba
en disant que notre compassion agissante l'avait enpéché de

manifester la sienne,

Cependant, nos interlocuteurs nous représentent qu'ils
viennent & nous aprés avoir épuisé tout autre recours et ils
font état de demandes répétdes par eux adressées aux autorités
sans résultat. Du dossier qui a été constitué, je voudrais seule-
ment citer, a tire d'exemple, le cas de personnes dont nous ne
pouvons pas a priori mettre en doute la sincérité et 1'honora-
bilits et qui nous ont communiqué copie de lettres adressées
aux mois de novenbre et décembre au Chef de la ulireté et au Chef
de 1'Etat, lettres qui a ce jiur encore demeurent sans réponse;
certaines de ces personnes nous cnt fait des rapports circons-
tenciés sur la manidre dont leurs épouses ont 4té traitées alors
qu'elles voulaient prendre le bateau avec leurs enfants., D'aprés
ces rapports, les familles auraient été brutalement chassées du
bateau et molestées par des soldats et agents de la Slreté qui
auraient saisi billets, pitces d'identité et certificats de
scolarité des enfants. Les méres seraient ensuite allédes demander




la restitution de ces pidces au Chef de la Sireté et se
seraient vues alors opposer un refus catégorigue par

M. Nendaka en personne, lequel a solennellement assuré 1l'un

de mes adjoints que les autorités de Léopoldville ne mettaient
et n'avaient jamais mis aucun obstacle au déplacement des
nationaux d'un point gquelconque du territoire a un autre.

Je suis ainsi amené & vous demander quelles sont les
mesures que vous comptez prendre non seulenent pour que lumiére
et justice soient faites & propos deg agissements passés des
fonctionnaires du Ministére de 1'Intérieur mais aussi pour
permnettre aux familleg de donner suite 2 leurs projets de
voyage. Nous serions heureux de pouvoir renvoyer les personnes
qui viennent nous demander du transoort sux guichets des
compagnies de navigation aérienne ou fluviale, avec la certitude
que les reguérants ne se verront pas opposer de refus ad personam
- sauf évidemment s'ils tombent sous le coup d'un mandat d'arrét
en bonne et due forme - et ne risqueront pas 4d'étre maltraités
du fait de leur requéte. C'est le défaut de cette certitude qui

nous oblige & présent a4 nous intéresser aux demandes qui nous

sont faites, préoccupés que nous sormes de tout ce qui touche
au respect des droits de 1l'homme et des libertés fondementales,




Provisional text

Statement by the Secretary-
General to the Security Council
on 13 February 1961

o — —— ——— ——— —— ————————— ————— .

After the circulation of the report regarding
Mr. Iumumba, document S/4688, the Secretariat has this
morning received information from Elisabethville of a most
serious and tragic nature, the substance of which is already
well known to the members. In view of this new information,
I would propose that the aforementioned report, documents
S/4688, be added to the agenda.

Limiting myself to one immediate observation regarding |
the steps now called for from the United Nations, I would
express the viey that the matter is of such a character and
significance as to render necegsary a full and impartial
investigation. The representatives of the United Nations,
in the first place, General Iyassu, have still not been
received by Mr. Tshombe. I have instructed the General to stay
until eitiaer he is received and can proceed with his task,
with the necessary assistance from the authorities, or until
he receives new instructions in the light of the position
of this council. I feel that an international investigation
in an appropriate form is indic~ted.

The importance of recent tragic events is such that
I shall for a moment leave aside the so-called offensive of
the Katanga gendarmerie ageinst civilian population of the
Baluba tribes, covered in another report this morning. However,
I wish to reserve nmy right to revert later in an appropriate
context to this question, which merits The most urgent attention
of the Council, as well as to the question of measures that may
have to be taken by the United Nations in order to counter to
the limits of its possibilities the various serious developments
which may be released by yesterdays events.




S/4688 Provigional text 12 February 1961

REFPORT TO THE SBCRETARY-GINZRAL FRCM HIS SPECIAL
REFRESENTATIVE IN THE CONGO REGARDING Mr., PATRICE LUMUMBA .

Ix The circumstances of the departure from Leopoldville on 27 November 1960, and
of the subsequent arrest and transfer to Thysville, of iir., Patrice Lumumba, have
been described in a report which has been transmitted tc the members of the Security
Council on 5 December 1960 (document 4571). Annexes to this report contained the
text of the communications sent on this subject by the Secretary-General to ilr.
Kasa-Vubu, Fresident of the Republic of the Jongo (Leopoldville), as well as lir,

Kasg~Vubu's reply.

2s It will be recalled that as an immediate consequence of the arrest of ilr,

Lumumba, the law and order situation seriously deteriorated in the Orientale Frovince,
where the Buropean, and in particular the Belzian, population was subjected to
arbitrary interference and harassment. This movement culminated in an ultimatum,
issued on 8 December by the District Commissioner of Stanleyville, to the effect

that if ilr, Lumumba were not liberated within forty-eight hours, all Belgians in
irientale Province would be arrested, and some of them executed. It was only through
the persistent and determined efforts of the United Tations civil and military
representatives in Stanleyville that the uliimatum was withdrawn, and that the sitpation

of the European population throughout the FProvince returned to relative normality.

3 It is known that on 27 December 1960, a represcntative of the International .
Committee of the Red Cross visited Mr. Lumumba and nine other detainees in Thysville.
It was subsequently learncd that this representative had found the state of health
and the conditions of detention of all prisoncrs visited to be satisfactory, their
only complaint having been about the fact that they were being detained without due

process plan and without recourse to legal advice or redress.
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4. On the morning of 13 January 1961, United lations troops stationed in Thysville
reported that the Armée nationale congolaise (AWC) garrison in that city had mutinied.
Contradictory rumours apread during the day, first to the effect that lMr. Lumumba

had been killed by his jailors, and later that he had been liberated by the mutinous
soldiers, President Kasa-Vubu, the Chief of Staff of the ANC Colonecl (now Major
General) liobutu, and the President of the College of Commissioners, lMr. Bomboko, all
went to Thysville, on the morning of 13 January. Late that day, it was officially
announced in Leopoldville that the mutiny had been caused by bad food and inadequgte

pay, and was not related in any way with the presence in Thysville of ilr. Lunumba,

. News that Mr. Lumumba and two of his co-detainees, Mr. Mpolo, uinister for Youth
and Sports in the Lumumba Government, and lr. Okito, Vice-President of the Senate, had
been transferred by air from Thysville to Zlisabethville, spread on 17 January. A
Swedish warrant officer and five soldiers of the United Nations TForce on duty at
Zlisabethville airport reported the arrival that day, under extraordinary precautions,
of an Air Congo DC-4 aircraft transporting three prisoners whose identity could not
be immediately established. Upon arrival, the aircraft taxied direcily to the hangar
of the Katangese military air force, which is not included in the area patrolled by
the United Nations troops stationed at the airport. The aircraft was surrounded by
=n armoured Vehicle, trucks and jeeps. Approximately 130 Katangese gendarmes were
present. A number of them formed a cordon around the aircraft; while others formed
a gauntlet from the ilane to the jeep. The armoured car directed its canon towards
the door of the plane. The Swedish warrant officer and soldiers, the former through
binoculars, observed from a distance varying from 5C to 100 meters that the first to
leave the aircraft was a smartly-dressed African. He was followed by three other
Africans,; blindfolded and with their hands tied behind their back. The first of the
rrisoners to z2liznt had a small beard. As they came down the stairs, some of the
gendarmes ran to them, pushed them, kicked them and brutally struck them with rifle
butts. Une of the prisoners was struck to the ground. After about vne minute, the
three prisoners were placed in a jeep which drove off, followed by a convoy of wvehicles

with gendarmes,; along the runway towards the far end of the airfield, whence the




convoy proceeded through a cut in the fence. Those are the circumstances under
which lir, Lumumba - who, as it was later ascertained, was one of the prisoners -

was seen for the last time by any United Nations personnel,

6 The transfer of Mr. Lumumba from Thysville to Katanga was officiallylconfirmed

by Mr. Tshombe to the ONUC representative in Zlisabethville on 18 January. MUr.
Tshombe indicated that this transfer had been requested by President Kasa-Vubu since
November 1960 and had been repeatedly refused by the Katangese authorities. The
matter had been taken up again recently by lir. Delvaux, a member of both the Lumumba
and the first Ileo Covernment because of the mutiny which had taken place in Thysville,
Phe Katangese authorities had not definitely agreed, however, when the prisonerg
suddenly arrived unannounced at 3lisabethville airport by an Air Congo aircraft,
President Tshombe added that he had personally seen the prisoners and that they had
arrived in a sad state,; with swollen faces and tied hands. The ONUC representative
immediately called Lir. Tshombe's attention to the serious consequences if any mal-
treatment of the prisoners took place, and he expressed the view that the Katangese
authorities would be well advised to return them, and meanwhile to have them visited
by a neutral organization such as the International Committee of the Red Cross. It
may be noted that it is hardly possible to reconcile Mr, Tshombe's first version of

in unannounced arrival of lir. Lumumba and his co-detainees with the precautionary
measures which had beep taken at Jlisabethville airport prior to the arrival of the

aircraft carrying them.

Toe The Hinistry of Information of Katanga on 19 January issued the following
comnuniqué: "At the request of President Kasa-Vubu and with the agreement of the
Katangan Government, the traitor Patrice Lumumba has been transferred to Katanga,

as the prison of Thysville no longer offers sufficient guarantees,"

8. On 20 January, the Secretary-General addressed a lotter to Fresident Kasa-Vubu,
in which he recalled his previous correspondence with him on the subject of lir,
Lumumba (see paragraph 1 above), and made a pressing request for the return of lir,

Lumumba from Katanga and for proper respect in his regard of guarantees of due
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process of law. A message of a similar nature vas addrcssed by the Secretary-General
to lir. Tshombe the same day. The Sccretary-General on 21 January addressed a further
lotter to Fresident Kasa-Vubuy; in whieh he conveyed the grave concern of the Advi-
gory Committee on the Congo at the treatment meted out to Mr. Lumumba, and renewed
his insistent appeal that the prisoners be treated in a humane manner and in confor-
mity with generally accepted principles. The texts of those threc communications
have bcen submitted to the bSocurity Council in 3/4637, A, B, and C. Up to this date,
President Kasa-Vubu has not scnt any rcply to thc letters addressed to him by the
Secretary-General on 20 and 21 January with regard to lir. Lumumba. Mr. Tshombe
replied to the Scerctary-Gencral's mcssage in a communication of 1 February, in which
he expressed his great surprisc at the intercst taken by the United Nations in the
‘ate of Mr. Lumumba, and declarcd that ho considcrcd it nccessary completely to
insulate Mr. Lumumba for the timc being from any contact with the outside world,

Mr, Tshombe's message has been transmitted to thc Sccurity Council in document

$/4637, Add. 1.

9. At a press conference given in Leopoldville on 20 January, Mr. Bomboko declared
that the application of due process to lir. Lumumba had been delayed because the
Congolese authorities were still awaiting the judges which the United Nations had
promised to send thems In reply to questions about this statement, a spokesman for
the Secretary-Gencral the following day in New York explained that the United Nations
had never undertaken to recruit judges for a court intcnded to try a case put before
it against lMr. Lumumbas. Mr, Bomboko's statcment could only rcfer to the completely
-nrelated general question of United Nations technical assistance for the recruitment

of personnel for the judiciary in the Congo.

10+ As had been the case at the time of lir, Lumuumba's arrest in December 1960

(sec paragraph 2 above), his transfor to Katanga immédiately gave risec to very serious
tension in Orientale Province, as well as, this timoc,; also in Kivu. Luropeans, and

in particular Beclgians, werc the object of arbitrary intorfercnce and arrcsts, some=—
times accompanicd by acts of brutality; and for a time all wuropcans werc barred from
leaving cither Provincc. Strong protests were sent in this rospect to the authoritiss
concorncd by both the Secrctary-General and the Special Representative; and the United
Nations once morc madc coascless and strcnuous efforts in order to impress upon the

local authoritics tho necessity for rcstraint and moderation.
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11. The United Nations Conciliation Commission had sought since its arrival in the
Congo, early in January, to meet with the main political lecaders of the Ropublic,
including a number of detainccs. However, it has not so far been cnablcd to see

Lir. Lumumba, cither in Thysville or in wlisabecthville where the Commisgion went

after Mr. Lumumba's transfor to Latanga. In connexion with the refusal by Mre. Tshombe
to allow the Commission to scc lir. Lumumba; on the ground that a decision to that
cffect could be taken only by thosc in Leopoldville rcsponsible for his incarceration,
the Secrotary-General on 23 January addrossed a lctter to Fresident Kasa-Vubu sirongly
endorsing the Conciliation Commission's requeste No reply has becen received to this

letter.

12. During the period of thc dectention of Mr. Lumumba in Katanga; the International
rommittec of the Red Cross approachcd the Katangese authoritics and asked that one
of its representatives be allowcd again to visit Mr. Lumumba, as had been the case

at Thysville on 27 Dccomber 1960. This requcst was denied by Mr. Tshombe.

13. According to reliable informetion gathered by ONUC, up to the beginning of

Pebruary 1961, the officc of theo Procurcur général, which according to Congolese

criminal procecdurc is entrusted with the proparation of criminal charges, had ne

file concerning Mr. Lumumba, and had not takon cognizancc of his casce

14, Bver since thc transfor to Katanga of licssrs. Lumumba,; Mpolo and Okito, rumours
of the death of one or all of thcm have repcatedly sprecad both in Hatanga and in
oticr parts of the Congo. Such rumours wors donied by spokesmen for the Katangose
uthorities or by lir. Tshombe himsclf. The last such dcnial was madc on 9 February,
at a time whcn rumours concerning the death of Mr. Lumumba had suddenly boccome more

ingistent.

15. In a broadcast over Radio Katanga on the morning of 10 February, Mr, Munongo,
Minigter of thc Interior of Katanga, announced that lir. Lumumba, as well as his two
co~detainces lessrs. Mpolo and Okito, had escapod during the night from Kolatay farm,
near the Kasaji-Mutshatsha road, wherce thcy had beon detaincd. It was said that the
turce prisoners had overpowercd their dwo guards, ticd thom up, taken their riflcs

and fled in a vechicle which was waiting for thom. This wechicle, whieh was described
altcrnatively as a jeep and as a black Ford passenger car, was stated to have contained
enough gasoline to run approximately 100 kilomcters. The Ministcr of the Interior
indicated that an cxtensive air and ground scarch had beon organized, and road blocks

crected throughout the arca. He added that an award of 300,000 Congolese francs
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and 50,000 Congolesc francs would be given to anyone who could furnish information
lcading to thc capturc of ilr. Lumumba and his collcagues. On 1l Fobruary, it was
announcced that the black car which had bocn uscd by the three fugitives had been
found abandoned, overturncd in a ditchy; onc kilometer from Mukonko, approximately
fifty kilomecters from uutshatsha. Tho two riflcs were reportcd found near thc care.
The same day; it was announccd that a committoe of investization was being dispatched

to lutshatsha by th

o

Katangese authoritics, to malke an on-the=-spot cnguiry into the

circumstances of the alleged escapc of lir. Lumumba and his co-dectaineese.

16. Immediately on lecarning of the Latanga radio announccment on 10 February 1961,
the Sccretary-General instructecd the ONUC rcpresentative in Llisabethvillec to uso
all his resources in order to track down the storics conccrning thc event of his
rcported escapc for the purposc of rcporting to the Sceourity Counciles The OWUC
spresentative was requested to take all possible stops for tho protection of iirs
Lumumba in casc his cescapc from dctcention should prove corrcct and also to advise
tho Secretary-General what offorts had beon madc by UN personnel to sce lirs Lumumbae
Before reccipt of these instructions the ONUC represcntetive in Blisabethville
prosented to Mr. Tshombe a note verbalc in which hco emphasized the importance of
according humanec treaiment to the fugitives if thcy should be rocapturcde Upon
instructions from the Special Hcprescatative, and lator in the day from the Scereotary—
General himself,; tho ONUC reprcscentative on 11 Fobruary madc rcopeated efforts to
obtain an appointment with ilr. Tshombe, in ordecr to convey to him the grave concern
of the United Nations with rcgard to the circumstances surrounding thc announcement
of lirs Lumumba's cscapc. He wag told that bocause of the wisit to .lisabethville
the President of the Republic of the Congo (Brazzavillc), he could not sccure
such an appointment that day; the carlicst the ONUC rc.recsentative could socc Mr.

Tshombe would be on the morning of 12 Fcbruary.

17. ®arly on 12 February; Cencral Iyassu, Chicf of otaff of the United Nations Forco,
accompanicd by two high ONUC officials,; locft Lecopoldville for slisabethville in order
%o contact ilr. Tshombe and the Katangosc authoritics and, with thoir cooperation, to
elicit all the factis rclating to lir. Lumumba's allecged cscapce licanwhile, the ONUQ
rcproscentative in Elisabothville, in pursucahcc of the instruciions hce had rcecived
from the Sscrectary-General,; declivercd to Lr. Tshombe a noic vorbale dcmanding detailed
information regarding the matter. The toxt of this note is reproduccd as anncx II

to the prescnt report. Tho ONUC recprescntative also rcnewed his offorts to obtain

an appointment with ire Tshombe, first for himself, and lator also for General Iyassu,
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who arrived in #lisabethville at about middaye An interview was first arranged in
principle for the afternoon, but lir. Tchombo lator in thc day decolincd to sce

General Iyassu or the ONUC rcprescntative on the subject of lir. Lumumbas At a

prcss confercnce held carly in tho aftcrnoon; Mr. Tchombe was asked by a newspaperman
about the degrec of coopcration hc intcnded to lend to the United Nations in an
investigation concerning Mre Lumumbae. Mr., Tshombe rcplicd that thc mattor was of an
internal naturc. General Iyassu has accordingly been unable to meet Mr. YUshombe

or to obtain an appointment for a mocting.
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FULL TEXT OF STATEMENT RELEASED ON 10 FEBRUARY BY Mr. MUNONGO

Messieurs,

Nous avons regu ce matin de Kasaji le message radiophonique suivant.

"Les trois détenus venant de Léo et gardés entre lutshatsha et Kasaji
se sont évadés cette nuit aprds avoir assommé et ligoté les deux sentinelles.
Une des voitures de l'escorte a disparu probablement volée par les évadés. Il
s'agit d'une voiture Ford noire quatre portidres No. 99142. Le réservoir
contenait de 1'essence pour 100 kilométres les fusils Mauser et Fal ont disparu.
Evadés feront usage de ces armes en cas de découverte. Nos effectifs font des
recherches dans les alentours, particulidrement sur la route Mutshatsha-Kasaji
nous demandons avec insistance llenvoi immédiat d'une reconnaissance aérienne en i
vue de localiser et repérer la voiture. Nous suggérons de couper les acces

de Kolwezi-Kemina-Jadotville et Elisabethville.

-

Ainsi que vous le savez, Lumumba, Okito et Mpolo sont arrivés a Elisabeth-

ville le 17 janvier.

Nous avons préféré ne pas les détenir dans un des établissements péniten-
tiaires du Katanga, ni en général dans un grand centre, de crainte d'un
mouvement possible parmi les co-détenus ou dans les populations assez mélangées

d'Elisabethville, de Jadotville ou de Kolwezi.

Nous les avons par conséouent placés dans des maisons d'habitation
réquisitionnées pour la circonstance. Je parle de maisons au pluriel parce
que, toujours un but de sécurité, les détenus ont été changés de place a plusieurs
reprises. C'est ainsi que leur lieu de détention a été situé successivement prés
d'Elisabethville, prés de Tumbwe, prés de Shinkolobwe et en dernier lieu pres

de Mutshatsha.

C'est de ce cernier lieu de détention qu'ils viennent de s'évader, en
profitant sans doute d'un adoucissement du régime dd au fait ocue les détenus

étaient isolés de tout centre et cu'ils ignoraient eux-mémes olt ils se trouvaient.

Jlignore pour l'instant dans quelles circonstances exactes s'est produite
1'évasion. Je nc connais en effet que la tencur du message téléphoné, dont je

viens de vous donner lecture.
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Le fait que le réservoir du véhicule ne contient que pour 100 kilométres
d'essence limite nos premiéres recherches. Une sction policidre a été prescrite,
L'accés aux centres importants a été blogué et des barrages ont été établis sur
les routes. L'état du Sud-Kasai a été alerté afin qu'il agisse de méme & la

frontiére.

D'autre part, le Conseil des Ministres vient de se réunir et de décider que
des primes respectivement de 300.000 francs, 50.000 francs et 50.000 francs seront

allouées & quiconque permettra de capturer Lumumba, Okito et Mpolo.

Le Conseil des Ministres s'est parfaitement rendu compte de ce que peut-&tre
ceux qui captueront les trois évadés tiennent & conserver 1'anonymat par crainte de
représailles éventuelles de la part de Lumumbistes. En conséquence, l'anonymat le
plus strict leur est garanti, et des mesures sont prises dans ce sens. On pourra me

contacter personnellement au téléphone 3399, ol une permanence sera assurée.

D'autres nouvellcs vous seront communiguées ultériecurement, au fur et & mesure

qu'elles parviendront au Ministére de 1'Intérieur.

Hier dans la journée, l'avion Heron de 1l'aviation militaire katangaise, est
parti en pattrouille dans la région de Kolwezi, et a repéré une voiture noire se

trouvant & 10 degrés 25 sud et 23 degrés 50 est.

Etant donné que l'avion se trouvait dans 1l'impossibilité d'identifier formelle-
ment la voiture, il a été donné immédiatement owvdre sux hélicoptdres d'aller sur

place, pour plus amples renseignements.®




5/4688 ANNEX II

NOTE VERBALE OF 12 FLBRUARY FRUM ONUC REPR.SENTATIVE IN
ELISABETHVILLE ADDRESSLD TO MR. TSHOMBE

Le représentant de 1'ONUC a Elisabethville présente ses compliments au
Président Tshombe et a 1l'honneur de se référer & sa note verbale du 10 février
par laguelle il déclare avoir pris connaissance des communioués de presse
publiés par les autorités katangaises au sujet de 1'évasion de M. Lumumba et

de ses deux co-détenus.

Conformément aux instructions qu'il a regues du Secrétaire général, le
représentant de 1'ONUC désire faire savoir au Président Tshombe que les communiqués
de presse publiés par les autorités katangaises,ainsi cue lcs rumeurs qui circulent
d'une fagon assez générale, suscitent de graves inouiétudes sur le sort de ces
personnes. Ces inouiétudes sont d'autant plus répandues gu'il y a certainesg
divergences entre le communiqué publié le 1V févricr par lMonsicur le Ministre
Iunongo et le bulletin d'information diffusé par radio Katanga le lendemain. Le
Secrétaire général espare vivement que les détenus n'ont pas été victimes d'un
incident dont les conséquences seraient les plus graves. Soucieux de faire la
lumiére sur les circonstances de cette affasire qui intéresse au premier chef le
Katanga, le Congo et la communauté internationale toute entiére, lc Secrétaire
général insiste pour que les autorités katangaises collaborent sans réserve avec
les services de 1'ONU pour leur permettre de mener une cnquéte approfondie.

Cette enquéte devra porter sur tous les aspects de la détention de M. Lumumba
ainsi que de ses compagnons, sur les lieux ou ils ont été emprisonnés, sur les
personnes qui ont été chargées de leur surveillsnce, cetc. Les fonctionnaires

de 1'ONU devront aussi €tre autorisés sang délai a se rendre au dernier lieu de
Gétention et & inspecter le véhicule qui aurait servi & la fuite des prisonniers
et qui aurait été retrouvé dans un fossé & un kilomdtre de Mukonko. Les autorités
katangaises se doivent d'accepter pareille enguéte, sinon 1l'opinion internationale
ne pourrait en tirer que des conclusions extrémement défavorables pour leur

réputation.

Le représentant de 1'ONUC a d'aillcurs manifesté le désir d'avoir une entrevue

avec le Président Tshombe ainsi qu'avec Monsieur le Ministrec de 1'Intérieur au sujet

de cette affaire. Il désire se faire accompagner du Général Iyassu, Chef d'Etat
Major des Forces dec Nations Unies au Congo, qui arrivera demain matin & Elisabeth-

ville sour se documenter lui-méme sur le sort des détenus.




LETTER DATED 7 JANUARY 1961 FROM THE PRESIDENT
OF THE REFUBLIC OF THE CONGO ADDRESSED TO THE
SPECIAL REPRESENTATIVE OF THE SECRETARY-GENERAL

Leopoldville, T January 1961

Sir,

I have the honour to forward herewith a memorandumn concerning the
United Nations action in the Congo. I would like you to let me knowy
as soon as possibley; the stand of the United Nations especially as

regards points 9 to 12 of this memorandum.

I take this opportunity to renew, Sir, the assurance of my high
consideration.

J. Kasa-Vubu
President of the Republic of the Congo

J+ Bomboko
Commissioner~General,
Ministry for Poreign Affairs




liemorandum

le The Republic of the Congo has followed with great attention the debates in

the General Assembly on the situation in the Congo. It wishes to find guidance

in the views which thesc debates have brought to light since it cannot follow
concrete proposals, which have necver obtained the required majoritye. The Republic
of the Congo is indifferent ncither to the United Nations Secretariat interpretations
of resolutions previously adoptcd, nor to the conclusions the Secoretariat draws

from more reccnt dcbatcs.

2+ United Nations action in the Congo is in no way differcni from the main
objective of the Organization, i.c. the maintenance of international peace and
security. In July 1960 the Republic of the Congo appealled to the United Nations
to insure the withdrawal of Belgian forces. It welcomes the Organization's help
in preventing the rocurrence of a situation which may threaten the maintenance

of international peacec and sccurity. The United Nations could also play a useful
role in co-operating in the maintenance of order, in political consolidation and

in the economic resurgence of thec Congo.

3¢ At no time did the Republic of the Congo intend to emtrust to the United
Nations the execrcisc of reosponsibilitics which arc part and parcel of the national
competences The legal authoritics of the Congo specifically claim exclusive
competence in establishing political institutions and adopting them to the needs
of the Congolese pcoplece. The authorities neverthcless appreciate the co—operation
which is provided by the United Nations in fields wherc no direcct responsibility

has been conferrcd on the Organization.

It is by co—operation of this nature that the United Nations can offer its
Good Offices in promoting thc conciliation of the various political tendancics
liable to divide the countrys The intervention of United Nations Forces in the
maintenance of order is another cxample of such co-operatione In both cases,
the intervention of the United Nations can take place only with the agreement of

the Ropublic of the Congo and in closc contact with Congolese Authorities.

4. It is uscful to recall thesc principles at a time whon the Republic of the
Congo is uncertain about the methods on which United Nations' action in the
Congo is bascd, on the principles which guide it and on some of the consecquences
of this actions
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Se The Congolese authoritics feel that the methods applied by the United
Nations do not takc sufficiont account of local conditions, that they suffer
from a serious lack of co—-ordination with the country's authorities. United
Nations action seems to be guided by the purpose of assuming on its own,

responsibilities which cannot and should not belong to it

6e The principles prompting the action or the abstention from taking action
on the part of the Sccrotary-Goneral's represcntatives scem to derive from an
interpretation of the Organization's work which, reclayed by remote control from
United Nations Headquarters, socms singularly inappropriate for solving problems

of local urgcncy.

Indeed it can be conceded that the resolutions adopted or rejected by the
General assembly and the Seccurity Council clicit certain guiding principlese.

However; the scopc of their application is still dictated by the Charter itself.

For cxample, it appecars that a majority in the General Assembly would
welcome with satisfaction an carly convening of the Parliament of the Republice
Howover, nothing authorizes the Organization to act directly or indirectly to

bring about such a mcetinge.

The Organization wiscly rccommended to the Licmber Statcs to abstain from
all military intervention in the Congo. This in no way provents the legal
authoritics of the Rcpublic from soliciting and obtaining the foreign co-operation
thoy decm indispensable for tho improverniont of the equipment and training of

the Congolesc National Army.

The Unitcd Nations is providing cxtreomely valuable financial and technical
assistance to the Congo and the Momber States arc invited to contribute to ite
The Republic of the Congo heartily welcomes and appreciates this aid and has
expresscd its thanks to the Urganization and to the contributing liecmber States.
This intervention on the part of the United Nations does nct, however, imply in
any way that the Republic of the Congo is prohibited from receiving bilateral
or multilateral assistance offered to it by States or communities whose aid is
outside that conferred with the intervention of the United Nations. Such a
prohibition would be incompatible with the rospect duc the sovereignty of the
Ropublic of the Congo and of tho Statcs with which it maintains bilateral
relations and would be all the less rcalistic in view of the fact that the
bilateral aid rcceived by the Congo is appreciably grcater than that which the
Organization is able to providce
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Te The Republic of the Congo belicves that the action of the United Nations
in the Congo, when it goes boyond the cxercise of responsibilitics assumed by
virtue of the Charter, is of a supplementary naturc and can easily be guided by
simple principles. Onc cssential principle is that of non-intervention in the
internal political affairs of tho Congo. Any doubt regarding its application
may be resolved in the light of the provisions of the Fundamental Law and of
the decisions of the Hoad of Statc and the authorities empowered to act in his

narec.

X X

8e The preceding considcrations clarify thc protests which the Republic of
tho Congo is prompted to formulate and the explanations it requests rcgarding
the attitude adopted by the represcntatives of the Scoretary-General in various

circumstances.

Ge The Prosident of the Provincial Government of Kivu, Mr. Jean Mihuro and other
official personalities of thc Province have been arrcsted and kidnapped in Bukavue
These kidnappings as well as numecrous other illegal acts are the work of Messrse.
Gizenga, ex-Vice~President of the Cabinct, and Lundula, ex-Commander-in=Chicf of
the Congolese National Army, both legaelly dismissged by the Head of State. Their
illcgal activity originates in Oricntale Province. Nothing in the Fundamental

Law provides for the authoritiee of onc province to be subordinated to those of

another,

Nevertheless,; the United Nations Forces did not withetand these kidnappings
which; carried out as they worc by virtuc of usurped power, can in no way be
condoned by the Forces of the United Nations whose mission it is to prevent
infractions of public order and insure its maintenance in collaboration with the
authorities legally representing the Head of State. The authorities of the
Republic of the Congo have no knowlcdge of any action on the part of the United
Nations Forces nor of any steps taken by the Special Representative of the

Secretary-General with a view to securing the rclease of these officials.
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104 The authoritics of the Republic of the Congo were informed through another
source of the landing of an Ilyushin aircraft marked "Subak" in Lisala on

31 December at 10.18 a.m. No flight or landing authorization had been obtained
or evon requcsted for this aircraft. Its seizure and detention for inguiry would
therefore have been routine and instructions to this effect were given to air
service personnel. Howeover, it sccms that forces belonging to the United Nations
United Arab Republic Contingent prevented all contact between reprosentatives

of the legal authorities and tho crew of the aircraft. This intorferecnce by
United Nations Forces on the occasion of an incident having the makings of a
forcign military intervention assumes unusual importance. Indeed, cverything
sccms to indicate that the United Arab Ropublic Forccs were informed of the
sccret landing in Lisala of an aircraft whosc rcgistration mark appears to
associate it with the United arab Republic which would thus be supporting the

rebel agitators oporating in Oricntalc and Kivu Provincess.

1l. Thec Republic of the Congo cmphatically draws the attention of the Special
Representative of the Sccretary-General of the United Nations to the fact that
any aid given to usurpers such as lMessrs. Gizenga and Lundula or to the Orientale
Province gendarmeric - dissolved by the Head of State - is incompatible with

the role of thc United Nations and its mission in the Congos

.2e¢ In their public statements the ropresentatives of the Secretary-General in
the Congo have interpreted the sending of Congolesc National Army forces to

Bukavu as an act of agression. The passage of rogular troops acting under orders
of legal authorities from one point to another of national territory cannot in
any respect be considered an act of agression. This interpretation, as all action
which tends to opposc the relicf of the Bukavu garrison by Congolcse Army Forces,
constitutes an encouragcment to sccession. It is incompatible with the General
Assembly resolution by which all States should abstain from any action tending

to impede the cxecrcise of the Government of the Republic of the Congo's authority
and from any action which would underminc the unity,; torritorial integrity and

political independence of the Republic of the Congoe
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13« The Republic of the Congo attaches to the points raised above the greatest
importances It desires that oxplanations be supplied within the shortest
possible time, speccifically on the questions raised in points 9 through 12

in the present memorandum.

X X

14. The Republic of thc Congo could not remain indifferent to an attitude of

the United Nations' reprcscntatives inspired by an interpretation of their mission
to which it cannot subscribec. It rcserves the choice of the attitude it will
adopt regarding the mission of the Unitcd Nations Organization in the Congo. This
choice will be contingent upon the answer given to the present memorandum and
upon the attitude of thc United Nations Forces towards the dealings of the rebels

oporating in Orientale and Kivu Provinces.

Joseph Kasa~Vubu
President of the Republic
of the Congo
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LETTER DATED 14 JANUARY 1961 FROM THE SPBCIAL REPRUGENTATIVE
OF THE SECRETARY GLNERAL ADDRESSED TO THE PRESIDENT OF THE
REPUBLIC OF THE CONGO

Sir,

I have the honour to acknowledge the receipt of your letter of T January
1961 and of the attached memorandum raising various gucstions in relation to

the mandate and activities of the UN in the Congo.

Your memorandum has been carefully studied and, after consultation with
the Secretary-General, I desire to reply as follows to the various questions

raised therein.

First of all, I have noted with pleasure the wish of the Lepublic of the
Congo; ecxpressed in the first paragraph of the memorandum, to find guidance in
the views which wcrc brought to light through the General Assembly debates
concerning the situation in the Congo, lacking the adoption by the reguired
majority of any of the concrete proposals whican werc considered by the Assembly.
This approach fully.correcsponds to the one adopted by the Sccretary-General in

his letter to your Excellcncy of 21 Dccember.

I should like to underline the full identity of my views with thosc of
your Lxcellency with regard to several of the points made in the introductory
paragraphs of thc mcmorandum. As stated in paragraph two, thers can be no
doubt that thc action of the UN in the Congo is in no way different from the
main objcctive of tho organization, namely the maintonancs of internatiocnal
peacc and sccurity. Furthormorc, not only du I agree with the stutement in
paragraph three that at no time did the Republic of the Congo intend to entrust
the UN with the exercise of rceponsibilitics which fall esscntially within its
domestic jurisdiction, but I would add that any request to that effect by the
Government of the Congo would have to bc rcjected by the UN as inconsistent
with the Charter which governs its activitics. The Charter is indeed the
primery framework of roforcnce for the actions of thc organization; and I fully
suscribec to the statement in paragraph six of the memorandum; to the effcct
that guiding principlcs clicited from resolutions adopted by the Genecral Assembly
and the Security Council must find the limit of their application in the

provisions of the Charter itsclf.
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The above is such an important principle that I must even give to it a more
strict application than docs your mcmorandum, when it refers in paragraph seven,
to those actions of thc UN in the Congo which "go beyond the exerciss of
responsibilities assumed by virtuc of the Charter'. No action of the Ul can
over be allowed to go boyond such responsibilitics under any circumstances; and,
in point of fact, nonc has boen so taken. The principle of non-intervention

in the internal political affairs of the Congo is to all effects part and

parcel of the framcwork in which the rosponsibilitiocs of the UN are being

exercised.

It is stated in paragraph six of thce memorandum that whilc a majority
of the General Assembly welcomc with satisfaction an early convening of the
Parliament of the Republic, rothing authorizcs thc organization to act to
bring about such & meeting; that while the organization wisely recommended to
the member states to abstain from all military intervention in the Congo, this
in no way prevents thc legal authoritics of the Republic from soliciting and
obtaining the forcign military cooperation they deem indispensable; and that
the financial and technical assistence given by the UN to the Congo does not
imply in any way that tho Republic of the Congo is prohibited from recciving
bilateral or multilateral assistancc outside the UN. The question of the
sovercign rights of the Republic of the Congo, as seen in the light of the
legal naturc of the rosolutions of the Gencral Assembly, is in no way the
object of a diffcronce of approach bectwecen the authorities of the Republic
and the UN. I should only like to point in this regard to the toxt of the
basgic agrecment signed on 29 July between the Government of the Congo and the
UN, according to which "the Government of the Republic of the Congo states that,
in the cxercisec of its sovereign rights with respcct to any question concerning
the presence and functioning of the UN force in the Congo, it will be guided,
in good faith, by the fact that it has rcquested military assistance from the
UN" and "the forcgoing provisions shall likewise be applicable, as appropriate,

to the non-military aspocts of the UN operation in the Congo".

bttt
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The memorandum submitted by your Excellendy raises, in paragraphs 9 to 12
four specific points to which the Republic of the Congo attaches the greatest
importance, and requests that explanations bc supplied. This will be done below,
against the background of the largc areca of agreement on basic principles which

I have taken pleasurc in recording in the foregoing paragraphs.

The first specific point raised concerns the arrest on 25 December in
Bukavu, and subsequent transfer to Stanleyville, of M¥r. Jean lfhuru and other
official personalitics of Kivu Province. I have since reported to the Secretary
General the conditions under which this arrcest took place and my repori has
been published as a Security Council deocument, & copy of which is attachcd.
After some sixty ANC troops had arrived in Bukavu from Stanlecyville that day
in 2 jeeps and 2 trucks, a conferencc took place between their officers, the
ANC Commander at Bukavu, the Provincial Fresident, ir. Mihuru, and other members
of the Cabinet. The ONUC Commander madc an approach to the ANC Commander, but
departed on loarning that ONUC protecction or assistance was not desired. It was
apparently shortly thereafter that the President, the ANC Commander and other
officials were arrcsted and carried off towards Stanleyville. Meanwhile UN
protection was extended to 2 ministers of the Provincial Government who did so
reguest. After the President had departed,voluntarily or nct; but while not
being under UN protcction, ONUC could not pursuc and join battlec with an ANC
unit. That would have constituted a military initiative and an act of interven-
tion; both of which are forbidden by the liandate of the Force as laid down by
the Security Council. The position of ONUC on this matter was fully consistent
with the position it had takon a few wecks carlier on the occasion of the arrest
outside its protection of another political leader. It was also consgistent with
the attitudc of ONUC at thc time,; carlier in the year, of the arrest and carrying
off from the Oricntale Province of the Frovincial FPresident. 'The position of
ONUC has becn in a2ll these cases both consistent and strictly; consonant with the

Mandate given o it by the Sceurity Council end the Ceneral Asscmbly.

The statement at the end of paragraph 9 of the memorandum, to the effect
that the authorities of the Republic of the Congo have no knowledge of any action
on the part of the UN Force nor of any stcps taken by the Special Representative
of the Secrctary-General with a view to securing the release of the officials
concerned could only have been draftcd before receipt by these authorities of my

report to thc Security Council referred to above. This report cxpressly states
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that upon learning of the incident; "ONUC Hecadquarters immediately instructed the
Ethiopian Brigade in Stanleyville to use their good offices with the authorities

there to negotiate the reclcase of the Bukavu personalities".

I should like to add, with regard to this incident, that while it is legally

corrcct to statc, as does the memorandum, that nothing in the Fundamental Law

provides for the authorities of one province being subordinated to those of another,

it also follows from a corrcct intcrpretation of the mandate of the Security Council
to ONUC that the prevention of such a subordination, and a fortiori its forcible \
prevention, does not fall within this mandate. It has beoen frequently explained

that the law and order mandate of ONUC does not entrust it with asserting rights :
under the constitution. In point of fact, this is only the expression of one of |
the basio principles on which I have been able to record our agreement above, namely

the principle of nonintervention by thec United Nations in the internal affairs of a

Member State.

With regard to the point raised in paragraph 10 of the memorandum; it is correct
that a United Arab Republic Ilyushin 14 aircraft did land at Lisala on 31 Decomber 1960,
As ONUC had not becn advised of this flight by the United Arab Republic contingent,
ONUC Headquarters immediately made enquiries. It wag learnt that the Delegation of
the United Arab Republic to the United Nations had asked the Secretary-General for
permission to be given for the despatch to Lisala of a repair crew to attend to an
Ilyushin 14 aircraft wrccked carlicr a2t Lisala airfield on the occasion of a United
Nations flight, and for the purpose of transporting New Year gifts to the United
Arab Republic contingent. This permission was given in principle. It was subjecty
however, to the normal clearance procedurc for the flying of foreign aircraft into
the territory of thc Republic of thc Congo. ©Such procedurc was not followed; and
ONUC had no previous information about thec arrival of this aircraft. Conseguently,

nocessary clcarance could not be obtaincd from Congolcse ceontral authoritics.

4 senior United Nations air forcc officor was immediately despatched from ONUC
Headquarters in a United Nations eircraft to Lisala to make a first~hand enquiry
into the circumstances which led to the failure of the United Arab Republiec
authorities to comply with ONUC orders and instructions in regard to contingent
aircraft on flights into the territory of the Republic of the Congos Furthermore,
&8s the United Arab Republic had alrcady requestcd through United Nations Head=-

gquarters assistance for the repair of the wrccked Ilyushin 14 at Lisala,; the
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scnior United Nations air force officer was advised to remain at Lisala to render
all assistance to cxpedite the work being undortaken and to arrange the departure

of the two United Arab Republic aircraft .

The failure of the United Arab Repunlic authorities to obtain the necossary
clearance for a flizht into the territory of the Republic of the Congo in support
of their contingent has been brought to thoir attention with a requost that the
prépor procedure bec adhcred to in the futurce It will continue to be ONUC's
cndsavour to cnforcec the mutually agrecd arrangements in respect of flights in
support of various national contingents serving in ONUC. As of this date, the

senior United Nations air force officer is gtill at Lisala.

The third spocific point raised in the memorandum (paragraph 11) refers to
the gituation in the Orientale Province and is to the effect that any aid given
Y4~ vgurpers such ag legsrs. Gizenga and Lundula or to the Orientale Province
Gendarmcriec -~ dissolved by the aecad of State - is incompatible with the role of
“he UN and its misegion in the Congo". 1In this regard I should like to give to
your Excellency the formal assurance that the attitude of ONUC towards the autho-
ritics of the Orientale Province is and will remain in all respects in strict
conformity with the mandate in the field of the maintenance of law and order which
it has received from the Security Counc¢il and the General Assembly. As you are
awarc the question of tho interpretation of this mandate in the case of a secrious
political divergence betweecn a Provincial Governmont and a central authority has
beon considered by the Uil. In this conncction I may be permitted to refer to the
second report (copy encloscd for ready r¢ ‘erence) by the Secrectory—-General to ‘the
Sscurity Council of 6 August 1960 on thd implemensation of the Council's rosolutions
on the Congo (Document S/4417) as well as specifically to Lddendum Joe 6 to that
report (copies enclosed) waich contains a "memorandum on implementation of Security
Council rcsolution of 9 August 1950, operative paragraph 4" relating to the
Frovince of Katangne It offers to ONUC o clecar line of action for the implomentation
~T its mandate, a linc of action to which it is legally bound to adherc as long as

ite mandate romaine unalteved by the Security Council.

As Tar as concerns tocinical assistanco in tho ficld of civilian opsrations,
it is a basic principle universally appliocd by the Uaited Nations that such
assigtance is always the object of arrangements between the Organization and the

Central Government of the recipient couniry, as the authority responsible for its
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foreign relations; this even if the ultimate beneficiary of the assistance should
be a federated State, a Prowince or a local authority. This principle has been
strictly observed at all stages in the lending of technical assistance by the
United Nations to the Republic of the Congo,; and it will continue to be followed.
The question of direct aid by the Unitod Nations in the form of technical assistance

to the provincial authorities of the Orientale Province thus does not arise.

Finally, thc memorandum in paragraph 12 reguests an explanation about public
declarations attributed to represcntatives of the becretary-General in the Congo,
.to the effect that the sending of ANC troops to Bukavu was presented as an act of
agression. The plain fact is that no such declarations have been made. Beyond
that point, I shall only note that the description made in the memorandum of the
"relief of the Bukavu garrison" omits thc all important fact, in the situation
which gave rise to the incident under referecncey; that the 4NC troops used for this
purpose a forecign territory, thus lcnding to the "passage" of these troops a nature
wholly different from that of a simple movement of troops within the territory of
the Republic of the Congoe I also note that this matter has becn the object of a
letter addressed to your Lxcellency by the Secretary-Gencral on 2 January 1961 and

that it is being presently considered by thc Security Council in New York.

I trust that the foregoing remarks will have clarified the various points raised
sin your Ixccllency's memorendum of 7 January 196l. Needless to say I remain at your
disposal for the further examination of any point on which you would wish to receive

additional explanations.

Please accept, etce

Rajeshwar Dayal
Special Representative
of the Secretary-General




