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COMMITTEE I/2

CHRPTER X, THE SEORETARIAT

1. There shall be a Secretariat com-
prising a Secretary-General and such
gtaff ae may be required, The Secretary-
General shall be the chief administra-
tive officer of the Organization. The
Secretaries General ...........Tor a
period of three years, and the Seoretary
General should be eligible for reelection.

2., The Secretary-General shall act in
that capaelty in all meetings of the
General Assembly, of the Security Counecil,
of the Economie and Soelal Council and of
the Trusteeship Council, and shall per-
form such other functions as are or may

be entrusted to him by the Organization.
The Secretary-General shall make an annual
report to the General Assembly on the work
of the Organi:ation,

3, The Secretary-General may bring to

the attention of the Security Council any
matter which in hie opinion might threaten
international peace and security.

4, In the performance of their duties
the Seoretary-General and the staff shall
be responsible only to the Organi:zation.
They eshall not seek or receive instruc-
tions from any government or from any
other authority external to the Organiza-
tion, They shall refraln from any action
which might reflect on their position as
international officials. Each member
undertakes to respect the exclusively
international character of the responsi-
bilities of the Secretary-General and the
gtaff and not to seek to influence them
in the discharge of their responsibilitles.

5. The staff shall be appointed by the

Secretary-General under regulations es-
tablished by the General Assembly. The
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paramount consideration in the employ-
ment of the staff and in the determina-
| tion of conditions of service shall be

the necessity of securing the highest
standards.
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1. There shall be a Secretariat com-
prising a Secretary-General and such
staff as may be required, The Secretary-
General shall be the chief administra-
tive officer of the Organization. The
Seoretaries General ...........TO0r a
perliod of three years, and the Seoretary
General should be eligible for reelection.

2, The Secoretary-General shall act in
that capaeity in all meetings of the
General Assembly, of the Security Couneil,

- of the Economie snd Soelal Counell and of

the Trusteeshlp Council, and shall per-
form such other functions as are or may

be entrusted to him by the Organization.
The Seeretary-General shall make an annual
report to the General Assembly on the work
of the Organization.

3, The Secretary-General may bring to
the attention of the Security Couneil any
matter whiech in his opinion might threaten
international peace snd security.

4., In the performance of their duties
the Seoretary-Genersl and the staff shall
be responsible only to the Organi:zation.
They s=hall not seek or receive instrue-
tions from any government or from any
other asuthority external to the Organiza-
tion. They shall refrain from any action
wvhich might reflect on their position as
international offielals, member
undertakes to respect the exclusively
international character of the responsi-
bilities of the Secretary-General and the
gtaff and not to seek %o influence them
in the discharge of thelr responsibilities.

5. The staff shall be appointed by the

Seeretary-General under regulations es-
tablished by the General Assembly. The
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paramount consideration in the employ-
ment of the starf and in the determina-
tion of conditions of servioce shall be

the necessity of securing the highest
standards.
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(N .~ )V ON CHAPTER X (THE SECRETARIAT) _ /7

&Bj" k)’ﬁ @W-“ ,‘1[}0'-["'\’”3 Introduction
\ '\'/‘ 4

i Committee I/2 was charged with consideration of Chapter X

of the Dumbarton Oaks Proposals, providing for the Secretariat

of the Organization. In addition to the original three paragraphs
of Chapter X, the Committee considered two amendments proposed by
the sponsoring governments and other amendments proposed by Canada,
Liberia, Mexico, New Zealand. Norway, Philippine Commonwealth,
Uruguay, and Venezuela, and & joint amendment of Brazil, Dominican

Republic and Mexico.

2. The Committee devoted seven sessions to consideration of
Chapter X and its Subcommittee on this Chapter met three times.
The Subcommittee was composed of the President of Commission I
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the Chairman of Committee I/2; the Rapporteur (General) of Com-
mittee I/2, ex officlo; and the Delegates of Canada, China, Greece,cﬂfgf

Mexico, New Zealand, Norway, United States, Uruguay, and Venezuela.

;7 In their consideration of provisicns for the Secretariat of

%AAthﬁﬁ)chuy/

the Organization, the membors of Committee I/2 demonstrated unanimous
K
agreement that the Secretariat should be of the highest quality
and should be organized on a truly international basis. There
-
was no dissenbief from these principles, and such disagreement as
did appear during the discussions was limited to the question of

the extent to which specific detalled provision should be made in

the Charter for the Sccretariat.

b4, The Committee took up the various features relating to the
Secretariat separately, following & general outline which is used

in this report.

Paragraph 1, The Secretariat

a&. General Provisions

S The first sentence of peragraph 1, Chapter X. of the Dumbarton

4984 -D.



Oaks Proposals provides that: "There shall be a Secretariat com-
prising a Secretary-General and such staff as may be required."

There was no discussion of this provision, and the sentence was

aliré
adopted with only one vote.
b, Secretary-General
6. The second sentence of this paragraph provides that: "The

Secretary-General shall be the Chief Administrative Officer of the
Organization." Likewise, there was no discussion of this provision,

et

and the sentence was adopted with only one cngzilﬁy vote.

c. Election and Term of Office of the Secretary-General

i At the outset of its consideration of the Secretariat. the
Committee was advised that Committee II/1 had voted that the
Secretary-General should be elected by the General Assembly upon
nomination by a majority of seven members of the Securlity Council.
The Committee agreed that in view of’this situation it did not,
thoeeee YT, propose to enten into a further discussion of the matter.
The approval of this resolution was understood as not constituting
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approval of the substance of the decision of Committee II/1.

8. The Committee then proceeded to the questlon of the term of

office and eligibility for re-election of the Secretary-General. |
Conlountd \//

The Dumbarton Ocks Proposals wmagde no provision{ for these questions,

but an amendment of the sponsoring governments provided that the

term of office of the Secretary-General should be three years and

er?

that he should be eligible for re-election. Several delegates ;

opposed any reference in the Charter to the term of office. They

argued that the Organization should not be bound bythe Charter in \/

this matter, but should be free to determine the length of office

as conditions warranted.
23 |

-

[pe

9. Delegates answering these views held that the three year term
associated with the eligibility of the incumbent Secretary-General
for re-election provided an adequate method of attracting outstand-
ing candidates for the position and at the same time protecting

the Organizetion from the lengthy tenure of an unsuitaeble Secretary-

General.
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Ratification of Amendments Proposed by

Special Conf'erence
5. Voting Procedure at Special Conference

ITI. Coming Into Forge  Amendments end Withdrawal

From the Organi

IV, Withdrawal from th% Organization

\
\
II. REG mmm\gs TO THE CHARTER

9. Paragraph 2/ Chapter X, providing for the regular amending

process of thg Charter, was the sgybject of very little dis-

cussion and isagreémant in the megtings of the Subcommittee

and Commitfee. The Subcommittee hadq accepted by a vote of

6 to 5 tie motion of the Delegate of \Belgium to modify this

paragraph to provide that amendments come into force when

ratified by two thirds of all members of the Organization,
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conditions as are specified in the Charter." He stated that the
term of office would be a metter of agreement between the Security
Council and the General Assembly. It was understood by the Com-
mittee that the unanimity of the permanent members would be required
in the decision of the Security Cogyﬂil on this matter. The Com-

el

y vote, the Netheorlands

mittee adopted, with only one ¢
motion to accept the following text:

"Phe Se
by the CGens
the Securi

etary-General shall be elscted
vl Assembly, on recommendation of
Council."
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d. Deputy Secretaries-General

13. The Dumbarton Oaks Proposals made no reference to dzputy
secretaries-general. The sponsoring governments, however,
proposed an amendment to Chapter X providing that there
should be four deputlies to be elected by the General Assembly
on recommendation of the Security Council for & period of

three years.
The debate on this matter revolved about two questions:

First, whether provision should be made in the
Charter for deputy secretaries-general;
and

Second, if provision were made for deputy secre-
taries-general, whether the number of
such offlcers should be specified in
the Chartexr.

14. The delegates opposing specific reference to deputies
stated that it was impossible at this time to foresee the
needs of the Organization with regard to deputies. They ex-
plained that the Assembly would be in a better position to

estimate these needs at subsequent times. They felt that the
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number of deputies would depend upon the distribution of

functions within the Secretariat.

15. The Delegate of the Soviet Union proposed that the
’ amendment of the sponsoring governments shouid be revised to
provide for five deputies instead of four. In arguing against
the amendment of the sponsoring governments, numerous dele-
gates contended that specification of the number and the mode
of election of the deputies might jeopardize the interna-
tional character of the Secretariat. Some delegates also
indicated that they favored the appointment of the deputies

flan

by the Secretary-General instead of by election by the Assem-
bly upon the nomination of the Security Council. They felt
that the method proposed by the sponsoring governments might

render difficult the proper relatlonship between the

ecretary-General and the deputies and might not be conducive

to the efficient functioning of the Secretariat.

16. Those who supported the amendment of the sponsoring

governments argued that five deputies would be needed--one
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to act as alternate to the Secretary-General and one to serve
each of the four principal organs. They stated that the in-
ternational character of the Seccretariat would be protected
by the method of election of the deputies, which would par-
allel the method of election of the Secretary-General. These
delegates also explained that the method of election would

give considerable prestige to the deputies.

lfl The Committee voted 15 in favor to 13 opposed on the
question of referring specifically in the Charter to deputy
secretaries-general. The Chairman ruled that since provi-
silons of the text of the Charter require a two-thirds major-

ity to be adopted, this vote was not sufficient for adoption.

18. Following this vote the Steering Committee requested

/

Committee I/2 to reconsider the matter of deputies, and to

vote on specific proposals. The Committece then rejected by ///-

a vote of 20 in favor to 19 against the proposal of the

[

Soviet Union to provide in the Charter for five deputies.
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The Committee also rejected by & vote of 22 in favor to 18
)

against the amendment of the sponsoring governments to pro-
|

vide fo? four deputies. The Committee then adopted by a
vote of 40 in favor to 1 against, the first two sentences of
paragraph 1, Chapter X, of the Dumbarton Oaks Proposals, as

noted above in this report.

19. The Delegate of the Soviet Union subsequently proposed L///

that the first and thizﬁbggzzz?ces of paragraph 1 be modified,

5 ured u l~ﬂvﬁ<f4xlkaf vLL¢‘7:{h
ol paragraph read as follovs: il
80 _that—th as follovs: Cﬁf\ it

uu(p( l!ﬂh M‘Ofi"} I“Zm i
4 C A

"There shall be a Secretarlat comprising a ' F /ao
Secretary-General, ggputies and such staff as may
be required. The Secrchary-General shall be the rJ{hmmr
chief administrative of'ficer of the Organization.
The Secretary-General and his deputies shall be
elected by the General Assembly, on recommenda-
tion of the Security Council.

This motion of the Soviet Delegate was rejected by a vote of

24 opposed to 12 in favor.
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Peragraph 2, Functions of the Secretary-General

20. Paragraph 2 was considered by the Subcommittee on the Sec-
retariat. The Subcommittee considered a proposal made by the
Delegate of Mexico that registration of treaties and other agree-
ments made between members of the Organization should be included
among the main functions of the Secretariat, and a similar amend-
ment submitted by the Delegation of the Philippine Commonwealth.
The recommendation of'thg Subcommittee that, slnce the Charter

J
} LA
would provide elsewhere for the registration of treatles, it was

unnecessary to include enumeration of this function in Chapte;-x,
vas agreed to by the full Committee. The Committee likewise
accepted the Subcommittee's recommendation that the language of
paragraph 2 should be kept sufficiently broad to cover all of the
functlons of the Secretariat, and that no attempt should be made

to enumerate therein specific functions which are provided in

other chapters of the Charter.

-~
u

s Y In view of the fact that Committee IZI/4 had pfovided for
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a Trusteeship Council, Committee I/2 agreed to amend the original
paragraph 2 by inserting reference to this Councll in respect to

the functions of the Secretary-General.

22. Committee I/2 unanimously accepted the following text of
paragraph 2, Chapter X, recommended by 1ts Subcommlittee:

"The Secretary General shall act in that capacity

in all meetings of the General Assembly, of the
Security Council, of the Economlc and Social

Councll and of the Trusteeshlip Council, and shall
perform such other functiong as are or may be
entrusted to him by the Organization. The Secretary
General shall make an annucl report to the General
Assembly on the work of the Organization."

Paragraph 3, Functions of the Secrctary-General

?3% . The Subcommittee and the full Committee considered at
length paragraph 3, providing that the Secretary-General should
have the right to bring to the attention of the Security Council
any matter which in higs opinion may threaten international peace
and security. The Subcommittee discussed a suggestion that the
word right in the first line of paragraph 3 should be changed

to duty. It was agreed that the authority to bring to the

attention of the Security Council any matter which in his opinion
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might threaten internatlonal peace and security should be exer-
cised at the discretion of the Secretary-General and should not
be imposed upon him as a duty. The Commlittee agreed to this

recommendatlion.

24, The Subcommittee and the Committee considered an_amend—
ment to paragraph 3 proposed by Venezuela which would permit the
Secretary-General to brilng to the attentlon of the General Assem-
bly, as well ag to the Securlty Councll, any matter which in his
opinion might threaten international peace and security. The
Venezuelan Delegate explained that hls amendment was intended to
give the Secretary-General discretionary power to bring certain
matters to the attention of elther the General Assembly or the
Security Council. He contended that this functlon did not place
too great a burden on the Secretary-General. Its advantage was
to keep the General Assembly informed of certain situations which

states themselves might not bring to the attention of the Assembly.

X

o
ek 4
25 * Some delegates in opposing the Venszuelan amendment dis~

cussed the difficulty in which the Secretary-General might be
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placed in having to decide between the General Assembly and the
Security Council in presenting matters concerning peace and secur-
ity. It was argued further that the Secretary-General would be
exercising powers which are not even possessed by the member
states. The Committee rejected the Venezuelan amendment by a

vote of 18 to 11.

26. The Delegate of Uruguay proposed to amend paragraph 3

by providing that in addition to matters which in his opinion
might threaten lnternational peace and security, the Secretary-
General could bring to the attention of the Security Council any
matters which constitute an infringement or violation of the
principles of the Charter. The Delegate of Uruguay contended
that the Secretary-General should take into account matters which
would not necessarily threaten international peace but which
~would constitute violations of the principles of the Charter. He
suggested that there should be some provision by which infringe-
ments or violations of the principles of the Charter by the mom-
ber within its own country should be brought to the attention of
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the Organizetion. Delcgates opposing this amendment argued that
as in the case of the Venezuelan amendment, 1t would place a
heavy burden upon the Secretary-General. This amendment was

rejected by a vote of 16 to 13.

27 . The Committee unanimously adopted the text of paragraph
3, Chapter X of the Dumberton Oaks Proposals, as follows:

"The Secretary-General may bring to the
attention of the Security Council any matter
which in his opinion might threcaten inter-
national peace and security."
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Paragreph 4, Characteristics of the Secretariat

28. In considering provisions regulating the composition and
character of the Secretariat the Subcommittee and Committee
considered an amendment proposed by the Sponsoring Powers and
similar amendments of Canada and New Zealand. Paragraphs 4
and 5 of the Canadian amendment were used as the basis of

the discussion by the Subcommittee because it was felt that
they were somewhat broader than the others. Members of the
Subcommittee were of the opinion that although the matter
might be covered in staff regulations, provision should be
made in the Charter that the Secretariat should not seek or
receive instructions from any government or from any other
authority external to the Organization. Such a provision
would be of assistance to the Secretariat and the Gencral
Assembly, and would strengthen the position of the Secretariat.
The Subcommittee accordingly unanimously recommended the

following text of paragraph 4, Chapter X:
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"In t... performance of their duti_ _ the
Secretary-Gencral and the staff shall be re-
sponsible only to the Organization, They shall
not seck or rcceive instructions from any
Government or from any other suthority external
to the Orgaenigation. They shall refrain from
any action which might reflect on their position
as international officials. Each member under-
takes to respect the exclusively international
character of the responsibilities of the
Secrctary-General and the staff and not to seek
to influence them 1n the discharge of their

responsibilities.”
e

p
29. The question was raised by a member of the Subcommittce é;?é{’?
4
CL@'jﬁhether paragraph 4 covered the risk which might be faced by
a mcmber of the Secretariat as the result of taking an oath
of allegiance to the Organization. In answer to thls question
it was pointed out that the experience of the Leaguc of
Nations demonstrated that there was no practical difficulty
in this matter except in the case of the Fasclst states.
It was agreed by the Subcommittee, however, to refcecr this

matter to Committee IV/2 for such action as it might deem

necessary.
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30. The question also was raisc¢d whether this paragraph
covered the risk which might be faced by a member of the

C
Secretariat who participated in the preparation of military
plans for possible usc agalnst his own state. It weas
polnted out that if a member of the Secrctariat were to be~
come aware of such mlli?ary plans,. he might D¢ lieble -to
heavy penalty under the laﬁa of his own state for failure
to reveal them to his own government. Members of the Sub-
committee agreed that this highly important matter could
not properly be dealt with in Chapter X of the Charter,
but that it likewisc should be considered by Committee IV/2
for such action as it might deem necessary. It was felt by
members of the Subcommittoe that the question of the liabil-
ity of members of the Secretariat for military service to

their own states would be settled by administrative arrange-

ments when the problem arose.
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COMMISSION I General Provisions

Committee 2  Membership, Amendment and Secretariat

REPORT OF RAPPORTFUR (GENERAL) OF CO'\’,[MIT"‘EF 1/2
ON CHAPTER X  SKORBTART

NOTE: The following report has not been discussed in the
Committee. It is submitted to the members of the Commis-
sion in order that the comments of the delegations may be
communi cated in writing or verbally,

Due attention will be paid to such observations by
the Commissionf®s Rapporteur in his report to the Confer-
ence as shall be submitted for epproval at the final meet-
ing of Commission I,

Introduction

i S Committee I/2 was charged with consideration of Chap-
ter X of the Dumbarton Oaks Proposals, providing for the
Secrectariat of the Organizastion., In addition te the origil-
nal three paragraphs of Chapter X, the Committee considered
two amendments proposed by the sponsoring governments end
other amendments proposed by Canada, Liberie, Mexico,

New Zealand, Norway, Philippilne Conmonwea“th Uruguay, and
Venezuela, end & joint amendment of Brazil, Dominican Repub-
lic, and Moxico

e The Committee devoted seven sessions to consideration
of Chepter X and its subcommittee on this Chapter met threce
times, The subcommittee was composcd of the President of
Commission I; the Chairman of Committee I/2; the Rapporteur
(Gonorel) of Committee I/2, ex officlo; end the Delogates of
Canede, China, Greece, Mexico, New Zceland, Norwey,

United States, Uruguay, and Venezuela,
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3. In their considerefion of prowvisions for the Secreteriat
of the Organization, th&t members of Committee I/2 quickly
and unanimously agreed(that the Secretariat should be of the
highest quality and shculd be orgenized on a truly inter-
national besis, There wes no dissent from these principles,
and such disegreement as did eppear during the discussions
was limited to the question of the extent to which specific
detailed provision should be mede in the Charter for the Sec-
retariat.

b, The Commilttee took up the various features relating to

the Secretariat separately, following & general outline which
is used in thils report,

Paragraph 1, The Secretariat

8, Generel Provisions

e The first sentence of paragraph 1, Chapter X, of the
Dumbarton Oaks Proposals provides that: "There shall be a
Secretariat comprising & Secretary-Generel and such staff
as mey be required," There was no discussion of this pro-
viiion, and the sentence was edopted with only one negative
vote.

b. DSecretary-Generel

6. The second sentence of this paregreph provides that:
"The Secretary-Gencral shall be the Chief Administrative
Officer of the Organization." Likewise, there was no dis-
cussion of this provislon, and the sentence was adopted with
only one negetive vote.

¢. Election and Term of Office of the Secretery-General

T. At the outset of its consideration of the Secretarlat,
the Committec wes advised that Committee II/1 had voted that
the Secretary-Gencral should be c¢lected by the General Assenm-
Dly upon nomination by a mejority of seven members of the
Security Council, The Committee cgreed that in view of this
situation it did not propose to enter into a further dis-
cussion of the matter. The approval of this resolutlon was
understood as not constituting approvel of the substance of
the decision of Committee II/1.
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8. The Committeo then proceeded to the question of tho
term of office and eligibllity for re-election of the Sec-
retary-Genersl, The Dumbarton Oaks Propesals contailnoed no
provision for thesc questions, but an amcndment of the spon-
soring governments provided that the term of office of the
Secretary-Generel should be three years and that he should
be eligible for re-election., Several dclegates opposed any
reference 1n the Cherter to the term of office. They argued
that the Organization should not be bound by the Charter in
this matter, but should be free to determine the length of
office as conditions warranted,

9. Delegates answering these views held that the three

year term assoclated with the eligibllity of the lncumbent
Secretary-General for re-election provided an adequate method
of attracting ocutstanding candidates for the position and

at the same time protecting the Organization from the lengthy
tenure of an unsuitable- Secroetary-General.

10, The Committee voted in favor of & provision for the
eligibility of the Secrotary-General for re-election and
for a three year term of office.

11, Subsequent to these decisions, the Committee was advised
that the vote of Committee II 1 on the election of the Scc-
retary-General had been referred by the Steering Committee

to Committee III/1, end that the latter Committee had
reversed the declsion of Committee II/1 and had accepted the
original text of the Dumbarton Oaks Proposals, namely, that
the Secretary-General should be elected by the General Assem-
-Bly, on recommendation of the Security Council, that is,
in¢luding the unanimous vote of the permanent members.

12, 1In view of this new situation affecting the election

of the Secretary-Gencrel, the Delegate of the Netherlands,
supported by the Delegates of New Zeeland and Belgium, pro-
posed that the earlier decisions of the Committee adopting

a three ycar term of office be rescinded and that the Com-
mittee accept the original Dumbearton Oeks text, that 1s,

the third sentence of paragraph 1, with the excoption of the
clause "for such term and under such conditions as are speci-
fied in the Charter." He stated that the necessity of
unanimous agreement of the permenent members of the Securlity
Council for the re-election of the Secretary-General every
threc yeers would either deprive him of his independence or
force him to leave his offlce at & time when his experilence
would be most useful to the Organization., If therec was hesi-
tatlion on this point in the Committee, he suggested thet

the determination of the term of office might be lef't es

a matter of later agrcement between the Security Council
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and the General Assecmbly. It was understood by the Commit-
tee that the unenimity of the permanent memboers would be
required in the decislion of the Security Council on this mat-
ter,

The Delcgate of the Netherlands,also proposed that
the word "appointed" be substituted for "elected" in order
to emphasize the administrative nature of the Secretary-
General's office, The Commlittee edopted, with only one
negative vote, the Netherlands motion to accept the follow-
ing text:

"The Secrectary-General shall be appointed by
the General Assembly, on recommendation of the
Security Council,"

d. Deputy Secretaries-General

13. Thc Dumberton Oeks Froposals mede no refcerence to
deputy seoreteries-genorgl, The sponsoring governments,
however, proposed an amcndment to Chapter X providing that
there should be four deputies to be e¢lected by the General
Assembly on recommcpdabtion of the Sccurity Council for &
perlod of three yoars,

The debate on this matter revolved cbout two questions:

First, whether provision should be made Iin the
Chgrter for deputy secretaries-general;
all

Second, if provislon werc made for deputy sco-
retaries-general, whother the number of
such offlicers shfuld be specified in
the Charter,

14, The deleogetes opposing specific refercnce to doputies
stated that it was impossible at this time to foresec the
needs of the Orgenizatlion with regard to deputies. They
explained that the Assembly would be in & better position

to estimate these needs at subsequent times, They felt that
the number of deputies would depend upon the distribution

of functions within the Secretariat.

15, The Delegate of the Soviet Union, in order to neet one
of the objections reised, proposed that the armendment of

the spousoring governments should be revised to provide for
five deputies instead of four, contended that adoption
of the number four end the mode oflelection of the deputics
might jeopardize the internctionel|cheracter of the Secre-
teriat. Some delogates also indicated that they favored the
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appointment of  the deputies by the Secretary-General instead
of theilr election by the Assembly upon the nomination of

the Security Council, They felt that the method proposed

by the sponsoring governments might render difficult the
proper relationship between the Secretary-General and the
deputies and might not be conducive to the efficient func-
tioning of the Secretariat,

16, Those who supported the amendment of the sponsoring
governments argued that five deputies would be needed--one

to act as alternate to the Secretary-General and one to serve
cach of the four principal organs. They stated that the
internetional character of the Secreteriat would be protccted
by the method of election of the deputies, which would paral-
lel the method of election of the Secrctary-General, Those
delegates also explained that the method of election would
give conslderable prestige to the deputies,

17. . The Cornmittee voted 15 in favor to 13 opposed on the
question of referring speclfically in the Charter to deputy
secrotaries-general, The Cheilrman ruled that since pro-
visilons of the text of tae fharter requirc a two-thirds

ma jority to be adopted, this vote was not sufficient for
adoption,

18. Following this vete the Steering Committee requested
Committee I/2 to reconsider the mattor of deputics, and to
vote on specific proposals. The Committec then by a vote of
20 1in favor to 19 egeinst, felled to adopt the proposel of
the Soviet Union to provide in the Cherter for five deputies.
The Committec &lso failed by & vote of 22 in favor to 18 cpainstt
edopt the emendment of the sponsoring governments to provide
for four deputiecs. The Committee then adopted by a vote of
40 in fevor to 1 ageinst, the first two scntences of para-
graph 1, Chapter X, of the Dumbarton Ocks Proposals, o8 noted
gbove in this report.

19, The Deglegate of the Soviet Unlon subsequently proposed
that the first and third sentences of pearagreph 1 be modi-
fied, so &8s to ineclude refercnce to deputies but without
gpecification as to number, His amendment would have meade
the paragreph read as follows:

"There shall be a Secretariet comprising a
Secretary-General, dcputics and such staff as may
be required. The Sscretary-General shall be the
chief edministrative officecr of the Organizeation,
The Secretary-General end his deputics shall be
clectcd by the General Asscmbly, on rocommendation
of the Sceurity Council."
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This motion of thc Soviet Delegete was re jected by a vote of
24k opposed to 12 in favor,

Poregraph 2, Functions of the Secretery-Generol

20, Paregraph 2 wes considered by the subcommittec on the
Secretariat., The subcommittee considered a proposal made

by the Delegote of Mexlco that registration of treaties and
other agreecments made bhetween members of the Organizatlon
should be included among the main functions of the Secre-
tariet, end e similar anendment submitted by the Delegatlon
of the Philippine Commonwezlth. The recommendation of the
subcommittee that, since the Charter would provide elsewhere
for the registrotion of treaties, 1t was unncccessary to
include enumeration of this function in Chapter X, was
egreed to by the full Committee, The Committec likewise
eccopted the subcommittee's recommendation thet the language
of poragreph 2 should be kept sufficiently broad to cover
all of the functions of the Secreteriect, ond that no attempt
should be made to enumerate thereln specific functilons which
are provided in other c¢hepters of the Charter.

21. In view of the fact that Committec II/4 had provided
for a Trusteeship Council, Committec I/2 agrecd to amend the
original parcgraph 2 by inserting roference to this Council
in respect to the functions of the Secrctory-General.

22, Committce I/2 unanimously aocccpted the following text
of peragraph 2, Chapter X, recormended by its subcormittce:

"The Secretery General shall eccet in that
capacity in all meotings of the General Assembly,
of the Security Council, of the Economic and Social
Council end of the Trusteeship Councill, and shall
perform such other functions as are or may be
entrusted to hin by the Orgoenizetion. The Scere-
tery Genercl sholl meke an annuel report to the
Gencral Assembly on the work of the Orgenization,"
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Paragraph 3, Functions of the Sccretory-General

23. The subcofmittee ond the full Committee considered ot
length paragreph 3, providing that the Secretery-General
should heave the right to bring to the attention of the Secur-
ity Council any matter which in his opinilion mey threoten
international peece and security. The subcommittee dis-
cussed o suggestion that the word pright in the first line

of paragraph 3 should be changed tc duty. It was agrecd that
the esuthority to bring to the attention of the Security
Councll any matter which 1n his opinion might threaten
international peace end security should be excrcilsed at the
discretion of the Secretery-Generel and should not be imposed
upon him as & duty, The Committee agreed to this recommenda-
tion,

24, The subcommittee and the Committee considered an amend-
ment to paragraph 3 proposed by Veneczuela which would per-
mlt the Secretary-General to bring to the attention of the
General Assembly, as well as to the Security Councill, any
matter which in his opinion might threaten internationel
peace end security., The Venszuelon Delegate explained that
his amendment was intended to give the Sccretory-General
discretionary power to bring certaln matters to the cttention
of either the General Assembly or the Security Council, He
contended that this function did net place too great a bur-
den on the Sccretery-General, Its advantage was to keep

the General Assembly informed of ccrtain situations which
states themselves might not bring to the attcntion of the
Assembly.

25. Some delegates in opposing the Venezuelan emendment dis-
cussed the difficulty in which the Secretery-General might

be placed in having to declde between the General Assembly
and the Security Councll in presenting metters concerning
peace and security. It was argued further thet the Secre-
tary-General would be exercilsing powers which are not even
possesscd by the member states, The Committece re jected the
Venezuelan amendment by a vote of 18 to 11,

26, The Delegate of Uruguay proposed to amend paragraph 3

by providing that in addition to matters which in his opinion
might threaten international peecc &nd sccurity, the Secre-
tary-General could bring to the attention of the Security
Council eny matters which constitute an infringement or vio-
lation of the principles of the Cherter, The Delegate of
Uruguey contended that the Secrctory-General should toke

into account matters which would not nccessarily threaten
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international peace but which would constitute violetions

of the principles of the Charter, He suggested that thcre
should be some provision by which infringements op violations
of the principles of the Charter by the member within its

own country should be hrought to the attention of the Organ-
izetion, Delegates opposing this amendment argued that as

in the case of the Venezuelan amendment, it would place too
heavy a burden upon the Secretary-General. This amendmont
wes rejected by a vote of 16 to 13,

27, The Coumlittee unanimously adopted the text of paragraph
3, Chepter X of the Dusbarton Osks Proposals, as follows:

"The Secretary-Genorel may bring to the atten-
tion of the Security Council eny matter which in
his opinlon might threcten internctional peace and
security."

Poragreph 4, Charecteristics of the Secretariat

28. 1In considering provisions regulating the composition
and character of the Secretariat the subcommittee and Com-
mittee conslidered an amendment proposed by the sponsoring
governments and similar amendments of Canada and New Zealand.
Paragraphs 4 and 5 of the Canadian amendment were discussed
by the subcommittee because it was felt that they were some-
what broader than the others, Members of the subcommittee
were of the opinion that although the matter might be covered
in staff regulations, provision should be made in the Char-
ter that the Secretariat should not seck or receive instruc-
tions from any government or from any other authority exter-
nal to the Organizstion., Such & provision would be of
assistance to the Secrcteriat and the General Assembly, and
would strengthen the position of the Secretariat. The sub-
committee accordinﬁly unanimously recormended the following
text of parsgraph 4, Chapter X:

"In the performance of their duties the
Secretary-General and the staff shall be respon-
giblc only tc the Orycnizctidn, They shall not
seek or receive instructions from any Government
or from env other suthority external to the
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Organization. They shall refraln from any action
which might reflect on their position eas inter-
national officiels, Each member undertakes to
respect the excluslvely international character
of the responsibilities of the Secretary-General
and the staff and not to seek to influence them
in the discharge of tkeilr responsibilities."

29. The question was raised by & mewber of the subcommittee
as to whether paragreph 4 covered the risk which might be
faced by & member of the Secreteriat ss the result of tek-
ing en oath of allegience to the.  Organizetion. In answer
to this question it was pointed out that the experlence of
the League of Natilons demonstrated theat there was no preac-
tical difficulty 1n this matter except in the case of the
Fascist states., It was epreed by the subcommittee, how-
ever, to refer this matter to Committee IV/2 for such action
as 1t might deem necessary.

30. The question also wes ralsed whether this paragraph
covered the risk which might be faced by & member of the
Secretariat who participated in the preparation of military
plans for possible use against his own state, It was pointed
out that if' a member cof the Secretarist wore to beccme

aware of such milltery plems, he might be liable to heavy
penalty under the laws of his own stete for fallure to reveal
them to his own government, Members of the subcommittee
agreed that this highly important metter could not properly
be dealt with in Chepter X of the Cherter, but that 1t like-
wise should be considered by Committee IV/2 for such action
as 1t might deem necegsary, It was felt by members of the
subcommittee that the question of the liability of members

of the Secreteriat for military service te their own states
would be settled by cdminlstrative arrangements when the
problem arose,

The text of paragraph 4 recommended by the subcommittee
wvas adopted unanimously by Committee I/2.

Paregraph 5, Character of the Secretariet

31. The subcommittee recommended to the full Committee en
additional paragraph of Chapter X which constituted a
revision of the last paragreph of the Canadian emendment,
as follows:
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"The staff shall be appointed by the Secre-
tery-General under regulations established by the
General Assembly, The paramount consideration in
the employment of the staff and in the determination
of the conditions of service shall be the necessity
of securing the highest standsrds of efficiency,
competence and integrity. Due regard shall be
paid to the 1lmportance of recrulting staff on as
wide a geographical basis as possible.”

32, During the discussion of this recommendation by Com-
mittee I/2 several delegates expressed the opinion that
this paragraph wes concerned with minor technlcal detalls
and should not accordingly appeer in the Charter. It was
also contended that in addition to the Secretariat, the
other orgens of the Organlizetion would require staff, end
that it would not be logicel to limit the provisions pro-
posed in paragreph 5 to the Becreteriast alone.

33. A number of delegates asgreed thet the Charter should
not contain excessive detail, but contended thot the para-
graph 1n question was concerned with matters of principle
eand not of detail; that in fact the peragreph contained

no more thon general principles to guide the General Assem-
bly when 1t established detalled regulations governing

the staff of the Secretariat., It was contended by scveral
delegates that the provisions of parcgroph 5 would opply

to the staffs of the Security Council, the Economic end
Social Council, and other orgens since the Secretariot
itsclf would serve all these orgens. Attention was called
to the fact that the unanimous recommcndation of the sub-
conmittee erose from the fect thaet the language for this
parograph was based upon verious intcrnational incidents
esteblishing international organizations slrcady accepted
by meny of the perticipants in this Conference. Similer
provisions eppeer in the constitutions of the Food and
Agriculturel Orgenizetion of the United Nations, the Bretton
Woods documents end other international agreements.

34, The Committece unanimously egreed, upon the motion of

the Declegate of Brazil, that positions 1n the Scecretoriat,

g8 one of the principal organs of the Orgenization, would

be open to men and women on an equal basis, It was cmpha-
slzed that provision for such perticipation on zn equal basis
had been provided in paragreph 3, Chepter IV, adopted by

this same Committee,

35, The Committee agreed that the question of the juridi-
cal status of members of the Secretariast should not be
covered by & provision of Chepter X, since it was under con-
sideration by Committeec IV/2.
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ANNEX
CHAPTER X. THE SECRETARIAT

8 P There shall be a Secretariat comprising a Secretary-
General and such staff as may be required, The Secretary-
General shall be the chief administrative officer of the
Organization. The Secretary-General shall be appointed by
the General Assembly, on recommendation of the Security
Council, '

2 The Secretary-General shall ect in thet capacity in

all meetings of the Genreral Asseubly, of the Security Coun-
¢il, of the Economic and Social Council and of the Trustee-
ship Council, and shall perf'orm such other functions as

are or may be entrusted to him by the Organization. The
Secretary-General shall make an annual report to the General
Assembly on the work of the Organization.

i The Secretary-General mey bring to the attention of the
Security Council any matter which in his opinion might
threaten international peace and security.

4, In the performance of thelr duties the Secretary-General
and the staff shall be responsible only to the Organization.
They shall not seek or receive instructions from any govern-
ment or from any other eauthority external to the Organization,
They shall refrain from any cction which might reflect on
their position as internatlonal officiels, Each membcr under-
takes to respect the exclusively international character of
the responsibilities of the Secretary-General and the staffl
and not to seek to influence them in the discharge of their
responsibilities,.

i The steff shall be eppointed by the Secretary-General
under regulations established by the Gecneral Assembly. The
paramount consideration in the employment of the staff and
in the determination of conditions of service shall be the
necessity of securing the highest standerds of cfficlency,
competence and integrity. Due regard shall be paid to the
importence of recruiting steff on as wide a geographical
basis as possible,
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The sponsoring powers have not offered amendsents to
Chapter III on membership or on aduission, withdrawal, sus-
pension, or expiulsion of members.

The folloving govermments participating in the Conference
m’rmmﬂwummm
vithdraval, suspension and expulsion: Austrelis, Belgium,
Bolivis, Brasil, Chile, Costa Rica, Dominican Republle,
Eeuador, Egypt, Frence, Gustemals, HMomdures, Mexico, Nether-
lands, New Zealand, Norway, Philippine Camsonwealth, Uruguay
Meuberehlp and Admigsion of New Neubers

In preparing its recomendations on Chapter III, the
Committee had to consider two basic problems: (1) relation-

of mesbevehip %o the prineiples and Mligatiens She = T °
Organisation; and (2) limitations within which the Opganise~
Aon 553 tnereise €isaretion 1n the adutssion of Rew nudere.
The discussion on these problems centered about the adequacy
and elastioity of the formula for mebership. It was the
unanimous opinion of the Cammittee that unqualified adherence
to the Principles and sssumption of cbligations were essen~
tial to membership in the Organization.

Exponents of the view that the Charter should not eme
cisdisihy restrict the Organisation in deeiding en applise-
tions for admission argued that the Organisation itself would
be best qualified to judge the fitness of applicants for mem-
bership. Those in favor of mentioning in the Charter particular
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standards for membership concerning forms and policies of
governments stressed the need for the members already par-
ticipating to be assured that new mesbers would be able and
ready to meet their obligations under the Charter and would
not pursue policies contrery to the prineiples of the Organi-
sation. It vas the sense of the Committes that the Organisa-
tion should be exzpovered to aduit new mexbers withia limits
indicated by the term "peace-loving” and permitting the
Organization wide discretion to judge the fitness of applic-
ants to carry cut their cbligations under the Charter.

It wvas pointed out to the Committee that Chapter III of
the Dumbarton Oaks Proposals referred to membership of ptates.
This reference, it was explained, might exclude from mesber-
ship those nations participating in the Confersnce which had
not yot achieved full statehood. The Committee felt that all
nations participating in this Conference should be included
as initial members of the Organization.

With respect to the distinetion between ind and sube~
sequent meabers, the Camnittes desired to/aveid assesiating
any stigm Witk Ghis unavoldeble distinetiem.

A subccmmittes on Chapter III was established om May 10
and recommended an English text for Chapter III, which the
Committee adopted unanimously on May 12 (the Prench text was
prepared & fov days later). The English taxt as adopted by
the Comzittee reads as follows:
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In order to eliminate any misunderstanding concerning
the method by vwhich new members would subscribe to the prine
e¢iples and obligations of the Urganisation, the Coamittes
accepted on May 25 & modification of the original text pro-
posal by Committee I/2. These paregrephs of Chapter III were
mmuauuw-u
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the opportuntty’$ mensce the Organtsation as-wellSs to
avoid obligations by leaving the Opganisation. i.rthere
move, if & provision for withdvewal were included in the
Charter, the ast of withdrewsl by any state would indiecat,
either that the state intended %o act in controvenfion to
the principdds of the Organisation, or that the state felt
ummmmmmmm
¥hich it vas ereated. Prohibition S vishavewe)
mumhmr-mmm
to vithdvewal, and such s provision in the Charter would
render it difficult for prastical reasons to secure accept~
ance of the Charter by national parlisments.

The amission of any refevence to vithdrewsl in the
Dusbarton Oaks Proposal was recognized as deliberate on
the part of the spomsoring governments. Some delegates
cited the amission as evidence that the sponsoring govern-
ments opposed a provision for vithdrewal, while others in-
terpreted the purpose of this omission to be to permit the
Organisation to consider in the 1light of circumstances then
existing any case of proposed vithdrewal which might arise.

The subcamuittee reported to the Camiittes on May 23,
thet no reference to vithdveval be inserted in the Charter.
The views of the subcommittes, in which the Comittee com~

curred, were contained in the following statement:
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The question of expulsion and suspension evoked an eXx
tended exchange of views, A special subcammittee first
studied the question of empulsion and suspension, On May
25, the subcommittee recommended that reference to expul-
sion be omitted from the Charter. The subcomnmittes also
recommended that, if Coumittee I/2 sustained the viev of
the majority of the subcomaittee on expulsion, then the
Comuittee should change the draft of paragraph 3, Section B,
Chapter V concerning suspensiou along the folloving lines:
"The Orgsnization l:’-l

flexible to achisve the purposes that might be acocmplished
by expulsion, It wes explained that suspension, which was
tantamont to temporary expulsion, would aveid the undesirable
features of expulsion.

_ those in favor of omitting any refevence to expulsion from

* the Charter argued that expulsion would be inconsistent with

the concept of universality, which assumes the eventual member-
ship in the Organization of all states; would relosss o mesber
from its obligations under the Charter; would place the ax-

pelled state beyond lav and therefore require meuwber states to



s
take acts of war, instead of police action, against that state;
might w the Organization more than the state concerned;
would provide a nucleus of opposition te the Organization,
around vhich other dissatisfied would collect; would cause
member states to break diplomatic and other relations with
the expelled state; would obstruet reconcilliation between the
Otganisation and any expelled statej and might prove less
é ﬁu;ie in effect than suspension.
explaincd that

The supporters of expulsion JR peace and security, not
universality, fe—we the aim of the Organization; expulsiocn
would only apply to virtually incorrigible member states which
persistently or gravely violated the principles of the Charter;
wvith regard to such states, it was necessary to make absolutely
¢lear vhat attitude the Organisation would assume towards them;
retention of menbership under suspension might inhibit the
Organization from acting drastically enough against such states;
absence of the power of expulsion might allow a member state to
act in collusion with a non-member state in obstrueting the Or-
ganization and its purposes; the Organiszation would be capable
of applying expulsion judiciously; expulsion would not release
the expelled state from tne obligations specified for non-members;
and expelled states might be readmitted to the Organization.

The subcommittee, in discussing suspension, had felt that
& Norwegian amendment providing for the suspension of rights
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smendment. On this metter the Norwegisn delegate stated his
wvillingness to withdraw the Norwegian smendment if the
Netherlands smendment were brought officially to the attention
of the competent technical committee of the Conference.
m when 7he question
At mmmzs.e_fm—ﬁmﬁ_wﬂ,

was presente
Mofm:ludingnwm for expulsion in the _
Commitfee Z, oid Ghe provsson which 1
M—mu@&m not sustained beeause—+t did not mzn*‘euym
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The Coammittee then voted on the proposed revision of
paragraph 3, Section B, Chapter V concerning suspension.

This proposal was almost unsnimousi mmwmomm.
Having passed on Chapter III, um. suspension,
and expulsion, Committee Iﬂmo{mdiuummmenm

subjects,
tleregore -
cmmmummmmmutu-
lowsas
"Phe initia) members of the Organization shall be
mw-ammmmmmm
become effective in accordance with Chapter s Article
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The terms of referance of Committee 1/2, as 1% began
discussion on May 8, 1945 of Chapter III conserning member-
ship, included the following subjects: membership of the
nations participating in the Conference, admission of new
members, withdrawal, suspension, and expulsion of members,

Chapter ITI of the Dumbarton Oasks Proposals read as
followss

Membership Organigation should opened
u.u m-l.wi.n; sht: i

Reference to admission, suspemsion, and expulsion appeared in
Paregrephs 2 and 3, Section B of Chapter V, These paregraphs
nalufuunm

should be empowered to

ﬂ mmmwthwru-ﬂumm

The subject of withirewal vas not mentioned in the Dumbarton
Oaks Proposals,
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: “]{:'{'f’l.of all states; would release a member from its obligations

— under the Charter; would place the expelled state beyond law

and therefore require member states to ‘take acts of war,
instead of poliece action, against that state; might endanger
the Organization more than the state concernedj would provide
a nucleus of opposition to the Organization, around which
other dissatisfied would collect; would cause member states
to bresk diplomstic and other relations with the expelled
state; would obstruet reconciliation between the Organigza-
tion and any expelled state; and might prove less drastic

in effect than suspension. IN( (_\

The supporters of expulsion peace and
security, not universality, ﬁﬂiﬁm aim of the Organization;
expulsion would only apply te virtually incorrigible member
states which persistently or gravely violated the principles
of the Charter; with regard to such states, it was necessary
to make absolutely clear what attitude the Organigation would
assume towards them; retention of membership under suspension
might inhibit the Organization from acting drastically
enough against such states; absence of the power of expul-
sion might allov & member state to act in collusion with a



non-member state in obstruecting the Organization and its
purposes; the Organization would be capable of applying
expulsion judiclously; expulsion would not release the ex-
pelled state from the obligations specified for non-members;
and expelled states might be readmitted to the Organisation.
A specia) subsemittee{SEadted the questisn of expulsion

and suspension., On May 25, the subcommittee recommended that
reference to expulsion be omitted from the Charter. The sub-
conmittee alse recommended that, if Committee I/2 sustained
the view of the majority of the subcommittee on expulsion,
then the Committee should change the draft of paragraph 3,
Section B, Chapter V concerning suspension along the following
lines:

",

smmreled ot oSG e syl o meterebly sy

enforcement mimmmommmmiw

Couneil, or which shall have violated the prinogiu

the Charter in a grave or persistent fashion.

'1"1“ of these rights and privileges may be
restored in aecordmgtvith the proe;.;nro laid down

in Chapter ,.. pars ..."

This concept of suspension was considered sufficiently
flexible to achieve the purposes that might be acecomplished
by expulsion, It was explained that suspension, which was
tantamont to temporary expulsion, would avoid the undesirable
ruturn of expulsion,

The subcommittee, in discussing Mpenum.\,\rolt that a
Norwvegian amendment providing for the suspension of rights
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The sponsoring powers have not offered amendments to
Chapter III on membership or on admission, withdrawal, sus-
pension, or expulsion of members.

The following govermments participating in the Conference
have offered comments or amendments mmmmuﬁ&"
vithdraval, suspension and expulsion: Australia, Belgium,
Bolivia, Brazil, Chile, Costa Rica, Dominican Republie,
Ecuador, Egypt, France, (Guatemala, Honduras, Mexico, Nether-
lands, New Zealand, Norway, Philippine Commonwealth, Urugusy
and Venesuela.

Membership and Admission of New Members

In preparing its recommendations on Chapter III, the
Committee had to consider two basic problems: (1) relation-
Silp oF seshertity Yo the Jrineiples snd oBXigations sbthe.
FSaTS] and (2) 1imitations vithin which the Organisa-
t4en Si" cxareise discretion in the sduissien of new members.
The discussion on these problems centered about the adequacy
and elasticity of the formula for membership. It was the
unanimous opinion of the Committee that unqualified adherence
to the prineciples and assumption of obligations were essen-
tial to membership in the Organiszation.

Exponents of the view that the Charter should not es-
SO6ass sestrtes ths Organtsation in desiding on applises
tions for admission argued that the Organization itself would
be best qualified to judge the fitness of applicants for mem-
bership. Those in favor of mentioning in the Charter particular



standards for membership concerning forms and policles of

4 stressed the need for the members already par-

. : to be assured that new members would be able and
ready to meet their obligations under the Charter and would
m’t i*mmm poliecies contrary to the jr:l.nc:l;plu of the Organi-
sation. It vas the sense of the Committee that the Organize-
tion should be empowered to admit new members within limits
indieated by the term "peace-loving” and permitting the
Organization wide discretion to judge the fitness of applic~ -
ants to earry out their obligations under the Charter.

It was pointed out to the Committee that Chapter III of
the Dumbarton Oaks Proposals referred to membership of states.
This reference, it was explained, might exclude from member-
ship those nations participating in the Conference which had
not yet achieved full statehood. The Committee felt that all
nations participating in this Conference should be included
as initial members of the Organization.

With respect to the distinction between initial and sub-
sequent members, the Committee desired to avold sssUTIating
iy Kb S MaS edeidanis disttusting

A subcommittee on Chapter III was established on May 10
and recommended an English text for Chapter III, which the
Committee adopted unanimously on May 12 (the Prench text was
prepared a few days later). The English text as adopted by
the Committee reads as follows:
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"Members of the Or tion are the signatories
of the Charter whose ratification has become effective
in accordance with Chapter XI.

"Membership of the Organization is open to all
D et ton, ave Shte &nd Teede 50 Sostt Sd tavey et
are
obligations contained in o e i

In order to eliminate any misunderstanding concerning
the method by which new members would subseribe to the prin-
¢iples and obligations of the Organization, the Committee
accepted on May 25 a modification of the original text pro-
posal by Committee I/2. These paragraphs of Chapter III were
consequently modified to read as follows: I

"fhe initial members of the Organization shall be
the signatories of the Charter whose ratification has

become effective in accordance with Chapter ’
Article .

Wmoftmmtimhozuto
- %1 '“m m'mmtoumt “unv t
on, are e ou
oblipi’;imoentumdin' m.

Withdrawsl, Expulsion and Suspension.
The problems of vwithdrawal, expulsion and suspension
/&-(L ‘(‘0 R-‘,(f\.u..u wat o, o
the following tnutimn
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L. Whether a member state
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universal membership but would give recalcitrant members

“the oppertunity,te mensoe the Organisation a0 s %o
avoid obligations by leaving the Organization. FPurther-
more, if a provision for withdrawal were included in the
Charter, the act of withdrewal by any state would indicate
either that the state intended to act in contruvenfion to
the wimu% of the Organization, or that the state felt
that the Wﬂu vas not fulfilling the purpose for
which it was created. Prohibition against withdrawal would

atpoin st wounbend gttem pled
make 1t necessary to provide for sanctions which A“‘&‘
to withdrawad, and such & provision in the Charter would
render it difficult for practical reasons to secure accept-
ance of the Charter by national parliaments.

The omission of any reference to withdraval in the
Dumbarton Oaks Proposal was recognized as deliberate on
the part of the sponsoring governments. Some delegates
cited the omission as evidence that the sponsoring govern=-
ments opposed & provision for withdrawal, while others in-
terpreted the purpose of this omission to be to permit the
Organization to consider in the light of circumstances then
existing any case of proposed withdrawal which might arise.

The subcommittee reported tz rtt?? fc-l:l.ttoo on May 23,
that no reference to withdraval be inserted in the Charter.
The views of the subcommittee, in Which the Committee con-

curred, were contained in the following statement:
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The question of expulsion and suspension evoked an ex-
tended exchange of views. A special subcommittee first
studied the question of expulsion and suspension., On May
25, the subcommittee recommended that reference to expul-
gsion be omitted from the Charter. The subcommittee also
recommended that, if Committee I/2 sustalned the view of
the majority of the subcommittee on expulsion, then the
Committee should change the draft of paragraph 3, Section B,
Chapter V concerning suspension along the following lines:

"The tion may at time sus from the

R Ay AR e

any member of the

tiu or enforcement utmmmm by

Couneil, or which lhn have violated
of the Charter in ve or perslstent
exercise of mu ul mvum

nay h restored in umdnn

down in Chapter ... para .

This concept of suspension was considered sufficiently
flexible to achieve the purposes that' might be accomplished
by expulsion., It was explained that suspension, wvhich vas
tantamont to temporary mim, would avoid the undesirable
features of expulsion,

¥When the matter was brought before the whole Committee,
those in favor of omitting any reference to expulsion from
the Charter argued that expulsion would be inconsistent with
the concept of universality, vhich assumes the eventual member-
ship in the Organization of all states; would release & member
from ites obligations under the Charter; would place the ex-

pelled state beyond law and therefore require member states to



take acts of war, instead of police action, against that statej
might endanger the Organization more than the state concerned;
would provide & nucleus of opposition to the Organization,
around vhich other dissatisfied would eollect; would cause
menber ststes to break diplomatic and other relations with
the expelled state; would cbstruct reconciliation between the
Organisation and any expelled state; and might prove less
Moumww. ik g

The supporters of expulsion | peace and security, net
universality, $o-be the aim of the Organization; expulsion
would enly apply to virtually incorrigible menber states which
persistently or gravely violated the principles of the Charter;
wvith regard to such stetes, it was necessary to make absolutely
elear what attitude the Organization would assume towards them;
retention of membership under suspsnsion might imhibit the
Organization from eacting drasticslly enough against such states;
absence of the power of expulsion might allow a member state to
act in collusion with a non.member state in obstrueting the Ore
ganisation snd ite purposes; the Organization would be capable
of applying expulsion Jud!ciously; expulsion would not velease
the expelled state from 132 obligations specified for non.members;
and expelled states might be reedmitted to the Organizaticn.

The subeomuittes, in dlscussing suspension, had felt that
a Norweglan amendment providing for the suspension of rights



and privileges of members failing to pay their financial
contributions was too severe and preferred the Netherlands
amendment. On this matter the Norwegian delegate stated his
willingness to withdraw the Norwegian amendment if the
Netherlands smendment were brought officially to the attemtion
of the competent technical committee of the Conference.
w{ wWiliese Tt g e AT o
At meeting on May 25,
L..l \_:. r-.;:.. Prk_(::. _ L.\.Tl: (( )

of a provision for expulsion in the Charter
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The Committee then voted on the proposed revision of
paragraph 3, Section B, Chapter V concerning suspension.
This proposal was almost unanimously adopted by the Committee.
Having passed on Chapter III, withdrawal, suspension,
and expulsion, Committee I/2 concluded its discussion on these
sub jects.
J Ml—od-l
Comnmittee x/a«no—m)\ that Chapter III vead as fol-

lows:

"$he initial members of the Organization shall be
the signatories of the Charter whose ratification has
become effective in accordance with Chapter » Article

"Membership of the Organisation is open to all
peace-loving states which, in the judgment of the Or -
zation, mmmmwmcptpdcmywt
obligations contained in the Charter.

"She Wu at any time suspend from the
exerc of the rights or privileges of membership any
member of the Organization against which preventive or
enforcement action shall have been taken the Security
Council, or wvhich shall have violated the principles of



the Charter in a
czuotmur:l

ueoﬁqoe with



et 20 MR R e o L

Le mandat du Comitd I/2, lorsqu'il a commencd sa
dlscussion du Chapitre III relatif aux membres, le 8 mal
1945, comprenait les -u{:tc sulvants: participation des
nationa representdes A Conférence, admission de nouveaux
membres, retralt, suspension et exclusion de membres.

Le Chapitre III des Propositions de Dumbarton Oaks a
le teneur sulvante:




2.

Australie, Belgique, Bolivie, Bréell, Chill, Costa-Rieca,
République Dom nlaaino. Equaieur, Egypte, France, Cuatémals,
Hondurae, Mexique, s-Bag, Wouvelle-Zflande, Norvage,
Commonwealth des Philippines, Uruguay et Venezuela.

Membres et 2dmission de pouveaux membres

: En prdparant ses recompandetions relatives au Chapitre
III, 1= Comitd avalt deux prodlimes fondamentaux A& examiner:
{1) la relation entre la qualité de membre et les principes
et obligations stipulds dans la Charte; 2t (2) les limites
mises & la latitude donnde & 1'Organisation pour l'admigsion
de nouveaux membres. La discussaion de ces problidmes a surtout
portd sur la question de savoir sl la formule exprimant la
condition d'admissibilitd dtalt assez compldte ot agnsez
souple. L'avis unanime du Coultd eat qu'une adhdsion sans
rédserve aux grinolpoa et aux engagements de la Charte est
essentielle & cet dgard.

Certains déléguds qui sont d'avis que la Charte ne
devrait pss lier trop dtroitement 1'Organisation lorsqu'il
s'agira pour elle de statuer sur les demandes d'admiesion,
font valoir que personne ne saurait rédcier avee plus
de Justesse que 1'Organiecaiion elle-méme, le blsn fondd de
telles demandea. Ceux gui estiment, au contraire, que la
Charte devrait énoncer certaines condlitions touchant la
forme et la politique dss Gouvernements soulignent gque
les membres 4€JA edwis doivent avolr l'assurance cue les
membres nouveaux sont en mesure et veritablement ddsireux
d'exdouter les obligations ddeoulant de la Charte et ne se
livreront pas 2 des sotivitds contraires sux principes de
1'Oprganieation. Le sentiment Adu Comité eat qu'on dsvrait
laisser A 1'Organisation le droit d'admettre de nouvesux
membres dans les llmites troodes par le terme "dprisges 4'un
1ddal de paix" et lul accorder une grande latitude pour
Juger l'aptitude des candidats A acocomplir las obligations
rdsultant de la Charte.

Il a €¢4 eignald gue le Chapitre III des Propositions
de Dumbarton Oaks fait allusion & la participation 4'Etats.
Cette formule pourralt avoir pour effet d'empScher 1'ad-
hésion de nations présentes & la Conférence et qui n'ont
cependant pag encore pleinement asquis la qualitd 4'Etats.
Le Comité a estimd que toutes les nations qui participent A
1a préasente Confdrence devralent 8tre admises comme pembres

originaires de 1'Organisation.

Pn ce qui concerne préolsdment la dletinction entre
membres originaires et autres meubres, le Comitd ddaire
dviter qu'une idde défavorable ne rdsulte, pour certains,
de cette indvitable diffdrence.



Un sous-comité changl de s'ooouper du Chapitre III,
constitud le 10 mai, avait redigd un texte anglais de
Chapitre III que le Comitd a adoptd A& 1l'unanimitd le

12 mal (le texte frangais a #td prépard quelques Jours
plus tard). Le texte anglais adopté par le Comitd dtalt
ainsl eongu:

"Sont membres de lAOrganisation les signatalires
de la Charte gui l'auront ratifide conformdment aux
dispositions du Chapltre XI.

"L'Organisation est ouverte A tous les Etate
épria 4'un 1d4al de palx, qui, a2u Jugement de 1ll0r-
ganination, sont aptes et réaolus accepter et
exdouter les obligations contenues dane la Charte."

ATin d'dcarter tout malentendu sur la mdthode selon
laquelle les nouveaux membres souseriralent aux prineipes
et obligations de 1'Organisation, le Comité a approuvé,
le 25 mal, une modirication du texte proposd par le Comitd
1/2. Pn conséquence, ces paragraphees du Chapitre III ont
été€ modiride de la fagon sulvante!

"Sont membree originaires de 1'Organisation les
Etate signataires de la Charte dont la ratifiocation
gsera devenue effective conformément aux termes du

Chapitre Article ______ ."

"L'Organisation est ouverte 2 tous les Etats
épris d'un 14éal de paix, qui, au ingtn-nt de 1'0Ore
ganleation, sont aptes t* réeolus 2 accepter st

exdcuter les obligations sontenues dane la Charte."

Retralt, Exclusion et Suspension

Les questions du retrait, de li'exclusion et de la
nu:p.u:ton ont amend le coult} A examiner les gquestions
suivantes:

1. Est-1l possible qu'un Etat membre devienne
non-menbre soit de ason propre chaf, solt en vertu
d'une décision qui lul aura €té impoade.

2. Le principe de la guspension peut-il étre
employd de fagon satisfalsante pour attelndre les
résultats attendus de l'exelusion?

Quant au retrait, on a fait valoir gue celui-ci non
geulemens iralt A 1l'encontre de l'universalité finale de
1'Organisation, mais qu'il offrirait aussi aux membres



4,

rdealeitrants la possibllltd et de falre presalon sur
1'Organisation et de se ddrober A leurs obligations en
guittant l'Organisation. #&n outre, sl une dlgposition
prévoyant le retrait dtait inecluse dans la Charte, le
ddpart d'ua Ztat queloonque, indlquerait soit que ocet Etet
s'apprite A& agir contrairement aux ?rinolpcu de 1'Or-
ganisation, solt qu'il estlime que 1 iaation ne
remplit le e pour lequel alle a ét€ erédde. L'inter-
diction du retrait rendralt ndoecselre des sanetions
contre les mesmbres qui tenterailent de se retirer, et
pareille dlsposition compliqueralt pour des motifs
d'ordre pratique, l'sc~eptation de la Charte par les
pariements,

C'eat intentlonnelloment minel que le Comitd 1'a
reconnu, que les Oouvernmemente invitants ont passd sous
gllence 12 guestion du retralt dans les Propositlons de
Dumbarton Oaks. GQuelques ddldguds ont vu dans cette
onignlon la preuve que les gouvernsments lavitants
dtalent opposds A& une disposition visant le retrait,
alors que d'autres l'ont interprdtdcconmme visant A
permettre A 1'Organisation d'examiner A 1a lumidre des
oireonstances, toute proposition de retralt.

Le sous-comitdy le 23 mal, exprind au Conité 1'avis
gu'il ne devailt pas étre failt mention du retrait dans
1a Charte., Cet avis auquel ls Comité a'est rallid,
dtait contenu dans la ddelarstion suivante:

"La commission se rallie 2 1l'avis des Pulssances
Invitantes qu'il n'y o pas lleu de prédvolr ou de
réglementer la faculté de seceseion dee Membree,

81 1'Organigstion remplit ga fonetion dsng 1'esprit
qui anime la Charte, il peralt inadmissible cue

gon autorits pulese dlre affaiblie par certains
Membres dfeertant 1'iddal awouel ils ont obdi en
soussrivant 3 1= Charte, ou méme bafoufe par des
Etate agresseurs ou sur ls point de ls devenir.

"Il va de sol pourtent cue des retraits ou
autres formes de dlssolution d4e 1'Organisztion
deviendralent indvitables si, ddcevant les egpolrs
de 1'humanitd, elle se rdvdlailt uissante ‘pa
maintenir le 5:1: ou ns parvenalt & le faire gu'au
détriment du droit ou de la Justice. C'est 2 ralson
notamment de ce riscue insdparable de toute entre-~
prige humaine que le Comitéd renonce A insdrer dans
latghtzt: une e¢lause formelle 4'interdiction de
rauwrsa .



question de 1'exclusjon et de l.z epension a fait 1'gbjet
change de vues logge. FElle 2 t en premler Iu.oz tu=-
di e pu- za sousceomite speoial, Le 85 ¢g sous-comite a
Churte

que, 1 exolnss.gn ne rut pas nnumn dans la
et qu'm cas le Comite I/2 Moptmit 1'avis de la majorit
du sous-comite .relativement & 1l'exelusion, le projet de paragra-
phe 3, SBection B, Chapitre V; conecernant ia suspension devralt
etre modifié dsns le gens sulvant:

“L'Organisation peut, & tout moment p- endre
l'onnleo des droits et prlvnogn conf tout
bre de 1'Organisation qul fa%t 1l'objet u mesures
'z ntives ou coercitives prises par le Conseil de
ml.to' ou qui surst violé les prineipes de la
Charte d'une fapon persistante ou graye. L'exerclee
de cea Qroun et privileges t etre rétabli
oenrerl,lont laprocedure prevue au Chapitre ...

Cette nogion de la suspension rzt gongidérée suffisamment
sqQuple pour r re m %8 ass B Aa }l. exclusion elle-
meme., La sugpension vmt a une exclusion tempo=-
rd.ro naurl.{ selon les explicationy qui fu-
aena es, les urutoriutiquu flchmu de 1 uallclon

'gnro et l!.lpio.

Lorsque la question fut pm‘! evant le gomite, lu
partisane de l'omission de ¢ ference a 1 ouhu!.oa fi-
rent valolr que cette mesure etalt incompatible nu le prin-
eipe de l'universalité qul suppose, finalement u-uol-
ation de toug les Etate 2 1'0 aton, qu ohc ralt
¢ membre vise de ses obligations decoulant de la
qu'elle le mettrailf hors la lo} ot, de ce fait, obngon!t
les Gtats membres.2 se livrer a des ap‘uﬂm militaires,
lutot que neinu contre get Etat, qu ono or t un
L’or pour ng'uua ion plutot que pm 1'Etat en question,
elle ent railt la eonstitution d'un noysu d'opposition
M I'Ornntuua autour duguel 4'autres mécontents se -
niraient, qu'elle provoquerait la rupture de relations, di-
plomatiquss et autres, entre leg Rtats membres et vmt
mh qu'elle ferait obstacle a la r noinaucn entre
isation et tout Etat exelu, et qu'elle pourrait se
r‘v er moins efficace que la suspension.

l.o partisans d'une disposition visgnt 1! exelusion ont

que Jles buts de 1'Organigation efaient la paix
ct la -vauo. non I'unlnrnnto, que 1 .'uoluﬁon



ne s'appliquerait qu'sux Etats membres virtwellement impé-
nitents qui violent de fapon persistante ou E::'. les prin-
de 1a Charte; que,dans le cas de tels ts, 11 etals
necessaire d'etablir,sans eguivoque l'attitude que 1'Orga-
nisation adopteralt a leur ogara' que, si un Etat euspendu
ngerve,la qualite de membre, 1l'Organisation pourralt
hesiter a agir de fa categorique a son egard, que l'absen-
ce du dreit d'expulsion pourrait permettre a un Etat meubre
d'agir de oconnivgnoe avec un Etat non-membre pour contre-
carrer l'activite et les bute de 1'0 isation, que ocelle-ci se-
ralt capable d'appliquer 1l'exclusion de fagon judicleuse, que
cefte mesure ne degageralt pas 1'Etat exolu des obligations
prevues pour les Etats non-membres, et que les Etats exclus
pourraient etre admis & nouveau dans 1'Organisation.

Le ,sous-comife, en discutant la question d¢ la suspension,
al trop severe un amendement norvegien prevoyant sus-
pension des droits et privileges des mgmbres cqul ne verges
raient pas leurs contributions financieres, et,l §‘:ror‘ro
1'amgndement des Pays-Bas. Sur ce point, fe aé gue de la
Ngrvege a acgepte de retirer son amendemgnt si 1'amendement,
neerlandals etgit soumis officjellement & 1'examen du comite
technique competent de la Conference,

A la séance du 25 mal, lorsque la question d'inclure dans
la Chartg une disposition visant 1'exolusion fut presentee,
le Comite I/2 n'a pas adgpte cette disposition qui n'av g
pag recueilll la majorite des deux-tiers des voix des delegues
presents et votant

Le Comité avalt voté alors sur la rovillqg proposée du pa-
ragraphe 3, Section B, Chapitre V, relative & la guspension.
g::::,pFOpoilglon fut adoptee presqu'a l'unanimite par le

e. ;

Le Chapitre III et les quegtions du retralg, de la suspen-
sion et de 1'exclusion gygnt eté ainej examines, la digoussion
sur ces objets est terminee. En consequence, le Comite 1/2
recommande que le Chapitre III soit congu comme suit:

"Sont membreas originaires de 1'Organisation les
Etats signataires de la Charte dont la ratification
sera devenue effective conformement aux termes du
Chapitre ...., Article . .."

*L'0rganisation est ouverte a tous les Etats érrn
d'un ideal de pgix, qui, au Jugement dg 1l'Organisation,
sont aptes et rtloiul a agcepter et executer les oblie
gations contenues dans.la Charte,"

2645
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*L'Organisation peut, 2 tout moment, suspendre

1l'exercice des droite et prlvllogil oonferes & tout
m de 1'Organisation qui fait 1l'gbjet de mesures

entives ou coercitives prises par le Consell de
lomﬂo ou qul suralt viole les prtuzpn de la
Charte 'une urn rejstante ou pn! Liexercice
de ogs dmu pr;v!.hgn pourrait etre retabli con-
rmmat a h procedure prmo au Chapitre

wl .




COMITE 1/2

Le mandat du Comitd I/2, lorsqu'il a commencd sa
dlscussion du Chapitre III relatif aux membres, le 8 mal
1945, comprenalt les sujets suivante: participation des
nations representdes & Conférence, admission de nouveaux
membres, retrait, suepension et axeluslon de membres.

Le Chepitre III des Propositions de Dumbarton Oaks a
la teneur suivante:

"1. Devrait pouvolir 8tre membre de 1'Organisation
tout Etat dprie d'un idéal de paix."

Mention est faite de l'admission de la suspension et
de 1'exclusion aux peragraphee £ et 3 de 1la Section B 4du
Chapitre V. Ces paragraphes sont alnsi eongus:

"2. L'Agsembléde Gé€nédrale devrait avoir le
pouvolr d'admetire de nouveaux membres dans 1'Or-
ganisation, sur la recommandation du Conseil de
B8dcuritd."

"3, L'Assenblde Générale devrait, sur la
recommandation du Conseil de n‘ourlti, avoir le
pouvoir de suspendre l'exercice de tous les droits
et privildges conferdes aux membres de 1'Organisation
pour tout membre contre lequel zuraient €t€ prises
des mesures prédventives ou coercitives par le
Coneelil de Sfpurdtd. L'exercice des droits et
privildges ainail suspendu, pourrait 8tre restitud
par décision du Congell de Sdcurité. 1.'Assemblde
Générale devrailt avoir le pouvolr sur recommandation
du Conseil de Sécurité, d'exclure de 1'Organisaticn
tout membre qui persisterait & violer les prineipes
de la Charte."

La guestion du retrait n'est pas prdvue dans les
Propositions de Dumbarton Oaks.

Les pulssances invitantes n'ont pas soumis d'amendements
au Chapitre III relativement & la question des membres ou A
celles de 1l'admission, du retralt, de la suspension ou de
1l'exclusion. '

Les Gouvernsments sulvante, participant & la Conférence,
ont soumis des commentalres ou des amendemente concernant le
Chapitre III ou le retralt, la suspension et l'exclusion:



Australie, Belgique, Bollvie, Brésll, Chill, Costa-Rica,
Répudlique Dom nloalan. Equateur, Egypte, France, Guatdmala,
Honduras, Nexigue PI{;-BlI. Nouvelle~ , Norvdge,
Commonwealth des §h11 pines, Uruguay et Venezuela.

Kembras o% 2dmission 4e nouvesux membres

n prdparant ses recommandations relatives au Chapitre
III, le Comitd avalt deux problémes fondamentaux A examiner)
(1) 12 reletion entre 1a qualitd de membre et les principes
et obligations stipuléds dans la Charte; et (2) les limites
mises & 1a latitude Aonnde 2 1'Organisation pour l'adaission
de nouvesux membres. La discuseion de ces probldmes a surtout
portd sur la cuestion d2 savoir sl la formule exprimant la
condition d'admissibilitd dtait assez compldte et asse:
gouple. 1L'avips unenime du Comitd est qu'une adhdsion sans
rédserve aux thnolyoo et aux engagements de la Charte eat
essentielle & cet dgerd.

Certaine 4€légudes qui sont d'avis que la Cherte ne
devrait pas lier trop dtroltement 1'Organisation lorsgu'il
Q'Agirn pour elle de etatuer sur les dsmandes &'sdmiesion,
font valoir que gonom ne saurait _32:“1“ aveec plus
de Justesse gue 1'Organisation ells y le blen fondd de
telles demandes. Ceux qui eatiment, au contraire, que l=
Charte devrait dnoncer certaines conditions touchant la
forme et la golltiqun des Gouvernements soulignent que
les membres 44JA admis doivent avolr 1'assurance que les
membres nouveaux sont en mesure et veritablement ddeireux
d'exdfeuter les obligations ddeoulant de la Charte et ne se
livrcroat pas & des setivitds contralres aux principes de
1'Opganisntion. le sentiment du Comité eat qu'on devrait
lajsser A 1'Organisation le drolt d'admettre de nouveaux
membres dans les limites tracdes par le terme “"dpriees 4'un
idéal de palx" et lul accorder une grande latitude powr

r 1'aptitude dos candidats & ascomplir les obligations
sultant de ls Charte.

Il 2 #%€ elignald que le Chapitre III des Propositions
de Dumbarton Oaks fait allusion A la participation 4'EKtats.
Cette formule pourrait avoir pour effet d'emplcher l'ade
hésion de nations présentes & la Confdrence et qui n'ont
cependant pas encore pleinement aoguls la qualliid d'Ftats.
Le Comitd a estimd que toutes les nations qui participent 2
la prdasente Confdrence devraient étre admises comme membres
originaires de 1'Organisation.

En ce qui concerne précisdment la dlstinotion entre
membres originaires et autres membres, le Comitd ddaire
éviter ou'une 1dde ddfavorable ne rdsulte, pour certains,
de cette indvitable difrfdrence.
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Un sous-comité ohurii de s'ooouper du Chapitre III,
constitud le 10 mai, avalt redipgd un texte anglals de
Chapitre III que le Comitd a adoptd & 1l'unanimitd le

12 mal (le texte frangals a #td prdpard quelques Jours
plus tard). Le texte anglais adoptd par le Comitd dtailt
alnsl eongu:

"Sont memdres de lAiOrganisation less signataires
de la Charte qul l'auront retifide conformément aux
dispositions du Chapitre XI.

"L'Organisation est ouverte A& tous les Ntate
dpris d'un 14dal 4s palx, qui, au Jugement de 1!Opr-
ganisation, sont aptes et résolua A ascepter et
exdouter les obligations contenues dans la Charte."

Afin d'doarter tout malentendu sur la méthode selon
laquelle les nouveaux membres souseriralent aux prineipes
et obligations de 1'Organieatlon, le Comitd a approuvd,
le 25 mai, une modirication du texte proposd par le Comitd
1/2. ¥En oconséquencs, oes paragraphes du Chapitre III ont
ét€ modifids de la fagon eulvante:

"Sont membres originaires de l'Organisation les
Etate signataires de la Charte dont la rotification
sera devenue effective conforadment aux termes &u

Chapitre Article P

"L'Organisntion eat ouverte 2 tous les Dtate
épris d'un 14dal de palx, qui, au Jugement de 1'Ore
ganiestion, eont aptes o% régolus & sccepter ot

exdouter les obligations contenues dans la Charte."

Retrait, Exelusion ot Suspeneion

Les questions du retrait, de l'exclusion et de la
lu:poa::cn ont amend le 0011t3 2 examiner les gquestions
suivantes:

1. Est-il poseible qu'un Etat membre devienne
non-membre so0it de son propre shef, soit en vertu
d'une ddoision qui lul sura #té impoede.

2. Le principe de la suspension peut-il 8tre
;===g{: de fagon satisfaisante pour atteindre les
' ts attendus de 1'exclusion?

Quant au retrsit, on a falt valolr que celui-ci non
seulemant irait 2 l'encontre de l'universalitd finsle de
1'Organisation, mais qu'il offrirait aussi aux membres
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rdoaloitrants la posaibllitd et de falre pression sur
1'Organisation et de se ddrober A4 leurs obligations en
quittant 1'Organisation. En outre, si une dlsposition
prévoyant le retralt était inecluse dane la Charte, le @
ddpart d'un Etat queloonque, indlgueralt solt que cet Etat
s'apprdte A agir contrairement aux ?ranoipcu de 1'0Or- 1
ganisation, golit qu'll estime que 1'Organisation ne k-
remplit le r8le pour legquel elle =z #tf erdde. L'inter- |
diction du retrait rendralt ndcecsaire des sanctions y
contre les membree quil tenteralent de se retirer, et 1
pareills disposition complliquaralt pour des motife -
‘d'ordre pratique, 1l'ascceptation de la Charte par les
parlements. ¥

: Clest intentionnellement ainsl que le Comitd 1'a
reoconnu, que les Gouvernements invitants ont passd sous
sllenze la question du retrait dans les Propositions de
mbarton Oaks. Quelques déléguds ont vu dans cette
omisalon la preuve que les gouvernements iavitants
étalent oppoeés A une dlepesition visant le retrait,
- alors que d'autres l'ont interprdté& comme visant &
permettre A 1'Organisation d'examiner 3 la lumidre des
eirconstances, toute proposition de retralt,

Le sous-comitdp le 23 mal, exprimd au Comitéd 1l'avis
qu'il ne devalt pas étre falt mention du retrait dans
la Charte. Cet avie auquel 1ls Comité s'est rallid,
étalt contenu dane la ddelaration sulvante:

"La commission ae rallie & l'avis des Pulgesances
Invitantes qu'il n'y 2 pas lieu de prévoir ou de
réglementer la facultd de secession dee Membres.

81 1'Organisstion remplit sa fonotion dans 1'esprit
qui anime la Charte, il serait inadmissible que

son autoritf pulesse Stre affaziblle par certains
Vembres ddsertant 1'iddal auguel ils ont obéi en
souserivant 2 ls= Charte, ou méme bafoude par des
Etate agresseurs ou sur le point de le devenir.

"Il va de sol pourtant que des retraits ou
autres formes de dissolution de 1'Organisation
deviendraient inévitables nl, ddcevant les egpoire
de 1'humanité, elle se rdvdlait ulssante A
maintenir 1= iaix ou ne parvenalt A le faire qu'au
détriment du droit ou de la Justice. (O'est 2 raison
notamment de ce risque ins le de toute entre-
prige humaine que le Comité renonce A insdrer dans
latoh::tg une ¢lause formelle d'interdiction de
I‘ m L]



question de 1'exclusjon et de guspension a fait 1'gbjet
d'yn echange de vues prolopge. Elle a éte, en premler liey, etu-
diee par yn toan:aollto speolal, Le 25 » 0§ sous-comite a
recommande que 1 exelusign ne fut pas mentionnee dans la Charfe
et qu'au cas gu le Oomite I/Q adopteralt l'avis de la majorite
du sous-comite relativement a l'exclusion, le projet de paragra-
phe 3, Section B, Chapitre V; concernant ia suspension devralt
etre modifié dans le sens suivant:

*L'Organisation peut, & tout moment endre
1l'exercice des droite et 5r1v11030l coqrgrz:.f tout

menbre de 1'Organisation qul fakt 1'objet de mesures
preventives ou coercitives prises par le Consell de
Securit ’ pu qul aurat viole les prineipes de la

Charte d'une fapon perslistante ou graye. L'exercice
de ces droits et privileges alt etre retablli
eonforn,nant laprocedure prevue au Chapitre ...
p.r.... ‘ .

Cette nojlon de la suspension fyt gongidérée suffisamment
squple pour répondre sux buts assigpes a 1 exclusion elle-
meme., La sugpenslion, qul equivaut & une exclusion tempo-
ralre, ne présenteralt pge, selon les explicationg qul fu-
rent donnees, les onrnotoriatiqnon facheuses de 1 exelusion
pure et simple, 5

Loreque la question fut portée devant le pomite, les
partisans de 1'omission de toyte réference & 1 exclusion fi-
rent valoir que cette mesure étalt incompatible aveec le prin-
eipe de l'universalite qu} suppose, finalement, la !artiot-
pation de toug les Etats a 1'0rgani’aibn, au'elle aégagerait
le membre visé de ses obligations decculant de la Charte
qu'elle le mettraiy hors la lol et, de oce fait, obligeralt
les ftats membres,a se livrer a des opérations lllztnlrol.
plutot que golicloson contre get Etat, qu'elle oreeralt un
dlg;or pour 1'Q: anisation plutot que pour 1l'Etat en question,
gu'elle en eralt la constitution d'un noyau d'oppo;z:lan
& 1'Organisation autour duguel d'sutres mécontents se -
niraient, qu'elle provoquerait la rupture de relations, di-
plomatiques et autres, entre leg Etatg membres et 1'Etat
exelu, qu'elle feralt obstacle & la reconciliation entre
1'Opganisation et tout Etat exclu, et qu'elle pourrait se
reveler moins efficace que la suspension.

Leg partisans d'une disposition visgnt 1'exolusion ont

souligng que les buts de 1'Organigation ejaient la paix
et la lzuurit%, non l'univoranllt!, que ltozolualon

2645



