


conditions as are specified in the Charter." He stated that the/.K

t Gliie et Emeesenum?- o roenent between the Security |

Council and the Genernal Assembly. It was understcod by the Com-
mittee that the unanimity of the permenent members would be required
in the decision of the Security Council on this matter. The Com-
mittee adopted, with only one éeqtfary-vote, the Nethorlands
motlon to accept the following toxt:

"The Secretary-General shall be elsefed
by the Generanl Assembly, on recommendation of
the Seccurity Council."
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d. Deputy Secretaries-General

13. The Dumbarton Oaks Proposals made no reference to deputy
secretaries-general. The sponsoring governments, however,
proposed an amendment to Chapter X providing that there
should be four deputies to be elected by the General Assembly
on recommendation of the Security Council for a period of

three years.,
The debate on this matter revolved about two questions:

First, whether provision should be made in the
Charter for deputy secrectaries-general;
and

Second, 1f provision were made for deputy secre-
taries-general, whether the number of
such officers should be specified in
the Chartex.

14. The delegates opposing specific reference to deputies

stated that it was impossible at this time to foresee the
needs of the Organization with regard to deputies. They ex-
plained that the Assembly would be in a better position to

estimate these needs at subsequent times. They felt that the
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number of deputies would depend upon the distribution of

/A
funetions within the Secretariat. w*lqu““

v

L

W .
The Delegate of the Soviet Union proposed that the

15
N
“amendment of the sponsoring governments should be recvised to

In arguing against

provide for five deputies instead of four.

the amendment of the sponsoring governments, numerous dele-

——— _w#mﬂrqﬁzz;f. g
ontended that speetfieaidien of the number and the mode

of election of the deputies might jeopardize the interna-

tional character of the Secretariat. Some delegates also

; indicated that they favored the appointment of the deputies

[
by the Secretary-General instead oﬁdbl—election by the Assem-

bly upon the nomination of the Security Council. They felt

that the method proposed by the sponsoring governments might

render difficult the proper relationship between the

Secretary-General and the deputies and might not be conducive

to the efficient functioning of the Secretariat.
nole. Lo smed -{ﬂ,ﬁ’vc o {Lc ‘5".'(-:_/‘({/—0’;—-_—3
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16. Those who supported the amendment of the sponsoring

governments argued that five deputies would be needed--one
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to act as alternate to the Secretary-General and one to serve
each of the four principal organs. They stated that the in-
ternational character of the Secretariat would be protected
by the method of election of the deputies, which would par-
allel the method of election of the Secretary-General. These
declegates also explained that the method of election would

give considerable prestige to the deputies.

17. The Committee voted 15 in favor to 13 opposed on the
question of referring specifically in the Charter to deputy
secretaries-general. The Chairman ruled that since provi-
sions of the text of the Charter require a two-thirds major-

ity to be adopted, this vote was not sufficient for adoption.

18. Following this vote the Steering Committece requested
Committee I/2 to reconsider the matter of deputies, and to
vote on specific proposals. The Committee then rejected by
& vote of 20 in favor to 19 against the proposal of the
Soviet Union to provide in the Charter for five deputies.
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The Committee also rejected by a vote of 22 in favor to 18
against the amendment of the sponsoring governments to pro-
vide fo? four deputies. The Committee then adopted by a
vote of 40 in favor to 1 against, the first two sentences of
paragraph 1, Chapter X, of the Dumbarton Oaks Proposals, as

noted above in this report.

19. The Delegate of the Soviet Union subsequently proposed
that the first and third sentences of paragraph 1 be modified,

so that the paragraph read as follows:

"There shall be a Secretarlat comprising a
Secretary-General, deputies and such staff as may
be required. The Secrchary-General shall be the
chief administrative officer of the Organization.
The Secretary-General and his deputies shall be
elected by the General Assembly, on recommenda-
tion of the Security Council."

This motion of the Soviet Delegate was rejected by a vote of

24 opposed to 12 in favor.
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Paragraph 2, Functions of the Secretary-General

20. Paragraph 2 was considered by the Subcommittee on the Sec-
retariat. The Subcommittee considered a proposal made by the
Delegate of Mexico that registration of treaties and other agree-
ments made between members of the Organization should be included
among the main functions of the Secretariat, and a similar amend-
ment submitted by the Delegation of the Philippine Commonwealth.
Vs
The recommendation of the Subcommittej/éhat, since the Charter
would provide elsewhere for the registration of treatles, it was
unnecessary to include enumeration of this function in Chapte£ X5
was agreed to by the full Committee. The Committee likewlse
accepted the Subcommittee's recommendation that the language of
paragraph 2 should be kept sufficiently broad to cover all of the
functions of the Secretariat, and that no attempt should be made

to enumerate therein specific functions which are provided in

other chapters of the Charter.

21. In view of the fact that Committeec III/4 had provided for
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& Trusteeshlp Council, Committee 1/2 agreed to amend the original
paragraph 2 by inserting reference to this Councll in respect to

the functions of the Secretary-General.

22. Committee I/2 unanimously accepted the followlng text of
paragraph 2, Chapter X, recommended by its Subcommittee:

"The Secretary General shall act in that capacilty

in all meetings of the General Assembly, of the
Security Council, of the Economlic and Social

Councll and of the Trusteeship Council, and shall
perform such other functions as are or may be
entrusted to him by the Organization. The Secretary
General shall make an annual report to the General
Assembly on the work of the Organization."

Peragraph 3, Functions of the Secretary-General

?3h ‘ The Subcommittee and the full Committee considered at
length parsgraph 3, providing that the Secretary-General should
have the right to bring to the attentlon of the Security Council
any matter which in his opinion may threaten International peace
and security. The Subcommittee dlscussed a suggestlion that the
word right 1n the first line of paragraph 3 should be changed

to duty. It was agreed that the authority to bring to the

attention of the Security Council any matter which in his opinion
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might threaten international peace and security should be exer-
cised at the discretion of the Secretary-General and should not
be imposed upon him as a duty. The Commlittee agreed to this

recommendation.

2L . The Subcommittee and the Committee considered an\amend-
ment to paragraph 3 proposed by Venezuela which would permit the
Secretary-General to bring to the attention of the General Assem-
bly, as well as to the Security Council, any matter which in his
opinion might threaten international peace and security. The
Venezuelan Delegate explained that hlis amendment was intended to
glve the Secretary-General discretionary power to bring certain
matters to the attention of either the General Assembly or the
Security Council. He contended that this function did not place
too great & burden on the Secretary-General. Its advantage was
to keep the General Assembly informed of certailn situations which

states themselves might not bring to the attention of the Assembly.

25. Some delegates in opposing the Venezuelan emendment dis-

cussed the difficulty in which the Secretary-General might be
4984 ol



placed in having to decide between the General Assembly and the
Security Council in presenting metters concernilng peace and secur-
ity. It was argued further that the Secretary-General would be
exercising powers which are not even possessed by the member
states. The Committee rejected the Venezuelan amendment by a

vote of 18 to 11.

26. The Delegate of Uruguay proposed to amend paragraph 3

by providing that in addition to matters which in his opinion
might threaten international peace and security, the Secretary-
General could bring to the attention of the Security Council any
matters which constitute an infringement or violation of the
principles of the Charter. The Delegate of Uruguay contended
that the Secretary-General should take into account matters which
would not necessarily threaten international peace but which
would congtitute violations of the principles of the Charter. He
suggested that there should be some provision by which infringe-
ments or violations of the principles of the Charter by the mem-
ber within its own country should be brought to the attention of
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the Organization. Delcgates opposing this amendment argued that
as in the case of the Venezuelan amendment, it would place a
heavy burden upon the Secretary-General. This amendment was

rejected by a vote of 16 to 13.

27 The Committee unanimously adopted the text of paragraph
3, Chapter X of the Dumbarton Oaks Proposals, as follows:

"The Secretary-General may bring to the
attention of the Security Council any matter
which in his opinion might threaten inter-
national peace and security."”
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Paragreph 4, Characteristics of the Secretariat

28. In considering provisions regulating the composition and
character of the Secretariat the Subcommittee and Committee
considered an amendment proposed by the Sponsoring Powers and
similar amendments of Canada and New Zealand. Paragraphs 4
and 5 of the Canadian amendment were used as the basls of

the discussion by the Subcommittee because 1t was felt that
they were somewhat broader than the others. Members of the
Subcommittee were of the opinion that although the matter
might be covered in staff regulations, provision should be
made in the Charter that the Secretariat should not seek or
receive instructions from any government or from any other
authority external to the Organization. Such a provision
would be of assistance to the Secretariat and the General
Assembly, and would strcngthen the position of the Secretariat.
The Subcommittee accordingly unanimously recommended the

following text of paragraph 4, Chapter X:
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"In t... performance of their dut. the
Secretary-Gencral and the staff shall be re-
sponsible only to the Orgaenization. They shall
not seck or rc¢ceive instructions from any
Government or from any other authority external
to the Orgenizstion. They shall refrain from
any action which might reflect on their position
as internationsl officigls. Each member under-
tekes to respect the exclusively international
character of the responsibllities cf the
Secretary-General and the staff and not to seek
to influence them in the discharge of their
responsibilities.”

29. The question was ralsed by a member of the Subcommittee
whether paragraph 4 covered the risk which might be faced by

a member of the Secretariat as the result of taking an oath

of allegiance to the Organization. In answer to this question
it was pointed cut that the experience of the League of
Nations demonstrated that there was no practical difficulty

in this matter except in the case of the Fascist states.

It was agreed by the Subcommittee, however, to refer this
matter to Committee IV/2 for such action as it might deem

necessary.

4o84 -17-



30. The question also weas raised whether this paragraph
covered the risk which might be faced by a member of the
Secretariat who participated in the preparation of military
plans for possible usc against his own state. It was
pointed out that if a member of the Secretariat werc to be~
come aware of such mlli?ary plans,. he might De lieble -to
heavy penalty under the l;%s of his own state for fallure

to reveal them to his own government. Members of the Sub-
committec agreed that this highly important matter could
not properly be decalt with in Chapter X of the Charter,

but that it likewisc should be considered by Committee v/2
for such action as it might deem necessary. It was felt by
members of the Subcommittoe that the question of the liabil-
ity of members of the Secretariat for military service to

their own states would be settled by administrative arrange-

ments when the problem arose.
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ANNEX
CHAPTER X. THE SECRETARIAT

1. There shall be a Secretariat comprising a Secretary-
General and such staff as may be required. The Secretary-
General shall be the chief administrative officer of the Or-
ganization. The Secretary-General shall be elected by the
General Asscmbly, on recommendation of the Security Council.

2. The Secretary-General shall act in that capacity in all
meetings of the General Assembly, of the Security Council,

of the Economic and Social Council and of tho Trusteeship
Council, and shall perform such other functlons as are or may
be entrusted to him by the Organization. The Secretary-
General shall make an annual report to the General Assembly
on the work of the Organization.

3. The Secretary-General may bring to the attention of the
Sccurity Council any matter which in his opinion might
threaten International peace and securlty.

4, 1In the performance of their duties the Secretary-General
and the staff shall be responsible only to the Organization.
They shall not seeck or receive instructions from any govern-
ment or from any other authority external to the Organiza-
tion. T.ey shall refrain from any action which might reflect
on thelr position as international officials. Each member
undertakes to respect the exclusively international character
of the responsibilities of the Secretary-General and the staflf
and not to scek to influence them in the discharge of their
responsibilities.

5. The staff shall be appointed by the Secretary-General
under rcgulations established by the General Assembly. The
paramount consideration in the employment of the staff and
in the determination of conditions of service shall be the
necessity of securing the highest standards of efficlency,
competence and integrity. Due regard shall be paid to the
importance of recruiting staff on as wide a geographical
besis as possible.

!



would not be logical to limit the provisions proposed in

paragraph 5 to the Secretariat alone.

33. A number of delegates agreed that the Charter should
not contain excessive detail, but contended that the para-
graph in question was concerned with matters of principle
and not of detail; that in fact the paragraph contained no
more than general principles to guide the General Assembly
when i1t established detailed regulations governing the starf
of the Secretariat. It was contended by scveral delegates
that the provisicns of paragraph 5 would apply to the staffs
of the Security Council, the Economlc and Social Council,
and other organs since the Secretarlat 1tself would serve
all these organs. Attention was called to the fact that

the unanimous recommaendation of the Subcommittee arose from
the fact that the language for this paragraph was based upon
varlous international incidents establishing international
organizations already accepted by many of the participents
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The text of paragraph 4 recommended by the Subcommittee

was adopted unanimously by Committee I/2.

31.

Paragvapn 5, Character of the Secretariat.

The Subcommittee recommended to the full Committee an

additional paragraph of Chapter X which constituted a revi-

sion of the last paragraph of the Canadian amendment, &as

follows:

32.

"The staff shall be appointed by the Secretary-
General under regulations established by the General
Assembly. The paramount consideration in the em-
ployment of the staff and in the determination of
the conditions of service shall be the necessity of
securing the highest standards of efficiency, com-

petence and integrity. Due regard shall be paid

to the importance of recruilting staff on as wide
a geographical basis as possible."

During the discussion of this recommendatlion by Com-

mittee I/2 several delegates expressed the opinion that this

paragraph was concerned with minor technical details and

should not accordingly appear in the Charter. It was also

contended that in addition to the Secretariat, the other

organs of the Organization would require staff, and that it
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in this Conference. ©Similar provisions appear in the consti-
tutions of the Food and Agricultural Organization of the
United Nations, the Bretton Woods documents and other inter-

national agreements.

34. The Committee unanimously agreed, upon the motion of
the Delegate of Brazil, that positions in the Secretariat,
as one of the principal organs of the Organization, would be
open to men and women on an equal basis. It was emphasized
that provision for such participation on an equal basis had
been provided in paragraph 3, Chapter IV, adopted by this

same Committee.

35. The Committee agreed that the question of the juridical
- status of members of the Secretariat should not be covered
by a provision of Chapter X, since it was under considera-

tion by Committee IV/2.
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COMMISSION 1 General Provisions

DRARFT REPORT OF RAPPORTEUR (GENERAL) OF COMMITTEE I/2

ON CHAPTER X (THE SECRETARIAT)

Introduction

1. Committee I/2 was charged with consideration of Chapter X

of the Dumbarton Osks Proposals, providing for the Secretariat

of the Organization. In addition to the original three paragraphs
of Chapter X, the Committee considered two amendments proposed by
the sponsoring governments and other amendments proposed by Canada,

Liberia, Mexico, New Zealand., Norway, Philippine Commonwealth,
Uruguay, and Venezuela, and a joint amendment of Brazil, Dominican

Republic and Mexico.

2. The Committee devoted seven sessions to consideration of
Chapter X and its Subcommittee on this Chapter met three times.

The Subcommittee was composed of the President of Commission I;
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the Chairman of Committee I/2; the Rapporteur (General) of Com-
mittee I/2, ex officlo; and the Delegates of Canada, China, Greece,

Mexico, New Zealand, Norway, United States, Uruguay, and Venezuela.

3. In their consideration of provisions for the Secretariat of
the Orgenization, the members of Committee I/2 demonstrated'unanimous
agreement that the Secretariat should be of the highest quality

and should be organized on & truly international basis. There

was no dissension from these principles, and such disagreement as
did appear during the discussions was limited to the question of

the extent to which specific detailed provision should be made in

the Charter for the Secretariat.

4, The Committee took up the various features relating to the
Secretariat separately, following & general outline which is used

in this report.

Paragreph 1, The Secretariat

a. General Provisions

B The first sentence of paragraph 1, Chapter X, of the Dumbarton
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Ocks Proposals provides thet: "There shall be & Secretariat com-
prising a Secretary-General and such staff as may be required.”
There was no discussion of this provision, and the sentence was

adopted with only one contrary vote.

b. Secretary-General

6. The second sentence of this paragraph provides that: "The
Secretary-General shall be the Chief Administrative Officer of the
Organization." ILikewise, there was no discussion of this provision,

and the sentence was adopted with only one contrary vote.

c. Election and Term of Office of the Secretary-General

Te At the outset of i1ts consideration of the Secretariat. the
Committee was advised that Committee II/1 had voted that the
Secretary-General should be elected by the General Assembly upon
nomination by a majority of seven members of the Security Council.
The Committee agreed that in view of‘this situation it did not,
therefore, propose to enter into a further discussion of the matter.

The approval of this resolution was understood as not constituting
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approval of the substance of the decision of Committee II/1.

8. The Committeec then proceeded to the questlon of the term of
office and oligibility for re-election of the Secretary-General.

The Dumbarton Ocks Proposals made no provisions for these questions,
but an amendment of the sponsoring governments provided that the
term of office of the Secretary-General should be three years and
that he should be eligible for re-election. Several delegates
opposed any reference ln the Charter to the term of office. They
argued that the Organizeiion should not be bound in the Charter in
this matter, but should be free to determine the length of office

as conditions warranted.

9. Delegates answering these views held that the three year term
associated with the eliglibility of the incumbont Secretary-General
for re-election provided an adequate method of attracting outstand-
Ing candidates for the position and at the same time protecting

the Organization from the lengthy tenure of an unsultable Secretary-

General.
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10. The Committee voted in favor of a provision for the eligi-
bility of the Secretary-General for re-election and for o three

year term of office.

L. Subsequent to theso decisions, the Committee was advised
that the vote of Committee II/1 on the election of the Secretary-
General had been referred by the Steering Committee to Committee
IIT/1, and that the latter Committee had reversed the decision of
Committee II/1 and had accepted the original text of the Dumbarton
Oaks Proposals, namely, that the Secretary-General should be
elected by the General Assembly, on recommendation of the Security

Council.

12. In view of this situation affecting the election of the
Secretary-General, the Delegate of the Netherlands proposed that
the earlier decisions of the Committee adopting a three year term
of off'ice be rescinded and that the Committee accept the original
Dumbarton Ocks text, that is, the third sentence of paragraph 1,

with the exception of the clause "for such term and under such
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conditions as are specified in the Charter." He stated that the
term of office would be a matter of agreement between the Security
Council and the General Assembly. It was understood by the Con-
mittee that the unanimity of the permanent members would be required
in the decision of the Security Council on this matter. The Com-
mittee adopted, with only one contrary vote, the Netheorlands

motlon to accept the following text:

"The Secretary-General shall be elscted
by the Genernl Assembly, on recommendation of
the Security Council."
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d. Deputy Secretaries-General

13. The Dumbarton Gaks Proposals made no reference to deputby
secretaries-general. The sponsoring governments, however,
proposed an amendment to Chapter X providing that there
should be four deputies to be elected by the General Assembly
on recommendation of the Security Council for a period of

three years.
The debate on this matter revolved about two questions:

First, whether provision should be made in the
Charter for deputy secrctaries-general;
and

Second, 1f provision were made for deputy secre-
taries~-general, whether the number of
such officers should be specified in
the Charter.

14. The delegates opposing specific reference to decputies

stated that it was impossible at this time to foresee the
needs of the Organization with regard to deputies. They ex-
plained that the Assembly would be in a better position to

estimate these needs at subsequent times. They felt that the
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number of deputies would depend upon the distribution of

functions within the Secretariat.

15. The Delegate of the Soviet Union proposed that the
amendment of the sponsoring governments should be revised to
provide for five deputies instead of four. In arguing against
the amendment of the sponsoring governments, numerous dele-
gates contended that specification of the number and the mode
of election of the deputies might Jjeopardize the interna-
tional character of the Secretariat. Some delegates also
indicated that they favored the appointment of the deputies
by the Secretary-General instead of by electicn by the Assem-
bly upon the nomination of the Security Council. They felt
that the method proposed by the sponsoring governments might
render difficult the proper relatlonship between the
Secretary-General and the deputies and might not be conducive

to the efficient functioning of the Secretariat.

16. Those who supported the amendment of the sponsoring
governments argued that five deputics would be needed--one
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to act as alternate to the Secrcetary-General and one to serve
each of the four principal organs. They stated that the in-
ternational character of the Secretariat would be protected
by the method of election of the deputies, which would par-
allel the method of election of the Secretary-General. These
declegates also explained that the method of election would

glve considerable prestige to the deputiles.

lfl The Committee voted 15 in favor to 13 opposed on the
question of referring specifically in the Charter to deputy
secretaries-general. The Chalrman ruled that since provi-
sions of the text of the Charter require a two-thirds major-

ity to be adopted, this vote was not sufficient for adoption.

18. Following this vote the Steering Committce requested
Committee I/2 to reconsider the matter of deputies, and to
vote on specific proposals. The Committee then rejected by
a vote of 20 in favor to 19 against the proposal of the
Soviet Union to provide in the Charter for five deputies.
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The Committee also rejected by a vote of 22 in favor to 18
against the amendment of the sponsoring governments to pro-
vide fo; four deputies. The Committee then adopted by a
vote of 40 in favor to 1 against, the first two sentences of
paragraph 1, Chapter X, of the Dumbarton Oaks Proposals, &as

noted above in this report.

19. The Delegate of the Soviet Union subsequently proposed
that the first and third sentences of paragraph 1 be modifiled,

so that the paragraph read as follows:

"There shall be a Secretarlat comprising a
Secretary-General, deputies and such staff as may
be requlred. The Secrazhary-General shall be the
chief administrative officer of the Organization.
The Secretary-General and his deputies shall be
elected by the Gencsral Asqumbly, on recommenda-
tion of the Security Council."

This motion of the Soviet Delegate was rejected by a vote of

24 opposed to 12 in favor.
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Paragraph 2, Functions of the Secretary-General

20. Paragraph 2 was considered by the Subcommittee on the Sec-
retariat. The Subcommittee considered a proposal made by the
Delegate of Mexico that registration of treaties and other agree-
ments made between members of the Organization should be included
among the main functions of the Secretariat, and a similar amend-
ment submitted by the Delegation of the Philippine Commonwealth.
The recommendation of the Subcommittee that, since the Charter
would provide elsewhere for the registration of treaties, it was
unnecessary to include enumeration of this function in Chapter X,
was agreed to by the full Committee. The Committee llkewise
accepted the Subcommittee's recommendation that the language of
paragraph 2 should be kept sufficiently broad to cover all of the
functlons of the Secretariat, and that no attempt should be made
to enumerate therein specific functions which are provided in

other chapters of the Charter.

/-

21. In view of the fact that Committeec IZ¥7% had provided for
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a Trusteeship Council, Committee I/2 agreed to amend the original
paragraph 2 by inserting reference to thils Council in respect to

the functions of the Secretary-General.

22. Committee I/2 unanimously accepted the following text of
paragraph 2, Chapter X, recommended by 1ts Subcommittee:

"The Secretary General shall act in that capacity

in all meetings of the General Assembly, of the
Security Council, of the Economlc and Soclal

Councll and of the Trusteeshlp Councll, and shall
perform such other functlong as are or may be
entrugted to him by the Organization. The Secretary
General shall make an annual report to the General
Asgsembly on the work of the Organization."

Peragraph 3, Functions of the Secrctary-General

23. . The Subcommittee and the full Commlttee consldered at
length paragraph 3, providing that the Secretary-General should
have the right to bring to the attention of the Security Council
any matter which in his opinion may threaten international peace
and security. The Subcommittee discussed a suggestion that the
word right in the first line of paragraph 3 should be changed

to duty. It was agreed that the authority to bring to the

attention of the Security Council any matter which in his opinilon
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might threaten internatlional peace and gecurity should be exer-
clised at the discretion of the Secretary-General and should not
be imposed upon him &s & duty. The Committee agreed to this

recommendation.

24. The Subcommittee and the Committee considered an_amend-
ment to paragraph 3 proposed by Venezuela which would permit the
Secretary-General to bring to the attentlon of the General Assem-
bly, as well as to the Security Councll, any matter which 1n his
opinion might threaten international peace and security. The
Venezuelan Delegate explained that his amendment was intended to
give the Secretary-General discretionary power to bring certain
matters to the attentlion of elther the General Assembly or the
Security Councll. He contended that this function dild not place
too great a burden on the Secretary-General. Its advantage was
to keep the General Assembly informed of certain situations which

states themselves might not bring to the attention of the Assembly.

25. Some delegates in opposing the Venezuelan amendment dis-

cussed the difficulty in which the Secretary-General might be
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placed in having to decide between the General Assembly and the
Security Council in presenting matters concerning peace and secur-
ity. It was argued further that the Secretary-General would be
exerclsing powers which are not even possessed by the member
states. The Committee rejected the Venezuelan emendment by a

vote of 18 to 11.

26. The Delegate of Uruguay proposed to amend paragraph 3

by providing that in addition to matters which in his opinion
might threaten international peace and security, the Secretary-
General could bring to the attention of the Security Council any
matters which constitute an infringement or violation of the
principles of the Charter. The Delegate of Uruguay contended
that the Secrefary-General sghould take into account matters which
would not necessarily threaten international peace but which
would constitute violations of the principles of the Charter. He
suggested that there should be some provision by which infringe-
ments or violations of the principles of the Charter by the mem-
ber within its own country should be brought to the attentlion of
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the Organization. Delcgates opposing this amendment argued that
as in the case of the Venezuelan amendment, 1t would place a
heavy burden upon the Secretary-General. This amendment was

rejected by a vote of 16 to 13.

27 The Committee unanimously adopted the text of paragraph
3, Chapter X of the Dumberton Oaks Proposals, as follows:

"The Secretary-General may bring to the
attention of the Security Counclil any matter
which in his oplnion might threaten inter-
national peace and security."”
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Paragreph 4, Characteristics of the Secretariat

28. In considering provisions regulating the composition and
character of the Secretariat the Subcommittee and Committee
considered an amendment proposed by the Sponsoring Powers and
similar amendments of Canada and New Zealand. Paragraphs 4
and 5 of the Canadian amendment were used as the basis of

the discusslon by the Subcommittee beceuse 1t was felt that
they were somewhat broader thsn the others. Members of the
Subcommittee were of the opinion that although the matter
might be covered in staff regulations, provision should be
made in the Charter that the Secretariat should not seek or
recelve instructions from any government or from any other
authority external to the Organization. Such a provision
would be of assistance to the Secretariat and the General
Assembly, and would strengthen the position of the Secretariat.
The Subcommittee accordingly unanimously recommended the

following text of paragraph U4, Chapter X:
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s 7 performance of their duties the
Secretary-Gencral and the staff shall be re-
sponsible only to the Organization. They shall
not seck or rccelve instructions from any
Government or from eny other authority external
to the Organization. They shall refrain from
any action wvhich might reflect on their position
a8 international officials. Each member under-
tekes to respect the exclusively international
character of the responsibilitiecs of the
Secretary-General and the staff and not to seek
to influence them in the discharge of their
responsibilities."

29. The question was ralsed by & member of the Subcommittee
whether paragraph 4 covered the risk which might be faced by

a member of the Secretariat as the result of taking an oath

of allegiance to the Organlzation. In answer to thls question
1t was peointed out that the experience of the Leaguc of
Nations demonstrated that there was no practical difficulty

in this matter except in the case of the Fascist states.,

It was agreed by the Subcommittee, however, to refcer this
matter to Committee IV/2 for such action as it might deem

necesgsary.
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30. The question also was ralsed whether this paragraph
covered the risk which might be faced by a member of the
Secretariat who participated in the preparation of military
plans for possible usc against his own state. It was
polnted out that if a member of the Secrctariat were to be-
come aware of such'mlliEary Plens,. he might De lieble -to
heavy penalty under the lé&s of his own state for fallure

to reveal them to his own government. Members of the Sub-
committec agreced that this highly important matter could
not propecrly be dcalt with in Chapter X of the Charter,

but that it likewilsc should be considered by Committee IV/2
for such action as it might deem necessary. It was felt by
members of the Subcommittoe that -the question of the liabil-
ity of members of the Secretarigt for militery service to
their own states would be settled by adminlstrative arrange-

ments when the problem arose.
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ANNEX
CHAPTER X. THE SECRETARIAT

1. There shall be a Secretariat comprising a Secretary-
General and such staff as may be required. The Secretary-
General shall be the chief administrative officer of the Or-
ganization. The Secretary-General shall be elected by the
General Asscmbly, on recommendation of the Security Council.

2. The Secretary-General shall act in that capacity in all
meetings of the General Assembly, of the Security Council,

of the Economic and Social Council and of tho Trusteeship
Council, and shall perform such other functions as are or may
be entrusted to him by the Organization. The Secretary-
General shall make an annuel report to the General Assembly
on the work of the Organization.

3. The Secretary-General may bring to the attention of the
Security Council any matter which in his opinion might
threaten international peace and security.

4. 1In the performance of their duties the Secretary-General
and the staff shall be responsible only to the Organization.
They shall not seeck or receive instructions from any govern-
ment or from any other authority external to the Organiza-
tion. Tyey shall refrain from any action which might reflect
on thelr position as international officlals. Each member
undertakes to respect the exclusively international character
of the responsibilities of the Secretary-General and the staff
and not to scek to influence them in the dlscharge of their
responsibilities.

5. The staff shall be appointcd by the Secretary-General
under regulations established by the General Assembly. The
paramount consideration in the employment of the staff and
in the determination of conditions of service shall be the
necessity of securing the highest standards of c¢fficiency,
competence and integrity. Due regard shall be paid to the
importance of recruilting staff on as wide a geographical
bosis as possible.
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would not be logical to limit the provisions proposed in

paragraph 5 to the Secretariat alone.

33. A number of delcgates agreed that the Charter should
not contain excessive detall, but contended that the para-
graph in question was concerned with matters of principle
and not of detail; that in fact the paragraph contained no
more than general principles to guide the General Assembly
when it established detailed regulations governing the staff
of the Secretariat. It was contended by several delegates
that the provisicns of paragraph 5 would apply to the staffs
of the Security Council, the Economic and Social Council,
and other organs since the Secretariat itself would serve
all these organs. Attention was called to the fact that

the unanimous recommnendation of the Subcommittee arose from
the fact that the language for this paragraph was based upon
various international incidents establishing international

organlzations already accepted by many of the participents
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The text of paragraph 4 recommended by the Subcommittee

vas adopted unanimously by Committee I/2.

Paragrawn 5, Character of the Secretariat.

31. The Subcommittee recommended to the full Committee an
additional paragraph of Chapter X which constituted a revi-

sion of the last paragraph of the Canadian amendment, as

follows:

"The staff shall be appointed by the Secretary-
General under regulations established by the Genersl
Assembly. The paramount consideration in the em-
ployment of the staff and in the determination of
the conditions of service shall be the necessity of
securing the highest standards of efficiency, com~
petence and integrity. Due regard shall be paid
to the importance of recrulting staff on as wide
a geographical basis as possible.”

32. During the discussion of this recommendation by Com-
mittee I/2 several delegates expressed the opinion that this
paragraph was concerned with minor technical details and
should not accordingly appear in the Charter. It was also
contended that in addition to the Secretariat, the other

organs of the Organization would require staff, and that it
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in this Conference. Similar provisions appear in the consti-
tutions of the Food and Agriculthral Organization of the
United Nations, the Bretton Woods documents and other inter-

national agreements.

34. The Committee unanimously agreed, upon the motion of
the Delegate of Brazil, that positions in the Secretariat,
as one of the principal organs of the Organization, would be
open to men and women on an equal basls. It was emphasized
that provision for such participation on an equal basis had
been provided in paragraph 3, Chapter IV, adopted by this

same Committee.

35. The Committee agreed that the question of the juridical
status of members of the Secretariat should not be covered
by a provision of Chapter X, since it was under considera-

tion by Committee IV/2.
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The text of paragraph 4 recommended by the Subcommittee

was adopted unanimously by Committee I/2.

Paragrapn 5, Character of the Secretariat.

31. The Subcommittee recommended to the full Committee an
additioral paragraph of Chapter X which constituted a revi-
sion of the last paragraph of the Canadian amendment, as

follows:

"The staff shall be appointed by the Secretary-
General under regulations established by the General
Assembly. The paramount consideration in the em-
ployment of the staff and in the determination of
the conditions of service shall be the necessity of
securing the highest standards of efficiency, com-
petence and integrity. Due regard shall be paid
to the importance of recruiting staff on as wide
a geographical basis as possible."

32. During the discussion of this recommendation by Com-
mittee I/2 several delegates expressed the opinion that this
paragraph was concerned with minor technical details and
should not accordingly appear in the Charter. It was also
contended that in addition to the Secretariat, the other

organs of the Organization would require staff, and that it
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41l .. When the question of ratification was
discussed in Committee I/2, the Delegate of Mexico,
being informed that the sponsoring Governments and
France still me intained the declaration referred to
in paragraph 38, withdrew the proposal which he pre-
sented as a compromise, that the Charter contained

no provision for the me thod of ratification of amend.

ments.

ot
[\

AN
Q)\NJ)\ b \\w0 (,j(ﬂw



