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foreign publications. He suggested that an understandi~ be 100.de with 
Mr. Hodge that in practice the latter would have to take &ecount only of 
objections to colll!lents raised by the Commission, on the grounds that the 
comments might lead to international misunderstanding. The Commission 
would not publicly accept responsibility. It would be publicly 
responsible only for the surranaries of the trials published through the 
Stationery Office. Sir Robert thought that Mr. Hodge would agree to 
this. 

The SECRETARY GENERAL said that the discussions which he and Dr. 
Sohwelb had had with Mr.Hodge showed that the latter had the SMl3 

arrangements in mind. 

The CHAIRMAN: The texts should bP. reviewed by the Comnission and 
not by the individual governments. 

Sir Robert CRAIGIE: Wo reference to the Commission should appear 
except in the farm of acknowledgements in the publishers' prefac~ to 
the Camnission for ma.king the documents available and for giving 
general assistance. The Conrnission should not have an absolute veto. 
Mr.Hodge would not accept any a.ITangenents on that condition, and it 
would probably be unnecessary. The Commission would, in the unlikely 
event of its proving necessary, be able to disallow the appearance of 

the name of the Commission in the publicat:i:ns if Mr.Hodge should prove 
obdurate on any point which the Connnission thought might injure 
international relations. 

The SECRETARY GENERAL suggested that he and Ir.Schwelb should dra.ft 
some points to .put before Mr.Hodge. CoJllll1ttee III would be able to 
examine these points first. 

Dr. FANDERLIK: Mr.Hodge ~ould not like to give the inpression to 
·his readers that his comment was sub,jcct to any outside direction. 

Dr.SCHRAM-NIELSEN: The Commission should not be mentioned at all. 

Dr.SCHWELB felt that all Mr.Hodge oared for was the use of the 
transcripts. He would not mind greatly whether the Commission were 
mentioned or not. · 

Sir Robert CRAIGIE foresaw difficulties regarding the use or 
oomnent even in the swnrraries. For instance, the British authorities 
might be chary of allowing it to appear. It might happen that the 
convnent in Mr.Hodge's publications might have to be -restrained 
considerably or that the Commission could not agree to it ~tall. 
In that case, the Conmission could not be mentioned in the ~ublications. 
It would only be possible to judge .when the COJTll'lission rad seen a draft. 

Dr.LACHS: Since the governments have handed over to the 
Comnd.ssion the transcripts of the tria).s, they might hold the 
Comnission rcoponsible for any comment that was unfavourable, even if 
the Conmission were not mentioned • . 

COMMITTEE III AGREED THAT THE SECRETARY GENERAL SHOULD MAKE 
CERTAIN WHETHER THE STATIONERY OFFICF. ACTING ON BEHALF OF THE 
WAR OFFICE .AND OF THE ATTORNEY GENERAL'S OFFICE, 'M)ULD PREFER 
TO MAKE ARR.A}GEMENTS D:rnECTLY WITH MR.HODGE AS REGARDS THE 
HANDWG OVER OF THE TEXTS OF THE TRANSCRIPTS. IF THE 
STATIONERY OFFICE PREFERRED THI S, THEN 'JliE COMMISSION WCXJLD 
BE RESPONSIBLE ONLY FOR LOGKING THRCUGH THE COMMENTS. THE 
COMMI'I'rEE AGREED TO INVITE MR. PLUMB LEY TO THE NEXT M&ETING 
OF 'JHE .COMMITTEE AT -3.0 p.m. and MR.HODGE AT 3.30 p.m. 
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Poiiit, a, 
Tho SECRETARY GENERAL, ·as a result of his contact with Penguins, 

haa received a lotter from Mr.Lane, Director, to the etfeot that . 
Peng\iins were publishing a book on Nuremberg, and could not undertake to 
publish another series imnediately afterwards due to paper shortage. 

The Secretary General suggested that it might be wise to mention 
the point to Mr.Hodge in case he might be able to publish the popular 
edition too. 

' THE CCJ.tMITTEE DECIDED TO-RETURN TO THE QUESTION WHEN cmcm.t..-
STANCES WERE H:>RE FAV<lJRABIE. 

Ip.Further diaouss:l.on of Doc 1C.a.!.2.2J. 

After oonaiderable discussion in which the Chairman Dr.Lachs, 
Sir Robert Craigie, Ir_.Schwelb and Dr.Li tawski part~cipaied, an the 
advisability of including in each volume ot the summaries an explanatory 
annex, dealing with the significance of the _various legal torms used in 
that volume, Dr.SCHWELB un&rtook to examine the possibility ot carrying 

. into effect the suggestion of Sir Robert Craigie '·s. This was ~o the 
effect that there should be a separate explanatory annex defining the 
legal tenns used in the sunmary reports of trials by courts of each 
separate nation. Whereever a trial held by the courts of aey particular 
nation appeared in a volWIE, the relevant explanatory annex would be 
1 noluded a. t the end of that volume• 

Dr,SCHWELB referred to a telephone call from the War Office 
reoeived by the Secretary G:neral, regarding the appearance of comments 
1n the s'Wllll8l'ies. This seemed to strike at the very roots of the 
Comnittee's scoome. Reports with comnents \7ould be more helpful to 
the reader. 

Sir Robert CRAIGIE agreed that the ab•ence ot 0C111111Bnt 1n the 
aumnary reports would make them much less comprehensible. He would 

7 try to persuade his authorities to allow the oc,mments to appear, but 
such oomnents must be ma.inly explanatory. Oritioal ccmments could be 
very dangerous. 

The CHAIR¥A)I: Paragraphs 3 and 4 of page 14-, for in~tance, contained 
a critici~m wnich might have been left out. 

Dr.SCHWELB explained that he roorely meant to state that the words 
involved were obiter dictum and not ratio deoidend11 · He fully agreed 
with the procedure and :findings of the court in the Pelews ca.so, 

THE CCJrfMITTEE AGREED THAT IT ll)ULD BE WISER TO INCIIJDE 
THIS POINT IN 'IHE FORM OF A FACTUAL FOOTNOTE. 

The CHAIRMAN referred to the last paragraph but cne on page 19, 
as another doubtful cri t i cism. 

Dr.SCHWELB explained tho. t the fact that tre prosecu~ion had 
omitted a charge which it might have ma.de was s:!Jrq>ly illustrative of 
State practice, and showed that this article of the Submarine Protocol 
was now regarded as obsolete. 

Sir Robert CRAIGIE agreed that sOJrething should be said on this 
point as the question would occur to any intelligent reader, but on 
this ;x,int for instance , also- he would have t o consult the Admiralty. 
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THE COMMITTEE AGREED THAT THE LAST BUT ONE PARAGRAPH SHOULD 
BE PARTLY RE-DRAFTED AND PARTLY SUBSTI'IUTED BY A rooTNOTE 
REFERENCE TO THE OPINION OF PROFESSOR LAUTERPACHT. 

Dr.SCHWELB undertook to r edraft Doc.c.199 on the lioos agreed 
upon, and to take out various more general paragraphs which might be 
included in an explanatory annex. 

IV. Cover of the publication • 

THE COMMITTEE APPROVED THE WORDING FOR THE COVER OF THE 
PUBLICATION OF THE SUMkARIES PRESENTED BY THE SF.CRETARIJ .. T. 
(Seo appendix to these Minutes.) 

V. Discussion of Doc.III/43 of 26th June 1946. 

The Committee agreed that Trial N0 .4. could be left out of the 
first volume , and the others all included if the available space was 
sufficient. 

VI. H.M.Stationery Offi ce - Conditions of publica tion 
on agency t erms. 

A paper conta ini ng the s t andard c onditions of publications on 
agency t erms was di stributed during the mee ting. 

It wa s ~ub seque ntly . circulat ed as Doc.III/44 . 

THE COMMITTEE EXPRESSED I TS AGREEMENT WITH THESE CONDITIONS. 

The next TTX) eting of the Committee will be held on Tuesday 2nd 
J uly 1946, at 3.0 p . m. 

ANNEX. 
( See paragraph IV Supra.) 

ENGLISH EDITION.· 

TRIAL OF WAR CR ncrN.AU3. 

Annotated Swmnaries ; 

Volume I. 

(Design) 

Publ i shed for 

Tho n:1ite r M~_t i ons War Crimes Conndssion · 

by 

H. M. St at ionery Office. 

/ · 
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Committee III 
i.iinutos No. 15/46. 
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UNITED N/,TIONS WJ,R CRD'IES COMMISSION 

Minutes of the Hceting of Cor.rnittee III 

held on 2nd July 1946 a.t ,3. 00 p. r.1. 

In the Cho.ir: Dr. Mo.yr-Harting ( Czechoslovakia) 

There ,;ere o.lso present: 

Sir Robert Craigie (United Kingdom) 
Commnndor Mouton (Notherlands) 

The Chaima.n extended on beha.lf of the Committee a 
cordia.l ,,10lcone to the follov,ing rcpre sentntives:-

Mr. Lonbert - Deputy Under Secretary of State for War. 
Mo.jor Thomson - ; .. G • .3. (V. VI.) /o.r Office. 
Colonel Halse - Depo.rtr.1ent of the Judge · J.dvoco.te Genaro.I. 
Mr. Plunblcy - l I. ~ 1. Stationery Office. 
Mr. Reed ,;,tt ornoy Genor n.],' s Department. 

M. De :a~er and Dr. Schrrun-Ni elsen he.d sent apologies for not 
being o.blc to a.ttond. M. de Bo.er' s letter as far as· it con .. 
tQ.ins o. cor.ll'ncnt on tho subject mo.tter of the meeting, is 
reproduced o.s cm annex to this note. 

Responsibility of C0r:u:1ission fo r the publica.tion of full 
ro¥rts of the Notable Tri ... ls t ype to bo produced by 
Ho_o (III(f) of LR2), 

Sir Robert CRAIGIE so.id in the cliscussiomtho 
Ccr.uni ttee hD.d hD.d the r e ,'lor e three possible methods of 
do.a.ling rlith the question of full reports: (1) the 
Canmission should underto.ko the 11hol o rrork and be rea­
ponsiblo for any cor.unents nude in those fuller reports. 
(2) tho Commission should o n.kc · nrrnnger.1ents Yrith Messrs. 
Hodge for publication of o. fuller report r;hilc the C0rnr.1ission 
would mcinto.in n. certain control and ha.ve an undorsto.nding 
\nth Hr. Hodge that he r.iust tcJw out o.nything in his conun­
enta.ry which the C01:iraission r:1i ght consider r,buld hp.ve a. 
prejudicin.l effect, (3 ) for tho rro.rk to be left entirely 
to Mr. Ho9-go nnd the Conmissiun talco, no responsibility in 
the r.mtter n.t a.11. These \7Crc trio three courses vrhich 
vrero most obviou. Ho t hought that •in their discussions 
this Commi tteo had. r ather fo.voured tho middle course, which 
YlD.S publication by Hessrs. Hodge ·"i.th the Cor.imission retnin-
ing n. certn.in de r co of control. Sir Robert said .thn.t 
Lord Wright on his r e turn hD.d ho.d pr climinnry discussions 
,·r.i. th tho Secr etary Gener c.l a.nd v;hi l e he had not urged any 
definite c onclusion, H0.3 on the ·,;hol e f o.vouro.ble to courses 
1 or 3. Sir Robert inf ormed the Ccr:u itteo thl'.t Lord Wright 
hope d to n.ttend the nec ting l e.tor . He thought that the 
Cc:rn.ni t tee shoulcl be very cc.r cful not t o cor.1r.1i t itself in 
its discuscions ·, ,ri th }fr, Hod u. 

J :r . L;JiBERT o.ckcd if ho ':urcr.1berg Tritl would 
be i ncl uded. 

I I 

If 

'. I 



f I 

I • 

·, 

. I 

- 2 -

Sil' Robert CR/JGIE so.id that the C0m111ission reports 
were not touching on the Nuremberg trio.ls, The report wul4 
inoludo l\ll war crimes trials other than Nurenberg and possibly 
any rao.jor trial tlhich might r oll0\7 Nuremberg. 

, Mr. LtiMBERT said that there were vll.rious possible 
r.10thods or procedure. It was possible thl\t the V/o.r Office 
r:dght decide only that it would approve tho Edi tor whom Mr. 
Hodge selected, or it might decide to to.lee on the function of 

· approving the cor.nont as wll, The question ,...rould · have to 
be decided after tho conference vri th Mr. Hodge. 

Sir Robert CR:.IGIE: Other countries night ·want 
simply to tro.nsla.te the. English version. It as important, 
therefore to see to it that only responsible conment appeared. 

Mr. LlJ4BERT: Observations nade by the United 
Kingdom Govermcnt on t?o comnents contained in the reports 
might be either legal or political. On the one hand the legal 
authorities in the War Office wre already over worked and new 
appointments rrere not boing made. On the other hand., the 
question of aey comi:1ent likozy to cause intor11Ationo.l friction 
was a matter for the Foreign Office. Making observations on 
these two aspects would be a large task, but less so if' only 
selected trio.ls were published in the series of "full reports". 

The .SECRET/..RY GENERAL asked vlhether ti'IJ Oad stm ~ bi 
justi:f'ied in giving Mr. Hodge a free hand if neither the 
Commission nor the War Office could ta.lee responsibili,y for the 
commentacy. 

Sir Robert CR/JGIE: Sor.ie responsibility should 
be undertaken by the Commission in ord,er to a.void the appeat'­
ance . in reports intended for translation into foreign languages 
of canments sinilar to those included in the report of the 
Joyce Trial publ:i.she<l by Mr. Hodge. 

Mr. L:,MBERT: The usuo.1 procedure followed by the 
War Office, where a publisher vro.s given official rnaterio.l, was 
to lea. ve him a. free hand. 

Sir Robert CR/..IGIE o.sked whether Mr. Hodge should 
be given a monopoly if tho Commission took no responsibility 
for the contents of the reports. . 

Mr. L.\MBERT: In pra.ctic·e, it was difficult to 
give tho s..'V!le transcripts to □ore thnn one fim. It was not 
without precedent f' or 'an individual to be givon 171U'teri a l by 
the United Kingdon Government, nnd then to include in a pret'ace 
o.n acknowled.gr,lent to the Government, while making it clear that 
the comment was the publisher's responsibility. 

Sir Robert CRJ.JGIE, when speakinB of the sunrn~es 
ns distinguished fror.1 the full er reports, pointed out that the , 
S\.lm"iiaries would cover o. l arger field - he W1c1erstood that Hessrs. 
Hoc;Ige would probo,bly publish the more importnnt trials Md would 
wish to t .:i.ke the se f irst • . Sir Robert o.sked for,members'views 
on this question, a lso what the opinion of the vfo.r Office ,rould 
ue o.s· to the summnries. He s a.i d , it would be the business of 
the members of the Ccmmission t o consult their authorities i n 
order t o be sure thll.t t hey ~gr eed vii. th the comment s. 

,. 

;' 
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.. :.s to the control of.' the .full reports Mr. 
L'J.iIBERT so.id the Yio.r Off.'ico ho.d not got o.ny special interes\ 1n 
uo.king e. contra.ct with Mossrs. Hod3e o.nd Co., but it. wo.a pon-

. ible to ~eal. only m. th one fim. The amount of direction or 
control to be exeroisod soorned· to be vo.riablo. One might OOft­
trol tho authorship of tho canmentary or I!lerely see to 1 t tha, 
Messrs. Hodge got tho right sort of editor to do tho uorJc. 
Thore wore two or three possible courses. 

Sir Robert CRJJGIE said the Committee on the 
whole v,as in fa.your of attaching to the sur.imaries a sories ot 
o.nnexes which would explain tho judicial prooeduro of the OOWl?f 
responsible for the trial. If there was n. Uni tod KingdOI!\ trial 
or an .i~rican or French trial, annexes vrould appoo.r on tho encl 
of ea.oh volume describing the procedure in those trio.ls. 'l'he 
sui:v:ltl.1')' wuld corae first and then nftor that would bo the catl!lent• 
ary on tho.t. 

Dr. MJ.YR .. HJ..RTING asked whether the Ste.tioner,y 
Oft'i'oo 'irould prefer to r.la.ke arrangements direct \11th Mr. H0<\8e 
o.s regards the handing ovor or the transcripts. 

Mr. PLUMBLEY said that Mr. Hodge \rould really be 
using copyright material and he thought that he should bo asked 
what trore his proposals with regard to peyment for the right to 
use this oaterial. · 

Sir Robert CRAIGIE thought tha.t the Cann1sa1on 
ought to retain some control over the cor.iroonta.ry. t~t presen~ 
that was purely a United Kingdom matter, but these tritU.a --1.d 
be interna.tiona.l trials and it might affect relo.tions with 
foreign coW1trios, He thought that from the l"oroign Ottico 
point of view they \70uld prefer scne form o~ control. 

As Mr. REED did not hnve e:ey obs~rvo.tions to aake 
Sil' Robort said that he could take 1 t that they vrould agree 1t the 
CQl'lnission finally decided to undertake the control and cenooring 
or the Cotir.1ente.ry. 

Mr. L!JIWERT thought tha.t they would r.1ore or lesa 'ct 
bOW1d to to.ke that line. He thought whoever did the comr.1ente.1')" 
should make 1 t quite oloar tho. t the canmentary vm.s his own re.,_ 
ponsibili ty • 

Mr~ PWMBLEY thought that ,men it was quite clear 
who wns the legol holder of copyright th~n a disclaimer oould be 
called for, The CCl'lr.lission uould be qui to in order to ce.ll t~ 
a disclo.imor. It would be explained that the book \1a.s ba.seci on 
official material~ Thore should be no diff'icul ty in putting in. 
that although the book was b~sed on of fici~l rnaterial, the 
Ca-llfflission took no responsibility for tho views (;)xpressea. 

2, Conferoncc "nth Ur1 Hodge. 

Mr. HOOOE (partly in nnswor to que stion:>}: He 1'0014 
certainly like to publish the fuller reports and would leave it $0 
tho Commission to decide which trials to include, It would b@ 
preferable to choose them for international law or historical v~ee 
He must hD.ve the full transcri pts ru1d could only judge after re&dina 
these uhat other mo.te r ial he might need but he did not think he 
would require much additional ma t erial. The edi tor f or each 
volune could be pr oposed by the Corru. ission, if i t s o desi r ed, but 
the ew.tor should be chosen in the light of t he tri:c.l. deal t with. 

I I 
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Cannent on the reports ~ould appear firDt in oaoh volune, folla.red 
by t.1 full report of the tr.Lo.l.. His pref'orence v;OU:l be to sub-
nit for c-.pprov:.u to the Connission tho odi ting o-r the trir:-J. rutd 
the ccnnont, only after the co□pletion of each draft, :...nnexes 
doa.ling, for instance, ~"1th differences between English and 
foreign procedure, could bo included nnd it r.li.ght be necesonry to 
repent such lUUloxes frQll volune to volUJ~e. He did not think he 
oould Wlderta.ke tho tronslo.tions of the full trials, because ot 
the cost involved. He agreed that it would be prefero.ble to 
have as editor a lnwyor of the sni"Je natioooli ty ns the Court 
deo.ling vii.th each case, but he could not undertake to find the 
foreign editors. The explo.nntory annoxes would be brief, and 
v;ould bo the responsibility of the editor. Ylhon o.sked for his 
i-oactions concerning popular reports published for the benefit 
of the "nnn-in-the-street", L"l'ltlodiatoly nfter the a.pponranco of' 
the sucr.1arios, ·Mr. Hodge· snid thr.t his last venture on these lines 
vms successful, The scilo r;ould bo greo.tar if they wore written 
by populnr journalists. Ho undertook to look around for L\ poss-
ible ~Titer, He thought the.t the suggested Digest ·.vould only be 
a. bound reprint of extroct e from reports nlrea.cJ.y publishod. 

Sir Robert askod \ethr en re[Jlrda too :.-cvious camoQIIDr1os 
had Mr. Hodge given his editors l'. fl'i.irly free ha.no. 

Mr. HODGE replied ho ho.d done so but had reserved 
the right to strike out or onend. In this instnnco he would pre­
f<Jr that 1 t be subi:li tted to soneono for approveiJ.. 

Colonel I-L~E ciskcd if Mr. Hodge ,70\lld expect to have 
~ copy of tho tro.nscript. 

Mr. HODGE replied thn t he would need one oot,plete 
copy, but would no·t deface it. . He said th.::i.t the work would 'bo 
done in Edinburgh t1.ncl/ or Glo.sgm,. 

Sir Robort CRAIGIE asked Mr. Hodge if he hnd llJ\Y 
ideas ce1D tie mnnber of trials likely to be covered in those :re­
ports, Had he in mind only the ir.1portnnt trials which had attmot­
ted public int.erest? 

Mr. HODGE said that there should be sufficient 
trio.ls to J'!lll.ke ci series of volunos soy of about 50. 

Dr. Ml.YR Hi..RTING suid thn t if Mr. Hodge published 
o.g. a report on o. Froncm trial it would bo necessary to ex­
plain French procedure and asked if Hr. Hodge would :repellt that 
in every report on a French tric.l. 

Mr. HOOOE replied that he thought ho ;1ould hD.v~ to .. 
very briefly. He thought each volwne should be a book on its 
own. 

Dr. M.:.m H..;.RTING thought thll.t o.s to other than 
British und /J":ierican trio.ls there seencd to be the que stion of 
tronslntion. Could ldr. Hodge UJ1dert1:1.ke these trnnslo.tions from 
sny, French or Czech? 

l r, HOOOE did not think he coul d undertake a l ong 
Fr ench trial. Ther e vo.s o.lso the ques tion of the costs of trans-
lations. ; .. Fr ench tria l r equired s ome one with a knowl od.go of 
French um. Fr ench p l eo.ding wns very differe,nt from English 

I 
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plol\ding. Ho thought thn.t possibly tro.nslo.ting \1ould be core ·tho.n 
o.ny individual publisher oould undertake, In the Cf\se o:r toreign 

tr-i~ls o. certllin ru:iount of' editing would have to be dona betoro 
it rms trnnslntod 

Dr, }t'.YR H...'.RTING ,ashed to Jcnov, if Mr. Hodge rrould 
chooso ~ French editor. 

:Ur. HODGE said it would v:iser t o eet e. French &.rr­
istoi- to cut it down before translo.tion. 

. Dr! }L-~YR HI.RTrnG thought that it was essontbl tha.t 
the editor- had o. kno~ledge of French law and not only or the 
Frenoh laneunse. 

Sir Robert CR;U:GIE thought that the best plan would 
♦ ·- be f'or the Govennont conoemed to a.rrange for ·-~he translation ot 

the sur:nary nncl then send it to the Comr:1i ssion. 

Dr. WJR HARTING thought that even if 1 t was tmM .. 
lated he did not i.r.l!l.gine M Engliah ·editor ~ould be happy with 
such a ta.sk. 

a Frenchman. 
Mr. HOOOE thought it best that the editor should bQ 

Mr. REED then a.skod it' the Ccnnission would take the 
responsibility for connonts on la....1. 

Sir Robort C&UGIE so.id that his own suggestion as 
l"egards tho fuller reports was thnt the Commission should only 
intorvene in so fo.r as a.rzy &tatcr.1ont wt1.s r.10.de by editors which 
might leo.d to international misunders~o.nding. The Cor:riiission 
would be able to assist the publishers but he did not . think tho 
Ca'!llllission could undortnlco cor.11;,Emts on l.av,. Tho ·whole purposo 
bath of the S\ll11Jnaries nnd of tho full reports was to mc.ke the 
subjeot genera.lly W1derstnnd.nblo to the reader nnd student. Ot 
course if the Cannission ·.-;cro to o.ccept any reoponsibili ty on the 
cor.ment it would be very importo.nt th.'.l.t the connent should not bo 
critical - it should be more explnnatory than critical. 

Mr, HODGE so.id that the text ot tho trial itself 
would probably be done by himself o.nd ho thought the best thine 
was that the r.lMuscript ~hould bo sent to the Cor.inission o.s a 
finished job for their comments. 

Dr. M.1WR IL;RTING then thanked Mr, Hodge f or hia 
expia.na ti o_n..s. _ _ .Ho _ t ho-1..1,gb.t -i-t- -k!l-d- -<}l td•if-io d--the- -z:w·si t-i ore of' ·tfie- ·· 

---·--Commission, and he hoped that they v,ould be able to 1st him 
know their view very soon, 

( lffi. HO:OOE LEFT THE MEE:l'ING. ) · 

Continootion of disoussion on full roports of the Notable 
Trio.ls t,zye in the absence of Mr1 Hodge •. 

members. 
Dr. ~YR H:.RTING t'hon l\Sked for oomment s from t he 

Mr. L,'.,MBERT wo.s of the opim. on that Mr. Hod c clearly 
contempl ated publ ico.t i on of u l ong serie s of volumes that would 

I 
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tt'.ko f\ nur.1~or of yea.rs to couple to~ It' tho CQ.v.dssion \"l~s coing 
to identify 1 tsolf with tm tirk then \niJd it outl.'1lt b v.bolo 80&'2.QS'? · 
There r.1ight bo 6. considornblo nunbor of voluncs which -wuld ho.vo 
to bo donl t with by sono noMs other thlln by tho Cor.1r.1ission. 

Dr. n:.YR H.'i.RTING thought it ,ms obvious that tho 
v,ork Mr. Hodgo contonplntod nust toJce a nur.ibor of yoo.rs, and 
a.po.rt fror.1 that, o.s to tho quostion of rosponsibility., it occurred 
to him that Mr. Hodge oxpootod tho .eovon1r.10nts to trnnsr.li.t first 
of all the transcript nnd then supply o.n editor ruid suporviae the 
whole publiootion, Md it soenod thnt the Cor.1r.1ission \10Uld only 
bo doing · this to ono.blo Ur. Hcxlge to publish such l'. report. · 

Sir Robert CR/..IGIE thought thD.t thD.t w~s n very 
importo.nt point o.nd he wo.s sure it ,-lt'.s necessary tha.t the CCC11:1ission · 
should underto.ko . some responsibility. It r.a.s vory importMt to 
get these things on the right lines from tho start. . Once so,· it 
\70Uld go on rauch the sat:io even when ·the Ccr.unission ·r1ould not be 
in existence. There would ho.ve · to be soi~ note to tho.t effect. 
It m.ll have to be ma.de clear that after the Ca.unission went out 
of oxistence thnt those trio.ls ,wuld be issued solely on the 
responsibility of Messrs. Hodce. 

. Mr. PLUMBLEY said he wanted to have· sa;1e Wlder-
-taking that Messrs. Hodge would co.rry on ,nth this publication 
o.ftsr the closing of the Connission., He remnrked that no one ho.d 
raised the question ns to whether Mr. · Hodge Ylll.S willing to pey for 
tho right to publish these reports. 

The SECRET:..RY GENERJ.L s o.id that _this had been 
discussed o.nd tho.t. Mr. Hodgo u11Clerst ood this and expected to 
make sor.1e paynent. 

Sir Robert CRI.IGIE thought that the . choo.per the 
Cor:u:iission nllovred Ur. ik"dee to hnve the se transcripts tho 
cheaper he cruld publish. 

Lord ·.;,rRI(}!T j oined the sitting a t this p oint. 

Dr. ii./.YR HARTING inforned Lord T'fright that the 
problam of fuller reports had been discus sed and e.lso the quos­
tion as to whD.t e.:t ont the Cor.:.;-iission .should be r e sponsible for 
these publications. He thoU[;ht the finn.ncin.l risk would 
obviousiy be taken by the publisher~ 

Lord · ,RIGHT. so. t d he a ttached noz t importo.noe to 
the a.nnotn.t ed summc.ric s but pN f erred the express i on "lm·1 reports". 
The 

11
Peleus 11 report C.199 seo;-.ier to fulfill ull the requirements. 

Ho would rc.thcr l eo.vo t he publi ca tion of full transcrip ts alone o.nd 
did not think it ~ould be pr ofitable or useful. We had an extreme­
ly competent team - Dr. Schwel b, Dr. Li te..vvSki and .Mr. Brand. They 
would have the ma t or i l.1.1 a.i1cl hu d i cJ. not sec ,Jt\y they should not pro­
duce the reports. He widerstood thll.t sor,1e rep ort:1 of the same 
size r;ere ready o.nd he wondered i f t hey could not be exnnined s o 
thnt the Cormni s sion could decide on the form of the publications . 
He thought it bette r if t he Commi ssion hD.d sanething definite to 
work on. 

., ( 

I 



- 7 -

Dr. SCHWELB snid ho lul.d circula.tod n list of 
trinls. The list contained nine nDJ":\es of trialo in addition to 
tho big concentro.tion ca:np ·trials(III/4-J}. The pwl:l.tntlctl ~ ~ 
Nouengrunme nnd Dncho.u '\7ould have to be postponed which would ' -

not raerui a considerable loss of tirao. The Bolsen' trial nlone 
· ,:muld fill one volume. 

Lord WRIGHT o.sked if the ·11ar 0.t'fico was not DJ1Xioua 
to haven report on Belsen. 

Colonel HAI.SE so.id he "w7ould prefer a. report on the 
Nouenganne case. He thought that the 11Poleus" report ~s the 
bost type to suit the requirements of everyone concernod. The 
quostion a.bout the _best sort of cover could easily bo left to the 
axports. 

Sir Robert CRA.IGIE said that the point had been 
raised ns to 'whether it was desirable to ,have COl!ltle.nts on those 
trials. Sano authorities in the United Kingda~ had questioned 
tho appearance of the cor.rnents in the annotated sUT.11'00.ries. The 
:fooling of the Comuittee was th.a.t there should bo explanato.ey 
comments but not cx-itiool ones, pc.rticulnrly Ao theeo 1"0porta 
"i70Uld bo roau in- very maey countries. 

Mr. REED said he had not yet been able to discuss 
the question with the Attorney General. He had not aeon the 
"Peleus" trial report, · but undertook to read it and to give his 
opinion. 

Lord WRIGHT n'a.id that nearly all the comments in 
the 

11
Peleus" report were purely axpla.natory, nnd Sir Robert 

CR!..IGIE thought that it would take away tho usefulness of thosQ 
reports if they appeared Yli thout a comment. 

Mr. REED said tho only anxiety of his authorities 
arose vrith regard to remarks such as appeared on Page 14 of tho 
"Peleus" report in the 3rd 0:nd 4th paragrophs. 

Sir Robert CRAIGIE assured Mr. Read that the 
Commission v,as diligently watching such points. 

Lord 1,ffiIGHT said that the reports would be at• 
little value without comment. 

Sir Robert CR.'JGIE a sked whether it coulcl be 
a.greed that the reports shoul~ contain explanatory comment, but 
that he should consult the United Kingdom authorities on aey 
points on ,7hich he thought they might have objo,ctions. 

procedure. 
Mr. REED nnd No.j or THOMPSON appr oved this 

Lord WRIGHT so.id thnt the rep orts mentioned in 
Document III/43 ( except No. L1- ) shm l d go into Volumo Ono of the 
"nnnotatod S1.lr.lr.'larics" nov, t o be ca.lied "lm7 roports 11 along with 
as T.'la.l'JY of the newly arrived Fr ench cases a.s space would allow. 
It would bo :unportant to note _the rules of procedure f ollowed in 
the non-British reports. For instance, the United States ~r.ialc 
diff<:.red ext r emely anongst themselves in the rules of evidence 
followed. The cor.uncnto.ry in tho reports vrould cleal largely vrith 
questions of pr ocedur e , ru1d ought not t o include cr iticism. He 
di d not think that t he pr obl em of uxcl.ucling criticA.l comment 

I 
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,1ould. a.rise in pro.ctice. Tho canr.10nt in the third paro.graph ot 
Po.ge 11 or tho 11Peleus" trial report should, in his view, bo 
omitted, 

THE C<ll'I~iiITTEE ,;.GREED TO THE PROCEDURE S:E.T OUT 
.BY :WRD rlRIGHT REGJ.JIDING THE .PUBLIC,.;.TION OF THE 
LiSf REroRTS. 

..~NNEX 

Lotter a..~ted 1st July6 194-6 sont by M. do Bo.er to 
the Acting hllimnn of Ccmnittee III 

(Dr. Meyr-HnrtiM) 

"I run sorry that I shnll. a.go.in be prevonte_d. 
from attending your ncoting to-morrow, ns I am flying to 
Bolgium in tho morning. I hope that you will oxou.oo r.'\Y ab,. 
sonoo. 

I hv.vo read very carefully the summaey trial 
report of the s. s. Pel.eus ( C, 199). I v;ns veey :unpressed by 
the excellent wey in which Dr. Schwelb hns presentod 1t, ·nnc1 
hnve only one or tvvo r.1inor suggestions to mo.kc a.bout 1t. 

1. Composition of the court. I sugeeat that the 
no.mos of the judges, the prosccutinn counsel and counsel for tbl) 
defence should be mentioned. I know thnt severo.l of these ore 
not professional lawyers. Noverthcloss, the authority that 
o.tto.ches to the person of tho judge is, in nzy opinion, of 
nufficiont importance to justify their inclusion. I realise 
thD.t the nruoos of some of the counsel a.re mentioned_, e.g. on 
pages 3, 6 o.nd 7, but I think it ~ould be as woll to mention 
ther.1 cJ.so in the beginning of the sum,.inry. 

2. ~~s to the third para.graph of II on po.ge 14
1 

I 
would like to ha.vc a word ·,ri. th Dr. Schwalb about this, when 
it is convenient to him." 
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SECRET Cormdttee III 
Minutes No·. 16/46. 

UNITED NATIONS WAR CRIMES COMMISSION 

Minutes of a Meeting of 

COMMITTEE III 

held on Jul y 10th 1946 a t 10.30 o..m. 

-------------------~-----------------
In the Chair: Dr. Mayr-Harting : 

There were also present: 

Sir Robert Cro.igie 
Colonel Halse 
Dr. Sohram-Nielsen 
Lt. Kintner 

Czechoslovakin 

Great Britain 
J.A.G.Department 
Denmark 
United States. 

1) Minutes of t he l ast two Meetings. 

Minutes No. 14/46 and No. 15/46 were approved, subject to 
some amendments of No. 15/46 to be sent in writing by the 

• CHAIRMAN to the Secre t ario.t. 

2) Consideration of Draft Glossary ( General Introduction) of the 
law governing British Military Courts for the Trial of War 
Criminals 

Colonel H.A.LSE: His chief i nterpre t er hod informed him 
that the "Fuhrerbefehl" contai ned no order that a man should 
be shot o.s ~oon a s captured. It ordered that no prisoners 
should be t aken, but th~t if prisoners were t aken they should 
be handed over to the S icherheitsdienst. There was, however, 
a ·second explnn:J.tory document which said that the prisoners 
should be killed by th0 Sicherheitsdienst within a certain 
time. He poi nted 'this out, as it seemed to be different from 
the interpre t ation given hi t herto to· the "Fuhrerbefehl". 
This point shoul d be ITID.de clear in connection vii th the 
Dostler CD.se because it vras in that case that it woul d be 
mentioned for t he fi r s t time, and i t would appear often 
aftervtards. 

Dr. SCrlWELB drew Colonel Halset-e attent ion to page 7 of the 
Dostle r trial r eport, ·rhere the Court sai d that the accused 
had even exce0ded his orders ~nder the F.'uhrerbef ehl. The 
Court had ho.d no knowl edge of the second document referred to 
by Colonel Halse. The Fuhrerbef ehl had beeo treat ed a s a 
question of f act i n the caso and not ns l avr. It coul d not, 
ther efore, be included i n the cxplann.t ory annex. 

Sir Robert CRAI GIE: Never t hel ess the Jruhrer befehl · nd the 
explanatory dJcument could be made i nt o a separ t e annex to t he 
Dostlcr case ,. 

'lHE COMMI TTEE AGREED TO THIS P.OOCEDURE •. 

3 ) Re sponsibi_l_}.ty of Cormni ssior1 i n connect ion vr.Lth the publication 
of full r<.::Ports of the "Not '.lbl e Tri als " t ype, proposed by 
Messrs . wm: Hodge & Co . Lt d. 

The CHAIRMAN : 
Mr . Hodge some 
fu ler-- r eport s . 

It was necessary f or t he Commit t ee t o give 
1sv1er vri th r egard t o the public11tion of the 

Si r Robert CRAI GIE : He had dr avm the at t ent i on of t he 
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Porcign Offico to · the po s s ibility of comment s hn.ving 
possible pol itical r epe rcuss ions appearing in the l aw , 
r eports. He vrould 1ikc to r~scrve his finn.1 opinion until 
he had h~ the advice of tho Foreign Offico on the matter. 

Colonel HALSE: Ho could not soc who vrould be able to 
undertake the supe rvising of the legal comment. As Mr. 
Lambert h~d s a i d , the War Office coul d not undertake it. 
The Judge Advocatc•s office might help, but he did not 
think that it vrould have sufficient staff to continue to 
do so o.ftor the ead of t he British War Crimes Trials. 

Dr. SCHRAM-NIELSEN a sked whethe r the Foreign Office 
would be s atisfied if the :r:eprcscntativo on the Commission 
of the fore ign country concerned approved the comment on 
a trial hold by r co b.r t of his country. 

Sir Robert CRAIGIE: thought tha t this would s atisfy the 
Foreign Office but apart from such c o.s os it vrould be necessary 
for the Commission to unde rt ake control, a s no British agenoy 
seemed to be able t o do so, 

Tho CHAIRMAN. His Go·v·crnrrll.;.1t wer tJ inte r e sted in the 
publication of t he trL 1 of K. f-1 . Fr,lnk i n Great Brito.in 
and woul d p r vf c r the Comm.i. s s ion t o act i n t he matter. 
If, hci,·rever, the Commi ssion cou l d no t do L1nything further, 
his govc rn.rnent would htw e t o a ct alone .. He hoped the.t the 
Commission woul d decide soon on wha t , nsr,er t o give Mr. 
Hodge, 

:)r. SCHWELB: on be::h'.1.J.f of t ne S0cre t aria t endorsed what 

thw1~Aa:ui11r~~1£fiSrf~~~1onTB~ ~nRreb~sgtooral and Dr. 
Schvretbjhud-oec n in cont uct vri th Mr. Hoage for seven months, 
and the l a t te r or his repr esenta tive bud oolled on a nunber of 
occa sions. 

Sir Robert vRA~GI E hoped to huve the For e i gn Office's 
view in the f ollovring vrcck. He would t hen consult Lord 
Wright on the quest i on. He hoped tha t the Commission would 
be uble t o decide on the r'.lo.tte r in a f ort ra ght. 

THE COMMI TTEE AGREED THA'l' A LET'l'ER BE WRITTEN 
TO MR. HODGE STATING 'IHAT THE QUESTION WAS STILL 
ACTIVELY UNDER CONSIDERATION AND ASKING HIM IN THE 
MEANTIME NOT TO CONTACT INDIVIDUAL GOVERNMENTS ON '.11iE 
QUESTION. 

Li ' Conside r a tion of l m·, 
volume of t ht series 

i n the first 
r e ferred to therein) _ _ __.._ _ _ _ __...___ ______________ _ 

Ca se No .. 1 DR. SCHWELB ' S SUGGESTION WAS APPROVED. 

Cn.se Noe 2 DR, SCffl'!ELB : An a, ncx on t he American 
l egal points nou ld soon be circul.:i.t cd. The prepar at ion of 
French comments would be more clifficul t nd. t ake r a ther 
l onger because of the absence of certa in document s md the 
neccssi ty of the col l uuoraL l on of an expert on Fr ench l aw •. 

Sir Robert CRAIG IE : nh1J French nu t horities might be 
approached ann uskcd t o prcp"..r e n Gloss ry. If t his a r r ived 
early enough , i t wo Jc. r,:.iblc :1. Fr nch r eport 'to be incl uded 
in Volurre 1 . Ho n ~'.. s opp,.1scd to tl c "inclusion of :t French 
case without a glossary :.: :i.m::c this wou ld seem· incongruous 
be cau se other triCtls Yr011·1 ·1 be .:i.c comp.'.lnied by glossL1rie s. 

1 Gener"-1 de BA.ER h 'ld pr opos,.:d thn.t t he n.'.l.Ines of J udges , J udge 
Ad.vocn.tc .1.nd. Cotm:.; 1 3hunld be mentioned in tri l s . Sir 

; ' 
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Robert CRAIGIE o.greod with this proposn.1. Moreover, it 
should be st o.t ed whether . tho Defenoe Counsel v1as of the 
natiomlity 

1
of the accused or whether he was an allied 

officer. · 

'!HE COMMITTEE AGREED 'ID 'lHE LAST TWO PIDFOSALS 
OF SIR ROBERT CRAIGIE. 

'!HE COMMITTEE AGREED UPON A SUGGESTION MADE BY 
DR. SCHRAM-NIELSEN 'n1AT A SHORT SUMMARY OF 'lHE CASE ·. 
BE FUT AT THE fC".:AD OF EACH TRIJJ.. 

'nlE COW.UTTEE AL::£) AGREED THAT DETAILED HEADINGS 
GIVING THE CONTENTS OF EACH REPORT ~OULD BE OMITTED 
BUT n-1:1.T ' nIE ARRANGEMENTS OF EACH REPOR'r SHOULD BE 
AS FAR AS POSSIBLE ID'SNTICAL. 

After n. discussion in which Dr. SCHRAM-NIELSEN, 
Lt. KINTNER, S:Lr Robert CRAIGIE and the CHAI~ 11oak 
part, IT WAS AGREED nIAT QUESTIONS OF JURISDICTION WERE 

OF CONSIDERABLE IMR)RTANCE AND SHOUID BE DEALT WI'ffi 
IN 'lHE REPORTS. 'lHE USE OF EXPLANATORY ANNEXES WOULD 
ENABLE nIE AVOIDANCE OF REPETITION IN THIS CO NNECTION. 

'ffiE COMt.1ITTEE :1.GREED '!HAT THE QUESTION OF '1HE 
JURISDICTION 01', THE COURT IN CASE NO. 2 SHOULD AS FAR 
AS 'lHE MUNICIPAL ASPECT WAB CONCERNED BE DEALT WITH 
.IN 'IHE EXPLANA'IDRY ANNEX. . 

WITH REGARD TO ALL THE .RER)RTS, THE COMMI'rTEE 
AGREED TH,\.T DRAFTING QUESTIONS SHOULD BE SUGGESTED TO 
DR. SCHWELB BY MEMBERS IlIDIVIDUiJLY • 

Case No. 3 

IN CONNECTION NITH THE REMARKS ON PAGE 7 OF THE 
TRIAL RER)RT" REGARDrnG A ross IBLE SECRET AGREEMENT 
BE'NIEEN GREAT BRITAIN .AND HOLLAND, THE COMMITTEE AGREED 
'1.lt\.T IT WOULD · SUFFICE TO QuOTE nIE SPEECH BY MR. EDEN 
ON 'IRE QUEST~ON, IT WAS J\LSO AGREED TO OMIT f,N'f WORDS 
WiUCH MIGHT GIVE 'Il-lE IMPRESSION THJ.T 'IHE ACCUSED WOULD 
NOT HAVE BEEH TRIED AT ALL IF rlE HJJ) NOT BEEN TRIED 
BY THE BP.I'!'Iffi COURT. 

. 'IHE COMMITTEE AGREED 'ID LEAVE OUT PARAGRAIH ( a) 
AT 'lliE OOTTOM OF PAGE 7 AND TO LEAVE OUT THE WORDS 
"IT MAY BE i\SSUMIID 'JlL\.T" IN PARAGRAlli (b) ON PAGE 8 
AND TO INTRODUCE nIESE PARAGRA.FHS WI'ffi A STATEMENT TO 
nIE EFfECT THAT THEY REPRESENTED FOS'3IBLE BASES \"HPHW:i CR'iHirn NI..Y 
NO T H!tVE BEEN Ti' .. •J~N IN'ID CONSIDEFJ TION BY THE COURT, 

. nIE COMMITTEE AGREED 'ID LEAVE OUT P;:J<AG:=?.AfH 5 
ON PAGE 8. 

SUGGES'rION NO, 3 OF DR. SCHWELB VL\.S AGREED ~N. 

Sir 'Rnb nrt nRAIGIE : Expressions like "it 
appollI's" o.t the bottor:l of Page 10 se\';med t o give the 
impressi on tha.t the writ er of the r eport was i nterpreting 
who.twas i n the minds of the Judge Advoc.'.1.t e or Counsel. 
Phrases of this kind o.nd the word "implied" i n similar 
connectiorsshould be o.voi dcd. When it was not clc:ir what 
Counsel or J udge Advoco.t c me · 1t, the ctual words might 
be quoted~ 

'IHE COMMI'fTEE HGREED TO 'I.HIS SUGGESTION • 

. I 
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Sir -Robert CRlJGI~· suggested that a. mo.ro eenerol paro.gra.ph 
might be inserted at the end of the comnent on eo.ch trio.l. 

Ca.se No. 4 · 

S'CJ'.BJIDT TO THE 1..PPROVh.L OF THE UNITED STJ..TES AUTHORITIES, 
THE COMMITTEE 1,.GREED TO INCLUDE CJ.SE NO 4 IN VOllJME I, 
ALONG "i/ITH ;.. NOTE STJ.TING THAT THE REPORT \11..S Bl.sED ON 
NOTES SUPPLIED BY THE UNITED STATES AUTHORITIES JJID NOT ON 
J,. FULL TR/J{SCRIPT, 

SUGGESTION NO 2 OF DR SCHr/ELB Y/Af3 l.PPROVED. CJ.sES 5 & 
6 WERE :..DJOURNED. 

Co.so No.7 

POINT NO 1 H:.D J.LRE.~ BEEN D~IDED. 

J,. !IDJISION REG./JIDING POINT NO. 2 Wl-.S LEPr TO THE DIS­
CRETION OF THE SIDRETJ.RIJ..T • 

. REGiJIDING POINT .3 THE COMMITTEE li.G-REED TO OMIT FROM 
THE REPOR!'S OF INDIVIDUJJ., CJ-.SES 1.Jl'f DISCUSSION OF THE 
QUESTION, JJ'ID ~~GREED TI-L~T IT MIGHT BE SUGGESTED TO LORD 
r/RIGHT AS ONE OF THE QUESTIONS WHICH HE WOULD TWJH UPON 
IN HIS GENER/J., PREFACE •. 

IT vl.t.q Ji.GREEP THAT THE PARAGRAPH REFERRED TO rn POOO 
NO. 4 WOULD BE RE-WORDED. 

SUGGESTION NO. 5 OF DR. SCIDIELB WJ,.S . .'..PPROVED. 

Case No. 8 

BOTH SUGGESTIONS OF DR. SCHWELB WERE APPROVED. 

5) The Yueoslo.v Cuse No.3296 (Document III/45) 

It was decided that the Secretary should write: to Dr. Zivkovie 
enquiring vr'hothor this co.so wn.s one of tho further cases illus­
t17t1ting crimes ago.inst humanity committed by Ito.lio.ns against 
Italio.n nationals of Yugoslav oxtro.ction, the pre~cntation of 
Yr'hich ha.d been promised by Dr. Zi vkovic on 28th Mey in connection 
with the Yugoslav Cnse Nos.1.323 ruid 1462 (see Ccmmittee III 
Minutes No. 11/46). Dr. Zivkovic would also be asked whether 
further charges of .1 similar type were to be oxpected Md whether 
he wished tho.t ·the Cnsc No.3296 should now be considered, to­
gether ,7:1.th the Cases 1323 and 1462, or ~hether their considor­
ntion should be adjourned until add.itiono.1 charges of a. similo.r 
kind nre before the Comr.1ittce . 

, I 
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COMMITTEE Ill 1i1NUTES 

No. 17/46. 

UNITED NATIONS WAR CRIMES COM!vCTSSION. 

The J4eeting of CO.MMIT'l'EE III held on 25th July 19.46 

at 3.0 p.m. 

In the Chair: 

Also Present: 

Sir Robert Craigi e , 
Lt.Col.G.Barratt, 
Major Dr. Fanderlik, 
Dr.Schram-Nielsen, 
Comnander Mouton, 
Dr. Szerer, , 
Dr. Lachs, 
Lt. Kintner, 

Dr.Ma.yr-Harting (Czechoslovald.a) 

Unit ed Kingdom, 
United Kingdom, 
Czechoslovakia, 
Denmark, 
Ne therlands, 
Poland, 
Poland, 
United States of .A.Joorioa • 

.Apologies were received from Ge neral de ·Baer for his absence. 

MINUTES. 

The CH.AIRMAN~ Mr.Lruribert, .Assistant Under Secre tary of State 
for "Kar, had sent in t-uo correct i ons t o Minutes No. 15/4-6. 

On page 1. of tho Minutos, "Deputy Under Secre tary of State" 
should be· changed to "Assi.stant Under Secretary of State for Vhr". 

On page 2, where Mr. Lambert was firs t quoted, he meant to convey 
that "the deciding authc:>ri ty" "decide:: e ither to approve the Edi tor, 
and leave him to exercise his own discretion, or to go further and 
approve the text of hie ·;:ork ::.s v7t; ll. 0 The a duoidin~ o.uthority;1 1.ir. 

_ Lambert continued, woul a pre sumab!y not be the War Office and he did 
not mean necessarily t o claim that f unction f or his Department. · 

Dr. Mayr-Harting suggest ed t hat par agr aph 2 on pn.gc 6 of<W.hutos 
Ho.15/46, ohould - rco.d ns follows: 

" Dr.MAYR-HARTING thought it v,as obvi ous that the -work }4-.Hod.ge 
contemplate·a must take n numbe"1 of years , and apart from that, as 
to the question of responsibility, it occurred· to him that Mr.Hodge 
expected the governments to t r ansmit firs t of all t1'e transcript 
and then supply an editor and supervise the whole puQlicat i on. 
If a government undertakes all this, they cannot effectively dis­
c l a im responsibility b~ a sentence i ns erted in the preface. 11 

Minutes No.16/46 ~re approved. 

r. Consideration of the Dro.ft Glos sary (British Law.) 
· (Docs. III/;.7 and I_I_:~f~_.L __ . ·· -4 ... ~-- -·--

The CHAIRMAN welcomed t o t he Committee Lt.Col.G.Barratt, Colonel 
Halse ' s Deputy. 

The Committee the n dealt ,1ith the Draft Glo"' S8.r'J ( Briti sh Law) 
paragraph by paragraph. 

II 
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Colonel Halse's suggestion was approved. 

Paragraphs II and III. 

These were approved. 
I 

Paragraph IV, 

On the CHAmMAN' s suggestion n.nd vr.l. th the concurrence of Lt 
Col.BARIUL'l'T, it was decided that there ahould be a separate • 
sentenoe SS¥ing that observers were invited in many oases. 

Col,Hals~b suggestion to delete the reference in brackets, 
:Vas approved. 

Pa.racyaph v. 
Colonel Halse' s suggestion ·wa.s approved., subject to a change of 

wording of the lo.st sentence, as follows: "Since the Legal. Member, 
unlike ·the Judge Advocate, is a rembor of the Court, he has the 
right to wte". 

, The Conmittee also agreed to include in the Dr-aft Glossary the 
reference made in the footnote to Trial and Law Reports Sor:lee No. 
20, page 2, regarding the functions of the Judge Advocate in English 
Law. 

Paragraph VI, 

The CHAIRMAN: It did not seem sufficient to make reference to 
only one difference between the English and the Continental ·Rules of 
Procedure. He suggested that mention should also be made of the 
:1ndividual characteristics of the English system of cross examination. 

The Committee approved the Chairman's suggestion. 

Paragraphs VII, VIII , D[ and X, were approved. ,. 

Paragraph XI. 

Dr.SCHRJ+.M-NIELSEN doubted wru.,ther the mention of prerogative 
writs would be _understandable to Continental lawyers. 

Dr.SCHWELB: These matters . would be dealt with necessarily in 
the Amarican Annex~ Their mention here was intended to show that 
Militarv Courts were aubject to the Rule of Law. 

Lt.Col.BARRATT thought :it was doubtful whether those writs would 
run in English law. · He suggested either the insertion of Col.HAlse's 
romarks on paragraph XI, or the insertion in the American Annex of a 
remark to the effect that no action had yet been ta.ken in Great 
Britain ~imilar to the action taken in the Quirin, Yamashita and 
Hornna cases • 

. The Committee agreed to insert the second remark suggested by 
Lt.Col.Barratt, both in the Arerican Annex and at the end of 
paragraph X in the English Anrex, and o.lso to delete· para.graph XI 
in the English Annex. 

Paragraph XII, 

The Committee agr eed to the paragraph vri.th the substitution of 
the words "b::i.nding character of pr ecedent" for the words "stare d.ecisis". 

,· 
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Il,Consid.ero.tion of' Fiual Texts of CD.so s Nos. 1
1 

2
1 

,3, 4, 7 and a, 
Lt. K:rnTNER approved the final ma nuscript of the Amerioan 

reports N0s. 2 and 4. 

Sir Robert CRAIG IE so.id tho. t he would subrni t the final manuscript 
of the British Tri nls to the Attorney GcneraJ. 1 s Dopartroont. The 
Conmittee could aastnne t mt they were approved if nothing was heard to 
the contrary. 

The Ccmnittee approved the final rnanusoript of oases Nos. 1, 2, 3, 
4, 7 and 8, subject to Sir Robert CRAIGIE 's reservation. 

III.Consideration of cases not yet passed by Comndttee III, 
. namely Cases Nos. 5, 6 and 9. 

The Committee agreed that the GI'l.lll'q)elt and Masuda drafts (Trial 
and Law Reports Serios Nos. 20 and. 21) should bo brought into line with 
the previous reports in J:\'.ltters of pr esentation. It was agreed that 
the f~tual section of tho Grumpel t draft should be abridged. 

During a preliminary discussion of the Masuda case, it was pointed 
out that the contentn of the footnote on page 2 regarding the £\.motions 
of the English Judge AdvocL\i c , wer e t o be transferred to the English 
glossary. 

It was agreed that the tcnn .1
1nolle prosequi" be defined in a foot­

note, as si'gnifying the abatement of prosecution. 

The Corittee agree d to a suggestion by Sir Robert CRAIGIE that the 
~·n11 contents r£ each case s hould bu inserted at the beginning of eaoh 
report nnd that an index should b e provided with each volume. 

The Conrnittee agreed tha t Dr SCffi'IELB should make further enquiries 
regarding the securing of a French La;zye:r to prepare, for a. fee, the 
Frenoh explanatory annex. 

After a prel:!Jninary discuss i on of t he Wagner case, Trial and Law 
Report Sories No. 22, the Cammi t tee agreed that the not es should mention 
the two groups of Al sut i an citize ns who ha d b een accorded German 
na t ionnli ty • 

Dr.SCHWELB: The Secre tn.ria t would be able. to consider, a f'ter 
exnmination of the French Codes : jus t r eceived, wl-:e ther the notes on 
the Wagrer trial and the French Gl ossary, could be written without 
outside help. ' 

IV. Full Reports. ( Hodg~...§.0.~1:~) . _ f?_rOP.9.~¥~ .• J)oc. III/521 

· Sir Robert CRAIGIE sugge;;s t ed t hn t t ho Secre tary General should 
contact the Stationery Office for a l egal adviser who would be able to 
c omment on the t e:nns of contract set out i n D::>c.III/52. He suggested 
i;hat in paragrnph 4(e) of I:oc: 0 III / 52, t he vtord "where" should be sub­
stituted by the words "whe ther and if s o " • 

The Seoretary Ge n:rul unut:.duuk Lu t.: u~ul.L'c whe U1t:1~ t ht: Sta L!Lont:ry 
OfficE: had a l egal o.dviser who c ould help. o.nd to contact the British 

. authorities. The draft letter , ould o.lso be laid before the 
C'dnrnis sion for approval. 

v. Yugoslav oases and ~t D:_~_i.EE -~ --~_s __ i n Z_t.~iopi a . 

These rcnnining two i t cm::i on the ogcnda. vrcre . adjourred. 

The ne1et mee ting will _be held on Tmsday 30th July 1946 , a. t 3. 0 P•m• 

/ 
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. COMMITTEE III MINUTES 

No.18/46. 

' UNITED NATIONS WAR CRThlF.S COMMISSION. 

Minutes of. the meeting of COMMD'TEE III held on 30th July 1946 

at J.o p.m. 

I. Minutes. 

In the Chair: 

Also Present: 

Sir Robert Craigie) 
Lt.Co1.G.Barratt, 
Major Fanderlik, 
DT,Schraill-Niolf:6n , 
f;;o:ima.nd~r Moutpn, · 
nr .. Szerer, 
Lr·. Kintn0t' ,. 
Or. Marlc9vil! , 
Dr. )Iezuli6, 

Minutes No.17/46 were approveds 

:0-,:.Mayr-Harting, ( Czechoslovakia) 

United Kingdom, 
United Kingdom, 
Czechoslovakia, 
;D;ennark, 
1'~the1:l.ands, 
Poland ' 
United' States of ~r·1ca, 
'(ugon l uvia• 
Yugo-,laviav 

II.Jurisdiction of the Connnission over v,a r crirr~s corrroitted 
in Jb,yssinia during the Italo-Abyssiruan War. (Doc.III/.50). 

The CH.AIRMAN pointed out that in his opinion this question could 
be answered only by first ring the wider question of ?bether the 
JHember Goverruoonts were p r=-11'.... to go back beyond 1939 in proceeding 
ae;ai nst war criminals. The C .; ,ssion -had already decided that it had 
jurisdiction over crime s agai ns t humanity corrmitted before 1939, yet it 
had decided that it was too early actually to list people accused of 
having oonmi tted such crilooso CoJl1l'li. ttee I had recentzy accepted the 
Czechoslovak viev, that the pre sent war start e d in March 1939, in order 
to incl ude the oriloos against Czechoslovakia or Czech-,slovak citizens 
co:nl.ttcd o.fter thnt dn.t u , 

Sir Robert CRAIGIE: Committee ·r hud decided :that one particular 
case of a11 offence c ommitted against a Czechoslovak citizen between 
March and September 1939 should be considc~ea ·as a wa:r criroo. He did 
not think, hov,evcr, that it cot.ld be regarded as settled, because of 
that· one case, that tI1e Commis r.ion r egarded the war as having started 
in March 1939. · 

· The CHAIRMAN: Cert~inly one decision. did not constitute a precedent 
but it did constitute a -r eason for deciding the vlider issue. In the . 
ease· of C~echoslovakia, ' the crimes committed between March and September 
1939 were greater in number a nd of gr eater importance than those coovnitted 
after September 1939. It fol lowed that t.hc C7.P.Chnsl nVAk government wae 
much concerned to rin the Commissi on I s answer to th~ wider question. 
Once that question was se ttled, it vrould be easy t o .decide on the 
Ethiopian question. 

Dr.SCHRAM-NIBL.SEN urgec1. tho.t the Ethiopian que stion alone should be 
decided upon b ecause, he feared, there would b e no general agreement 
forthcaning on the gr.c:o.t er quest ion. 
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Sir Robert CRAICIE: The Ethiopian question had been xn.1sed in 
the Foreign Off:l.oe because it was not desired to give the :Sthiopian 
Government a reply which would encourage them to put for11ard oases 
of war crime_s to the Conrnission before it was olear what the Connission 
felt as regards its competence in t.he natter. 

· Dr.SCHRAM-N~: Whatever rms t m final decision aa to whon this 
war started, it was certain that .the Comm:1.ssion•s jurisdiction only 
extended to this war, The only argument against that view Ylaa the one 
quoted in tho last paragraph of Doo,III/50. ·He ,did not think, however, 
that aey _conclusion oould be drawn from this paragraph because the aota 
of limitation in German law ooul4 not apply to \7&r crimes, since these. 
would not be ar:1.mes in German law, 

Sir Robert CRAIGIE agreed with Dr,Schr&.'n-Nielsen. 

1'he aiAIRMAN: He had been persuaded by Doo.III/50 that the 
Abyssinian war had ftnished before the present war started, 

Sir Robert CRAIGIE: In the Far Eaat the major war crime trials 
extended to offences cOJmd.tted from 1931 onwards, on the grounds that 
the \i9.r there -had started in 1931. This decision had arisen; however, 
out of the feeling that the fighting since 1939 oonstituted one war and 
not two different wars. 

Conma.nder Ma.JTON: The Commission should limit itself to 1:hia war 
Qespite the fact that previous German aggression arose out of a general 
pan-Germa.nistic policy. As Dr,Schwelb had said, the Ethiopian war 
finished before. this one started. 

The CHAIRMAN: l'here were no legal reasons preventing the 
Canrnission from dealing with other wars. Only expediency prevented it 
from doing so, 

,Dr.SCHRAM-NIEISEN and Dr. SZERER disagreed with the Chai.man. 

Dr,SOHRAM-NIEISEI'l': No other wars were mentioned 1n the London 
Agreement, in the terms of reference of the Cormnission, or in. the 
~foscow Declaration. 

Lt. KINTNER: The governments th'3mselves had not decided 
-:-;hether the Italo...Abyssinian war which started in 1935 was ·to be 
oonsidel"9d part of the present wor. To ask the Conm:lssion to decide 
this question was premature, 

on y 

The CHAIRMAN: The second question now remained, .that·.,aa, to say, 
whether the Abyssinian v.a.r of 1935 was part of the present war. 

Sir Robert CRAIGIE: The view of the Foreign Office would probably 
be that the Abyssinian war was not part of this war. No sequence of 
events connected the two; no understanding had been proved to have 
existed between Hi tler and Mussolini to the effect that at given dates 
one would attack Ethiopia and the other Poland. 

I 

, I 
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Dr. SZERER: The Viar s t art...,d wh e n hostilities started and the 
hosti1.ities started in September 1939, There was nothing in . tho 
Nuremberg · indictment. to the effect that the wru~ wns prepared. by Hitler 
in agreement vri th Mussolini. 

· Major FANDERLIK: · It vins no t ne ce ssary for the purposes of the 
Nuremberg trial to prove thi s agreemehtq 

The CHAIRMAN: The Moscow ·Doclurn.tion irentiomd the a.gressi"on 
against Austria and he thought that i t followed that the occupation of 
Austria was part of the hostilities ,.. 

Dr.SZERER questioned whc..-~:::.::r the Austrian occupation constituted 
a war. 

Comnander MOU'l'ON: All dincussion of the Austrian question was 
beside the point b ecause in any case then: was no historical link. 
between the Abyssinian v13:r a nd the present war. 

Dr.SCJiRAM-NIELSEN sugges t ed. that the committee should sey· that it 
saw no direct connection bet-imcn the Abyssinian war and the present 
war. The Connnittee ' s a nswer should s:unply refer to the question put 
before it. · 

Comna.ndcr MOUTON a nd Sir Robert CRAIGIE . a.greed with Dr.Schram­
Nielsen. 

Dr.MARKOVIO asked. v1hcthcr tho Commission would have jurisdiction 
over crimes o01llllitte d in Abys sinia during the present war. .As far as 
the Jbyssinians v,er e c onc erned, the present war starte d :i.n 19.35. The 
Cormnission should not take too stric t a view of its competence. 

The CHAIRMAN: M.r.Niarkovic ; s viuw haa some weight. AB was the case 
with Czechoslovakia , it secme_d t ha t for the convenience of the 
Commission, a division in time was t o be decided upon for which the 
.Al:yesinia.ns could see no reason~ 

Sir Robert CRAIGIE: I f tho Oonunission should decide that it had 
no competence ove r crime ~ c ommitted in . the 1935 war in Abyssinia, this 
decision would not prejudice thu c sc of Czechoslovakia. In Ethiopia 
there had been a making of peace a nd a r ecognition of conquest which 
separated the two vta.rs$ In the c a se of Czec~oslovald.a on the other 
hand, the present wur, follov~d s oon aft er the occupation by the German 
forces, and there · hn.d been n o 1:> roo.k in the eve nt .3 . 

The CHAIRMAN: This vfow would 1r..c.o. n tha t there were two Abyssinian 
wars. He asked Sir Rober :· Cr..iigiu Y1hc thcr i .n his view the Corrmission 
had jurisdiction only aea iDBt such crirncs against humanity also a.q h~d 
been conmi tted dur:i ne; _! he _g_c_c_on~l _Jibys_ iniap WRT'e 

Sir Robert CRAIGIE agrc.;ed t o t hi s in~~c,:rpretation. 

The Corrmi.ssion d.eciL~-.:l_l_~h:.-.1:_ in ite~ opinion there wa~ 
proof of a direct _oo 1neq_t_io l]_})Ct~roen the Ethiopian war of 
1935 and the pr esent vr,o:r . 

The CHAIRMAN: Mr.Noel Baker had bee n mistaken in seying tha t the 
Conrnission would dcfinitc,: l y Le,: unwi l:Ling t o a.cal with crimes comnitted 
before 1939, Actually the Cor,russ ion had been in doubt on this 
question and furt ll'-' r , h.1.d decided t ha t crimes against hunanity 
committed b efore t he . r esent vrcll' we re within its jurisdiction. Some 
publicity should be give n t o t hi s point . 
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Sir Robert CRAIGIE: It might be ns well to r.iake this point clear 
but there was no need to give it exceptional publicity. An answer to 
a suppler.1entary question vould not seriously injure the position ot the 
Commission. • 

At this point the Scoretnry Gcnerul produced the oorrespondenoe 
between the Cbmm:Lssior. and the Ethiopian Legation, which showed that 
the Coimd.ssion had given no indication to the Ethiopian government that 
war or:l.mes oamn:l.tted before tho present war would be oonsidered by the 
Commission to be within its jurisdiction. 

The Cantlittee unanimously agreed to submit to the Cadssion 
the tollm1ing resolution for oonsidero.tion at its next 
meeting: 

1. The UNW'OC has, up to trye present, only dealt -:vi.th war 
crimes ( including or~s ago.inst peace and crimes against 
humanity) oomnitted during or ·conneoted ~ith, the present 
war. The Committee · can find no evidence that it is the 
wish of 100mber Governroonts thll.t the 0:>mmission should deal 
with war crimes oanun:ltted in any other war. 

2. 1'hc O:>mnittee are not in possession of nny evidence 
to show that it is the opinion of the Governnents that any 
direct connection exists between the Italo-Abyssinia.n war 
and the present we:r. 

-' 
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CCl\'iMITTEE III MINUTES. 

No. 20(rovised)l946. 

UNITED NATIONS WAR CRDIES CClv!MISSION 

Minutes of the me~ting of ca~~ITTEE III held on 25th September, 1946 

at 3 p.m. 

( incorperating the wnendments suggested by Dr Mayr-Harting 
and Dr. Zi vkovi~ on 2m. October, 1946). 

In the Chair: Dr. Mayr-Harting (Czechoslovakia) 

1, Minutes 

Also present: 

Sir Robert Craigie 
Major Fanderlik 
Comnander l11outon 
Mr. Kintner 
Dr. Zivkovi~ 
Dr. Hezulic 

United Kingdom 
Czechoslovakia 
Netherlands 
U.S.A. 
Yugoslavia 
Yugoslavia 

.h.pologies were recc·ivoa. from 
Dr. Schram-Nielsen 

and 
Dr. Szerer. 

Minutes No. 19/46 were approved. 

2. Yu5oslav-Italian cases alleging crimes age.inst humanity 
(Documents III/32 III/45 and III/56) 

Dt". Zivkovi~ said that he had prepared a short memorandum giving· 
a general view of the question, which he cirotU:ated to members and rea.d 
aloud. (This memorandum has been circulated as Document III/S7). 
He also produced a publication of the Yugoslav Government entitled ''The 
War Eff'ort of the People of the Julian March". This publication 
included maps which showed the position oi the two Units mentioned in 
his memorandum. They showed that t hese Uni ts operated in then Italian 

1 
• territory. · He proposed tha t the Conm.ittee should begin r,y considering 

Documents III/45 and III/56. 

The Committee agreed &nd proceeded t o discuss Docwnent III/45 
dealing wi~h the case No.--:}-2_26. 

Dr. iayr-Horting e;-.1>r css .d t '·1c vievr t hat it would be necessary 
to exanune the examples given bcforv coming to n generul idea of the 
t ypes of charge s -m::td.c-;. Rcr;crding Example 1; (i~gazzi .. Hocevar case) 
it would be better t o fi nd for nhat reason t he victim vras denounced and 
why he was sentenced. If ht:: had cor.mrl. t ted who.t International Law 
r.egognised to be· an ofi't::HC it would be difficult t tn.J.k; of a. wa:r 
crime having been COii1.ini. t t ed. 

Dr. Zivkovi~ s c.id t h:.t ht. would f ind out further details r e;~,,rding this 
point. 

The Corrunittee adjourned No, 1 of case .329C until Dr. Zivkovi~ 
could sup ~Jly further info:rination. 

Dr·. Mayr-Harting in discussi1 ro. 2 of C fl$ C. .3296 (Village of 
SREDNJI LOKOVEC) quoted paragr aph No . 2 on po.ges 2 o.nd .3 of Document 
c. 201. (G e ner al Propositions adop t ea by o lli.ttee III) . . I t follo~d 
that crimes agains t property could hurdly be consid red o.::, cr:i.m6s ago.ins t 
humanity , c ertainly not as crimes of thE:; mu.ru.1.:r type . 

,. I 
( 
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DI·. Zivkovid replied that there had existed a syster,mtic 
terrorism in thl' -urea. in question. The c o.sea given were only 
instances of th: s terrorism. They w,_re selected and varied exnrnples • 
Isolo.ted cases 1c1y not in .. every cuse appear serious. All the exomples 
were of offence s committed for r acial und political motiv~s as wns 
sta t ed in the charge (" c.gainst the Slovern pe9ple because of their 
r a ce and the fa.ct that they v1ur0 not }fascist"). 

Sir Robe!'._~ Craigie pointed out that a rebellion \las in progress. 
The territory in que stion .-,as Italian ~crri tory under the Poo.ce Treaties 
following the first World War. 

Dr. Mayr-Harting expressed the op1mon that it wo.s not necessary 
to examine tho que stion o · tru:.: legality of methods used against Portiso.na; 
f'n;.:: insto.ncc torture was w1justifL.ble in o.ey c ci.se. 

Sir Robert Croigie s c,id that the ques tion was whe ther e:ich raeo.sure 
was excessive. 

pr. i'!!._o.yr-Harting suggested th~t the offence would be u crine agains t 
humanity if it could be shown t . at it had been comnittcd ns part of a pattern, 
for racial r.1otives or si1:1ilnr i.10tivcs. , , 

Dr. Schwelb sugges t ed tho.t the Cornmi ttc e should ex~;1ine all t he 
cases to see whether the o.cts corilpl::1ined of' v10re crimes, and should 
reserve the question of whe thc.:r they amountud to crime s a.go.inst ht1Ll£\J1ity 
until all cas us hod been examined. He quoted parugro.ph No. 6 from p.3 
of Document c. 201, o.nd pointed out t . at the definition se t out therein 
ho.d been ncccpte;d vcrl.J C1.tir.1 by the British .... uthorities in Gor,. l'.IJ',as wo.a 
shown in 11 copy of the British Zone Review v1hich he produced (Vol.l, 
No. 21, p. 2). If the Comr,1ittcce could find that the off'cnce mentioned 
in Point 2 ho.d been r epent e d ngo.in and ngo.in, it 1~iight be possible to find 

' that it vms a crime ng.:- inst hw:io.ni ty. 

Dr. Zivkovi~ dre:;w the Cotu-,ti. ttee' s c.t t cntiun to the fact that all the 
crimes in Cnse 3296 hc.d been c01;1·,1i tte d nft er the Italian v.rmistice; the 
o.ccused we r e r ebels in r l r.tion to their own government v,hich had 
co.pi tuln ted to t l e Allie s nnd · they ha d no clni.m to the s to. tus of o. 
belliger~nt force. 

§.~~~o bert Cr.'.1.igi 1:: e.nd Dr. i.1~_o,yr..Harting mentioned that, thoueh in 
r ebellion a.go.in ~ t their l awful Ito.linn C-overru,1cnt , t he "F::1scist-Rcpublicun" 
forces had been vio. f c.cti trent cd o.s cor.1bf1.tan t belligerent uni ts by the 
Allies. Dr. rfoyr:-ffii:---Ting asked whc.t dif ·r encc there ~a between t heir 
status und, for cxru·,lple, t ha [; tatus of t he ..!/'rec French Forces under 
General de Gaulle . 

Sir Robert" Craigi.J s o.ld thnt it s ce-..cd to hir::i thn.t the correct • 
appro c..ch would be to "ask in t:ie first pJ..:1ce whe ther the acts were 001111itted 
in the course of ope r at ions o.r;:1in. t Pc.rtis~'.ns , £md in the necond plo.ce· 
whether t hey were cor.1ni ttc d .:..ccording to o. p 2.ttern whose object vrns the 

------- ·--·- -- - ---- - --p-ersecuttorr ot- th.::-c"iviTio.n popu.IEition~ · -·---·- ·--------------- ·--- ------· 
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Dr. Zivkovi~ r eplying to Dr . Ifayr-Ho.rting , s nid , as r cgords tl e 
status of Genero.l cle Gc,ulld s 1.1ovci,1cnt, that this wci.s nn orgru1isn.tion 
fully recognise d by the .. -.llics , whereas che sta tu8 of 1IuH::;olin.i' 8 
government nfter t he e n.pit 11:. tion wo.s one of an c: ne;.-w. It wns always 
difficult to find ::;uff'ic:i.e i t cvi d1.;nco to prove t 11c oxis t ence of n. 1i1oti vc , 
but circur.istcmtinl e vidence dig. s how thc..t the c,cts were co1.~;ti. t t ed 
according to ~ p t-tte ·n of r o.ci~i pers ecution. 

The CoL~:ittee decided thnt i n ·co.ses of the murder ty-Fe it mus t be 
showed t ho.t they were c on.1itted c.ccording to c.:. p attern. In other ca ses 
of crir.1e s wg~ · ns t hw.nnity it ::il ould be sJ-J.ovm o.lso t ' : .t they wer e cor;u.ritted 
for r c.ci al or political r el1.s ons. These ge nerctl quedions ·would be 
decided by the Cor.nnitte e ::,.ft er the discussio of t he idividu1:'i c o.s os . 

The Cor:o. i ttE:.:e dcc i d€ U. t ho.t points 2 , .nd 3 of ' c ase 3296 would be 
cr .i.J;1~s o.g ,-:,.i1 :..i t hUJ:i.·.n i ty i f the conc1l tions set out ::1bove were s 2.tisfi ,d. 

I 
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The Corrr.tl ttee cru.10 to the sar.1e decision with resnrd to tho first . 
po.rt of No. 4 (Bcrtosi~. o..vrit). The Cor.ui ttee adjourned considera tion 
of the second p n:.:-t (Stcpo.ndicS) until the Nntion:i.l Office ho.d · supplied 
infori~mtion r eg~::..~ding t he question why Stepr.n~1a ho.d been killed. 

The Cor.11:d ttce decided tho..t mu,1bors 5, 6 ·n.nd 7 of c E-.se 3296 
( Oslo.v je, Rocinje , :Mednna) would ho..vc to be clo.ssif'ied ns cril"JC s ng ainst 
hU1:1o.ni ty, if the gc ru::rc.l conditions se t out a.bovc were s o.tisfied. 

Dr. :tv1gyr-Ho.rting: In connection with nU1·.1ber 8 (Ful.lirl:ne-Solkan) 
the question o.rosc whother a. trbJ. h ._.d been held. 

Dr. Zivkovi6 replied tho.t s01.1etir.cs in specio.l cas s triDJ.s were 
held and sor,1etil.1es not. 

The Cora:rl. ttee decided tho.t nur.1ber 8 ( torturing and shooting without 
· trial) o.lso would be n crir:le o.go.ins t hur.mni ty if' the genero.l conditions 
were so.tisfied. 

Dr. Meyr-Horting was prepared to accept . that these ch.::irges were 
only ex~:1ples of a pattern, wt he wo.a wienay o.bout the question whe.ther 
they were r ncio.l in ootive nnd not pru-t of the w~ against Pnrtiso.ns. 
If it could be si1ovm that they were all co;.nitted in districts inhn.bited 
by people of Yugoslav r !lcei where no Pnrtiso.n wvrfore w::-.s in progress, 
the que stion would be clecu-er. 

Dr. Zivkovl6 said that the victir.~ _in this co.se, ;n. th the excC;.ption 
of nw.1ber 8, did not belong to the Pnrtisnns n.nd were in the·ir hones when 
the offences were cor:iui tted. .~11 Yugoslnv P.:irtis :ms wore uniforr.1 cxc(;pt 
soi:ie secret o.gents. The Partisans were not operating in these districts. 

The Cor.r.rl.ttee then proceeded t::, t he exminution of the cases dealt 
with in Docw.ient III/56 

Case 40,31 

Dr. Zivkovi6 s cdd th1:.t _ whcrc :_·,s the n.cts nlle ged in case 3296 were 
co1~11;1itted nfter the Italian cu-.:1isticC: , cnse 4031 D.l.legcd criues cor,a,u tted 
before the ari;iistice . Points 1 r.md 2 were i r,rportrmt ns illustr.::i.tion of 
a p c.ttern, but were- not chnrges in the, .. s clves. Tr.t.e students i:..entioned 
in point 3 were Yugoslo.v nn tioncJ.s . The fifth a.ccuse d ho.d ordered the 

. burning of the hou$:; • No hos tili t i s: s were in progr ess. The wo1,1£1J1 

oentioned in point 6 wns not n PCJ.,tis ~n but siLiply gnve hospitnlity to 
Pnrtisnns. With regard to the s e cond par~gro.ph of cho.rge 7, he pointed 
out th" t the Itclin.ns were in control n.t t he til.1e :md f.\ ·curfew was iz:i 
force . This wo.s an cx o.raple of t h 1.., wo.y in which ·t he Ita.li,Jls mistrusted 
the Yugoslnvs. 

The Coi,ni ttce decided t hnt point s 3, 4, 5 ; 6 ( u~:ccpt the arrest re­
fc..rr <-d to in the · qc.s<.) . ntl 8 "ffOulll be cr:L.x.:s [~!}D.inst hu; ID.Hi ty if the 
gezwral conditions were satis fied. . 

The s ·,ne o.pplie cl to t he second p 1:.ro.gra.ph of 7. It ms doubtful, 
howovt.. r, whe ther the firs t .:. J1l th i rd po.r2.gr:1ph.., of 7 s ~ t out t.:i- lJ,1cs 

, ,go.inst hw.1n.nity, ond on the proposnl of Dr. ZivLovi6 co"nsi<ler o.tion of 
the se wo.s adjourned. 

Dr. Zivkovi6 s .nd thc.t t hv victil, s were o.11 p eo.ceful inhaoitcmts. 
The orders which wer e gi ven t o t hc.r.1 wer 0 of t he n[1..ture of "lie down" :md 
s o on . 

I . 

I 

., 
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'l'l:e Committoe decided that this also set out an offence which 
would be a cri:nli against humanity if the genei·al conditions were 
su.t:is:f'ie:.:d. 

Case 40J} 

The Comm:l. ttee came to the same decision with regard to both pair.ts 
in this case~ 

£,c:s0 40 ~4 . 

Dr. Zivkovi6 said that no military action was going on at the 
time when thes-eoffences were COlllnitted. The intel'nment mentioned WM 

ih a concentration camp in Germal'\Y. Such internment vl'Ould have been 
unj ustifia'Lle even if Partisan activity had been in prog:.t·ess. The 
''mopping-up'' il1C!1tion,1d in point 2 :.;ignified ac.;tion hgalnst the population. 
Even riven the 1'act that the popuJation did favour the Pa.rtiuu.ns whenevt::r 
thtl lc.tt(;r ,•1t.r e in their district ~ it. was still unjustifiable to shoot 
civil:'..ani:; on the s pot. The wordd "without trial" shoulJ. be c.dded u.fte:-.: 
the word 1·~1~.nged i;. 'rhe same add L tion should be made in the l'ourth point. 
Dr. Zivkovic a[_y~~eu to abandon point 6, since the uccused could not be 
identif'iul. 

· "ith rcgnrcl t o points ·1 - 5 the Committee come to the same decision 
as before, 

0as0 4-035 

Dr.· Zivkovic agreed to abandon point 2 for lack of information, 
He pointeaouttrin.t the offences alleged to havt been co1rmli.tted in 
points i, 7, 8, 9 and 13 were committed ar.bitrarily~ Dr. Zivkovi~ 
abandoned point 4, o.nd also point 6 in so far as the roo·oe ry vms 
concernt::cJ.. In puint 10 internment in a concentration camp wo.s sig:ufiGJ.. 

The C'o:rmittee came to the same decision a.a before as regarJ.s the 
following poi.nta ns far as the offences in bro.ckets were r;oncerned: 
point~ 1, 3, 6, 7, 8, 9 and 13( shooting), point 5 ( f'orc d l n.bour), 
points 10, 11 and 12 (deportation to cqncentration cllrir_ps ) o.nd point 14 
(beating and shooting). 

Case l+.01,§ 

Dr . Zh·kovic abandoned the charge of wrongf'ul urrcst. 

'lhe Conuni t tee came to the sari~ decision a s be for as regards the 
detaining without food und the order that victims be sent to concen­
tration comps. 

Case ;.,_037 

Dr. Zivkovi~ p0ir.te d out tho.t General Bti1.·6011~i actu.nlly did 
put i nto fo1·c;-fte me asures referred to in charge 1, and not only 
"pr0pos a. •1 t o :lo so. Members of the Cormnittee in r e nding ~ver such 
charges o.s t!i.cse should r eroer,1ber that, as had been shown ·i.n t he 
Nurcrnber e trials , certo.in words ho.d special meanings ; f or i n _,tancc 
"special t r 0c.t mGnt 11 really signified · torture . 0fficiul r e~ c rt:;; !il£1 QC 

by B(.;r0unz:i. co11to.:i nee. such words~ 

Thr.; Coiui .:i -t t ee ud journed c ase 4037 till t h-2 i1ext n~ et:i. :--.g , 

I 

/ 
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C<MMITTEE III MINU'IES 

No, 19/4.61 

UNITED NATIONS WAR. CRL\IBS COMMISSION 

Minu~~s . ot the meeting of O00:IITTEE III held on 5th September,1946 
I. ·· . . 

In the Chair: 

· Also ,Present: 

Lord Wright 
·· Sir Robert Craigie 

Lt. Col. G. Barratt 
Dr• .S.chr am-Nielsen 
<::omnander Mouton 
Ir. Szerer 
Dr.ldarkovi~ 
Dr. Mezulid 

at 3 p.m. 

Dr. Meyr-Harting, (Czechoslovakia) 

Chairman of the 
United Kingdom 
United Kingdom 
Denmark · 
Netherlands 
Poland 
Yugoslavia 
Yugoslavia 

Comnission 
' 

1. Minutes, 

Mimtes lb,·18/4-6 were approved subject to an amerxlment suggested by 
Dr. Schram-Nielsen, according to which lines 7 to 8 on page . 2 would include 
the words "it was certain that the Comnission•a terms of reference did only 
envisage this war", in place of "it was certain that the-Coninission•s 
jurisdiction only extended to this war". 

2. Further Considerations of Drafts and Manuscripts of Law ReE91:ts. 

The Conmittee f!>proved the manuscript of the Grumpel t Trial ( Case No .5) 
subject to aey amendment; which might be sent in : .by members during the 
following wee]_<: .. 

The Jaluit Atoll Trial (Case No.6) was also final]s approved, subject to 
certain suggestions which Lord Wright had made to the Secretariat. 

The Committee decided that. the 11 conten ts" of each trial should be stated 
at the beginning of each Volume as part of a complete · statement of the 
contents o~ thut Volume, and no+. a.t the beginning of · each report. 

Lord Wright. in describing the Preface whioh he proposed to write for 
Volume I, said that it would be quite short and would cont,un oo discussion 
of questions of' law. The importance of publishing accounts 01· war crime 
trials- would be emphasised. The names of the reporters and of the editorial 
committee of the Comnission would be stated. 

Lord Wright l oft the meetine Rt this point. 

Dr. Schwelb reported that with the kind help o,f Professor Gros the 
drafts of the Wagner Trio.l (Trial and Law Reports Series Nos. 22 and 23) and 
of Annex !II (noc. III/53) had been sul:::mitted to the French Ministry of 
Justice. From Professor Gros• Secretary he had been -informed that the 
Ministry were worlµng on the matter and it was expected thut the Ministry's 
reply would be received here very soon. It was feared tho.t the Ministry's reply 
had been lost in the accident on the previous day of an Air France passenger 
aircraft. It might be possible however , f or the Secretariat to produce 
without the active help of the .._•·r e nch au thori tie s u final draft of the Wagner 
Case and of Annex III on F'rench provisions for war crimes trials, due to the 

J 

f I 

; 

I 



· - 2 -

arrival of furtGer publications into the hands of the Seqretariat. The 
final approval of the French authorities would of .course still be 
n~cessar,y. 

The Conmittee approved Dr. Schwelb's suggestion., It was agr,eed that 
only in the event of the French authorities not approving the drat'ts re­
garding the French trial and French law would a new trial report, neaol3 
that of Bruno Tesch (Trial and Law Reports Series, No. 24-) be substituted 
for the Wagner Trial in Volume I. Consideration of the Drafts ot :the 
French papers was adjourned. 

· The Comnittee approved the Teach Trial subject to members sending 
suggested alterations duri_ng the following week. 

Annex I dealing with British legal provisions for war crime trialG 
was finall,y approved. 

Annex II dealing with United States provisions was approved sub~ 
to what~ver alterations Colonel Springer might suggest. It was o_greed 
that Dr. Sohwelb should ask Colonel Springer which types of oaso cmne 
be.fore United States Military Commissions and -which types before Militer.Y 
Government Courts. · 

The Conmittee, after examining three specimen ooyer papers for 
Volume I whioh the Stationery O.ffice had provided for the approval ot tho 
Comnission, requested Colonel Ledingham to negotiate with the Stationery 
Office for the securing of a better quality paper for the Law Reports. 

~mender Mouton pointed out with regard to the Almclo trial (No.3) 
.that there had been a s eore.t agreement concluded in 1944- be~eD. :Great 
Britain and the Netherlapds which in his opirdon had afforded the legal 
basis for conducting the trial on Dutch territory. He felt sure that 
the British jurisdiction over the case did not rest on aIJ3' of .the first 
three possible bases set · out in page 8 of the -manuscript ot the Trial, 
He offered to find from his Ministry of J~tice whether it would be pei-­
missible to state in the report that the Trial had been based on this secret 

'• agreement. 

The CoJ?lllittee agreed that point (d) on page 8 _of Ca.ae No. 3 ahould be 
franied according to the in3tructions which Commllllder Mouton would ·reoeive 
from . his authorities, and that points (a), (b), ·ana. (c) would remain in 
the report, subject to 8J'\Y re-draft ing which might become necess87.'Y. 

3. , Yuaoalav Cases (crimes a.goi.nst 1-u.unanity) 

rr, ~ohwelb drew attention to the Yugoslav Cases regarding erimes 
against humanity the considerntion of which had been postponed, at the 
suggestion of Dr. Zivkovid,until September. · 

.Dr1 Markovid informed the Committee that . Dr. Zivkovic1 y,as expected 
to be back in London very soon, a nd that new charges r egarding crimes 
against humanity wer e bei ng pr epared by · the Yugoslav National Office. 

The Comni ttee ther efore decided to awni t further propos_als by the 
Yugoslav Representntive . 



CCIAMITTEE III MINU'IES , 

No. 20flt:6 

UNITED NATIONS WAR CR.DIBS oa·.IMISSIO!!_ 

Minutes · of the meeting of O~iMIT'l'EE III held on 25th September 1946 

at 3 p,m. 

In the Chair: 

Also present: 

Sir Robert Craigie 
Major Fandcrlik 
Commander Mouton 
Mr, Kintner 
Dr. Zivkovid 
Dr. Mezulic 

Dr. Ma;yr-Harting (Czechoslovakia} 

United Kingdom 
Czechoslovakia 
Netherlands 
U.S.A. 
Yugoslavia 
Yugoslavia 

Apologies were r eceived f'l:-om 
Dr. Schrwn-Nielsen 

and 
Dr. Szerer. 

1. Minutes 

2. 

Minutes No. 19/46 vrere approved. 

Yugoslav-Itali~ cases alleging cr~nes against humani½ 
(Documents III/.32 III/45 and III 6) 

Dr. Zivkovid sa.td that he had prepared a short memorandum giving 
a general view of the question, whioh he circulated to raembers and read 
aloud. (This :.ooraorandum has been oirculatcci aa Doouraont IIIl.>7). 
He also produced a publication of the Yugoslav Government entitled "The 
War Ef'fort of the People of the Julian March 11

• This publioation 
included maps which showed tri.e position of the two Uni ts mentioned in 
his merorandum. They showed that these Units operated in then ItaJ.ian 
territory. He proposed that the Cormttec should begin by conside~ 

DoCUL1ents III/45 and III/56, 

roceeded to discuss Document III 

Dr. Mayr-Harting expressed the view that it would be neces·sary 
to examine the examples given before co;;dng to a gener o.l idea of the 

.Jv 

types- c.,f- d -.iZirlS ,:, · r."lade-. --~- Regard.::.Rg -E-x2!!IJ:'le l., -~ g.az,zL:- li_QQeY.iµ.' ca~e)_ _______ _ 
it would be better to find for V1hat r eason the victim was denounced ond 
wey he was sentenced. . If he had com-lli. tted what International Lo.w 
recognised to be on offence it would be difficult to talk of a war 
crime having been committed. 

Dr. Zivkovi~ he. would find out further . de t ails regarding this 
point. 

The Comnittee adjourned No.1 of cas e 3296 until Dr . Zivkovi~ 
could supply furt her inf ormat i on • . 

Dr. Moyr-Ho.rting in discussing No . 2 , £' .,ase .3296 (Vi l l age of 
SF.EDNJI LOKOVEC) quot ed po.ragro.ph No . 2 on page s 2 and 3 of Docwnen t 
C. 201. (Geu r al Propositions adopted by Corrmittee III) . It 
follovred· that crimes ago.inst property could hardly be consider ed as 
crimos against humuni ty, certainly not o.s er .i.r,k.; S of the murder typ • 
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Dro Zivkovi<l r eplied tho.t there ho.d existed u systematic 
terrorism in the -area. ~. in question. The co.sea given were only 
instance s of thic t errorism. They were sel ected o.nd varied examples. 
Isolo.t cd cnscs m~y not in every cnse appear serious. All the ex­
amples were of offences committed for ·rucial o.nd political motives 
as was stat ed ii th'-3 charge ("against the Slovene people been.use of 
their race and the fa.ct that they were not Fo.scis_'t. " ). 

Sir ~obert Craigie .· pointed out tho.ta rebellion wus in progress . 
The t erritory in question was Italian territory under the Peace 
Treaties following the first. World War. 

Dr. Mp-Harting expressed the opinion that it was not 
necessary to examine the question of ~he l ega.li ty of methods used 
ago.inst Partisnns; for instance torture was unjustifiable in 8J\Y case, 

§ir_Robert Craigie said that the question wns whether each measure 
wa.s excessive . 

~ M~-HD:I"_iing suggested that the offence would be a crime against 
humanity if' it could be shown that it had been ccmnitted as part of a 
pattern, for racial motives or similar motives. · 

Dr. Schwalb augg~sted ·that the Committee should exnmine aJ.1 the 
oases to see whether the acts complained of were crimes, and should 
reserve the question of whether they amounted to crimes against humanity 
until all cases had been examined. He quoted paragra.ph No. 6 fr001 p • .3 
of Document C-201, und pointed out that the definition set out therein 
had been accepted verbatim by the British Authorities in Germal\Y, as was 
shown in a copy of the British Zone Review which he produced (Vol. 1, 
No. 21, p. 2). If the COlllili.ttee could find that the offence mentioned 
in Point 2 had been repeated again and a.gain, it might be pqssible to 
find that it was o. crime against luunanity. 

Dr. Zivkovid drew the Comnittee 's o.ttention to the fact that all the 
crimesin Case 3296 had been comnitted after the Italian annistioe; the 
the accused were r ebels in relation to their own government whioh had 
capitulated to the Allies and they had no claim to the status of a 
belligerent force. 

Sir Robert Craigie nnd Dr. 'Meyr-Harting mentioned that, though in 
rebellion against their law.f\11. Italian Government, the "Fascist-Republican 
forces had been via fo.cti treated as combatant belligerent units by the 
Allies. Dr, iviayr-Horting asked what diff erence there was between their . 
status and, for example, the status of the F.ree French Forces under 
General de Gaulle • 

Sir Robert Craigie said that it see aed to him that the correct 
approach would be to ask in the first place whether the acts were comnitted 
in the course of operations against Partisans, and in the secooo place 
whether they were committed according to a pattern whose object was the 

-------persecutton-of'--the--uiv'il-i-a popttla.-t±on.-- - -· ------ ----

Dr. Zivkovid, replying to Dr. Meyr-Harting, ea.id that it was al.ways 
difficult to find suff icient evide nce to prove the existence of a motive, 
but circumstantial evidence clld show that Lh~ a.G L1:1 w~r ~ 0 u 1i11.ni L t~J 
according to a pattern of r aci al persecution. 

The Comnit tee decided that paragraphs 2 and 3 of case 3296 would 
be crimes agai nst humo.ni ty if gou,:i.:ttod tl.Co.ording to : e>. pPittern. 

The Committee ca.ire to the same decision wi t h regard t o t he f i rst 
part of No. 4 (Ber t osi~avri~). The Comni t t ee adjourned consider ation 
of the seco nd part (Stepad!i~) unt il t he Nationru. Off i ce had supplied 
information r egarding t he question why Stepaiwi~ had been kill~d. 
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The Coiitaittee decided thn.t rrumbers 5, 6 nnd 7 of case 3296 
(Oslavje, Rocinje, Medo.na) would rave to be classified a.a crimes 
o.gainst humanity, if the criloos were committed according to a pattern. 

Dr. Mayr-Harting: In connection with rru.rnber 8 (Fulmine-Solka.n) 
the question arose whether o. trio.l hll.C1 been held. 

Dt-. Zivkovi~ replied thnt sor:~times in specio.l CC\.Sus trif'.ls were 
held ond so1:ietirnes not. 

· The Cor.m ttee decided thc.t nWilber 8 o.lso would be o. criu,e aglli.nst 
hl.u;iani ty if the crime wns cor;n.u tted nccording to n pa.ttern ( noraely 
shooting without trial). 

Dt-. M~-Horting was prepared to accept that these chorges were 
only exompcs of 0. po.ttern, but he wo.s rmeo.sy o.bout the quost:i.on whether 
they were ro.cio.l in raotive o.nd not po.rt of .the war o.gainst Portiso.ns. 
If it could be shown tho.t they were all committed in districts inhabited 
by people of Yugoslav race where no Pa.rt:J,.8ru1 v1orfarc was in progress, 
the question would be cleorer. 

Dt-. Zivkovi~ said tho.t the vict:L:1a in this ca.se, w.i. th the exception 
of rumber 8, did not belong to the Partiso.ns o.nd were in their homes 
wnen the offences were cor,1r.1itted. All Yugoslo.v Partisans wore Wliform 
except sooo secret agents. The PD.rtisans were not operating in these 
districts. 

The Comnitteo dee· a to leave open the question whethor the crimes 
alleged in this case·.-'Wlll~omnittod according to a pattern and whether 
they \7erc comnitt racial motivesluntil it had examined the other 
cases. 

The Conmittco then procoeaca to the examination of the oases dealt 
with in DocUJOOnt III_l§. 

Case 4031 
Dr. Zivkovi6: Whereas tho nets allegea iu c::i.so 3296 were comnitt~d 

after the Italian armistice, case 4031 allcgea crimes committod before 
the armistice . Points land 2 ·nere Lnportant as illustrations of a 
pattern, but were not charges in themselves. The stud~nts rnentio_ned 1n 
point 3 vrere Yugoslav natiomls . The fifth accused had. ordered tho 
burning of the house. No hostilitios 'M3re in progress. The woman 
roontionod in point 6 wns not a Partisan but sirnpzy gave hospitality to 
Partisans. With regard to the accond paragraph. of charge 7, he pointed 
out that the Italia ns vrore in control at the time and a curfew was in 
force. This vro.s n.n exrurrpl c of tho wey in v1hich the Italians mistrusted 
the Yugoslavs. 

The Committee de cided that points 3, 4, 5, 6 .'.llld 8 would be crimes 
~-go.i-P.-s t - l~lzr.anity--i£- -eerr7Jrti-t-t o cl ---ace crJ-i 110 -t e-a- p-a-t--te-m.--:-- -- - ~--- -

The sarnc applied to the second para.graph of 7. It was doubtful, 
however, whether the first and third paragraphs .of 7 se t out crimes 
against hum-~nity. 

Dr. Zivkovi6: Tho vict ims v1cre o.11 peaceful ln:-in.bi tant n. The 
orders ·;rhich w r e g i ven to them wer 0 of the na ture of "lie down" and 
s o on. 

-
I 
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The Comr.d t t cc clocided that this ca.so alao sot out an offence nhioh 
would bo a crirnc o.gainat humunity if cor,llld ttod according to a pattern. 

Tho Comnittco ca.mo to the so.mo -dccioion \Ti.th regard to both 
points in this ca.so . 

Caso 4034 

Dr. Zi vkovi6: No military notion rms going on at the time , when 
~heso offences wore comnittod. Tho interlln:)nt J:lOntioned was in a 
conccntra.tion cn,!Jl in Gormany. Such intcrruoont would have been 
unjustifiable oven if Pnrtisun a.ctivity hnd been ~n progress. Tho 
"mopping-up" mcntionoa in poil.1t· 2 signified , action against the popula-
tion. Even given tho fact that tho populo.ti0n did favour the Partisans 
\7henovcr the latter wer e in their district, it rm.a still unjustifiable 
to shoot civilians on tho spot. The words "without t:rial" should.be 
added after tho r10rd 11 hnnged". The sruoo nddi tion should bo made in the 
fourth point ·. Dr • . Zivkovi6 aer cod to nba ndon po~• 6, since the 
accused could not be ide nt ified. 

With regard to points l - 5 the Committee cru;-x:i to tho same 
decision as before . · 

Cnso 4035 

Dr. Zivkovi6 agree d to abandon poin~ 2 for lack of information. 
He pointed out that the offence s alleged to have been committed in 
pbin~-; 1, 7, 8, 9 and 13 wore conmi ttod for no roason whatever a.nd wore 
;;ithout justification. Dr. Zivkov:i.6 abandoned po;in-t . 4, and also 
pl>;i.n+ 6 in so far ns tho robbery wa s conce,:,nod. In pbint · 10 intern-
~nt in ti. con.c0;1t:r.:::.tion '3Pf.1!1 m:w aign.i.fi~d. 

Tho Con1ni ttcc cru;w to the sumo docision as before rli. th rogard to 
cho.rges 1, 3, 5, 6 ( as far as the shooting vms concorncd), 7, 8, 9, 10, 
11, 12, 13 and 14 ( as for as boating and torture was conccrnod). 

Guse 4036 

Dr. Zivkovi6 aba ndoned t hv charge of wrongful arrest. 

Tho Cor11ni ttco en.mo to the sn.r,1C d(.; cision. as before as regards the 
dotuining vlithout food ana the or der that victims b e sont to concentration 
camps. 

Case 4()3Z 
I ' 

Dr. Zivkovi.6 pointed ou t thn t Ge ner a l Bor1}!112i actually did put into 
force the rrJGasunJs :cof orr-od to i n char·g1:; 1, a nd not only Hproposea== · to. 
do so. Members __ _ol'_ t.ho_Cnm.,.ittec- :i:n r ead:i:-ng v·v·er - such chargea a s 't.heae 

.----------;--··--··- -- ----sho1rla - ref.ic1nber t hat , us had bocn shovm in tho Nuroinberg trials, certain 
•· words had specin.l meanings: f or instn.nce 11 spccinl troutm:rnt 11 really 

signified t orture . Offici,':'. l reports made by Ber gonzi contained such 
Ymrds. 

Tho Comni t t uc: .'.'.1.d,jour nc d en.so 4IJ37 till t ho next m:) Oting . 

,, 

r 

I 'I 

I' 
' 

' 

i 

i 

l 

.. 

' 
I 

J 

I 

' 

1 

I 

' 

I 

I 

I 

! 

[ 

i 

! 

i 

' 
I 

; 

I 

I 

I 
I 
I 

I 

i 



• 

Cormni t_~Ez.. III Mirrutes. 

No., 2lfit6. 

~-NATIONS' WAR CRIMES· COMMISSION. - . -·------=-
Notes of t he mee ting of COMMI'.rl'EE Ill held on 2nd October 1946 ------

In the Chair: 

Also Present: 

Sir Robert CI-aig.i.c, 
. Major Fu 1acrlik, 
Dr. Aars-Ilynning, 
Mr. Kintner, 
Dr. Zi vkovic , 
Dr. Mc zu:!.ic, 

at ,3.0 p.m. 

Dr. Mayr-Harting, (Czechoslovakia), 

Uni tad . ingdom, 
Czec hoslovald.a, 
Norway, 
United Sto.tes of Arncrica , 
Yuros lavia, . 
YU['oslavia. 

Apolcgies vf. ro rucci·ved 11·om Dr.Schram-Nielsen for his absence •. 

I. Minutes No.20/46. 

The Comnd ttee ar~r ocd upon certain amendments to Minutes No.20/46 · 
which arc inGorporo.i,0d in th new t ext, circulated as No. 20 ( revised)/46. 

II. Wc lco1111) to }.i!.r.Kintne~.iJI. s.11.) 

Tho CHAIRMAN wclcoJI¥3d Mr. Kintner as a m::mbcr of Oonrnittee III. Mr. 
KffTNER explained that ho was unable to vote on bchaJ f of his go·'lerl'llOOnt 
on t he question of the Yugoslav, -Italian charges involving crimes against 
humanity un t i 1 he had recoi ved instruction:::;" He added that he had asked 
his Govermoont for the se in~tructioru; and hoped to rece ive them soon. 

III~The Yx1oalav-;rtal~ia n c; ... ls c s o.llcging e r_~ ngainst h~nity. noo: UI/56.) . 

The Committee then continued the cxarnirotion of charge No.4D37 
(Doc. III/56 ). 

Dr. ZIVKOVIC rend t o the Corrrni ttee an addi tiorol paper which he had 
prepared and whfob wHl be circul.'.lted as ·0oo. III/59, particularly the 
t ext of a spe ech made b;y Mu.:.:solini on jlst July 1942 at Gorizin. 

Dr. MAYR-HAR'i'l G, and Sir Robert CRAIGIE expressed. their opinion that 
the spee.oh quote d b;v Dr. Zivkovic wn.s r e l evant to tho consideration af 
the Collll'li tteo in throwing light on the schema underlying the a troci tios. 

The poin~s_ !~odl!?ea under ]:_2.n page _:g._ or _ _po~. I_I;I/56 . 

Point 1. 

After diocus :.;ion , hi,,; Corranittcc '..;xprc;sr;cd i t s opinion tha t it would 
be useful if th0 Y.1z;or,;l ... '.v :nr.. ➔, ionn.l (;1 i ice c o ild furnish the t vxt of · the 
Rq~ulatJ.ons which Vlorc c ni oreca in tho oc ''...tni ecl r egi on of Ljublj nu. 

\ 
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f_oint 2. 

The CoJJIDittee n.rTived at the opinion that the shooting of the prisoner 
Furlan, during an ulleged attempt to escape, constituted a crime ~ainat 
huruani ty if the general pa.ttern could be shown. · 

Points 3, 4 and 5, 
. . 

Dr. ZIVKOVIC explained that the facts describe.a under thes~ points 
were brought forward to illustrate tm geooral. at1:,osphore .nnd did not 
purpcrt to alleS} that they were crimes in themselves. 

The charge in point 4, regarding the ld.lling of Saaa was adjourmd 
to enable the Yugoslav National Office to furnish i\Jrther information on 
the ciroumsta.ncos of the ld.lling. 

Point, 6, 

The consideration ·or this point wns adjourned, the Yugoslav National 
Office prom:1.sing to give further information on the circumstances of the 
killing of the three partisans. · 

Points 7, a, 9, 10 and ll~ 

Dr. ZIVKOVIO declo.red that the faota contained in theso points were 
recorded only for illustration of the general atmosphere. 

Point ;Ji2. 

Regarding point 12, Dr. ZIVKOVIC supplemented the charge by stating 
that the homes af the ld.lled partisans hn.d been set on fire deliberately 
and without military necessity, and certainly not in tho course of 
fighting. Thereupon the Comnd.ttoo decided that this wanton destnction 
of property would constitute a crime against h\lP'lr?-tµ ty, if perpetrated 
according to a pattern. · 

Point 1.31 

Here the Comnd.ttee cJecided that the shooting of a yotmg nnn for 
shouting Ccmm.miat slogans constituted a crime againrlt hllm!l.ni ty in the 
event either of his having been shot without a trinl or of a trial having 
bee n held, because the punishlrent would in aqy case have been excessive. 

Point ll~, 

The Committee decided thut this case constituted a crime against 
htmlll.nity if too pattern could be shown. 

Point 15. 
Sub,•Par.1_Uaph ( 1) . {Sambnsao min Re.nzinno) 

The COJllllittce decided that the sending of the relntives to 
concentration crunps constituted a cr:lJoo against humanity. 

S~b-paro.graph ( 2) (Montespino}. 

The decision on this point was adjo't.rllOd tmtil fui:-ther information 
was forthcoming. 

Points 16 and 17, 

The Oontnitteo aeoidca that the facts described t here (interruoont of 
relatives of young· -peopl e in conccntrotion crunps) consti tutcd a crime. 
o.gainst humanity. 
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Point 18 . 

The decisio n on this point wns adjourned. 

Case No .. 4037. .. Points cont o.inc a in Doc. III/:.)6 under Ih 

Point l_, 

The Cor.im:i.ttcc decided tho.t tho killing af a. m..1.n wh~ l o ' allegedly 
attemp~ing to escnpo constituted a crime against humanity • . The snme 
applies to the wa.nton des truction of 81 buildingn dctlt w~th uncler tho 
erune point. 

Fbint 2. 

In this ca.se the some decision was truron ns on poi~t l. of i., nruncly 
tha t the Yueosln.v National Of'ficc bo askod to provide the text of the 
provisions valid in t he Ljublja.nn province. 

Dr. ZIVKOVIC, r.,al,.ing n general r, tntoroont, said tha.t, i n tho first place, 
Ber e onzi had. given orC::ors for persecutions, which r c:mlterl in the 
conmf.ssion of mruw off ences, sccorxlly , in one r uport ho hi ,d proposed tho 
extension of tho ruthles s syster.:i applied in Slovenia, ancJ t h~dly , mney 
crimes hnd bean oomn:l. t t ea 1,1.ndcr his ()rders. 

Dr. ZIVKOVIC drew a ttcntion to the fact thnt the case No.!+D37 dealt 
with in Doc.III/56, gnve the sar.x:, f acts na the ca.so No. ·1462, dealt with 
in po.per III/32. At tho • sane time, he proposed that consideration of the 
cnae No.1323 ( Annex to Doc. IIl/32) should be ndjournod, beca.use it was not 
c:lin,otly·col')l'lected vrith the cases so far discuascd by the Conml.ttce. 

This was agreed to and the Cho.irmn.n stated that .a.11 tho Yugoslav cases 
referred to ((brnrnittcc llI with the exception of the case No.1323, had been 
discussod. 

The CH.ADMAN, con t inw. ne , stll:i:cd that in cl r o.wi ng up ·: .. ,;r.; report for 
Cormd.ttcc I, Corrmittcc III should stu t c : 

(1) that thuy wer e not c oncerned with the question v1l10ther the persons 
charged by the Y1..1;3oslav Government should be listed by the Comnission on 
tho instance of the Yugqsl av Covenuoont; 

(2) that t hey v1oro not c oncerned with the question v1he thor the persons 
should be extraclited or hnndea over to the Yugoslav Government; 

(3) thn.t they vrere not c oncerned vlith the -guilt of co.ch i ndividual accused. 

The only question which _Comnittco III ha d to oocicle wn.s _ whether the 
facts set out in the Yugosl~v chnrges constituted. crimes ngninst humanity 
and ii' so, to give the reasons. fuc task of Cor.Jnittec III was , therefore, 
to reply t o this the orc tico.l l egal question only. 

. Dr. ZIVKOVIC rep lie cl thn.t Canmi ttce I would wnnt Conrn.i ttee III to 
exrun:i.ne the ques tion what should be done . In his opinion tho problem 
would be s olved in connc:c t :i. on with tho torritoria.l s c ttlom:mt r e specting 
the Julian Murch. Obviouoly crimes oomr:1itte d in the t crri tory which 
will form part of Yl..1£1osln.vi.'."l. v10 1.tld , 1•~00-:.:,{::·.~ ~ t o ·:inc :MA.1.,;, , n '!J1 ·•:,).1:xc .... ~:'..on, 
ha vc: tc::; be tried by a Yueosln.v c ourt. He ngreed vr.i. th the opinion that t o 
cJec i de upon t he guilt of t he inll iviclua1s vr.:ts a J;'l['.Ltor f or COJm'lit t ee I, 
while t he probl em ... how t he accusccJ per sons shoulc1 bu l i s t ccJ. fell ei thc r 

·,.-.-ithin t he juris di c t i on of Committee II or that of Cor.un:i.t tee III. He . 
s~.r'.cs t ca that the Cor:uiasi on could uecicJ.e t o prcx:l uce soi"lc sel_)arat o . ll.sts 
vrhich mule] no t pre judi ce t he fi nal decis i on of t he c ontr0v,:;rsial points. 

/ 

I 
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Sir Robert CRAIGIE stated that, pri.JM facie, it appeared to him that 
the questions fell within the jurisdiction of Comnittee I. 

Dr. MAYR-HARTING sU?Yr.led up by saying that the Cor.mittee had seen 
example?. o~ criminal actions comprising various crimes, murder, execution 
without trial, shooting of hostages, shooting of prisoners while allegedzy 
trying to escape, torture, intorruoont under inhwnane conditions and wanton 
destruction of property • . The Yugoslav National Office had succeeded in 
shov1ing that all those · crilws, mentioned in tho variotU, charges, were 
examples onzy and that, on the wholo, the fight against tho partisans had 
been carried out in OOJTJ)lete disregard of the Hague Regulations. It would 
be useful to consider in this oonnoction the Prcwnble of the 4lih Hague 
Convention. Dr. Mayr-Harting quoted Articles l and 2 of . the Hague 
Regulations and indicated that units which hnd not compiiod with these two 
Articles were protected by the laws of humanity invoked in the Preamble. 
In all the cases mentioned above, it s~ered fnirly elem- th.'.lt crimes 
against hw:10.nity had been conmitted. 

The Yugoslav chllrges sot out also eomo cuscs of pillage. Many more 
ma.y ho.vo occurred, but nevertheless it seared doubtful whether one could 

·sey that this pillage was ooJill'littea for raoinl or political reasons and 
not for purely personal reasons, and it did not seem advisable to promote 
o. oomnon or:l.Joo to a poli t ·ioal cri.m3 if there wore no cleor indications of 
the latter. 

Finally two casvs of forced labour were dealt with in the Yugoslav 
charges. One coulcl hardly sn;y thnt these crimes fanned. part of the 
fight against tbe po.rtisans. It was also doubtful whether directing one's 
own subjects to do certain work constituted a crimo at all. Tho 
Conl:d.ttoo hn.d to keep in mind that the victims "WOre Itaiinn subjects. 

Sir Robert CRAIGIE agreed with whn.t Dr. l4<tyr-Hnrting had snid and 
pointed out that, with reim-d to pillage, . it would be ncce asn.ry t o show 
that the conmnnding officers Md ordered or specifically authorised the 
looting on politica l grounds in order to establish u cuse of a crime 
against humn.nity as cistinct fro~ a comnon cri.JID corrmittca in tho lootors 1 

own interest. 

Dr. ZIVKOVIC pointed out that there wer<.; very mnny cases of forced 
labour, and r eferroa t o the ju:lgioont of the Intornc. tio!1D.l Mili tnry Tribuno.l 
which. had declared it to be a critm to order Gcnn;:i.n citizens (e .g. Jews 
of Gerr.1£1.n nationality), to forced labour. 

Sir Robert CRAIGIE expressed tho opinion thnt the decisive quostion 
wns whether the labour ir.Iposod upon tho persons wns to be effected in a. 
state of intcrnroont or whether they were to rcr.inin free . 

Dr. MAYR-HARTmG agreed that forced labour impose.a in connection with 
internment in o. conccntrn.tion C:.l.."Ip constituted u crin~ against hu.,~nity. 

Dr. MEZULIC remrirkod that it wns also a question of the nurribers 
involved. In a part of the Fiume Province, the whole population of which 
numbered 11,000, 5,000 - 6,000 people had been taken t o different 
Dalmatian islands; most of them had died. 55% of ,the inho.bitants had 
boen removed from the district. The fight a.gninst the partisans 
consisted, inter alia, in r emoving the population from their plno0 of 
abod.o. 

At the instance of Dr. ZIVKOVIC , the Comnittee dec:i.Jed t o o.ajourn 
also point 5 of caso No. 4035 and the second port of the cnse No .4036, 
the two chorges dealing with f orced l nbour. 

I / I 
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The Cammi ttee t hen decided tha t t he Se ere tary should draft a rep art 
on those oases and those points of particular cas es which had been 
decided u pon in that and the previous 100etings, excludi ng those which 
had been adjourned. 

IV, The Beari ~ of the Nurenilerg judgn~nt on the as_~ies 
of Oomn!t ee III connected with crimes against humanity._ 

At the proposal of fir Robert CRAIGB, t he Committee resolved to 
ask the Secretary to prepare a paper analysing the Nure !!i>erg judgn¥3nt as 
far as it d3alt with or:uoos against humanity and to try t o set out llhat 
bearing the j1.ldgn'vnt had on the interpretn.tion of the notion of "or:f.mcs 
against hunanity'' and, consequently, on the charge s involving crimes 
against htUnanity with which Committee III wo.s .den.li ng. 

Dr. SCHWELB infonood the Comnittee that according to a. wish expre ssed 
by Sir Robert Craigie privately, a sunmary of the article by M.E.Aroneanu 
on "Le or.I.Joo oontre l 'humanitd" which was publishe d in tho Nouvelle Re vue 
de Droi t InternatioMl Privd and the publica ti on of which wn.s noted in his 
"Survey of Legal Liter a.ture", Suppl moont t o Wru:- Crin~ s fuws Digest No, 
XVII waul.d be insertec~ in the next b sue of t he "Survey" ·,1hichlffllj being 
duplicated. The Enf ,l isb sllCJila.ry W[l.S pr epared by one of Mr: Juntice 
Jackson's collabora:Lors. 

v. Law Reports, (Doc1 III/58). 

The Corrmittee agreed to the proposals nude in Pa.per III/58 under (a) 
o.nd (b ). 

Dr. MAYR.JiARTING stnted that Comnitt0e III had finished Ha task 
connected with Volume I of the Lnw Re.ports and he would therefore, in 
accordance with previous decisions, sugges t in the next meeting of the 
Camd.ssion that the Spec:l.nl Conmittee t o deal with publications, should 
be oppointed. The Cbnrnittee also agreed tha t Lord Wright should be 
aslmd to insert in his pr~face to tho first Voluroo a s t a tement t o the 
o:f'feot that, ·for technica l r easons, it hnd not been possible to insert 
into the first volume r eports of Fre nch cas es, but t hnt it Wc'.13 hoped thnt 
reports on oases tried by Fre nch courts nn d c ourts of other nations would 
be inserted in the following volumes. 

The Conrnittee a.djourned after it had de cidecl tho..t no mee ting would 
be held in the following woek, in or der t o e nabl o the &:icrcta.ry t o 
prepare the two papers vd th t ho preparation of which he had be e n cha.rged 
under III and IV. 
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CCMMITTEE III MINUTES 

22/46 

UNITED NATIONS WAR CRJMES CCMMISSION ·- ·- .. .. . .,_ . -----

Notes of the Meeting of CO,!MITTEE III held on ,30th October, 1946, 
- - --·· · ··------

In the Chair: 

ilso Present: 

Lord Wright, 
Sir Robert Craigie, 
Colonel Springer, 
Major Fanderlik, 
Dr. Demitsas, · 
Dr. Aars-Rynning, 
Dr. Szerer, 
Dr. Mezulic, 
Mr. Klemencic 

Dr. Mayr-Harting, (Czechoslovakia). 

Chainnan of the Commission, 
United Kingdom, 
United States of America, 
Cezechoslovakia, 
Greece, 
Norway, 

. Poland, 
Yugoslo.vio., 
Yugoslavia. 

I. Minutes ' No. 21/46 

The Committee agreed to the Minut~s No. 21/46 without amendments. 

II. Bearing of the Nw-ember 
Crimes against H~nit. 

Interpretation of the Tenn: 
2. 

The CHAIRMJ~ i ntroduced the discussion on the paper III/62 prepared by 
Dr. Schwelb. 

Dr. SZERER pointed out that he had not been able to stuey the document. 
carefully in the short time since- its circulation. 

Sir Robert CRAIGIE thanked Dr. Schwelb for the paper, w. ticp he described 
as a very good piece of work . 

On the i nvitation of the CH. ... IRMrLN, Dr. Schwelb orally gave a s\.U1Jll8ry of_ 
his paper. A general discussion ensued in which Sir Robert Craigie, 
Dr. Mayr-Harting and Dr. Szer er took part, and in which Dr. Schwelb r~plied 
to several quest ions posed by member s of the Corranittee. 

J .. t t he instance of the CHAIRMi.N, "G)1e r el eyru;ice. of the Nuremberg Judgment 
___ on_Doc. _C •. 201 wo.s. di scunscdl on the ba~of paragr ~ph .XXV.I of_Do~ .. _lII/62.._ ____________________________ _ 

After a discuss ion , in which Lord Wright, Sir Robert Craigi e , Colonel Springer, 
Dr. Mayr-Harting and Dr. Szer er took pa.rt, the Committee agreed on the following 
poi nt s: 

I 

(1) Ther e i s no r eo.son t o alter anything in paragr aph l of Doc . C. 201. 

(2) ,Though the NureJ;.ihc.. .L/ Judgr:iont does not speo.k of t wo dif:t:cz,ent types of 
crioea against htu:n.n;_ty, it is stil.1.possible to r,,aklii et distinction without 
so.ying that o.ny practical cons6quences arise from it • . 

(3) No modificntion of Point .3 appears necessary . 

(4 ) It w::1.s decided not to mn.ke any chnnge i n pnragr aph 4. 

(5) As far as major war crimino.ls who we r e t ri d in Nuremberg are cone r ned , 
i t is now es t o.bl i shed by the Tribu~o.l t hat the connect ion with the wor is now 
necesse.ry i n bot h t ypes of cr imes :lgai ns t humt..tni t y committed by ma jor vm.:r 
cri minals . 

I 
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I I 
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( 6) /It was decided thn t there wns no ren.son to nl tcr pnro.grnph 6 of ttie 
"Genero.l Propositions". Although the prosecution of lesser crininals, 
pnrtioularly under Lo.w No, 10, ho.s predor.dnently a. locnl Geri:\l\11 chc.rn.cter, 
some interna.tiono.l concern remo.ins in view of the fa.ct that Lo.w No, 10 is 
a.lso the basis of the surrender of Will' cri.r.unnls fror.1 the individunl zones 
of Germaey. 

(7) A considernble qunlification on the lines of paragraph XXVI, sub­
paragraph 7 of Doc, III/62 is necessar.y, o.s fo.r c.s the Gerr.1a1n~jor war 
crir.dnals are concerned, The judgr.lent does not affect, however, the 
activities of the Comr.ti.ssion concerning so-called ~inor W?-,r criminals 
beco.uae in their cc.se the text of the Charter does not apply. It wns 
pointed out by Dr. Mayr-Hnrt,ing that D::>c. III/62 stresses only the nego.tivc 

side by pointing out the Tribunal.' s view as to crirJes co1:ni tted before 
1st Septe~ber, 1939, but does not sufficiently stress the positive side of 
the Tribunal's attitude as fa2• as crir.1es co..nitted during the wnr ore 
concerned, 

Sir Robert CRilGIE said that o.s far as crir.Ies c.gninst hur,mnity allegedly 
committed by cu.nor perpetrators are concerned the Judgment does not necessnri, 
mean that the Con:mission shoulu. regard ther.1 o.a crir.1os ngo.inst htrr.1ru1ity only 
if they are connected with the war. 

Dr, MaYR-HhRTING rer.10.rked thn.t, in the Czochoslovo.k cases, the positive 
side of the Nurer.1berg Jud.gr.lent hnd to be to.ken into ncc .:)Unt o.s eXplained in 
para.graph XIII of Doc. III/62, to the effect tho.t c'.111 inhur.w.ne nets cor.imitted 
qn Czechoslovak territory after ~he occupation of the so-c~lled Sudeten 
te?Titory are, in the light of the Nuremberg Judgnent, either crir.les ago.inst 
hwnani ty .or war crimes. · 

( 8) The Corani ttee eXpressed the ge nere.1 o.grecr.1::mt with porD..grnph XXVI, sub­
paragraph 8 of III/62, 

(9) The so.me applies to pere.graph 9. 

With regard to all thut hns been so.id with r espect t o the r elevMce of 
the Nurer.1berg Judgment. for the prn.ctice of the Corrmission, it uust_ be kept in 
raind that the lego.l bo.sis in procEiedings QD.Secl on Lo.w No. 10 is different frora 
thu prJVisiuns of the Charter of the Internc.tionn.1 Milito.ry TribWlo.l. 

(10) ancl (11) The colilraent cont D..ined in D:ic. III/62 wns. o.gr eed t o by the 
Corm.rl.ttee. 

The Corm:dttee d~cided: 

(1) To nsk ra~. Schwelb t o drni't n special p~per wher e there should be set 
out side . by -side: · --- -- -- ---

the t ext of C, 201, and (a) 
(b) the approprinte conclusions corresponding to the r esult of ~hat 

day's debate. 

(2) To circul"te III/62 as o. Commission d)cur.1ent. 

Yugoslc..v- Itn.lia.n cnses involv~imes against hur.1rutl ty. (III/6,3). 
I 

Drnft Report III/63 wns circulo.t ed by the Secr etnrint during the oeeting 
of the -Cor.unittee. 

Dr, MAYR-HARTim pointed out with .regc.rd to t he c'.:l.s es of nlleged pillage 
thnt t he pe.per id not f'ully correspond t o -what the 001:v.ri. ttee ho.d deci ded. 

I 

Further discussion of Doc. III/63 wna acljourned. 

I 
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Suggestion regarding the public~t~p~_of enactments denling with wnr crimes. 

i~fter D. discussion in which Dr. Mo.yr-Harting, Dr. Szerer and Sir Robert 
Cre.igie took piu-t, Dr. SZERER pointing out the urgency of the mutter and 
Sir Robert Clli.IGIE proposing the e.dQption of the suggestions, it wc.s decided 
to recommend to the Cor.unissiona 

(.a ) Th~t the Cor.uid.ssion o.dopt the proposal set out in the p~por reg:-u-d.ing 
the public~tion 0£ en~ctrJents. (III/60). 

(b) That the Secretnriat be churged with the t usk of comr~encing the 
preparatory work without del~y. 

(c) Thut the publication should, if necessr.ry, to.lee plccc by instnlments 
( in c .. 5e the material relating t .o some countries should not be availnblc 
within a rensono.ble time.) 

(d) That nlso with regard to this publication, the rule should be observed 
thnt the consent of the representative of tiny 1~1.:iber gove:rnr.1ent will 
be necessary .::-.s for as the e:nactracnts of- the respective neraber country 
nre concerned, 

( e ) That further points reln ting to this public.'.'. tion should be de ~.1 t with 
by the Spe_cif'.1 · CoLllli ttee for Legnl Publicc. tions which wns c.ppointed 
by the Conmission in its meeting held on 23rd October 1946, (M. 115). 

Dr• Schwelb wo.s nsked t ,) compile from the clocument III/60 011d the 
ruae~nts suggested, o. Car.mission docunent which would go· before the 
Conmission ns the Conuni.ttce'a recotnr.1endo.tion. 

·. -··- ···-----..... .. .. _ ·· - ·-•·-•-·---. ··· ·-·-·• .. . ····•··•··--·-····· .. ' . .. 
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.Among the representatives present, add: 

Conma.nder M.W.l4outon, Ne therl.ands. 
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Committee III Minutes, 
No123/4-6. 

UNITED NATIONS WAR CRIMES COMMISSION. 

COMMITTEE III. 
.,. 

Notes of the Megting of Conn.itteo III held on 7th November 1946 at 3.0 p,m, 

In the Chair: 

Also P:resent: 

Sir Robert Craigie, 
Colonel Springer, · 
Major Fanderlik, 
Dr. Schram-Nielsen, 
Conmander Mouton, 
Dr. Szerer, 
Dr. Zivkovic, 

_ I. Minutes No,22/4.6
1 

Dr. Meyr-'·'arting, (Czechoslovakia), 

-United Kingdom, · 
United States of America., 
Czechoslovakia, . 

· Denmark, 
Ne the.rland s, 
Poland, 
Yugoslavia, 

Minutes No,22 were ·approved. Dr, ·MAYR-HARTING remarked tha.t,in 
connection with paragra~h 4 of Doc,C.201, his view that the Nuremberg 
Judgroont obviously inclined to ignore the difference betvroen civilian 
and military victims of orinf:s against humanity, should bo recorded in 
the Minutes. 

II. Yugoslav Cases. {Doc.III/63.,l 

After a discussion in which ·Dr. ~-Hurting, _Sir Robert Cro.igio, 
Colonel 8Pringor, Commander Mouton and Dr. Zivkovid took part, the 
Secretary was asked to prepare a now paper to be preaontod to the 
CoDlnission and to Committee I v,hich should differ fromDoo.III/63 in the 
following respects: 

Paragra!h VI. case 32961 Counts 2 and 3 should be short ened. It 
should be po nted out particularly that if the o.cts were commi ttod in . 
the course of operations th~n no orime had been ·committod. 

Pa.,se ~• parr3raph VII. case No,·~,31 In paragraph XV, note should 
be taken o Coun 3, as far as tho s oting wris oonocrned~ 

Pago 41 par(laph X1 oaso No.4034. 
tho last oatogory n paragraph '1:v. 

Count 2 should bo ' mentioned in 

Page 51 paragraph -XII. case No14036. The deportati~na to concentra­
. tion camp~ should bo mentioned ~.:: ;qragra.ph xv. 

Counts 16 and 117 shoul d be · 
ire ntioned in paragro.ph· ;fl/. ounta 1 , 1 nnd 17 should be r edrnftod t o 
make clco.r -their connecti0n with po.rticular oa.aes. The swoc applies t o 
Count 1 of Pnrt II. 

It snould also be pointed out thnt the cho.rged cases of pi llage had 
not been r ecognised.by Convnittoom as criires against humnnity an:J they 
shoul d ther efore bo left out , i n para.graph XV, giving the r easons . 

In the concluding part of tho paper, the conclusioos should be mor e 
elaborate. It should be stated that the Committee had fo und t hnt the 

• I 
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acts c hnr god wer e sys t ematic, authorit .::1.tive a nd a lso in all other 
r espects fol.ling within the definition of p~r agr nph 6 of Doc.C.201. 

It wns aocide d thc.t the r edrafted po.per would go once moro before 
the Corrrni tte e. and v10uld the n be vote d upon. 

on the inte r ~tation 
Doc III . 

Before the Committee s tarted discussing Doc.IlI/66, Dr. ZIVKOVIO 
1,udc n genorul sta.tomont on the present situation with r egard to criJ!l(;)s 
a8o.inst humanity. He said tho. t the question '.ma getting more o.nd more 
c onfu ned; non l ego.l , concepts wore in the mking. The Tribunal had to 
apply the law ns laid dovm in the Chnrtcr and w..s not conoerhod with 
theoretical aspects. The Control Council Law No.10 differed. from the 
Charter and had ·a much wider scopo. Dr. Zivkovi6 · referred to a Congress 
of Lo.v1yers, held in Paris a few dcys ago, at which a resolution on 
crj,Jnes ~guinst hUITl£l.nity ho.d boon paasod, demanding that criloos a.go.inst 
humanity b? a permune nt part of International Law, as a penal repression 
for violntio~ of humo.n rights a nd fundarnentul frcodoms. He suggested 
tha t before going furthe r in trying to define cri?oos against hur.w.nity, 
the Comr.ii ttoo should take note of t ru Paris Resolution. ' 

The SECRETARY inforraod the Conrnittee that this Resolution had been 
r e c e ived by the Secretaria t and was being dul'licate d a nd ,.w uld be dis­
tributed o.s a Conn.i.ss i o n d ocUJre nt. . :noe.C.235J. 

Dr. ZIVKOVIO a dde d tha t the organisation established a t Paris vmuld 
seek r ecognition fron the United Nations and if they succcoded they 
would become the only r e prese nt o.tive body of lo.v,yers ?,nd would have a 
consulta tive voice in the ; onondc a nd Socicl. Council of tho Unite d 
Na t i ons. Dr •. Zivkovic sta e d th::, t the Uni tea Na tions wn.s work:i.ng .. very . 
ho.rd · in collecting inforr.nt on on human rights, and very extensive work 
was being done on the que stion of devc lopmnt a nd ·pod'.i.fication of · 
Interna.t ional Lav,. It was to b o oxpectod tha t this question would be 
the object of study by tho Unite d Nations itsBlf, and a field of co­
oper a tion be t wc n t he Uni ted Nnt :i.ons and the Un i ted Na tions Wa r Crimes 
Corrmissi on ·..vo uld i:rise . Dr. Zivkovi6 thought tho.t eve ntually the 
Commiss i on should pr ep.:ir e o. comprohensivc document e1rbodying not only 
t he pos itive l aw on t he question, but nl so what he called "judicia l 
p olicy". 

Dr. MAYR-HARTI NG r eplied the t the differ e nce s be twec.n tho Cho.rte r 
o f the Intc rrotiono.l ~lilitnry Tribunal o.nd the Co~trol Councii . IAw ~ o.10 
r1 ud clrea dy be en pointed out by Dr. Schwol b. The Committee wns 
<J: rn.teful t o Dr. Zivkovi6 ·f or d r mrins its n.ttontion to the Paris Conference, 
but this s h ould not pre vent the Coranittee from deo.ling with the ·matter 
s t ep by s t ep, and he pr oposed t~a t f or the t ~ be ing, tho discuasion 
s houla b e r estricted t o Doc.~I.r.166. 

Dr . SCHRAM-NIELSEN o.skec1 t hat -i n f uture docllJ'ren·ts should be 
cir cul a t e d earlie r t o e nab l e menb crs t o stud- them properly . 

Dr. SCHWELB explained tha t in the six dnys be twee n the lo.st rooeting 
~n~ th pr esent mee ting , about 7 documents hnd bee ~ pro~uced n nd circula ­
t e d and o.dded t hat Doc.III/66 c on t a ined no new matter, but only o. 
r ep; oductio n of para.graph XXVI of Doc .III / 62 , rune nded accor ding t o l o.et 
week' s d i s cussi onso 

Si r Robert CRAI GIE Yrelc or.icd ·Dr. Zivkovi6 ' s suggestion t hat the 
Committee •exami ne caref ul l y the r epor t of t he Paris Conf e rence , but he 
mn.do ono qual ifico.ti on: up t o now this Committee hnd been e ndeo.youring t o 
i ntorprc t what they c nl led the "b a sic doc uments", o.nd o n the Vlhol e. it was 
vli so thfl t he Commi t t ee sh ould confi ne it solf t o these . The CommJ..t t ee 
shoulu not modi f y itn c onclusi ons as a r esult of rccornroonun.ti ons of 
unoff~cia l bou i c s . 

f 
I • 
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Dr. ZIVKOVIO replied that he was thinking of taking into account 
whnt vms the general trend with regard t o a t erm which itself wns still 
confusing. In his view, the Paris Confere nce wus ahead of practical 
possibili ti cs. 

After further discussion in which Jr. Mnyr-Hnrting Sir Robert 
Crnigie and Dr. Schram-Nielsen took part, III/66 was ac~ptod and the 
<l~cision r:w.de lust wook to circulate it as a Comnission document wus 
r ~pcat0a. Tho Committee nlso repented its decision to circulate Doc. 
III/62 , with the ·proviso thnt it should be ma.do o1ear that parngrnph 
XXVI of Doc.III/62 was superseded by Doc.III/66. 

and III 68 

The Comni ttee decided to have ·a preliminary discussion on Doc. III/65 . 
Commander MOUTON made a statement explaining in detail the arguments and 
conclusions contained in Doc.III/65. 

Dr. SCHRAM-NIELSEN stated that he could not associate himself with 
Conman der Mouton's viewa. He recalled that Lord Wright had said some 
time ago that he would be satisfied if l()~ of the criminals would be 
prosecuted. It .was therefore . not advisable to try to extend artificiully 
the nwnber of persons falling under tho term of vrar criminals. The · 
Camnission should concentrate its efforts on brin3ing persona to justice 
who had really ccmnittod shocking crimes •. I~ his opinion, a prime. facie 
case of crimes had not been made out, the persons in question could have 
been bona fide of the opinion that the property had been legally corrisca­
ted. That tbe .. price they_ paid was inadequate made no difference l:eco.Usc 
confiscated goods wore . often sold vory cheaply. 

Dr. ZIVKOVIC referred to the intcr-alliod declaration of January 1943 
regarding acts of dispossossio~. German law was quite irrelevant.both 
with regard to the civil validity of such transfers, and to t~e criminal 
responsibility of the persons involved. In his view, the reply .to the . 
question with which the Conrnittee was dealing, was more a matter of poliey 
than a matter of law. 

Dr. MAYR-HARTING pointed out that in his view, the crime of r uceivin~ 
stolen propf:lrty could not have beon comnitted in cases where the subject 

.. r.1a ttcr was rco.l property, because under all the legal orders he knew, · theft 
could be cormd tted only with regard to moveable property. He was of the 
opinion that notal.l comnon crimes committed in occupied territory Yrere Ytar 
crimes and tho crime of roooiving stolen property was surely not sufficiently 
important to ~lassify it as a war criroo. He pointed out that othurwiso 
tens and hundreds of thouao.nds of inho.bi to.nts of occupied territories ·,m ula 

. be guilty of this war criroo. The Dutch cases should, hovrover, be oonsidor 0a 
on their ovm merits without laying down o. general rule. Som3 of them · 
certainly contained an c lement of pillag~ , e.g. where tho persons involvctl 
had removed machinery from the sequestrated concerns to Germany, or where 
they had bought the business a t an inadequately low price. He also said 

---that tho --d#-Se-tvree-r,- -t"4--·¥-e-re,va-1-'t-'~:::---a~~----e-tber-pect7le-beying ouch 
property consisted, from the point of view of their linbili ty for wu.r· 
crimes, only in the fu.ct that in the case of the Verwalter, it was es t ab­
lished that the origin of the goods wo.s known t o them, but this knowledge 
was shared by t .ens of t housa nd s of other puople and there vms no r enoon 
to single out the Verwaltcr. 

Sir Robert CRAIGIE pointed out that i f the Corrmittee accepted 
Commander Mouton's point of view, it v10uld bo necessary to list as wnr 
criminals all who had knO"wingly bought confiscated Jewish property. 
This v,ould be doubtful wisdom. It was doub t f ul whether a nyon who h.: a 
t aken over ·property from a government could be an accomplice t o an Act of 
State . Neverthel ess he was impre ssed by the possibility of diffcr c n~i n+i n~ 

I,' 
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bc tHecn various co.sos, ns suggested by Dr. Mayr-Hurting. Where, for 
instance, the element of pillage existed, he would be pleased to list 
th~ p~rson involved. He would not like, however, to commit his 
government to the general principle set out by Comnander Mouton. 

Conmo.nder ~UTON pointed out that tw Vcrwnlter was not a private 
individual, but n kind of civil servant. 

Sir Robert CRAIG-IE stated that if the Vervmlter was ir.tportant 
enough to be responsible for the policy of confiscation, 1t would be 
justifiable to list him. 

Dr. SCHRAM-NIELSEN expressod tho opinion that administrators could 
not be :regnrded a.s part .of tQe outhority of· 6. c6~tfy. 

Dr. SZERER asked .for further information ns to whether the properties 
in question hnd only boon seized and placed under temporary administration 
or whether they had been confiscated (expropriated). If the forme~ was 
the case, it YwD.B obvious that they wero, even under German law, still the 
property of the legitimate owner, and that to acquire them was an act of 
complicity in too criminal cont'isoo.tion. In. that case.the Verwe.lter 
would know that the transfer was not compl~te. 

Major F.ANDERL:p( explained the 
0

procedure of the· German authoritie~ in 
; seizing and confiscating Jewish property throughout Europe • . On: the 

preliminary seizure, .usually followed f~llyfledged confiscation and 
expropriation. 

Further discussion of Doc.III /65 was adjourned. 

--- - ------- ---·----·-'--~·----·· . - --- .. 

,· 
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Oomm.i ttee III Mirutes 
No,?J+/46, 

UN.Iil'EO NATIONS VIAR CRIMES . OOMMISSION 

OOMMIT~EE III 

Notes of the meeting of Cornm..tttt:e III 
held on 13th November; 19461. 

at 3,0 p?rn• 

In the Chair: Drdvt!YR-HAR'.l.'ING ( Ozeohoslovald.o.) 

Also Present: 

Sir Robert ORAIGIE 
Oolonel SPRJNG-ER 
Major F.ANDERLIK 
Oornmander MOUTON 
Dr.BZERER 
Dr,ZIV'K07ID 

Unitod Kingdom 
United. States of Amari.on 
CzecliosJovakia 
Netherlands 
Polanl1. 
YugO'nla·,i a . 

.Apologies were rece:Lvei f r om DroOO~.f--NU:LSEN"Denma.:rk_p DroAARS­
RYNNmG, Norway, and DroDDUTSAS, G-reeoo, 

L Minutes Noo23/46 
Minutes No. 23/46 were appro·,1edo 

IL Duteh cu.sea regarding the or:!.minal '-r cE.ip::msibili.ty of 
Administrators of Jevri.sh Property(Vel'"\10.l.ter )(Txx:§.:II.T/65 & J.:U./r:at 

I 

DroMA.YR-HARTING- snmnu.i.r.i.:.:od the prooeed.i.ngs on this question 
vmioh had taken pla.oe in t t~c m(} .J tini::; held on 7th November _1946(Mi~tes 
Nos&23/46) 

. 
Oommo.nder MOUTON o.go51: st.J..tcd t he ouse 3ubrni.ttud on e half or· 

the Netherlo.rds Na tio11.n.2. O.f~'ioD ,. He suggested that tho price nt wh.i.c:,b 
the t,0nfisoated property had boon a ·,q_m..red , was irre.lovont,. 

I 

DreMA.YR•HART~.rG .so.id t hn.t there would hardl y be unanimous 
approval of Oornmander Mouton's p roposi tion, o..nd he suggested that tho 
exaniinntion of the individual Clo.ses by · Co~_ttee III ::;houlcl proceed 
on the prinoipJ.3 tha t where the p.r·oper'ty wo.s bour,ht for a price · out 
of reasonable relation to t ho v.:i.lue of tho prope!"~Y:, or for the purpose 
of dismembering a bu sine cs o.u:i b1·lncin[5 its o.sse-r; s t o G-ermnny, a v1a:r 
orime ·has been oommittedo He pruposod thut the Oommi.ttee should start 
exarnining the individual co.ses with a v ievr to ostabli.shing how far they 

-oonta.ined elements of pillago-. 

DroSZERER poi.n.to,l out, int.er n.lio., t ha t bu ying conf'isoa ted 
propeny by the Vorwai '~e r .Wm, elf 1·.':1. ,.1 oJ..w[JJ's .1_ $1:l:~p~cious deal. _________________________ _____ _ 

Oornmru,,der ~ UTON st~~~~ t'ha t he ~1a.nt0d. t he Oommittee. to give 
a d.eoision on principlo whe ther or nut n. persons buying confisca ted goods 
commits- a orime of e.i.f;her r ece iving s toler: goods or complicity in the 
war crimes of con!'isoatinn or p:i.J l o.g(::(> 

DreZIVKOVIO D.gr-ec;o. vii th the }.'.):'Oposa l to exrunine ind.i vidun.l 
oases from one of the f ollovri.n0 t hree o.nglcs: 

1. Whether they o,.m :.3 titi;.t0a. the crime of rece iving s tolen 
goods~ 

2=> Complicity fr. the \'.'G.r c.cimc of c.onfis :ia tiono 
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3 • . oanplioity in the vro.r crime of pillage. 

Dr.fCHWELB drew attention to the tenn uaed in Art.6(b) of 
the Charter of the International Military Tribunal and in tho 
Nuremberg Ju~nt, namely ''Plunder of publ:f.o o.nd private property''• 

Sir Robert ORAIGlE expressed the opinion that plunder meMt 
aotivities on a wider aoale,whilst pillage denoted aots oonmitted 
by individual~ or small groups of iIJdividuals. Oonf'ison.tion implied 
that there was an authorita.tive sanction behind it. 

Dr.MA'YR~mG pointed out that, in his view, oonfisoation nmounted 
to a oharlge in the right of ownership, while pillage implied only a 
change in possession. · 

Oanmander ?tl)tJTON stressed that the iooney hod not been paid to the 
legitimate 0V1ner but to a Gennan Government institution. 

The Oanmittee· then started disoussing the · first of the cases submitt~d ~ ♦ 
( Oa.se No.3379) reproduoed in Doc. III/68, page 2.) 

Dr.MA.YR-HA.Rrnm said that buying property worth 105,000 florins 
tor 65,000 florins,. did not avoid the oontraot, even under the provio­
ions of oivil law• um.er the doctrine which in Roman law is oolled 
"laesio eno:rmis"• Y.e further laid stress on the fo.ot that a.a fo.r a s he 
was aware, there vras no general prinoiple of penal law, reoogni.oed in 
all imnioipal legal systems, to · the effect that o.n aooomplioe niter 
a faot wna alweys orim:i.na.lly liable_ together with the aotuo.l perpetrator. 

Dre8JHWELB replied to the argument bnsed on the absence of l aesio 
enormis tho.t the doctrine was applicable only if property was . b _ •.1ght 
from the legitimate owner and did not apply where o. oontro.ct wo.s con­
cluded with a person who had not the right to dispose of tho property" 
He also pointed out that the oriminal liability o_f an aooompJ.i Qo u.fter 
the faot ho.d been applied by the Interno.tional Militnry Tribunal :i.n 
the oase of the defendant Funk, Vlho had been fourd guilty of r ecoi vi11.:£ 
belongings of viot:ims of oonoentration oamps in his on.po.city uf Prcs: .C: l, n~ 
of' the Reioh Bank.(Doo.III/67, po.ra XI, po.ge 6) 

. . 
Sir Robert OR.AIGIE -pointed out that Funk was nrnong tho:.io r e :1iXmsi'bJ_e 

for the policy involved. 

Dr.OOHWELB remarked that he ho.d mentioned the Funk oase only bt;ic/Jllse 
it showed that the 01."iminnl liability of an o.ooomplice after the f act 
was reoognised by the Interna.tional Military Tribuno.l, without applyine 
it to the oases now before the Committee. Even if it vl1U'8 a.dmitted 
that,e.g. the acoused Willer, by purchasing the property, did not commit 
a crime, it did not -alter the lego.l position which was that he did not 
aoquire legal ownei,ship of the property, ond · therefore- the eventun.l 
removal of the property to Gennru\Y had the fl a.vour of pilla.ge. An "error" 
as to the legality of the anti-Jewish measures vtas not an error of a 

________ kiru.Lw.hioh--OG".J.li--e~o,d pi:r~-e--·a;··-aei.-eridant~ -- . - . - - -: ·- -----· -------- ---·-.. --.. -•-.. ·-- -·--- .. --·-- . -

Dr.ZIVKOVIO stated that it was necessary t o ex.amine · the int ent i on 
( dolus malus) of the Vervmlter. It wa s not possible to say t hat every 
one who bought oonf'ison.ted Jewish property was necessarily a WDX 
oriminal. It was neoesso.ry to note the oirournsta.nce s of eooh oo.se .. 
The Ver.volters were aotive members of the Nazi par ty and the Nazi 
~gime a.n:l knowingly t ook po.rt in a criminal scheme directed agn.i . s t 
the Jewish r ace. It followed t hat when the Verv,a.lter bou ght f or his 
own use a oonfi soa ted pr operty, he v10.s t aking pn.rt in the wn.r orimo of 
pillage. 

pr .LITAWSKI pointed out th&t there vrere case s runong those t o be 
considered by the Committee, wher e the Vcrwn.lter vro.s o.ppoi nt ecl and bot· .:,t 
the ent erprise ::u't er a c msiderabl e t ime o.nd obviou sly wi t h monuv t -k1 in 

out of the ent.erpriso. 

' I 
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. ur.t4AYR-HARTiliG Md Sir Robert ORA.IC.IE agreed that if this were 
est~blished it would oonstitute pillage. 

The Oanmittee then prooeed.ed to work out, if possible, a genero.l 
prinoiple whioh would guide it in deoiding upon the indiviclua.l oases. 

Sir Robert ORA.IGIB and Dr.MA.YR-HARTnfG suggested that a vote . be 
taken on the question whether the Oommi ttee oonsidered to be a wa:r orjmo 
the f'aot that somebody bought oontisoated property knowing that it 
v,as oontisoated. Sane members suggested that the question should be ••• 
"knowing that it W/ls illegally oontisoated", or ••••"la'lowing thn.t the 
oontisoation was illegal", or •••• "knowing that the oonf'isoation ,1as a 
crime in international law". 

. Dr.SOIDVELB aubnitted that it vro.s not necessary to fonrulate such 
general prinoiples f'or the p.irpose of deciding the four oases. •R ferring 
to oase 3379, he pointed out that it was nearly impossible that wliler, 
a tailor in a Dortnund suburb, had at a. time of striot regulation of' the 
Geman aurrenoy, brought f'ran ·Gennal\V the oonsiderable amount of' 65,000 
florins and tho.the had. been the owner of suoh an o.mount when he took 
over the oonfisoated bJ.siness. Foreign ourrenoy vro:s not accessible to 
Geman nationals, am oould oerta.inly not be exported f'ran GennaJ\Y to 
Holland. It was, therefore, obvious that the a.caused had ta.ken the 
65,000 florins out of' the business. In his view, it would not be wise 
to :id.opt a kind of ma.gna oa.rta for perpetrators of such ori.mes. 

Dr.SZERER said that the Committee had not to decide whether some­
body was a criminal, rut only whether a prima facie case wo.s made out 
against him. 

Dr.ZIVI<DVI01 replied th3.t the Ooounittee Illlst be certain that what 
had been committed wo.s a crime in order to state thnt there was o. prima 
facie case ag.'.linst an accused person• 

Sir Robert ORA.IGIE stated that if the Committee hod an indivicluo.l 
before it who was responsible for the polioy to confiscate private property, 
he would say that he was criminally liable., rut it was a different thing 
to list aJ\Ybod.y who wo.a not responsible for the policy mo.king and had only 
aocpired conf'iscated goods. · 

Oolonel SPRlliGER wn.s of the opinion that the facts with which t he 
a.ocru.sed were ohnrged ought perhaps to be crime~ aocord.ing to tho future 
Internationn.1 La.w., rut the7 were not crimes in International Lo.w a. a it 
stood. 

After further discussion, in which Dr.ZIVI<DVIO, Dr.MAYR-H1..RTiliG, 
Sir Robert ORAIGIEr Oommanler MOU'IDN, Colonel SPRrnGER Md Dr.SZERER 
took part,, the Committee voted on the following questions, fonnulo.ted 
by Dr.SZERER: 

-·- ---------- ----------- --- --- -------- "Do --.1.'l'e- 0 3I}ci-de-r thn.t buyirig pr0perty whloh, tu the knowledge 
of1 the buyer, wo.s oonfiaoa.ted in pursuance of the orim;i.no.l 
polioy against the Jews, oonsti tutes a war orime?" 

It was made clear that the effect of this vote s houl cl be only f or 
the p.irpoae of considering tho question by the Committee. It s hould not 
permanently l ay dovm an opinion nrul should not be embodi ed in the report 
to be drawn up by the Committee. . \\ 

Dr.SZERER, Dr.ZIVI<DVIO and Cornmn.nder IIOU'IDN voted YES. ~ 

Sir Robert CRAIGIE, Colonel SPRINGER run Dr.MAYR-HARTING vot ed NO , 

Dr.MAYR-HARTING summed up tha t accor dingly t here vra s no mo.jori ty 
f or his principl e t o f:,'Llide t he Commit.tee i n its furthe r del i ber a tions . 

I, 
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Dr.LITAWSKI drew a.ttention to the faot that it was not sto.ted in 
the charges whether the confisoo.tion( transfer of the right of ovmerhip 
um.er Getman law) had tn.ken place before the puroha.ae by the Vorwalter .. 

After further uisousaion, Oonmander Mouton was asked to furnish 
:further information on the following points: 

1) Whether the property in the · different oo.ses had been 
eJCI)roprlAted before the purohnse by the Verwn.ltor. 

2) Whether the alleged prioe was paid by the Verv,alter from 
his ovm iooney or from money taken from the ruaineas or v,r..ether 
it was oredited to h:im. 

3) Ccrnrnnnder Mouton should·, if possible, subnit to the Conun:l.ttce 
oopies of the Oocupo.tional Enaotmonts doaling with J0wisn. Property. 

Oomman:'ler K>U'roN said tho.t he would try to give the information 
wonted, 'but that he still hoped that the Comrn:l.ttoo would give a genero:. · , ♦ 
reply. 

DreZlVKDVIC replied to a question put to hlJn by Colonel SPRINGER 
with regard _to his view on the relationship between pro.sent and future 
Interna.tiona.1 Law. He said that International Lo.w was, inter o.lia, oreo.ted 
by preoedent, pa.rtimlarly by Jude,nents of Oourts, o.nd the Oommi.ssion should 
oontribute tov.io.rds the Courts having the possibility of a.djudioating·on 
oontroversial oo.ses of this kind, by listi~ the alleged perpetrators o.ncJ. 
trus oontriruting towards the development of Internntional Lay,. 

llI. Denouncing as a. war orirne(Doo.III/69~ 

The consideration of this question wo.s adjourned nnl Conimi.t toL 
was asked to clarify the terms of reference. 
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COMMITTEE III MINUTES 
No 1 25/46, 

UNITED NATIONS ·WAR. CRIMES COMMISSION. 

Notos on the Jll:)Oting of COMMITTEE III held on 28th November 1946 at 

10.45 a.m. 

In theChair: Dr. Mayr-Harting, (Czechoslovakia) 

Also Present: 

Sir Robert Cra.igio, 
Colonel ~ringer, 
Mr. Ben H. Brown, 
Major Fanderlik, 
Dr. Schram-Nielsen, 
Dr. Dirnitsas, 
Commander Mouton, 
Dr. Szorer, 
Dr. Mezuli6, 

.united Kingdom, 
United States of Aloorica, 
United States of .America,, 
Czechoslovakia, 
Denmark, 
Greece, 
Netherlands, 
Poland, 
Yugoslavia. 

I 1 Minutes No.24/46. 

Minutes No.24/46 were approved subject to the following alterations: 

The first sont0ncc of Dr.Mllyr-Harting's statement on page 2, 
paragraph 7, will read as follows: 

11 Dr. MAYR-HARTING stated that buying property worth 105,000 florins 
for not more than 65,000 florins, did not in itself ~void a contract 
oven under tho provisions of civil la;-1, under t~ doctrine which in 
Roman law is called "laesio enormis". 11 

On page 3, l as t line, instead of "his principle", it should read: 
"this principle". . . · 

Colonel SPRINGER's statement on page 3, paragraph 8, will be 
altered according t o a v,ritten text -to be ·furnished to the Sccretnry.(H) 

II. Yugoslav-Italian charges of crimes against humanity (Doc1 Ill/73), 
. ' 

Dr. MEZULIC objected to paragraph V of Doc.-III/73. He had the 
view that this passnge weakened the whole ·report. It ·could be preju-
dicial to the discussion of' the matter in the Comnission. The three 
points were, in his opinion, not necessary. He proposed . the ondssion 
of paragraph V and also of the last sub-paragraph of p.'..lro.graph XVIII. 

·---:-·--·- --·-··•- .. _________ _____________ __ ~l---£r-discussion on tho-proposafrc-gnrding pnragraph-XVfff;-It- ·-- .. . 
was decided to leave out the following vmrds:" In nddi tion to _ those . 
charges and counts which have boon adjourned, " 

The second po.rngrnph of poragraph XVIII vrill read a s follows: 

11 The Committee has not included in its classification · s crimes 
against humanity the o.llegations vmich charged indi viducl offic~rs or 
100n with pillage . Hore t -ho Committee is of tho opinion that tho · 

(J£) The nroo ndments of Minutes No.,24/46 will b e circula ted o.s a 
c orrige ndum t o tha t iinutcs. 



' 

-2-

authori t ntive charo.ctor of . the crime of pillo.ge has not been established 
o.nd that the crimes in question thus lo.ck one of the qualifications 
v1~1ch , in the opinion of the Conroittee, nre necessory for the clnsslfica-
h on of n crimo as a crimo a.go.inst humanity. 11 · 

With regard to Dr. MEZULIC's proposal to anit pnrugrri.ph V of the 
r eport, Dr. MAYR-HARTING .pointed out th~t in his opinion all r.iembers of 
the Cornmi ttoe vrcrc ngrced upon the substance of what was sni d there ,. and 
tha t rctn~ning the pnro.grnph would clarify the report. ' 

. Sir l<ubc d CI<AIGIE suggested that perhaps the :first sub-paragraph of 
paragraph V c cJ nta inine Nos. l, 2 and 3 could bo omitted and tho · paragraph 
::?tart with the prese nt 2nd sub-paragraph, "The only quention on llhich. • "etc. 

Dr. MAYR-HARTING state d that it was obviously not the Cor.md.ttee 's 
opinion th1:1.t the i, .. ople responaiblo for these crimes a.gainat humanity 
should be lis tcd t echnically in the: so.me wey us persons o.llegcd to ho.ve ' 
~ommittcd violations of the laws am -customs of wnr o.re listed by the 
Coounission. 

Dr. SZERER s il[;g'-: stea t h,,t paro.graph V rJ0uld be omitted nnd the 
explo.na.tion 11l'.cfo or ally liy Dr. Meyr-Harting in presenting the report to 
the Cornr.d s :J :i. ctlc 

Colonel SPRJJ:GER expressed the opinion tho.t parl;l.gra.ph . V would be 
useful n. nd · of c OJ: s idorab le guida nce with regard t o the actual function 
of the Committee in the present ca.se. 

· Sir Rob..,rt Cn.AIGIE meant tha t perhaps the phrnsing couid be altered 
as it looked li l-:o ... l eading statement at present. He suggested ·so.ying 
"tho.ti t is not p .:i.r t of its mnnd ::.i.te to deal with•••" etc. 

To further c.b j <:.: ctions that a t loo.st ·No.3 wa.s superfluous nnd was 
o.lrc ady fnclu<lcd in N0 ,1., Dr, $CHWELB explained that Hos. 1 and .3 
r cfcrr t3 d t o difi' c: r e nt mutters. No.3. qnly _stn~ed, in accordance with 
the Cmnmi ttco 1 ::, p:coceedings, tho.t tho individual guilt of the accusod had 
no t been CX.)J11inc:d by Cor.mttce III, Behind point 1, _however, there wns 
a n importnnt pr::.nciplc . From tho outset the Ccmnission had been coroful 
not t o cxpruso t:.n opinio_n ·which \1ould justify retrospectively the propo-

_ si ti on thnt t ho n.utho:citie s of ono State v.1ere, in ,International Lo.w, 
cnti tled t o int ol'f'erc in the intcrnnlaffnirs of another State, basing 
their interventi on on the allegation that the other ~o.te did no t properly 
treiit its ovm suhjccts who were .racio.lly .aki.n . . :t.o .. ~ho __ popul ::i.tion of the 
interfering St'.l.t ·

7 
as Hitler had dono with rogn.rd t o the German speukire 

populn.tions of. J._.:.,t;""io. , Czcchoslovakio. , Polc..nd and throughout Europe. 
I 

The r, trocs vms 0n the words " on the instance of the Yugoslav 
Government". A2, the se chnrges referre d t o the treatment tooted out by 
the Ita.lio.n aut hori tics t o pernons who o.t lea.at o.t the r.io.tcrio.l time 

--------- -------·-···-···---··---···-·---·· •-·• --- -----·wclre·TtTI.LtuYi-hft"tro-nfil t'r~•-·it·-,;,o.s -tne · poi icy -··01~•--fae • Comtii'~ 1,<.,;c;f m:.i, ~i,tL' - ~u •·----- --- ---------------·--·-·-- ·--· -·••·--···- -·-- ---
c onfirm nor t o r cjuct tho· specia l clnin of one particular Sto.te, t o · 
charge the perpetrators o.nd ho.vc thon ho.nded ov or. In the opinion of 
th0 Committee, the ri ght t o interve nti on vri th r egard to crimes ago.inst 
humD.nity bclcnged t 1., tl,u cor.-llllunity of nations, t o the United Na tions 
o.s a whol e , not t o L ll inrlividwl State. 

Dr. MEZULTC declared tho.the accepte d t his expln.no.ti on by Dr. 
Schwelb and it , /U" decided tho.t pc.r agr aph V should r ennin in th~ t ext, 
but tho.tin a coveri ng not e fron Cor.unittc~ III t o the Commission, an 
explana tion on t hu l:.ne s of Dr . Sc 1 ro lb 1s stntcroont should be give n. 

,. . 

I 

I 
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Sir Robert CRAIG.IE proposod verba.l umendmJnts of the: last sub­
poragrnph of parnsraph -V; ·the Committee ducided t h.'.1. t tho fiml text 
should be fonnula.tud by Sir Robert Cruigie in coDa.b orution with Dr. 
SchWJlb. 

Dr. MAYR-HARTING suggested thnt Count .3 of Cho.rge No.4031 should 
bo mentioned iii purn.grnph XV among the shootinea. The second parn-
gruph of XV should, tht:reforo, rend: "Shooting of prisoners while 
allegedly tryi'"ng to escape arc c ontained -in No.4031, Counts 3, 7 
( pnra. 2) and 8 ,, • ••• fl etc. 

This wns agroea ~o. 

Col one l SPRJNGER sug[sostod an alteration in tho wording of 
parngrnph XII r eeard ing the ca.se No.40.36, as no order t o deport the 
victims to concentration cnq;,s v-ro.s alleged int he chareo. 

lllaj or FANDERLIK drew att~ntion to the fact that the deportation 
to c oncentration camps hnd in this case riot boon curried out O.H the 
victins were libero.tea by pn.rtisans. 

It vms docidu<J tl"~it t hu ' second sont0 r;cc; of x i.ro.graph XII should 
read as follmw: 

fl As rcgn.rds t he dcta.ining i7i t hoi..t f ood of 12 people and thc:; ir 
tra nsference . t o ['. pri::ion in order t o be s unt to a c oncentrati on C.'..Ul1J? 

1 the Cornmi ttee fo ,.md a primu fncie case establi:::hca. II 

At the surees t ion of Colonul SPRINGER, it wan decided to len.ve out 
the word ,.on~l a.vome nt" in paragraph• XV, first sub-pn.ragro.ph, 4th line, 

Colonel SPRINGER objected t o th e f ollowing words a:rnto.ined in 
paragraph XVI, sub-po.rngro.ph 3: " •• that they worrant the int<::rvention 
by Stutes other than t ho:::;c on whoso territory the crimes hllve been 
COI:1J!litted, or v,hosc subjects huvc becoJ;le the victims 0f tho cri~s. 11 

In his pinion thi::i vin.s not o. r equi r eme nt f or the qualific::i.tion 
of o.n a.ct nG o. crir.lc n.[1:,1.:Ln:J t huu:.ni ty, but a. c onse quence. He 
therefore suggested the deletion of' the words quoted. 

Dr . 1'1.AYR--HWTING and Sir Robert CRAIGI:E p ointe d out thnt the 
- stutencnt wit h r cr,nrd t l) the right of other .States t o intorvene was n 

rostricth·e qunlif ico.tio n of tho notion cf cr:i.Ioo ago.inst hUJ'lD.ni ·ty. 

After <l iscw::sion it was agreed that the third sub-paragrc.ph of 
p,u·o.gr nph XVI would be r edr o.ft ea by Sir Robert CHAIGIE in colla.b or o.tion 
with Dr. SC}rrVELB. 

Col onel SPRINGER drew a tte ntion t o the la:::;t sub-pn.ragr aph of 
, paragr aph XVII pointing out tha t the stntement thn.t the cr:i.n)s were _ _ __ ___ _ 

·····-·-·· - ---- .... ···------···-·-· ---- ·····-·- _________ !'.'_Ql'!rrnL+±.!:H:'!--duri-~g---t-he ---~'i·e,r-,--.c-·n-J~vv\:{Z u·;--the 1 'ufTJi:·e ·;·- b I '8X-Ef(;"(.i"C'.L-o'IT''l'f:t•" or ·· -in ________ ....... ··- --------..... -------. -----. . .. _. 
· c onnection vii th _the ager 0:::;s ivc v,o.r, v,nz a .!2£!l_se quitur. 

Dr. SCHWELB stated tha.t t ho p.:i, f:0.130 wo.z in effect n. qu~t a.tion 
fr om the Nurcr.borg Jucl[~Dent. · 

On tho suggest:i. un of Sir Rc..,bd·t C:R.AIGIB, it v,as aucidod t o strike 
out the vror d "the:cof or l; fl o. nd t n insert "in the v,orcJs of the Nurombcrr; 
Juagroo n~ 11

, pl ncinr; t b0 quot nt i u in quotati on m,.1rk::i . 

Sir Robert CRAIGIB furt he; r s1~e0s'vc::d ver bal nmendrr.c nto t o 
pn.ragr aph XIT of tho Draf t Rep r L, pnrtic,i let.rly r cplacir,~ the wor ds ·. . 
"Mussolini in wor ds , t ho ren.ning of nhic.:h is un,::u:-1b i [)-:iou::; " by "Mussolini. 
a.nnouncod in un-unb i guous t e; rms •••• " For the l ast sente nce of sub-
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f. o.r~8ro.ph 1 of pnra~rnph XIV, Sir Robert CRAIGrt suggested th0 t0xt: 
It eoes without sayine tho. t the term "bnrbnric tribe" was intended t o 

refer t o the population of Yugoslav origin livinr, in the Julian March". 
'.incso rurendroont:::i were agreed to, · 

Dr. MnYR-H.ARTlliG n.skod whether tho report Doc,III/73 with the 
.:unendments decided that dcy, could be c onsidered the unanimous opinion 
of the Contnittee so thnt it wns not necessary t o bring the final text 
once more· before the Conr.iittca. 

Colo~~ SPRlliGER decln.red tho.t he would like t o abstain from 
voting in ~or not to commit his government; he personally felt thnt 
tho Committee ho.c1 found, n.ftcr careful exrunination, the nllegcd f'acts 
to be within the definitipn of Doc,C,201• 

Dr. SCHR/iM-NIBLSEN asked whether meMbers of Corrr;1itte <. III, in 
expressing an opinion, were really cor.r.d.tting their govcrru,1cnts. Ho 
had never felt that he v,n.s doing so when takinc · pnr_t in the discussions 
of Committee III. 

Dr. MAYR-HARTlliG stated that every member expressed more o:c less 
hi s private opinion. Up to the stage where a reoonmendation was 
upreed t o by the Conunission, it was the · opinion of the represe ntatives, 
Th is , however, was not a rule which could be forced on eve1:r member. 

Sir Robert CRAIGIE agreed that it would lirni t the Cbrranittac: very 
much if every word conmitted the goverruoont in question. This did not, 
hooe ve r, exclude thn.t a delegate who had doubts about - the attitude of· 
his government would consul~ it. All w0:,s a matter of practical procedure. 

Colonel SPRINGER declared tha t on the understandire tha t the members 
of the Committee were expressing their personal opinion, thu Socretary 
might record -him among those voting for the report. 

The report III/73 Yti th the amendments recorded in these Notes, was 
unanimously adopted, 

III.Netherlands Case No1 4262 (Doc,III/72) 1 

Dr. MAYH-HARTING suggeste d the oojournment of the oonsidq·atiou o f 
this co.se until the Committee resumed the discus s ion of the other 
N::ltherlnndt cases (Doc,III/68), which wore adjourned in the muo ting of 
Cammi ttee III held on 13th November 19h6, (Minutes NoQ24/46) . 

Conunandor MOUTON ::rn.id that in accordance with the qucst::..ons 1 ut t o 
him in the meeting of 13th November 1946, as to the lawn b8uua C:!Uring 
the occupation, he had car·efully examined the v.holc of the Ge rrr;[.ln , 
legislati on for occupied Holland, and found that the r~ v;ns no Ordina nce 
to the effect that J ewish property should be c onfisoatod. ...·'•11 the 
decrees regarding J uws cloaked the measures which wero tukcn no that 

.. 

·----·-· ·-·-··- - ··· ·· ·- ·· · ·-·--··· · - -·- ·- -·· ··-··-----··- they·· should · appear,·· on t ne-·1·ace · 01···tnem,- -.Le gn1.·;······· nc pr'e·sem;ea --· to· toe -·-------·-··· ··--··:- ·-- ---·--· ··-.- -:- ·-- ----

. . r::ornmitt00 the bound volumes of' the German Go.zc ttc far the Netherln.nds 
• fo r the ,whole period of occupation and said that ho wns prepared to submit 

thc: se volumes to nny mombcr of the Comrni ttee or· to the S,; crcJ tnry in order 
t o c hock his sto.t emo nt. He c ontinued seying that if there was no .. 
offic i al c onfiscation of Jewish pr operty, o.ny D..Ct v,hich :involved handling 
t hi s property c ontrary t o the c xis ting (Dutch) laws, shoul d b o c onsidered 
o. crir.ie , 

Dr. MAYR- HARTlliG· said tha t a sto.teimnt t o this c:i:'fc: ct was t o be 
expected from experi ence in othe r c ountries r e l a ting to s imilo.r c2sos . 
He pointed out ho~ver t hat this purely ncgntivo evide nce vms not 

' ' · '"' 'tt h d satisfactory. Tho position would be clearer J.f tho C:omni · ee a o. 
more posi tivo sto.t oment showing the basis which l oad t o th8 nJmini s tr-n.tors 

I 
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being appointed to administer the property and to the property being 
sold to this or that person. It would be very useful to see h(J{the 
ndministering and expropriating was actually aon~. He referred to ·the 
decision by Committee I (quoted in III/72, para.II) where the 
Netherlaros National Office ho..d been asked to submit the copy of the 
order issuod by tho first accused. 

Commander MOUTON expressed his disappointioont that tru;i oases were 
ngain being adjourned and that he vias asked for additional infonm.tion. 

After a discussion in which Dr.Schram-Nielsen, Chlonel Springer, 
Sir Robert Craigie and Dr. ~-Harting took part, it wns decided to 
adjourn too case and to o.sk Commander MOUTON to furnish further informa­
tion particularly a.bout the following points: 

(a) To place before the CCJMXf.ttee, if possible, either the general 
administrative order or alternatively, aey individual orders concerning 
tlw lic;_uidation of Jewish property in Holland. 

(b) Informc.'\tion whether entries both in the Lnnd Register ( where reD.l. 
property . was conoerood) and in the CODIIlercial Register ( were conmercinl 
firms wero concernod), had been made showing the appointing of adminis­
trators nnd/or the dho.nge in ownership. This information should be 
collect(;d for all the caso2 before the Cormni ttee. 

(c) 1'o {jxamino (in the caso of 4262), thevi.tness Jolcnberg again, 
regarding the kind of authorization which the accused Brl!:rner had soown 
him when talcing over the busirioss. 

(d) Information as to the price allegedly paid and whether tho price 
was po.id by the Vcrwul. tcr from his ovm money or from money taken from 
the businesn., or whether it v-ns credited to him. This also refers to 
all five en.sos before tho Conmitteo. 

IV. Giving l!1formation as o. Wo.r Crime. (III/69 nnd III/n.) 1 

Dr. MAYR-HARTING ha.rued to the Sccr(;)tary a copy af Po.rt 9 of the 
Collection of Ln.ws nnd Decrees of the Czochoslovo.k State of 194,5,containing 
int8r nlia, the text of the Decree of the President of the Czechoslovak 
Republic of 19 June 1945, regarding tre punishment of Nazi criminals, 
traitors o.nd their helpers and regarding the establishment of Extra­
ordinary Peoples Courts (No.16 of the Collection of Laws and Toorees). 
The prevision r egarding Giving Information as a Crime, v1as contained in 
Section 11 of this Presidential De,cree. 

Dr. SCHWELB wns asked t o procure an English translation of this 
provision and t o circulate it to the rembero of Comnittce III. 

---···-·--·· -··----··7ni.:i···t::-o-nsiue·::n:rt-i-,:m·••0-f---th-0-·<tucst-i-e-r-:- ---',:."2.e•·•M-J8'.¾!!-~d--.1.1..'t.l:t:..i .. l ... t.Jle .. E.ngli.s.h ...... ............. ..... ......... ... ___ . ··-·· . . __ ........ .... ·- ···-
t ext of the provision wa.s before the Committee. ' 

I 

! 



I 

I· : 

I , 

~-------

I 

, 

COMMITTEE nr MINUTES 
No 1 25/46; 

UNITED NATIONS ·WAR CRn!ES COMMISSION. 

Notes on the lll:)Otin8 of COMMITTEE III held on 28th November 1946 at 

10.45 a . m. 

In the Chair: 

· Also Present: 

Sir Hobert Oraigie, 
Colonel ~ringer, 
Mr. Ben H. Brown, 
Major Fanderlik, 
Dr. Schram-Nielsen, 
Dr. Dimitsas, 
Commander Mouton, 
Dr. ~zercr, 
Dr. Mezulit, 

Dr. Mayr-Harting, (Czechoslovakia) 

United Kingdom, 
United States of America, 
United States of America,, 
Czochoslovokia, 
Denmark, 
Greece , 
Netherlands, 
Poland, 
Yugoslavia. 

I, Minutes No,24/46. 

Minutes No.24/46 wero approved subject_ to the following alterations: 

_ The first sontc:ncc ·of Dr.Mo.yr-Harting' s statement on pn.ge 2, 
paragraph 7, will road as follows: 

" Dr. MAYR-HARTIN} stated that buying property worth 105,000 florins 
for not more than 65,000 florins, did not in itself avoid a contro.ct 
ovc n under the provisions of civil ln;-1, under tre a octrino which in 
Roman law is culled "laesio enormis". " 

On page 3, l ast line, inste ad of "his principle", it should re .:1d: 
"this principle". . . • 

Colonel SPRINGER's stateroont on page 3, po.ragr aph 8, will be 
nltorod according t o a written t ext -t o bc·furnished to the Sccrctary.(H) 

II. Yugoslav-Italian chnrgos of crimes ago.inst humn.nity (Doc,III/73), 

Dr. MEZULIC objected to parngr~ph V of 0Doc.III/73~ He had t~e 
view that this passugo weakened tho whole report. It could be preju­
di cial to the discussion of' the matter in the Corrrnission. The throe 
points were, in his opinion, not necessary. He proposed the omission 

______ o_~_ Jjaragra.ph V and also of the last sub-paragraph of p:.irugraph XVIII •. · 
---------------

I 

I 

After a discussion on the proposal regarding paragraph XVIII, it 
was decided to leave out the following 111ords:" In addition to those­
er arge s and counts which have boon adjourned, " 

'Pho second po.ro.grnph of poragraph XVIII vrill r ead us f ollows:· 

" The Cammi ttce hns not i ncluded in its class ificati on o.s crimes 
against humanity the o.llegat ions which ch:l.rged individual officers or 
roo n vlith pillo.ge . llo r c t he Committee is of the opinion tha t the 

(M) The moo ndmont s of Mi nutes No., 24/ 1+6 v,ill be circul ated as a 
corri gendun t o t ha t inutcs . 
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COMM.TTTEE III MlNUTF..S 
No125/46, 

UNITED NATIONS ·WAR CRIMES COMMISSION. 
-

Notes on the m;:e ting of COMMITTEE III held on 28th November 1946 at 

10.4:5 a , m. 

In theChair: Dr. Mayr-Hvrting, (Czechoslovakia) 

Also Present: 

Sir Robert Craigie, 
Colonel ~ringer, 
Mr. Ben H. Brown, 
Major Fanderlik, 
Dr. Schram-Nielsen, 
Dr. Dirnitaas, 
Commander Mouton, 
Dr. Szerer, 
Dr. Mezuli6, 

United Kingdom, 
.United State s of Aroorica, 
Unite d State s of .Ame rica,, 
Czechoslovakia, 
Denmark, 
Greec e , 
Ne therlu nds-, 
Poland, 
Yugosl n.viu. 

I, Minute s No,24/46. 

Minute s No.24/46 y;ere approved subject to the following alter at i ons: 

The first sente nce of Dr.Ml.yr-Harting' s sta t ement on page 2, 
paragraph 7, will read as follows: 

" -Dr. MAYR-HARTIN; sta t ed tha t buying property worth 105,000 fl orins 
for not more than 65,000 florins , did not in itself av oid a c ontract 
oven under the provisions of civil law, under tre a octrino which in 
Roman law is ooJ.led "laesio enormis". " 

On page 3, l as t line , instead of "his principle ", it shoul d read : 
"this principle ". . . · 

Colonel SP_,R UTGER 's stateroont on page 3, pn.ragraph 8 , will be 
alte rod according t o a written t ext -t o be ·furnished to the Sccrc tory.(H) 

II. Yugoslav-ItaliM charges of crimes aguinst humanity (Doc1 III/73). 
. ' 

Dr. MEZULIC objected to parngraph V of Doc.-III/73. He hud the 
view that this passage weake ned the whole report. It could be pre ju-
di cia l to the discussion or the matter in the Cormdssi on. The three 
points were, in his opinion, _ not necessary. · He proposed the omission 
of · para.graph V and also -of the last sub-para.gr aph Qf p.'..!.r ngraph XVIII~ 

·-------- ---- ----------- --- - ----------- - --------- -----~- - ----

I 

I 

I 

After a discussion on the proposal regarding po.ragr nph A'VIII, it 
wo.a decided to l eave out the following words:" In addition to those 
charge s and counts which have boo n ad j ourne d, " 

The second poragraph of pnragra.ph XVIII w'lll r ead as fo llows : 

" The Committee ha_s not i ncluded in its class ifica tion as crimes 
aga inst humanity the nllego.tions which chn.rged individur.1 of f icer s or 
roo n with pillage . He r c the Commi t t ee in of the opinion that t he 

(K) Tne um.:ndmont s of :Mi nut es NoG24/ 4-6 will be ci r cula t ed as a 
c orri ge ndum t o t ho.t Minut e s . 
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authorita tive charnctcr of the crime of pillage ho.snot been established 
~id tho.~ th~ crir:'.e~ in question thus . lack one of the qualifications, 

w?1ch, in tho opinion of the Conmi t tee, o.re necessary for the cla.s sifica-
t 10n of n crimo as a crime ago.inst humanity. 11 • 

With r ego.rd t o Dr. MEZULIC's proposa.l to ooiit paragraph V of the 
r eport, Dr. MAYR-HARTING pointed out th~t in his opinion all members of 
the Committoe vro rc agreed upon the substance of what was Mid there and 
that reta ining the po.rCi.grnph would clarify the report. ' 

Sir Robe rt GRAIGIE suggested that perhaps the first sub-paragraph of 
po.ro.graph V c: r1 nb.ining Nos. 1, 2 a.nd 3 could bo omitted and the paragraph 
~to.rt v1ith the present 2nd sub-paragraph, "The only question on Hhich. • "etc. 

--·---- ::);c. MAYR--P.aARTING ntntod that it v1as obviously not the Cor:unittee's 
opinion the.t tho J_:, .. oplo responsible: for these <rimos o.gainst hum:i.nity 
should be listed technically in tho srune wey o.s persons nlleged to have 
~omnittcd violei.tions of the l::wm o.rn -customs of wnr nre listed by the 
Canmission. 

Dr. SZERER s 1l!Jg0Bt ea thd po.ra.gro.ph V o')uld be omitted o.nd the 
explnm. tion n .".du orully lJy Dr. Mcyr-Hnrting in pro son ting the report to 
the Comr.d sni. one 

Col onel SPRD':GER expressccl the opinion tho.t parl;lgro.ph . V would be 
useful and of coi: ~; idoro.ble guiaa.~e with regard to the actual function 
of tho Com.~itteo in the present ca.so, 

· Sir RoL~rt CllliGIE meant tha t perhaps the phrnsing could be altered 
as it looked like ;t l eading sto.toment at present. He sugges~ea· snying 
"the. t it is not p ei.rt of its mnndctte to deal with ••• " etc. 

To further c,bjections that ·at loo.st No.3 wo.a superfluous o.nd was 
nlrcndy i'ncludcd in No,1., Dr. SCHWELB explained that Uos. l a.nd .3 
r efc p-ed t o difforent mo.tters. No.3 • . qniy _stn~ed, in accordance with 
the Corrani ttoe ' 3 p:coceedings, ·thnt the individual .guilt of the accused hnd 
not been cxw,1inuc1 by Cor.imittce III. Behind point 1, .however, there wns 
a n i mportant pr:.nciple. F'rom the outset the Commission had been carnful 
not t o cxpruss u.n opinion which \tould justify retrospectively the propo-

_ si tion that tho n.utho.dties of ono State were, in Intornationa.1 Lo.w, 
anti tled t o intorf'ero in . the internal Qffuirs of another ~ta.ta, bnsing 
their intc:rvcntion on the n.llcgntion tha.t tho other !:t;a.te did no t properly 
treiit its· ovm suhjocts who were . . racially .n.ki.n. jp .. t.he_,Popul.'.1.tion of the 
interfering Stat , as Hitler had dono with regard -t o the tkrr.10.n speaki~ 
popula tions of' i. ... :.itrin, Czechoslovo.kio., J?olD-nd and throughout Europe. . ' 

The s tro[; c; vm.s on t'ho words "on the instnnce of the Yugoslav 
Government". A2. th(;, ~e chnrges referred t o the t.rea.tmcnt rooted out b;r 
the Ito.linn authori tics t o per:w ns who o.~ Jo o.st at thfJ n n.t cri.:u. time 
were ItaTi.:in na t1 oniilii ; it wns the policy of' the Conr:u.ttoe neither to 
c onfinn nor t o reject the special cla.in of one po.rticular .Stnte, to 
charge the perpetrators und have thor.1 ho.ndod ovor. In the opinion of 
thC;1 Committee, the ri"ght t o intervention vri th r egard to crimes ago.inst 
hu.m;:mity bclc!1ge d t u t l 1v cor;imunity of nations, t o tho United Nations 
a. s a whol e , not t o r.n individual Stnto. 

Dr. MEZUL1C declared that he accepted t his explanation by Dr. 
Schwa lb, nnd i t , ,a,· docicJcd th at p"ragra.ph V should r ennin in the t ext, 
but that in o. covGri ng n te fron Cor.unitto~ III t o the Commission, an 
expl ana tion on d 1e l :~ne s of Dr. Schwalb I s stnt crront shoulcJ be give n. 
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Sir Rob ert CR.AIGIE proposed verbal runenclroonts of th<: . last sub­
porn.grnph of parar;ro.ph V; ·the Committee decided t h0t the fiml text 
should be forr.Iuln.tud by Sir Robert Cruigie in col:1.ab oration w:i. th Dr. 
Sch"MJlb. 

Dr. MAYR-HARTING sur,gestod that Count 3 of Cha rge No.4031 should 
bo mentionAd in para.graph XV among the shootings. The second po.rn-
gra.ph of XV should, therefore, read: "Shon ting of prisoners ,._pile 
allogedly trying t o escnpo arc c ontained in No.li-031 Counts 3, 7 
( para. 2) o.nd 8, , ••• 11 etc. ' 

This was a.greed ~o. 

Col onel SPRINGER suggested an nltoration in the wording of 
paragr aph :II r oearding the case No.4036, a s no order t o deport the 

,,..victims to conccntrnti.on CD.r.l)s ,ms nlleg(!d int he ch:lreo. 
. . . 

Major FANDERLIK arow att(;ntion t o the fact that the doportc.J.tion 
to c oncentration camps hnu in this case not been cnrried out as the 
victins wore liberated by pnrtisans. · 

I 

It wo.s decidotl 'Ghtt t i 0 second sentu ncc; oi' p:i.rn.gr a ph XII should 
read as f ollows : 

11 As rogurds tho dc t a ini.n~ -.-,ithoi...t food of 12 pe ople and their 
tro.nsferenc~ t o c. pri~.on in order t o be s unt to n. c oncentrat i on c ,.1.mp, 
the Committee fo ,md a prima. fncie case establbhcd. " 

At t~e sur.,ecs ti on of Colonul SPRINGER, it was decided to lco.ve out 
the word "en::: l uvoixnt'' in pn.ragr.'.l.ph XV, first sub-pnragro.ph, 4th line. 

Cblone l SPRINGER objected to th e f ollowing words oontn.inl}d in 
paragraph rvr,. sub-paragraph 3: " ~. tha t they warrant the interv~ntion 
by States other than t hocc on whoso teITitory the crimes have been 
carranitted, or ·,-,hose subjects have becoJ. o the victims of tho cr~s. " 

In his opinion t his vm.r, not a r cquii·emcnt for the qualifica tion 
of o.n net us ::t cr:i.nc .n[lpi m t hw.i.:rni ty, but ~ c onse que nce. He 
therefore sugges t ed the: ueletion of the words quot e d. 

I 

Dr . MAYR--WJ{TING a nd Sir Rob ert CRAIGI:E p ointed out thnt the 
sta ter:ion t with r or,nru t o. tho right of other .States t o interve ne wns o. 
restrictive qualificat i on of tho notion cf cr:i.Ioo ago.inst ht11:innj:ty. 

After a iscUGsion it was agreed that the third sub -pnrag;r::'..ph of 
p.:.. ro.gro.ph XVI would b e r edrafte a by Sir Robert CRAIGIE in c ollab r o.tion 
wi t h Dr. SCHVlELB. 

Col onel SPRINGER drew a tte ntion t o the lact sub-pnrngrnph of 
par·agraph A-VII p ointing out t h::i.t th1; :=;t::it emc nt that the cr:i.rxs were 
c ommittee] durin13 t he wo:r, ;. ,wl wor e , there f or e, in executi on of or in 
connecti on with the nggr ons ivc wnr, v!D.s a non seg,uitur. . . -

I 

Dr. SCHWELB state d that t ho pn~"n~c wus in affect a quot nt i on 
from th Nurc1mc rG Jud['.,r:ic nto 

On tho suggosti un of Sir Rob ,.:rt C;1AIGIB , it \;ras decided t o ritrikc 
out the v,ord "thercf orw" u na t o insert "in tho Horus of the Nurcnibore 
Juagire.nt!I, pl acing t he quo t n t i.,u i n quotati on m.-u-ks. 

Sir Robc1·t CRAIGIB furt he r s11.3~usfod ve r bal runendm::mt s t o 
par ugraph XIV of iho Dra f t Rcpor L, pnr~ic11lnrly r c~ln.c ir1Y, th0,,v10r cts . . 
"Mussolini in wor ds , t he renning of nh.1.c.;h is u nn.r:1b l L<:40U:J by Muss olini. 
o.nnouncod in um.mbiguous t e rms •••• II For the L.'lst sentence of s ub -

l 

I 

I 



• 

I 

paro.cra.ph 1 of po.ra.crnph XIV., 6ir Robert CRAIGIE S\.lBeestod the t~xt: 
"It goes without sa.yine thnt tho term "barbnric tribe" was intemlod t o 

7efer t o the populuti on of Yugosla.v origin livinr, in the Julian Mru-ch". 
lhesc a.m:rndrnonts were ngreed to. 

Dr. MAYR-HARTlliG naked wh'ether. -+:ho report Doc~III/73 with the 
nmendrnents decided thnt dey, c ould be considered the 1..manirnous opinion 
of the Comnittee so that it wo.s not necessary to bring the fina.l text 
once more· before the Comnittce. 

Colonel SPRillGER decla.red thnt he would liko t o ubsto.in from 
voting in order not to commit" his govQrnment; he personally felt thnt 
tho Committee hnc1 found, o.ftor careful exomination., · the all ege, fo.cts 
to be within the definitipn of Doc.c,201. · 

Dr. SCHR/J.1-NIBLSEN nsked whether mnb~rs of Corrr;1i tte c III, in 
expressing n.n opinion., were renlly cor.r.iitting their govcrrn,1e nts. Ho 
had never felt thn t he wns doing so when takinc po.r.t in the lliscussions 
of Committee I~I. 

Dr. W.YR-HARTING stated that every member expressed more o:c less 
hi s · private opinion. · Up to the stage where u recommendation was 
cipree a t o by the Commission• it was the opinion of tho representatives. 
Th is , however, was not a rule which could bp forced on evc1:r roornber. 

Sir Robert CR.AIGIE agreed that it would limit the Cbmrnittvu very 
1'1Uch if every word c~nmitted the governroont in questiono 1-'hi s a id not, 

· .... 

honever, exclude thn.t a delegato who had doubts about thu attitude of 
his government would cons.ult it. All was a matter of practical procedure. 

Colonel SPRINGER declared that on the understa~dirE tha t the mcnmers 
of the Conunittee vrere expressing their personal opinion, tho Socr~tary 
might record him among those voting for the report. 

The report III/73 Hi th the amendments recorded in these Not~s., was 
una·nimously adopted. 

III.Netherlands Case No14262 (Doc 1 IIIO2), 

Dr. MAYR-HARTING suggested the oojournrnent of the oonsictq·o.tiou of 
this case until tho Committee rcswood the discussion of the other 
Netherlands case s (Doc.III/68), which were adjourned in the moo ting of' 
Committee III held on 13th November 1911-6, (Minutes NOi,24/4.6). 

Commander MOUTON said that in accordance with the quc:,t:'..onz put t o 
him in the meeting of 13th N0 vc:mber 1946, as to the lavm i ::;.cuua du.ring 
the occupation., he hnd carefully examined the vmole of the Ge:nrLLn 

,l egislati on for occupied Holland, and _four1d that the r0 vin.s no 0rdinn.ncc 
· to the effect that Jewish property should be c onfiscated. i~ll the 
decrees regarding J uws cloaked the measures which were taken s o that 
they should appear, on the face of them, legal. He presented to the 
So.~ittee the bound volumes of the German Gu zc ttc far tho Ne therlo.nds ' 
fo r the whole period of occupation _ nnd said that hu wns -i::,r oparcd- t o -su.lJmLt._ ------------- _______ _ 

th~se volume s to any member of the Committee or to the Secre tnry in order 
to check his sto. t emo nt. He c ontin~ed saying that if ther e was no 
official c onfisco.tion of J ewish prbperty., nny net v1hich i nvolved handling 
thi s property c ontrary t o the e ~is ting (Dutch) laws, should be considered 

a cririe . 
I 

Dr. MAYR- HJ.RTlliG said tho. t a stn.terent t o this e:rdc:ct was t o be 
expecte d from experi e nce in other countrLes r el a ting to s i ~tl.lo.r co.sos. 
He pointed out, hov~ver, tha t this pure ly negn.tivc evide nc~ was not 
sa.tisfactory. The position would be clearer i f the Corrmittee had o. 
more posi tivo . sta.t ement showing the basi s which l e nd t o t h(:; 2.Jmini s tra tors 

/ 
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being appointed to administer the property and to the property being 
sold to this or · that person. It wo•il.d be very useful to see hCJI the 
~a.ministering and expropriating was actually done. He roferred to the 
decision by Committee I . ( quoted in III/72, para,.II) where the · 
Netherlams National Office had been asked .to submit tho copy of the 
order issued by tho first accused. · 

Commander MOUTON expressed his diaappoin~nt that the cases were 
again being adjourned o..nd ,that he was askeq for additional information. 

After a discussion in which Dr.Schram-Nielsen, Cblonel Springer, 
Sir Robert Craigie and Dr. Mnyr-Hnrting took part, it wo.a dooided to 
o.djourn too case and to o.sk Consno.ndcr MOUTON to furnish further informa­
tion particularly a.bout the following points: 

(a) To place before the Cc:mrnittee, if possible, either the general 
~dministrative order or alternatively, a.!"l.y individual orders concer!"'.ing 
t he liquidation of Jewish property in Holland • . 

I 

(b) Information whether entries both in the L!lnd Register (whore renl. 
pr opc:rty was concerned) and in the Conioorcial Register ( were comnercial 
f irms wero concerned), ho.d boen made showing the appointing of adminis­
trators nnd/or the dhnnge in ownership. This infonnation should be 
collectLd f or all the cases before the Committee. 

(c) To 0xantl.n0 (in the case of 4262), thovttncss Jolenberg again, 
regarding the kind of authorization which the accused Brltmer had shown 
him when taking over the business. 

( a) 
wo.s 
tho 
n.11 

Information as t o the price allegedly paid o.nd whether tho price 
paid by the Vcrvml tor from his o.-m money or from money taken from 
businesn, -:- or v1hethor it wns credited to h:i.rn. This also refers to 
five cuscs before tho Conrnittee. 

IV. Giving ~tion as a War Crime. ( III/69 o.nd III/71), 

Dr. MAYR-HARTING handed to the Secretary a copy af' Po.rt 9 of the 
Collection of Luws and Decrees of' the Czechoslovak Sto.te of 194,,5,conb.ining 
inter nlia the t ext of the Decree of the President of the Czechoslovak 
Republic of 19 June.. 1945, regarding trn punishment of No.zi criminals, 
traitors and their helpers and regarding the establishment of Extra­
ordinary Peoples Courts (No.16 of the Collection of Laws and teorees). 
Tho provision r egarding Giving Information as a Crime, v1as contained in 
Section 11 of this Presidential Iecree. 

Dr. SCHWE.'LB was asked t o procure ~n English translation of this 
provisi on, and t o circulat e it t o the rernborn of Conrnittce III. 

The c onsiderati on of the question was adjourned ·until the English 
t ext of the provision wn.s bof?re tho Committee. · 

-·--•---- ---·-------------- ·· ·--••··- . ·---·--· --·-···-- ·· - -------· ·- ······ ··•-- ·- -··-· -·----- -- ---- -·····--·-··-- ·•·•· -·--------·-·-• •·• ····-···--- - ----
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CO :Ml:TTEE III M.INUTES 
No. 26/46, 

UNITED NATIONS WA..Q. CRIMt:S COMMISSION~ 

Notes of the Meeting of COMMITTEE III held on 5th December 1946 

at ,3.,30 p.m. 

In the Chair: Sir Robert Craigie, (United Kingdom} 

Al so Present: 

Ma jm- Mason, 
Colonel Springer, 
Mr. Brown, 
Major Fanderlik, 
Dr. Schram-Nielsen, 
Dr. Dimi teas, 
Comnander Mouton, 
Dr. Aars-~nning, 
Dr. Mezulic, 

I. Appointment of Chairman. 

Un~ t en ri ngdom, 
United States of America, 
United States of America, 
Czechoslovakia, 
Denmark, 
Greece , 
Netherlands , 
Norway, 
Yugoslavia. 

• I 

Colonel Springer suggested the appointm:,nt of Sir Robert Craigie 
t9 be Chairman for the present iooeting, arrl the following meetings 
until _the final appointment of a Chairman of C.onmittee III. 

Sir Robert Craigi e was unanimously elected. 

II. Vote of thanks to Dr. H. Ma.yr-Harting. 

Sir Robert CRAIGIE expressed his very deep regre t at the fact that 
br. Mayr-Harting had ceased to be a representative on the Commission 
and acting Chairman of Conmi ttee III. It was difficuit to ovcr-
e stimate the wtrk Dr. Mayr-Harting had performed ns Chairman. He not 
only conducted the Committee's discussions with great skill, but put ih 
a great amount of work and guide·a the Committee through difficult times 
in dealing with difficult subjects. Sir Robert proposed that the 
Committee should adopt a vote of thanks t o Ir. Mayr-Harting and tho 
expression of r egre t at his departure . 

Colonel SpRINGER seconded the vot e and it was carried un~nimously. 

The Secretary-General will be asked t o · convey the vote of thanks 
to Ir. MD.yr-Harting while he is still in England • 

• . ~ , •·•• V • • • - - • • - - -•--•- • • • •·•• • • • • •-•• • • • • • •••• ••••-•-• - • • • - • - • - • • • - -- • • - • • •--- • • • --•••--••- • - • •• - - • -• - • • • · --• • • ••- •------ • - •••--• - - -•••- • -•- - - • - • - - • • • •••••• • - - •- ~•- - - •• • • •-• ••••• - • - • • • • •• ••• •- - •--••-•- •-• •••• -

III.Minutes No.25/46. -

It was resolved t o adjourn the approval of Minutes No .25/46 
because they had only been circulo.tea on the day of t re meeting. 

I V. Giving Information as a War Cr:ime . ( Docs . I IY,6_9, III/71 and III/74.) 

Sir Robert CRAIGIE s t at ed that t her e haa been some f eeling in 
Committee I that where the informer was a n enemy na t i onal it was his 
auty t o denounce . At the other end of t he scal e , wns t he obnoxious 
individual who denounced n f ellow nat i onal . I n be tween ther e wer e 
ma ny i ntermedi a te s t ages . He o.skt: d 'ilhet hcr the Commi t t ce was t o 
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consider. denouncing us a vro..r criroo in i t se if or only in r.~lation to the 
c onsequence s of t ho ,.i.ction. 

Cornm9.nder MOUTON was personally. inclined to think that denunciation 
should, in general, be considered a war criim., There were., in his 
opinion, two ways of approach to · thC; problem. 

(l) If o. Gorman informed to his own authorities against a person 
concerning a violation of a Ge nian decree , it vro.s necessary to judge trn 
status of the decree, whe ther it Vias a nonnal decree or whether it was 
forbidden under Intornutional Luw. In the case of tho violation of., 
e.g., a curfew decree, uny Gcrma.n wns, in Commander Mouton's view, 
perfectly within his right if he informed against a person who violated 
it. If, howevcr1 the docroe was criminal, for insta nce o.n order to 
deport Jews, the ~erman who denouncod an erring Jew committed simply 
compli~ity in the crime~ It was, the refore , necessury to discriminate 
between different sorts of denunciations. 

(2) The second approach, suggested by Comnnnder Mouton, was based on the 
general principle of penal la~,, thn.t by a.ny n.ot ,:1horoby an nctual 
perpetrator was a s s i s t ed, the ansisting pers rm bucruoo an accomplice and 
if the _consequence s wore criminal, the Committee should follow the 
ge ncro.l principle of pe na l law in fincling tha t n war crime had been com­
mitted by de nunciation. 

Dr. SCHR.AM-Nl"ELSEN thought that t he r e wn.s no legal basis to consider 
giving informati on as a war crime as such; it might be a forn of 
instigation und might then constitute complicity in murdc:r, torture and 
so on. We ho.d to consider the principles which viere pre-conditions or 
pre-requisites for cons iclering a p erson n guilty accomplice. The 
pers on must have had mens r ea, i e1 0. ho 1rus t have kn ovm tha.t what ,he did , 
would lead t o the c ommission of a wur crine ~ If he had re~son to 
nssuroo that · no war crime wo uld result fror.1 his donuncintion, that · the 
person :lnfornod nga innt wo uld be properly tre at ed, and duly tried, he 
huq committed no wo.r e;r·ime. 

Colonel SPRINGER, whilo in noncr nl arrceing with Dr. Schram-Nielson's 
opinion, added tha t the question must 'be ex!llllined. aga inst tho backgroW1d 
of the practice of the Allie so In the British, i.n~rica_n and French 
Zones of Control in Germany, it wns an offe nce t o · fail to report a 
violation of Military Governme nt n•.g,uln.tions. The Allie s required some 
informing in their ovm .. ones. Scvura l ele ments must be considered: 

(1) the act, (2) the per sonality of the accuse d, (3) tho p erson 
infonnod upon, ( 4). the kP.owledcc v1hich l"IUS t be a n'-' ur,'X::d; her e o.lso the 
notion of a. pnttern cnrne in, ( 5) t he connection ·:rith the war. 

Dr. DIMITSAS recallud thnt both the German and Ita lian occupants. 
of Greece introduced the death penalty for those who hid .British 

• 

. . , prisoners -oi' Vit.1.I' a ncJ f or th os e Who hl.d n..."T.ls. . . . . . . 
I 

.Act s of a.ge nt s pr ovoca t eurs wer e c or.uni tte a by Itnlinns who 
clandestine ly pl,'.lced nn as •in the bo.c k go.rde ns of Gree k inhabitant s o.nd 
by Italians who aisguise d t hemselve s as British pri soners of wnr nsk"ing 
f or help. I n b ot h t ypes of casos , t he Groek i nha.bi tnnts in whose · 
premises arms vlf;ru fo und , or who ho.d sl1 0 m willing ness t o he lp t he 
pri::; onur n of vrar , vro r e cve1 t u - l ly ::;e n t o i"ic:cd t o ckat b n na shot. Such 
denuncia ti on, he s ubrn'- ttod , wo.'· d c,no Hi th dol u: .!'~ am , t her ef or e , 
wan a wor crime. 

Major FANDERLTIC ::; t u t ed tha t i n Sffil punnl coucs nt l east, act i ng a s 
c..ge nt pr ovoc a tour ·was cxpr e:::i sl y f or b i du cn. An o.ge nt provoca t eur acting 
under s upor J. or or dcr s could no t bu u':""l:u8u d. I nfonning ' aga.in:::i t per s ons 
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wh~ ~ad committed com-non cr.kcs, like t heft, constituted, in his 
opinion, no war cri!Tk). He would go so f'ar as t o state that informing 
against a person for having viol ntod, e.g., food regulations though 
imposed by the occupant, was not a war crime. ' 

In ~ost of the other casos, however, the informer certainly knew 
that the victim would be taken t o a concentration camp or punished · 
excessively. He knew what wo uld be the result and that his infonnation 
would lead to the cor:unission of a war cr:.'.me. 

Commander MOUTON remarked that it was difficult to establish the 
intention of the perpetrator; this was the task of too court. The 
Commission hod to deru. only with prima f acio co.sea. In the case of 
the ~enunciation of a hiding ,Jew, we coulrl o.ss ume thn.t the infonnor 
knew what vrould happen to the J ew. Comnandor MOUTON roplied to Colonel 
S ~ ' .p ... ...1- " , • - . - . t P- -nser s re .. croncc .. o .. u~ u.c·uJ..11unctJ s promlllgni:ect in the. differen • 
zones of Ge rmany thnt these cases c ould be distingui shed bccauao of the 
different chnr.'.l.Cter of tho nllied ennctments. While some of the Gernnn 
ordinn~ces in occupie·a terr1 tcry hua been c rim.i.nnl, the n.l.lied -·ordinances 
in German territory were not. 

Dr. SCHWELB referred t o J~ rticle 44 of the Hague . Regulations (Fourth 
Hn.gue Convention of 1907), which provision, indidentnlly, had not been 
accepted by Germaey, providing ·that a belligerent was forbidden to 
compel inhabitants of occupied t erritory t o furnish information about 
the arJI\Y of the othvr bellicerc nt or .a.bout its ~nns of Jefence. This 
was.the only rc:feruncc in conventional interno.tionul lnw to giving 
informn.tion. The .provision was addressed only to the occupying Power 
a.n:l referred only t o the compelling of inhabitnnts t o furnish informati on 
una nat t o those who furnished the infQrmnti on themselves. He, there-
fore, agreed with the opinion th.-:i t there vms no independent criire of· 
giving informntion in Internationnl Luw, a.s such, and thut therefore 
giving information c oula only be punished if una insofar us it urnountod 
t o complicity in a wnr crime. 

Tho Committeo thereup on unanimously ngreod t o proceed on the basis 
thnt denouncing as such, vlithout regard t o the consoquences, vra.s not a · 
Wllr crime, o.nd went on t o consider the conditions of making it complicity 
in a wn.r crime. · 

Dr. SCHRAM-NIELSEN r cm.1.rked thnt denunciation vms t o be c onsidered 
as .a kind of instigo.tio n or c omplicity provided- thnt the general rulos 
rcla.ting to instiga tion and c01:nplicity were complied with in the 
individual cases. 

' Colonel SPRINGER did no t think instieation had n specific or 
accurate connotation in .Aimrico.n l o.v10 If a man was importD..llt and 
vital in instignting a crime he tccnme an acc omplice. Complicity 
covered all f onns of t a.king pa.rt in a crime . 

·---------•-·- -·---------------·· li.C·t:Brr'urcner a iscu::, sio11, -Dr;-sGflFD'J{Y:.NTuL:::5.8N-pr oposed a r e solutfon 
on the folloVling lines: · 

WHERE GIVING INFORM.AT ION LEADS '.rO THE COMMISSI: ON OF A WM CRlME, 
SUCH GIVING INFORMATION FALLS , IN THE OPINION OF THE COMMITTEE, 
VQTHIN TIIB- NOTI ON Oft' COMPLICITY I N THE COMMISSION OF /1. WAR CRIME 
PROVIDED THE GENERAL CONDITIONS REL1'VJJfl' TO COMPLICITY ARE 
FULFILLED. 

Dr. SCHRJJri-NIJ~ViEN nddod that he h:1a in::ierted in the proposed 
definit i on the r cf'cr once t o tho ~c ncral c ondit ions re l evant t o c 0mpli­
ci ty in or der t o r e knsc the Cornr.1i ttec fr om th ncc essi t y of invostign-
ti ng a nd stn. ting these r,1.rnc r o.l c orn] i tions in its r esol ut i on. He wus , 
of course , r eferring t o th · inte nt.i on of the pcrputra t or , t the me ns r ea, 
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Colonel SPRINGER drew the a tte ntion of th <:; Cnr:mi ttee t o the fo.ct 
that "honornry info:rioors" had origina lly, ( on .30th September, 1946), 
been included in the dccl~ro.tion mll.dc by tho Nuremberg Tribunal with 
r 0gord t o the criminnlity of the: S.D., but that this h.:id boon corrected 
by the Tribuna l on the f ollo~inc dey , (1s t October, 1946). 

Dr. SCHWELB s a id tho.t the Jua grl'l:: nt, as pronounce d on 30th September, 
stated tha t the declara tion regar ding . t he Ge sta po and the S.D.· included 
a ll local r eprese ntatives and age nts, honorary or ot herwise ( P• 16949 
of the official English tran script; p. 75 of the Cl?mna nd Pape r Cm:l.6964) • 
On the following day, the Tribunal declared that its atte ntion had bee~ 
drawn to the fact that the prosecution expre ssly excluded the honorary 
informers who v~ro not members of the S.S. In view of that exclusion 
by the Prosecution, t ho Tribunal o.lao excluded tho se persons fror.1 the 
S.D. which was declared criminal. (-p.16969 of the official English 
transcript; p.83 of the Comimnu Papor, ana , 6964). Dr. SCHWELB added 
that this declaration was not,. of c ourse; con~erned with the guilt of 
individual infonners but with the question whL: thor honarary info:noors 
were, asB1ch, t o be included in - the criminnl. group. 

Major MASON concurred wi t h Col onel Springer's opinion, thnt as 
for o.e English law ,IUO cooce:.:·r.ed 1 the {1xpre ~.:..: .L..>11 i>c ol'!\)lici ty~ covered 
all forms of participation in ·the criroo, including wha t in non-legal 
parlance is understood ns insti3ution. 

· Colonel SPRrnGER ;3ugge stcd the insertion, in the definitio{l, of a 
provision to the effect that tho r e sponsibility of the informer was 
restricted to a no:r crime v,hich direct ly r e sulte d from the information. 

Dr. SCHRAM-NIELSEN did not ngr ee a nd r eplied thu t even i ndirect 
inf'on:i.o.tion o:c de nouncing I:light l ead t o a war crime . To t e ll whe thBr 

~ 

u Jew was hiding vro.s a war crine eve n if not directly made t o the Gestnpo . 
The requirements of knowing of the eve ntua l criminal net vr.J. s inplied in 
the r e f er e nce t o the ~e nernl provisi iJns a s t o c or.1plici ty. 

.Colonel SpRrnGER further suggested t hat .a distinction should be 
made between voluntary · and compulsory ue nunciation. 

Commander MOUTON ashed vrhcthe r t his did not fall under t he notion 
of superior orders. 

Sir Robert CRAIGIE added tha t i t wus f or t he c ourt to ·aecicle 
whe the r an order t o give i nforr:ation wn.s a mi t i g:it i ng circurnst n.nce . 

Dr. SCHRAM-NIELSEN pointe cJ out the cJ iffe r c nc v betv1een di sob eyi ng 
an order t o shoot, e . g., giwn t on. membe r of un execut ion squad , a nd 
a n or der, t o g ive infor mation. I t was easy t o hid u one ' s knowledge , 
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but i ~ \las , i .n 1:iost c o.se s, not r, onsible t o hide whu ther one hn.d ob eyed . 
--an- or oe r ~o snoo-i-·-or-nu t.---- ·Ji--,ti-ag--47£-u::-:;-.crt-i s n , -~,,-hi eh-t-c--t-t-e- !c::c-v.·-¼,e-~-s-- --- --·-·-~------·---•·- ·-·-----·---- -­

of the informant l ed t o a war crime, c oul d hardl y be coverecJ by 
s uperi or or ders . 

Si r Rob ert CRAIGIE poi nted out that Dr . Schram- Nielsen' s t es t was 
not infallible . If n infornor per s i ste ntly fa iled t o r eport 
inf ormation, the o.ut hori tios would s urel y notice t mt h e was not 
performing his duty, 

M,:,. j or FANDERLIY. ,·1c..:::; :.:i.l~ o of t:1u opini o n t l-1 t it v r\s f or the c our t 
t o dec i de whe t hc:r t11e pre ssurC; put u. on a pe rson v,an s :1 s trone as t o 
exculpat e his giv i ng infor mati on. 
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wo.ntod the word 
tre Committee wore 

Col one l SPRilIGER, in further cxplninin13 why he 
"voluntnn.ly" included in the definition, s n id that 
going n. little Leyond tho established c oncepti on. 
the Comr.dtt0e should ndvunce cautiously. 

In such circwnsta ncos, 

Sir Rob ert CRA.T.GIE a.greed. 

Col onel SPRINGER added thnt tho Cor.r.ii ttoo ·;,ere m1.king a now 
definiti on in u ne,, fie ld on a. new crimcc 

Cor.unn.nder MOU'l'ON rc:m1.rke d thn. t the Comni. t toe was, in his opinion, 
inclined t o go into too many de t a ils. Lega l niceties sho uld bo left to 
the c o urt a nd not in0ludod in tho 13onornl definition, 

Col one l SPRINGER t hour)1 t th;i.t while the insertion of tho word 
"voluna trily" vro ulu excl ude the nctionc of a s olJ i e r, it would not 
exclude th0 actio ns of pai d informcrti who accepted t heir occupn.tion 
voluntc .. :clly • 

. Afte r further J isc us n::..on, it Has agr oec) no t t o include the vJOrd 
"voluntarily 0 in t !10 uo::·j ni t:i, ,~ H s ,:i lf; but +,o r.ention the problem in 
t he Corrmitt ee I s .ceport, poi n t ing out, inter clia, tha t th(; word was not 
i ncluded in tho de f'~ nl. t HJn l.ioc:w.:;c it impin[;ed on the problem of superior 
or ders. There.; 10.c , hov/Uv~ r, nu <l ii'fe;r oncc of opinion on the question 
be t wee n ncmb1;; r :::; of the Cor:u;ci. tt..., l) . bec.:r.i.u::;o nll were ngreed that o. person 
who hnd bee n f o::;·cucl t u uu r,0 1. c.;U/~nc vm.8 not a n .::.i.c tun.i o.ccor.Iplice. 

'lhe Comn ittne f1i.:;:-th0r cleciclcd t o c onsider its tn. :::i k o.::: finished by · 
prepo_rin[s a. r eport o. ncl . a Draf t Dof~.~,ition. '£he Conr.c.ttee v.ns not 
really called upo~, t o e xpr c.; cs £Ln opinion on the Czccho:::ilovak provision 
rcpr c 1.:iL1cecl in Doc, l~I / l4. 

The SE. cretnx y \ rc.n cha r sud with tbo t c1nk of circulating the Draft 
Re s olution .,' t oge t h,..: r ·:,ith · _j; .. :' I. 1J.. ·,··> ~ ':.>y OJ.:m1itt\:lc IIL. 

v. Tho _£ue,sti _n_ of j,hu _Ch::1.ir _of C r:u,1i+,_toG II J.?. 

Camm.-.nclcr 1 OU'lDN su0£3u stcd i.ha t t he Corrrni ttce should elect a 
pernunc nt Chb.i r1;1u n f' orthwi th etnd he s ugr,e s t c d Sir Robert Cra i ~ic. 

'.J:he memb ers c1f t~u Comr:u.ttu e expr c:-;sc cJ their agrceroont with this 
prop osal, but Sir Robert poinc0d out thnt he wn.s not a lawye r n.oo that . 
his othe r n ork would not pcrmi t hi1:1 t o t nkc on this functi on permnncntly. 
de was , howcvc~·~ runcly t o be :i.cting Cha irm.w f or tm ti.me b eine, as l ong 
as no ponn.'.".l.nont Cha i rma n wa.s o.ppointuc.1 . Nominally t~ Chairman of 
Cor.a.1i ttoe III vm.s st:i.lJ Ir. E~cr, 

The mcotin13 r..ts th i.:;r et~pon aa j ournod until Wednesday 11th Dec ember, 

ut 3.30 p. m. 

- · ------------·----·- ------- --- ----- ---~-·------------ - ------ --------- - ------- ·----- ---- ------ ·--··-·--------- ------- -----·-- - -·-· 
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COMMIT'l'EE III MINUTES. 

No , 28/46. 

UNITED NATIONS WAR CRil!ES COMMISSION. 

Notes of the Meeting ~f COMMITTEE III held· on 18th Deoernber 194-6 

at 2.,30 p.m. 

In the Chair: 

.AJ,so Present: 

Mr. B.H.Brown, 
Major Fanderlik, · 
Commander Mouton, 
Dr. Aar-s-Rynning, 
Dr. Mczulic, 

Sir Robert Craigie (·United Kingdom), 

United States of America, 
Czecho.slovakia, 
Netherlands·, 
Norway, 

, Yugoslavio.. 

I . Mlnute s Hos ._ 25/46, 26/46 and 27/46. 

Minutes Nos. 25 , 26 and 27 of 1946 were agree d to. 

II . Giving Informati~n as a Wm: Crime. (Doc,III/76), 

The Convnittee oo~tinued the · discussio~ of Doc.III/76. 

Paragraph V. Vff.'. '1 ngreecl to subject to the following alterations: The words 
"under this category'' will be replaced by "under the category of a ccomplice". 

The word "own" is +,o bo omitted. 

Paragraph VI. was agreec to. 

Paro.graph VII. 

Dr. SCHWELB r ead t o tho Committee the c onte nts of u l etter received 
. during the n"¥;eting from Dr. MEZULIC, a. c opy of v,hich is annexed to these 
Minutes, 

After discussion, in which Commander Mouton, Mr. Brown, Sir Robert 
Cra igie n.nd Dr. Mezulic took port, it was docided to i nsert betvree n sub­
paragraph 1 and sub-par neraph 2 of paragraph V!I ( at t he bottom of page .3), 
the follovr.i.ng pa r agraph 

" Such mit i gating ci:''c ums tances would clearly nn t exist, in the 
c ase of an informeJ· , v,ho actud e nhrely on hi:.; ov, n initiative". 

--·--- - --- ··--.. ---··-----·-·••·-••:·-·-······-·----· -:----·----1n ·-tht:- fir s t line 01·· the fir s t sub-pru-o.graph, th e words "will h·~ve ·-···---· --··---·-·-----·-·- --· 

ha.d to be furni s hed" vr11 ·~ be rcpla c~:a by"must have bee n furnished". 

? ai:-azr n.E_h IX was agreed t o s1tbj0ct t o the following modifica tions: 

I n line 2 , Q.aa "too" b e t vrce n "exn.rninc " o.na "closely "; 
in line 9, p l ac e the v,or d "eve n" be twue n "esto.blish" a nd "a primu facic"; 
in lincll _, omit the worcJ "pr eci se "; 
in line 13 , omit tho word "possibly". 

,. 
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Thu three remo.ining sub-paragraphs of pnra.grap_h IX are to be linked 
i nto one sub-pare.graph. 

Po.ro.grnph_~ 

Tho w~rcing of the conclusion as contained in Minutes No.27/46, 
pa.go 1, wo.s agreed. to .vdth a verbal modificati on so that it ,dll read 
us follows: 

X. " In the light of t ·hc nbove considerations, the Conmi tteo reached the 
follovling oonoluaion a.a to the circumstances in whioh the giving 
of information co.n oonsti tute a war crime: 

:,V:1E: rc the giving of (.tnfo:rrna tion leads to the connni'tting of a war 
crime it falls within the notion -~f _oomplici ty in that crime 
provided that the general conditions which constitute complicity 
~c. present. " 

The report III/76 with the ~ndmento recorded in those Minutes and 
in Minutes No.2714.6 was then Dassed unanimouslv. 

The S1.1cretory wns charged with presenting the ruport in tho aioonded 
wording to the Comnd ... ,sion as a Commission doc~nt. 

III_.~Cri~:'?......9-l'~_inst Humanity before .the Uni.ted Na tions. :Assembly. 

In view of the fa.ct that two reports by Committee III regarding the 
problem cf crime::i aga inst humanity, would be before the Commission thnt 
after noon, Dr. SCHWELB informed ·the r.1ombcrs of tho f D.ct that the United 
}l' tions Gcncr.:tl Anscr1bly had been discussing the problem of crimes against 
humanity under the name of "the crime of genocide". He: re c.d to the 
Committee the following al.lll'VlllUj': 

I. The dclega tio11::: f or Cuba., India :i.na _Po.nL'lJU.. r equested the inclusion 
of un iten r e f cITing to the crime of Genocide in the agenda of tho GE:nc ral 
Asser.1bly. Genocide - an expression suggested by Dr.L,crnkin - covers 
partly the no.me ground r.1.s the notion of cr~s against· hur.iam ty I within 
the Meaning of Article h(c) of the Charter of tho Internationo.l Military 
Tribunal. It was docidod on 5th Nover.~er 1946, to place the crime: of 
Genocide on the agenda. The matter wns referred to the 6th Car.uni ttoe 
( Legal Canmi ttec ) of the General Asseubly. 

2 . The resolution was discussed in the r.~eti ngs,of the 6th Committee on 
22nd November, 28th November a.nd 29th Nover.mor, 1946. The r vprescnto.tives 
of the following nations spoke in favour of the resolution: 

Cuba , 
United Kingdom, (3ir Hurtlcy Shawcross a nd Mr. McKinnon Wood), 
India, 
Frnnce, ,_ 
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Uruguuy, 
-·-··-----· -·----- - ------ -- ·--- U • .:; . S: H. ·, ' . , -------·------·····-··-- ·------~--------·-------- ··-·-- -- -----~-
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C ile, 
Colwnbia , 
Saudi Ar o.b i n , 
Cz<:choGlovalci o. 1 

N"' th0rln nd s , 
Pol a nJ, (Dr , Lllchs 1 , 

Chioo. , 
Ll-·u t no !1 , 
Be. g i wn , ( 1r . K:tockc nbc.cck) · 
u. c .. 
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3. The U.S. A. represe ntative, (.Mr. Fahy), r ef erred to a proposal made 
by the U. s. :1 . dclegntion to sub-Committee No.l containing the general 
pri nciples condemning crimes of the kind in que~tion. 

. _The details of this Americo.n proposal are not availElhle at present, 
~xoept an e xtro.ct contained in o. report by an iunerico.n news ngenoy. 

4. · On 29th Novcr:1ber 1946, a special sub-conuni ttoe wo.s appointed, COJll)oaed 
of representatives of th~ following countries: 

Sa.udi Arnbia., 
Chile, 
Cuba~ · 
France, 
India, 
Pnnnma, 
Poland, 
Union of Soviet Socia.list Republics, 
United Kingdom, 
United States of -~merica. 

5. The follovling arc examples of proposals made by tho diff~ront 
.nrprcsenta ti vos: 

6. Sir Hartley Sh'.l.vroross suggested a declaration: 

11 
that Genocide ·is a n international crime for which the principal 
authors, accomplices· and S.tates concerned will be held responsible." 

7. The repre ~enta tivc of. India suggested the following a ddition: 

11 
It ca lls upon. the ·Members to get their r e spective National legis­
latures to dea l with this crime in the sa.me wuy as they have dealt 
with p-iro.cy, trc...do in woroon, children and slaves - crimes vb ich 
have been condemned by all nations as outraging the conscience ot 
lU1nani ty. " · 

·a. '.Iha r ~prcse nta tivc of France sugges·ted the following mdifical&cms 

" Declares tho.t Genocide is _an internntioml crime, for whic_h too 
principals and a.cc omplices, whet.her privnte pe rson·s or responsible 
state ~nen, should oe punished. " · 

9. The reprosent~t~vc of the Soviet Union suggested the following additionc 

" It is desirable that the Economic and Social Council should study 
the question of the preparatory vrork to be done for tho convention 
on crimes against aey particular rnco. 11 

-
Sir Robert CRAIG . .:E wa n afro.id confusion would cnly r osul t if the 

Assembly were to a gre, . up on a separate roeolution f or Genocid.~- -~-s_ __ _<;li:J..tin..._ ____________________________ _________ _ 
__ ____ µuis_b_ed.._fr_Q!:!'~-e~in-o!:.' B---~ ,.1.:tmr t'-· hunTa hii;y -53-a:·--,:-;ffc)ie . He ,vould draw his · . 

--- - -- · --- ·------ ---------:- ; ovornment 's att e ntiot t o the possible conf'lict v1hich Yvonl d o.rise if this 
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course ·were t a ken. 

·· Mr. Brown thought tha t it. ·· was probable th:: t the .~s sembly would not 
act on a question of Gc noci.ue a lone . Ther e rrc1s a nother sub -Cammi ttc~ 
which was 11ea l :i ., rr ,,.,; t h r.rim,: s tgo.inst hur.10.ni t y as a. v1holo. 

Commander MOUTON- e nqui red whe the r it would be poss i b l e to invite 
Sir Di'l.via · M,::i.xwoll Fyfe t o .:'.dd r c: ss the Cornmis:.d on on the prelimi nary 
diccuss i ons whi ch lea t o t · e se tting up of t he Int erna t io nal Military 
Tribuna l. 

Sir Rober t CRAI GIE sugg..:s t ea tho.t Com.m.nd ·•r Mo ut on1 s houl d dro.f t t he 
~ue s ti ons t o which he would require replies . Thio wa.s ::i.gr coa to. 
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A N NE X. 

"Office of the Representative of Yugoslavia 
on tho 

United Nations War Cri!oos Commission. 

195, Queen's Gate, London, s.w.7. 

Ken. 490.3, 6505. 

17th Dcceni>er, i946. 

Denr Dr. Schwclb, 

May I be allowod to suggest an addition to tho Dra.:f't of the 
resolution on "Giving Info:nnation as a wnr Crime" (III/75) before it is 
submitted to the Commission? 

I propose that the presont Vlording which reads: 

"Where the ·giving of inf'ormo.tion lends to t he 
committing of a war crime, it falls within the 
notion of complicity in that crime, provided 
that the general conditions which constitute 
cornplici ty are present". 

be followed by this additionnl ·paragraph: 

"The fnct that the inf'onner did not belong t'o 
the pernnnent staff of the police or nny other 
service of security or inf'onna.tion shall be 
considered as an aggro.vo.ting circumstance. " 

,1, imi . 
. This, or something in as ·1nr style, would not affect tho question 

raised in the Committee nnd then dropped with good reasons - as t·o the 
clw.rncter - volunto.ry or othcrvtise - of infonno.tion given under. superior 
order or extorted undor ·compulsion, but it would be appropriate to hit tho 
denouncer who had obvi ously o.ct~d on his own initiative and .most out of mn.1.ice. 

The true curse of subjugated Europe v.o.s the amateur infonner -
whether he received reward. fo,: his services or not. He perhaps ca.used 
more evil than the ordinary staff of the foreign administrat~on. The 
danger of unscrupulous neighbours, relatives, rivals and competitors woulJ, 
to a certain extent, be diminished by providing nggra.vn tions for dee as· 
canmitted under thi.s aspect. It would, at the sams. have _sqr.10 _);i&ne.f.itd.,9L.- -·---· -·- ·--·-------··· ·---···--- ­influence on the indivJ...dual1~- i-n-qtK,st.i.-c.,n-. --- ·----- ·- ···-- -- -- - ·· ---------·-- --- --~ - -- - -· - - -----------

In recommending the proposed o.ddi tion, I consider thnt it is in full 
accordance vd th the iJens l ::i.id down in Section VII of the Droi't Ruport 
_{.III/76) and withtht: main a im of JMking cortnin kinds of informati on a. 
~ar Crime. · 

Yours sincerely, 

s/ Mezulic 

Dr •. -Egon Schwclb, 
Legal Officer, 
United Nations W~r Cri1:10s ComI:1i ssion, 
Lo nd on, w.1. 

for the 
Delegate. 



CC!.iMITTEE III MINUTES 
No. 27/46. 

UNITED NATIONS _'VIAR CRIMES COMMISSION. 

Notes of t he Me e ting of CCMMITTEE III held on 11th December 1946 

a t ,3.,30 p.m. 

In the Cha ir: 

Also Pre sent: 

.Mr. BroVln, 
Major Fanderlik, 
lll. Dimi tsas, 
Commander Mouton , 
Dr. Aars-Rynning , 
Dr. Me zuli6, 

' 

Sir Robert Craig ie (United Kingdom), 

United Sta tes of America, 
Czechoslovakia , 
Greece, 
Ne therlands, 
Nor Vlay 1 
Yugoslavia. 

Dr. Szerer ha.a se nt apol ogies f or not b u i ng able t o be present. 

· I. Minutes Nos , 25/11-6 and 26/46. 

The approval of Minute s Nos. 25/46 and 26/46 was adjo~ned because the 
latter had bee n circula t ~d only on the day of tj1e mee ting and the former 
had been examined by Col onel Springer who, however, wa s not pre sent 
because he was 1 atte,nding too Nurember g trial. 

II, Giving Information as n Wa r Crime. (Docs .III/75 a nd IIIIZ6.) 

n,o. IlI/75. , 
. The CHAIRMAN Sir Robert Craig i e , submitte d t o the Cgmmittee a re-

draft of Ibc,III/25, which r ead as follows : 

11 Whero the giving of infornuti on l eads t o. the comrni tting of a war 
cr:i~ , it falls, in t he opinion of the Co.rranittce , within the notion of 
complicity in thnt crine , provided t hat the general c onditi ons r e levant 
tiD complicity are f ulfilled. " 

I 

After a discussi on in v1hich Sir Robert Cra i g i e , Mr. Brown, Major 
Fnnderlik a nd Corrnno.nder Mouton t ook part, the f oll owing fina l ·text wa.s 
a gr ee d t o : 

" The Committee r eached t re f ollowing c onclus i ons us t o the circum­
st a nces in which the giving of infor rrntion can cons titute a. war crime: 

Wher e the g iving of information l undB t o the c omr.tltting of a war 
_ ·------ __ · ·· - ___ ---- .-__ _ -·- -··-· ·Q_;r.imQ_ J .. t .. f i!l..l.1L w.i.thi. rL.thc. _J10.t.iD!L of__c.otw.lic.i..ty:._i11__:t.bn.t. ___ ~;d,ror.i . . p.r-.0.:ir.i.JJe.d ... ......... --·-·· ······--···· -··· ... --- --- ·-· -- --- --- --··-

· ···-· · - · that the gerernl conditions which c ons t i tute complicity are pre sent. 11 ' 

Doc. IlI/76. 
The CoJlll'i1i.ttce t he n p~ocecded t o examine t he dr a f t report, III/76. 

The Introductory No~e n.na 1:~~-~L_o.nd IT wer e agreed t o without 
rune nd1n9 r. ts. 

Paragraph III of Doc .III /76 was agree d t o i n t he f ol l ovring ame nded 
wording : 

"III, The e iv:i...1g of i nf onna tion doe s not, t her e f or 11 , in itse li', c onstitute 
a vra:r crime under t he ex i sting provi sions of Internat i onal Law, A 
p er son acting ns a n i nfom er comrni t s a cr ime onl y if by giving infor mation 
be become s a part y t o a war crin.u r ec ocni sed as s uch in Interna tional Law, 

I 
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e .g., murder and massacre, torture of civilians, internment .of civilians 
under inhumane conditions, forood labour of ciVUians, couipulaory · 
enlistment of soldiers in the armed forces of the occupying Power, etc. 11 

Paragraph IV of llI/76 was agreed to with the following alterations: 

In the 7th line of sub-po.ragraph 1, the word "knows" ia to be 
replaced by "recognises". 

'.Lhe ,3rd sub-paragraph of paragraph IV is to be omitted. 

The meeting v.ins adjourned until Wednesday 18th December 1946 at 2.30 p.m. · 

- ··--- ____ ._ ·----· ·-----------·- •··•-- --·· 

I 

I I 
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COMMITTEE III MINUTES 
No. 1/1947. 

UNITED NATIONS WAR CRIMES COMMISSION. 

Notes of the Meeting of COMMITTEE III held on 26th February 1947 

at ,3.0 p.m. 

In the Chair: 

Al so Present : 

1ir. Dao, 
Dr. Neumann, 
Dr. Schram-Nielsen, 
Dr. Dimitsas, 
Dr. Aars-Rynning. 

Sir Robsrt Craigie (United Kingdom) 

China, 
Czechoslovakia, 

.Denmark, 
Greeoe, 
Norway. 

De ll.b0r u.te Bombardment of Unnefended Places. 
no uest f'rom Easte rn. and Pacific Sub-Cormnission

1 Docs. III Tl and I/82. 

Sir .Robert CRAICIE sw,gested that the Convnitteo might begin with a 
general .di3cussion on the problem on the basis of the reports submitted 
by Dr. Schwelb ~nd Dr. Litawski, before attempting to unswer the three 
specific questions before it. 

His first impressi on w·o.1s that thi3 term "deliberak bombardment of 
undefended places" vm.s mL: t with in Interna tional Law only as regards land 
bombardment. In connection with bombardments from the sea, the critorion 
adopted was whether a military objective was aimed at. The nature of 
"defencJed ness" hau nuv0r bee n defined. He thought that un accused person 
could say in his dd'ence that t he prcoence of anti-aircraft guns would 
constitute "dof'e nde dness". His t e ntative conclusion was that the 
criterion as r egardn aerial bombardment should be whe ther a military 
ob ,jective existed. This was the t e st followed in Committee I and it was 
0ash:r t o opera t o than that of "dcfendedne ss", even though it had never 
bee n explicitly def ined; for instance, there was the argument as to 
71 hc.; ther an industriul area wus a military objective. During the second 
World War, there ha d bee n bombing from both side s .of areas in which there 
existed only the r cmot e~ t military objective . On the part of the ,,llies, 
however, this vro.s do ne by YID.Y of' r eprisa l for indiscriminnte bombardroont 
on tht: par t of the A..--<:i s . 

Dr. NEUMANN agreed with the papers b efore the Committee and with the 
remarks of' the Cha innan. The mni n consideration in judging cases of 
aeri11l bomburdment should be whcth0r t here wa.s a m:j.li tary target, as in 
ca.sen of bombardment fr .om tho sea. 

________________________ : . ·•··--··-·------- _____ -------M¾'-.--B-A-B-•nt.tt:;f,e·:::rb.:u· -t-i-m: t;--tt1c--··eomiti! t~e i'rtr ·-s11ou:td-1.;u nf-h,e- -·'i:t-5-~l-f--t-cr -mrswtf:t-ing ___ ··-·· -··-·· · -·- -------· ---·--·----·------- -­
t he t hn ~c questi ons b0fore it. 

I 

I/ 

The Commi tte~---~_he!1 proccdcd t o discuss the first question, ( a) . 
. 1 

'.:''.1c SECRETARY, (Dr . Schwelb) , suggested tha t the Cammi ttee should 
pr e face its repl i ur; t o the throe questi ons by a ge neral sta teme nt s o.ying 
tha t i t was doubtful vrhc·~1.ur dufc ndedncss was a ny l onger the c orrect 
criterion. 

Dr . NEUM.ANl' acrced ·,ri th Dr. Schwelb . 

Dr . SCHR.Al\1- IUEL Eii said tho. t ho wa.s in full o.greeme nt with the 
t e ntative proposa l c ont:• inod in pnra . XIV(a) of Doc. III/78 if the words in 
br.'.lckc.: ts ·ue r e nmi tted . 

I 

/ I 

I I 
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The Conmittee accordingly approved the following text regnrding 
question ( u): 

11 'De libero. te Bor.lbardment of Undefended Plnce s I means tho 
int~ntionru. bombo.rdment of places with the knowledge thnt 
they are undefended. 

According to general principles of criminn.l law, the burden 
of . proof restu on tne prosecution. The intention to 
bombard the undefended places nny be inferred from actions 
tnken by the accused persons. " 

It wo.s agreed that Dr. SCHWELB should draft a short introduction 
to the Committee's replies, showing why the Committee did not regard 
the criterion of undefendedness us useful in the present oircwnstances. 

Dr. AARS-RYNNING so.id that undefended places might nevert~less 
includo rnilito.ry objectives. 

The SECRETARY said that in the law as it stood ~P to 1939, it was 
illegal to bomb civilian non-coni)atants. If an aviator could not 
bomb a militurytn.rget without hitting oivilium3, he wo.a expected net to 
use his bombs. Similnrly in submarine warfnre, according to written 
Intornationol Law, it was illegal to torpedo a merchant ship without 
warning and without providing rreo.ns of' so.fety for th:! crew. The whole 
pro.ctice .of U-boat wnrf'are was thus contrary to the written law. 
He pointed out that the Nuromberg Indiotrrent and Judgment ma.de no 
~ntion of aerial bombardment, even of' the use of the V-weapon. 

Sir Robert CR.AIGIE said that the explanation of this wus that 
indiscriminate bombardrrents had developed on both sides, but there was 
no question of' reprianls being taken by the Japanese in China before 
1939. In 1937 the Japanese Government was bound by the Hague 
Convention No.IV, · 

The SECRETARY so.id that the binding nnture of Article 25 of the 
Hague Rules had been questioned from the beginning. Further, there 
was tho G,enero.l participation Clause to consider. Dr. Schwalb said 
that tho unrntified Hague Air Warfare Rules of 1923 laid down, in para. 
2. of Article 24, very specific objectives which it was legitim9.te to 
bomb f'rorn the nir, and provided, in paragraph 3 that, when these . 
objectives could- not be bombed without indiscriminate bombardment of 
civilians, the nircrnft must nbsto.in from bombardments. 

Sir Robert CRAIGIE said that as United Kingdom Ambassador to Japan 
he had had to mak~ nurrerous protests against indiscrindnate bombardments 
of civilians. The ansvror given was always that, owing to anti-airoraf't 
oefences, tho aircraft in question was forced to_ fly h:lp;her __ and that_,_ us 

---- tt-·re salt ;· ·tne· ooi:nffs·-·i•eTI"·o·u-tsf"cfe the area intended• 

The Committee then went on to consider questi~n (b), 

The SECRETARY suid thnt with the exception of the provisj_on 
regarding contact mines in ~rticle 1 of the Hague Conventlon No. DC, 
there wo.s no provision in international lo.w on the question of 
defendedness. 

Sir Robert CRAIGIE sa id that even if the Hague Air Wnrfare Rules 
we r e t o.ken t o define who.t should be bombarded, it was l egi tim'l t e for 
the J apanese t o bomb a n arsenal without hitting civilians. This, 
however, wo.s not usuo.lly possible in practice. Furthermore , in nearly 
o.11 cases , the places bombarded wer e defendea by anti-aircraft guns , 
hov.€vcr weak. 

. .. 
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The Committee was of the op i nion that there \las no indication 
in Interna tionnl Law of wha t was meant by undefended places• it 
agr eed t o the fir st s entonce of paragraph XI'l (b) of Doc.III/78 as 
reply t o question (b) nnd charged Dr. Schwelb with the task of 
drafting a provi so r i::~erring to the introductory paragrnph und 
expressing the opinion that the t erm "undefended place " shoul.d be 
r ead a s place containing no military objective . 

The Committee then procede d to dea l vv'ith question (c). 

Dr. LITAWSKI, in introducing Doc.I/82, pointed out that the cases 
lis ted on 'A' v1ero cases in v,hich the bombardments had taken place 
only after the occupation of · the country containing the arenR bombed. 
It seemed to be the general attitude of Committee I that bombing of 
areas where partisans were hiding was l egitimo.to. 

. . 

Tho SECRETARY said that it seeiood to him proper to say that the 
main practice of' Committee I was governed by Dr. Litawski's conclusions 
(a) nnd (b} on page 5 of Doc.I/82. He added that if belligerent 
sta tus wer e dennndcd for partisans, so as to afford them the protection 
of ' prisoners of war, then it must be admitted that to take military 
action against them could not be r egarded as a war crime. 

Mr. DAO saiu that it seemed to him that the expressions 
"undefended" a nd ''without military objectives" were the srune. 

The CHJJRMJ~ sa id that to him they did not seem quite the same. 
Committee I had had to deal with a case in which a German commander had 
boni:>arded the civilian part of the town of Brest. 03spite the fact 
that the town vras defe nded, the Cornnnnder was listed on ' A' because 
the bombardment of the civilian area was more than was necessary in the 
circumstances. 

• I 

'lhe Committee agr eed t o answer question (c) in the sense of Dr. 
Lit awski's points (a) nnd (b) on page 5 of Doc.I,A32. 

The SECRETARY pointed out that the ques tions referred t o Conrnittee 
III were not r estricted to 1937. It would be necessary for the 
Comnittee t o attempt t o give an ansv~r as regards the position in 1945 
ul so . He wv.s not sure thn.t the question of reprisals shoul.d be 
me ntioned in the Ccmmittec's replies. '.lbe International Military 
Tr ibuna l o.t Nurember G wns faced with the same dilemma in the case of 
Rae der and Doenitz n nd the ir viol ations of the Submarine Protoc ol of 
1936. 

Dr. SClffiliM-NIELSEN sa i d that the use of atomic bonws could harcD.y 
be considered under the o.spect of reprisals. 

Dr. jJJIB-RYNNING also advised great caution in referring to the 
co ncep t of rtJtuliat .iun. 

Sir Robert CRAIGIE agreed th~t mention of r eprisa ls might be 
omitted. He sug~e sted tha t the Committoe simply sta t e that it was 
i mpos sibl e t o define the l aw at the present t~ne . 

The SECRETARY sni d thnt that would be an argwoont in f avour of 
l i s tin~ the accused in case of doubt a nd l eavi ng i t t o the court t o 
c l arify the l aw. 

It was agr eed tho. t Dr. SCHWELB shoul d submit t o the Ccmmi tte at 
its next mee ting a po.per s t ati ng the t~e answer s f ormula t ed by the 
Committee , pr ef~~ing these answer s wi th a general s t a t eimnt shil't:lng the 
emphas is f r om "undefe nded · pl aces " t o "milit ory ob ject i ves" and seying t hat 
there was no accura t v defi nition of e ither. 

The next meeting wi11 bo he ld ei thcr on Wednesday 5t h or Thursday 6th 
March , the latter if t here will be no mee t ing of Commit t ee I next week. 
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COl1faiITTF~E III MINUTES 
No. 2/1947. 

UNITED NATION§ WRR CRil'.fES W faiISSION 

Notes ot the Meeting of OOOfITTEE III held Jn 6th Morch, ·1947, 

o.t 3 p.r.1. 

In the Chn.ir: 

Also present: 

Dr. Aors-Rynning, 
Col. Dr. Muazknt, 

Sir Robert Crn.igie, United Kingdor.i. 

Norwey~ 
Poland. 

Dr. Schror.1-Niclsen, (Dcnnn.rk), M. Dil:ii tans (Greece), and Qomr.mnder Mouton 
. (Netherlands) sent apologies for not bcing -~ble to nttend. 

. The drL.t't report, Docuraent III/79, wns considered. . Sir R•:)bert Cro.igie 
mo.cit the f~llowing suggcs ti,)ns which were agreed to by the Cocmi ttee after 
o. discussia n,in which Dr. Aars-Rynning nncl Col · nel Dr. Muszknt to0k port, 

(l) Ocitting the first three lines: 

(2) S:Jr,1e verbnl. oJ. tern.ti )ns in pnrngrnvh II. 

(3) .Ar.lendnent of p::u:-n.gr n.ph III to the effect tho.t it will read ns 
f ollows;-

"III; Subj~ct t o the observa tion contained in the 
preceding i,~o.grn.ph, tp e CJ1.i:.1issi .m · replies to the 
throe quest b ns p,·)s 0d by the club--Oor.u.ri.ssi m, as f ollows::.. 

(u) ''Delib.:: r ' te boubnrcb.1ent of undefe nded plnces" 
r.1ec.ns the intenti >n'll bo1. bo.rdl:1ent uf plnces with th~ 
knowledge thn.t th1.:,y !".re undefended. 

According t o genernl principles of cril:1innl l nw 
the burden f proof r e sts on the prosecuti:m. In 
estnblishing such- pr, >'.)f, the intenti:.m t o b1nbor.d rui 

undefended plo.ce o.nd the knowledge thnt it wna 
- -- - - - ·- - t1-r.dof'.'cn.....•;i_ed.--f.'t"(y--"--be--i,.ife1·:ced- f:r·::;irtht:r cs0t1uuci--ana ·actions ·-- -.. ·---·-- -·-.. --- .. -· · -·---.. ~··-- -·-·:-···-· · 

of the accused person. 

(b) There is no indicntion 8ither in c:mventi :)na l 
law or in the opinion of l egc.l. writers or in n.ctunl 
sta te prf\cticc vmnt 11Wldefendcd plnce" nenns. 

In view of the c 0nsider nti ,ns set f Jrth in Section II 
of this Me1:lar a.ndw.1 it hn.~ been the practice of this 
Oor.ir.1issiJn t o use the t err:i "plac~ containing no r.u..li te.ry 
objective" r r.ther thnn the t erm "W'ldef cnded place" o.s 
the criterion. 

I I 
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(c) As sta.t ed under (b) t he Cor.u ission ho.a, in its o.ctual 
prnctice, considered the absence of ::u.litn.ry 0bjectives to be 
the correct criteri.Jn. It has, th<;rcf '.>re , declined to list 
persono nccused of being r e sp0nsible f 0r the boobnrdoent of 
places c ··mto.ining r:iilitnry objectives, and has, on the other 
ho.nd, pla.c~d on its lists persons responsible for the delibera te, 
i.e., inte ntL>na l, bor.1bnrdr.lent of plo.ces c ·,mtaining no r.d.litory 
objectives". 

The Ccor:li ttee further decide4 that. in the o.ocacpruzying letter fror.1 
the Connission to the Far-Eastern o.nd Pncific Sub-C~-mssion the wish 
should be expressed that the Cor.1r.1ission be informed o:t the wey the se 
charges will eventually be cle n.l t with by the Sub-Coi:11.1iss:i:on. 

IL The French Cnse No. 4695. (Doc. III/So, Port I). 

In the tentative preliuinnry discussion, Dr. Aars-Rynning and 
Colonel Dr, Muszko.t exprc ssecl the view tho.t the subject 1.11:1.tter of the 
chorge constituted o. wnr criDc .in view of the grnnd sen.le in which the 
use of the blo.ok r.inrke t had been plo.nned o.nd in which the plo.n had been 
exe~ted. The E'.cti vi ties of the o.ccused .o.r.1ounted to Fi llage and cor.iplici ty 
in .pillage. 

The Secre tary (Dr. Schvrelb) expressed his doubts whether it was 
possible to consider, whtlt has been clone, o.s pillage. The charge 
proved tho.t the scher.1e hnd bee n fin..". rot:d to 9/lOths . ft-0_1.1 cc:,~tr~butiona 
which were extorted by the Gerr.1ru1 authorities fror.1 Franc~. Th~ 
extortion of contributions for in excess of the ·needs of the D.rr.\Y of 
oooupo.tion und the o.dDinistro.tion of the ten;-itory was, of course, a 
viola tion of Article 49 of the Hague Regulations. For these violutions 
the persona dernm cling those contributions were responsible, not the 
persons who used port of the ooney for the oper ntiona on the blo.ok 
r.10.rke t. The Secre tory put t e ntatively forwnrd the suggestion that the 
organisntion of the blo.ck r.1o.rke t on such a scnle 1.1ightpossibly be 
consiclcr ed a violc tion of Article 43 of the Hngue Regulntiona, under 
which the occupant ho.s n cluty to ensure pub J.ic orcter nncl to respect, 
unless absolutely prevented , the lnws in force in the occupied country. 
The prohibition is addressed to the occupo.nt o.s such. Only the · 
orgl'~sing of the violation of the l [\,w on a grand sca le o.ncl on .J. high 
level c r:Ln be considered o. viol t i on of Article 43. Contro , ent i ons 
of econou ic provisions vnlid in occupfo~ t erri tory a.re probo.bly 
offe nces under 1:1unicipnl l o.w, but a.re not J2E:r ~ also wo.r crir.1es. 

Sir Robert Crni gi e suggested t hnt t he 1:1:ltter should be ex ru. ined 
fror.1 the point of vie w of ,irticl es 49 o.nd 4.3 of the Hague Regulo.tiona 
o.ncl the Secre tnry we.a chr,r ged wi th the t c.sk of preporing n pnper on .. . ·-···•· ..... ..... . ___ _ 

. ·- - --· _ ·-··· ······ - ·-· --- ···•·--- ·-·-----thes e .. lines_,, ____ ._ . ____ ·- - · .. -···--····-- ·· -· · - ··- · --· --·· ·•··-· · ·- -- -- ········ ·-·-·- · -·· -·- ·· · ·· · ·- · ·- · 

1;,· 

III. 'l'he Frt:: nch Cnse No. 4698 . (Docur:i C:.. nt I II/80, .?·ar t 2; on p.5 ) 

The Cor.u:li ttee , discussec.l this ca s e a nd cnne to the concluelon 
tha t the f ncts o.s s e t forth i n the cho.rgc,unl ss suppler.iented by 
further f r.cts , di d not cons t itute a wo.r criue . The Co1:u.utteo ho.d 
r egard to the f o.ct th-'lt the goods wer e s e nt bo.ck to Gen :10.ey nnd t ha t 
the compulsion wns exercised by the ~fi de offi ce o.nc.1 not by the trn · pg 
firu . 

The Secre tory wo.s charged with the t nsk of pr epori ns n paper 
givi ng expr es s ion t o this opinion. 

The Co1.u. i t t ee clec i eel thnt its next r.1oeting should be hcl<l. i n the 
I 

week e n i ng 22nd iii ch , 1947 . 

r 
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Corrie;e nd um 
to the Notes of the 

Joirit .Meeting of Cor:rni ttees I and Ill. 

Comm! ttee I Minutes No 1 92. 
Committee III Minutes No, 5/47. 

UNITED .. NATIONS ·WAR CRDmS CCl!MISSION. 

The 6th paragraph on page 4 is amended to read as follows: 

II Dr It n6S further agreed that • SCHWELB should draw up a 
short stateroont for the four .Ambassadors which, when approved 
by Sir Robert Craigie as Chainnan of Committee III and by Lord 
Wright as Chairman of the Comnission, should be sent to the 
United Kingdom Foreign Office with the request to trnnsmit it 
to the British Ambassador in Rome. The United States and 
French representatives on the Commission would doubtless 
UITange far copiea to be sent to the United States and French 
Ambasso.dors. " 

••---------••---- -•-••-•-•-u••-•••• ••- ---••-•~•--- -•••---•-•- --• ----••--• - ----•--•---•- •--- - • ••-••••••- -V• • - -•• ~ • - •• •• • - - •-- - --• • • •• • - - •-••--- ••- • •--•-•-•- -- • ----- •- • • - - •• •••-• • • •-• • •- • - - - • 



Committee III Minutes 
No, 4/47. 

UNITED NATIO.MS "iliill CRIMES COMlvCCSSION. 

Note s of ' the Mee ting of COOITTTEE III held on 27th Murch 1947 

at 10.30 a.m. 

In t he Cha ir, 

Also Pre sent: 

Dr~ Ne uman i1 , 

Dr. Schram-Niel son, 
M"l l e. Capiomont, 
Commander Mouton, 
Colonel ·nr. Mu::i z.~a t, 
lvl..r . Kintner, 
Dr. Zivkovic. 

Si'r Robert Cra igie (Great Britain) 

Czec11oslovakia 
De runark, 
France, 
Netherlands, 
Poland, 
United State s of America, 
Yugoslavia. 

Dr. ;,o.r s - R,,·nning apol ogised for not being able t o atte nd and expressed 
his full agre ement with Dr. Scl1V1e lb's paper, No . III/83. 

· I. _!x-eloi tation of t he ~l~ck Mn.rke t a s a War Crime. 

The Committ ee discusse d Doc . III/83. 
' ' ' 

Sir Robert CRAIGIE ,. Dr. ZIVKOVIC, Dr. SCHRM - NI ELSEN, M.r. KINTNER, 
Comiiiander MOUT01'l nnd Dr: NEUMANN- took port in the discussi on. 

The Docume nt vms unnnimounly appr ove d sub ject t o the folloY11.ng substan­
t i al arnend!'l)e nt~, in a ddition t9 some verba l ame ndme nts: 

In paragraph VII, t he repeti
1

tion of "in t h~ view of Committee III" is 
to be omitted from the 2nd a nd 3rd sub-par agr aphs. 'l'he vrnrds 

11
00 t possible 

to say" are to be r epl ace d by "it would be i ncorrect t o say 11 in the 1st and 
3rd sub-pa ragraphs. 

In paragrap~. vr:q_, l a.n t :, _ b - paragr aph, 11 Comri1ittee I" is to be replaced 
, by "Committee III" . 

After par agraph IX. puragr a ·. h X'IV of t he docwrent is to be inserte d and 
the subseque nt paragr aphs ore to be r e -number ed accordingly. 

Paragr aph XI, 3ra s ub-p~aBr aph, on page 6, vri.11 r ead as f ollows: 

" That a.c ts c unsti t uting 1:rhat · correspo nd s t o civil v,r ong s ( t ort s) a nd 
L.·each of Gontract wer e by writer s of i ntc: rno.t io .. a l l a 'il p ut on the same 
footing an acts c orresponding . t o crines in municipa l l aw, was, in the 
opinion of Cor:unit t c III , mainly aue t o the fact t h · t , unt il very r ece nt 

·-·-· ·---- ····-•--.. -··- ·-·-··-··-·-------- -----· :t;·;i.me~~ --o~l,y_ ~_~ate-s v,ere c onside r e d t o b e s ub ject s of i nternnt io na l l aw. 
Ac cord i ng t o t hi s t he ory- :f ne--D,i\r·o:r--nu-t:i:un-6- -cr".;ec~ 'clfre·z--..:!;110- . -p--g S$~iJd .. l Lty._..Qf:_ _____ ·-----.. 

' "punishing" a St e. te f or nn i nt er na ti ona l c e linqu:: ncy a nd of c onsidering - ----------·-·- -·- -
t he l atter in the ligh t of a crime a nd l ed t o the concluc- i o n tha t· the 
o nl y l egal c onsl~q_ue nce n of i nte rno. t ional de linq ue ncy 1Ji::1·rc: s uch a s creat e 
repara tion of t he mora l o.nd r.1ut eri.'.l.l v1rong donc 0 The equation of a cts 
morally shocking vd.th o.ct s c ons t itut-ing mer ely c ontrave nt i ons of c ontra c­
tual obligat :Lo c1s , had its origin in the t heory of th is sch ool of t hought, 
·which was by no rrc~ ns unc ho.l le nged , name l y th2.t e ve n a t rocious c rimes v,cre 
e up~o sed t o l ead not to the ,~unishmcn t of t he guilty i naividunl , but only · 
t o a claim n.u1ins t the St a t e fo r reparo.t l on ::i.na da.~nge s ." 
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As to the 4th s uh-paragraph of paragraph. XI, on pa ge 6, the Cammi ttee 
agreed on the substance but tho Secrt; tary to COl'llllittoe III was charged 
vtith rewording the p~agraph to the effect that it• should be divided into 
at least two· or three different sentences. 

The last sente nce of the paragraph will roud a s follows: 

11 At a time: ·,men international law asswoo~ the responsibility for 
punishing international crimes, it is nocessar., to establish the delimito.~ 
tion between nets entailing criminal responsibility and other illegal acts 

which, without constituting an i nt ernational orime, a.re mere contraventions 
of customary or conventional rules." 

The last sent t; nce of the last sub-paragraph of paragraph XI on page 6, · 
bottom, is to be deleted. 

Parnp,raphs XII and XIII. 

In the first sub-paragraph of poragro.ph XII, on f,-'lge 7, tho first "and" . 
in line 7 is to be dele ted, and in line 9, the words · 'there are" m.11 be 
replaced by "we find". · At the end of this first pnrt of the paro.grnph, a 
r ef erenc~ t o Riv i er is tu bu inuerted. 

The second part of 'paragraph XII, together with paragraph XIII ,rill be 
r edrafted as follows and fonn paragraph XIII of the text: 

11 Provided thn t the f acts alleged are tnk , n t o be ·e s t ablished, Cammi ttee 
lII is of the opinion that those ·pers.ons wbo arc responsible f or the 
vr•; pnra tion or planning of. this policy or for carrying i n into effect, 
·,1hc the r at the centre or locally, arc crimi na.lly r e sponsible for these 
v iollttions of internn tionnl lo.w. 

Thi s does not implicn t e per sons who, vii. thout oper a ting th i s schezoo or 
fanning part of the mnchinory of carry ing it out, hav<.. ~yai led themselve s of 
the possibility to nnke so.les or purchases prohibite d under French l m-,. 

The latter, t ho ugh probably crir,1ina.lly liublo under municipal law are , · 
in the Committee I s oµi ni on, not g uilty of a wn.r crime. 11 

II., Minutes Nos. 28/46, a nd 1, 2 n.nd 3 of 1947. 

Minutes Nos. 28 of 1946 a nd l, 2 ond 3 of 1947 vrer e o.ppr ovoa. 

·--···---·••»---- '·---··-·- --- ··- - - ----·-·--··--~------------·-- --------·--·- --- ·------ - ----- ·- -· ------ . ------- - ------·- -
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COMMTrTEE III MINUTES 
No. 6/47. 

!IN~1~ JATIONS WAR CR:00:S COMMISSION. 

Notes on_th~eeting of CCMMITTEE III held on 30th April 1947 

at 3.0 p.m. 

In the Chair, 

.Also Present: 

Lord 'ii right, 
Dr : Ne urnann, 
1'I...· .. Dimi tsas, 
Dr. Aars-Rynning, 
Mr. 'Kintner, 
Dr,. Zivkovi6, 

Sir Robert G'rai.gie ( Great Britain) 

Chainnan of the Camniasion, 
Czechoslovakia, 
Greece, 
Norway, 
United States of America, 
Yugoslavia. .. 

MAILLARD had s ent un apology for not bei CB able to be present a t 
e ting, while add:i.ng that he had approved the aioondment to Doc. III/86 

ontained in Doc. III;~7. M. 1'aillard had said also that he had no 
instruc tions from hj s Goverrunent roga.rding the 3rd item on the· agenda, 
Development . and Codif ic a tion of Internati onal Criminal Law. 

These minutG~ were approved 0 

II.E loitation of t ho Black Market as a War Crime. 
Final Approval of' ::•at t epor annexe 
III/86 1 as amended in Doc. III/87. 

The Committee proceeded t o discuss Docs. III/86 a nd III/87. 

Sir Robert CRAIGIE said tho.t he ·would prefer to use tho words 
"responsible for 11 instead of the Yrords "implica t ed in" in the second line 
of the proposed anendme nt. He thought tha t tho latter wording, though not 
quite clear, was sufficiently v,ide to include within its scope not only 
persons responsibl~ for deciding on a policy but also pers ons r esponsible 
for its execution. If the words did indeed have this meaning, he c ould 
not agree .to their use. The v.urds "responsible for" were themselves 
fairly wide, and he thought tha t the ir subs ti tut i on would sa tisfy M.Maillard. 

Mr. KINTNER agreed that tho wording suggested in Doc •. In /87 would 
include · persons r e sponsi ble for the execution of tre policy as welJ ns those 
r esponsible for deciding on it. He felt tho.t this t ext gave Comrnhtee I 
great er fre edom ·,,hen j udging the f acts before them • 

. After soire further discussion, the Committee uno.nimously agr eed t o Sir 
Rob ert CRAIGIE's sugges tion a nd aske d the Secre tary t o Comnittee IIJ (Dr . 
Schwe lb) to expla in to M. lvl.D.iHard thnt Committoe III httd f ound the text 

-- -- - -- --------- --------- ----------- __ nr_o.J;)_Me...o _ _;in __ Doc, III LS 7 a_ lit t l o Y,?,_gt-!G.~D.a__baa __ felt,._...±J:iD.t v--j;C_t..}.1.e. --w.or.1.ls. ________ _ . _____ ____ __ _____________ ------·--- - ----
" i mplica t ed i n11 wor e n ~pl aced by ''respons ible for" the report c ould be 
c onsider e d as una ni:r.iously adop t e.d. Thb was agr eed · t o. 

;r ~r .• _~_yelopment 9-_Ed Cod~f'i_c~i_C?_n of Internati onal Crimina l 
Law. Continun.t i on of t he discuss i on of Doc.III 8. 
(Docs. !.,II1/85;-r113:88 , Mi sc! No. 8 , sec also Misc. Nos . 
46 , 66, b8 a nd 69, 

The s 0~rctnry, (Dr. SCHWE LB) said thut since the circulation of Doc s . 
I I I/88 a nd Mi sc . No. Bo , there had bee n new dcve l oproo nts i n the .contac t b: t wc n 
t he UNWCC una the Uni tcd Nations . Prof essor Humphrey , t he: Dir ector ot the 
Hwm n Rights Division of t he United Na t i ons Secr L tarin.t , had b ee n i n Londo n 

' . I 
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c, nr'! had he:!.d c on::iulta tions with Lord Vlright, G<.Jnur ul du Dn.er o.nd r,lfmbers 
of the Se(.;rdctr:i.a t, bdnec n 22nd nnd 25th ,·,pril. · Dr. Sch·;;elb rend the 
Not e on th~se discussions. · 

.1~t the suggestion of Mr. KINTNER, the Connittoe o.greed that the Note 
:-!1.o ula be circ 1Jlated as. ::i. Aliscelluncous dc;cur,"£nt. Mr. Kintncr also 
c:>..-pressed his npprecio.tion of the v,o.y in which negotio.tions ho.d been 
COiiducted; by the . Sccretarin t of the UNWCC. 

l)r. SCI-ff/'ELB furthe r rend the lette r of invitation extended by . G:neral ' 
de Baer on behalf' of the Bclgio.n Gcwcrrn~ nt for the Cournission to sr;nd one 
or two delegatus to the 8th Internatio nal Conference of the Intern:J.tionnl 
Bur'--'o.u f or the Unification of Cril:unnl Law, to be held at Brussels .f'rom 
10th - 12th July 1947.. One of the two points on the o.gendo. of this 
L,'.;ernntiono.l c onf ,~rence ,>'o.s "Definition of Crir;ies ugo.inst HUr.1anity". 

-
,,.t ' the suggcstion of the Chairman, (Sir Robert CRAIGIE), the 

Committi;;c decided that tlio lotter of invitation from the . Belgian Governmf'r -'­
: nd the o.ttnche<:1 note on the agendn. of the c onference should o.lso be 
c i rcLJJ o.tcd ns n Ui:J ce llaneou:.:; · document~ 

Dr. z.: ,fKOVlC so.id that this conference vw0ulcJ be very important from 
the poi nt of view of lawyers and c onstitu~cd a sequel to the Paris 
Confere nce of the previous y c::ar. The agenda of the Brussels confcrenc1: 
was clos0Jy relined to sor.ie aspects of the work of the United Nn.tions 
Sccre-co..r :Lat • 

. s:;.r R,)bert CRAIGIE sup,ge sted thnt the Commission should discuss ·t;ho 
invitation at j t::; next meeting nrfd that in the meant :i. rre the Secre tary 
C~,J !1Cffnl should e)".pr cs~; thanks to Ge neral de Baer and t o the Belgian 
Gcvernment f or L:;ctcncling this :i.nvi tation. 

Lord WRIGHT expressed his {t~8cment with this proposn.l. 

The CoiTll; ittee approved this c nurse. 

The Committee then Vient on t o discuss th, , s ubject matter before it, in 
t bc sru~1c order o.s wo.s follov.ed in .t he r.tl.nutcs of the mce ting vii th 
"'_·ofessor Humphrey, (Doc.Misc .• 89). 

Sir Robert CRAIGrn so.id that, should Gen.de 13.'.lcr go to Lake succLss, 
the Committoe on his return would have a much clearer c oncept of the bes ~ 
way in which the UNWCC could help in .the codification of intcrna tional 
L::i.w. The experienco of the Commission in this field was a long one and 
was of n practic:il nature. He added that he had ma.do r epr e se:nta tio~s 
t o his own government to 'the effect tha t it would be disas trous for the 
Commission to go out of existence without placing its experience on 
:record in some f orm. It was ,necessary, however., to know how far the 
United Nations desired the help of . the Ccmmission, n.nd in vlhat direction ~ 

I
. He enquired from Dr. Schwelb what V/O uld be tho ~reciso i;>roccdure to be -

f ollowed sho uld the Commission b e asked by the Secretariat of the United 
· Na tions to carcy out the study described in the Resolution of the Economic 

-·-· -·---·--······· ----------·---------·-···· ·----~ •H---------a--~-3---- .S.2-c-i-al----C-e-u.r'.~i-J:----r~:}g2.r-g •ing-- -i-~f-s~rr~t-i-o ri·--~unc·G""l.~rri1 ig•····l-1 tlfiltttr·-~-i;;}·tt··s--·frr·¼~-i~rrc-··· --------------· ------ ----· ------····-····• -~:---~---····· ---;-­
fr om trials of wo.r criminals and o.thers. 

Dre SCHWELB said that it Y,as not knovm what m1s in t re mtnds of the 
authors of t his Re sol ution but he thought that the wiues t t hing would _ be 
f C'L' the Sccr e to.r :.at uf the C~rnmissi on t o draft a pl.'.:tn of studie s ·,,hich 
wc;nl cJ tl,cm be i:;ul,:-,li.tfocl for approval b oth t o the UNWOC a nd t o the Unito'­
N·, ti ons Sec.n.: t o.r i nt . 

Si r Robert CRJ,IGIE er.. hasi.sod that the To1<'fo tria l s , ·:mich v10ro 
men tioned j n t he: Resolution, wo uld be rich i n mat erinl c oncern i ng h tu.10.n 
x·.Lgh ts n na tha t t l e doc wne nts r clnting t o t i e se tria ls Yto~~e massive . 
1':creovcr t l>0 tri a ] s had not r ece ived acl cqua t e ttent;i. on :i..n tho press. 
Cn:nt is:uc s vv'Jru r a isca by tht.'l se ·trials, inclucling pol~ t.:.co.l on~s. He , 
c r:qi;.irucJ ·:,hc t her th0 United Sta t e s had is ::rnca nny r.1D. t eri o.l r e l a ting t o tneiJ: . 
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Mr. KINTNER said t ht.i. t United Sta.tes reports on these trials vmuld 
probably be issu~d a little l ater~ 

Dr. SCHWELB so.id that in his view tho material concerning hwnan rights 
to be studied in con,1ection with the trials of v..nr criminals, f e ll into two 
cutegories: 

( 1) the human rights in respect of the viola tion of Ythioh the trials were 
he ld; these viola tions would include breaches of the hwnan rights of 
subjects by their ovm governments, i.e. hwnan rights protected by the 
provisions concerning crimes against humanity, 

(2) the hwnan rights of the accused themselves and their protection by 
tho courts; for instance, the International Military Tribunal had 
rejected t he notion that every rre~ber of a criminal organisation was 
ipso facto himself' a criminal and had laid it down that only those 
I.k;r, ib.ers who could be shO';m to have. had knowledge of th~ criminal 
purposes of the or ganisati on could be regarded as individually 
responsible. 

Mr. KINTNER said thnt ther e vJO.s pos s ibly a third heading of studies 
r elating to the hurnD.n rights L1f s oldiers and part'isans. '.Iha Conmission 
,m.s highly qualified to d~o.l with this a ·spect. 

Sir Robert CRi.IGIE a nd Dr. ZIVKOVIC agreed in pointing ut tha t the 
Resolution seemod t o cull for un analysis of the facts and not for any 
r ecommendations on the purt of the Co~ssion. 

Sir Robert CR.AIG:m, passing on to the question of Genocide, expressed 
his grave uoubts as t o the wisdom of introducing this new legal concept. 

Dr. ZIVKOVIC agr eed v1ith Sir Robert, but pointed out that the t erm had 
.. ~i, heen adopted in official t exts and .had also been used in several United 
States newspaper2; 

Dr. SCHWELB pointed out tho. t sh ould the United Nations submit t o the 
Commission a draft on the crime of Genocide, the Conrnission V10uld then ho.ve 
the opportunity of c omme nting upon this draft. 

Turning t o the question of the general resolution of the General 
:1ssernbly, r egard i ng the proBr ossivc development of international law and 
its ,codification, Sir Robert CR.i\IGIE drew the attention of the Cc:mnitteo t o 
paragraph II on page 3 of Doc.III/85, and to the five province s of 
international law enLDne rated there, namely: 

(a) the laws and cust oms of v,ar,_ particulurly the l avm a nd customs of 
land warfare including the law of belliger e nt occupation and the 
treatme nt of ·pr i s oners of war and internee s; the l aw of no.va l 
warf are ; the l ~w of air vmrfare; 

(b) t he l o.w of Stn t e j urisdiction, including t erritorinl a na persona l 
jurisdiction, i.mr.lunitic s ruid limita t ions; 

__ , ______ ------·. ________ ,,_, ---·--------- -----(-0-)-- --··the-·-ltX,';·--o'f•-±ti+•trn.xt.i:-tJT1Fi't "'·hrntttution f!;; - 'ff i'ficff.ilfrly-intcrric..t 'ional ----
-------- ·- ···---------· ----- -------- -----i-

( d) 

( e ) 

, t r ibuna l s n .... J i nve s tieo.t ing u nd prose cuting age ncies; 

interna tional criminal l o.was a me ans of pr event i ng threat s t o 
the peu.ce , act s of .'.lggressi on a nd breach0s of t he peace , ( "crime s 
ago.ins t peace " ) ; 

t he pro t ec t ion of hw11a.n right::; a nd f undame nta l f'reedoms by way of 
inte r na t i onal c1 .i.J"'lino.l l nw ( "cr ime s agains t humn.ni ty" ) . 

Sir Rob ert CRAI GIE so. i d t h.'.lt he f'c l t thnt he c ould f ully agree to 
the e stimate se t out in t :1is pa.rngr o.ph of the Convai ssion' s abili t y t o 
r e nde r us s i stanc u as r cgaras poi nts ( u ) t o ( e ) t hough he t ho ught t hnt 
the o.c tual experie nc0 1 of t he Commis::, i on was r a the r lc:s s o.s r ego.rds ( o ) 
t han it wns in c onncc t:i.on wi th t he other points . 

/ 
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. /.fte r fu=tnor di scussion, during which the scope of pnrngrnph ( c) 
vro.s explained by r e feronco t o the close contact the •Comr.1ission had had 
v1ith all the interna tional and na.tional investigating, prosecuting and 
judicial a.gcncic ss the Cor:unitt uo ngreod that· the Car.imission v1a.s 
qualified to aid in the codificn.1.ion of international la·w· on these 
ques-ti ons. 

T . ( ) he Committe e thu n proceeded 1.o examine points n) t o (g in pnrn-
craph III on page 4 of III/85, where it is set out that the principles 
of internu tional la.w recogni :.;ed by the London Charter and the Nuremberg 
Judgment are not restricted to crimes uga.inst pea.cc, but include also 
such f'und3J~ntul questions as: 

(a.) the responsibility for inhumane nets conn:1itteu itneainst any 
civilian pLpula.ti on"; 

(b) th~ r 8spons i bility f or inhumane nets committed "before the ,mr"; 
I 

the :Lrn) l eva nce of the f a.c t tha t inhumane acts -:1cre oomrni tted "in ( c ) 
viob.t i on of the dom.:stic l a.v, of the country. where perpetrated"; 

(d) the whole -notion of crimes ap,ai.n::;t humanity, its delimiti:.:.ti on from 
c om:·1o n l av, criuus a hd its r e l a ti on t o ·;1ar crimes and ur:unes against 
peace ; 

tho doctrine of act of st .. te, the irrelevance of the official 
p c,::; ition of t ht: ufc ndnnts c.. s heads of' state 01· r e sponsible officb.ls 
in g ov~rnmc it ciep.:u-t r.1e nt s ; 

( f ) the pl ea of s uperior oracr; 

( g) the pr·0bl...:r.1 of c:n.minetl froup:; or orgnnis a ti ons ctncl thu criminnl 
resp onsib ility f or r.101:ibcrship in such groups or organistltions. 

The Comni ttco ngr-ved '.,:i. th this summary of the principles und with 
the furthe r stateme nt tm t the princ lples recogninod by the Clwrtcr and 
the Judgme nt of t he I utern:'.tional M::.l itary Tribunal a lso include· detailed 
L1uos tions of the l n.Vi o f ·,nr~ 

Dr. ZIVKOVIC su5gested thd Dr. ::5ch. ,e lb should v,ritc t o Dr. Linng 
, c:king f or furt her e lucida ti on o n the scope of the Be solution 
c oncerning the n.f f irr.ia.tion of the Nurcr.iborg pri nciples. 

Dr, SCHWELB r c:ferrc·d t o D c umc nt No. 25 of Misc; 88. 

Dr. ZIVKOVIC suggc:; t cd t hat a ::pecial l e tte r t o Dr. Liang rJ houl d be 
devot ed t o this ques tion • 

..-.ftcr furthur discus::ii ony it was dec ide d that, sho uJ Gl M. de:: Bucr's 
j ourney t o New York no ·~ rrnt0ria.lise , then a l o ttur on these lines should 
be addre:: sccl t o the Secrc: t nriut of the Unitea Nn.ti ons and tha t the l e tte r 

i 

I 

I 

.. 

; 

' 
I 

; 

! 

! 
' 

I 

1 

l 

sho~_g_p e _y__v.r_i j;_t l:;}JLO il _a. _b_:i,_gb,.Q!' __ l eye1=e. _-!I'} _this_ ~a~_c:_J_hg_ 9ornmi t _ _t~e_il_e.9 i.rl,£...'.; ___ .-----------·---- - - --·--- .,. 
t o ask Lord !fright t o writ e a l e tter on these lioc s to the Scc~ 1:: t a.ry-. 
Ge neral of the Unite d Nati o nso 

The Comn iL t0e t he n adj ourr.ca _r-~~~o_die . 
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Committee III Minutes, 
No. 5/47, 

UNI'rED NATIONS WAR CRIMES COMMISSION. 

Notes of the Meeting of CO.MFITTEE III held on 16th April, 1947 

at 3.0 p,mo 

In the C!lair: 

Also Present: 

Dr. Neumann, 
M, H~1 '\ lla::d, 
Dr, .Aa.rs-}wnning, 
Mr, Kintner, 
Dr. Zivkovi6, 

Dr. Schram-Nielsen (Denmark), 

Czec i-10 sl ovakia, 
France, 
Norway, 
United States of America, 
Yugoslavia, 

Sir Robert CRAIGIE and M. de BAER sent apologies for not being able 
to be present. 

J. Appointment of Acting Chair-man. 

Mr. KINTNER pro )oscd that Dr. SCHRAiv1-NIELSEN should be appointed 
Chairman for the rooeting. The SEr;RETAHY reported that he had spoken 
to Sir Robert Craigie O"l _the t~l~_phone and that it was &ir Robert's 

·opinion that Dr. Schram-Nielsen should be appointe d Acting Chairman. 

This was unanimously agreed t o by the Committee. 

II. Exploitation of the Bla ck Market as a War Crime, 
{French Case No. 1~695,) 

The Committee discussed Doc. III,/236. 

Monsieur MAILLARD made the following staterrent: 

"I wish, first of all, on behalf of my Government to thank Corrmittee III 
_and specially Dr. Schwelb for the verJ careful and valuable ,work they have 
done in regard to this important issue whi ch was raised by the French case 
No. 4695 concerning the exploitation of the black market as a war crime. 
The French Governme nt thinks, as a matter of fact, that this question is of 
fundarnenta,1 importarx::e not only · for 1'

7 rance itself but for all countries 
which have zuffered frcm. enemy occupation and have therefore been submitted, 
quite apart from the moral suffering , to a general dislocation of their 

.respective economios through. deliberat e and conscious act~on, l Bading to a 
considerable rise in prices and impoverishment of the community, not to 
speak of a .decline in the morality whose c onsequences are still felt in 
those countries today. For all those reasonlJ • __ th.e Frencl1. GnvP.rnrront .. ~-----··-·-·· ·-·-·---- ·--·· ··· ·- --- ···· ··-·· -····---· ···--- ·---·---· 

· ·· · thinks thut it is pa~ticularly important tha t correct l e gal principles 
b~ set up havini; .cer,nrd t o such nctivit:.es. 

~ . 
Havinr.r r end very carefully the l ong r eport redrafted by Conmi ttee 

III, and preserted as Document II!/86, the French authorities., though in 
agreeJOO nt with the greater part of it, have 'f ound it difficult to accept 

the distinction made by the Committee b c t vrce n accused 1 and accused 2 - 37. 
They quite recognize the imposs ibility of charging the accused of pillage 
or pl~der, in the traditional sense of the word. They cons~quently · 1 

support the Committee ' s opinion that at least the 1st accused should be 
charged with. a vi ol ation of Articlo 49 of the ·Hague ReguH.. t ions, confirmed 
in the Nuremberg judgment, which provide s that, if the occup1nt l evies 
money contributions in the occupied t crri torics, 11 this shall only b e for 
the needs of the arrey or the t erri tor in q uestion." They consider, 
hov.ever~ that t o l:i.mi t the· application 

I 
of these char ge s t o the Head of the 

Economic mission spe ci lly su t up t o or gunise the black marke t would b e 1 

( 
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both legally ino01Teot and impracticable. The French Governroont would • 
liko to dro.w the Camnittee•s attention in this oonneotion to the 

· principles which haw been adopted regarding membership of criminal 
ui•ganisations, the s.A., s.s. '\M so on. Nobody would pretend, in that 
case tl.a.t criminal responsibility could only be fastered upon the chiefs 
of such organisations, excluding all ireMbers thereof, except of course 
as regards such accused as could allege with some reason that they vrere in 
f~ct unaware of the special purposes and activities of those bodies. The 
same distinction should be made regarding black market o.otivit1e·s. 11hereas 
of course it is impossible to charge every Gcnnan soldier or civilian with 
complicity in such activities, just because they may have used for purchases 
on the black nnrket the money raised on this special purpose, it seems 
difficult to deny the oorrcotness of bringing similar charges against 
parsons who, ·as members of th.e organisations set up by Veltjens, are at least 
suspect of having known the purposes of their tnsk, "i(hich in fact most of 
them knew perfectly ~ell. 

The French Governr.ient would add, roreover, tho.t this knowledge is 
implied also in the charge which the Comnitt~e proposes to faston upon 
them, namely that of systematic violation of. the mwiicipal laws. I 

. should refer in this respect to the terms used in the report itself, para. 
XIII, page 5, y;hen it ~s said thnt ".;.the activ;ties resulted, according 
to the charge, in the emptying of ~a.nee of all eubstances, in the causing 
of a rise in prices, in inflation and in a certain moral decline. All 
these results are contrary to the duties which nre enjoined ·upon an 
occupant by international law and we find therefore combined both the 
illegal ~ans and tho effect deprecated by international law." For it 
might be contested that the activities considered are, as a violation of 
an essential right, war crimes, provided of course the notion of essential 
right is understood so widely that it covers the exploitation of the 
oconontY of the occupied country, in other words the main charge which is 
fastened upon Veltjens. 

The recourse to a new item seems, therefore, ~n unnecessary substitute, 
not to speak of the difficulties it involves as fo..r as the notion of an 
international war crime is concerned ( examined in para.XII of the present . 
document.) The same difficulties ¼Uuld arise also in connection with the 
establishment of facts prohibited by the municipal laws and which may have 
varied according to the circuinstances ·and according to different countries. 

As a conclusion, the French Government suggests that the charge ot the 
violation of the municipal laws proposed by Conmittee III of the accused 
2 - 37 be abandoned and replaced by a general charge against the same 
accused, of complicity in the violation of the Articlo 49 of the Hague 
Regulations. 11 

The CHAIRMAN, (Dr. SCHRAM-NIELSEN) thanked M. Maillard and the French 
authorities for their .contribution and reminded the Committee that it was 
difficult to alter a report which had already been unanimously agreed to. 
He called upon the Secretary to e xpress his opinion on the French 
state_~nt • 

. 
. I 
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The SECRETARY (Dr. Schvrelb) saia that t her e were three possible 

approaches to the problem: 

' ' 

( 1) 
( 2) 

(3) 

J\rt. 
Art. 

Art. 

4 7 of -the Hague 
49 of the Hague 
contributions), 
43 of the Hague 

Rcgulfl. tions, (pill age), 
Regul ntions, ( extortion of exorbitant 

Regulat i ons, (aisre spectt.o the local law.) 

Wit h r egard to ( 1), all members, inolud i ng the French authorities, 
were agreed that the pr ovisi ons as t o pi llage in the t echnical sense did 
not apply. 

With r egard to (2 ) · it was expressed i n the Draf t Report that those 
persons who we r e per sonally implicat ed i n exact i ng exorb itnnt co ntributions 
wer e guilty of a war crime. 

; 

I 
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• With regard to (3), (disrespect to the local l,m), it wa.s suggested 
in Art. XJ:V of the Draft Report thut all persons responsible for the 
preparation or planning of the black market policy or of carrying it 
into effect, v.bether at the ce ntre or locally, were criminally respon~iblc • 

. The French statement amounted, . in effect, to a proposal to drop the 
charge under the point of view of Art. 43 altogether and replace it by 
subjecting all 37 accused to the charge based on Art. 49. The S~cretary 
was of the opinion that it was not advisable to drop the arguments based 
on Art. 43 altogether and to concentrate exclusively on 1\rt. 49 for two 
reasons: 

(a) The black market activities consisting in a large scc..lo organised 
violation of ·the local law were a crime quite irrespective of how the money 
to finance them was raised. In other countries similar offences might have 
been committed without any connection ~ith the raising of contributions. 
He referred to the instance mentioned by Dr. Schrar.i-Nielsen in a previous 
meeting,concerning Denmark. 

(b) It would probably be difficult to prove that all 37 accused were 
criminal.ly liable for the raising of the contributions by the German 
Government frora t-0e French Government. 

'!he Secretary thought, however, that the objections raised by the 
French authorities could be ~et by replacing the last sub-paragraph of 
paragraph VIII, (p.5, paragraph 3~, of Doc. III/86 by a general statement 
restricted to the expression of the legal opinion, without entering into 
the examination of the guilt of the 37 individual accused. 

Dr. NEUMANN said he sympathised with the French vievY and was in favcur 
of striking out the 3rd paragraph on p.5. He also said that it was beyond 
the jurisdiction of Committee III to decide on individual responsibility. 

Dr. ZIVKOVIC agreed, suggesting thut the Committee should be careful 
to distinguish between expressing an abstract legal opinion and comncnting 
on the personal responsibility of the ihdividuals. 

Mr. KINTNER concurred, sugg<:: sting that the paragraph could be CJ11ittea 
entirely and the French National Office could bo invited to present to 
Committee I additional proof setting out the personal responsibility of the 
individual accused for the crime of raising exorbitant contributions. 

I 

M. MAILLARD also agreed, explaining that the nnin objection of tho 
French authorities was that the present wording seemed to rule out a priori 
the responsibility of the accused 2 - 37 f9r the crime of raising 
exorbitant contributions. · 

The CH.AIRMJ.N , (Dr. Schram-Nielse n), was doubtful vmether the 
r espective paragraph could be simply omitted and suggested that it Vlould 
probably be ·necessary to r e plac~ it by some differ ently v~rded t ext. 

-·-·-·---·-----··--·---- · -··-----·---- -- ·-----·---- - ..... ,_ -- - -- -··-- - ---- ·- · ~- -· ·- - .. .•.. . ----- ----~ .•.•. --·••1o- ••··- ·-· -- ·- - -····- .. ··-·-·- ··--- --- - ·· - ·--------- ---- -- ---- - - -- --··· ···•·· -- ·•·----. - .. --·-- --- -. -- - -----· ·--· - --- - - ----- - ---------- - ·---- -·------ ~-- -

J;fter further discussion in v,hich the Chainnan, Dr. Zivkcwic and M. 
Maillard took part, the Secre tory sugge sted that the par agraph in question 
could be r e- worded on the follo·:li.ng line s: 

I 

" Fcrsons who are r espo.ns ible for the ,exaction of exorbitant contri butions 
by Germany from France and persons r1ho arc a.cccssories either before or 
after the fact of t his crime in knoVli.ngly us i ng the money _thus extorted 
for purchases on t ht. black market ar e suspect of having commi ttea a Wfl! crime." 

The CHAIRMAN sugge sted that t he Secretory should be charged v,ith the 
task of r edra.ft i ng the discussed po.ra6r a ph and circul ating it t o the members 
of Corrrnittee III . If no objections vrere r ece ived by the Secretariat vii.thin 
a few days from circula tion , a proposed nevi t ext YIO uld be inserted in . the 
nppr opriat e plac e and the docur:ie nt circulat ed as t he Report by Committee III 
to Corru:iittee I and t o the Commission. In r cd r aftin3 t.he par agr a ph, stress 
sho uld be l a~c1 on the necessi t y of pr o.Jing t he me ns r ea • 

/ . I 

I 
I I 

I J 

/ 
- ------- ·· 
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This vras unanimously agreed. 

III. The tnsk of the United No.ti ens in the Province of International 
Criminal Law, PossibilitieR of-9.£.:0 t:ration of the United Nations 
War Crimes Commiss on in .thiu task. 

Called upon by the Chairman to do so, the SECRETARY gave a resumd 
of Doc. III/8 5. 

:pr. ZIVKOVIC said that this question wo.s part of the whole problem of 
regulating internationnl relations in the future so as to secure the 
organisation of the world on a legru. basis, · so that law and not force would 
predominate. He was inclined, therefore, to think that matters should not 
be rushed and conclusions reached too hastily. One question which could 
be decided as soon as possible was that of the procedure of liaison to be 
reached between the u.N.w.c.c. and the various relevant departments of the 
United Nations. · Regarding the · substance of the problem, formidable , 
questions orost: and if the Carmi ttee were to enter into a discussion of too 
questions orising from the three resolut i ons referred to on ·p.2 of III/85, 
the Corrrnittee should do so with great co.re and skill. He stressed thnt 
before the Committee could adequatoly discuss these problems it vrould need 
to knov1 much more of what work was ·currently being done in New York. · · It 
would also need to kno, the content of the correspondence between Dr. 
Schvrelb and the Secretariat of the U.N. ·The Committee would also ooed to 
know what was the present po~ition feached by the Human Rights Commission 
in this task. Dr. Zivkovic aeked for more details on Mr. 'l'rygve Lie's 
letter of 11th Deccn~er 1946 referred to in the last but one paragraph on 
page 2. He r ecalled the contributions made by Dr. Liang while represen-· 
ting China on this Commission and also referred to the excellent qualities 
of Dr. Kerne, an eminent Czechoslovak lavzy-er, who was Assistant Secretary­
Gcn<::-rul at the Uni tod Nations in charge of Legal Affairs. 

Dr. SCHWELB replied that owing to the courtesy of the U.N. authorities 
the Secretariat had at its disposal all tM relevant papers nnd records of 
the U. N. The Resolut i ,ns of tho General Assembly had been circulo.ted by 

. the U.N. w.c.c. Secreto.riat as "Miscellaneous Documents". 'n10 Secretariat 
had also the full Minutes of the first session of the Hurnn.n Rignts 
Canmission which was held in Now York from 27th January , to 10th February, 
1947. Htc also sF.dd thnt the ·secretnrio.t would undertake to circulate to 
members of the Committee copies of tl1e correspondence ex~hanged on the 
Secretariat level between the U.N. and the U.N.w.c.c. he Secre tary 
Genercl had sent to the U.N. Secretariat at -their r equest, all the papers 
produced by this Committee c·oncerning the problem of crimes against 
humanity but had, of course, stressed that they wero only preparatory 

. papers v1hich had not yet bee h endorsecJ by the full Commission as a body. 

Dr. ZIVKOVIC said that t hough the full Ccmunission had not, ro far, 
adopted any docu,ments dealing with crimes against humanity, he wns of the . 
opinion that this coulu not be avoided. In dealing with the Charter of 

. too Int e rna t i onnl Mi 1 it arv !~iJ~..um.l..l. ... the._ Qommis.i31nn_ .. o.m.1.l.d.. .nnt_,.-urg..:La.-..-----··-·- .. ----------·- ----~-----·- ··--·--·- --· ·---------------- ·---·--·-··--··--rnve-stfgatI ng·-1;hc ··Pro b l e~'li·-i~o st thoroughly from the general point of vievr. -

; 

I I 

. Mr. KINTNER said that, although he was not instructed on the point by 
his Govorruoont, rye f elt thr~t t h.: l n.ttcr would disfavour any attempt on the 
part of the Conmu.ss1 on t o influence the Eolicy pf the U.N, on the questions 
raised in D~c. III/~5. He felt, hov;ever, that any technica l advice Ylhich 
the Commis:n ::i r:1 and its l egal author.ities could give would mee t the 
approval ~f his Government. The questi on was one of liaison a nd of what 
the U.N. would a sk f or una ¼hat the U.N . w.c. c . wo uld give . 

The CtUi.IRMAN, (Dr. Schram-Nielsen said that it was not in any one ' s 
mind that the U. N. w. c. c , should a ttempt · t o i nfluence the policy of the 
U .N., ?ut it was cle ar that s ome kind of cpnt ac t be tween t he two mus t be 
e r t abllshed, not only for purposc: s of pr e i;ent needs but a lso in view of 
the approa~hin? :r.i. nd i ng up of t ~e U.N. :r . c . c .: He ~ r ueu with Dr, Zi vkovic 
qn the advi sabill ty of the Commi ttec r ece iving mor e doct.nnent a.rv 

nf o:nna tion. . .r v 

I / 

I 

I 

I i 
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Dr. ZIVKOVIC also said that he had not proposed that the U.N.w.c.c. 
should attempt to influence the U.N. on matters of policy. 

The SECT<ETARY felt that the aocurnentary information avnilable to 
the Committee was complete as regards all matters relevant to the 
U.N.w.c.c. 's sphere of interest. · There were the three resolutions of the 
General Je.sembly; the preceding discussions had been on general lines. 
The outcome of the first session of the Human Rights Commission was that 
its Cha:1.nnan, (Mrs. Eleanor Roosevelt), together with the Vice-President, 
Dr. Chung (China) and the rapporteur, Dr. Malik (Lebanon) had been asked 
to prepare the first draft of tho International Bill of Rights. With 
regard to personal contoot, Mr. Tr:ygve Lie had indicated ~hat Professor 
Humphrey, the Director of the Human Rights Division, would come to London 
for discussions with the U.N.w.c.c. Professor Humphrey had been prevented · 
from ccaning, and Professor Giraud had come in his place, and had had very 
fruitful discussions with members of the Secretariat cf the U.N.w.c.c. at 
the beginning of January 1947. The .Minutes of the reeting with Professor 
Giraud would be include.a in the paper to be circulated by the Secretariat. 

Mr. KiNTNER said that he could only at present give his personal 
opinion, but re thought that it might be feasible after the study of the 
2roblem in detail, to ask the Secretar:y General of the U.N. W.c.c. and a 
legal Officer, to fly to New. York in order to have personal consultations 
with various authorities in the U.N. 

Dr. ZIVKOVIC raised the question Vlhether anything was knovm about the 
proeranune and procedure of the U.N. authorities in connection v,ith the 
task of codification. 

'Ihe SECRETARY recalled that the General Asscmb~y had directed the 
Codification Committee to treat as o. matter of primary importance the 
affirmation of the prlnciplos recognized in the Nuremberg Charter. 

Dr. ZIVKOVIC agreed that if tho co:rTespondcnce on the Secretariat 
level failed to produce the r0sults, Mr. Kintner's proposal to send a 
delegation t o New York was best. 

The CHAIRMAN stated that Mr. Kintner' s suggestion was an excellent 
one but that it must be certain before the representatives of the 
Comnission l eft f or Nev, York, what their mandate would be . 

The CHAIRMAN sa id that b()th partie s v.ou1d benefit from the da.y-t o-oo.y 
contact and it would b e wise to avoid over-lapping of work and arTiving 
at aiffering conclusions on the same questions. It v.e.s difficult to 
think of any other body \/bich ·would be able to truce over the custody of 
documents ·at present held by the Commission, than the U.N. His opinion 
was that the Legal Officer dealing vii.th ·Comm~ttee III, which was the 
Legal Committee , should go with the Secre tary General to New York • 

.!_he ..$_ECRETAHJ __ G:_Eifil__RAL saic;Lthaj; ____ l;~ ___ Y.~Q-~Jg __ "!?~ __ gl.~d . .t.<?. ... ~9-~P-~-- _toe . .t.aJ3k _f;!~------·-· - - · · · - - ------ ·-- - ----- ----·- - - -

- -- -·-going t o New York, accompanied by Dr. Schwelb, he himse lf to negotiate on 
the broader issues o.nd Dr. Schwelb being prese nt for the discussion of 
t echnical questions of Int rna tional Law. 

Dr. ZIVKOVIC:nid that the next step on tho part of Committea III should 
be to start dincussine the problems r a ised on pages 3 a nd f oll ov,ing of III /85. 

The CHAIRMAN sugcc 3t cd tha t it vrould bo pr eferabl e to discuss firs t the 
question of forming a contact wi t h t he U. N. If the Commission was t o send 
r epr e se ntative s to New York, they mus t l eave soon. 

Dr. ZIVKOVIC expl a ined th, t '.1 e was not thinking in t erms of a de-tailed 
di scussion, but i t v10. s neces sary t o have some exrunino.t i on of the questions 
r a ised in order tho.t tho Commission' s r eprese ntatives would know who.t to 
o.sk f or whe n t hey r eached New York. 

I 

I 

,' 
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Mr. KINTNER said that it \i't'11~ld bo an excellent outoomeif' the 
Commission's representa tives ~ould return from New York with a written 
r equest as to the na. t ure of the assi::;tnnce "Much the Co11111iosion could 
render to the U.N. 

The CHhlnMAN hoped that the Commission's representatives would 
r eturn vrith a representativo of''the U.N. who would then be able to 
examine the files of the COJJ1nission. 

It was decided to hold another zooeting to continue the discussion 
in two weeks' tuoo, and the Secretariat was charged with circulating 
the correspondence with the U,N. Secretariat as soon as possible. 

., 

•- - - •--•--•- --•- --- •• - • •--•• - - • •-~---•~I - --• --•--- - - - ·•- •·- ---•-•- ••~ - - - - - -•·--•·•• -• • - ---•-•- •••·•~ • •--- - • •-•- - -•·•• ···•- - ·· ••••• •• --•··•- ·- .•• - ·•-•" - •- •••• - - •• • - - ·•• • . -----········-- ···-----········-··----·--·--·--·-·· -·-·-- --··-·- .. --
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Committee III Minutes 
No. 7/47• 

UNITED NATIONS WA:R_CRIMES COMMISSION • 

Notes of the Meeting of COMM.T~TEE III held on 22nd May 1941 

_a..!_, 2 n 3~::~ . 

In the Chair: 

Also Present:. 

Dr. Neumann, 
Camnander Mouton, 
Dr. Aars-Rynning~ 
Dr. ?Auszka.t, 
Mr. Kintner. 

Sir Robert Oraigi.e (United Kingdom), 

0 zen.hoslovakia, · 
Netherlanis, 
Norwa,y,. 
Poland, 
muted States of America. 

I. Mirutes No. 6/47. 

II. 

These Minutes were !'i.pprovod. 

The Secretary, (Dr.OOHWELB), r eported that Monsieur Maillard had 
· Wormed him'that he was not in agreement with the alteration agreed 
upon on 30th April 1947 (M:i:,nutes No. 6/47.) 

In view of the fact that no representative of France was present 
am that to an enquiry by telephone at the French Embassy it was 
replied that M. MAILLARD v,a.s not available that afternoon ard. that he 
apologised for not being able to be present, consideration of this 
draft report WllS adjourned. 

III.Collection and Publication of infonnatio~ concerning 
· Human Rights arising from trials of Wa r Criminals, eto. 
(Docs. A.45 am II!f:89.) . 

The Chairman, (Sir Robert ORAIGIE) referred to the previous d~' s 
decision of the Canmission whcro the Commission had decided to do the 
work requested by the United Nations Secretariat as far as it referred 

• •°). to trials of war criminals arrl whe re too Commission had reserved its 
decision on the question whether the trials of quisling~ and traitors 
should be dealt with also. Discussing the memorandum III/89, Sir 

. Robert CRAIGlE pointed out that · tho di s tinction between the two aspects 
·---------------------------- -------·----------·-01~·-·· --7iiinah- riglits--maae-·liiparagraph . r r of- the --IOODIOrandum were··,·ver,;- ~·-- ·--· --- -····-····--·---· ·-··· ···· ----·-·--·-· ··----

I 

sound. The same applied to paragraph VJ.I of the memorandum where it 
was pointed out that the objectivo of the work to be done was discrimina­
tory arrl that the indiscriminat e cqllect icn of a great amount of 
material would not be useful. He al so expressed his general agreement 
vrith the matters to oo dealt with 3.S enumer ated in para. VII ( a) to (.g) 
of the memorandum. · Sir Rober t added t hat thu Committee would have to 
be careful riot to recomnend things \lhich v.o uld appear to interfe re with. 
the sovereign rights of Sta t es. 

Dr. MUSZKAT asked the Sec r e t ary ~or f u r t her explanation of sub­
paragraph ( b) of paragraph VII of the memor andum III /89. 

· Dr. SCHWELB explained that sub-~ara.gr aph (b) was a corollary to 
sub-paragraph (a). Sub-par a.gr aph ( a) dealt \'ri t h cases where a court 
had found that the existing provisio nn of i nternatio; ia.l. l aw did not 
fur nish a sufficient basis f or imposing a j ust . penalty for activities 

I 

I 
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- · · ·· -vio.la:ting_human rightse Sub-paragraph ( b) doal t with cases where a 

I 

. 001.n--t h·v'i -'.'!:lf:11.J.rnA c'l. th~tt :irit,A~tional law furnished a suffl.cient basis 
for i mposi ng a jus·~ penalty, b..tt where the question remained still 
doubtful in inte rnational law beoQUse of the faot that other courts 
were not bound by the decisions already passed. 

Dr. SL ~T•\'LB further reported that he had sent a oopy of Doc. 
III/89 ~o -c he Diroi;tor of the Division of Human Rights of the United 
Natio n~ . point.1.ng o~ -l:i i however, that for the time being, it represented 
only hi s pe rsonal views and hap. not yet been approved ·by aJ\Y authority 
of tha Connnission. On 20th May, he had reoeived a letter from the 
D:i.rector of the D:i.vi sion of Human Rights dated 15th ~, where the 
lat t ur \3 xpressod his _piri.ien-th-at the memorandum \'la.S an excellent pieoo 
of work and his agreement with the oonolusions Qt the paper. Dr. 
Schwalb furt~er info rmed the Committee tha.t he had discussed the 
vrobloms i mrolvud with the legal members elf the Secretariat. 

ttr. ~rands the Assistant Legal Officer, who was at present on 
leavo:i l J.1.. handecl t!im a paper on the subjeot which he would read to 
the ComnJ.+ t oe. Dr. Mayr-Harting had also drafted a paper on the 
subj ect, ~he substance of which he would explain orally. Both papers 
contained_, j 11 the Secre tary• s opinion, very valuable observations on, 
and additio:~ to, the original memorandum, III/89. 

Call~d upon l)y tha Chairman to do so, Dr. MA.YR-HARTlNG gave an out­
liru u.f' hi:::. vi~ws., particularly on paragraphs V and VII of Doc.III/89. 
He drew attention. to the distinction to be made between the tenns 
"qu:i.sling'! nnd " 1:. raitor" anl suggested that the Commission should only 
deal Ni th tr.::.o.lri of' quislings who were respcz:isible • for the canmission of 
war crimes in the wider sense, including crimes against. luunanity, but 
that the Commission should not _ deiµ vr.i. ~h trials qf persona who were 
cruµ-ged only with treason against their ovm oountry without being 
involved. in war c r.imes or crimes against humanity. Dr. -Meyr-Harting 
~irthur pointed ou-t that the transcripts of trials would not necessarily 
give complete information with regard to gaps in international law 
because, in rnazzy instances, where such gaps did exist, .the proseouting 
authoriti.es had refrained from preferring c:1arges, in oases e.g., where 
existing .inte rn3.tion:tl l aw offered to the prospective deferdant a valid 
ciefences st: cn a ::. the defence of legitimate reprisals. The Commission 
should therefore nt.'1.ke requests to the national proseouting authorities 
for r eport e on cases in Vlhich the proseouting o.uth.oritiea had a.bstained 
from i:u.king t he c iiarges :i.n view of gaps in international law. Dr. Mayr­
Harting furt her stressod the necessity of dea.iing also with trials 
conducted by German, Austrian a.n:i other courts of former en8II\Y aM. 
satellite countries, concerning crimes of enemy nationals committ-ed 
against enemy nat ionals nnd stt.teless persons. He expressed the view 
that valli. e.bJ.e results would be achieved if not only the present state 
of i nturna ti r;nal l a _r uorc taken into aocount, b..tt also its development 
in the t went i eth ce ntury. . 

Dr~ MAYR-HAR'I'I~ rmntioned as instances of changes having ta.ken 

.' 

----- -· -···· ---- ---··· -·-·· -· -···• ·------- ----- __ pJ.a nfL.i..n ... i nt.e.~M .. t .t onal .. lnvt_, ___ too .l aYLPf .. 11:'.''boa.t __ v@d'_~ _ ~d _ the __ law __ of _ the _______ ·-· ___ ____ __ ________ _ 
bombardment of s o-called undefended plaoes, where way had been given to 
the, requireroonts of Modern warfare. In other respects, however, 
i nt ernational l aw hud moved towards a higher protection of human rights. 
He also suggested that it would be u~ful to examine the files of the 
T") ,_ c:rn,.._ r,,cdl)ilitie s Corran:i .s s ion of 1919.\Jf) 

Too Ch'.l.i.:nnan, (Sir Robert CRAIGIE) thankod Dr. Meyr-Ho.rting for 
his valu n.blo c ontribution t o the discussion~ 

Mr-. KINTNER s t ated tha t questions <Jf policy were involved in tho 
whole problom ond. ho suggest ed tha t the papers prepared by Dr. Mayr­
Harti;1g and ':Jy Mr . Brand -sh:)Uld be circulated. 

(x_) Dr , Mayr -Harting ' s pape r will be circulat ed as Doc. III /91. 
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Sir Robert CRAIGIE agree.d with the suggestion by Ir. Mayr­
Harting that for the purposes of securing information only those 
acts of· traii.u-rs tthuulu. oo doalt ·vv"ith ·,-;h.i-ch.-€t the sa.-::e t:L-r.c V,"Sre 

wnr crimes in the wider sense, including orimes against humanity. 

Dr. 'MAYR-HARTING instanced the Joyce trial a.s one which v1as 
rest rioted to tl"cason vii thout prima facie having any bearing on 
the problem of human rights. . . 

Dr. SCHWELB mentioned the case of the Hungarian Prime Minister, 
referred to in Mr. Brand's paper, as an instance of o. treason 
trial which fell on the other side of the lino, because'it involved 
the oharge of crimes against humanity. 

Opmrnan:ler K>U'l.UN submitted that the Joyce trial might be of 
interest a.a an acample of the misuse of tu.unan rights, namely the 
misuse o~ the right of freedom of expression. Referring to the 
question ·of reprisals, Commanier MOU'IDN s~d that reprisals . were 
one of the black pages of international law. 

Dr. MAYR-HARTING mentioned as a further instance of the 
d~velopment of international law, that the shooting of hostages had 
up to a certain time, ·been legitimate. 

Oormna.nder MOUTON and Sir Robert CRAIGIE dissented from this 
opinion. 

Mr. KINTNER submitted that the work in ham should be -done by 
wey of recording the present state 0f affairs rather than by 
suggesting alterations of the law. 

Dr. LITAWSKI recnlled that the re4U:est from the United Nations 
spoke only of the collection of infonna.tion. 

Mr. KINTNER .so.id that the purpose of the report should not be 
cQanged by inference. 

Dr. NEUMANN suggested that it should be pointed out in the 
foreword that the Cormnission was not making a:ny suggestions, but 
that it was pointing out the present state of affairs. 

Dr. LITAWSKI said that in the matter of quislings and traitors 
it would be necessary to secure the material. not only from member 
oountries, such as Yugoslavia, Czechoslovakia and Poland, but also 
from the satellite countries like Bulgaria, Roumania and Hungary. 

Dr. SCHWELB recn.lled that with the assistance of the United 
Kingdom Foreign Office, the Commiss.ion had received very valuable 
material on the enactments of the satellite countries run that a 
similar procedure should bo adhered to in this respect. 

Dr. LITA.WSKI meant that the trials of traitors and quislings 
... ·-·~··---· -··· -··-· ·--------- ·-··----··-r1ad···su11i;f ... i.,.O-li-t·it.rc:d·-· rl:r!Tfilie;·at·i -v-r.-s· ·-cu~d.--the.. t -·· i -t---rr.i-gh:t ---bS-·· .. mGr-~--dif.-f -i~.11.t -------- . . --· ----- ---·-- -· -··-• --- --- -•-m ·- -·-· -- -- --------------------···-·· 

to get the necessary info:nnation v,ith regard to th.em through the 
help of the United Kingdor:1 Foreign Service, than in the case of the 
enactments. It will perhaps be necessa.ry to enlist the help of the 
United Nations itself. The question of principle v1hether the report 
should include trials of traitors and quislings should, in Dr. Litawski's 
opinion, be approached by not taking into account the present terms of 
reference of the Cornmissri..on. Thi s vm.s Ii special task entrusted to the 
Corrm:i.ssion vhich had no bearing o.n its general jurisdiction. 

Si:r Robert CRAIGIE repeated that in his opinion it would be 
advantageous to limit the exl3ffiination of trials of quislings and 
traitors to thoso v.rho had committed wo:r crimes in the wider sense, 
including crime s n.gainst humanity. ' 

1, 
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Mr. KINTNER. pointed out that a. traitor violated national or 
mnicipal law ani the human rights guaranteed by his country. 
The United Nations had in mini human rights not bounded by a 
nunioipal otatute. 

Coonan:ler MOU'l'ON thought that the Commission should restrict 
itself to dealing with quislings, if they had committed a war crime. 

Sir Robert ORA.IGIJ!l suggested that for the time being the 
Committee should rot arrive a.tan:, final· deoision. He summed up 
the discussion, however, ty pointing out that the 'lomm:i ttee was 
inclined to think that ·the Commission should limit ·itself to trials 
of quislings an:i traitors as far as these trials disclosed war 
crimes in the wider sense. 

Dr• ~HWELB then read to the OOIIl'llittee the · paper prepared by 
Mr • . Brand, which like ~he paper prepared by Dr. Mayr-Harting, (wquld, 
on Mr. Kintner' s suggestion, be circulated to · C onmittee III. "-J 

Sir Robert ORAIGIE remarked that Mr. B~ani' s was a very us~f'ul 
paper a.rd that his points would, to a great extent, be met by 
restricting the work to . the trial of quislings and traitors who had 
oOI?mitted crimes against ~ty or :!Tar:. crimes. 

It was decided that the Secretaria.t should p:-epare a draft 
report to be subnitted by Committee III to the Comr.d.ssion. This 
report will have to be based on the memorardum ·III/89 and it should 
embody the suggestions contained in the papers prepared by Dr. Mayr­
Harting a.rd Mr • . Brand and the result of that day's discussion in 
Oomm1 ttee. 

The Camnittee adjourned. The next meeting will be held on 
4th yUne 1947, at 3.15 p.m. 

( ,r) M:-c. Brand's paper will be circulated as Doc. III/90. 
---- - · - J - -- - - - -- --- • •• - - - - ·- -- • • -- - - --- -·-. - - - ----- - . - - - - - - - - - - · - - · - - --- - - - - --- · - -· • • • • •• - - - -~-- · · - - -- - - - ---· - - · - ---- · · - - - - --- - - -- ·- - - --- - - - - - - ----- · · - - -· ·------·- ·-- - - · ·· - -- - - · - - - - - - -- - - - --- - --- - -- - ---- - - - ·--- - - ---- --



Conn:i.ttee III Minutea 
No. !/47. 

UNITED . NA'£IONS WAR CRD:IES Ca11M ISSION 

Notes of the Meeting of' CCi1IMI'.1'l'EE III held on 4th JWle 1947 

at 3.15 p.m. 

In the Chair: 

.Also Present: 

M. de Baer, 
Dr. Neumann; 
M. ttai.:pard, 
Corrunnnder Mouton, 
Dr. A.ars-Ryrming, 
Col. Dr. Muszkat, 
Mr. Kintner, 

Sir Robert Craigie, (United Kingdor.1) 

Belgium, 
Czechoslovakia, 
France, 
Netherlands, 
Norway, 
Poland, 
U.S.A. 

I. French Case No. 4695. (Docs. III/86 and III/87) 

M. MAILLARD explained that he had been .instructed by his Government 
not to concur _in the replacement of the words "icplico.ted in" by the 
words "responsible f9r" in the text of Doc. III/87, which had been asreed 
to by Comn;ittee III in his o.1.Jsence on 30th April, 1947. ,(Minutes No.6/4:7). 
He thought that the words "responsible for" v.ould wnuly narrow the scope 
of those persons who, in the opinion to be expressed by Conrnittee III, 
could be held prima facie responsible by Co!JJl1littee I. 

If' Conmi.ttee III insisted, however, in r eplacing the words "inplicated 
in" by "responsible for", then he would alternatively .sugges t - that the 
word "and" in the th i rd l i ne , be r eplaced by the word "or". 

Sir Rob~rt CR.i IGIE r epented the r easons which had _led hin, in the 
meeting held on 30th April, to suggest the r eplaceoent of the words 
"implicated in" by "responsible for". In his, Sir Robert's, opinion, 
the words "ir.-iplicuted in"-were rather vague and if they were retained 
everybody could be considered guilty who took however subordinute u part 
in the execution of the -policy of exacting contributions. 

Dr. NEUMANN supported the alter nc.tive proposal 1.1nde by the Fr ench 
repre·sentative (repl ncel:ient of 11 o.nd" by "or"). 

Mr. KINTNER, Dr. 1i.:.u-s -RYi,UING o.nd l!i . de BA.ER expr essed their opinion 
----:_-~------- - ---- ---- · - - ----- - ------ ------t -e--··t-~ --sCAiAr1G -cff c;\.,; L·. - - --·--------- -- --- --------·-·-··--------- ·------~-----·~------- -----------·- -· ---- ---------· · --- , - -- - -

Co1oir.1ander MOUTON sn.id t ho.t he preferTed 11 rcsponsible for 11 t ,o the 
wor ds "iElplicnt ed in". He wns also in favour of the r eplo.ce;;ient of . 
the word "and" by t he word "or". 

Dr. MUSZKAT p.lso supported the Prench alternative pr oposal, 

All uembcr s pr<.;s~nt -unanir:lous l y agr eed to t he repor t III/86, as 
amended by III/87, providt;d th · t in the l atter text two al tcr ations were 
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i;w.de, naoe ly, 

(a) the replucer.1ent of "inplicc.ted. in" by "responsible for" and 
(b) the replacer.1ent of "o.nd" by "or". 

It was decided that the unaniuous report by Cor:u:d ttee III should be 
circulated to the Cor.11:iission and to Corr.1ittec I. 

II. Report by 14. de Baer on his visit to the 
United Nations Headquarters o.t Lake Success 

M. de BAER atated that his journ~y had been deci~ed on ut a oor.ient•s 
notice. When Professor Hunphrey, Director of the HU1:'1Elll Rights Division, 
visited the Cor.11:rl.ssion, only such ner.1bers o.s were present, were able to 
speak to hiri.1; it Jmd then been · lecided that it would be desirable to send 
a representative -69,United Nations and M. de Baer had agreed to go at a 
raocent 's notice. Professor Hw:iphrey hud wired · Lo.ke Suqcess asking if it ' 
would be in ord~r for a representative of the Coni:ussion to be invited to 
attend a r:ieeting of the Couoittee on the Codification of International Lnw. 
Soi.le replies ho.d been received v.nd no further aotior{ was taken until 
suddenly about two or three weeks lnter on invito.tion o.rriver1. • These we:r;-e 
the reasons why it had not been po':lsible to co 11sult the Cor.i·.u.ssion. 

There were two nain questions to be uiscusDed with the Legal Departcent, 
and M~ de Baer had ezooined then o.t length with Dr. Ivan Kerno and Dr. Liru,g. 
The first dealt with the relations of the United Nations War Crir.1es Cocr:u.asion 
with the Cour:.i ttee which is concerned with the codif_ica tion on international 
law, whose aceting was in progress ut tht: tir.1e of M. de Baer's visit. His 
first task, which was purely exploratory, - wo.s to enquire whether the U.N. 
would welcooe a contribution · fro1:1 the U .N. W .c .c. on the principles ot 
international lo.w, as they resulted ,fror.1 the Nurcr.1berg judgr.aent and fror.i 
the doc\li:ients in the possession of the Conr.1ission. The second r.iatter we.s 
to o.rrMge that this Cor.t;iission should be placed on the list of inter-govern­
aento.l agencies, which would be consulted whe n th{:; co.clification of 
intermtionnl law wns discussed. 

l. The Cor,1r:1ittee on Codificntion of' Internnt ionnl Lo.w 

It appeared that the Co;.ni ttee which is now in prqgrt ss is not discussinc; 
questions of substunce but r:ierely questions of procedure nnd r.1ethods, in 
\Illich the U .N. W .c .c. is not concerned. Before these discussions cor.1e to nn 
em, however, the Coi·.u:ii ttce is going to consult certn.in o.~encics. Dr. Liang 
pro1-aised M. de Be.er tha t the U.N.w.c.c. would be consulted ond would be 
charged with a r.ti.ssion on sir,1il x line: s o.s th rct with which it hc.s been 
charged by the Division of Hur;ian Rights . It will be for the ,.1er.1bers of the 
U.N.w.c.c. to deciue whether to agree to this or not. The r eport of the 
Cor:ltlittee concerning procedure will go to the General Asseobly in Septeober, 
and it is expected that it will be adopted. M. de D~er was c.dviscd to ~sk 
the Co11Jnission ( 1) if it will be willing to undurto.ke . this ta.sk c.nd if so, 
(2) to stnrt collect:;,~ the 1.1C.t oriol ~or the r t:port. Dr. Li llng gave 

M. de Baer a letter, t JI J couched in- co.u ti ..:>us t r r.1s which he r 112.d to the 
···--··- ·-·---- --=---- --· -- -- ---- me.9-t-4.-Rg~--- - -- ------- ------- - - ----------- ·-·----· -- - - - --·----- -------· --·· -- -- ---. --

' 

2. Listing of the Unit ed Nations war Cri::ics Coi:u bsion 
as nn Intcrgovernnental .AJzencv to be consulted by the 
Codificntion Co1-.-a-;-ii ttee 

It appe 11rs thl'.t ther C; o.r e, objcc:tbns to this: firstly, t he list hM 
not ye t been clrc.wn up , ~md if M. r.!e Be.er ho.cl not r,one t o Luke Success the 
u.N.w.c.c. woul not h~ve been put on this liti t bcc· use (l) it is believed 
to be un orgnn with the t o.sk to l iqui c.t e thu conseque nc E. s of the wax which 
has nothing to 0 v,it}:l the future an , ( 2) o. t c.:1por ~.ry coi., . .ission o.nd there 
h ve been ru·.,our":' tho.t it w;)ul- be clos in-13 down in I:'. fc w weeks . M. cle Bc\er 

------------ - --------
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r eplic t h t thl, l 1 r1c> nc l.. ::i ) f t h<.; So, .•. ission were a ssured until next spring 
and tho. t it ho.s been char ged by t he Socittl D•.:p.".rt:.1cnt with the subi.U.!:ision ' 
of a r eport. Moreover, th l..rc are so::ie countries v.hich think the Coa:1ission 
should go on after the ui dw.c of next yc r.:r . Dr. Liang sto.ted that in view 
of this, h~• will hil:1~e lf s ee tiw.t it is put on the list of inter-governr.1entnl 
llBe ncies to be consulted, but there woulcl J?robn.bly be certain objections • 

.3. ~t.sb__c,_f_J!.!:i~.t~~l. l_\'~t-~-~l!;'.J-lE_~~!l!L.~S? the United Nations 
War CriDes Co1:1:iss:i...m ----····--
Up to now the U.N. v, .c.c. ho.snot auto:·.mticnl.ly been sent the U.N. 

docw.1ents. M. de Baer talked this over v.i th the appropriate · authorities 
and on ndvice wrote to the1~1 o. l et t er D.Sking that all clocW:1c:nts relating 
to hur.ia n rights :::nd to the <.:o r J if'ic;ation of internation,ol lnw, should 
a.utooatic11lly be sent to the U.N. w.c.c. H.e subsequently received n reply 
agreeing tu this. 

4. ..til'r:.1!l1_c1:icnts for the ti.i.1e _of'_ the \/.i.mlinn_up of the 
Cor.u:.s::iion 

M. de ~-:te1· _·n.L.,, ~ t ic ,1U1..,L t i 0n D.lj t o who was to be the residuary of 
the U • .N . W . C .c . wh.:n i t l' i.i ... ~;l t,J. J. ts wnrk nncl vwhc.t v.ould happe n to certain 
of the present pe1·sorul(.; l uf th /_) Cui , .1i s:::;i0n. He pointed out that it is 
a legal bo~ly, ancl e_xplei ne l sor.1c of the tnsks which it has carried out. 
He shoV1ed tlicr.1 the c.:cpy of' the l,n r Reports so fo.r published and stc.ted 
tho.t others c.,re in prepar" t ion. He ::;tutccl that the Cor.u:.ri.sston haa valuable 
orchives which i:nist 8i th1.;!' stcy in Enr.,lancl or re1"Jai-n with sor.ieone who 
could r:w.nipulci.te ther.: o Ifo stnted th: .t the Cour.ci.ssion is r.lD.king a collection 
of the texts of r:umic i.p,tl ll..:;islo.tL n on the subject of wnr crir.1es, that 
it ho.s a.bout 5000 J ossi,,r::; 0-:ealinrr v,i. th specific wor crir:ies., and that 
it is preparing u his -!;01·· ' c.,f the Con. i~sion . This the United Nations 
authoritie s St;er.1ed to unc.k:i.·., tand ., but whe n this r.Ul.tter was broached to 
1:-ier.ibers of the Leso.l Dt:p.:u-t:-.11.:nt, the l P..t for did not seen prepc.red to lend 
their suppor t; they s r.id. thnt :!.f the Co .. u·.1ission cun continue to be 
supported by the r.1enber-nn.ti .J ns they would be clelight.ed; as for the future 
of· incliviclu 1 n\.;r. t ·er.s of thu Cu:.1.,ission an.cl of its staff, when the Cor.nission 
winds up , it will b 1'01· ~hcG inJivL:u- ls to r.10.kc direct applicntion to 
U.N. It W'<l.S inu.icat, c- .l thc.t c. t t he r.10ucnt nll posts in the Legal Departnent · 
o.re filled, but thl.. ..: ituntion r . . ~'.Y hD.ve chr neecl in o. y ear or tw.), when the 
COi.T.1ission wint': s up . 

5. H1..1r:111n Riohts 

M. cle Bo.er h"..d ~ l.J1 , L:,.L ,,✓ J. th Prufessor- Lnur,i 1..,r, Assi~to.nt Secreta;cr 
General, about thC; future of the Coi ... isc ·i.on. On bl..inr:; inforneu. that the 
Co1:1uissi :in costs bc t vrevn twt:Jlvc- : . ..i:i f'il'teen thousunc..l pounds o. yeE".r, 
Professor Laug i er Sl..<:.r:d . .to be pr cpur c ll to truce over the Cor:ruission,provid.ed 
it showed evic.le nce thcit i c h o.c.1. s o:.10 useful cuntribution to r.1o.ke in +:he 
spher e of hu..10.n ri1:..,hts. hL de i~a£ r had. another converso.tion w:i. th 
Profe s sor Huuohrcy who c.J · .J.3t,d hi.1.1 to follow up on llhis h nlf pro1:dse, and 
the best w" y ~ould ,:.. :i't;r thl.. Co; . .. i.ss i on to sencl, ns soon as possible, a. · 

• ---___________ --·----- _ ____ _s±F_te..c1E'....rit ___ slJ..o.!l.f.i~l"l~ -t-_h_,_:_ _ _1_ •.c.:.n.:t-r-i l1~Lti .. ~p ___ 1q:hi-0h~-•-i-t ---G-::.\.P~--!~'!Sk--8-•--t·e--·:··the-· -';.~rl~---of-----tlT•e·------ -- - -·-··•---------•··----~-- -----···- -----·--- -------------
H u1:1an Rights r., .:..visi n ; t hi.s wLi. l embk the l atter to s ee in what wo.y 
they can incorpor n. - c.Hi c.:.: Lh c ·,Jh ,Jlt: or p cirt ·of' the Co,.i: ission under the 
Econoi".1ic a nd. Soc i · .l Council. · 

• cle fatE: r l ::.,_l v .1vu_,J , 1,1.0 ,:; -.-,:i.th U u:ue t:i1,;1:Ler s of the Depurtr.1e:mt of 
Eco no,. i c .11.f f D. i r s , v,ho .L '1i\.H .. i..:,4 h Li , Lh c..-t t h qu n. tion of the i ncorporo. tion 
of the U. r , 11 .C ,C , v .J:...l .. hC.Vt;; o (., r ., ~;o .. .-.cn_.c 1 l;y Profess 'or 1,0.ur,ier a nd 
Prof e s sor liw:rphr•~Y, ·:.ncl t 11..,y 'i✓ill ~.il..n cons i '"cr it. Pre s ent iscussion 

f, 
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would thoref;)rc be prennture. These converso.tions sh ~wed tho.t nt the 
present tioe there is no question of the United Nntions financing this 
Cor.nission. For the present it r1Ust continue to be fino.nced by its 
ner.1ber-goverme nts. 

Replying to questions by Sir Robert Craigie nnd M. Mc.illnrc.1_, M, de Buer 
so.id that in his opinion the Cor.t,.1ission v.ould reno.in here in London-, where 
it had its records, continuing with the saue personnel. If it wo.s to be 
taken over by U.N. it would not necessarily be priranrily concerned with 
hutlD.n rights. It would be for the r.ienber-governnents to decide whether 
or not it continued to denl vd th the subject. of wo.r cril:1es. U .N. is not 
interested in the pnat, only in the future, for instance, in the codifico.tion 
of international lo.w with a view to setting up on international court, antl 
the laying down of hur.mn rie;hts. It was a bit premature to nsk what would 
be the sto.tus of the U ,N. w .Q .c. though it seer.1ed that if it were to.ken 
over by U.B. it would continue to enjoy diplorintic status. So lone o.s it 
is financed as nt present it rcr.ll\ins an independent inter-governnentnl 
agency. 

M. de Ba.er believed that if the Corr.d.ssion accepts this l'Ji.ssion on 
the codification of internnti ;)nc.l lo.w, it will .then be chnrged with n work 
which will last n very lone tir.1e, and it would be the duty of each repre­
sentative to cake this clear to his respective Goverm.1ent, for it v.ould 
raean the prolongn.tion of the life of the Cou:iission for D. nurJbcr of ye~1.rs. 
The work of the Cotr.~ssion in the frru;~work of the task of codification 
would be restricted to the principles of the Nurer.iberg jucl,gucnt and the 
Cor.misaion would mnke its contribution while the Co;:11:11 ttee of experts in 
New York continued with its work. 

III. concerni 

Sir Robert CRAIGIE opened the discussion by stating that Doc. III/92 
·surnrJed up correctly the discussion which had taken plncc. 

Dr. NEUMANN considered III/92 a reno.rkabae work o.nd n.r,reed with every 
point of it. 

Mr. KINTNER said that he wns ·in agreenent with the conclusions 
contained in para31"aph XIV of Doc. III/92 and v.ould like the pa.per to 
go before the Coi:11,1ission, 

M. de BAER also expressed his agreer.1ent with Doc, III/92. He 
stressed that the work could not be storted too soon, po.rticulorly the 
collection of oe terial, the necessity of which was ir:iplied in por°'3rnphs 
III, VI and XII. He added that wh o.t wns said in pnrngro.ph XII ns to the 
British Eleoent of the Control Cor.ir.1ission for Gerr.1o.ny, Ill.so o.pplied to 
the .ia.mericam and French zones 0f Gerr.1any. 

···· - ···-·-·---·-- -···-·-·-·- · ·--- ·-·- ·-·· ·--·-··-······ ·- ·· ·· -The·· ·sEerIB-T:iiRY-; ··fr.c.··- sdrwei b ;-·-repo--rt-Etl--Lim·t- ·the--.s-ec:i.""B t. r.u·y·-e;.tJrreral - tn:i.d"-- -···-- - - - -- ··-·- ·· ·--- -- - ·---· 
held a conference with the 1 ee;al r.ie1.1bers of the Secretaria t on the 
2nd June, 1947, in which the individual □Gnbers of the staff had been 
allotted shares of the work i n cn.se the Cor.1r.1ission shoulcl clecicle to perforr.1 
it and distributed 'io r.1e1:ibers Doc. III/93, containing notes on this 
distribution of the work. · 

Dr. fu.'.J{S-RYNNI NG expressed his aer eerx nt with t he propos als cont ained 
in Doc. I II/92. 

Dr. MUSZYulT was also in f ull [\2r ecr,1ent with Doc, III/92 and infomed 
the Com .. ;i ttee the.t he had alreo.Qy approache his Government with a , view 
to procuring ~he necessary 1:10.t erio.l. He n.clcle cl tha t the Sov~ct Gover:nnent 
would cert a inly al so r.1o..ke available the necessary clocui:1cntat1on oJ. t hou~h 
the S:,vie t G:Jverni.lent was not n r.,enbcr of the COi:n:i i ss i on. He o.lso pointed 
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out that in the Sv;; i.,~ t ,.,l,: .. ,l..c~· o'.J.'"' Law there cx:J.steu .:t special Research 
Dep~trnent · den.ling vr.ith the probler.1s of wnr crir.1es . 

Sir Rober·t Clli.IGIE agn :ecl Mel er_c)ressed the opinion thnt it would be 
for the Unite:d Kingdon Govcrn.:ic nt us the host govcrl'lr."M:lnt of the Coanission 
to a.ppronch the 3overru:ients whj ~ h wer e not , repre·se.ntecl on it. He stressed 
the necessity to drnw up u very clenr questionnnire v.hich should be sent 
to the eovern""Jents. 

As to the n.ctucl. for;:1. of Doc. III/92, Sir Robert CRiuGIE subr.rl.tted 
tha.t perhc.ps too nuch scope wns L1evoted to the question of the jurisdiction 
of the Cor.nission in view of the fact thnt tho clocw;ient went on to sey that 
the Cor.irJissi J n will, in practice, de~l only with trials concerning wor crines 
in the wicler sense. 'rhe p :..,per put up a. terrific r.rr,un~nt on the question 
of jurisdic.tion only to ~)r:)(1uce n soluti.:m which wao well within the 
jurisdiction. In Si.c Robert's opinion, howew.r, it was conceivable that 
by crir.1es of quisli ng s which constituted wo.r cri:".1e s in the wiµer sense, 
the whole field of the vi,Jlation of hw-.1e.n rights v.oul1 l not be covered. 

Sir Robert fui·toicr £0.iJ. tho.t boc. III/92 proceeded on pnee 4, before 
po.ra.graph 3, r o.thcr nbruptly to the co nclus i o n tho.t the Cor.a:iission will 
only cleal with trio.ls c1 isclosine wc:r: criue s in the vn.cler sense. H~ 

· suggested thnt it should be stnted thnt, in the Co:::11.1itteo' s opinio·n, trials 
involving wxr cri1;,e t; nn~ cri1.1es nr~f\ inst hu..1c.ni ty would cover Lnst of the 
ground anJ tha t the L! '., ttur cJuld be reconsiC.ered if the Corrn:ussion should 
fir.d thnt this wns not so. 

Mr. BRJJID s nid tha t Dr. 11/i v..yr-Ho.rtin,c! arx1 he hncl dravm up rui alternative 
text for the l as t p~:11.:r o.rh ::m pae,o 3, and the first par8.r,r o.ph on page 4, 
of Doc. III/92, whfoh, they su~~c c stell., shoulcl rend as follows: 

•~he huoan rights usu~lly referred to in ev cry~~y discusai0 ns, and 
indeed in the deliber "tiuns of the Hur.ic\11 Rights Cor:ir:iission i tst:lf are 
such rights o.s those d ' cq i .'.lli ty before the l o.w. ru1d the freedoi".l of 
inforr.mtion nnd uf the press. The trials which will be uos t illustrative 
of the exte nt of the prote;ction or vindic.r-.tion of such rights are clearly 
the trials of quislines am.~ trc.i t ors and those of the uo.jor wor crininaJ.s. 
Of the Nurebberg and Tokyo trials this fact will r ee.L1ily be [~anted, but 
it is urged that no study of t he protection of the bo.sic hur.1rui rights of 
the individual co.n D..fford to i 311ore the trials of quislinr;s nncl traitors. 
For instance, Mo.rsho.l ,~ntonesr:11 nnd certain others were tried by a 
Row:ianio.n Court, J.:nkr D.li D; , for c nslnvE: _ _uent of~ :er es s Clnd inforoation 
services with the ob J t;c t of sp r e n.cling Nnzis.1 in now.,ania o.nc· ·corrupting 
public opinion, o.nd of £E_i J(:;_~_.ElJ:>'-i. nst the Jewish ruce , i ncluw.ng cleJ?orta.tion 
to the death cru:.ps of Eastern Europe o.rn1 the conpulsor-y "Row:i.a.nizo.tion" 
of Jewish property. 

"An exa.:.1ino.t i on of the t l'nnscripts 1.~nd rc co:i:ds of trials of quislings 

✓ 

·----· ---··-·--·---·--·----o.- nd __ tr_n_itors will sho , the.t . 1l l~pe nUJ. ber of S\}Ch viol &~ t j,_c:ms o(_~~.'{.~_c __ ···-···---· --··-··· ·····-····· ················----- ···· 
rights are ~so wnr c r-ii .10 s o:c cri . .1cs i:..-,,nins_t hw.10.nlty; nn--1. u s tudy of. 
offence s h :wir18 this c1:J.~tl e.sp e:,ct i s c l t; rly within the scopE: of the Um t ed 
No.tions WE).1: Crii,1es Coi.u. issi:m . For . xru:1p l e , Bel o. I;:trecly , f on.,c r Premier 
o.nd Fin.'.Ulce Mi n.is ter, v/D.s fourul ;:;uil t y Hun;:;o.ry , inter ~, of the 
pror:ru.10ution of o.nti •-S1.,: 1i tic l e ,LJ: tio1 

,._fter L1iscussion i n which i r Robert L.UJGIE , D1· . NEill.tANN, .M . cle B.Jill 
and ' variou::i r.1e1.1hC;rs f 'ch u Scc::ce t , . .ri o.t t oo}: part, it vns J c cir ed tho.t the 
paragraphs affected s . 0ulc:!. be C1. l t •; :ce;cl n.nC.. t h' t it shoulcl be m~.J.e clear 
t ho.t it was not ... un~L d c,1 by the Cu,.1i ,1i ss ion that the ::;uppression of ~reedoo 
of press a nd inf· ri:c.t i o 1 · nJ. n.;.r·1ilar civic ri gh ts in war ti1.1c constituted , 
under the pr esent l aw, cri1.1e . 

j 
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The Coomittee agreecl urw.ni1~usly to the draft report III/92, with the 
arnen::lments suggested by Sir Robert CRiJGIE anG with the altero.tions in 
the text of the last po.ragra.ph on po.ge 3 and the first paro.gro.ph on pnge 4, 
vbioh will be redrc.t'ted ~ccorili.ng to the Com,li ttee' s discussions. 

The SECBET"..RY was ch:lrgec1 with circulating the report to the Cor.t~iission 
in tice tor its next nee ting. The Cor.ir.1i ttee agreed tho.t the report could 
e.lso have the fo:rr.1 of a •c' Docur,1ent containing the nltera.tiona envisaged 
in that dey 1 a meeting, to which the docw:ient III/92 could be annexed o.s it 
stood, if in this fom the circulation of the docW:1ent could be e~dited. 

The Cor.imittee adjourned. 
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COMMITTEE III MINUTES 
N o /I ➔ .. o. <., ·t•. 

UNITED NATIONS_ . WAR CRlMES OOMMISSION. 

Notes of the Meeting of :;JMMI'l'l'EE Ill held. .cm 24th July 1947, 

Also Present : 

Dr., Schram-Nielson, 
U. Maillard, 
Pr. Aars-Ry.Ming, 

Ie, Minutes N0s. 7 and 8 of 1947. 

Sir Robert· Craigie (United Kingdau), 

Denmark, 
Franco, 
No~. 

Minutos Nos .. 7 and 8 of 19117 woro approvod. 

II. Fronch Caso Ng. 4615 '~-- C. 260- and . III/97). 

Sir Rober-t CRAIGIE rocolloctod that at the la.st mating of tho 
Commission, Lord Wright had suggestod that the rEJX>rt of Comnitteo III 
(c.260) should bo omondod so .'.W to be less positive in regard to tho 
lim:lta.tions on pill ,1.go aa n. wo..r o.r.Lrw. Dr. ·Scnwelb had tharefore 
gono into tho matter and produced Doc. III/97. On page~ 2 and 3 of 
this papor, Dr. Schm,,lb proposed a nuw text of inro.gra.phs VII and VIII 
of Doc. c.260. The uain chn.nees occur,_in Sir Robert's opinion, a.t 
the bottom of' po.go 2, \'/hero it is so.id that no opinion is expressed 
on the question \"lllothor tho purchase 0f goods on th.o black mark&t 
constitutes pillaga or plunder. 

M. MAILLARD thoui;ht th..,'\t the document~ . as it oow stood, brought 
very fem altorations to tho ~riginl.ll documont. Ho did not think, 
hovrovor, that tho v1orrling of tho spocia.l pa.rn.groph wa.s particularly 
luoky. Normally Committee III vmuld havo had a.n opinion on a. question 
which wont to the basis of tho chargo, a.nd if it camo to the conclusion 
-that thoro was no lGg::u ba:.;is for a. cl'urgo, it v.ould 583 so • 

Dr. SCHRAM-NJ "CJ,2EN supported M. rfaillard. The fa.ct that the goods 
wore not taken a.g:i.inst the vrill of t bc legitimate ovmers did not logic­
ally laa.d to tho conclusion that Committoe III shoulu. not oxpross an 
opinion on tho quo s tion of pillage and plunder. On the contrary, if a 
pa.rticula.r problom VJ .. 10 ro.is '..ld, tho Committoo should express its views. 
Dr. Schram-Niolscn thorofore suggested that _the _paragra.Ph .. be_ ro~wc,m~f.1 .. . ----- ------- ·---· --------··-···-··-·. · ··- · - . ·· 

-- - --- --····-· ·· ····-- ·· · rorl-::.eing-· t ·hu···viOrG:s•·--:-:735,.)"3""fiot"""0xproui:i an opinion..• 11 by the words "is in . 
doubt on tho quo s tion ,.-,hother ••• 11 In thfa way the a.otivities roferrod 

,. 

to in tho Franch c.l10. r cc Y.roulJ. foll · outside tho s:ope of pillage. 

Sir Rooort CRAIGIE s:tlcl thtit t l10 document did not so:y that we -had 
no opinion; n.11 _it :Jc1id vm.s tho.t i '/0 did not express an opinion on th.a 
·question whether thorc vin.s .n. c ase of pi.lla.ge or plunder. The reason 
for this vms, D.s Sir Robert CX',,--.lained, t hn.t in 'Lord Wright's view, v,e 
must be oxtromely cci.ruful not t o int orp.rot plunder or pillo.go in a, too 
rcstrictod sense. , 

M. MAILLARD J:->oint acl oui; tho.t o.coora.ing t o the Nuromborg Judgmont, 
the bla.ck ml r kot o1)nr tic ns c o under the vridor notion of plunder. 

I 
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,' 



-2-- . ·- -- ·- . 

Sir Robert CRAIGIE thought that o. clear distinction had to ' bo 
d.ravm botwee.n the aotual opuratio._~ on tho black mo.rltet and the 
exacting of exorbit1l.ri.t contributions to the cost of tho a.Dl\Y of oooupa.- . 
tion. As to the first, ,;,o were not proposing to ln.y down that tho 
action of opera.tipg on the blllCk mo.rket constituted pilla.ee. On tba 
other hand, by ref.raining :.'rom· expressing a.n oninion vre did not state 
the oontra.ry. 

Mr. AARS-RYNNJNG suggested tho following wording: "Committee 
III does not find it necessary to express o. definite opinion on the 

· · question", tho toxt thon to continua as in paragraph VIII, where the 
reasons why we do rot find it necessary are given. · 

Dr. MAYR-HARTING rccnl.led that in Lord VI right' s opinion, the 
French case could be decided vr.i.thout the Col'lJ'llission co~tting itself 
to a. prooiso or dofinite definition of "pillage". Tho new ~rding 
of parn.gra.pb VII, as proposed in Doc. III/97, suggestod tho.t the 
actions cha.rgod by tho French Government could bo considered o.s war 
or:l.mas for tho roo.ons sot out in pn.ro.gro.ph VI1II and th.:l.t it vto.s 
therefore, as pointod out by Air. Aars-Rynning, ,unnocossa.ry to deal 
with the pillage .'.l.lld P+under aspeot of the mattor. 

Mr. ICTNTNER expressed the viow th.."\.t it vm.s for the Court■ to 
decide controversia l questions. He supported th6 CU"nendroont 

suggested . by Mr. Ao:rs-Rynning. 

Sir .Robert CRAIG!E agreed that sinco tho r:in.tter could be dealt 
with as explained in pc.ro.graph VIII, the Committee did not consider 
it necessary to express a.n opinion on _tho question \7hother the a.eta 
c. nstitutccl pillage or plunder. He proposed the following wording: 

" . Sinco the question of the illo~al charactor of trose trans­
actions can .best .bo dealt vii.th on the basis proposod in · 
section 8 (bolow), Committee III does rot consider it 
necessary t o express an opirrl,.on whether the purchasing of 
goods on the black markot con.stitutes pillage either in the 
traditional. scnso of this v.ord or as extenclod by the lea.ding 
writers on the subject, (cf. FeilOhonfolcl, "Economic Law of 
Belligerent Occupa tion") or Ythether those bln.ck market 
operations come under tho v.idor notid'n of plunde_r as applied 
at Nuremberg." 

M. MAILLARD proposed to add to the . first pa.rt of the sentence the 
words: "In order not to preclude ruzy nationol decision •••• 11 

Sir Robert CRAIG-IE thou3ht that it would only cor.xplicate matters. , 

As Docura0nt C.260 hn.d. bean adopted by the Commission, in its 
·-·--·····----··---·······---··---·- ---~ -•- ·••--mecft-ili[f -neTd-· on· lt;thJune·· 194-/, - subject -to soma -drn.:ttu:ig amenctments,-~------ -

it was agreed to issue Doc.C.260 in its nmendcd form without submitting 
it previously to the Commission. 

/ 

Sir Robert CRAIGIE introcluced the subject, saying that one of the 
pui\,oses of t o-doy's moetins v:as to inform Committoo III of the ' pre- , 
paratory work which had boen done an:1 the further action now proposed. 
It would be convenient t o to.ke Doc. III/105 firs t b. .. ,cause the .rrost 
i mportant thing t o be done wa.s tho Pr o ross Report f or the Commission 
on Human Fi ghts which y,as t o meo t in August 1947 at Ge neva.. 
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. Mr. KINTNER said that h:i s government was in L1.greement with 
anything within tho tonns of referenoo of tho Commission and the wrk 
in oonneotion with human ri. r,' 1ts arrl vro.r crimoa should be d.ono by 
Corrittee III, but his govornment would be opposed to undertaking a 
task of SU:Ch mD.enitudo as W( l.lld unduly prolong tha life of' the 
Commission. · As t o these i.. , cumonts and tho task whi.oh Cozmnittee III 
had set before it, he f'olt ,ure tha.t his r;overnmont was quite willing 

· to leave the task to the k Jal Socretari.o.t of tho Oormnission. · 

Sir Robert CRAIG-IE said that . on tho question of prolonging the · 
life of' tha Commission, ~ho United KinBdom ontirely shared the view 
oxprossod by the United ,tatos Government. On tho other ha.nd, quite 
inclependontly of the tusk which wo had been o.skod to undertake by tha 
United -Nations Orgo.nisation, we had rather ren.chod the view that it 
would be difficult to co1:1pleto the ta.ska, particularly of Con:mittee I, 
before tho oarly part of' tho noxt year. That boi.ng the case, in order 
to 1118et the viov, of the United Kingdom arrl United Sta.toe n.nd possibly 
other governments, it was nocosso.ry to take _steps to ensure that not 
only this v.urk but the rest uf tho work of the Comnission should be 
concluded by, sa;1, the end of March noxt, tho ond of our Financial 
Year, anJ. on the linos Y.hich ·rro rroro proposinr, to work, he thought that 
this could be clom. : · If this mun.nt that it 'vvould not bo possible to 
produce such a full roport ns ·would be dosirn.ble, it did not mean that 
we oould not r.18.ko a. useful contribution to the stuJ.y of the rolationship 
betwean vrox cri.Ioos trin.ls -n.ncl huno.n ri.chts. There ww, no doubt that 
WO could procoed if wo o.lweys hn.<l. the i u.oo. in mind that vie nust rot 
allow this question to carry us so f a r ;into a field of research that we 
might in fo.ct find it nec0sso.ry at o. l a ter stn.go to ask for a prolongation. 

Mr~ IGNTNER sai1 th.at tho opinion expressed by Sir Robert woul.d 
moet .with tho full ap~1roval of his i;ovornrnont. 

Dr. SCHRAM- JELSEN oxplainod th t ho had had no instructions from 
his government, but his o,-m vi~m was thn.t the work \lould be voluminous 
a.nl prolonged if tho Sl~i;estio~s sot out in Doc. III /96, p.2., were 
carried out. Thora soemed to hin to be too marzy unnecessary sub-headings. 
Ho would merely su[;0est tho.t whon wo per formed this work, we should tr,y 
to mako it as li ttlo complicatocl n.s possible n.ncl o.lso as short as ' 
possible, 

Mr. BRAND oxplainoJ. tha t it Ytas cortn.:i.nly not intondod to sub­
divide all of tho hc rulings 1 - 7 into sub-hoac.lings (i) - (ix); -but 
only into whichever sub-ho!.l,(lings woro relevant, for instance tha 
material rela.tine; to spios wouid deal only vri th the riBht to a fair trial. 

Dr. SOHR.AU-NIELSEN a1J;?rovocl tho in-terprotation given by Mr. Brand. 

Sir Robert CRAIGIE preferred the socond ty-Jc of Proeross Report . 
· su_g_rrcsted in ~) . 1, f _D_Qc,..ITJL1.Q!}.,, ___ aur.nm.ar..j_.8:\1'.\.2._i.n . ...nncL.nl3:n~r---t..he-J!!g.r.k, ·-- -··· · ---- ---- --- -- - -- •·------- ·---·--- ----

- --- ----·----··--·~----·-··------- -c~r;:iod·-·~~i-;~--'j~:--- This \'.t>Ulµ· be of more ~so to th6 United Nations . 

I 

SQcrc tarit:..t. Some of tho reports hn.cl boon dro.wn up primarily for 
interno.l consuraption and th.El 1~0mbor s of thu Socrc t ~ri~t ho.u. been feoling 
t 'hoir v1ey a.nc!. they r.ti. _,ht \ 'F nt t o m::>cli.fy their opinions at a later stage. 

On being askl~d by -t l1.:J C ·t:! ri .,"'-n> Dr, -:,t iyr-•m.i.rting, Hr. Bra.rd ansl Dr. 
Zivkovic a.greed that the socorul typo of r eport v,t)uld be pref erable. 

. Sir Robert CRJ.IGIE exprcssud. the vi0vr t hat the arr ngemont of the 
mo.torio.1 su&:3ostocl o.t t ho bo3inning of soct i on III of Doc. III/105 Via$ 

a sound preliminary J.ivic; ion. He nc:nti onocl that it wn.s then proposed 
t o sub -di vicle each p · r t · 3 f olloHs: · · 
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(a.) the rights ot.' t ho v~ctims, 

( b) spheres of conflict bctwoen the ri1.3hts of the accused run 
the victims at thu time of the offence, 

. 
( c) the riehts of' tho oocusod_ a t the timo of the trial. 

Dr. MAYR-HARTING oxpl i . . rod that this sub-division would -be usod 
Mly in tho aocond. part ot the repo-r.t. ~me moclifioations might, 
however, prove nocess2. .y i .n tho first po.rt. 

Dr. SCHRAM-NIELSEN 1.Skod vlhethor it would be possible to reduce 
tbe number of sub-heE\din ~s appoarin3 unl.ar Lo Ric hts of tho Accusod. 
It seemed to him to bo c )vious that tho rights nentionad would be 
guaranteed in all civili '.,,.ed states. 

Kr. BRAND pointocl out th::i.t tho 'opcninG :p;::i.ragrn.ph of Section D 
expla.inod tho contents tho r oof. Points 1 - 5 ,-,ere concerned with tho 
rights of the accused, vrhoreo.s points 6 - 11 tendod to illustrate the 
other point mentioneil in tho oponi~ ,; pn.r~ro.ph, nnJ:10ly that the euil ty 
should not escape punishment thraui n legal tochrti.calities. 

Sir Robert CRAIGIE s a.i <.l 'tha t tho nrrungomont should be as sicplo 
a.s possible but thut H rm.s nocosso.ry t o have a certain number of aub-
hoadings in ordor t o p rusont the l'!l.:l.terial in an orderly w~. The 
report would be incoaploto i .f it -lid m t roontioq., for instance, that 
·awry ~cused hn.u tho riGht of' knorti.Il[; with whc1.t . ho wo.s chari:,red, but it 
could be done in vury fovr words. · 

· Mr. Brand sail thn.t it would bo of valuo t_· ir.clude these para­
graphs in order to s row the world that the a.ccusod wo.s allowed the 
fundamental rights of a fair trialo 

.~ir Robert CRAIGI E sai d tha t t o many people those thinGB ,1,0.re not 
eo obvious a.s t o us. Too r.iuch knowledgo of war orimos matters nust 
not be assumed on tho rin.rt uf oi-thor tho Human Ri ghts Cor:rnia s ion or 
the United Nations Socrotn.ri~t. 

Mr. KINTNER a..3rood tha t thu ru .ort should ·be cooprehonsivo. 

Sir Robort CTLU GIE SC\id t h.::.t i f th1... Socro tario.t h.'.ld ample time at 
its disposal, it would be possfolo to r.iake the fullost ·use vf tho trn.n­
scripts but it mulll b<: qui t o impossible t o do so vory fully o.s things · 
stood at present. . Tho Socrot a.ri. nt v.ould ulWD'f~ be workiM umer a. 
sense ot ~noy 8Di in the re~rt dealing witti tm N'Uremberg trial 
it eh~ bi eXPl.ained that it had been neoos= to base the mate .L primaril~ or. the ind.iQtment am. jud.S?;1Den 
a.nd maJco uae o~- tho transcn.1:its in oxcoptl:on cases only. Mo.l'!'lbera 
of the Secretariat rus t uso thoir judgnont on the points. 

----------------- ---------- ----- ------------··-- -- -- -Dr; -ZIVKOVIC s ai cl thnt thLl.t appliod lD.·;;-··t~ the Tokyo trial. ---- -~-~---- ·----

I 

I 

Mr. KIN'l'N2R support ed Sir Rohort CBAIGIE. 

Sir Robort CRA.IGIE " a i J that Dr . Zivkovic had raisod tho question 
whoth.er the mo.tori.:i.l on t rie Tur~o trial, v1hon once compiled ru1LJ. 
presented, would be be ttor i n a soparn.to chapter of its own. In Sir 
Robert's opinion, it was vary i.l'Jportant to s ey in tho Progres s Report 
that this lattor roprosontocl t ho 3oooral lines of tho fino.1 Report 
insofar as it could bo onvis o.0ed o.t present, but of courso in tho 
process of J.rn.ftin~, i f it weru found t h:.lt !'lf.'lO ndmonts wore necossa .cy, 
they would be undet·t ajro n. At pr ese nt, J?.rimD. f acie, he woulJ. pr efor 
tho Nurombe r g un.'l Tokyo , a.nd Lltl:er t rial s , t o be don.l t rrith t ogot her 
and not in sop:irn.to c h:i.ptors . 
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Dr. ZIVKOVIC sug3osted thn.t for tho .t:i.Joo boing tho vrork should 
bo porfonood on tho lines of Mr. Brand' s schome. 

T~ Conr.1ittoo n.uthor1.zod tho Socrotario.t to draft a. Pro[µ'ass 
Report bMod on Doc. III/lOj and· in tho lir,ht of the Cor.unittoo•s 
discussions. Copios of t ba dro.ft 0f tho Pro.gross Report would be 
sont to tho members of tho Comr.u.tteo t.J amble thorn to mako suggos .. 
tiona by post or tolcphono. 

,, 
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COMMITTEE III MllUJTES 
. No" 10/4-7. 

UNITED NATIONS W.AR CRJMES COMMISSION 1 

Minutes of the Meeting ot COMMITTEE III held on ,30th October
1
194-7 

In t he Chair, 

Also Present: 

Loru Wright, 
Dr. Schram-Nielsen, 
Mr. A.ari,-}Grnning, 
Dr. Muszka.t, 
Mr. Kintner, I 

Sir Rotert Craigie, (United Kingdom ) 

Chainna.n of tre Comniasion, 
Deru-.mrk, 
Norway, 
~land, 
Uni tcd St[ites . :Jf America. 

I. Mimtes No. 9/47. 

Minutes No. 9/4-7 ~re approved with the pruviso that Mr. Kintner' s 
mune, whi.ch had been omitted erroneouszy, would be added to the list of 
th:>se present. ' 

II. Hwnan Rl.Bh ta Report. 

Sir Robert CRAIG-IE introduced the first prclir.linary pup::rs comerning 
the Htlr.lan Rights Report; which had been subr.littt:u. 1y the Legal Secre tariat 
nnd askecl the lego:J. officers present. ~ explain in greate-r detail the 
papers which had alrea.czy been written . an:l those v.hich were being prepared. 

Dr • . MAYR-HARTING said tho.t Part II of the Report wuld c·~nsist 01' 
three chapters, the first dee.ling with the jurislliction of the Nuremberg 
C0urt over offences against Germans and Stateless persons; the s ec~.md 
with the jurisdiction c£ the munici:po.1 courts, established ln Gcnnany • 
over the same offences, rurl the third chapter w::uld treat the info:ma.tian 
arising out of sane quisling trials. i,. draft of the first chapter would 
be circulated within a. few days an<l a draf't :Jf the t hird 'ch~tcr was o.t 
present being i:repored by Dr. Zivkovic. · 

Dr. ZIVKOVIC explained tha t he woulcl 'distriuute, within t he next fev, 
days, one more puper on the war cri'lles trials conducted by Fren:h 1'ri hunals 
and sor.~ pages of this pa.per woulJ. 'he devoted • to the Lavo.l trial, a.o a.s to 
insure · that nt l east one quisling trial would be t -:)Uched upon in th e Report. 

DI:". LITA.WSKI referred to the covering note of Doc. III/107 v.hore it 
was shown in detnil which runtributions he proposed t o include . He 
~entione d that Part I ' of . the Historical Survey coverir~ the perio d prior 
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to the outbreak of the 1 939 war had been dis~ributE:cl ; re had, howe ver, 1 

nband1)ned the idea of including in the Report PP.::": _lI __ of _this __ surve~'Y~---.. · .. -··--··- ···----------------·----'•,,. '-----·-·-· ---·- ·--·--------- ·~·------·-·-···-·--a.e'iiiing""mtn-··aeve1·0pment~:·aur1 ne·-:rfie··v,ar .--· .. It - seemed pr efer .'.ltl e: t o J evo te , 

I 

1, 

the time still available to the mur e ir.Jportant i tur~ o f the Nura.1ber g , 
Tric,l ,, b. pa.pc:."' on the leBal ua.sis and jurisdiction of the Nurer:iber g 

·Tribural was alreaczy in the hands of the me1:ibers (-;f the ColJJ:Jittee M d 
another on the rights of the vict.ims ~ uld be circulo.t ed; shortJ.v. The 
rer.mining chapters _of th1;; Section of the Report ea.ling with the Nuremberg 

· Tria.,. which had been indica t ecl in the evver in g note of DocQHI/107, 
would have tote left at present. 
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Sir Rotert C&:..IGIE expressed the view thut item 8 of this c :,vering 
m te,'C.enero.l C:)l'l::lusi ·ms." shoul d be µ.it a.t the end of the Report. 

Mr. BR.Jl> said tha. t a.po.rt fror.1 Docs. III/96 -?,ni III/112 mich wre 
DJ.reedy circulo.ted, he interrled t 0 contribute a third pa.p;iJ: covering the 
whole sphere of inforco.tion on hU1:.an rights in trials other than those 
C')nducted by the Internntionnl Milit~y Tribunnls and if time perro:~ted, 
a fourth pap;ir on aspects of jurisdiction. 

A discussion followed on the aclvisability of on~ separate chapter 
on jurisdiction, in which Sir Robert CRAIGIE, Mr. BRAID, Dr. ZIVKO/IC and 
Dr. Mi'iYR-fuillTING took part. It wo.s roted that there w:::iuld be r.iaey 
repeti t.i. Jns in . the papers when they were finally d.:rafted. 

Sir Rotert CRlJGIE suggested that rmey of the repctit.ions w::iuld be 
a.voided if questions of jurisdiction which were· flt present discussed in 
varfous sections of' the Repurt, were · treated comprehensively in one 
chnpter. · · 

Lorcl WRIGHT said that repetitions W.Julu. be u.eo.l t v4- th when revising 
the papers, but tho.to. certain aoount of such repetition wJuiQ be 
inevit able. 

Spcoking of' the work which remained to oo cl me, Sir Robert CR.1.IG'IE 
pointed out th a t o.:fter all papers had bee1: drr.f t ccl, they were t o be 
merged into a single block. In view of the time lirni t given by the 
Huraan Rights Division, the individual contributions smul<l oo r eady by 
20th Nover:1be r, s > as t ,) l eo.ve sui'ficient time for r.ierging ther:1 into one 
Rep rt. 

Sir ROBERT so.id that he vn uld be glad to have any sug gestions frot1 
the 1rembers f the Comr:d. ttee on the p lnns of the secret:u-ia t v.hich had 
·been explro.ned. He suggested tr.at the Comr.d. ttec should keep to ll 

gen(; r nl discussion of the proceedings lU'H1 p lc.ns, bcforu deto.ils of 
docw:1ents were discussed. 

11:r. KINTNER asked if it were necessary t o r c tJl)e the ste nc i ls or 
'. whether the pre sent i..mt;;s c6uhl · be useJ.. 

Sir Ro1crt wns of the opinio n that i.1ost o f' the s tencils would have 
t o be redone. 

4., discussion f ollo~d c.s t ·.1 whether tre Repor ,,; sb uld be printed. 

It was finally decidecl thnt all_ parts of tho Report · s}v:ml 1 be 
av. ilable by 20th Nover:iber. 

- -- ·-· ·----------

l)Jring t he discussion of the J.e t ails of the p r,pLXs o.lrco.dy presented , 
Dr. SCIIRAM-NIELSEN said th2..t trere wo.s ;:me qucstia i t J which he had given 

· thought, i.e., whether it was a survey which vr..1s ~<J .i.n g coDiJOsed or 'a 
' thesis, and he suggested thu t o. survey w0uLl mec.. t tlk; r cquircr.le nts of the 
United Nn.ti Jns r:or e tho.n a thesis. He quoted D.s o.n c xcll:1ple Doc.III/113, 
which eal t on 32 pnges with the (flest i .Jn Jf' the.: lo;;c.l bo.~iD aru1 j'<l.X'isdiction 
of the N~·..:"Gi=,borg Tribwuu.,,.hich vros, uftcr u.11, o~ one aspect o_f the the1:1e. 

Sir Ro1ert CR.,.IGIE felt that some arts, s ch e.s the Introc1uct ory 
par 11g aphs , expl anatory po.ra grrphs , E:tc ., c...; uld t E: cut ovm. I t was , 
h ::JWever, a ce cl t h i_~t the v.h ol e Repor t hD.cl l:x::en cor.11 r esse t > th(:; ut 11ost 
limits . 

Lor , WRIGHT consi 1 e r ed that i t v10 ul J take.: i .J) l ;n._: t .J cut ·-1.:> l'i"..l {\ lliY 

om: '.Jf t he sect i ops. 

,f 

--- ·------···- -~------ -· --- -- ---· - ··- -

,, 



' 
, 

. 

. 

-.3-

Dr. LITAWSKI remarked th'lt s ome of the p apers h1:.d been prepared for 
the Heport o.s it was envisngtd at the ·::>utset 0 t.' tr.e worlc. The tilw 
limit later imposed required changes in the oricinal plan. It was thus 
tha t disproportions had occu:,:-red. He further 1.ientioned that in his view 

, tn(;) Report w0ulcl be of grentvr value t::i the codification section of the 
Uni. ted Nations than for the .:livision whi.ch ha.cl asked for it. 

I 

Cox:iing back to ·the question of the relo.".: ivc lengths of the various 
secti :ms o'i: the Report, Sir Robert ClliUGIE s::i.id tlrnt it seemed that some 
of the exru:iples of trial~. illustrating Mr. Brr.n.:l ' s section, were perh&ps 
coo long. 

Mr. BR.,;.i'ID replied the.t it W,)ul\.l be vory diffi cult to re-write his 
scct:i. .. m, . l\lth::>ugh it r.ught be attempted at the en.l~ 

I.,orcl WRIGHT regretted thD.t ex E'Japles wore ' ff )t given fror.1 1:iore 
e Y .. mtries, - Pole.nd, Czechoslovn.kia, - Md moru f:...·::,1:i Fro.nee . 

l 

Sir Robert CRAIGll so.id thet the t:j_~ lioi-.:; h1id a:f'fect ed this aspect 
o'f t l1.e work, whi.ch could be cJ.one in the future ,. 

Dr-. ZIVKOVIC gave a repor·~ on his prcvir)-:..: sly r:1C:n-cioned po.per which he 
wn.s prep,aring. 

It WM u.ecicled tru1t in or cler ·';o d.iscuss t · 1e J't.ptrs which \VCre at 
p r es..)nt pre1)o.reu, another meeting of. Comi:1i tt~ _, I ( 2: was nece ssary uefore 
the Re:-iort v,r:.s sent t o the United -Natbns. 

--· ---···--•·••-·•· ·· - ------- -· •-•------····· ·-·---------------- ---------------- -------- ----- ------ •·•···-•··- ···- ··-- ----- ----- -~-----------·-·------- ------------·-- ---- ------------------ ---- -
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•• 99MMl'l"l'EE III HJ:WTES 

No.11/47. 

UNITED NATIONS WAR OR;DIJ!S OOMMISSION. 

K:t.mitea ot the )(eating of OOMtgTTg _Ill held on 17th November, 19lt;7_ 

at ,3.30 p.m. 

.Also Present: 

Oolonel Springer,) 
Kr. IC1ntner, ) 
11, • . ~nmag,, 
Col.Dr. MUazlcat, 

Sir Roberti Ore.igie, (United Kingdom) 

United States of' .America., 

"Norw0/1, 
Pola.Di. 

Apologies were received from Dr. Zaman ( Czechoslovakia.), Dr. Zimonjic! 
(Yugos;a.via) e.n:l Dr. Sch.ram-Nielsen (Denmark) for being unable to attend. 

:t.&HmtAN RIGH;S REEORr. 

Sir Robert CRAIGIB introdu.oed Document III/118 oontaining proposal.a 
with regard to the arrangument of tha report a.nd the prelimina.ry pape•a 
wh ioh had been oiraulat~d sinoe tha last me~ting of the Conmittee. 

A diaoussion followed as to the w~ in wh ioh tho report should be 
sent to Geneva an:l the latest dato of its dispatch. It wa.s deoidod to 
sorn the Report not later than the 25tn Novombcr 1947. · 

Sir Robert ORilGII suggested that if the.re. were ro remarks to ma.lee 
in regard to the a.rrangomant ot the Report (Doo.III/118), the Oomnittee 
might proceed to discuss tho proliminary papers. 

Ool.Dr.J.llszka.t ' pointed out that the roport was so voluminoUB that 
during tho mooting of tho Hwnan Rights Oom!dssion tho roombors would hardl,,y 
fi,li tho ti.mo to road tho roport. It was tho .roforo important to draft 
gonoral oonolusiqns giving on J or 4 pages, a. pioture of- the contents ot 
all the 'ps.para and thus to a.ff'ord tho members of the Comnission in Geneva 
tho opportunity of studying and approoia.ting the work done by the 
U.N. w.c.c. othorwise only tho Secretaria t would havo time to study the 
oompleto doa.uoont. 

Sir Robert CRAIGIE rwr.armd that in the profaco and introduottons 
thoro VA:)Uld oo obaorvations which v.ould bo of use to the Human Rights 
Comnission. It was intended to draft tha conclus ions as suooinctly aa 
possiblo an:l to gi~ a cloa.r indioation of v.+i.at had boon aimed a.t. Sir 

·--····· .. -- ·-···- ... ...... .... -- _ ........ - ... .Rf.\'b.~rt .... 9.~Aod- -t-hat-,- •if' ··t-'.me- ~M:--cbe-utr a v~·:ta·o'l:e-, ··tno vo.luma · ol t ha. dooum&nt · 
oould no doubt have boen roducod considerably and suggosted that thi.s 
might bo said in tho pref'aoa. lt was, however, impossible at the present 
stage to contemplate o.ny .ro-v:riting of ,the doCWMnt. 

Turning to the individual papers, S~ Robert CR.AIGIE said that many • 
linguistic amendments had been made. It would not be possible to ra-dis­
triruta dra.f'ts showing these amondments; the Comnittee vro.s, thcroforo, 
asked to lea.VO thoso aroond;nonts to the Secre t ari at. 

Oolonol MUSZKA.T suggested that it might bo usoful to concentrate such 
topios a.s too legal basis of tho Nurcmbo rg and Tokyo trials, in one 
chapter a.nd in a similar V/ fXY the jurisdiction of tho different tribunals. 

,· 
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r. t _ ::::-:_~ !:'-l.. , - . . . . -.. 
M~ R,)ho?"t O? .. UC.!E ccnsid.cr"Gd. -it wm ... 1-d- -ba···-alrw::Jt impoS"s-ible irQ c1o-

eo 1a tho tima a.va.ila.blo, T11aro ,ms· a. gooQ. qeal to be said, o.g., 
tor aollocting everything ooncorning jurisdiction in ono cbo.ptar. 
Thia w similar re-arrangoroonts would, oovrovcr, require several ?Jeoks. 

Dr. MAYR-HARTING pointed out that tho document v.ould hard.J.3' gain 
in ola.rity it' qucstiuns of a gonc.ro.l natu.ro, v.hich ·wero at present 
toliohod upon in various sections of the Report, v.uro troatod OC>qll'Qbon­
sivoJ.y 1n aapa.rato chapters. Po.rt II of thB Report, QS•, roquirod on 
inwatigation into tho qµcstion of tm inte.i:-natioRal oharactor of th.a 
Nuronilorg TrJ."bwial which appeared uMocassa.ry for tho purpe,sas of 
Pa.rt I. It v.ould be ·of no advant::i.gc if this . ar1i similar topics which. 
wore mainly of interest for tho sooond pa.rt of ttil Report, wore to be 
loolcod tor in oha.ptors n.t tho beginning of the document. 

· Oolonol MUSZKAT folt that tho United Nations mre · interested not 
in tho basis ot the jurisdiction o_f tha various courts, but in tho 
points to bo considorod in the International. Bill of Hwna.n Rights. 
1'00 11110h stl."ess was plaood in the doC\lJOOnt on questioD~ oonoerning ·the 
lagal -baais and jurisdiotion. He thought that tho main interest would 
attach to tho firxlings arrived at by tho courts. 

Dr. ZIV](.[)VIO was of the opinion that tho legal. basis of tho 
trials had been giwn oomparativoly little attention. It was, 
however, thought neoessa.ry to include tho troatmnt of this and other 
topics to malco th.a subsequent anolysis oomprohensible • . 

Sir Roba!' t CRAIG:IE thought that to some extont Ool.Muszkat 1 s 
previous poir.·; v.t>uld be covered by the conclusions which ~re still to 
be drawn up. · Oompleto conclusions could not ·_be drawn a.t present 
because tho task was not finished. Somo more months v,ork were naedad 
before tinal oonclusiuns could be drawn. 

Dr, LITAWSKI said that his l ast paper wbicti had oot yet "been 
oircw.a.ted, concenied violations of human rights doaJ.t with in the 
Nuremberg trial. Conclusions as to what extent tboe rights were 
proteotod was one of the m:,st important parts of the ·rep:>rt. 

He added that the Contnission had not been charged by tho United 
Nations with tha presentation of a thosis; it had been asked to 
present a. oollection of info.nnation arising from trials and oothing 
olso, and the very compressed conclusions drawn were r,.J.re~ something 
more than had been asked. 

Sir Robert CRA.IDIE reiterated Col.Muszk(l.t's point that an 
endeavour should be made to draw final conclusions. 

Dr. MAYR-HARTING expressed ttv3 view that it was a.lm::>st impossible 
to draw 8¥lY g~neral conclusions at that stage. 

------- --··- --- ----· -··--·--· -- ··----·-·-·- ·-··-- ···--··--·-.-----(',oJ _._)llJ.SZ~\X. - t -bg..ught----t-~~--..t-!=!:e-~.es t,l.3~~e~t-~ t - ~o-ct---,~4rt,,4G1,+-~4W'Ticiri-- ·-- -r-••- -----------------•--------· ---••------- -­
rights r.iust be r,rotected either by interhationnl l aw or by no.tiona.l law. 
This cruld be pointed out in final ccnclµsions . · 

Col. SPRI?GER thought t hat · the o.rro.ngemont of the Report proposed 
in Doc,III/ll8 prasented a simple, ea sy diagram aril that it· impressod 
itsolt easily on th.a mind. He agreed with Colonol MUSZKAX that the 
object of the United Nations wa s t o decide wha t human rights should be 
given intornatinnal protection. He thought, however, thn.t the.re was 
rot enough timo available to draft finn.J. co ncl us i ons such as t hose 
suggested by CoJoncl Mus zkat. 
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Mr. JCIN'lNER so.id that the Report might be more valuable in 
connootion with tl\o Ooditioation of Intcrnntional La.w than tbe 
4_J!'(J1Q~J\.'Lo_f_ liuman -righte !'..'ld -the paepcrS -7iUtild.-- I.ho t<o-foro · bo -ot--great ­
vaJ.uo in toot.r prosent fo.r:m. 

Si.r Robert ORAIGIE toought that point to bo important. He -
mentioned that Lord Wright was proposing to w.rite to Proteasor Humphrey -
ab>rtly and one_ ot the points was that he hopod that tho d00W:10nts 
would bo oomnunioatod also to tho Cor.tnitteo which deals with tho 
codification of international, law • 

. ' 

On the .proposal ~f Colonel SPRINGER, it was decided to ontitle 
tho Report: "Infol'mati.:>n concerning Human Rights a.ris-ing from trials of Wa.r Cr1minal.s". 

Mr. BRAND said that in Chapte r III, trials held by tho oourls of 6 or 7 countries had boon dealt with. 

A discussion followet en the question of dro.fting final conolu­
aions and S1r Robert CRAIG-IE daolu.red his willingnoss to undertake 
this vork after he had seen tho conclusions t, the various chapters. 

-- - - ---------- - ---- ---
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-Vo.~. --K.INTI<IER -said- that- tne - Re-porl might J>e 100re valuable in 
oonneotion with the Codification 1of Intema.tional Law thin the 
development of human rights am. the papers v;ould toorafore be of 
great value in their present form. 

Sir Robert CRA.IGIE thought that point to be important. He 

/ 

mcntionod that !()rd Wright was proposing ~o write to Professor 
Humphrey shortly ain ono of the points was that ho hopod that too 
docwnants would bo oonmmioatod also to tho Conmittco v,hich doala 
with the codification of international law. 

On the proposal of Colonel SPRDJGER, it was deoidad to cntiUo 
tho Report: "Information concerning Human Rights a.rising from 
trials of War Crimi.no.ls". 

A discussion followed on tho question of p.,;-a.fting final 
conclusions. Colonel MUSZlCAT mentioned that those conclusions 
should oxpla.in why in Chaptor III example a wero givon only · from 
British and Amrioan trials. 

Mr. BRAND said th.at in Chapter III trials hold by tho courts 
of , or 7 cruntrios had boon doalt· vritb. 

I 

Sir Robort CRAIGIE declared his willi~css to undertake this 
work aft e r ho had s9on tho conclusions to the various chapto~a. 

The Conmittoe than adjourned sine die, 

----- ---- -----------------

I 
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