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foreign publications, He suggested that an understanding be made with
Mr, Hodge that in practice the latter would have to take account only of
objections to comments raised by the Commission, on the grounds that the
comments might lead to intermational misunderstanding, The Commission
would not publicly accept responsibility, It would be publicly
respongible only for the summaries of the trials published through the
i;aiutionery Office, Sir Robert thought that Mr. Hodge would agree to
18,

The SECRETARY GENERAL said that the discussions which he and Dr,
Schwelb had had with Mr.Hodge showed that the latter had the same
arrangements in mind,

The CHAIRMAN: The tecxts should be reviewed by the Commission and
not by the individual governments,

Sir Robert CRAIGIE: Wo refercnece to the Commission should appcar
except in the farm of acknowledgements in the publishers' prefacg to
the Commission for making the documents available and for giving
general assistance, The Commission should not have an absolute veto.,
Mr,Hodge would not accept any arrangements on that condition, and it
would probably be unnecessary, The Commission would, in the unlikely

event of its proving necessary, be able to disallow the appearance of
the name of the Commission in the publicatims if Mr,Hodge should prove
obdurate on any point which the Commission thought might injure
international relations,

The SECRETARY GENERAL suggested that he and Ir,Schwelb should draft
some points to put before Mr,Hodge., Committee III would be able %o
examine these points first.

Dr. FANDERLIK: Mr,Hodge would not like to give the impression %o
his readers that his comment was subject to any outside direction,

Dy, SCHRAM-NIELSEN: The Commission should not be mentioned at all,

Dy,SCHWELB felt that all Mr.Hodge cared for was the use of the
transcripts, He would not mind greatly whether the Commission were
mentioned or not,

Sir Robert CRAIGIE foresaw difficulties regarding the use of
comment even in the summaries, For instance, the British authorities
might be chary of allowing it to appear. It might happen that the
comment in Mr,Hodge 's publications might have to be restrained
considerably or that the Commission could not agree to it &t all,

In that case, the Commission could not be mentioned in the publications,
It would only be possible to judge when the Commission had seen a draft,

Dr.LACHS: Since the governments have handed over to the
Commission the transcripts of the trials, they might hold the
Commission recponsible for any comment that was unfavourable, even if

the Commission were not mentioned,

COMMITTEE III AGREED THAT THE SECRETARY GENERAL SHOULD MAKE
CERTAIN WHETHER THE STATIONERY OFFICE, ACTING ON BEHALF (F THE
WAR OFFICE AND OF THE ATTORNEY GENERAL'S OFFICE, WOULD FREFER
TO MAKE ARRANGEMENTS DIRECTLY WITH MR,HODGE AS REGARDS THE
HANDING OVER OF THE TEXTS OF THE TRANSCRIPTS. IF THE
STATIONERY OFFICE FPREFERRED THIS, THEN THE COMMISSION WQULD
BE RESPONSIBLE ONLY FOR LOCGKING THROUGH THE COMMENTS, THE
COMMITTEE AGREED TO INVITE MR, PLMBLEY TO THE NEXT MEETING
OF THE COMMITTEE AT 3,0 p.m. and MR,HODGE AT 3.30 p.ms.
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Point 8,

The SECRETARY GENERAL, as a result of his contact with Penguins,
had received a letter from Mr.Lane, Director, to the effect that .
Pengiins were publishing a book on Nuremberg, and could not undertake to
~ publish another series immediately afterwards due fo paper shortage.

The Secretary General suggested that it might be wise to mention
the point to Mr,Hodge in case he might be able to publish the popular
edition too,

THE COMMITTEE DECIDED TO RETURN TO THE QUESTION WHEN CIRCUMe
STANCES WERE MORE FAVOURABLE,

IIT,Further discussion of Doc,C,199,

After considerable disoussion in which the Chairman, Dr,Lachs,
Sir Robert Craigie, Ir,Schwelb and Dr,Litawskl participated, on the
advisability of including in each volume of the summaries an explanatory
amex, dealing with the significance of the various legal terms used in
that volume, Dr,SCHWELB undertook to examine the possibility of carrying
into effect the suggestion of Sir Robert Craigie's, This was to the
effect that there should be a separate explanatory annex defining the
legal terms used in the summary reports of trials by courts of each
separate nation, Whereever a trial held by the courts of any particular
nation appeared in a volume, the relevant explanatory amex would be
inocluded at the end of that volume,

Dr,SCHWELB referred to a telcphone call from the War Office
received by the Secretary (neral, rcgarding the appearance of comments
in the swmmaries, This seemed to strike at the very roots of the
Committee's scheme, Reports with comments would be more helpful to
the re&dﬁr.

Sir Robert CRAICIE agreed that the absence of comment in the
summary reports would make them much less comprehemsible, He would
try to persuade his authorities to allow the comments to appear, but
such comments must be mainly explanatory, OCritical comments could be
very dangerous,

The CHAIRMAN; Paragraphs 3 and 4 of page 14, for instance, contained
a criticism which might have been left out,

Dr,SCHWELB explained that he merely meant to state that the words
involved were obdter dictum and not ratio decidendi, He fully agreed
with the procedure and findings of the cou n Peleus caso,

THE COMMITTEE AGREED THAT IT WOULD BE WISER TO INCIUDE
THIS PCINT IN THE FORM OF A FACTUAL FOOTNOTE,

The CHAIRMAN referred to the last paragraph but cne on page 19,
as another doubtful criticism,

Dr,SCHWELB explained that the fact that the prosecution had
omitted a charge which it might have made was simply illustrative of
State practioe, and showed that this article of the Submarine Protocol

was now regarded as obsolete,

Sir Robert CRAIGIE agreed that something should be said on this
point, as the question would occur to any intelligent reader, but on
this point for instance, also he would have %o consult the Admiralty,
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THE COMMITTEE AGREED THAT THE LAST BUT ONE PARAGRAPH SHOULD
BE PARTLY RE-DRAFTED AND PARTLY SUBSTITUTED BY A FOOTNOTE
REFERENCE TO THE OPINION OF PROFESSCR LAUTERPACHT,

Dr,SCHWELB undertook to redraft Doc.C.199 on the lines agreed
upon, and to take out various more general paragraphs which might be
included in an explanatory annex,

Cover of the publication,

THE COMMITTEE APPROVED THE WORDING FOR THE COVER OF THE
PUBLICATION OF THE SUMARIES PRESENTED BY THE SECRETARILT,
(See appendix to these Minutes, )

Discussion of Doc,III/L3 of 26th June 1946,

The Committee agreed that Trial Ng,4, could be left out of the
first volume, and the others all included if the available space was
sufficient,

H.M,Stationery Office - Conditions of publication

on agency terms,

A paper containing the standard conditions of publications on
agency terms was distributed during the meeting,

It was subscquently. circulated as Doec.IIT/A4kL,

THE CCMMITTEE EXPRESSED ITS AGREEMENT WITH THESE CONDITIONS,

The next meeting of the Committee will be held on Tuesday 2nd
July 1946, at 3,0 p.m,

ANNEX,
(See paragraph IV Supra, )
ENGLISH EDITION.
TRIAL OF WAR CRIMINALS,
Annotated Summaries.
Volume I,

(Design)

Published for
The ™ited M-tions War Crimes Commlssion:

by
H., M, Stationery Office,




Conmittee III
liinutes No, 15/46.

UNITED NATIONS W.R CRIMES COMMISSION

Minutes of the Heeting of Cormittee III

held on 2nd July 1946 at 3,00 p.n.

In the Chair: Dr, Mayr-Harting (Czechoslovakia)
There were also present:

Sir Robert Craigie EUnited Kingdom)
- Commandor lMouton Notherlands)

The Chalrmaon extended on behalf of the Committee a
cordial welcone to the following representatives:-

Mr, Lembert - Deputy Under Secretary of State for War,
Major Thomson = .. G, 3.(V.V.) Var Office.

Colonel Halse - Department of the Judge Ldvocate General.
Mr, Plumbley -~ H..., Stationery Office.

Mr, Reecd - ALttorncy General's Department,

M, De Baer and Dr, Schram-Niclsen had sent spologies for not
being able to attend, M, de Becr's letter as far as 1t con-
tains a corment on the subject matter of the meeting, is
reproduced as an annex to this note,

Responsibility of Ceormission f'or the publication of full
roports of the Notable Tricls type to be produced by
Hodge EIII(f) of LR2), :

Sir Robert CRAIGIE said in the discussionsthe
Committee had had there werc three possible methods of
dealing with the gquestion of full reports: (1) the
Commission should undertake the whole work and be res-
ponsible f'or any comments mede in these fuller reports.
(2) the Commission should make arrangements with Messrs,
Hodge for publication of a fuller report while the Commission
would meintein 2 certain control and have an understanding
with Mr, Hodge that he must take out anything in his comne
entary which the Commission nmight consider would have a
prejudicial effect, (3) for the work to be left entirely
to Mr, Hodge and the Commissiun take no responsibility in
the matter at all, These were the three courses which
were most obvious., He thought that in their discussions
this Committee had rather favoured the middle course, which
wo.s publication by Messrs, Hodge with the Commission retain-
ing a certain degree of control, S8ir Robert said that
Lord Viright on his return had had preliminary discussions
with the Secretary General and while he had not urged any
definite conclusion, was on the whole favourable to courses
1l or 3, 8ir Robert infomicd the Coamittee that Lord Wright
hoped to attend the meeting later. He thought that the
Committec should be very caroful not to conmit itselfl in
its discussions with Mr. Hedge.

Vr, L/MBERT asked if the Nuronberg Trial would
be included,
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Sir Robert CRAIGIE said that the Cormission reports
were not touching on the Nuremberg triclsi  The report would
include all wer crimes trials other than Nuremberg and possibly
any major trial which might follow Nuremberg,

Mr, LAMBERT said that there were various possible
methods of procedure. It was possible that the Var Office
might decide only that it would approve the Editor whom Iir,
Hodge selected, or it might decide to take on the function of
approving the corment as well, The question would have to
be decided after the conference with Mr, Hodge,

Sir Robert CR.IGIE: Cther countries might want
simply to translate the English version. It was important,
therefore to see to it that only responsible corment appeared.

Mr, L/MBERT: Obsgervations made by the United
Kingdom Govermment on the comments contained in the reports
might be either legal or political, On the one hand the legal
authorities in the War Office were already over worked and new
appointments were not being mede. On the other hand, the
question of any comment likely to cause international friction

, was a matter for the Foreign Office. Making observations on

these two aspects would be a large task, but less so if only
selected trials wore published in the series of "full reports",

The SECRETARY GENERAL asked whether tho Ogmfision would be
Justified in giving Mr, Hodge a frec hand if neither the
Commission nor the War Office could take responsibility for the
commentary.

Sir Robert CRAIGIE: Some responsibility should
be undertaken by the Commission in order to avoid the appear-
ance in reports intended for translation into foreign languages
of comments similar to those included in the report of the
Joyce Trial published by Mr, Hodge.

Mr, L/MBERT: The usual procedure followed by the
War Office, where a publisher was given official material, was
to leave him a free hand,

Sir Robert CRALIGIE asked whether lir, Hodge should
be given a monopoly if the Commission took no responsibility
for the contents of the reports.

Mr, LAMBERT: In practice, it was difficult to
glve the same transcripts to more than one firm, It was not
without precedent for'an individual to be given moterial by
the United Kingdorm Govermmont, and then to include in a preface
an acknowledgment to the Govermment, while making it clear that
the comment was the publisher's responsibility.

Sir Robert CRAIGIE, when speaking of the summaries
as dlstinguished from the fuller reports, pointed out that the
sumiaries would cover a larger field - he understood that liessrs.
Hodge would probably publish the more important trials and would
wish to take these first. Sir Robert asked for members'views
on this question,also what the opinion of the War Office would
be as to the summaries, He said, it would be the busincss of
the members of the Commission to consult their authorities in
order to be sure that they agreed with the comments,
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-8 to the control of the full reports lir,
L/JMBERT soid the Var Office had not got any special interes$ in
moking o contract with Mossrs, Hodge and Co,, but it was poss-
ible to deal only with one fim, The amount of Airection or
control to be exercised secmed to be variable, One might cope
trol the authorship of the commentary or merely sec to it that
Messrs., Hodge got tha right sort of editor to do the worke
There wore two or three possible courses,

Sir Robert CRAIGIE said the Committee on the
whole was in favour of attaching to the surmaries a series of
annexes vhich would explain the judicial procedure of the
responsible for the trial, If thore was a United Kingdom $rial,
or an imerican or French trial, annexes would appear on tho end
of each volume describing the procedurg in those trials, The
sumary would come first and then after that would be the commente
ary on that,

Dr, M/YR-H/RTING asked whether thc Stationery
Offlce would prefer to make arrangements direct with Mr, Hodge
as regards the handing over of the transcripts.

Mr, PLUMBLEY said that Mr, Hodge would really be
using copyright material and he thought that he should bg asked
what were his proposals with regard tc payment for the right te
use this material.

Sir Robert CRAIGIE thought that the Camalssion
ought to retain some control over the commentary. At present
that was purely a United Kingdom matter, but thesc trials womld
" be international trials and it might affect relations with
foreign countries, Hé thought that from the Poreign O0ffice
point of view they would prefer some form of control,

As Mr, REED did not have any obscrvations to make
8ir Robort said that he could take it that they would agree if the
Cammlssion finally decided to undertake the control and censoring
of the commentary.

My, L/MBERT thought that they would nore or less bg
bound to take that line, He thought whoover did the commentery
should make it quite clear that the cammentary vas his ovm rgse
ponsibility, :

Mr, PLUMBLEY thought that when it was quite clear
who was the legal holder of copyright then a disclaimer ocould be
called for, The Commission would be quite in order to call foy
a disclaimer., It would be explained that the book was based on
official material. There should be no difficulty in putting in
that although the book was based on official material, the '
Canmission took no responsibility for the vicws oxpressed,

2, Caonference with lMr, Hodge.

Mr, HODGE (partly in answer to questiong): He would
certainly like to publish the fuller reports and would leave it to
the Commission to decide which trials to include, It would be
preferable to choose them for international law or historical valuee
He must have the full transcripts and could only judge after reading
these what other materisl he might need but he did not think he
would require much additional naterial, The editor for each
volume could be proposed by the Commission, if it so desired, but
the gditor should be chosen in the light of the trial dealt withy
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Comment on the reports would eppear first in each volune, followed
by a full report of the trial, His preferonce woull bg to sub~
nit for approval to the Cormission tho editing of the trisl and
the cormont, only after the cormpletion of each draft, Annexes
doeling, for instance, with differences betwecn English and
foreimm procedure, could be included and it might be necessary to
ropeat such annexes from volunme to volume, He did not think he
could undertake the translations of the full trials, because of
the cost involved. He agreed that it would be preferable to

have as editor a lawyer of the sane nationality as the Court
dealing with each case, but he could not undertake to find the
foreign editors, The explanatory annexes would be brief, and
would be the responsibllity of the editor, ihen asked for his
reactions concerning popular reports published for the benefit

of the nan-in-the-streot", imnmediately after the appcarence of
the swmarios, Mr, Hodge said that his last venture on these lines
Wwas successful, The salc would be greater if they were written
by popular journalists, He undertook to look around for a posas-
ible writer, He thought thet the suggested Digest would only be
a bound reprint of extrects from réports alrendy published,

Sir Robert asked wethar cs rogprdstho wrevious comopngorios
had Mr., Hodge given his editors o fairly free hand,

Mr. HODGE replied he had done so but had reserved
the right to strike out or amend. In this instance he would preo-

fer that it be subnitted to someono for upprovel,

Colonel HALSE asked if Mr, Hodge would expect to have
& copy of the transcript,

Mr, HODGE replied that he would need one ocomplete
copy, but would not deface it, . He said hat the work would be
done in Edinburgh and/or Glasgow.

Sir Robert CRAIGIE asked Mr, Hodge if he had any
ldeas tsto e number of trials likely to be covered in these re-
ports, Had he in mind only the important trials which had attraot-
ted public interest?

lr, HODGE said that there should be sufficient
trials to meke a series of volunes say of about 50,

Dr. MAYR HARTING said that if Mr. Hodge published
9. & & report on a Frenech trial it would be necessary to ex-
plain French procedure and asked if Mr, Hodge would repeat that
in every report on a French trinl.

Mr. HODGE replied that he thought he would hav: to =
vory briefly., He thought each volume should be a book on its
oWn.

Dr, MAYR HiRTING thought that as to other than
British and /mericen trials there secned to be the question of
translation, Could lr, Hodge undertake these translations from
say, French or Czech?

Mr, HODGE did not think he could undertake a long
French trinl, There was also the question of the costs of trans-
lations. . French trinl required someone with a knowledge of
Frerch law, French pleading was very different from English
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pleading., Ho thought that possibly translating would be maye thon
any individual publisher could undertaks, In the cese of foreign
trials a certain amount of editing would have to be dong before

it vms translated

Dr, ILYR H\RTING wishod to know if Myr, Hodge smuld
choose o French editor,

lir, HODGE said it would wiser to get a French Barr-
istor to cut it down beforc translation,

Dr, M.YR H/RTING thought that it was essential that
the editor had a knowledge of French law and not only of the
French langunge,

Sir Robert CRAIGIE thought that the best plan would
be for the Govermnont concerned to arrange for'iLuc translation of
the sumary and then send it to the Cormission,

Dr, M4LYR HARTING thought that even if 1t was tronse
lated he did not imagine an English oditor would be happy with
such a task,

Mr, HODGE thought it best that the editor should ba
a Frenchman.

Ur. REED then asked if the Cormission would take the
responsibility for comments on law,

Sir Robert CRAIGIE said that his own suggostion as
rogards the fuller reports was that the Commission should only
intorvene in so far es any stateront was mede by editors which
night lead to internationsl misunderstanding, The Cormission
would be able to assist the publishers but he did not think the
Camission could undertake cormients on law, The whole purposa
bath of the summaries and of the full reports was to meke the
subject generally understandnble to the reader and student, Of
course if the Commission were to eccept any responsibility on the
corment it would be very important that the corment should not be
critical - it should be more explanatory than critical.

Mr, HODGE said that the text of the trial itsolf
would probably be done by himsolf and he thought the best thing
was that the manuscript should be asent to the Commission as a
finished job for their comments,

Dr, MAYR HARTING then thanked Mr, Hodge for his
explanations. He thought it hod olarifiod the ‘position of the

Commission, and he hoped that they would be able to let him
know their view very soon,

(MR, HODGE LEFT THE MEETING, )
3. Continuation of disoussion on full reports of the Notable
Trials type in the absence of Mr, Hodge,.

Dr, MaYR H/RTING thon asked for corments from the

members,

}r, LAMBERT was of the opinion that Mr, Hodge clearly
contemplated publication of o long series of volumes that would
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toke & muwer of years to completes If tho Comission was going
to identify itsolf with ko work than would # outlst the vholo sordos?
Thore right be & considerable numbor of volumes which would have
to be doalt with by some noans other than by the Coumission,

_ Dr, ILYR HIRTING thought it was obvious that the
work Mr, Hodge contermplated rust take a nunber of years, and
apart fron that, as to the question of rosponsibility, it occurred
to him that Mr, Hodge oxpocted the pgovermmonts to transmit first
of all the transcript and then supply an editor and suporvise the
whole publication, and it sceried that the Cormission would only
be doing this to enable IMr, Hodge to publish such a report,

Sir Robert CRLIGIE thought that that was a vory
inportant point and he was sure it wes necegssary that the Camission
should underteke some rosponsibility, It was vory important to
got these things on the right lines from the start, . Once so, it
would go on nuch the satic even when the Camission would not be
in existence.  There would have to be sone note to that effect,

It will have to be made clear that after the Commission went out
of oxistence that these trials would be issued solely on the
rosponsibility of Messrs. Hodge.

Mr, PLUMBLEY said he wanted to have some under-
taking that Messrs., Hodge would carry on with this publication
after the closing of the Commission. He remarked that no one had
raised the quostion as to whether Mr, Hodge was willing to pay for
tho right to publish these reports,

The SECRET./RY GENERAL said that this had been
discussed and that Mr. Hodge understood this and cxpected to
make some payment,

Sir Robert CRAIGIE thought that tho cheaper the
Commission allowed Mr. Hodge to have these transcripts the
cheaper he could publish,

Lord VRIGHT joined the sitting at this point.

Dr, IAYR HARTING informed Lord iright that the
problenm of fuller reports had been discussed and also the quas=-
tion as to what extent the Cor.aissicn should be responsible for
thesc publications, He thought the financinl risk would
obviously be teken by the publisher.

Lord "/RIGHT said he attached most importance to
the annotated sumnarics but preferred the expression "law reports”.
The "Peleus" report C,199 seciied to fulfill all the requirements.
Ho would rather leave the publication of full transeripts alone and
did not think it would be profitable or useful. We had an extreme-
~ 1y competent team - Dr, Schwelb, Dr, Litawski and lir, Brand, They
would have the materisl and he did not sce why they should not pro-
duce the reports., He understood that some reports of the same
size were ready and he wondered if they could not be examined so
that the Commission could decide on the form of the publications,
He thought it better if the Commission had sanething definite to

work on,
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Dr. SCHVELB said he had circulated a list of
The list contained nine names of trials in addition to
n eap trials(IIT/43), Tho publication of |
Neuengamme and Dachau would have to be postponed which would
not mean a considerable loss of time, The Belsen trial along
would fill one volunme,

Lord WRIGHT asked if the War Office was not anxious
to have a report on Belsen,

Colonel HALSE said he would prefer a report on the
Neuengaruze case. He thought that the "Poleus" report was the
best type to suit the requirements of overyone concerned, The
queostion about the best sort of cover could easily be left to the
experts,

Sir Robert CRAIGIE said that the point had been
ralsed as to whether it was desirable to have comments on these
trials, Some authorities in the United Kingdon had questioned
the appearance of the comments in the annotated summaries, The
feeling of the Comittee was that there should be explanatory
comments but not critical ones, particularly es theso roports
would be read in very many countries,

Mr, REED said he had not yet been able to discuss
the question with the Attorney General., He had not seen the
"Peleus" trial roport, but undertook to resd it and to give his
opinion,

Lord WRIGHT said that nearly all the comments in
the "Peleus" report were purely explanatory, and Sir Robert
CRAIGIE thought that it would take away the usgefulnesgs of thesg
reports if they appeared without a comment,

lir, REED said the only anxiety of his authorities
arosc with regard to remarks such as appeared on Page 14 of the
"Poleus" report in the 3rd and 4th paragraphs,

Sir Robert CRAIGIE assured Mr. Recd that the
Commission was diligently watching such points,

Lord WRIGHT said that the reports would be of
little value without comment, '

Sir Robert CRAIGIE asked whether it could be
agreed that the reports should contain explamatory comment, but
that he should consult the United Kingdom authoritics on any
points on which he thought they might have objections,

Mr. REED and Major THOMPSON approved this

procedure,

Lord WRIGHT said that the reports mentioned in
Docunent ITI/L3 (except No,l) should go into Volune One of the
"annotated suamarics" now to be called "law reports" along with
as neny of the newly arrived ifrench cascs as space would allow,
It would be important to note the rules of procedure followed in
the non-British roports, For instance, the United States trials
differed extremely amongst themselves in the rules of evidence
followed, The cormentary in tho reports would deal largely with
questions of procedure, and cught not to include criticism, He
did not think that the problem of excluding critical comment
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would arise in proctice, The cament in the third paragraph of
Page 11 of tho "Pelcus" trial roport should, in his view, be
omitted,

THE CADMITTEE AGREED TO THE PROCEDURE SET ouT
BY IORD VRIGHT REGARDING THE PUBLICATION OF THE
LiW REFORTS,

Lotter dnted lst July, 1946 sent by M, de Boer to
the Acting Chaimen of Committeo I1T
(Dr, Mayr-Harting)

"I am sorry that I shall again be prevented
from attending your nmeeting to-morrow, as I am flying to
Bolgium in the morning., I hope that you will excuse ry abe
senco,

I have read very carefully the summary trial
report of the 5.S. Pelous (C.199). T was very impressed by
the excellent way in which Dr., Schwelb has presentod 1t, anmd
have only one or two minor suggestions to make about 41t;

1, Composition of the court, I suggest that the
names of the judges, the prosecuting counsel and counsel for the
dofence should be mentioned, I know that several of these are
not professional lawyers., Novertheless, the authority that
attaches to the person of the Judge is, in my opinion, of
sufficient importance to justify their inclusion. I realise
that the names of some of the counsel are mentioned, e.g. on
reges 3, 6 and 7, but I think it would be as well to mention
then also in the beginning of the SUILIATY e

2, «»8 to the third paragraph of II on pege 14, I
would like to have a word with Dr., Schwoelb about this » When
it is convenient to him,"
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UNITED NATIONS WAR CRIMES COMMISSION

Minutes of a Meeting of
COMMITTEE III
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In the Chair: Dre. Mayr-Harting: Czechoslovakia
There were also present:
Sir Robert Craigie  Great Britain
Colonel Halse JeAeGeDepartment
Dre. Schram=Nielsen Denmark
Lte Kintner United Statesa

Mimutes of the last two Meetingse

Mimites Nos 14/46 and Noe. 15/46 were approved, subject to
some amendments of Nos 15/46 to be sent in writing by the
- CHATIRMAN to the Secretariate

Consideration of Draft Glossary (General Introductionz of the
aw_governing British Military Courts for the Trial of War

Criminals

Colonel HALSE: His chief interpreter had informed him
that the "Flhrerbefehl" contained no order that a man should
be shot as soon as captureds It ordered that no prisoners
should be taken, but that if prisoners were taken they should
be handed over to the Sicherheitsdienst. There was, however,
a ‘second explanantory document which said that the prisoners
should be killed by the Sicherheitsdienst within a certain
times He pointed this out, as it secemed to be different from
the interpretation given hitherto to the "Flhrerbefchl".

This point should be made clear in connection with the
Dostler case because it was in that case that it would be
mentioned for the first time, and it would appear often
aftervardse

Dre SCHWELB drew Colonel Halsets attention to page 7 of the
Dostler trial report, where the Court said that the accused
had even exceided his orders under the Fuhrerbefehls The
Court had had no knowledge of the second document referrcd to
by Colonel Halses The Fuhrerbefehl had been trcated as a
question of fact in the case and not as lawe It could not,
therefore, be included in the explanatory annexe

Sir Robert CRAIGIE: Nevertheless the Fuhrerbefehl and the
explanatory document could be made into a separate annex to the
Dostler cases

T™HE COMMITTEE AGREED TO THIS PROCEDURE.

Responsibility of Commission in connection with the publication
of full rcports of the "Notable Trials" tvpe, proposed by
Messrse Wme Hodge & Coe Ltde

The CHAIRMAN: It was necessary for the Committee to give
Mr. Hodge some answer with regard to the publication of the
fuller-reportsa

Sir Robert CRAIGIE: He had dravn the attention of the




Foreign Officg to the possibility of comments having
possible political rcpercussions appearing in the law
reportse He would like to rcserve his final opinion until
_ he had had the advice of the Foreign Office on the matters

Colonel HALSE: He could not sce who would be able to
undertake the supervising of the legal commente. As Mre
Lambert had said, the War Office could not undertake ita
The Judge Advocate's office might help, but he did not
think that it would have sufficient staff to contime to
do so after the end of the British War Crimes Trialse

. Dre SCHRAM-NIELSEN asked whether the Foreign Office
would be satisfied if the representative on the Commission
of the foreign country concerned approved the comment on
a trial held by r " court of his countrys

Sir Robert CRAIGIE: thought that this would satisfy the
Foreign Officc but apart from such cascs it would be necessary
for the Commission to undertake control, as no British agency
seemed to be able to do so0s

The CHAIRMAN. His Government werce interested in the
publication of the trial of K.Hs Frank in Great Britain
and would prefer the Commigsion to act in the mattere
If, however, the Commission could not do anything further,
his government would have to act alonee He hoped that the
Commission would decide soon on what answer to give Mre

HOdges

Ore SCHWELB: on behali of the Seeretariat endorsed vhat

v ‘E?.b}[f* Badrgaideon By BHET %ﬂn’?& garal and Dre

S:ﬁ\:!}e ':I;ggconl Ji.n eogtacf wi%h Mre. Hodge for seven months,
and the latter or his representative had called on a number of
occasionss

Sir Robert JRAIGIE hoped to have the Foreign Office's
view in the following weeks He would then consult Lord
Wright on the questiones He hoped that the Commission would
be able to decide on the matter in a fortmights

THE COMMITTEE AGREED THAT A LETTER BE WRITTEN
70 MR. HODGE STATING THAT THE QUESTION WAS STILL
ACTIVELY UNDER CONSIDERATION AND ASKING HIM IN THE
MEANTIME NOT TO CONTACT INDIVIDUAL GOVERNMENTS ON THE
QUESTION.

Consideration of law reports to be published in the first
volume of the series (Doce IIT/L6 and papers referred to
therein)

Case No. 1 DR. SCHWELB'S SUGGESTION WAS APPROVEDs

Case Noe 2 DR, SCHWELB: An annex on the American
legal points would soon be eirculated. The preparation of
French comments would be more difficult and take rather
longer because of the abscnee of certain documents and the
nocessity of the collaboratlion of an experl on French laws

Sir Robert CRAIGIE: The French authorities might be
approached and asked to prepare a Glossarye - If this arrived
ecarly cunough, it would cnable = French report to be ineluded
in Volure ls He wos opposed to the inclusion of a French
case without a glossary cince this would seem’ incongruous
because other trials would be accompanied by glossariese
General de RAER had proposed that the names of Judges, Judge
Advoecate and Counsel should be mentioned in trialse Sir
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Robert CRAIGIE agrecd with this proposals Moreover, it
should be stated whcther the Defence Counsel was of the
nationality of the accused or whether he was an allied

officers

THE COMMITTEE AGREED TO THE LAST TWO PROFOSALS
OF SIR ROBERT CRAIGIE.

THE COMMITTEE AGREED UPON A SUGGESTION MADE BY
DRe SCHRAM-NIELSEN THAT A SHORT SUMMARY OF THE CASE
BE PUT AT THE HZAD OF EACH TRIAL.

THE COMMITTEE ALSO AGREED THAT DETAILED HEADINGS
GIVING THE CONTENTS OF EACH REPORT SHOULD BE OMITTED
BUT THAT THE ARRANGEMENTS OF EACH REPORT SHOULD BE
AS FAR AS POSSIBLE IDUNTICAL.

After a discussion in which Dr. SCHRAM-NIELSEN,
Lt. KINTNER, Sir Robert CRAIGIE and the CHAIRMAN took
part, IT WAS AGREED THAT QUESTIONS OF JURISDICTION WERE
OF CONSIDERABLE IMPORTANCE AND SHOULD BE DEALT WITH
IN THE REPORTS. THE USE OF EXPLANATORY ANNEXES WOULD
ENABLE THE AVOIDANCE OF REFPETITION IN THIS CONNECTION.

- THE COMMITTEE AGREED THAT THE QUESTION OF THE

JURISDICTION OF TrfAE COURT IN CASE NO.,2 SHOULD AS FAR
AS THE MUNICIPAL ASPECT WAS CONCERNED BE DEALT WITH

IN THE EXPLANATORY ANNEX.

WITH REGARD TO ALL THE REFORTS, THE COMMITTEE
AGREED THAT DRAFTING QUESTIONS SHOULD BE SUGGESTED TO
DR, SCHWELB BY MEMBERS INDIVIDUALLYe

Case No. 3

IN CONNECTION WITH THE REMARKS ON PAGE 7 OF THE
TRIAL REFORT REGARDING A POSSIBLE JECRET AGREEMENT
BETWEEN GREAT BRITAIN AND HOLLAND, THE COMMITTEE AGREED
THAT IT WOULD SUFFICE TO QUOTE THE SPEECH BY MRe EDEN
ON THE QUESTION. IT WAS ALSO AGREED TO OMIT ANY WORDS
WiIICH MIGHT GIVE THE IMPRESSION THAT THE ACCUSED WOULD
NOT HAVE BEEWN TRIED AT ALL IF 4E H/D NOT BEEN TRIED
BY THE BRITISH COURT.

THE COMMITTEE AGREED T0O LEAVE OUT PARAGRAFH (a)
AT THE BOTTOM OF PAGE 7 AND TO LEAVE OUT THE WORDS
"IT MAY BE ASSUMED THAT" IN PARAGRAFH (b) ON PAGE 8
AND TO INTRODUCE THESE PARAGRAFPHS WITH A STATEMENT TO
THE EFFECT THAT THEY REPRESENTED POSSIBLE BASES WHICH MY (RVHICH MY
NOT HAVE REEN TAVEN INTO CONSIDERATION BY THE COURT,

THE COMMITTEE AGREED TO LEAVE OUT P.RAGRAFH 5
ON PAGE 8e

SUGGESTION NO« 3 OF DRe SCHWELB WAS AGREED TTONe

Sir Robert CRAIGIE: Expressions like "it
appears" at the bottom of Page 10 seemed to give the
impression that the writer of the report was interpreting
vhat was in the minds of the Judge Advocate or Counsele
Phrases of this kind and the word "implied" in similar
connectiors should be avoidede When it was not clear vhat
Counsel or Judge Advocate mecant, the actual words might
be quoteds

THE COMMITTEE ..GREED TO THIS SUGGESTIONe
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Sir Robert CRAIGIE suggested that a more general paragraph
might be inserted at the end of the comment on each trial,

Case No, L

SUBJECT TO THE APPROVAL OF THE UNITED ST.TES AUTHORITIES,
THE COMMITTEE AGREED TO INCLUDE CASE NO L IN VOLUME I,
4LONG VITH . NOTE STLTING THAT THE REPORT W.S BASED ON
NOTES SUPPLIED BY THE UNITED STATES AUTHORITIES /ND NOT ON
4 FULL TRANSCRIPT,

SUGGESTION NO 2 OF DR SCHVELB VAS APFROVED., CLSES 5&

6 VERE ..DJOURNED,

Case No. {
POINT NO 1 H.D ALREADY BEEN DECIDED,

4 DECISION REGARDING POINT NO, 2 WAS LEFT TO THE DIS-
CRETION OF THE SECRET/RILT,

REGARDING POINT 3 THE COMMITTEE AGREED TO OMIT FROM
THE REPORTS OF INDIVIDU.L GASES ANY DISCUSSION OF THE
QUESTION, AND AGREED THAT IT MIGHT BE SUGGESTED TO LORD
WRIGHT AS ONE OF THE QUESTIONS WHICH HE WOULD TOUCH UPON
IN HIS GENERLL PREFACE,

IT WAiS AGREED THAT THE PARAGRAPH REFERRED TO IN POINT
NO, 4 WOULD BE RE-WORDED,

SUGGESTION NO,5 OF DR, SCHWELB WAS .APFROVED,

Case No, 8

BOTH SUGGESTIONS OF DR, SCHWELB WERE LPPROVED,

5) The Yugoslav Case No, 3296 (Document III/L5)

It was decided that the Secretary should write to Dr. Zivkovie
enquiring whether this case was onc of the further cases illus-
trating crimes against humenity committed by Italians against
Italian nationals of Yugoslav extraction, the presentation of
which had been promised by Dr, Zivkovic on 28th Moy in connection
With the Yugoslav Cose Nos,1323 and 1462 (see Committoe ITT
Minutes No, 11/46).  Dr. Zivkovic would also bo asked whother
further charges of a similar type were to be oxpected and whether
ho wished that the Cnse No, 3296 should now be considered, to-
gether with the Cases 1323 and 1462, or whether their consider-
ation should be adjourned until additional charges of a similar
kind are before the Comittee.




COMMITTEE ILI MINUTES
No., 17/46,

UNITED NATIONS WAR CRIMES COMMISSION,

The Meeting of COMMITTEE IIT held on 25th July 1946

at 3,0 p.m,

In the Chair: Dr,Mayr-Harting (Czechoslovalia)
Also Present:

Sir Robert Craigie, United Kingdom,
Lt.Col,G,Barratt, United Kingdom,

Major Dr, Fanderlik, Czechoslovakia,
Dr,Schram-Nielsen, Denmark,

Commander Mouton, Netherlands,

Dr, Szerer, Poland,

Dr. Lachs, Poland,

Lt. Kintner, United States of America,

Apologies were received from General de Baecr for his absence,
MINUTES,

The CHATRMAN: Mr,Lambert, Assistant Under Secretary of State

for 7ar, had sent in two corrections to Minutes No.15/46,

On page 1 of the Minutes, "Deputy Under Secretary of State"
should be changed to "Assistant Under Secretary of State for War", '

On page 2, where Mr. Lambert was first quoted, he meant to convey
that "the deciding authority" "decide¢ either to approve the Editor,
and leave him to exercisec his own discretion, or to go further and
approve the text of hic work as well,“ The "deoiding authority, lir,
Lambert continued, would presumably not be the War Office and he did
not mean necessarily to claim that function for his Department,

Dr, Mayr-Harting suggested that paragreph 2 on page 6 of Mihutes
No.15/46, chould rcad as follows:

" Dr,MAYR-HARTING thought it was obvious that the work Mr.Hodge
contemplated must take a number of years, and apart from that, as
to the question of responsibility, it occurred to him that Mr,Hodge
expected the governments to transmit first of all the transcript
and then supply an editor and supervise the whole publication,

If a government undertakes all this, they cannot effectively dis-
claim responsibility by a sentence inserted in the preface, "

Minutes No,16/46 were approved,

Consideration of the Draft Glossary (British Law,)
(Dogay FEL/A7 and ITTMB.Y

The CHAIRMAN welcomed to the Committec Lt,Col.G.Barratt, Colonel
Halse's Deputy.

The Committece then dealt with the Draft Glossary (British Law)
paragraph by paragraph,




Poragraph I,
Colonel Halse's suggestion was approved,

Poragraphs IT and ITI,

These werc approved,

Paragraph IV,

On the CHAIRMAN's suggestion and with the concurrence of Lt,
Col,BARRATT, it was decided that there should be a separate
sentence saying that observers were invited in many cases,

Col,Halsch suggestion to delete the reference in brackets,
was approved,

Parapraph V,

Colonel Halsc's suggestion was approved, subject to a change of
wording of the last sentence, as follows: "Since the Legal Member,
unlike the Judge Advocate, is a member of the Court, he has the
right to vote",

: The Committee also agreed to include in the Draft Glossary the
reference made in the footnote to Trial and Iaw Reports Sories No.
20, page 2, regarding the functions of the Judge Advocate in English
Law,

Paragraph VI,

The CHATRMAN: It did not seem sufficient to make reference to
only one difference between the English and the Continental Rules of
Procedure. He suggested that mention should also be made of the
yndividual characteristics of the English system of cross examination,

The Committee approved the Chairman's suggestion,

Paragraphs VII, VIiIl Iy and X, were approved.

Paragraph XI,

Dr.SCHRAM-NIELSEN doubted whgther the mention of prerogative
writs would be understandable to Continental lawyers,

Dr.SCHWELB: These matters.would bé dealt with necessarily in
the American Amnnex, Their mention here was intended to show that
Militarv Courts were subject to the Rule of Law,

Lt,Col BARRATT thought & was doubtful whe ther these writs would
run in English law, He suggested either the insertion of Col,Halse's
remarks on paragraph XI, or the insertion in the American Annex of a
remark to the effect that no action had yet been taken in Great
Byritain similar to the action taken in the Quirin, Yamashita and
Homma cases,

The Committee agreed to insert the second remark suggested by
Lt.Col.Barrett, both in the Anerican Annex and at the end of
paragraph X in the English Annex, and also to delete paragraph XI
in the English Ammex,

Paragraph XIT,

The Committec agrced to the paragraph with the substitution of
the words "binding character of precedent" for the words "starc decisis®,
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II.Congideration of Final Texts of Cases Nos, 1, 2, 3, L, 7 end 8,

Lt. KINTNER apvroved the final manusoript of the Ameriean
reports Nos, 2 and 4.,

Sir Robert CRAIGIE said that he would submit the final manusoript
of the British Trials to the Attorney General's Department, The
Committee could assume that they were approved if nothing was heard to
the contrary,

The Camittee approved the final manusoript of ocases Nos. 1, 2, 3,
L, 7 and 8, subject to Sir Robert CRAIGTE!'s reservation,

II1.Consideration of cases not yct passed by Committee III,
namely Cases Nos, 5, 6 and 9, '

The Committee agreed that the Grumpelt and Masuda drefts (Trial
and Law Reports Scrics Nos, 20 and 21) should be brought into line with
the previous reports in matters of presentation, It was agreed that
the factual section of the Crumpelt draft should be abridged.

During a preliminary discussion of thc Masuda case, it was pointed
out that the contents of the footnote on page 2 regarding the fumctions
of the English Judge Advocatic, were to be transferred to the English

glossary,

It was agreed that the term “nollc prosequi" be defined in a foot-
note, as signifying the abatement of prosecution,

The Committee agreed to a suggestion by Sir Robert CRAIGIE that the

411l contents of cach case should bc inserted at the beginning of eaoh
report and that an index should be provided with each volume,

The Committee agreced that Dr SCHWELB should make further enquiries
regarding the securing of a French Lewycr to prepare, for a fee, the
French explanatory anncx, :

After a preliminary discussion of thc Wagner case, Trial and Law
Report Series No,22, the Cormittee agrecd that the notes should mention
the two groups of Alsatian citizens who had been accorded German
nationality,

Dr,SCHWELB: The Secretariat would be able to consider, after
examination of the French Codes, just received, wicther the notes on
the Wegner trial and the Frencl Glossary, could be written without
outside help,

Full Roports, (Hodge Sgheme). Proposals, DoceILI/52,

Sir Robert CRAIGIE suggested that the Scerctary General should
contact the Stationery Office for a legal adviser who would be able to
comment on the terms of contract sct out in Dog,III/52, He suggested
chat in paragraph 4(e) of Doc,III/52, the word “where" should be sub-
stituted by the words "whether and if so ",

The Seeretary Germeral underlock Lo cuyuire whe Lher the Sgallonery
Office had a legal adviser who could help and to contact the British
, authorities, The draft letter would also be laid before the
Commission for approval,

V. Yugoslav ocases and Itolion ciimes in Sthiopia,

These remaining two items on the ogenda were adjourned,

The next meeting will be held on Tuesday 30th July 1946, at 3.0 p.m,




COMMITTEE III MINUTES

No,18/46,

" UNITED NATIONS WAR CRIMES COMMISSION,

Minutes of the meeting of COMMITTEE III held on 30th July 1946

at 3,0 p.m,

In the Chair: D Mayr-Harting, (Czechoslovakia)

Also Presgnt:

Sir Robert Craigie, United Kingdom,
Lt,Col,G,Barratt, United Kingdom,
Ma jor Fanderlik, Czechoslovakia,
Dr, Schrmn-yiei.wn 4 Dermark,

nandexr Mouton Nethexla

., Szetffer, 3 Pigl%-, i i

Lr, Kintney United S8tates of America
Dr, Markovié, Tugoslavia, s
Dr, Mezulié, Yugonlavia,

I. Minutes,

Minutes No,17/46 were approved.

II.Jurisdiction of the Commission over war crimes committed
in @yssinia during the Italo-pbvssinian War. (Doc.IIL/50).

The CHAIRMAN pointed out that in his opinion this question could
be answered only by first answering the wider question of whether the
member Governments were p?epa%m:co go back beyond 1939 in proceeding
arairst war criminals, The Cofmission had already decided that it had
jurisdiction over orimes againgt humanity committed before 1939, yet it
had decided that it was too early actually to list people accused of
having committed such crimes, Committee I had recently accepted the
Czechoslovak view that the present war started in March 1939, in order
to include the orimes against Czechoslovakia or Czechislovak citizens
cordtted after that date,

Sir Robert CRAIGIE: Committee I had decided that one particular
case of an offence comnitted against a Czechoslovak citizen between
March and September 1939 should be considered as a war erime, He did
not think, however, that it could be regarded as settled, because of
that one case, that the Commiscion regarded the war as having started
in March 1939,

The CHATRMAN: Certainly one decision did not constitute a precedent
but it dld constitute a reason for deciding the wider issue, In the
ease of Czechoslovakia, the crimes committed between March and September
1939 were greater in mumber and of greater importance than those committed
after September 1939, It followed that the Czechoslovak government was
much concerned to iind the Commission's answer to the wider question,
Once that question was settled, it would be easy to decide on the
Ethiopian question,

Dr.SCHRAM-NIELSEN urged that the Ethiopian question alone should be
decided upon because, he feared, there would be no general agreement
forthcaming on the greater question,
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Sir Robert CRAIGIE: The Ethiopian question had been mised in
the Foreign Office because it was not desired to give the Ethioplan
Government a reply which would cncourage them to put forward cases
of war crimes to the Commission before it was olear what the Commission
felt as regards its competence in the matter,

' Dy, SCHRAM-NIELSEN: Whatever was tho final decision as to when this
war started, it was certain that the Commlssion's jurisdiction only
extended to this war, The only argument against that view was the one
quoted in the last paragraph of Doc,IIL/50. He did not think, however,
that any conclusion could be drawn from this paragraph because the agts
of limitation in German law eould not apply to war crimes since these
would not be crimes in German law,

Sir Robert CRAIGIE agreed with Dr,Schram-Nielsen,

The CHAIRMAN: He had been persuaded by Dog,III/50 that the
Abyssinian war had finished before the present war started,

Sir Robert CRAIGIE: In the Far East the major war crime trials
extended to offences committed from 1931 onwards, on the grounds that
the var there had started in 1931, This decision had arisen, however,
out of the feeling that the fighting since 1939 constituted one war and
not two different wars.

Commander MOUTON: The Commission should 1limit itself to this war
despite the fact that previous German aggression arose out of a general
pan-Germanistic policy, As Dr,Schweld had said, the Ethiopian war
finished before this one started,

The CHAIRMAN; There were no legal reasons preventing the
Commission from dealing with other wars, Only expediency prevented it

from doing so,
Dr,SCHRAM-NIELSEN and Dr, SZERER disagrced with the Chairman,

Dr,SCHRAM-NIELSEN: No other wars were mentioned in the London
Agreement, in the terms of reference of the Commission, or in the
Moscow Declaration,

Lt, KINTNER: The govornments themselves had not decided
whether the Italo-Abyssinian war which started in 1935 was to be
considered part of the present war., To ask the Commission to decide

this question was premature,

The Committee decided that its reply to the first question
before 1t should be that in practice, up to the present, the
Commlsslon had dealt only with crimes ocommltfed during this
war, Nothing in the tcrms of reference of the ﬁaaxon
Indicated Eﬂ?i 1t should go taok to other wars, In the

? e ts, the Commissi

absence Of any authority irom %131 roments, ssion

would continue only to deal with crimes committed during the

present wary,

The CHAIRMAN: The second gquestion now remained, thatves to say,
whether the Abyssinian war of 1935 was part of the present war,

Sir Robert CRAIGIE: The view of the Foreign Office would probably
be that the Abyssinian war was not part of this war, No sequence of
events connected the two, no understanding had been proved to have
existed between Hitler and Mussolini to the effect that at given dates
onc would attack Ethiopia and the other Poland, -




-

Dr. SZERER: Thc war startcd when hostilitles started and the
hostilitles started in September 1939,  There was nothing in. the
Nuremberg indictment %o the offect that the war was prepared by Hitler
in agreement with Mussolini, i

Ma jor FANDERLIK: ‘It was not neccssary for the purposes of the
Nuremberg trial to prove this agrecment.

The CHAIRMAN: Thec Moscow Declaration mentioned the a,gresaioh
against Austria and he thought that it followed that the oocupation of
Austria was part of the hostilities.

Dr,SZERER questioned wheilicr the Austrian occupation eonstituted
a war, '

Commander MOUTON: All discussion of the Austrian question was
beside the point because in any case there was no historical link’
between the Abyssinian war and the present war,

Dr+SCHRAM-NIELSEN suggcsted that the committee should say that it
saw no direct comnection betwoen the Abyssinian war and the present
war, The Committee's answer should simply refer to the question put
before it‘ . ’

Commander MOUTON and Six Robert CRAIGIE agreed with Dr,Schram-
Nielsen, :

Dr MARKOVIC asked whether the Commission would have jurisdiotion
over crimes committed in Abyssinia during the present war, As far as
the Abyssinians were concerned, the present war started in 1935, The
Commission should not take too strict a view of its competence,

The CHAIRMAN: Mr, Markovic’s vicw had some weight, As was the case
with Czechoslovakia, it seemed that for the convenience of the
Commd.ssion, a division in timc was to be decided upon for which the
Abyseinians could see no reason,

Sir Robert CRAIGIE: If the Commission should decide that it had
no competence over crimes committed in the 1935 war in Abyssinla, this
decision would not prejudice the case of Czechoslovakia, In Ethiopila
there had been a making of pcacc and a recognition of conquest which
scparated the two wars, In the case of Czechoslovakia on the other
hand, the present war followed soon after the occupation by the German
forces, and therc had been no break in the events,

The CHATRMAN: This view would mcan that there were two Abyssinian
wars, He asked Sir Rober’ Craigic whether in his view the Commission
had jurisdiction only against such crimes against humanity also as had
been committed during the sccond Abvasinian war,

Sir Robert CRAIGIE sgrccd to this intcrpretation,

The Commission decicdcd thot in its opinion there was no |
roof of a direct vonncotion between the Ethiopian war of
1935 and the present war.

The CHAIRMAN: Mr,Nocl Baker had been mistaken in saying that the
Commission would definitely Le unwilling to deal with erimes committed
before 1939, Actually the Comamission had been in doubt on this
question and further, had declded that crimes against humanity
committed before the vresent war were within its jurisdiction, Some
publicity should be given to this noint,
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Sir Robert CRAIGIE; It might be as well to make this point clear
but there was no necd to give it exceptional publicity, An answer to
a supplementary question would not seriously injure the position of the
Commi.ssion,

At this point the Secretary Genercl produced the correspondence
between the Commission and the Ethicpian Legation, which showed that
the Commission had given no indication to the Ethiopian govermment that
war crimes committed before the present war would be considered by the
Commission to be within ite jurisdiction,

The Cammittee unanimously agreed to submit to the Commission
the following resolution for consideration at its next

meetiggs

1. The UNWCC has, up to the present, only dealt -vith war
orimes (including crims against peace and orimes against
humanity) committed during or connected with, the present
war, The Committee can find no evidence that it is the
wish of member CGovernments that the Commission should deal
with war crimes committed in any other war.

2. The Committee are not in possession of any evidence
to show that it is the opinion of the Govermments that any
direct connection exists between the Italo-ibyssinian war
and the present war,




COMMITTEE III MINUTES.,
No, 20(revised )1946.

UNITED NATIONS WAR CRIMES COMMISSION

Minutes of the me=ting of COMMITIEE IIT held on 25th September, 1946

at o,

(incorperating the smendments suggestcd by Dr Mayr-Harting
and Dr, Zivkovié on2nq October, 1946).

In the Chair; Dr. Mayr-Harting (Czechoslovakia)
Also present:

Sir Robert Craigie United Kingdom
lMajor Fanderlik Czechoslovakia
Commander iiouton Netherlands
lir, Kintner U.S.A.

Dr, Zivkovid Yugoslavia
Dr, liezulic Yugoslavia

apologies were reaivced from
D'y Schram=Nielsen
and
Dr, Szerer,
Minutes

Minutes No, 19/46 were approved,

Yugoslav~-Italian cases alleging crimes against humanity
(Documents 111/32 I11/45 and 111/56)

Dr, Zivkovié said that he had prepared a short memorandum giving
a general view of the question, which he cireculated to members and read
aloud, (This memorandum has been circulated as Document I11/57).
He also produced a publication of the Yugoslav Govermment entitled "The
War Effort of the People of the Julian March", This publication
included maps which showed the position of the two Units mentioned in
his memorandum, They showed that tiese Units operated in then Italian
* territory, He proposcd that the Committee should begin oy considering
Documents III/45 and III/56,

The Committce agrecd and procecded to discuss Document ITI/LS
dealing with the case No, 35296,

Dr, Mayr-Harting expressed the view that it would be necessary
to examine the examples given boelore coming to a general idea of the
types of charges made, Hogerding Exemple 1, (agazzi - Hocevar case)
it would be better to find lor what reason the victim was denounced and
why he was sentenced, If he had committed what International Law
regognised to be' an off'cuce it would be difficult to talk of a war
crime having been committed,

Dr, Zivkovié seid thot he would find out furthexr details royrding this
point,

The Committee adjourncd No, L of case 329C until Dr, Zivkovié
could supply further inlormation,

Dr, Mayr-Harting in discussing o, 2 of casc 3296 (Village of
SREDNJT LOKOVEC) quoted paragraph No, 2 on pages 2 and 3 of Document
Ce 201, (General Propositions adopted by Comaittee IIL), It followed
that crimes against property could hardly be considered as crimes against
humanity, certainly not as crimes of the murdcr type.
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The Committee caie to the same decision with regerd to the first
part of No, 4 (Bertosi-iiavrid), The Comittee adjourned congideration
of the sccond prrt (Stepandi¥) until the National Office had supplied
information regzoding the question why Stepandi® had been killed.

The Commiittee decided that nwibers 5, 6 and 7 of case 3296
(0slavje, Rocinje, Medann) would have to be classified as crimes ageainst
huianity, if the gencrel conditions set out above were satisfied,

Dr, moyr-Harting: In connection with nuiber 8 (Pulmine-Solkan)
the question arosc whether a trial hod been held, :

Dr, Zivkovié replied that sometircs in specical cascs tricls were
held and sometiies not,

The Committee decided that muiber 8 (torturing and shooting without
trial) also would be a crime against humanity if the general conditions
were satisfied,

Dr, Meyr-Horting was prepared to accept that these chorges were
only exauples of a pattern, bul he was uneasy about the question whether
they were racial in motive and not part of the woai against Partisans,

If it could be shown that they were all coiiitted in districts inhabited
by people of Yugoslav race where no Partisan worfare wes in progress,
the question would be clearer,

Dr. Zivkovié said that the victins in this case, with the exccption
of mm'ber-g, did not belong to the Partisans and were in their homes when
the offences were cormiitted, .1l Yugoslav Partisons wore uniform except
soile secret agents, The Partisans were nol operating in these districts,

The Cormittee then proceeded to the examination of the cases dealt
with in Docuw.ent III/56

Dr, Zivkovié snid thoat wherens the acts alleged in case 3296 were
couinitted after the Italian aruisticc, case 4031 elleged crines committed
before the armistice, Points 1 and 2 were important as illustration cf
a pattern, but were not charges in theisclves, The students mentioned
in point 3 were Yugoslav nationals. The fifth accused had ordered the
burning of the housc, No hostilitics were in progress., The wouan
mentioned in point 6 wos not o Prrtisan but simply gave hospitality to
Partisans, With regard to the sccond parcgraph of charge 7, he pointed
out that the Italians were in control at the time and a curfew was in
force, This wos an exciple of the way in which the Italicns mistrusted
the Yugoslavs,

The Committee decided that points 3, 4, Y; 6 (uicept the arrcst re-
forved to in the cosc) «nd 8 would be criuws agninst hwanity if the
generel conditions were satisfied, .

The s'me applied to the seccond parcgraph of 7. It was doubtful,
however, whether the first snd third paragraphc of 7 sct out criues

\goinst hunanity, and on the proposal of Dr, Ziviovié consideration of
these wns adjourned.

Cnse 4022
' Dr, Zivkovié said thot the victims were all pecceful inhabitonts,
The orders which were given to them were of the nature of “lie down" and
80 on,
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The Committee decided that this also set out an offence which
would be & criuc against humenity if the general conditions were
sutisticd,

Cage 4033

The Committee came to the same decision with regerd to both points
in this case,

Cage 4034

Dr, Zivkovié said that no military action was going on at the
time when these offences were committed, The internment mentioned was
in a concentration camp in Germany., Such internment would have been
unjustifiable even if Partisan activity had been in progress. The
"mopping=up" meutioned in point 2 signified action against the population,
Bven given the fact that the population did favour the Partisans whenever
the latter were in their district, it was still unjusiifiable to shoot
civilians on the spot, The words "without trial" should be cdded after
the word "honged, The same addition should be mwade in the rourth point.
Dr. Zivkovid agreed to abandon point 6, since the accused could not be
identified,

With regard to points 1 = 5 the Committee came to the same decision
as before,

Case 40@5

Dr. Zivkovid agreed to abandon point 2 for lack of information,
He pointed ont that the offences alleged to have been comiitted in
points i, 7, 8, 9 and 13 were committed arbitrarily, Dr. Zivkovid
abandoned point 4, and also point 6 in so far as the rovbery was
concerned, In point 10 intermnment in a concentration camp was signified,

The Committee came to the same decision as before as regards the
following points ag far as the offences in brackets were concerned;
points 1, 3, 6, 7, 8, 9 and 13(shooting), point 5 (forced labour),
points 10, 11 and 12 (depoptation to concentration camps) and point 14
(beating and shooting).

Case 4036

Dr. Zivkovié¢ abandoned the charge of wrongful arrcsi,

The Committce came to the same decision as before as regards the
detaining without food and the order that victims be sent to concen-
tration camps,

Case 037

Ire Zivkovié pointed out that General Bergousl actually did
put infc force ti.e measures referred to in charge 1, and not only
"proposed’ to do so, Members of the Committee in rending over such
charges as thesc should remember that, as had been shown in the
Nuremberg trinls, certain words had special meonings: for instance
"gpecinl treatient® really signified torture, Official revcris mode
by Bergonzi conbtained such words,

The Comaittee adjourned case 4037 till the aext neeting.
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o UNITED NATIONS WAR CRIMES _COMMISSION

Mimtes of the meeting of COMUITTEE III held on 5th September,l946

| F

at 3 E.m.

In the Chair: Dr, Mayr-Harting, (Czechoslovakia)
Also Present:

Lord Wright Chairmen of the Commission
Sir Robert Craigie United Kingdom

Lt. Col, G. Barratt United Kingdom

Dr, Schram-Nielsen Denmark

Commander Mouton Netherlands

Ir, Szerer Poland

Dy, Markovid Yugoslavia

Dr. Mezulidé Yugoslavia

Minutes

Minutes No,-18/46 were approved subject to an amendment suggested by
Dr, Schram=-Nielsen, according to which lines 7 to 8 on page 2 would include
the words "it was certain that the Commission's terms of reference did only
envisage this war", in place of "it was certain that the Commission's
Jurisdiction only extended fo this waxr", .

2 Further Considerations of Drafts and Manuscripts of Law Reports.

The Committee approved the manuscript of the Grumpelt Trial (Case No,5)
subject to any amendment which mig,ht be sent in . .by members during the
follow:.ng week

The Jaluit Atoll Trial (Case No,6) was also finally approved, subject to
certain suggestions which Lord Wright had made to the Secretariat.

The Committee decided that the "contents" of each trial should be stated
at the beginning of each Volume as part of a complete statement of the
contents of® that Volume, and not at the beginning of each report,

rd Wpight,in describing the Preface whioch he proposed to write for
Volume I, said that it would be quite short and would contain no discussion
of' questions of' law, The importance of publishing accounts of war crime
trials would be emphasised, The names of the reporters and of the editorial
comnitiee of the Commission would be stated,

Lord Wright lcf't the meeting at this point.

Dr, Schwelb reported that with the kind help of Professor Gros the
drafts of the Wagner Trial (Trial and Law Reports Series Nos, 22 and 23) and
of Annex IIT (Doéc. III/53) had been submitted to the French Ministry of
Justice, From Professor Gros' Secretary he had been informed that the
Ministry were working on the matter and it was expected that the Ministry's
reply would be received here very soon, It was feared that the Ministry's reply
had been lost in the accident on the previous day of an Air France passenger
aircraft, It might be possible however, for the Secretariat to produce
without the active help of the Irench authorities a final draft of the Wagner
Case and of Annex III on french provisions for war crimes trials, due to the
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arrival of further publications into the hands of the Secretariat, The
final approval of the French authorities would of course still be

necessary.,

The Committee approved Ir, Schwelb's suggestion, It was agreed that
only in the event of the French authorities not approving the drafts re<
garding the French trial and French law would a new trial report, namely
that of Bruno Tesch (Trial and Law Reports Series, No., 24) be substituted
for the Wagner Triel in Volume I, Consideration of the Drafts of the
French papers was adjourned,

The Committee approved the Tesch Trial subject to members sending
suggested alterations during the following weck,

Amnex I dealing with British legal provisions for war orime trials
was finally approved,

Annex II dealing with United States provisions was approved subjeet
to whatever alterations Colonel Springer might suggest, It was agreed
that Dr, Schwelb should ask Colonel Springer which types of casg¢ came
before United States Military Commissions and which types before Military
Govermment Courts, '

The Committee, after examining three specimen cover papers for
Volume I which the Stationery Office had provided for the approval of the
Commission, requested Colonel Ledingham to negotiate with the Stationery
Office for the securing of a better quality paper for the Law Reports,

Goumander Mouton pointed out with regard to the Almelo trial (No,3)
that there had been a secret agreement concluded in 1944 between Great
Britain and the Netherlands which in his opinion had afforded the legal
basis for conducting the trial on Dutch territory. He felt sure that
the British Jurisdiction over the case did not rest on any of .the first
three possible bases set out in page 8 of the manuscript of the Trial,

He offered to find from his Ministry of Justice whether it would be pere
missible to state in the report that the Trial had been based on this secret

agreement,

The Committee agrecd that point (d) on page 8 of Case Nos 3 should be
framed according to the instructions which Commander Mouton would receive
from his authorities, and that points (a), (b), and (c) would remain in
the report, subject to any re-drafting which might become necessarys,

3e . Yugoslav Cases (orimes against humanity)

Ir, Schwelb drew attention to the Yugoslav Cases regarding erimes
against humanity the consideration of which had been postponed, at the
suggestion of Dr, Zivkovid,until September,

Dr, Markovid informed the Committee that Dr, Zivkovié was expected
to be back in London very soon, and that new charges regarding crimes
against humanity were being prepared by the Yugoslav Natlonal O0ffice,

The Committee therefore decided to await further proposals by the
Yugoslav Representative.
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UNITED NATIONS WAR CRIMES CGHMISSION

Minutes of the meeting of COMMITTEE III held on 25th September 1946

at 3 Delle

In the Chair: Dr, Mayr-Harting (Czechoslovakia)

Also present:

Sir Robert Craigie United Kingdom
Major Fanderlik Czechoslovakia
Commander Mouton Netherlands
Mr., Kintner U.S.A.

Dr. Zivkovid Yugoslavia
Dr, Mezulic Tugoslavia

Apologies were received from
Dr. Schram-Nielsen
and
Dr. Szerer.

Minutes
Minutes No. 19/46 were approved.,

Yugoslav-Italian cases allegi crimes ainst humanit
Documents III/32 III/45 and III/56)

Dr. Zivkovié said that he had prepared a short memorandum giving
a general view of the question, which he circulated to members and read
aloud, (This memorandum has been circulated as Document IIL/57).
He also produced a publication of the Yugoslav Government entitled "The
War Effort of the People of the Julian March", This publication
included maps which showed the position of the two Units mentioned in
his memorandum, They showed that these Units operated in then Italian
territory. He proposed that the Coimittec should begin by considering
Documents III/45 and IIL/56,

The Committee agreed end procecded to discuss Document IIT/L5
dealing with the case No, 3296,

Dr, Mayr-Herting expressed the view that it would be necessary
to examine the examples given before coiidng to a genercl idea of the
types of charges made, Regerding Exemple 1, (Agazzi - Hocevar case)
it would be better to find for what reason the victim was denounced and
why he was sentenced, If he had committed what International Law
recog nised to be an offence it would be difficult to talk of a war
crime having been conmitted.

D, Zivkovié he, would find out further details regarding this
point,

The Committee adjourned No,l of case 3296 until Dr, Zivkovid
could supply further information,

Dr, ayr~Herting in discussing No, 2 of case 3296 (Village of
SREDNJI LOKOVEC) gquoted paragraph No, 2 on pages 2 and 3 of Document
C. 201, (Gemeral Propositions adopted by Committee III). It
followed that crimes againgt property could hardly be considered as
crimes against humanity, certainly not as crimes of the murder type.







The Comaittee decided that numbers 5, 6 and 7 of cnse 3296
(0Oslavje, Rocinje, iedana) would have to be classified as crimes
against humanity, if the crimes were committed according to a pattern,

Dr. Mayr-Harting: In conncction with number 8 (Fulmnine-Solkan)
the question aroge whether a trinl had been held,

Dr, Zivkovié replied that sometimes in special crscs trinls were
held and soinetiiies not,

The Commnittee decided that number 8 also would be a crime against
humanity if the crime was comaitted according to a pattern (namely
shooting without trial).

Dr. Mayr-Hart was prepared to accept that these charges were
only examples of a pattern, but he was uneasy about the question whether
they were racial in motive and not part of the war against Partisans.

If it could be shown that they were all committed in districts inhabited
by people of Yugoslav race where no Partisan warfare was in progress,
the question would be clearer.

Dr. Zivkovié said that the victinas in this case, with the exception
of number 8, did not belong to the Partisans and were in their homes
when the offences were coimitted, All Yugoslav Partisans wore uniform
except some secret agents. The Portisans were not operating in these

districts.

The Comittec decided to leave open the question whethor the crimes
alleged in this case g omnitted according to a pattern and whether
they werc committ r racial motives, until it had examined the other
cases,

The Committce then proceeded to the examination of the cases dealt
with in Document III/5G.

Case 1

Dr. Zivkovid: Whercas the acts alleged in case 3296 were committed
af'ter the Italian armistice, case LO31 allceged crimes committed before
the armistice, Points 1 and 2 were important ags illustrations of a
pattern, but were not charges in themselves. The students mentioned in
point 3 were Yugoslav nationals. The fifth accusecd had ordered the
burning of the housc. No hostilities were in progress, The woman
mentioned in point 6 was not a Partisan but simply gave hospitality to
Partisans. With repard to the sccond paragraph of charge 7, he pointed
out that the Italians were in control at the time and a curfew was in
force, This was an example of the way in which the Italians mistrusted
the Yugoslavs,

The Committce decided that points 3, 4, 5, 6 and 8 would be crimes
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againet humanity if committced accerding tc a pavierm.

The same applicd to the second paragraph of 7. It was doubtful,
however, whether the first and third paragraphs of 7 set out crimes
against humanity.

Case L4032

Dr, Zivkovidé: The victims were all pcaceful inhabitants, The
orders which werc given to them were of the naturce of "lie down" and
30 on.
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The Cormittec decided that this case also sot out an offence which
would be a crime against humanity if cormitted according to a pattern.

Case 3

Tho Committcc came to the same decision with regard to both
points in this case,

Case &gzt

Dr, Zivkovié: No military action was going on at the time when
vhesc offences woerc cormitted, The internment montioned was in a
concentration camp in Germany, Such interninent would have been
unjustifiable even if Partisan activity had been in progress, Tho
"mopping-up" mentioned in pbivt 2 gignified action against the popula-
tion. Even given the fact that the population did favour the Partisans
whenever the latter were in their district, it was still unjustifiable
to shoot civilians on the spot. The words "without trial" should be
added after the word "hanged", The same addition should be made in the
fourth point .  Dr. Zivkovié agrecd to abandon poims 6, since the
accused could not be identificd,

With regard to points 1 - 5 the Committee caue to the same
decision as before,

Case 4035

Dr, Zivkovié agrcod to abandon point 2 for lack of information,
He pointed out that the offences allcged to have been committed in
pbantas 1, 7, 8, 9 and 13 were comnitted for no roason whatever and wore
without justification, Dr, Zivkovié abandoncd pvint 4, and also
phint 6 in so far os the robbery was concevned, In pbint 10 intern-
ment in n concontrotion crmp was aignified,

The Conmittee came to the same docision as beforo with regard to
charges 1, 3, 5, 6 (as far as the shooting was concerned), 7, 8, 9, 10,
11, 12, 13 and 14 (as far as beating and torture ves concerned),

Case 4036

Dr, Zivkovié abandoncd the chorge of wrongful arrcst,

The Committec came to the same dccision as before as regards the
detaining without food and the order that victims be sent to concentration

camps,
Case LO37

Dr, Zivkovié pointcd out that General Borgmzi actually did put into
force the measures roforred to in charge 1, and not only "proposed” to-
do so, Members of the Comnittec in reading over such charges as these
should remember that, as had been shown in tho Nuremberg trials, certain
words had special meanings: for instance "special treatment" really
signified torturc., Officinl roports made by Bergonzi contained such
words,

The Committoc adjourned case 4037 $ill tho next meeting,




Qanmitﬁggrlli Minutes,

No. 21 /6.

UNITHD NATIONS WAR CRIMIS _COMMISSION.

Notes of the mocting of COMMITTEE ITT held on 2nd October 1946

at 3.0 p.m,

In the Chadr: Dr. Meyr-Harting, (Czechoslovakia),
Also Present:

Sir Robert Craigie, United Xingdom,

.Major Fanderlik, Czechoslovaldia,

Dr. Aars-Hyaning, Norway,

Mr. Kintner, United States of Americe,
Dr, Zivkovie, Yugoslavia, -

Dr, Mezulic, Yugoslavia,

Zpolegies wire received from Dr,Schram-Nielsen for his absence,.

I, Minutes No.20/L6,

The Committee amrced upon certain amendments to Minutes No,20/46
which arc incorporntcd in the new text, circulated as No,20 (revised)/ub.,

L. Welcome to Mr.Kintner, (U.S.4s)

The CHAIRMAN wclcomed Mr, Kintner as a member of Committee III. Mr.
KINTNER explained that he was unable to vote on behalf of his government
on the question of the Yugoslav..Italian charges involving crimes against
humanity until he had received instructions, He addcd that he had asked
his Government for these instructions and hoped to reccive them soon,

ik g Yugoslav-Italian cuscs alleging crimes ageinst humanity,
ZDoc; IIEZQS.)

The Committee then continued the examination of charge Nol.4037

Dr, ZIVKOVIC rcad to the Committee an additional paper which he had
prepared and which will be circulated as Doe. III/59, particularly the
text of a specch made by Mussolinl on 3lst July 1942 at Goriziae

Dr, MAYR-HARTING and Sir Robert CRAIGIE cxpresscd their opinion that
the speech quotcd by Dr, Zivkoviec was relevant to the consideration of
the Committcc in throwing light on the schoeme underlying the atrocities,

Case No, L0337,

The points_reproduccd under I on page 11 of Doc,IIT/56,
Point 1.
After diecussion, thic Committce uxprossed its opinion that it would

be ugseful if the Yagoslev National Cifice covld furnish the text of the
Regul ations which were cnioreed in the oceupied region of Ljubl jana,




Point 2,

Tho Cormittee arrived at the opinion that the shooting of the prisoner
Furlan, during an alleged attempt to escape, constituted a crime against
humanity if the general pattern could be shown.

Points 3, 4 and 5,

Dr, ZIVKOVIC explained that the facts described under thess points
were brought forward to illustrate the gencral atiuosphere and did not
purpart to alleg that they were crimes in themselves,

The charge in point 4 regarding the killing of Sasa was adjourned
to enable the Yugoslav Natiomal Office to furnish further information on
the circumstances of the killing,

Point 6,

The consideration of this point was adjourned, the Yugoslav National
Office promising to give further information on the circumstances of the
killing of the three partisans,

Points 7, 8, 9, 10 and 11,

Dr. ZIVKOVIC declared that the faots contained in these points were
recorded only for illustration of the general atmosphere,

Point 12.

Regarding point 12, Dr, ZIVKOVIC supplemented the charge by stating
that the homes of the killed partisans had beecn set on fire deliberately
and without military necessity, and certainly not in the course of
fighting, Thereupon the Commlttee decided that this wanton destruction
of property would constitute a crime against humanity, if perpctrated
according to a pattern, -

Point 13,

Here the Committee decided that the shooting of a young man for
shouting Communist slogans constituted a crime against humanity in the
event either of his having been shot without a trial or of a trial having
been held, because the punishment would in any case have been excessive,

Point 14,

The Committee decided that this case constituted a orime against
humanity if the pattern could be shown, '

Point 15,

Sub-parcgraph (1) (Ssmbasso and Ranziano)

The Committce decided that the sending of the relatives to
concentration camps constituted a crime against humanity.

Sub-paragraph (2) (Montespino)

The decision on this point was adjourned until further information
was forthcoming,

Points 16 and 17,

The Committec decided that the facts described there (internment of
relatives of young veople in concentration cams) constituted a crime
against humanity,
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Point 18.
The decision on this point was ad journed,

Case No,4037. =~ Points contcined in Doc, I1I/5%6 under II,

Point 1,

The Cormittee decided that the killing of a man while allegedly
attempting to escape constituted a crime againat humanity.. The same
applies to the wanton destruction of 81 buildings dealt with under the
game point,

Point 2.

In this case the same decision was taken s on point 1, of I,, namely
that the Yugoslav National Office be asked to provide the text of the
provisions valid in the I jubljana province,

Dr, ZIVKOVIC, making a generdl statement,said that, in the first place,
Fergonzi had given orcers for persecutions, which resulted in the
cormission of many ofiences, sccondly, in one rcport he hi.d proposed the
cxtension of the ruthlicss system applicd in Slovenia, and thirdly, many
cerimes had been committed under his orders, ¥

Dr, ZIVKOVIC drcw attention to the fact that the case No,4037 dealt
with in Doc,III/56, gave the same facts as the case No, 1462, dealt with
in paper III/32, 4t tho same time, he proposed that consideration of the
case No,1323 (Annex to Doc,III/32) should be adjourned, because it was not

directly comnected with the cases so far discuased by the Committece,

This was agreed to and the Chairman stated that all the Tugoslav cases
referred to ‘Committec ITT with the exception of the case Noe1323, had been
discussed.,

The CHALRMAN, continuing, staved that ind rawing wp ‘s report for
Committce I, Committec ITI should stote:

(1) that they were not concerned with the question whether the persons
charged by the Yugoslav Government should be listed by the Commission on
the instance of the Yugoslav Covernmont;

(2) that they were not concerned with the question whether the persons
should be extradited or handed over to the Yugoslav Goverment;

(3) that they were not concerncd with the puilt of each individual accused.

The only question which Cormittee III had to decide was whether the
facts set out in the Yugoslav charges constituted crimes against humanity
and if so, to give the rcasons, The task of Committec III was, therefore,
to reply to this theorctical legal question only,

Dr. ZIVKOVIC replied that Comaittee I would wont Cormittee III to
examine the question what should be done, In his opinion the problem
would be solved in conncction with the territorial sctilement respecting
the Julian March, Obviously crimes cormmitted in the torritory which
will form part of Yugoslavia would, rocord’n %o e Muec o leelavetion,
have to be tried by a Yugoslav court, He agreed with the opinion that to
decide upon the guilt of the individuds was a motler for Committee I,
while the problems how the accused persons should be listed fell either
within the jurisdiction of Committce IT or that of Committec III, He.
swirested that the Comidssion could decide to produce some separate lists
vhich would not prejudice the final decision of the controversial points,
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The Committee then decided that the Secretary should draft a report
on those cases and those points of particular cascs which had been
deoided upon in that and the previous meetings, excluding those which
had been adjourned,

IV,The Bearing of the Nuremberg judgment on the activities
of 5omn3:t%ee 111 connected with crimes agninst humanity,

At the proposal of Hr Robert CRAIGIZ, the Committee resolved to
ask the Secretary to prepare a paper analysing the Nureiberg judgment as
far as it dealt with orimes against humanity and to try to set out what
bearing the judgment had on the interpretation of the notion of "ecrimes
against humanity" and, consequently, on the charges involving crimes
against humanity with which Committece IIT was dealing,

Dr, SCHWELB informed the Committee that according to a wish expressed
by Sir Robert Craigie privately, a sumary of the article by M.E.Aroneamu
on "Le crime contre 1'humanité" which was published in the Nouvelle Revue
de Droit International Privé and the publication of which was noted in his
"Survey of legal Literature", Supploment to War Crimes News Digest No,
XVII wald be inserted in the next issue of the "Survey" whichwes being
duplicated, The English swumary wos prepared by onc of MY, Justice
Jackson's collaboralors., .

V._Law Reports, (Doc,IIL/58).

The Committee agreed to the proposals made in Paper III/58 under (a)
and (b).

Dr, MAYR-HARTING stated that Committee IIT had finished its task
connected with Volume I of the Law Reports and he would therefore, in
accordance with previous decisions, suggest in the next meeting of the
Cammission that the Special Committee to deal with publications, should
be appointed, The Comittee also agreed that Lord Wright should be
asked to insert in his preface to the first Volume a statement to the
effect that, for technical reasons, it had not been possible to insert
into the first volume rcports of French cascs, but that it was hoped that
reports on cases tried by French courts and courts of other nations would
be inserted in the following volumes,

The Cormittee adjouwrned after it had decided that no meeting would
be held in the following week, in order to enable the Sceretary to
prepare the two papers wlth the preparation of which he had been charged
under III and IV,




COMITTEE III MINUTES
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UNITED NATIONS WaR CRIMES CQMMISSION

Notes of the Meeting of CGMMITTEE III held on 30th October, 1946,

at 3.0. p.m.

In the Chair; Dr. Mayr-Harting, (Czechoslovakia).
Also Present;

Lord Wright, Chairman of the Commissgion,
Sir Robert Craigie, United Kingdom,

Colonel Springer, United States of America,
Ma jor Fanderlik, Cezechoslovakia,

Dr. Demitsas, Greece,

Dr. Aars-Rynning, _ Norway,

Ir. Szerer, i Poland,

Dr. Mezulic, Yugoslavia,

Mr,. Klemencic Yugoslavia,

Minutes No. 21/46

The Committee agreecd to the Minutes No, 21/46 without amendments,

Bearing of the Nuremberg Judgment on the Interpretation of the Term:
Crimes against Humanity,(Doc, II1/62.)

The CHAIRMAN introduced the discussion on the paper III/62 prepared by
Dr. Schwelb,

Dr, SZERER pointed out that he had not been able to study the document
carefully in the short time since its circulation.

Sir Robert CRAIGIE thanked Dr. Schwelb for the paper, wliich he described
as a very good piece of work,

On the invitation of the CHAIRMAN, Dr. Schwelb orally gave a summary of
his paper. A general discussion ensued in which Sir Robert Craigie,
Dr. Mayr-Harting and Dr., Szerer took part, and in which Dr. Schwelb replied
to several questions posed by members of the Committee.

At the instance of the CHAIRMLN, the relevance. of the Nuremberg Judgment
on Doc., C. 201 was discussed, on the basis of paragraph XXVI of Doc. IXI/62.
after a discussion, in which Lord Wright, Sir Robert Craigie, Colonel Springer,
Dr. Mayr-Harting and Dr, Szercr took part, the Committee agreed on the following
points;:

(1) There is no recason to alter anything in paragraph 1 of Doc. C. 201,

(2) Though the Nurembcor Judgment does not speak of two different types of
criceg ageinst hunnnity, it is still.possible to make o distinction without
sgying that any practicel consequences arise from it,

(3) No modification of Point 3 appears necessary.

(4) It was decided not to make any change in paragraph 4,

(5) 4s far as major war criminals who werc tried in Nuremberg are concerned,
it is now established by the Tribunal that the connection with the war is now

necessery in both types of crimes against hunanity committed by major wixr
criminals.
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(6) It was decided that there was no reason to alter paragraph 6 of the
"General Propositions", Although the prosecution of lesser criminals,
particularly under Law No, 10, has predominently a local Geran choracter,
some international concern remains in view of the fact that Law No, 10 is
also the basis of the surrender of wor criminals from the individual zones

of Germany, -

(7) A considerable qualification on the lines of paragreph XXVI, sub-
paragraph 7 of Doc, III/62 is necessary, as for cs the German major wer
criminals are concerned, The judgment does not affect, however, the
activities of the Commission concerning so-called minor war criminals
because in their cose the text of the Charter does not epply. It was
pointed out by Dr. Mayr-Harting that Doc, III/62 stresses only the negative
side by pointing out the Tribunal's view 28 to crimes comitted before
1st September, 1939, but does not sufficiently stress the positive side of
the Tribunal's attitude as foar as crimes committed during the war are
cencerned,

Sir Robert CRAIGIE said that as far as crimes ogainst humanity allegedly
committed by minor perpetrators are concerned the Judgment does not necessari® -
mean that the Conmission should regard them as crimes against humanity only

if they are connected with the war,

Dr. MAYR-HARTING remarked that, in the Czechoslovak cases, the positive
gide of the Nuremberg Judgment had to be taken into account as explained in
paragreph XIII of Doc, III/62, to the effect that all inhumane acts committed
on Czechoslovak territory after the occupation of the so-called Sudeten
territory are, in the light of the Nuremberg Judgment, either crimes oagainst
humanity or wer crimes,

(8) The Committee expressed the generel agrecicnt with paragraph XXVI, sub=-
paragraph 8 of III/62,

(9) The same applies to peragraph 9.

With regard to all that has been said with respect to the relevance of
the Nureunberg Judgment. for the practice of the Commission, it must be kept in
mind that the legal basis in proceedings based on Law No, 10 is different from
the provisions of the Charter of the Intermational Military Tribunal,

(10) and (11) The corment contained in Doc, III/62 was agreed to by the
Committee.

The Comriittee decided:

(1) To ask Dr, Schwelb to draft a special paper where there should be set
out side .ty side: M :
a) the text of C, 201, and
b) the appropriate conclusions corresponding to the result of that
doy's debate.
(2) To circulate III/62 as a Commission document,

Yugoslav- Italian cases involving crimes against hunanity,  (IIL/63).

Draft Report IIL/63 was circulnted by the Secretariat during the meeting
of' the Cormittee,

Dr, MAYR-HARTING pointed out with regord to the cnses of alleged pillage
that the paper did not fully correspond to what the Commiittee had decided.

Further discussion of Doc, III/63 wns adjourned,
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Suggestion regarding the publication of enactments dealing with war crimes.

sfter o discussion in which Dr, Mayr-Herting, Dr. Szerer and Sir Robert
Creigie took pert, Dr. SZERER pointing out the urgency of the matter and
Sir Robert CRAIGIE proposing the adeption of the suggestions, it wes decided
to recormend to the Corunissiong

() That the Comaission adopt the proposal set out in the paper regarding
the publicrtion of enrctuents. (III/60).

(b) That the Secretariat be charged with the task of commencing the
preparatory work without delay,

(c) That the publication should, if necessery<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>