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COMMITTEE 1/2. RAPPORTEUR'S REPORT ON QHAPTER IIL
{MEMBERS)

Chapter III of the Dumbarton Oake Proposals was worded as
follows?

"Membership of the Organizltlon should be open to
all pesce-loving States,”

This text has been broadened in the course of our discuss-
ions, and Committee I/2 wishes to present it to Commiseion I in
the following form:

"Original members of the Organization are the
States signatories of the Charter whose ratification
has become effective in acecordance with Chapter .
Article ®

"Membership of the Organization is open to all
peace-loving States which, in the Judgment of the
Urganization, are ready to accept and able to oarry
out the obligations contained in the Charter."

"The Organization may at any time suspend from
the exercise of the rights or privileges of member-
ship of the Organization any member against which
preventive or enforcement action shall have been
taken by the Security Council, or which shall have
violated the principles of the Charter in a grave
or persistent fashion. The exercise of these rights
and privileges may be restored in accordance with
the procedure laid down in Chapter , paragraph .

i
!hcfﬁ are obvious flaws in the drafting of the French text,
but the;nhceasary adjustments will be made by the Coordination
Commi ttee.,
T§35ann1ttoo I/2 has been concerned with the rollo;;ng
quest@éﬁa,fwhiah we shall consider separately, without rulling

when necespary to establish the natural links between them} (a)

thsfotpao.t; of member vested in nations participating in this
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Members and admission of new members

The Bponsoring Powers proposed no anendgcnta to Chapter III
concerning members, whereas amendments, comments and proposals
were submitted to the Committee by the following Governments:
Australia, Bolivia, Brazill, Chile, Costa Rica, Ecuador, Egypt,
France, Guagomuls, Honduras, Mexico, the Netherlands, Norway,
the Philippines Commonwealth, Uruguay and Venezuela.

Taking the first paragraph of the text we recommend, and
comparing 1t with the second paragraph, we see that a distinetion
has arisen between original members and future members. As to
the former, their partiﬁipttlon in the Organization is regarded
as a right; while that of the others is subject to conditions,
Yet 1t was clearly understood that this distinction involved no
discrimination against future members, but was necessitated by
circumstances and would serve in particular to allay the anxiety
of certalin npations participating in our work which are notStates
properly so called and which might therefore be refused the right
to become members of the Organization.

We need only point out that in the second paragraph the use
of the word "State" does not satisfy those in favor of future
incorporation of other communities.

Passing on to the question of admitting new members, we
would point out that the Delegation of Uruguay took its stand on
the subject of universality, as follows: two prineciples had to
be recognized, first the world-wide nature of the Organization-
that is to say, that all communities should be members of the
Organization=e-and, secondly, compulsory participation--that is" to

say, that no nation could choose to become a member of th
.’fl ‘\
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Organization, or to withdraw from ite--and in these conditions the

question of expulsion would not even arise,

This standpoint which was suprorted by various delegations,
has been oprosed by othérs which held that this concept of uni-
versality was an ideal to be aimed at, but that we should not
cling to it }rrevocably.

In addition, the Committee had to consider two other funda-
mental problems: (1) the relation between membership and the
observance of the principles and obligations mentioned in the
Charter, and (2) to what extent we should determine the limits
within which the Organlz;tion would exercise 1ts dlecretionary
power as regards the admission of new members,

We hasten to say that 1t was the unanimous opinion of the
Committee that adherence to the principles of the Charter and
complete acceptance of the obligatiocns resulting therefrom were
essential ~onditions of a State's participation in the Organiza-
tion.

Nevertheless, two main trends were evident in the discuss-
ions., On the one hand, some declared themselves in favor of in-
serting in the Charter special rules concerning the regime and
policy followed by the various governments, and stressed the need
to assure members already forming part of the Organization that
new members would be able to carry out the obligations lmposed
on them by the Charter, that they would be ready to do so, and
would not follow a polley contrary to the principles of the
Organization., On the other hand, there were others who held that
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the Charter should not needlessly limit the Organization in its
decisione regarding requests to be admitted, and maintained that
the Organization itself would be the best to Judge of a candie
date's fitness for admission,

The words "all peace-loving States" generally considered in-
suffielient, were retained but defined, The expression was far
from inadequate; 1t well expressed the ideal which inspired the
founders of the Charter, -

But 1t was not enough for a Btate to declare itself peace-
loving. What nation has ever admltted a different attltude? It
was necessary also to prove two things: that a Btate was ready
to accept and ecarry out the obligations of the Charter, nnqithat
1t was able to accept them and carry them out. \

This clearly meant that the admissiocn of a new member would
be a matter for examination, but the Committee did not think it

necessary to recommend establishing in detall the factors to be

-oonlldorod in such an examination., It had not lost sight of the

difficulties that would arise in evaluating the polit’'cal insti-
tutions of States, and 1t was feared that any mention in 'the
Charter of such an examination would strike a blow at tha prin-
ciples of non-intervention or, rather, non-interference,

Nevertheless, all sorts of considerations might be taken
into account when forming an opinion as to the desirability of
admitting new members,

We would like to refer here to a French amendment regarding
neutrality, The French Delegate, in supporting it, declared that
neutrality was incompatible with membership. Paragraph 2 under
consideration hnfo, implies this, since a neutral State, ir it
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were consistent, would not be able to fulfil certain of the most
important obligations of the Charter, notably that of lending
assistance to repel or punish an aggressor. The Committee con=
sidered that this 1noo;;at1b111ty, if it were to be expressly
mentioned in the Charter, should be better placed in Chapter II,
and it has sent the French amendment to Committee I/I.

To oconclude our commentaries on Chapter III, we nhnu1§ add
that the provisions of that Chapter have become mors flexible,
Henceforth they will set forth more clearly than in the original
text of the Dumbarton Oaks Proposals, the wishes of the natlons
assembled at this Conference, and they close the door to doubte
ful interpretations of the expression "Peace-loving", which, as
has been sald so well by the Delegate from Uruguay, dces not
have Jjuridical meaning.
¥ithdrawal, expulsion and suspension of members.

The questions of withdrawal, expulsion and suspension have
the following problem in commont

Whether a member-State may cease to be a member cn

ite own initiative, or as a result of memsures

taken against 1t by the Organization?

The arguments against withdrawal were (1) that it would be cone
trary to the idea of universality. (But, as has been seen, uni-
versality has not generally been accepted as anything more than
an ideal towards which, at the present, we are striving.) (2)

That withdrawal would give recalcitrant members the possibility
of obtaining concessions from the Organijsation by threatsning to
leave 1t. (3) That withdrawal would be a means of a State es=-

caping its obligations on leaving the Organization,
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Nevertheless, the decision of the Committee was naither %o
anticipate nor expressly to prohibit a withdrawal. In this con-
nection it was observed that while the withdrawal of a State
from the Organization uiéht signify, as we have sald, that the
State proposes to act contrary to the principles of the Crganie
zation, 41t 1é equally true that a State might wish toc withdraw
simply because the Organization proved itself incapable of
achieving the ends for which 1t was created., On the other hand,
to forbld withdrawal would presuppose the application of sance
tions agalinst members which decide to withdraw, and such action
might in certain casee seem Aifficult to carry out or even exe
cessive,

It was recognized that the omission of a reference to with-
drawal in the Dumbsarton Oaks Proposals was intentional on the
part of the Sponsoring Powers. It may, however, be noted that,
in the course of the dlscussions which took place concerning
this point, although certalin Delegates saw in that omission a
proof that the Sponsoring Fowers were opposed %o withdrawal,
others lafterpreted the omisaion as an expression of the wish
to give vgo Organization an opportunity to study, in the light
of nore_é&cent developments, those withdrawal cases which might
arise,

Tﬁ; Syb-Committee on the 23rd of May proposed in its report to
the Opmi%tteo that, in conformity with the Dumbarton Oaks Proposals,
the O?nrﬁar did not allow any mention  of withdrawal, The &pinion
of thp éub—domnittee, with which that of the Committee was in

nooqﬁhflwa- expressed in the following manner:
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The Commission agrees with the oplnion of the Spensoring
Powers tha® it 1s out of plasce tc provide for or to regulate the
right of members to secede, If the Organization is to fulril
ite function in the spirit of the Charter, it must be beyond all
question that its authority might be weakened by the action of
certain members deserting the ideal which they espoused in sub-
soribing to the Charter or even flouted by aggressor States or
others on the verge of becoming aggressors., It 1s self-evident,
however, that withdrawals or other forms of dlssolutlon of the
Organization would become inevitable if, shattering the hopes of
mankind, it should show 1fsclf incapable of maintalniag peace or
capable of maintaining it only at the expense of law or Jjustlce.
It 18 precisely because of that danger, which 1s inseparable from
all human antsrprise , that the Committee declines to lnsert in
the Charter a formal clause prohibiting withdrawal.

Expulsion and suspension gave rise to a lengthy exchange of
views, and a special Sub-Committee was entrusted with the study
of these important questions,

The subjJect of expulsion ils treated exclusively in Chapter
V in connection with the General Assembly. The Committee, in
accordance with the Presidents of Commissions I and II, twc of
the interested Committees and the Organizing Committece, was of
the opinlon that it was appropriate to inscribe in Chapter 1II,
which deals wilth membership, ths principles upon which this
etatus would be lost or affected., The baelc text, which re-
rlec;ad 1n-thls respect the Dumbarton Oaks provisions, was re-

worded as f. l1llows:
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"Tle Organizaticn may at any time duspend the
exerclse of rights and privileges of members of the
Organization in the case of any meuber agalnst which
the Becurity COouncil shall have taken preventive or
enforcement measures, or which shall have violated
seriously or repeatedly the principles of the Charter,
The exerciase of these rights and privileges may be
reestablished in conformity with the procedure es-
tablished by Chapter , paragraph .

It wil) be recalled that paragraph 3, Sectlon B, Chapter V,
of the Dumbarton Oaks Proposals, dealing with the questions of
suspenaion and expulslon was as follows$ N

"The General Assemdbly should, upon recommenda=

tion of the fecurlity Council, be empowered to suspend

from the exercise of any rights or privileges of

membership any member of the Organization againet

which preventive or enforcement action shall have

been taken by the Security Council. The exercise

of the rights and privileges thus suspended ma

be restored by decision of the Security Oouncil,

The General Assembly should be empowered, upon re-

commendation of the Security Council, to expel from

the Organization any member of the Organlzadblion which

persistently violates the principles contalned in the

Charter,"

Suspeiaion, s& concelved in the text proposed by the Sub=-
Committee, was coneidered sufficlent to achieve the results
whiech could be attained by expulsion. Furthermore, it has been
explained that suspension--a sort of temporary expulsione-would
remove the undesirsble elements of an ordinary expulsion,

When this question was put to the entire Committee, the
members in favor of exclusion explained that peace and security,
and not universality, constitute the aims and purpoces of the
Organization; that exclusicn would be applied only to those
member-8tates, recognized a: incorrigible, which violate the
principles of the Charter in a serious or persistent manner;

that in the instance of such States, it was necessary to state, in
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an absolutely cleal. aenner, the attitude whichk he OQrganization will

take in their regard; that the retention of membership while a
State 1s suspended could prevent the organization from taking
sufficiently strong action against such States; that the lack of
the power of expulsion ;ec';uld permit a member State to act in con-
cert with a non-member State, with a view to impeding the funoction-
ing of the Organization; that the Organization would be able to
exercise its judgment wisely in ocese of expulsion; thet this would
not release the expelled member from the obligations imposed on non-
member States, snd the expelled States could be readmitted to the
Organizetion.

Those in favor of omitting from the Charter any reference to
expulsion, meintained that expulsion would be incompatible with the
concept of universality which envisages the eventual admission of
all members into the @rganization; thet it would release a member-
State from the obligetions imposed on him by the Charter; that it
would outlaw the expelled State and, consequently, would force the
Member-States to take war measures against that State, instead of
police measures; that it would place the Organization in greater
danger than the state concerned; that it would create a center of
opposition to the Organization around which other malcontent
States wauld unite themselves; that it would force the Member-
States to break all diplomastic and other relations with the
expelled State; it would prevent any reconciliation between the
Organizetion and the expelled State; and it could prove to be
less severe in its effects than suspension.
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Among the num..ous argumsnts whidz have . .Jn prount.d in

P

favor of the omission of expulsion from the Charter, that whieh

seemed to carry the most welght was that suspension, as envisaged

e oo

in the Charter, would fulfil all the functions of expulsion and
would not release the ﬁ;ﬁalizod State from these obligations, es
would expulsion.

At the mgeting of May 25, of Committee 1/2, a proposal
providing for expulsion, put to the vote, was rejected because it
had not received the necessary support of a two-thirds n:loﬁty of
the delegates present and voting.

The Committee them put to the vote fho contemplated revision
of paragraph 3, Seoction B, Chapter V, concerning suspension of
memdbers, ment ioned above, agreeing that this paragraph would be
reopened for examination if the right of expulsion should once again
be introduced. This proposal was adopted, almost unanimously, by
the Committee.

Then, as before stated, it was considered useful, prineipally
because of the ammulment of the expulsion clause, to add the words
"or who have violated the principles of the Charter in a serious or
persistent manner™, This would thus be a more foreceful wording of
the text on suspension, which would need no explanation.

The restoration of the rights and privileges was left to the
examination of another Commission.

The following natons had submitted amendments to paragraph 3,
Seotion B, Chapter V; Australia, Belgium, Brazil, The Dominican
Republic, Ecuasdor, Egypt, Honduras, Mexico, The Netherlands,
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Nuw Zealand, Norwa, , Uruguay and Von.zuola. . ise amndmanta mro
examined in detail by our Sub-Committee and our Crmmittee, during
debates on expulsion and suspension.

Such, Gentlemen, is the report which we have the honor to
submit for your ooﬁfidaratim. We have done our best to bring mt,
in our report, the variocus arguments of the delegates who have
expressed on the matters under discussion the points of view of their
nations. Ve are ready to recognize that it is possible that we have
not reflected in every Gase the views expressed; also,"m beg our
colleagues, whose thoights may not have been interpreted with the
complete accuracy which they have the right to expeet, to remember
that it is always within their legal right to furnish us with a
written memorandum which, attached to our report, we will transmit

tc the Commission with the greatest speed,
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New Zealand, Norwe,  , Uruguay end Venezuela, = 2se amendments

examined in detail by cur Sub-Committee snd our C-mmittee, during
debetes on expulsion and suspension,

Such, Gentlemen, is the report which we have the honar to
submit for your condideration. We have done ocur best to bring ct,
in our report, the veriocus arguments of the delegates who have
expressed on the matters under discussion the points of view of their
nations. ¥e are ready to recognize that it is pcssidble that we have
not reflected in every 8ase the views expressed; also, we beg ocur
colleagues, whose thaights mey not have been interpreted with the
complete acouracy which t_hoy heve the right to expect, to remember
thet it 18 always within their legal right to furnish us with a
written memorandum which, attached toc our report, we will transmit

to the Commission with the greatest speed.
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+ ' COMMITTEE I/2. RAPPORTEUR'S REPORT ON CHAPTER III
MEMBERS

Chapter III of the Dumbarton Oaks Proposals was worded as
follows:

“Membership of the Organization should be open to
all peace-loving States,"

This text has been broadened in the course of our discuss-
ions, and Committee I/2 wishes to present it to Commission I in
the following form:

"Originél members of ¥he Organization are the
States signatorigs of the Lharter whose ratification
has become/effeftive in agcordance with Chapter g
Article ',

peaBe41ov;ng States which,|in Judgment of the
/rﬂﬁy~aﬁ’ Organization, are ready\to accept and able to carry
out the obligations cont

ed“in the Charter."

"The Organization may at any time suspend from
the exercise of the rights or privileges of member-
ship of the Organization any member against which
’P preventive or enforcement action shall have been

- taken by the Security Council, or which shall have
violated the principles of the Charter in a grave
or persistent fashion., The exercise of these rights
and privileges may be restored in accordance with
the procedure lald down in Chapter , paragraph .

nﬂqmberahigxor the Org nigision is open to all

There are obvious flaws in the drafting of the French text,
but the hecessary adjustments will be made by the Coordination
Committee,

The Committee I/2 has been concerned with the following
questions, which we shall consider separately, without falling

. when necessary to establish the natural links between them: (a)
the capaclity of member vested in nations participating in this
Conference; (b) admission of new members; (¢) withdrawal; (4)

suspension and expulsion,
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Members and admission of new members

The Sponsoring Powers proposed no amendments to Chapter III
concerning members, whereas amendments, comments and proposals
were submitted to the Committee by the following Governments:
Australia, Bolivia, Brazil, Chile, Costa Rica, Ecuador, Egypt,
France, Guatemala, Honduras, Mexico, the Netherlands, Norway,
the Philippines Commonwealth, Uruguay and Venezuela.

Taking the first paragraph of the text we recommend, and
comparing it with the second paragraph, we see that a dlstinctlon
has arlsen between original members and future members. As to
the former, their participation in the Organization is regarded
as a right; while that of the others is subject to condlitions,
Yet 1t was clearly understood that this distinction involved no
dlscrimination against future members, but was necessitated by
circumstances and would serve in particular to allay the anxiety
of certain nations participating in our work which are notStates
properly so called and which might therefore be refused the right
to become members of the Organization.

We need only point out that in the second paragraph the use
of the word "State" does not satisfy those in favor of future
incorporation of other communities.

Passling on to the questlon of admltting new members, we
would point out that the Delegation of Uruguay took its stand on
the subject of universality, as follows: two principles had to
be recognized, first the world-wide nature of the Organizatione-
that 1s to say, that all communities should be members of the

Organizatione-and, secondly, compulsory participation--that is to
say, that no nation could choose to become a member of the
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Organlzation, or to withdraw from lteeand in these conditions the
question of expulsion would not even arise,

This standpoint which was supported by various delegations,
has been opposed by others which held that this concept of uni-
versality was an 1deal to be aimed at, but that we should not
cling to it irrevocably, .

In addition, the Committee had to consider two other funda-
mental problems: (1) the relation between membership and the
observance of the principles and obligatione mentioned in the
Charter, and (2) to what extent we should determine the limits
within which the Organization would exercise its discretionary
power as regards the admission of new members,

We hasten to say that 1t was the unanimous opinlon of the
Committee that adherence to the principles of the Charter and
complete acceptance of the obligations resulting therefrom were
essential conditions of a State's participation in the Organiza-
tion.

Nevertheless, two main trends were evident in the discuss-
ions. On the one hand, some declared themselves in favor of in-
serting in the Charter special rules concerning the regime and

;A\\policy followed by the various governments, and stressed the need
to assure members already forming part of the Organization that
new members would be able to carry out the obligations imposed
on them by the Charter, that they would be ready to do so, and
would not follow a policy contrary to the principles of the
Organization, On the other hand, there were others who held that
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the Charter should not needlessly limit the Organization in its
decisions regarding requests to be admitted, and maintained that
the Organization itself would be the best to Judge of a candi=
date's fitness for admission,

The words "all peace-loving States",generslly considered in-
sufficlient, were retained but defined, The expression was far
from inadequate; 1t well expressed the 1deal which inspired the
founders of the Charter,

But 1t was not enough for a State to declare itself peace-
loving. What nation has ever admitted a different attitude? It
was necessary also to prove two things: that a State was ready
to accept and carry out the obligations of the Charter, and that
it was able to accept them and carry them out,

Thie clearly meant that the gdmission of a new member would
be a matter for examination, but the Commlttee did not think it
necessary to recommend establishing in detall the factors to be
consldered in such an examination, It had not lost sight of the
difficulties that would arise in evaluating the political insti-
tutions of Btates, and it was feared that any mention in the
Charter of such an examination would strike a blow at the prin-
ciples of non-intervention or, rather, non-interference,

Nevertheless, all sorts of conslderations might be taken
into account when forming an opinion as to the desirability of
admitting new members,

We would llke to refer here to a French amendment regarding
neutrality, The French Delegate, in supporting 1t, declared that
neutrality was incompatible with membership. Paragraph 2 under

conslderation here, implies this, since a neutral State, 1f 1t

4310



=8=

were consistent, would not be able to fulfll certaln of the most
important obligations of the Charter, notably that of lending
asslstance to repel or punish an aggressor., The Committee con- .
.8ldered that this incompatibility, 1f 1t were to be expressly
mentioned in the Charter, should be better placed in Chapter II,
and it has sent the French amendment to Committee I/I,

To conclude our commentaries on Chapter III, we should add
that the provisions of that Chapter have become more flexible,
Henceforth they will set forth more clearly than in the original
text of the Dumbarton Oaks Proposals, the wishes of the natlons
assembled at this Conference, and they close the door to doubte
ful interpretations of the expression "Peace=loving", which, as
has been sald so well by the Delegate from Uruguay, does not
have Juridical meaning,

Withdrawal, expulsion and suspension of members,

The questions of withdrawal, expulsion and suspension have

the following problem in common:

Whether a member-State may cease to be a member on

its own inlitiative, or as a result of memsures

taken against it by the Organization?
The arguments against withdrawal were (1) that it would be cone
trary to the idea of universality. (But, as has been seen, uni-
versality has not generally been accepted as anything more than
an 1deal towards which, at the present, we are striving.) (2)
That withdrawal would give recalcitrant members the possibility
of obtaining concessions from the Organijzation by threatening to
leave 1t, (3) That withdrawal would be a means of a State es-

caping 1ts obligations on leaving the Organization,
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