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(/ ~t . 
l} t ar Ms Clark, 

' . . 

23 September 2009 

l~l : I am writing to raise the t·:.ssue of. QN. DP's inten ion to bring to~ ~!ld its inY.Qlvement in 
fun~i!J.g oJ the national side cJf the Extraordinary Chambers in .. the Courts of Cambodia_ 

dcq. I fully understand that!youwere unable to discuss this in the margins of the General 
~mbly, and would like now tb set out our concerns in a little detail. 

~ . ; ;,;1 : .: 

1i . First, I would like to th~ UNDP for its role in managing and disbursing funds to the 
. i!ihnal (Cambodian) side ofth~ ECCQ, which has enabled a range of States, and the European lmm.' ission, to make contributip··· ns. These contributions to the national side of the ECCC are 

~sential component of its fm:fding. Without them, the ECCC would not have made the 
4mark achievements of takint into custody the five accused former Khmer Rouge leaders, 

djcommencing the first trial e;iflier this year. 

~l : UNDP's intention now, ~ described by your Assistant Secretary-General, Mr. Chhibber, 
tfA '¥r· Peter Taksee-Jensen, the !ssistant Secretary-General for Legal Affairs, is to close the 
!tee roject after disbursemeti of the remaining funds from Australia ana ranee. This · 

'·'· f 

Jls¥ion arises out of concerns a~out past allegations o corruption on the national side of the EC Administration. Howeve¢ as I think UNDP agrees, the recent establishment of the 
~enaent Counsellor positiori at the ECC. C with the agreement of the Government of 
bodia h:as satisfactorily addkssed tlie need for n anti-corruption mechanism, and, 

f,mbined with the change of se¥or management, the issue of corruption has been addressed. 
~~ i 

1~ Our conc.ern is fi~st and l>remost that there needs to be a viab~e mech~sm with .the. 
!J!fcessary: fmanctal overs1 t to ehannel funds from donor States and mternattonal orgarusat1ons 
tjthe national side ofthe ECC{:l Having considered possible alternative arrangements, both the 
4tbritroller and my Office remairl convinced that UNDP is the United Nations office most suited 

. a~t as the United Nations Sec~tariat's paftner in this endeavour. In considering UNDP's 
· s$ible withdrawal, the princip 1 donors have raised with us the concern that the "one-UN1' 

· pfoach that has been a pre- eg isite for the success of the United Nations' engagement in the 
' · tc will be jeo ardized. Witlidrawal by UNDP would leave my Office, the Controller and 
· UN Department ofEconomi¢ and Social Affairs (DESA) in an untenable position, and place 

nationalcomponent of ilie ECCC at risk as its. funding situation..deteriorates. 
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NJTED NATIONS- . NATIONS UNIES 

2! 
:ft · These issues are of such.j;oncem to the members of the ECCC Steering Committee 
dfrance, Australia, Japan, US an~ UK) that they have asked my Office to pass on to you the 
.ached letter expressing their concern, and to ask that UNDP does not withdraw from its iolvement until an adequate al:ernative ·m. anagement mechanism for channeling funding to the 

ipnal side of the ECCC is put! in place. They ask that UNDP works with the other interested 
t~es to find this alternative m4chanism, so that a broad group of States or other donors can 
n~bute to the national side o~the ECCC. 

'~I . ! 
1~ : 1 
~I ; Furthermore, ~ere woul~ ~e a considerable ne~ative presentatio~al aspect to a decis~on 

t'c1ose the ECCC proJect. The¢ ts a real danger that It would be ercetved by the Cambodian 
Jtihlic, and the Cambodian and international media, as the United Nations ''pulling out" of the 
~ec. I would also invite you~ take into account the United Nations' relations with 
~bodia, both in relation to th~ ECCC and more broadly, at a time when we have managed to 
1~tablish a good working relafonship based on mutual trust. . 

·d ' 1 

~! : For these reasons, I wou~ be very grateful if you could avoid taking any action toward 
4bsing tlie ECCC project until tlere has been an opportunity for UNDP to reconsider the matter. 
!\tr Pffice and DESA would be Mlling to work closely with your staff to address concerns and 
til minimise any risks to UNDP ~f continuing engagement in the ECCC. 
~ . I 

~~ . Finally, if you remain co,vinced ~at closing the ECCC project is the right course of *()n, I would reco~end that t.· ~u and I discuss the issue with the Secretary-General given the 
h profile and'potentially aam4gmg M nsequences of any such announcement by UNDP. 

). : l . 
~ ! 
:~ . I thank you in anticipatipn of your consideration of this matter. I am copying this letter 

tf!Mr. ambiar (Chef de Cabinet) arrd Mr. Haysom (Executive Office of the Secretary-General) . . 
~r 

Yours sincerely, 

Patricia O'Brien 
r-Secretary-General for Legal Affairs 

Legal Counsel 
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