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COPY Cp{ e._. 
Note to the Secretary-General 

Through Ms. Malcorra 
J Special Tribunal for Lebanon: Third Annual Report 

1. The attached letter to the Secretary-General from Sir David Baragwanath, 
President of the Special Tribunal for Lebanon ("Special Tribunal"), encloses the Special 
Tribunal's third annual report pursuant to Article 10(2) of the Statute of the Special 
Tribunal. In accordance with that Article, President Baragwanath has also submitted the 
report to the Government of Lebanon. The third annual report covers the period of 1 
March 2011 to 29 February 2012. 

2. Although the Special Tribunal is not a subsidiary organ of the Security Council, it 
was established on the basis of the Agreement between the United Nations and the 
Lebanese Republic on the Establishment of the Special Tribunal ("the Agreement"), and 
its attached Statute, the provisions of which were brought into force by the Security 
Council in its resolution 1757 (2007). The Agreement and Statute were negotiated by the 
United Nations and the Government of Lebanon on the basis of the request set out in 
Security Council resolution 1644 (2005). 

3. Against this background, I wish to propose that the Secretary-General consider 
forwarding the attached letter from President Baragwanath and its attached annual report 
to the President of the Security Council for the attention of members of the Council. I 
have attached a draft letter to the President of the Security Council for the Secretary­
General's consideration and signature. 

-r----�:il'Mn"Mcia 0' Brien 
2 April 2012 
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April 2012 

Dear Madame President, 

I have the honour to attach for your attention a letter from Sir David 
Baragwanath, President of the Special Tribunal for Lebanon ("Special 
Tribunal"), which encloses the Special Tribunal's Third Annual Report pursuant 
to Article 10(2) of the Statute of the Special Tribunal annexed to Security 
Council resolution 1757 (2007). The Third Annual Report covers the period of 
1 March 2011 to 29 February 2012. 

I would be grateful if you could bring the letter from President 
Baragwanath to the attention of the members of the Security Council. 

Please accept, Madame President, the assurances of my highest 
consideration. 

Her Excellency 
Ms. Susan E. Rice 
President of the Security Council 
New York 

BAN Ki-moon 
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Dea r Secreta ry-Genera l  Ban Ki-moon, 

Dea r Pr ime M in ister M i kati, 

It is my duty and priv i lege to subm it to you, pu rsuant to Artic le 10(2) of the Statute of the Specia l Tribuna l  for 

Lebanon, the Th i rd Annua l  Report on  its operation and  activit ies .  The Report covers the period from 1 March 

2011 to 29 Februa ry 2012. Subparts B, C and D of Part I I  of the Report were prepa red by the Registra r, the 

Prosecutor and  the Head of Defence Office respect ively. 

The d isti nct ive featu res of the Specia l  Tribuna l  were described in the late P resident Cassese's F i rst Annu a l  

Report .  It and  h i s  Second A n n u a l  Report together  recou nt t h e  stages from incept ion t o  t h e  fi l ing o f  t h e  fi rst 

i nd ictment i n  J anua ry 2011. This Th i rd Report covers the s u bsequent confi rmat ion of the ind ictment, the find ing 

by the Pre-Tria l J udge that three fu rther  attacks a re connected, so that the Tri buna l  has j u risd ict ion over them 

u nder its Statute, as we l l  as the decis ion of the Tri a l  Cha m ber  to perm it proceedings in absentia i n  re lat ion to 

the fou r  accused in  The Prosecutor v. Ayyash et at. I t  fu rther  records the decis ions of the Pre-Tria l J udge and the 

Appea ls Cha m ber  with respect to Mr E l  Sayed's c la ims for evident iary materi a l .  This Report a lso provides an 

overview of the Tribuna l's non-jud ic ia l  activities and - tragica l ly - records the sudden death of J udge Cassese in  

October 2011.  

The Th i rd Annual  Report looks forwa rd to the yea r to come, wh ich we expect to be one of major  developments 

inc lud ing jud icia l activity. Ou r primary ro le is to serve the people of Leba non· by i ndependent and  im pa rt ia l 

i nvestigation and  tr ia l, fu l ly protective of the rights of the accused and  m indfu l of the interests of vict ims, of 

whatever cases the evidence su pports. We must strive, as ou r  Statute requ i res, to meet the h ighest sta ndards 

of i nternationa l  crim ina l  just ice, and  thereby contr ibute to fu rther  strengthen ing the ru le of law i n  Lebanon .  

Those sta ndards inc lude, as a n  a bsol ute, fa i r  procedures and  decis ions that a re j ust. They a lso requ i re avoidance 

of u n necessary delay. We have been hea rtened by developing re lat ionsh ips with the Lebanese academic a nd 

profess iona l  lega l commun it ies and  by the a ppointment of experienced defence cou nse l  who wi l l  ensu re 

equa l ity of a rms i n  the debates to come. On the basis of the Secreta ry-Genera l's fi nd ing that ou r  work is not 

completed and  that therefore the Speci a l  Tribuna l's ma ndate shou ld be extended, a l l  of ou r  staff, the J udges 

and  I w i l l  seek to l ive up to the expectat ions of the people of Leba non and  the i nternationa l  com m u n ity to carry 

out o u r  ma ndate. 

In the Conclus ion,  fo l lowing the exam ple of Pres ident Cassese, I sum up the major deve lopments i n  these past 
12 months and  offer my cu rrent expectat ions for the next yea r  (1 M a rch 2012-28 Februa ry 2013) .  

3 I P a g e  
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Summary 

I n  i nvest igat ing and  prosecuting the perpetrators of dead ly attacks i n  Lebanon  over wh ich it has 

j u risdiction, the Speci a l  Tri buna l  fo r Lebanon ("Specia l  Tri buna l," "Tribuna l" o r  "STL" th roughout) 

responds to a broader cha l lenge. I t  is to su bstitute, for a n  environment i n  which some had seen 

themselves as i m m u n e  from l i ab i l ity for assass i nat ion, one i n  wh ich a l l  Leba nese people may enjoy the 

peace, t ranqu i l l ity and opportun it ies for adva ncement that resu lt from a pp l icat ion of the ru le  of law. 

Th roughout the 2011/2012 report ing per iod, the  Tribu na l  made s ign ifica nt progress i n  d ischarging its 

ma ndate. The report ing period saw the confi rmation by the Pre-Tria l  J udge of the Tribuna l's fi rst 

ind ictment in the  Ayyash et a l .  proceed ings and  a subsequent decis ion of the Tria l Chamber  to proceed 

with a tr ia l i n  a bsent ia .  I t  a lso saw the determ ination by the Pre-Tria l  J udge that th ree attacks a re 

con nected to the 14 Februa ry 2005 attack and  hence fa l l  with i n  the Tri buna l 's j u risd ict ion .  The Office of 

the Prosecutor ("OTP" ) cont inued its i nvestigat ions, wh i lst both the OTP and  Defence Office bega n 

prepa ring for t ria l i n  the  Ayyash  et a l .  case inc lud i ng, nota bly, the appointment by the Head of Defe nce 

Office of lead ing and  co-cou nsel  for each of the fou r  cu rrent ly charged accused fo l lowed by the OTP's 

making d isclos u re to the Defence. The Vict ims' Pa rt ic ipat ion U n it ( "VPU" )  i nvited vict ims of the 14 

February 2005 attack  to part ic ipate i n  the  Tri buna l' s  proceed ings, offered pract ica l  gu idance t h roughout 

the appl icat ion process a nd responded to vict ims' questions a bout their  ro le  i n  tr ia ls  and the b roader  

work of  the Tribuna l .  The STL a lso engaged i n  a wide va riety of  outreach and  pub l i c  affa i rs i n it iat ives 

a imed at improving the genera l  pub l ic's u ndersta nd ing of the STL's ma ndate and  how it w i l l  be ca rried 

out. 

All t ri buna ls m ust strive to esta b l i sh  and ma inta in  the i r  cred ib i l ity. That is especia l ly the case with the 

STL, wh ich depends for its su pport u pon the confidence of both the people of  Lebanon and the 

i nternat iona l  com m u n ity. We m ust not on ly perfo rm ou r  mandate, but be seen to do so,  j ustly and  fu l ly 

protective of the rights of accused, and  m indfu l of the  i nterests of vict ims .  Subject a lways to the 

a bso lute requ i rement of  a fa i r  tr ia l, we must avo id unnecessary de lay. The ded ication of  the STL's staff 

has overcome var ious d ifficu lties, i nc lud ing those i nherent in an operat ion conducted in d ifficu lt  

economic  t imes and  i n  th ree offici a l  la nguages. But i ntens ified effort is  sti l l  requ i red, especi a l ly in  
secur ing the a rrest of the accused. 

To secu re with i n  and beyond Leba non the support needed to d ischa rge its ma ndate, the  Specia l 

Tri buna l  has o rga n ised severa l  working meeti ngs with Lebanese lega l profess iona ls  and  other  groups .  
The  visit to  The H ague of  the BiHonn iers of  Bei rut and Tripo l i  and  mem bers of  the Leba nese Bar  was  a 

h igh l ight, a l lowing va l ua b le excha nges of ideas among profess iona l co l leagues. The STL has  a lso 

u ndertaken  a var iety of other  i n it iatives a imed at ens u ri ng that its task and ma ndate a re known and  

u nderstood, both  i n  Lebanon and  elsewhere .  The  Tribuna l' s  new webs ite ha s  been a sou rce of 

i nformation for the pub l i c  in the  th ree offic ia l  la nguages - Ara bic, F rench and  Eng l i sh - and  we a re us ing 

va rious med ia ,  i nc l ud ing Twitter, to i nteract d i rect ly with  the pu bl ic .  

The work of the Speci a l  Tribuna l  has received the strong and cont inued support of the U n ited Nat ions, 

the Government of Leba non and  the i nternat iona l com m u n ity. We have no doubt that such su pport w i l l  

cont inue  and  i ntens ify t h roughout the fou rth yea r of  our  ma ndate.  

SI P a g e  
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PART 1- INTRODUCTION 

I n  its th i rd yea r of act ivity, the Tri buna l  has been ab le  to i n it iate pre-t ri a l  p roceed i ngs aga inst fou r  

persons a l leged by t h e  P rosecutor t o  b e  respons ib le  for the cr imes fal l ing with i n  t h e  Specia l Tri buna l 's 

j u r isdict ion .  The Tri buna l  possesses certa in  i nternationa l  cha racteristics, i nc lud ing its seat i n  The Hague 

and  seven i nternationa l  J udges. But i ts  fu ndamenta l e lements inc lude the ob l igat ion to apply the 

crim i na l  law of Leba non and be gu ided as appropriate by the Lebanese Code of Crim ina l  P rocedu re to 

events i n  Lebanon .  Dozens  of Lebanese vict ims of the 14 Februa ry 2005 attack a re ready to pa rt ic i pate 

in the proceedings, express ing the i r  views a nd concerns accord i ng to o u r  Statute; shou ld other  charges 

be confi rmed, add it iona l  vict ims a re l i ke ly to come forward .  O u r  j ud ic ia l  focus must be on  do ing justice 

to the accused - a l l  of whom cu rrently charged a re Lebanese - app ly ing the cr im ina l  law of Lebanon to 

attacks that occu rred in Leba non .  We a re greatly a ided i n  th is task by our fou r  Lebanese J udges and  

Lebanese staff mem bers .  We hope  that, as i n  the  E l  Sayed l itigat ion,  i n  whatever cases a re to come 

there w i l l  be  su bsta nti a l  i nvo lvement of  Leba nese counse l .  

10 I P a g e  
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PART II- MAIN ACTIVITIES OF THE TRIBUNAL IN THE REPORTING PERIOD 

A. C h a mbe rs 

1. I ntrod u ct i o n  
------·-·--·-------------·----

Chambers' primary ro le is j ud ic ia l. It bea rs respons ib i l ity a lso for a wide a rray of regu latory and  

ma nageria l  tasks. I n  the event of  confl ict between such  matters, protect ion of  j ud ic ia l  independence 

m ust come fi rst. In previous yea rs Cham bers' work focused on  putt ing in place the lega l tools and  

i nfrastructu res necessary for the Tri buna l's effic ient and  sound fu nct ion i ng. There was  a sha rp i ncrease 

i n  jud ic ia l  activities th roughout the report ing period, wh ich req u i red that a l l  J udges assu me  the i r  duties 

at the STL's seat i n  The H ague. 

The Pre-Tria l  J udge confi rmed the STL's fi rst i nd ictment i n  J une  2011; i n  August 2011, he ruled that the  

Tribuna l  has exc lus ive j u risd ict ion over th ree attacks con nected to the 14 Febru a ry 2005 attack; and  i n  

October 2011 the Tria l Cha m ber  was  se ized w i th  the question whether  to beg in  proceed ings in absentia 
i n  the Ayyash et a/. case. I n  its decis ion of 23 Nove m ber  201 1  the Tri a l  Cha m ber  accepted the 

subm iss ion of  the Defence Office and  d i rected the Regist ra r to ensure that the  fou r  accused were 

not ified of the P res ident's open letter to them of 11 August 2011, i nform ing them of the content of 

Ru le 104 of the Tri buna l's Ru les of P rocedu re and  Evidence ("Ru les" ) concern ing wa iver of the right to 

attend proceed ings, and Ru le 105 concern ing attenda nce at heari ngs via video-conference. On 1 

Febru a ry 2012, the  Tria l Cha m ber  determ i ned that the cond it ions for i n it iat ing a t ri a l  in absentia had 

indeed been met. Throughout the past  year  progress was a lso made i n  the  contin u i ng El  Sayed matter. 

Although its i ncreas ing j ud ic ia l  fu nct ions requ i red the expa ns ion of Cham bers d u ri ng the report ing 
period, every effort was made to keep staffi ng and  other  expend it u re to an absolute m i n i m u m. 

I n  October 2011, J udge Anton io Cassese stepped down from the Pres idency on  hea lth grou nds. The 

Appea ls Cha m ber  J udges unan imous ly e lected J udge S i r  David Ba ragwanath as the  Tri buna l's second 

P res ident. S ince assum ing that  ro le, P resident Ba ragwanath has  met  lead ing po l it ic ia ns and  j u rists i n  

Lebanon,  and  engaged i n  a n u m ber  o f  major outreach i n it iatives. 

2. J u d i c i a l  a ct iv it ies  

Pr osecut or v .  Ayyash et a/. 

D u ring the th i rd yea r of operations, j ud ic ia l activities i n  the Ayyash et a/. case sta rted with the 

subm iss ion of the Tri buna l 's fi rst i nd ictment. F i rst fi led on  17 J anua ry 2011, the ind ictment was 

a mended on  th ree separate occas ions ( 11  M a rch 2011, 6 M ay 2011 and  10 June 2011 - the last t ime at  

the  req uest of the P re-Tria l J udge). To ensu re the lega l ity of  h i s  exa m inat ion of the charges and  a ny 

confi rmation of the i nd ictment, the Pre-Tria l  J udge req uested the Appea ls  Cha mber  to c la rify the 
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app l ica b le law before the Tri buna l. The Cha m ber  d id so i n  a decis ion issued on 16 Februa ry 201 1. I n  it, 

the Appea ls Cha m ber  pronounced on the i nte rpretation of the Tri buna l's Statute, identified the 
app l icab le  law on  terrorism, consp iracy and  hom icide, out l i ned the d ifferent modes of respons ib i l ity 

and c la rified whether  cu m u lat ive charging was a l lowed before the Tribuna l. This decis ion a l lowed the 

Pre-Tria l J udge to ca refu l ly review the i nd ictment and  the vo l um inous materia l i n  su pport of it. 

U lt imate ly, the Pre-Tria l J udge was sat isfied that the P rosecutor had esta b l ished a prima facie case 

aga inst the persons accused of the 14 Febru a ry 2005 attack that k i l led form er  Leba nese Pr ime M in ister 

Rafiq Ha rir i  and 21  other  vict ims. 

On 28 J une  2011, the P re-Tria l J udge confi rmed the ind ictment u nder Art ic le 18( 1) of the Statute 

agai nst Sa l im J am i l  Ayyash,  M ustafa Amine Badreddine, H ussein Hassa n Oneiss i  and Assad Hassa n Sabra 

for conspiracy to com m it a terrorist attack, as we l l  as a va riety of other crimes ( inc lud ing i ntentiona l 

hom icide). The ind ictment may be viewed on  the Tribuna l's webs ite. The ind ictment and  accompanying 

a rrest wa rra nts were transm itted to the Lebanese authorities on  30 J u ne 2011.  On 8 J u ly 2011, the P re­

Tria l  J u dge issued i nternationa l  ar rest wa rra nts for the fou r  accused. 

I n it ia l ly the ind ictment rema ined confidenti a l  to fac i l itate the sea rch for and apprehens ion of the 

accused. However, fo l lowing a request by the Prosecutor, and to aid the d issem ination of the a rrest 

wa rra nts by I nterpol, the Pre-Tria l  J udge pa rt ia l ly l ifted the confidentia l ity of the ind ictment on 28 J u ly 

2011.  The Pre-Tria l  J udge's o rder  perm itted the pub l ic release of the names, b iogra ph ica l  i nformation, 

photogra phs and cha rges perta in ing to each accused. 

On 16 August 2011, the P re-Tria l  J udge u nsealed the ind ictment and his decis ion confi rm ing it. On 18 

August 2011, P resident Cassese ordered that service of the i nd ictment be effected by a lternative 

means, i nc lud ing pu b l ic  advertisement. The ind ictment has s i nce been posted in  the hometowns of the 

accused and pub l ished i n  the  Lebanese media.  I n  h is  order, P res ident Cassese emphas ised Lebanon's 

conti nu i ng ob l igation to sea rch for, serve the ind ictment on, deta in  and  tra nsfer to The Hague each of 

the accused with in  its territory, and  ordered the Lebanese a uthorities to submit to h im each month a 

deta i led report i n  th is rega rd. The success ive P res idents have s ince received such month ly reports from 

the P rosecutor Genera l  at the Cou rt of cassation of Leba non. Although the Prosecutor Genera l  advises 

that the Leba nese a uthorities have been d i l igently attem pt ing to apprehend the accused, to date the i r  

efforts have been u nsuccessfu l .  

On  8 Septem ber  2011, P res ident Cassese convened the Tribuna l's Tri a l  Cha m ber  for the fi rst t ime. On 
17 October 2011, the P re-Tria l  J udge issued an  order seiz ing the Tri a l  Cha m ber  of the question of 

whether  to i n itiate proceed ings in absen tia i n  the Ayyash et a/. case. 

Fol lowing written subm iss ions from the OTP and Defence Office, du ring the fi rst hea ring i n  the case on 

11  November  2011 the Tria l Cha m ber  received ora l  a rgu ments from the OTP, Defence Office and  VPU.  

The P rosecution s u bm itted that i n it iat ing proceedings in absentia wou ld be prematu re, and  that the 

Lebanese a uthorities shou ld  do more to locate and  a rrest the accused before the Tribu na l  cou ld t ry 

them in absentia. The Defence Office subm itted that the Tri a l  Cham ber  shou ld consider withd rawing 

the a rrest wa rra nts and not ifying the accused of the poss ib i l ity of a ppea ring at the tr ia l by video­

conference. 

On 23 November 2011, the Tri a l  Cha m ber  issued an i nter im decis ion, noting that it requ i red fu rther 

i nformation from the Lebanese authorities before be ing ab le  to ru le whether  the condit ions for a t ri a l  in 
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absentia had been met u nder  Ru le  106 of the Ru les. The OTP fi led its progress report on  8 Decem ber 

2011, and  provided the Tri a l  Cha m ber  with a n  ana lys is  of the  materia l received from the Lebanese 

a uthorities on  16 December 2011 .  

On  1 Febru a ry 2012, the Tri a l  Cha m ber  dec ided to proceed to try the fou r  accused in  the Ayyash et a/. 
case i n  the i r  a bsence, pu rsuant to Artic le 22 of the Tri buna l 's Statute a nd Ru le  106 of the Ru les. I n  

reach ing its decis ion,  t h e  Tri a l  Cha m ber  exa m ined a la rge amount of materi a l  deta i l i ng t h e  Lebanese 

a uthorities' efforts to i nform the accused of the charges aga i nst them and to apprehend them.  Havi ng 

ca refu l ly reviewed a l l  of the i nformation provided by the OTP and  the Lebanese P rosecutor Genera l, the  

Tri a l  Cham ber  conc luded that a l l  reasonab le  steps had been taken to secu re the appea ra nce of  the 

accused and  to not ify them of the charges they face before the Tri buna l, and  that the  accused have 

a bsconded and do not wish to take pa rt in the i r  tr ia l .  

On  2 Febru a ry 2012, the  Pre-Tria l J udge req uested the Head  of  Defence Office to a ppoint cou nse l  to 

represent the accused. From his pane l  of qua l ified ca nd idates, the Head of Defence Office made 

immed iate a ppointment of e ight experienced cou nse l .  

C onnected attacks 

On 30 J u ne 201 1, the P re-Tria l  J udge received a requ est from the P rosecutor to determ ine  whether  

th ree attacks wh ich  took p lace aga inst M a rwan Hamadeh (on 1 October 2004),  George Hawi  (on 21  

J u ne 2005) and  E l ias E l  M u rr (on 12 J u ly 2005) were con nected to the attack of  14 Februa ry 2005 that  

k i l led former Pr ime M i n ister Ha ri r i .  On  5 August 2011, the Pre-Tria l  J udge i ssued a confident ia l  decis ion 

ru l i ng that the  P rosecutor had presented prima facie evidence that each of the th ree attacks a re so 

con nected.  Its content rema ins  confident ia l  i n  o rder  to protect the vict ims a nd potenti a l  witnesses, and  

so as  not to  com prom ise the OTP's i nvestigat ions.  H owever, the Pre-Tria l  J udge ordered that the  OTP 

may sha re the decis ion with the Lebanese a uthorit ies. On 19 August 2011, the Pre-Tria l  J udge fu rther  

o rdered that the  Leba nese a uthorities provide re leva nt i nvest igative fi les to the Prosecutor. 

As a resu lt of the P re-Tria l  J udge's decis ions on  j u risd ict ion over the con nected attacks and s u bsequent 

deferral ,  the OTP now has exc lus ive j u risdiction to i nvest igate and  prosecute the con nected attacks. 

E/ Sayed 

M r  J am i l  E l  Sayed was one of fou r  genera ls who were deta ined by the Lebanese a uthorities i n  

con nect ion with t h e  14 Februa ry 2005 attack. Fol lowing h is release from prison pu rsuant t o  a n  order of 

the P re-Tria l J udge in Apri l 2009, M r  El Sayed has ta ken steps to pu rsue civ i l  remed ies before nationa l  

cou rts. 

In 2010, the Appeals Cha m ber  confi rmed a decis ion of the P re-Tria l  J udge that the Speci a l  Tri buna l  has 

j u risd ict ion over M r  El Sayed's request for access to evident ia ry materia l with i n  the possess ion of the 

OTP and  that  he  had sta nd ing to a ppea r before the Tribuna l .  S ince then,  the Pre-Tria l J udge has 

d i rected the process by which the OTP has identified and  d isc losed docu ments to Mr E l  Sayed and h is  

cou nsel .  
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On 12 M ay 2011, the  P re-Tria l J udge ordered the Prosecutor to re lease docu ments to M r  E l  Sayed. 

D isclosu re has taken p lace on  a ro l l i ng basis pursuant  to that order, with appropriate redact ions being 
made to protect vu l nera b le i nd ividua ls and preserve the i ntegrity of the OTP's ongoing i nvestigat ions .  

On  19 J u ly 2011, the Appea ls Cha m ber  determined Mr E l  Sayed's pa rt ia l appea l from the Pre-Tria l  

J udge's decis ion of  12 May 2011. Applying pr inc ip les of  i nternationa l  l aw as to  entit lement of  a deta inee 

of access to just ice and  of a c it izen to access to i nformation he ld by a govern ing a uthority, the Appea ls 

Cha m ber  confi rmed that Mr E l  Sayed has an enforcea ble r ight to obta in  docu ments from the P rosecutor 

re lat ing to h is  detention i n  Leba non, but noted that th is  right is s u bject to l im itations .  It affi rmed the 

P re-Tria l J udge's determ ination that certa i n  categories of docu ments a re non-disclosa b le because they 

a re i nte rna l working docu ments covered by Ru le 111  of the Tribuna l's Ru les. However, the Appeals 

Chamber sent the fi le back to the P re-Tria l J udge to ens u re the P rosecutor had properly categorised the 

docu ments asserted to be i nterna l  worki ng docu ments. 

On  7 October 2011, the Appea ls Cha m ber  held that the statements of certa in  witnesses m ust be 

provided by the P rosecution to Mr El Sayed swift ly. The decis ion confi rmed in  pa rt a September  2011 

decis ion of the P re-Tria l J udge wh ich ordered that the docu ments be d isclosed . The Appea ls Chamber  

retu rned the matter  to  the  P re-Tria l J udge for fu rther consideration of  the statements of  other 

witnesses, d i rect ing that the Prosecution consu lt with the Tri buna l's Vict ims and Witnesses U n it 

( "VWU")  to ensure that the d isc losu re of such statements wou ld not present ris ks to a ny persons nor 

im pede the Ayyash et a/. proceed ings . 

The Pre-Tria l  J udge su bsequent ly made orders giving effect to the Appea ls Cha m ber's decis ion .  For 

i nsta nce, on  10 October 2011 the Pre-Tria l  J udge ordered the P rosecution to est imate how long it 

wou ld ta ke to propose necessary redactions to witness statements (after consu ltat ion  with the VWU) .  

On  14  October 2011  the P rosecution proposed that i t  provide statements to the VWU, then to the P re­

Tria l  J udge, on a ro l l i ng basis (so as to m in im ise de lays) . 

On  1 November 2011, the P re-Tria l J udge ordered the P rosecutor to specify ( i n  consu ltat ion with the 

La nguage Services Sect ion ("LSS" ) )  the date by which certa i n  materia l wou ld be trans lated i nto Ara bic, 

and  to c la rify the status of other  docu ments, by 8 November  2011. The Pre-Tria l  J udge a lso ordered the 

P rosecutor to prepa re a report rega rd ing the ach ievement of i ts  d isclosu re ob l igat ions.  

The P re-Tria l J udge is ma naging the d isc losu re process active ly by regu la rly sett ing dead l i nes and  
a uthoris ing redact ions .  He determ ines prom ptly motions fi led by M r  E l  Sayed and the P rosecutor. 

Other developments 

D u ring the report ing period, the Pre-Tria l J udge began work on the case fi le wh ich w i l l  be subm itted to 

the Tri a l  Cha m ber  in the Ayyash et at; proceed ings . He a lso prepared for the recei pt of a pp l icat ions 

from vict ims wish i ng to part ic i pate i n  the Tri buna l 's proceed ings, and set a dead l i ne  of 31 October 2011 

for vict ims to subm it their app l icat ions .  On  10 February 2012, the Vict ims' Partic ipat ion U n it s ubm itted 

the app l ications of 73 persons, request ing to pa rtic i pate in the proceedings, to the Pre-Tria l J u dge. 

On 16 September  2011, the P re-Tria l J udge determined the working la nguages for the Ayyash et a/. 
case. He  fu rther o rdered (on 21  Septe m ber  2011, 13 October 2011 and  10 January 2012) that the 
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i nd ictment and  P rosecutor's s u bm iss ions i n  the Ayyash et a/. case be made pub l ic, and  issued a decis ion 

on  the protect ion of witnesses (pu rsuant to Ru les 115 and 118 of t he Ru les) on  24 J anua ry 2012. 

3. Regu latory act iv it ies  

(i) Rules of Procedure and Evidence 

Pu rsuant to Ru le 5 of the Ru les, a l l  proposa ls for amendment of the Ru les a re exa m i ned by a Ru les 

Com m ittee. The cu rrent Ru les Com mittee is cha i red by Vice-P res ident R iachy. It fi rst met on  25 October 

2011. S ince then he and J udges Bjorn berg and  Roth have i nvested cons idera b le  t ime and  effort 

ana lys ing proposed amendments to the Ru les, and  making recommendat ions for a l l  J udges to cons ider. 

At a P lenary meet ing on  8-9 Februa ry 2012, the Tri buna l's J udges a uthorised certa in  a mendments to 

the Ru les. The pu rpose of the cha nges was to cla rify and stream l i ne  the Tri buna l's procedu res, 

pa rt icu la rly with respect to vict ims'  part ic i pation. The Judges were guided by the pr inc ip le that 

amendments to the Ru les ought to be avoided u n less they a re of genu i ne  uti l ity a nd va lue .  

(ii) Relations with States 

On 2 1  Septem ber  2011, P resident Cassese and  the Vice-President, as we l l  as representatives of the OTP, 

spoke at a d ip lomat ic br iefing in The Hague which was hosted at the Ca nad ian  Am bassador's res idence. 

The Registra r and  the Defence Office a lso partic i pated in the event. 

Fol lowing his e lect ion as P res ident in October 2011, P res ident Ba ragwa nath has engaged in a la rge 

n u m be r  of meeti ngs with Am bassadors of the Management Com m ittee States, cou ntries of the region 

and e lsewhere. In part icu l a r, the P res ident v is ited Leba non from 22-25 November  2011, accompa n ied 

by the Vice-President and the Chef de Cabinet. They met, inter alios, the Lebanese President, Prime 

M in ister, M i n ister of Foreign Affa i rs and  M i n ister of J ustice as we l l  as a l a rge n u m ber  of Am bassadors. 

(iii) Practice Directions I internal guidelines and codes 

On 30 M a rch 2011, P resident Cassese issued a P ractice D i rect ion on  the Role of the Head of Defence 

Office in Proceed ings before the Tri buna l. On  2 1  Febru a ry 2012 Pres ident Ba ragwa nath issued a n  

amended D i rect ion t o  dea l  more specifica l ly with the ro le of Defence cou nsel .  On  2 3  Febru a ry 2012, 

P res ident Ba ragwa nath a lso issued a Pract ice D i rect ion on Amicus Curiae Su bm iss ions before the 

Tri buna l. 
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4. M a n ageria l a n d  other  tasks 

(i) General 
-----�-- - -· ----�-------

Although se lected i n  December 2007, the J udges were not forma l ly appoi nted u nt i l  M a rch 2009. At that 

stage th ree J udges - President Cassese, Vice-P res ident Riachy and Pre-Tria l  J udge Fra nsen - moved to 

the seat of the Tribuna l  in The Hague. U nt i l  Septem ber  2011, the rema in i ng J udges, th ree i n  add it ion to 

the President and  Vice-P res ident in the Appea ls Cha m ber  and  a l l  five mem bers of the Tri a l  Cham ber 

(two of them a lternate J udges), d id  not move to The Hague. They received payment on ly for t ime spent 

e ither attend ing meet i ngs and hear ings o r  when working on  specific projects. The e ight ( i nc lud ing 

replacements for J udge Swa rt, former P res id ing J udge of the Tri a l  Cha m ber  and  sad ly deceased, and  for 

J udge Morrison)  were :  i n  the Tri a l  Cha m ber  J udges Robert Roth ( P res id ing J udge), M iche l ine B ra id i  and  

David Re together with a lternate J udges Ja net Nasworthy and  Wa l id  Akoum;  and  i n  the Appea ls 

Cha m be r  J udges Afif Cha msedd ine, David Ba ragwa nath and  Kje l l  Bjorn berg. 

On 8 Septem ber  201 1, the  P resident announced the com posit ion of the Tri a l  Cham ber. The five Tri a l  

J udges, together  with the rema in i ng th ree Appeals J udges, assumed the i r  duties a t  the Tribuna l  on  20 

Septem ber 2011. 

The e lect ion of Judge S i r  David Ba ragwa nath as the Tribuna l's second President took place on 10 

October 2011, fo l lowing the res ignation of J udge Cassese on  health grou nds. The new President i n it ia l ly 

met the heads and  staff of each of the Tribuna l's fou r  o rga ns, as we l l  as a l a rge n u m ber  of Am bassadors 

and other mem bers of the d ip lomatic com m u n ity i n  The Hague. 

Tragica l ly, the Tribuna l's fi rst P res ident, J udge Anton io Cassese, passed away on  22 October 2011 

fo l lowing a long batt le with cancer. On  16 November  2011, J udge Cassese's u n riva l led contri butions to 

i nternat iona l  crim ina l  law were honou red by speakers at the Hague Academy of I nternationa l  Law. The 

tribute was orga n ised by staff of the Appea ls Cha m ber, and focused on  Judge Cassese's lega l legacy. The 

event was attended by approximately 350 internat iona l and  loca l guests, i nc lud ing J udges, 

Am bassadors, professors and  Judge Cassese's former col leagues. On 24 J anua ry 2012 a s im i l a r  and  wel l ­

attended event took p lace at the Cou nc i l  of  Eu rope i n  Strasbou rg u nder the d i rect ion of the 

Par l iamentary Assem bly Pres ident, Mr Jea n-Claude M ignon, other mem bers of the Par l iamenta ry 
Assembly, J udges of the E u ropea n Cou rt of H u man  R ights and  staff members, a number of them 

col leagues or  former students of P res ident Cassese. P res ident Ba ragwanath de l ivered a speech in  

honou r of J udge Cassese. 

On 29 Febru a ry 2012, J udge Dan ie l  David Nta nda Nsereko was a ppointed by the UN Secreta ry-Genera l  
as a member  o f  t h e  Appea ls Cham ber. 

The P res ident has cont inued to attend regu la r  meetings of the Sen ior Management Boa rd, i n  order to 

coord inate with the other  pr inc ipa ls and  to enha nce the qua l ity and  effectiveness of the STL's 

operations. The Vice-P res ident has a lso cont inued to oversee the reg ime for vict ims part ic ipat ing in the 

Tribuna l's proceed ings. 

In add it ion, over the cou rse of the past yea r Cham bers staff have been active in dea l i ng with appea ls on  

i nterna l  d isc ip l i na ry measu res. 
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(ii) Outreach activities 

The J udges and  staff of Cha m bers regu la rly g ive presentations to student grou ps, lawyers and  others 

who vis it the  Tri buna l, to i nform them of the Tri buna l' s  work a nd respond to the i r  q uest ions. On  1 

November  2011, the P resident de l ivered the open i ng add ress at the I nter-Un ivers ity P rogramme on 

I nternat iona l Crim ina l  Law and P roced u re (orga n ised by  the STL Outreach sect ion ). The  lectu re was 

attended by a pproximately 120 students from eight d iffe rent Lebanese u n ivers it ies, and was fac i l itated 

by a video- l i nk  between The Hague and  Bei rut. The P resident and  Cham bers' lega l officers a lso 

de l ivered presentat ions at the Lawyers' Foru m wh ich took p lace in The Hague from 23-26 J a n u a ry 2012. 

The event was attended by 29 representatives of the Leba nese Bar Associat ions, i nc l ud ing the 

Batonn iers of  Be i rut and  Tri po l i. 

D u ring the vis it of the P resident, Vice-P res ident and  the P resident's Chef de  Cab inet to Bei rut from 22-

25 Novem ber 2011 they met with po l it ica l leaders, the P rosecutor Genera l  at the  Cou rt of cassat ion,  the  

Batonn iers of  Bei rut and  Tri po l i  a nd u n ive rsity representatives. 

Cham bers staff u ndertook a comprehens ive review of the STL webs ite pr ior to its re- la u nch in August 

2011. They were a lso act ive i n  the deve lopment and  refi nement of the Lega l  Workflow system. 

5. The need fo r ca ref u l  m a n age m e n t  of resou rces 

6. 

-----

D u ring the report ing period, Cham bers recru ited the m i n imum n u m ber  of lega l officers and  su pport 

staff req u i red i n  o rder  to meet its i ncreased jud ic ia l  respons ib i l it ies. Ne ither  the P re-Tria l  J udge nor  the 

Appea ls  Cham ber emp loyed a ny add it iona l  staff mem bers, despite having budgeted fu nds for that 

pu rpose. 

The i n it iat ion of the Tri a l  Cha m ber's activities natura l ly requ i red an expa ns ion in its h u m a n  and  fi nanc ia l  
resou rces. Th roughout the report ing period, fou r  lega l officers and  one adm in istrative ass istant were 

emp loyed to suppo rt the  work of the five Tria l J udges. When com pa red with the n u m ber  of staff that 

typica l ly su pport the  J udges i n  other i nternat iona l  crim ina l  t ribuna ls, th is tea m is very sma l l . 

The Forwa rd 

In the  next report ing period, the P res ident, in consu ltat ion with the other  J udges, p lans  to :  

( i )  concentrate on  jud ic ia l  activity, i n  part icu l a r  matters with i n  the Tri buna l 's prima ry j u risd ict ion,  

so as to enha nce the pace of the proceedings and ens u re that fa i r  and exped it ious just ice is 

served; 

( i i )  i ncrease re lat ions with th i rd States to esta b l i sh  a sta b le cooperation network, he lpfu l to 

cont i nue  the work of the Tribuna l; 

( i i i )  intens ify re lat ions with the Lebanese a uthorities; and  

( iv) susta in  the  STL's efforts to engage with Leba nese society and  other  sta keho lders. 
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B. Registrl 

1. I ntrod u cti o n  

Accord ing to  Art ic le 12 (1) of  the Statute, the  Regist ry, u nder  the d i rect ion of  the Registra r, i s  

respons ib le for the  necessary adm in istrat ion and  servic ing of  the Tri buna l. The  Registry is ma ndated to 

provide support to the Cham bers, the OTP and the Defence Office in o rder  to fac i l itate the i r  fu nction ing 

and  ens u re that the Tribuna l  is i n  a posit ion to exped itious ly carry out i ts  mandate i n  the most cost­

efficient fash ion.  M o re specifica l ly, the Registra r's respons ib i l it ies inc lude the fo l low ing :  

Externa l re lat ions - The Regist ra r has a n  im portant externa l  d ip lomat ic fu nct ion. H e  l ia ises c losely with 

the host State, the  Tribuna l's Management Com m ittee, donors and  non-govern menta l orga n isat ions. 

He  has the respons ib i l ity to negot iate witness relocat ion agreements, as we l l  as other  cooperat ion 

a rrangements with States. I n  add it ion,  he oversees the Registry Outreach and  Legacy Sect ion and  Pu b l ic  

Affa i rs Sect ions, wh ich p lay a n  im porta nt ro le i n  com m u n icating with the pub l ic, as we l l  as provide 

information a bout the work of the Tri buna l. F i na l ly, the  Registra r  is respons ib le for the  overa l l  

fu nct ion ing of  the Tribuna l's Bei rut and  New York Offices. 

J ud ic ia l support - The ass ista nce provided by the Registry i n  fac i l itat ing the jud ic ia l  proceed i ngs 

inc ludes cou rt ma nagement, la nguage services, v ict i ms' pa rt ic i pat ion, suppo rt to vict ims and  witnesses, 

secu rity a nd protect ion of witnesses and  ma nagement of t he  Detention U n it. 

Adm i n istrative support - The Registry is respons ib le  for the prepa rat ion of the Tri buna l's budget, as 

we l l  a s  fo r provid i ng su pport to a l l  o rga ns of the Tri buna l  i n  the a reas of h u m a n  resou rces, fi nance, 

procu rement, genera l  services and  i nformat ion tech no logy. 

In the past 12 months, the Registry focused on securing the necessary financial resources, as well as 

other  cooperat ion a rra ngements requ i red to fu lfi l the Tri buna l's mandate. The Tri buna l  was a b le  to 

conti nue  its work with the contri but ions of States as  we l l  as the E u ropean U n ion,  a nd received 

Leba non's contr ibut ion at the begi nn i ng of Decem ber 2011. D u ring the year, the Regist ry cont inued to 

ass ist the Cham bers, OTP and the Defence Office i n  a reas inc lud ing t rans lat ion and i nterpretat ion, 

adm in istrat ion, info rmation tech no logy, secu rity, press and i nformation a nd outreach. In add it ion, the 

Registry focused on  strengthen ing the sect ions d i rect ly i nvo lved i n  provid i ng su pport to j ud ic ia l 

proceed ings, and  rei nforcing its information secu rity softwa re and  po l icies with i n  the Tri buna l's offices 

in Le idschendam, Bei rut and  N ew York. D u ring the report ing period, fisca l respons ib i l ity was exercised 

th roughout the Tri buna l  in o rder  to ensure that its operat ions were u ndertaken  with utmost effic iency 

and  with m i n ima l  costs. 

1 This section has been prepared by the Registrar. 
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2. I m med iate Office of t h e  Regist ra r 

(i) External relations 

Throughout the report ing period, bi latera l meetings were he ld by the Registra r with representat ives of 

the d ip lomatic com m u n ity i n  Le idschendam, The Hague, Bei rut, New York and  elsewhere to a ppea l for 

fu nd ing and  to negotiate cooperation agreements. 

In late M a rch/ear ly Apri l 2011, the Registra r t rave l led to Bei rut to d iscuss recent developments of the 

Tri buna l  and  express h is gratitude to the Lebanese government for i ts  conti nued ass ista nce to the 

Tri buna l. A fo l low u p  visit took p lace i n  September  2011, after the formation of  the new government in  

J u ne. 

The Registra r t rave l led to New York in October 2011 to hold b i latera l meetings with M a nagement 

Com m ittee members, mem bers of the Secu rity Cou nci l, regiona l  States a nd potent ia l  donors, as we l l  as  

with  U N  Departments. I n  New York, briefings were a lso orga n ised for the G roup  of  I nterested States, 

non-govern menta l orga n isat ions and  the lega l advisors of the E u ropea n U n ion. 

In The Hague regu la r  briefi ngs were he ld with representatives of the d i p lomatic com m u n ity, i nc lud ing a 

briefi ng for mem bers of the Eu ropean U n ion  hosted by the H u nga ria n Em bassy and  a d ip lomatic 

briefing orga n ised by the Ca nad ian Em bassy. I n  add it ion, a n u m ber  of Am bassadors and  d ip lomatic 

representatives were i nvited to the Tri buna l  to vis it its prem ises and meet with its staff. 

The Registry enjoyed the cont in ued cooperat ion of the Government of the Kingdom of the Nether lands, 

inc lud i ng su pport i n  re lat ion to the Tribuna l's premises, externa l  secu rity, the issua nce of visa and  

res idency perm its, and  other matters. 

(ii) STL premises outside the Netherlands 

Beirut Office: 
I n  the last yea r, the tem po of work i n  the Bei rut Office i ncreased fo l lowing the fi l i ng a nd confi rmation 
of the Ayyash et a/. i nd ictment. The externa l  re lat ions fu nct ion of the Be i rut Office deve loped to keep 
pace with the i ncreased pol itica l and media attention focused on  the Tribuna l  i n  Lebanon.  Nu merous 

meet ings and  background  briefi ngs were he ld with the d ip lomat ic com m u n ity, government offic ia ls  and 

UN representatives. 

The day-to-day activities of the Registry in Bei rut cont inued th roughout the report ing period. Routine  

su pport was  provided to the work of  res ident and  visit i ng OTP investigators, as we l l  as to  vis it ing 

principals from Cham bers, Registry and the Defence Office. In add it ion, the fu nctions of the Registry 

expa nded i n  the form of increased outreach activities and  the add it ion of a VPU representative i n  

Bei rut. 
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The· tota l  n u m ber  of staff based i n  the Bei rut Office at the end of the yea r exceeded 60, a s ign ificant 

proport ion of whom were Registry staff from the I m m ed iate Office of the Registra r, Secu rity, LSS, VWU, 

Outreach, VPU,  Genera l  Services and I nformation Techno logy. 

I n  late 201 1  work bega n on mod ifying the office to accommodate add it iona l  staff from Cham bers and  

the Defence Office. With  the a rriva l of  those new staff members i n  ea rly 2012, a l l  fou r  o rga ns of  the 

cou rt w i l l  be represented i n  the Bei rut Office. 

New York Liaison Office: 
The Tri buna l's N ew York Office cont inued to ass ist the M a nagement Com m ittee in its work and  ensu red 

a re l i ab le  and effective channe l  of com m u n icat ions between the Tri buna l  and the Com m ittee. The 

Liaison Office provided regu l a r  u pdates on  the work and cha l lenges of the Tri buna l  to i nterested States, 

UN departments a n d  non-governmenta l o rga n isations. It a lso provided po l it ica l advice to the Registra r 

on  releva nt matte rs being d iscussed i n  New York and  orga n ised and  su pported vis its of the  

representatives of  the Registry and  the OTP to New York th roughout the year. 

(iii) Inter-tribunal cooperation 

The Tribuna l  enjoyed the cont inued cooperation of the i nternationa l  cou rts and  tr ibu na ls based i n  The 

Hague, inc lud ing the I nternat iona l Crim ina l  Tribuna l  for the former Yugos lavia (" ICTY"),  the I nternat iona l  

Crim ina l  Cou rt (" ICC" ) and  the I nternationa l  Cou rt o f  Justice ("10"). Areas of  cooperat ion inc luded the  

jo int o rga n isat ion of  various  tra i n ing sess ions and  outreach events, cooperat ion on  informat ion 

tech nology in it iatives, ass ista nce i n  la nguage services as we l l  as i nter- l ib ra ry loa ns. Such m utua l  

ass ista nce contri buted to  interna l  cost effic iencies. 

The Tri buna l  a lso cont inues to host The Hague Su b-Office of the Specia l Cou rt for S ie rra Leone ("SCSL" )  

at the Tri buna l' s  prem ises for the Taylor tri a l  proceedings. 

3. Judicial support 

(i) Court management 

The Cou rt M a nagement Services Sect ion ( "CMSS" ) su pported Cham bers, the  OTP and  the Defence 

Office and  other  pa rt ic i pa nts with the fi l i ng of subm iss ions and  orders i n  the  Ayyash et a/. case, i n  the  

con nected cases, i n  the M atter of  E l  Sayed as we l l  as w ith  the orga n isat ion of  hea ri ngs. CMSS a lso 

d rafted nu merous  docu ments deta i l i ng i nterna l  proced u res to be fo l lowed for the effic ient 

adm in istrat ion of just ice at the  Tribuna l. 

The n u m ber  of fi l i ngs processed by CMSS d u ring the report ing period was 273, correspond ing to 

101,055 pages of offic ia l  cou rt docu ments fi led, many of which were tra ns lated i nto a l l  t h ree offic ia l 

la nguages of the Tri buna l :  Arab ic, Eng l i sh and  French. A hea ring was he ld confidentia l ly and  ex parte i n  

Apri l 2011  re lat ing to  the  request by  M r  E l  Sayed to  obta i n  docu ments tha t  re late to  h is  fi le and  which 

he bel ieves a re i n  the possession of the P rosecutor of  the Tribuna l. In  Novem ber 2011, the  Tri a l  
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Cham ber he ld its fi rst hea r ing i n  the Ayyash et a/. case to hea r a rguments from the Prosecution and  the 

Defence Office a bout i n it iat ing in absentia proceed ings . 

I n  order  to be i n  a posit ion to ensu re the necessary orga n isat iona l  and  logist ica l su pport for cou rt 

proceed ings with m in ima l  staff, CMSS cont inued to pu rsue  a flex ib le  comb inat ion of staff recruitment, 

cross-tra i n ing of staff to cover mu lt ip le fu nct ions and  outsou rc ing of cou rtroom su pport, such as cou rt 

reporti ng. 

The Lega l  Workflow IT system (E lectron ic Tools )  to ma nage the i nformation and processes of the 

Tribuna l's jud icia l and  non-jud ic ia l  fu nct ions was lau nched i n  August 2011. Fu rther  refinements were 

made to Lega l  Workflow throughout the yea r, and i n  J anua ry 2012 the system was fu l ly prepa red for 

e lectron ic  fi l i ng and  e lectron ic  d isc losu res between part ic ipa nts . 

Du r ing the report ing period the STL l i b ra ry satisfied a n  average of 200 enqu i ries per month, prov id ing 

vita l lega l i nformation services to the Tribuna l's organs. The l i bra ry conti nued to bu i ld  a com prehens ive 

col lect ion based on  a patron-d riven acqu is it ion pol icy and  consist i ng of 5,600 pub l icat ions, inc lud ing 

900 fu l l  text a rt ic les, a core se lect ion of  law jou rna ls and  45 on l ine data bases. Th e l i b ra ry successfu l ly 

reorga n ised its e lect ron ic  resou rces i nto a sea rcha ble on l i ne  A-Z l ist, and  with the assistance of 

co l leagues in Cham bers deve loped a new database of case law on terrori sm.  The conso l idat ion of the 

l i b ra ry col lect ion has resu lted i n  a reduct ion i n  the n u m ber  of i nte r- l i b rary loans from 30% to 15% of the 

tota l book requests. 

(ii) Language Service Section 

The Tribuna l' s  LSS operates at the seat of the Tribuna l  and at the  Bei rut Office. LSS provides la nguage 

services to a l l  orga ns i n  the Tri buna l' s  th ree offic ia l  la nguages; Ara bic, F rench and Eng l i sh .  

D u ring the report ing period, i nterpretat ion services were provided i n  su pport of ongoing i nvest igations 

i n  the fie ld, cou rtroom hea ri ngs, outreach and tra i n ing events . Over the last yea r, these services 

amou nted to 448 interprete r-days. LSS a lso ass isted with the tra nscri pt ion of aud io record i ngs and 

provided la nguage ass istance i n  many forms to the OTP, the Defence Office, Cham bers and  va rious  

pa rts of  the Registry, notably those i nteract ing with  vict ims, potent ia l  w itnesses, the media and  genera l  
public. 

LSS's trans lat ion workload constant ly i ncreased du ring the report ing period . Over the past yea r, LSS 

de l ivered c lose to 17,300 pages of t ra ns lat ion (49% i nto Eng l i sh (nota b ly from Ara bic), 31% i nto Ara bic, 

a nd 19% i nto F rench ( 1% i nto other  la nguages ) ) .  

(iii) Victims and Witnesses Unit 

D u ring the report ing period the VWU cont inued to strengthen its operat iona l  ca pab i l ity in order to 

effic ient ly and secu re ly enab le  witness movements for the pu rposes of the Tribuna l .  The VWU actively 

sought to fu rther strengthen cooperat ion and support from States, pa rt icu la rly in the fie ld of witness 

protect ion and re location agreements, wh ich a re of vita l im porta nce for the success of the Tri bu na l .  The 

demand ing operationa l  environment rema ins one of the ma in  cha l lenges facing the VWU .  
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(iv) Victims' Participation Unit 

Fol lowing the confi rmation of the ind ictment i n  the case of Ayyash et a/., the VPU ca l led for app l icat ions 

from vict ims wish ing to pa rt ic i pate i n  proceed ings befo re the Tri buna l. I nd ivid ua ls who suffered 

physica l, materi a l  or menta l ha rm as a d i rect resu lt of the attack on 14 Febru a ry 2005 that k i l led Rafiq 

H a ri ri a nd  21 other  persons, and  i nj u red over 230 persons, were i nvited to app ly to pa rt ic ipate in the 

Tri buna l's p roceed ings by comp let ing a n  app l icat ion form (ava i la b le on the STL website i n  the  Tri buna l's 

t h ree offici a l  la nguages). 

To ass ist vict ims with the i r  a pp l ications, the VPU advised vict ims seeking lega l and adm in istrative 

support i n  fi l l i ng out the a pp l icat ion form, inc lud ing a Leba nese te lephone hot l i ne  to a nswer vict ims' 

quest ions. The VPU has a Lia ison Officer based i n  the Bei rut Office who was i n  regu l a r  contact with 

vict ims as  wel l  as Leba nese lawyers to provide ass ista nce and i nformation. The app l icat ion process was 

conducted ent i re ly confident ia l ly. 

On 19 J u ly 2011, with the assista nce of the Outreach and  Legacy Sect ion and  the Pu b l ic  Affa i rs Sect ion, 

the VPU released a publ ic service a n nou ncement video i nvit ing vict ims to ta ke pa rt i n  the  Tri buna l's 

j ud icia l proceed ings. The a n nou ncement exp la ins  how vict ims of the 14 Febru a ry 2005 attack cou l d  

app ly to  pa rt ic i pate i n  the  Tri buna l's fi rst tr ia l, and  out l i nes the  important role t ha t  they have to p lay. 

The pub l i c  service a n nouncement was wide ly broadcast th roughout Lebanon i n  J u ly, August and  

Septem ber 201 1. 

Seventy-th ree peop le have responded to the ca l l  for vict im app l icat ions. On 10 Februa ry 2012 the VPU 

subm itted the i r  a pp l icat ions to the P re-Tria l  J udge. It w i l l  be up to the P re-Tria l J udge to dec ide wh ich 

v ict ims ca n part ic i pate i n  the proceed i ngs i n  acco rdance with the STL's Ru les. These vict ims wi l l  be 

represented by a lega l representative and w i l l  ta ke pa rt in the proceed ings, a l lowing the i r  voices to be 

heard in the tri a l. The STL has fu nds ava i l ab le  for vict ims who do not have the means to pay for the i r  

own lega l representation. 

D u ring 2011, the VPU ma inta i ned fru itfu l contact with the lega l com m u n ity of Leba non and with 

i nternat iona l  lawyers in order  to i nform and encou rage lawyers to join the  l ist of potentia l lega l 

representatives for vict ims part ic ipat ing i n  the proceed i ngs. To date, 3 1 1awyers, i nc lud ing ten Leba nese 

lawyers, have been adm itted to the l ist of lega l representatives for vict ims pa rt ic ipat ing i n  the  

proceed ings. 

The VPU has a lso cooperated with the Defence Office to conduct severa l m iss ions to Leba non, i nc l ud ing 

two rou n d  tab les with the Ba r Associations of Tripo l i  a nd  Bei rut, and  has met ind ividu a l ly with many 

internat iona l  l awyers. I n  December  2011, i n  cooperat ion with the ICC, the VPU orga n i sed a two and  a 

ha lf day t ra i n ing sem ina r  at the seat of the Tri buna l  for cou nse l  who may represent v ict ims pa rtic ipat ing 

i n  proceed ings before the Tribuna l. Lawyers representing vict ims before the ICC and their  ass ist ing staff 

a lso took pa rt in the t ra i n i ng. 
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4. O ut re a c h  a n d  p u b l i c  affa i rs act iv it ies 

(i) Outreach and Legacy Section 

The primary ro le of the Outreach and  Legacy Sect ion (OLS) is to exp la in  to people i n  Lebanon the 

pu rpose, ro le and  fu nct ion ing of the Tri buna l  and to add ress misperceptions a bout the Tri buna l's work, 

with a view to i ncreas ing the amount of accu rate i nformation a bout the Tribuna l  in pu b l ic  d iscou rse. 

Over the past yea r, the OLS has expa nded its work and conti nued its st rategy of expla in ing the work of 

the Tri buna l  in the wider context of i nternationa l  crim ina l  just ice. I t  a lso engaged in ed ucationa l  

activities wh i ch  wou ld  contr ibute to the legacy of  the Tribuna l. I n  coord ination with a l l  o rga ns, a 

n u m ber  of activities were orga n ised i n  Leba non and  the Nether lands. Ta rget aud iences inc luded the 

legal, academic and  d ip lomat ic com m u n ities as wel l  as i nternat iona l  and  loca l non-govern menta l 

orga n isations. 

In M a rch 2011, OLS a rranged a th ree-day sem ina r on the development of i nternationa l  j ustice wh ich 

brought representat ives of 24 Leba nese non-govern menta l orga n isations to The Hague. In Apri l  2011, 

28 prom inent Leba nese lawyers and  academ ics visited the Tribuna l's headquarters. I n  add it ion to 

receivi ng extensive briefings on  the Tri buna l's work and engagi ng i n  i nterest ing d iscuss ions with 

Tribuna l  offic ia ls, both grou ps a lso benefited from visits to and briefi ngs on the work of the ICC and the 

ICTY. 

I n  M ay 2011, OLS cooperated with two Lebanese non-governmenta l orga n isations, Just ice without 

F ront iers and the Associat ion for Disseminat ing Lega l Cu ltu re i n  the Ara b World, to hold a th ree-day 

conference in Bei rut on  the deve lopment of internationa l  crim i na l  just ice. The conference was the fi rst 

of its k ind and  brought together  sen ior  offic ia ls  and experts from the ICC, ICTY, the I nternationa l  

Crim ina l  Tribuna l  for Rwa nda ( ICTR), the SCSL and  the STL with the i r  col leagues from many cou ntries i n  

t h e  region, i nc lud ing Algeria, Bahra in, Egypt, Kuwa it, Morocco, Leba non, Qata r, Sudan and  Tu n is ia. 

On  1 November 2011, e ight Leba nese u n ivers ities2, i n  cooperation with the OLS and Asser  I nstitute in 

The Hague, l au nched a two-semester programme on  I nternat iona l  Crim ina l  Law and P roced u re. Du ring 
th is cou rse, lectu res were he ld via video-stream i ng from the Asser I nstitute in The Hague to students 

gathered at one of the pa rt ic ipat ing u n ivers ities (on a rotat iona l  basis) .  S im u lta neous i nterpretat ion was 

provided between Eng l i sh and Ara bic and each lectu re was fo l lowed by a l ively and i nteractive question 

and  a nswer sess ion.  The progra mme met with great i nterest from the students of  pa rt ic ipat ing 

u n ive rs ities and 120 a pp l ica nts were adm itted. The lectu re series wi l l  cont inue  u nt i l  M ay 2012, after 

wh ich the students wi l l  take a fi na l  exam and a group  of those most successfu l wi l l  pa rtic ipate i n  a 

working vis it to the Tribuna l  a nd other  i nternationa l  j ud ic ia l  i nstitut ions i n  The Hague. 

2 The Universite Libanaise ( U L), Beirut Arab University ( BAU),  Universite Saint-Joseph ( U SJ ), Notre Dame University 

( N D U ), Universite Antonine ( UA), Universite La Sagesse ( U LS),  Universite Saint-Esprit de Kaslik ( US E K) and the 

American University of Science and Technology (AUST) . 
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At the end of J a n u a ry 2012, i n  cooperat ion with the Be i rut and  Tripo l i  Bar  Associat ions, OLS a rra nged a 

fou r-day sem ina r  on  the deve lopment of i nternat iona l  just ice which brought 29 representatives of the 

Lebanese Bar  Associat ions to The Hague. The de legations, headed by the P residents of  the Be i rut and  

Tripo l i  Bar  Associations, met with the Tribu na l's pr inc ipa ls  and  other  offic ia ls, received br iefi ngs and  

engaged in  interest ing d iscuss ions on the work  of  the Tri buna l  and  its re leva nce to  the lega l 

profess iona ls  i n  Lebanon.  The vis itors a lso vis ited a nd received br iefings from the ICC, ICTY, the 10 and 

the SCSL. 

OLS has a lso produced printed and  d igita l i nformation mater ia ls  for d istri but ion i n  Leba non, as we l l  as 

at the seat of the Tri buna l. Throughout the report ing per iod,  OLS staff he ld  n u merous meeti ngs with 

and  provided briefings to loca l i nterlocutors a bout the work of the Tribu na l. 

(ii) Public Affairs Sectian 

The Pu b l ic  Affa i rs Sect ion (PAS) of the Tri buna l  is respons ib le  fo r externa l  com m u n icat ions with 

journa l ists and the general pub l ic, pr inc ipa l ly i n  Leba non and the broader M idd le East. The sect ion 

provides services to a l l  the  orga ns of the Tribuna l, part icu la rly to the Cham bers and the Registry. Over  

the past yea r there have been sign ifica nt cha nges i n  the staffi ng and  worki ng practices of  the PAS. 

Lebanon has the most vibra nt and  d iverse media  in the Ara b world and  i nterest in the Tribu na l  rema i ns 

extremely h igh. S i nce the formation of the Tri buna l, PAS has focused on  correct ing m is i nformation 

a bout the Tri buna l. The PAS has worked hard to refi ne the Tri buna l's messages i n  a n  effort to ensure 

that facts rather  than  specu lat ion a re reported. I n  the cou rse of the past yea r the spokesperson has 

responded to more than 1,000 media quest ions, approximately 80% of wh ich came  from Lebanon.  

The Tri buna l' s  webs ite was re- la unched i n  August 2011. The new s ite inc ludes a n u m ber  of i n novations 

that expla i n  c lea rly our mandate and  com plex lega l processes. There has a lso been a push to encou rage 

d i rect com m u n icat ion with the Lebanese pub l i c  th rough the "As k the Tri buna l" featu re. Other  i n it iat ives 

to ta l k  d i rect ly to the pu bl ic  i nc lude a Twitter feed (STLeba non), as we l l  as Scribd, F l ickr and  YouTu be 
channels (with the same username) .  The Registrar and the Head of Defence Office have both held live 

question and  answer sessions with the Lebanese pub l i c  on Twitter - a n  i n it iative that PAS intends to 

conti nue. 

I n  the cou rse of the past yea r  the PAS has hosted the vis its of nea rly 40 grou ps to the Tribuna l. Some  

750 peop le from Lebanon and  m a ny other  cou ntries, on  fou r  cont inents, have tou red the cou rtroom 

and have hea rd from spea kers from al l  the organs. F i na l ly, i nterna l  com m u n icat ions have been 

strengthened to provide t ime ly u pdates and ana lys is of deve lopments i n  Leba non to the Tri buna l 's staff. 
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5. Ad m i n istrat ive s u p p o rt 

(i) Budget and funding 

The approved Tribuna l  budget for the period 1 J anua ry - 3 1  Decem ber 2011 amou nted to USD 67.3 

m i l l ion .  Fo l lowing ca refu l consideration and, based on  the recommendation of both the Externa l  and  

I nterna l  Aud itors, t he  Management Com m ittee approved the cha nge of  the  offic ia l cu rrency of  the  

Tri buna l  from US do l l a rs to Eu ros. Consequent ly, t he  approved budget for 1 J anua ry - 3 1  December  

2012 amounts to E U R  55 .3  m i l l ion .  The  2012 budget i s  based on  a n u m ber  of  pa ra meters that  form the  

basis for staffing and  operat iona l  costs . Most s ign ifica ntly, there is every ind icat ion that  pre-t ri a l  

activities w i l l  conti nue  for the  fi rst ha lf o f  the yea r, fo l lowed by  t r i a l  activities i n  the latter pa rt .  I n  th is 

con nect ion, the budget reflects the need of the Tribuna l  to be tri a l  ready by the second ha lf of 2012. 

Accord ing to Art ic le 5 of the An nex to UN Secu rity Counc i l  Reso lut ion 1757 (2007),  51  percent of the 

expenses of the Tri buna l  sha l l  be borne by vo l unta ry contr ibut ions from States, and 49 percent by the 

Govern ment of  Leba non .  S ince the Tribuna l's i nception, 26 cou ntries have contri buted to the Tribuna l, 

e ither th rough vo l u nta ry contri but ions o r  in-k ind su pport. The cou ntries that have contr ibuted, i n  

add it ion t o  Lebanon, inc lude :  Austria, Belgi um,  Canada, Croat ia,  Czech Repu bl i c, Denma rk, F i n la nd, 

F rance, Germa ny, H u nga ry, I re la nd, Ita ly, J apan, Luxembourg, the Netherla nds, New Zea la nd, Regiona l 

States, the  Russ ian Federation, Sweden, the Former Yugos lav Repub l ic of M acedonia, Tu rkey, the 

U n ited K ingdom, the U n ited States and  U ruguay. In  add it ion to contri but ions from States, the  Tri buna l  

received a contribut ion from the Eu ropea n U n ion .  

The Externa l  Auditor of  the Tri buna l, appointed by  the Ma nagement Com m ittee, conducted the second 

aud it of the  Tri buna l  and  a report with a n  u nqua l ified aud it was i ssued i n  J u ly 2011.  The Tribuna l  

engaged a com pa ny to deve lop and  imp lement both a n  I nterna l  Aud it P rogra m m e  and an  Enterprise 

Risk Management P rogra m m e  in  2011.  

(ii) Recruitment of staff 

A tota l of 362 staff were emp loyed by the Tribuna l  as of 27 Febru a ry 2012, of which 62 a re located i n  
the Bei rut Office. Cu rrent ly the Tribuna l  com prises over 62  nationa l it ies, i nc lud ing 50  staff of  Leba nese 

nationa l ity, represent ing 14% of the staffi ng tota l .  The gender d ist r ibut ion cont i nues to improve with a 

rat io of 40 % fema le  and  60% ma le  staff mem bers. 

The i nterns h ip  progra mme has cont in ued successfu l ly with 81 i nterns pa rt ic ipating i n  the work of the 

Tri buna l  d u ring 2011.  Wh i le  fu nd ing for the i nternsh i p  progra m m e  has seen a reduct ion over the yea rs, 

the n u m ber  of i nternsh i ps has i ncreased with a steady rise in the n u m ber  of u nfu nded i nternsh ips .  

D u ring 2011, 62 interns were u nfu nded, accou nting for 77% of  a l l  interns h ips .  The  Tribuna l  cont inues to  

encou rage nationa ls of  Leba non to  a pply for the program me.  

I n  2010 a Nationa l  Visit i ng Profess iona l  ("NVP" ) progra mme was a lso l aunched in  order  to provide 

you ng Lebanese lawyers i n  the ea rly stages of their ca reer the opportun ity to contribute to the work of 
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the Tribuna l  and  enha nce the i r  profess iona l deve lopment. D u ring 2011, two Lebanese lawyers 

pa rt ic i pated i n  the NVP progra m me. 

6. The Way Fo rwa rd 

In the com ing yea r, the Registra r's pr iorities w i l l  rema in  ensu ring that the Tri buna l  rece ives the fi na ncia l 

su pport and  cooperat ion requ i red to fu lfi l its mandate. I n  part icu l a r, he w i l l  focus on :  

( i )  im p lement ing the Tri buna l's fu nd ra is ing strategy; 

( i i )  conti n u ing to seek a rra ngements with States on the re locat ion of witnesses and  the 

enforcement of sentences; 

( i i i )  ensu r ing that the Registry sect ions respons ib le  for provid ing su pport to the jud ic ia l  proceed ings 

w i l l  be prepared for the com mencement of tr ia l act ivit ies in the Ayyash et a/. case; 

( iv) conti n u ing to provide su pport to the Cham bers, OTP and Defence Office; 

(v) enha ncing press and  outreach activities in Lebanon and  e lsewhere with a view to prov id ing 

accu rate and  t ime ly information a bout the next stages i n  the Tri bu na l's work; and  

(vi)  ensu r ing that fisca l respons ib i l ity is exercised th roughout the Tri buna l  and  ensu r ing tha t  t he  

Tri buna l's operat ions a re undertaken with utmost efficiency and  with m in ima l  costs. 
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C. Office of t h e  P rosecutor3 

1. I nt ro d u ct i o n  

The th i rd yea r of  its operat ions saw sign ifica nt deve lopments w i th  res pect to the OTP's efforts to  

ident ify and  br ing  to just ice those respons ib le  for the  attack of  14 Februa ry 2005, and  those respons ib le  

for attacks fou n d  to be connected to it. I n  working to accomp l ish  the OTP's mandate, the  Office has  

s uccessfu l ly adva nced the object ives it set  out i n  the  Second Annua l  Report :  

( i )  to ensu re that the  ind ictment i n  the Ayyash et a/. case, if confi rmed on  the basis of prima facie 
evidence, meets the "beyond a reasona b le dou bt" th resho ld req u i red at tr ia l ;  

( i i )  to be a b le  to br ing to justice others who may be respons ib le  for the  14 Februa ry 2005 attack; 

and  

( i i i )  to endeavo u r  to br ing to  j ust ice those res pons ib le  for other  attacks fou nd to be con nected to  

the 14  Februa ry 2005 attack. 

The first objective stem med from the fi l i ng of a n  i nd ictment on 17 J anua ry 2011, and  th ree add it iona l  

fi l i ngs made i n  the  fo l lowing months. Confi rmation, on  28 J une  2011, ma rked a decis ive step i n  the  

jud i c i a l  process. It demonstrated that  there was  suffic ient evidence to b ring to tri a l  fou r  a l leged 

perpetrators of the 14 Febru a ry 2005 attack. This ach ievement was poss ib le  on ly with the determ i ned 

and concerted efforts of the I nvestigat ion and  Prosecut ion Divis ions. At th is stage, the  P rosecutor 

requested the a rrest of the fou r  accused; a nd the OTP has s i nce p layed a n  act ive ro le  i n  ass ist ing the 

Lebanese a uthorit ies i n  fu lfi l l i ng the i r  ob l igations i n  th is rega rd. S imu lta neous ly, the OTP focused on  

strengthen ing the evident iary base to  meet the sta ndard of  proof requ i red at tri a l  and  cont inued with 

other  t ri a l  prepa rat ions. 

The second objective has cont inued to present pa ramount cha l lenges; and progress i n  th is respect, 
wh i le posit ive, shou ld  be rea l istica l ly assessed given the resou rces ava i la b le  and  the prio rities ident ified 

d u ring th is report ing period. Nonethe less, the work that was done has ident ified prom is ing leads wh ich  

a re be ing  investigated fu rther. 

The third objective has a lso trans lated i nto concrete resu lts. The OTP successfu l ly estab l i shed 

con nect ivity i n  t h ree ta rgeted attacks ca rried out i n  Be i rut d u ring the period lead ing up to and  fo l lowing  

the 14  Febru a ry 2005 attack. The  OTP requested that these cases be deferred by  the Leba nese jud ic ia l 

authorities to the Tri buna l. The gra nt ing of deferra l  i n  August 2011 opened a new chapter i n  the  OTP's 

work and the l ife of the Tri buna l; the OTP now has exc lus ive ju r isdict ion to i nvestigate and prosecute 

these t h ree cases. I ntens ive work cont inued on  these cases a nd, when wa rra nted by the evidence, the  

OTP w i l l  b r ing  fu rther  i nd ictments. 

3 This section has been prepared by the Prosecutor. 
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2 .  Confi rmat ion  o f  t h e  i n d i ct m e n t  a n d  i ss u a nce o f  a rrest wa rra nts i n  t h e  Ayyash et a/. case 

Amended indictments 

On 1 1  M a rch 201 1, as a resu lt of the gather ing and  ana lys is of fu rther  evidence, the Prosecutor fi led an  

amended ind ictment with the P re-Tria l  J udge. This amended ind ictment expa nded on  the  scope of  the 

ind ictment f i led on  17 J anua ry 2011 i n  connect ion with the attack of 14 Febru a ry 2005 that k i l led 

former Lebanese Prime M in ister Ha rir i  and 21 other  vict ims, and i nju red over 230 persons. On 6 M ay 

2011, the Prosecutor fi led another  amended ind ictment to inc lude su bsta ntive new e lements not 

previous ly ava i l ab le. On  10 J u ne 2011, at the request of the P re-Tria l  J udge, the Prosecutor fi led a 

fu rther  a mended ind ictment. 

C onfirmati on of the indictment 

On 28 J u ne 201 1, the Pre-Tria l J udge confi rmed the ind ictment i n  the Ayyash et a/. case. He  thus  

ind icated that he was sat isfied that there is sufficient evidence to br ing  the accused to tria l. 

The ind ictment charges the fou r  fo l lowing accused persons for the i r  i nd ividua l  crim ina l  respons ib i l ity i n  

t he  attack aga inst Rafiq Ha ri r i :  S a l im  J am i l  Ayyash, Mustafa Am ine  Badreddine, H usse in  Hassa n Oneiss i  

and Assad  Hassa n Sabra. 

The i nd ictment charges a l l  fou r  accused with consp iracy a imed at com m itt ing a terrorist act, as co­

perpetrators. Ayyash and  Badredd ine  a re a lso charged with com m itt ing a terrorist act by means of a n  

explosive device, intent iona l  hom ic ide (of Ha rir i  and  t h e  2 1  other vict ims)  with premeditation b y  us ing 

exp losive materia ls, and  atte m pted i ntentiona l  hom icide (of those who s u rvived but were i nj u red) with 

premeditation by us ing explos ive materia ls. One issi and  Sabra a re charged as being accomp l ices to the 

com m iss ion of the others' offences. A l l  charges i n  the ind ictment a re cr imes u nder Lebanese crim ina l  

law. 

The evidence fi led with the ind ictment (known as su pport ing materi a l )  corroborates the factua l  

a l legat ions and  charges inc luded i n  the ind ictment. The ro les that the accused a re a l leged to  have 

played in the attack a re as fo l lows. Badredd ine  served as the overa l l  contro l le r  of the attack. Ayyash 
coord i nated the assass inat ion team that was respons ib le fo r the physica l perpetrat ion of the attack. 

One iss i  and  Sa bra, in add it ion to being conspi rators, prepa red and  de l ivered the fa lse c la im of 

respons ib i l ity video, wh ich sought to b lame the wrong peop le, in order  to sh ie ld the conspirators from 

just ice. 

Issuance of arrest warrants 

On the same day as he confi rmed the i nd ictment, the P re-Tria l  J udge a lso gra nted the Prosecutor's 

request to issue wa rra nts for the a rrest of the fou r  accused. In the a rrest wa rrants, the P re-Tria l  J udge 

requested "the com petent a uthorities of the Leba nese Repub l ic  to search for and  to a rrest, in a ny p lace 

where [the accused] m ight be found  in  the  territory of the Lebanese Repub l ic, to deta in  and transfer 

[them] to the Headquarters of the Tri buna l". On  8 J u ly 2011, at the request of the Prosecutor, the P re­

Tria l  J udge issued i nternat iona l  a rrest wa rra nts aga i nst the accused. As a resu lt of h is decis ion, the OTP 

provided I nte rpo l with the necessary i nformation to issue a "red not ice" aga inst each accused. S ince 
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then, at the req uest of the P res ident of the Tribuna l  and  the Tria l Cham ber, the  P rosecutor has  been 

actively assist ing the Lebanese a uthorities to ca rry out their ob l igations to sea rch for and  a rrest the 

accused. 

3. P re p a r i n g  fo r tr ia l 

After confi rmat ion of the ind ictment, the  same OTP team that ach ieved th is resu lt cont inued working 

hard on  severa l fronts to prepa re for t ri a l. 

Executi on of arrest warrants and participati on in hearing on trial in absentia 

In October 201 1, at the sa me  time as the Pre-Tria l  J udge seized the Tria l Cham ber with determ in i ng 

whether  to i n it iate proceed ings in absentia aga inst the fou r  accused, the  P res ident requested the OTP 

to mon itor the execut ion of the wa rrants of a rrest. S ince then, the OTP has requested that certa i n  

i nvestigative steps be  conducted, a nd, at the req uest of  the Tri a l  Cha m be r, ha s  provided its assessment 

of the month ly reports of the Lebanese a uthorities subm itted pu rsuant to a n  order  of the P res ident. I n  

Novem ber 2011, the OTP fi led written s u bm iss ions before the Tria l Cham ber  on  whether  the 

requ i rements of  Ru le  106 of the Statute had been met to proceed to try the fou r  accused in absentia. 
The P rosecut ion ora l ly supp lemented its written subm iss ions d u ring the hea r ing on  p roceed ings in 
absentia, conducted by the Tri a l  Cha m be r  on  11  November  2011. At the request of the Tri a l  Cha m ber  i n  

its I nter im Decis ion of  23 Novem ber, the OTP has s ince fi led progress reports on  the efforts of  the 

Lebanese a uthorities to a pprehend the accused, and  the responses from the Lebanese authorities to 

the OTP's requests for assista nce i n  th is rega rd. 

Strengthening the evidence and identifying others resp onsible f or the attack 

Post-confi rmation, the i nvest igat ion cont inued i n  o rder  to meet the evident ia ry th reshold req u i red at 

t ri a l  i n  the  case of Ayyash et a/. ,  and  to be ab le  to br ing to just ice others who may be res pons ib le  fo r the 

14 Februa ry 2005 attack. The OTP cont inued to exp lore a l l  re leva nt leads a nd potentia l defences. 

Pa i nsta king ana lys is  of a h uge amount of informat ion from d iverse sou rces conti nued to ident ify usefu l 
leads, many of which resulted in valuable evidence when followed-up with investigative activities in the 

field. P rogress was made poss ib le  on ly th rough the cont in ued cooperat ion and  ass ista nce of Leba non 
and  other  States i n  the  investigation. 

A l l  of the OTP's work req u i res State su pport :  be it to interview people with i n  th i rd cou ntries, to obta i n  

fo rens ics o r  other  tech n ica l  expertise, to  obta i n  o r  have access to informat ion the State may  ho ld  so  

that i t  ca n be converted i nto evident iary form and tendered i n  cou rt, o r  s imp ly to obta i n  lega l case fi les 

in cases that have been decided with i n  the State's j u r isdict ion.  As the OTP prepa res for tr ia l ,  secu r ing 

the fu l l  and t ime ly cooperat ion of States rema ins key to the successfu l im p lementat ion of its mandate. 

Some idea of the scope of the OTP's operat iona l  activities may be g leaned from a few statistics. D u ring  

the report ing period, over 350 forma l  Requests for Ass ista nce ("RFAs" )  were d i spatched to Lebanon and  

other  States. Nea rly 300 i nterviews were conducted d u ring a bout 100 m iss ions. Each  interview and  

m iss ion requ i red extens ive resea rch and  p la n n i ng i n  adva nce. 

The posit ive resu lts were hard won. I n  the  last qua rter of 2011, the operationa l  ca pacity of the OTP was 

serious ly i m pacted by the preca r ious fi nanc ia l  s ituat ion of the Tri buna l. O n ly m iss ions deemed "crit ica l" 
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were approved wh i le others were postponed; a nd recru itment cou ld not keep pace with attrit ion. I n  

order  t o  reduce t h e  im pact o f  t h e  fi na ncia l constra i nts, t h e  OTP pr iorit ised its col lect ion req u i rements. 
The most cr it ica l needs were met fi rst. With ca refu l ma nagement, the OTP thus  ma naged to red uce the 

operat iona l  im pact of the fi na ncia l s ituation. 

Informati on management and maintaining the integrity of evidence 

With the huge vo l ume of i nformation and  evidence hand led i n  re lat ion to the i nvest igat ion and  tria l 

prepa rat ions, it is im perat ive that i nformation ma nagement systems a re robust and  that procedu res a re 

i n  p lace to ma inta in  the i ntegrity of evidence which cou ld  be used i n  tr ia l. Du r ing the report ing period, 

the OTP enha nced exist ing systems and procedu res th rough considerable effort, i nc lud ing work to 

ens u re that the identificat ion and transfer of materia ls  s ubject to d isclos u re ob l igat ions wou ld be 

secu re, effic ient, and accou nta b le. Despite e lectron ic  tools to ma nage i nformation, there was a 

contin uous need for the very la borious exa m inat ion of mater ia ls  by OTP staff so that the contents cou ld 

be categorised accu rate ly. 

Preparati ons f or disclosure of supp orting material 

Fol lowing confi rmat ion,  the OTP has been prepar ing to d isclose the su pport ing materi a l  f i led with the 

ind ictment, pursuant to Ru le  1 10 (A}  ( i } .  I n  th is connect ion, the OTP is close ly monitor ing the trans lat ion 

of the su pport ing materia l and  performing other  re lated tasks i n  order to meet i ts  d isclosu re 

ob l igat ions. The P rosecution has a lso been working with witnesses i n  o rder  to address whether, and  if 

so, what, protective meas u res may be requ i red at tr ia l pursuant to the Tri buna l' s  Ru les. I n  add it ion, the 

OTP has sent RFAs to States to obta i n  the i r  consent to the d isc los u re of the statements of  the i r  offic ia l  

expert witnesses, and  is work ing with them to a rra nge potenti a l  protective measu res. 

Preparati ons f or victims' participati on 

Prepa rat ions a lso conti nued to be ready for proceedings rega rd ing the partic ipation of vict ims i n  the 

proceed ings. 

Pr op osals t o  amend the Rules submitted t o  the Plenary of Judges 

The OTP d rafted severa l proposa ls  to amend the Tribuna l's Ru les and s u bm itted them to the P lenary of 

the J udges, which was held on 8-9 Febru a ry 2012. The Prosecut ion D ivis ion, which represents the OTP 

in the Tribuna l-wide Ru les Com mittee, a lso subm itted extens ive com ments on the proposa ls fi led by the 
Tribuna l's other  o rgans. 

4. Th e H a m a d e h, Hawi  a n d  E l  M u rr attacks 

Another  focus of the OTP's i nvestigative efforts was on  th ree other  ta rgeted attacks :  agai nst M a rwa n 

Ha madeh, George Hawi and  E l i as E I -M u rr. Sign ificant progress was made in  each of these cases, and 

sufficient evidence was  gathered to  satisfy the Pre-Tria l J udge that  these attacks were "connected" with 

the 14 Febru a ry 2005 attack i n  the manner  requ i red by Artic le 1 of the Statute. 

C onnectivity 
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On 30 J u ne 2011, the P rosecutor fi led a Con nected Cases Subm ission and  evidence i n  su pport of it, with 

regard to:  

• The attack of 1 October 2004 aga inst M a rwa n Ha made h, resu lt ing i n  the death of one person and  

i nj u ry to Mr  H a madeh and  severa l other  persons; 

• The attack of 2 1  J une  2005 aga inst George Hawi, resu lt ing i n  h is  death and  i nj u ry to a nother  person; 

• The attack of 12 J u ly 2005 aga inst E l i as  E I -M u rr, resu lt ing i n  the  death of one person a n d  i nj u ry to 

Mr E l  M u rr and more than  20 other  persons. 

In a decis ion of 5 August 2011, the P re-Tria l J udge ru led that the attacks aga i nst Ha madeh, Hawi,  and El 

M u rr a re "co n nected" to the 14 Febru a ry 2005 attack i n  the manner  requ i red by Art ic le 1 of the Statute, 

and therefore, fa l l  with i n  the j u risd ict ion of the Tri buna l .  This decis ion represents the fi rst fi nd i ngs on 

j u risd ict ion over con nected attacks u nder  Art ic le 1 of the Tri buna l' s  Statute. At the P rosecutor's 

request, the  Con nected Cases Subm iss ion and the P re-Tria l  J udge's decis ion on  con nect ivity rema in  

confidentia l so as not to com prom ise the i nvest igat ion,  and  to protect the  vict ims a nd potent ia l  

witnesses. 

Deferral 

The P re-Tria l  J udge's decis ion on con nect ivity ena bled the P rosecution to seek the deferra l  of these 

cases to the Tri buna l. On  8 August 2011, the OTP requested the Pre-Tria l J udge to order  the Leba nese 

jud ic ia l  a uthorit ies se ized with the H a madeh, Hawi, and E I -M u rr cases to defer  to the j u risd ict ion of the 

Tri buna l  and to forwa rd to it the resu lts of the i r  i nvestigat ions and the re leva nt case fi les. On  19 August 

2011, the P re-Tria l  J udge gra nted the P rosecut ion's requests. As a resu lt of the deferra l decis ions, the 

OTP acq u i red exc lus ive j u risd ict ion to i nvestigate and prosecute these cases. This opened a new chapter 

i n  the OTP's work. A sen ior- leve l  tea m from the OTP met at that t ime with the Leba nese P rosecutor 

Genera l  and  the Lebanese J udges se ized of the th ree connected cases to exp la in  and  d iscuss the  

i m pl icat ions of  the deferra l o rders. 

Indictment 

Fo l lowing deferra l, i nvestigative a nd ana lyt ica l work on  these th ree con nected cases i ntens ified, a nd, 

when wa rra nted by the evidence, the  OTP wi l l  br ing fu rther ind ictments. As provided by Ru le 88, the 

OTP he ld  a n u m ber  of meeti ngs with the P re-Tria l  J udge to fa mi l i a rise h im with the evidence i n  these 

cases. 

5. Other  l i t igat i o n  

The P rosecut ions D iv is ion ha s  conti nued to take the lead i n  respond ing to  l it igation i n it iated by  Mr  J am i l  

E l  Sayed, who - for the  pu rpose of  h i s  seeking rel ief i n  nat iona l  cou rts - has  requested the d isc los u re of 

materi a ls a l leged ly form ing pa rt of the P rosecutor's evidenti a ry ho ld ings. The past yea r has seen a 

fu rther  increase i n  act ivity i n  th is matter, and  the Prosecutor has been active i n  making s u bm iss ions 

before the P re-Tria l  J u dge and  Appea ls Cham ber. The OTP has im plemented a com prehens ive work p l an  

for com p ly ing w i th  the ru l ings of  the P re-Tria l  J udge and  Appea ls Cha m ber  for d isc los u re of  docu ments 

to M r  El Sayed, wh ich  pays pa rt icu l a r  attention to the de l i cate ba lance in res pect of the legit imate 

concerns a bout witness protect ion and such  d isclosu re.  
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6. P u b l ic i nfo rmat ion  a n d  o utreach 

As was to be expected, the fi l i ng of a sea led ind ictment and  the confidentia l confi rmation process 

du ring the fi rst pa rt of 2011 generated much  speculat ion in the med ia. M is i nformation and  

m isu ndersta nd ing were rife. Expectat ions a mong the Leba nese people and  the internationa l  com m u n ity 

ra n h igh. So, too, d id fea rs in some quarte rs. This presented a doub le  cha l lenge when developing the 

OTP's outreach strategy for the fi rst pa rt of  the report ing period. Outreach activities had to be adapted 

i n  l ight of the confidentia l ity constra i nts posed by the ongo i ng i nvestigation d u ring the time the 

ind ictment was not confi rmed and wh i le  it rema ined sea led. At the sa me t ime, enough i nformation had 

to be provided so as to temper  expectations. 

After confi rmation of the i nd ictment and  its pa rtia l u nsea l i ng, there were concerted attempts to 

u nderm ine  the cred ib i l ity of the OTP, its i nvestigat ion, and the i nvest igative process. Aga i nst th is 

backgrou nd, the OTP sought to com m u n icate two ma in  messages. F i rst, th is is a j ud ic ia l  p rocess; the 

proper foru m to cha l lenge the i nvestigation or  the evidence gathered as  a resu lt is i n  open cou rt du ri ng 

a tr ia l that fu l ly com pl ies with i nternat iona l  sta nda rds. Second ly, the OTP cont i nues to pursue a l l  

cred ib le  i nvest igative leads. 

With the u nsea l ing of the ind ictment, the OTP's outreach st rategy has focused on  fac i l itat ing the 

pub l ic's u ndersta nd ing of the ind ictment and the work of the OTP. To that end, the OTP provided a brief 

overview of the ind ictment, i n  the form of a press re lease, at the t ime of its u nsea l i ng. I n  add it ion, the 

OTP has part ic i pated i n  outreach events o rga n ised by the Registry des igned to fam i l i a rise lawyers, 

J udges, d ip lomats and  lay persons with the fu nct ion ing of the Tri buna l, its m ission, and  the ru les and  

pr inc ip les that guide its work. 

7 .  The W a y  Forwa rd 

29 Febru a ry 2012 ma rked the close not on ly of the fi rst mandate of the Tribuna l, but a lso of the ten u re 

of Dan ie l  A. Be l lemare as Prosecutor, fo l lowing h is  decis ion not to seek rea ppointment for a second 

term. On 29 Februa ry 2012, the Secreta ry-Genera l  a ppointed Mr Norman Fa rre l l as the new Prosecutor 
of the STL. 

Confi rmation of the ind ictment demonstrated that there is sufficient evidence to br ing the accused to 

tr ia l. For the OTP, th is ma rked a very importa nt step in i nvestigat ing and prosecut ing persons 

respons ib le  for the cr imes with i n  the Tri bu na l's ju risd ict ion. But it is on ly one more step. There is sti l l  a 

lot to be done before the OTP ca n ach ieve its cha l lenging ma ndate. 

The OTP thus  has fou r  ma in  goa ls for the com i ng yea r: 

The fi rst goa l is to strengthen the evidence to meet the sta ndard of proof req u i red at tr ia l, and prepa re 

for tri a l  in the case of Ayyash et at. 
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The second goa l is to identify others who may be responsi b le  for the 14 Febru a ry 2005 attack. Art ic le 3 

of the Statute inc ludes among those cr im ina l ly respons ib le  for the  cr imes with i n  the  Tri buna l' s  

j u risd ict ion those who com m itted, part ic i pated as  accomp l ice, o rga n ised o r  d i rected others to com m it 

the crime. It a lso i nc ludes superiors. 

The th i rd goa l is to adva nce the work on the th ree deferred con nected cases so as to be a b le to fi le 

ind ictments i n  the  attacks agai nst M a rwan Ha madeh, George Hawi  and E l ias E I -M u rr. 

The fou rth goa l is to cont inue  to see if a ny other  attacks ca n be "connected" with the 14 Febru a ry 2005 

attack in the  m a n ner  requ i red by Art ic le 1 of the Statute, so as to be a b le  to seek the i r  deferra l  to the 

Tri buna l. 

These goa ls a re a l l  contemplated by the ma ndate of the Tribuna l, as set out i n  the Statute. The length  of 

the Tri buna l's ma ndate a nd the resou rces ava i lab le  w i l l  determ ine the extent to wh ich the OTP wi l l  be 

able to ach ieve them. In add it ion, certa i n  cond it ions must preva i l :  i n  this respect, the cont inuat ion of 

State cooperat ion and U n ited Nat ions support rema in  essentia l. 
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D .  Defence Office4 

1. I ntrod uct ion 

The Defence Office is a fu l ly independent orga n of the Tri buna l. With i ts  pr inc ip le d uties "to protect the 

rights of  the Defence, provide su pport and  ass ista nce to defence cou nse l  and  to the persons entit led to 

lega l ass ista nce, inc lud i ng, where appropriate, lega l resea rch, co l lect ion of evidence a nd advice, and 

a ppea r ing before the P re-Tria l J udge or  a Chamber  i n  respect of  specific issues" (Art ic le 13 (1 )  of  the 

Tri buna l's Statute), the  Defence Office constitutes a n  im porta nt safeguard for the  fa irness of 

proceed ings and  the presu m pt ion of i n nocence. 

The report ing period did not see the jud ic ia l act ivity that was expected by the Defence Office. As such, 

i n  many ways, the report ing period was a yea r of conso l idat ion a n d  cont inued read iness for 

proceed ings. On the other  hand, wh i le  proceedings have not sta rted i n  earnest, the  confi rmation of a n  

ind ictment aga i nst fou r  persons i n  t h e  Ayyash et a/. case d i d  mark t h e  beginn i ng of t h e  lega l process. 

The Defence Office is tasked to protect the rights of the accused in th is process, wh ich is  of crucia l 

im porta nce i n  the a bsence of a ny defence cou nse l  represent ing the accused at th is stage. The nove lty 

of poss ib le  in absentia proceedings means that the Defence Office cont inues to confront cha l lenging 

lega l issues that requ i re it to critica l ly exam ine  its ro le a nd fu nct ion. 

The Defence Office performs its fu nct ions a utonomous ly and  without regard for po l it ica l 

cons iderations. It does not represent a ny suspects o r  accused, but is respons i b le for the ass ignment of 

independent counse l  to such persons. It may a lso take pa rt i n  the proceedings - both ora l ly and  i n  

writ ing - u pon request from the  Cham bers o r  proprio motu ( pu rsuant to Ru le  57(F ) ). 

2 .  O rga n i sat ion  o f  t h e  Office 

During the report ing period, no cha nges were made to the organ isation a l  structu re of the Defence 

Office as com pa red to the previous Annua l  Report. Fo l lowing the adoption of the Lega l Aid Po l icy (see 

be low), the Lega l Aid U n it, as foreseen i n  Artic le 37 of the D i rective on  the Ass ign ment of Defence 

Cou nse l, was esta b l i shed i n  pract ice, consist ing of a Head of U n it (a fu nct ion executed by the Defence 

Chef de Ca b inet) and  a n  adm in istrative office r res pons ib le for the day-to-day adm in istrat ion. At the end 

of  the report ing period, two add it iona l  staff mem bers were recru ited:  a l i a ison office r to su pport the  

Defence Office and  defence cou nse l  i n  Leba non, and  a lega l advisor on  Leba nese law for the Defence 

Lega l Advisory Sect ion.  At the close of the report ing period, the Defence Office was com posed of ten 

staff mem bers, with people working in fou r  d iffe rent u n its :  a ma nagement u n it, a lega l advisory sect ion,  

a lega l a id u n it and an operat iona l  su pport u n it. 

The tea m of staff mem bers was ass isted by a n u m ber  of i nterns su pport ing the fu nct ion i ng of the 

Office. These i nterns came to Le idschendam from a va riety of cou ntries, i nc l ud ing Lebanon,  I raq, 

F rance, H u nga ry, the Netherlands and the USA. 

4 This section has been prepared by the Head of Defence Office. 
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3 .  I nvolve m e nt i n  j u d ic i a l  act iv it ies 
---- -------------·-··-·-

Du ring the report ing period, the Defence Office was i nvo lved in  a n u m ber  of pre l im ina ry proceedings 

before the Pre-Tria l J udge and  the Tria l Cha m ber. These inc luded proceed i ngs pursuant to Ru le  10, 

where the Defence Office was requested to make submiss ions on the use of la nguages in the Ayyash et 
a/. case. The Defence Office was a lso i nvited to make subm iss ions on whether the Tri a l  Cha m ber  shou ld 

i n itiate in absentia proceed ings. 

As pa rt of the Ru le  106 proceedings before the Tria l Chamber to decide whether to i n itiate in absentia 
proceedings, the Defence Office decided to assign duty cou nsel  i n  order to protect the rights of the 

accused. The Tria l Chamber  d id not agree with the lega l bas i s  for the assignment of duty cou nse l  (due 

to the fact that the accused were not consu lted before the assign ment) but a l lowed the duty cou nsel  to 

pa rtic i pate i n  the ora l  hear ing and  make written subm iss ions as persons design ated by the Head of 

Defence Office u nder  Ru le 57(F) .  This suggest ion was not taken u p  by the Defence Office a nd the 

proceedings concern ing the i n it iat ion of proceed ings in absentia contin ued without the i nput of the 

duty cou nsel  represent ing the i nte rests of  the accused. 

The Defence Office conti nues to su pport cou nsel  for Mr E l  Sayed in  h is efforts to obta i n  i nformation. 

4. Regu latory fra mework 

At the beginn i ng of the report ing cycle, the President adopted a Practice D i rect ion on  the ro le of the 

Head of Defence Office. Th is  docu ment provides gu ide l i nes rega rd i ng the exercise of rights of  aud ience 

by the Head of Defence Office as we l l  as the Defence Office's access to fi l i ngs by the part ies. 

A n u m ber  of projects concern ing defence cou nsel  were a lso resolved in the report ing period. One of the 

ma in  projects was the adopt ion of a Lega l A id  Pol icy for the Defence. Th is  was adopted after 

consu ltat ion with the P resident and the Registra r, and s u bject to review of the fi nanc ia l  and 

adm in istrat ive imp l icat ions by the M a nagement Com m ittee. Another docu ment that governs the 

provis ion of  financ ia l  ass ista nce is the Defence Travel and  Al lowa nces Pol icy. These two pol icies set the 
criteria, entitlements, payment levels and associated procedures for counsel for ind igent and partially 

i nd igent accused, as wel l  as for in absentia proceed ings. The pol icies a re based on the pr inc ip les of 

equa l ity of a rms and  jud ic ia l  economy. The Defence Office a lso com pleted d raft ing a Lega l Services 

Contract to be entered i nto by assigned cou nsel .  

The Defence Office fu rther pa rtic i pated i n  the d rafti ng of a Code of Profess iona l  Conduct for Cou nsel 

Appea ring Before the Tribu n a l, wh ich was adopted du ring the report ing period. The Defence Office 

proposed an add it iona l  Code of Conduct for Defence Cou nsel ,  which sets out in fu rther  deta i l  the 

eth ica l ob l igat ions of defence cou nsel  and  prescribes appropriate d iscip l i nary proceedings. I n  

comp l i a nce with its ob l igat ions t o  ens u re that the representat ion of sus pects a n d  accused meets 

i nternat iona l ly recogn ised sta ndards, the Defence Office worked on an Effect ive Representation 

Regime, wh ich is envisaged to be part of the Code of Conduct for Defence Cou nsel. 
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The Defence Office proposed a series of amendments to the Ru les as we l l  as commented on  the 

proposa ls made by other  orga ns. 

5. List of cou nse l  

The l ist of  cou nse l  rema ins open to persons who wish to be adm itted. The right of  a n  accused to  be 

represented by cou nse l  of his own choos ing is a fu nda menta l right. There is, however, a d isti nct ion to 

be made between an accused who pays for h is own defence and an accused who receives lega l a id to 

pay for his defe nce. With in  the context of a lega l a id system, the freedom of choice is to some extent 

restricted to ens u re the qua l ity of representat ion and the a ppropriate expend iture of pub l i c  fu nds. The 

Defence Office therefore ma inta ins  a l ist of cou nse l  ( "the List" } for pu rposes of lega l a id  ass ignments, 

inc lud ing in absentia assign ments. 

As pa rt of the adm iss ion process, app l ica nts a re i nterviewed by a pa ne l  of th ree lawyers, i nc lud ing the 

Head of  Defence Office. I n  the report ing period, 29 new a pp l ications were received and  the pane l  he ld  

28 i nterviews. As  a resu lt, 27 cou nsel  were adm itted to the List, of  which 21  ca n be se lected as lead 

cou nsel  and  s ix  as co-cou nse l .  I n  the report ing period, one cou nsel  withdrew from the List. 

At the end of the report ing period, 132 cou nsel  a re inc luded on  the List. They practice in 26 d iffe rent 

nationa l  ju risd ict ions. The l ist inc ludes eight Leba nese cou nsel,  which represents a gradua l  

improvement from previous yea rs. 

As pa rt of its efforts to ensu re that cou nse l  on the List meet h igh sta ndards of qua l ificat ion and  

com petence, the  Defence Office orga n ised a th i rd sess ion of  mandatory tra i n ing for cou nse l  i n  M a rch 

201 1. The t ra i n i ng, wh ich was fu nded i n  l a rge pa rt by the Eu ropean Com mission, a imed to ensu re that 

a l l  cou nse l  on  the List a re fa mi l i a r  with the Statute and  the Ru les, with a part icu l a r  focus on  the 

pa rt icu la rit ies of  the Tri buna l, such  as vict ims part ic ipat ion, the crime of  te rrorism, and  the poss ib i l ity of 

tr ia ls  in absen tia. 

6. P re p a rat ion  fo r ass ign ment  of cou n se l  

I n  the report ing period, preparat ions were fi na l ised to provide the necessa ry fac i l it ies, su pport and 

ass istance to cou nse l, often i n  c lose cooperat ion with  the Registra r and  h is  staff. The Lega l A id  U n it has 

been actively prepar ing for the adm in istrat ion of lega l a id. This i nvolved deta i led d iscuss ions with 

Registry cou nterpa rts regard ing budget, fi nance, travel and  h u m a n  resou rces. In  terms of fac i l it ies, 

preparations took p lace to provide the defence with office space and a separate IT network, as we l l  as 

other  IT services to ensure i nformation secu rity. 

7 .  P ress, p u b l i c  a ffa i rs a n d  o utreach a ct iv it ies  

I n  the report ing per iod,  the Defence Office conti nued with i ts  pub l i c  affa i rs activities. Two rou nd-tab les 

with lawyers were orga n ised in Lebanon, in c lose cooperation with the Registry's VPU and the Be irut 

and Tri po l i  Bar Associations. Other  m iss ions to Leba non focussed on  the re lat ionsh ip  w ith  governmenta l 

and  non-govern menta l stakeho lders. After the confi rmation of the ind ictment, the Head of Defence 

Office trave l led to Lebanon to add ress the media on  a n u m ber  of key a reas. The Defence Office a lso 

4 0 I P a g e  



• 

.. 

partic i pated i n  a conference he ld i n  Leba non on i nternationa l  crim ina l  law. Through its m iss ions, the 

Defence Office a lso ma inta ins a re lat ionsh ip  with a n u m ber  of Leba nese law facu lt ies with wh ich i t  
cooperates. A fi na l  m iss ion was u nderta ken  at the end of the report ing per iod to i nform releva nt 

stakeho lders and  the media of the cu rrent defence-re lated deve lopments in the Ayyash et a/. case. 

Fu rthermore, on  24 J anua ry 2012, the Head of Defence Office a nswered questions on  Twitter .  

8. Lega l a dv isory a ct iv it ies 

As ide from su pport ing the act ivit ies described u nder  " I nvolvement i n  jud ic ia l  act ivities," the Lega l 

Advisory Sect ion cont inued its prepa rat ions to support cou nse l  i n  futu re jud icia l proceed ings. The 

prepa rat ion of lega l memora nda conti nues and  the I nterlocutory Decis ion of 16 Februa ry 201 1  on  

pre l im ina ry quest ions (Ru le 176 bis) provided fu rther  gu ida nce on  the projects a head.  These lega l 

memoranda w i l l  enab le  cou nsel  to better represent the i r  c l ient(s), as we l l  as ass ist the  Judges i n  

render ing fa i r  and effective just ice, as they wi l l  improve tr ia l preparation and  the  qua l ity of  su bmiss ions.  

Other  activities of the Lega l Advisory Sect ion inc luded in put on  the d rafting of a l l  regu latory docu ments 

and prepa rat ion of the Defence Office's subm issions i n  the Ayyash et a/. case. 

9 .  T h e  Way Forwa rd 

Now that the Tri a l  Cha m ber  has decided to i n it iate in absentia proceed ings, the Defence Office's 

activities w i l l  focus on su pport and  ass ista nce of cou nse l .  The Defence Office w i l l  have to re-ca l ib rate its 

own ro le  in the proceed ings, as counsel  fo r the defence ta ke the primary p lace at the bar  ta b le .  

I n  the backgrou nd, the Defence Office sha l l  cont inue  to work with the other  orga ns of the STL to ensure 

that the rights of the defence a re adequately u nderstood and  protected. Where co l lective issues a rise, 

the Defence Office sha l l  take up those issues and address them at appropriate leve ls .  The role of the 

Defence Office wi l l  a lso deve lop towa rds the overs ight of cou nsel 's performa nce. 

It w i l l  be very im porta nt to keep the Leba nese pub l i c  ab reast of the deve lopments d u ring the pre-tr ia l  

and  tria l phases of the proceed ings. The Defence Office sha l l  focus i ts  activities on  d isseminating 

i nformation a bout the work and the ro le  of defence cou nsel,  i n  pa rticu l a r  to the in absentia tr ia l .  

The  Lega l  A id  Pol icy w i l l  be  put  to  the test as we l l  as the capacity of  the Lega l Advisory Sect ion to 

su pport a n u m ber  of defence teams with d ifferent priorit ies. As the defence cou nsel wi l l  req u i re access 
to i nformation, the Defence Office w i l l  work toget her  with the Leba nese authorities in the 

im plementat ion of i ts  Memorandum of U ndersta nd ing on  defence i nvest igat ions .  Moreover, when 

necessa ry, the Defence Office w i l l  seek the cooperation of other  States. 

Genera l ly speaki ng, the defence cou nsel and  the i r  teams wi l l  u nderta ke prepa ratory work, conduct 

factua l  i nvestigations, and  ta ke a l l  necessa ry steps to protect the rights of the ind ividua l  accused. 
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PART Il l - CONCLUSIONS 

A.  The ro l e  of t h e  STL 

In his Second Annua l  Report, P resident Cassese out l ined th ree im portant a ims of the Specia l  Tribuna l, 

wh ich we endorse.  The fi rst was to conti nue the i nvestigat ions begu n by the U n ited Nat ions 

I nternationa l  I ndependent I nvestigation Commission ("U N I I I C" )  and  ensure that the a l leged 

perpetrators of the cr imes with in  the Tribuna l's j u risd ict ion be identified and t ried fa i rly and 

exped it ious ly. That  req u i res meticu lous protect ion of  the lawfu l i nterests of  suspects a nd accused, 

inc lud ing those l isted i n  Artic les 15 and 16 of the Statute. Subject to the a bso lute requ i rement of fa i r  

t ri a l  the i nterests of  vict ims m ust be borne i n  m ind (Art ic le 17) a nd u n necessary de lay avoided. The 

Tribuna l's m iss ion is cruc ia l, not on ly beca use the UN Secu rity Cou nc i l  determined that the 14 Februa ry 

2005 attack was a th reat to i nternationa l  peace and secu rity, but a lso beca use the people of Leba non 

requested the ass ista nce of the i nternationa l  commun ity to uncover the truth beh ind the attacks .  This 

request ema nated from the shared des i re of Lebanese cit izens to put an  end to the terrorist crimes that 

have b l ighted the i r  recent h isto ry and to give a voice to the vict ims of such attacks. 

The second a im is to su pport the Lebanese peop le in com ing to terms with the ser ious consequences of 

the assass inations and, more genera l ly, to ass ist in restoring fa ith in the ru le of law in a cou ntry where 

assass inat ions have bee n employed as a pol it ica l tech n ique .  With in  th is a im,  the ro le of the Specia l  

Tribuna l  is to contribute to cha l lenging impun ity. Th i s  respons ib i l ity reaches beyond the proper 
adjud ication of the matters sq ua rely before us: by bri nging accused persons to justice and adher ing to 

the presumption of i nnocence, the STL shows that these a re essent ia l  steps i n  cons ign ing vio lence to 

the past and reso lving pol it ica l batt les th rough lawfu l means instead of force. In th is respect, the 

i nternat iona l  cha racter of the Tribuna l  ass ists i n  sh ie ld ing jud icia l activity from loca l pol it ica l struggles, 

he lp ing to ach ieve a long-term view of the need for just ice as a fou ndation for peace. 

A th i rd a im  was to de l iver just ice not j ust fa ir ly, but a lso exped it ious ly. The Specia l  Tri buna l's Statute 

provides expl icit ly that it "sha l l  confine the t ria l ,  appe l late and review proceedings strictly to an  

expeditious hear ing of  the  issues raised by the  cha rges, o r  t he  grou nds for appea l  or  review, 

respect ively. It sha l l  take strict measures to prevent any action that may cause unreasonable delay." 5  
(Art ic le 21  (1 )  of  the Statute; see  a lso Art ic le 28(2) ) .  The  Ru les, among them Ru le 130 (em powering the  
Tria l Cha m ber  a nd, v i a  Ru le  176(B) the Appea ls Cham ber, to give d i rect ions to ensure a fa i r, impa rt ia l 

and  exped it ious tr ia l )  has been devised with th is requ i rement as a cons iderat ion .  But it is to be 

emphas ised that "expedit ious" does not mean "expedient"; i n  d i rect ing avoida nce of "u n reasonab le  

de lay", Art ic le 21 (1) does not d i l ute the a bso l ute ob ligat ion of  the Spec i a l  Tribuna l  that  the tri a l  be fa i r  

and  t h e  rights o f  each accused fu l ly protected, as Artic le 21(2)  ( "the need t o  ensure a fa i r  t ria l" )  

express ly requ i res. 

It is agai nst th is background that we shou ld  engage in  a ca nd id assessment of our performa nce after 

th ree yea rs of act ivity. 

5 Emphasis added. 
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B. Ove rview of o u r  p rogress 

Despite seven yea rs' i nvestigation, the fi rst fou r  by the U N I I I C, it was on ly on  1 Febru a ry 2012,  name ly 

35  months after the sta rt of the Tri buna l's activity, that it was poss ib le for the Tri a l  Cham ber to reach its 

decis ion that there shou ld  be a t ria l in absentia of the fou r  accused in the Ayyash et a/. case. Having 

confi rmed the ind ictment, the P re-Tria l  J udge is now seized of va rious  lega l issues re lated to pre-tr ia l  

proceed ings. The Appea ls Cha m ber  wi l l  hear  any  i nter locutory a ppea l without delay.  The P re-Tria l J u dge 

and  his staff a re working exped itious ly on var ious anc i l l a ry matters in that case, inc lud ing vict ims' 

pa rt ic i pat ion, d isc los u re to the Defence and prepa rat ion of the case fi le .  

A l l  J udges a re now on board .  A lthough they were se lected i n  December  2007, they were not forma l ly 

a ppoi nted u nt i l  M a rch 2009. At that stage, th ree J udges - President Cassese, Vice-Pres ident R iachy and  

Pre-Tria l  J udge F ra nsen - moved to the seat of  the Tri buna l  i n  Le idschendam.  U nt i l  Septem be r  2011, 

the rema i n ing J udges, th ree i n  add it ion to the P resident and  Vice-Pres ident i n  the Appea ls Cha m ber  and  

a l l  five mem bers of  the Tri a l  Cham ber, had not  taken  office - thus  not  receiving a sa l a ry and  being 

rem u nerated o n ly for the exact t ime spent working on specific  projects for the  Specia l  Tri buna l .  

Throughout the report ing period the OTP, Defence Office and  Registry a lso made  s ign ificant strides i n  

pu rsu it of  the Tri buna l's ma ndate. The OTP conti nued its i nvestigat ions i nto cr imes he ld  by  the P re-Tria l  

J udge t o  fa l l  with i n  t h e  Tribuna l's ju risd ict ion a n d  satisfied h im  of con nect ions between th ree ta rgeted 

attacks ca rried out i n  Bei rut d u ring the period between 1 October 2004 and 12 December  2005, over 

wh ich he determ ined the Tribuna l  therefore has j u risd ict ion .  The OTP thereu pon sought and  o bta i ned 

a uthority over  these cases. It a lso moved forwa rd with its preparations for tr ia l  i n  the Ayyash et a/. case. 

The Defence Office focussed on  interviewing and adm itt ing cou nsel  to its L ist of Defence Counsel, 

t ra i n ing those cou nsel  and otherwise ensu ring that accused persons a re represented before the 

Tri buna l  i n  accorda nce with  the h ighest standards of  i nternat iona l j ust ice.  I n  add it ion,  the Registry's 

sect ions - pa rt icu la rly the CMSS, VPU, VWU, LSS, PAS and OLS u n its - worked in  earnest to su pport the 
overal l  operations o f  the Tribunal and t o  prepare for the start o f  trial activities. 

After robust l it igation,  the J udges have ordered d isc los u re of specific c lasses of docu ments to M r  E l  

Sayed, o n e  o f  t h e  fou r  genera ls deta ined b y  t h e  Lebanese authorities i n  con nect ion with t h e  14 

Febru a ry 2005 attack and  released u pon the Specia l  Tri buna l 's o rder, issued immed iately after it 

com menced its activit ies. 

C. Expectati o n s  fo r the fo u rt h  yea r  of STL a ctivit ies 

I n  its fou rth yea r of activity ( 1  M a rch 2012-28 Febru a ry 2013),  the Tri buna l  may be expected to sta rt 

tr ia l  proceed ings aga i nst the fou r  accused in  the Ayyash et a/. case, and  prepa re to cons ider charges i n  

any other  cases su pported by  prima facie evidence. I nvestigations shou l d  conti nue  to ident ify new 

suspects and accused in re lat ion to cases with in  the Tribuna l's j u risd ict ion .  I ntens ified efforts a re 

req u i red of the Lebanese a uthorities to sea rch for, a rrest, deta in  and  tra nsfer them to the Tri buna l .  

Moreover, noth i ng prevents the domestic j ud icia l a uthorities from i nvestigating  and  prosecut ing other  
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crimes over which they have j u risd ict ion - i n  do ing so, they may req uest the Tri buna l' s  cooperation 

when necessary. 

To reach the goa ls referred to a bove, the Tribuna l  w i l l  recruit on ly the necessa ry staff and avo id a ny 

expenses not wa rra nted by the need to ach ieve these goa ls just ly and  exped itious ly. 

In add it ion, the Specia l  Tribuna l  w i l l  i ntens ify its Pu bl ic Affa i rs, especia l ly Outreach, programmes. This is 

essentia l  beca use both su pport of the Specia l Tribuna l's work and i nformed crit icism - a  va luab le he lp  

to improvi ng ou r  work - h inge on  d issem i nation to the pub l i c  of  accu rate i nformation .  

D .  F i n a l  obse rvati o n s  

Over the past 12 months, with the vita l su pport of  the Lebanese government and the i nternationa l  

comm u n ity, the STL has overcome a variety of  obstac les to  its m ission of  de l ivering fa i r  and  swift 

justice. The loss of key figu res, a lthough greatly regretted, has not been a l lowed to im pact on the 

effic iency and energy of the i nstitut ion as a whole.  As new members, staff and J udges jo in  the 

orga n isation they a re smooth ly i ntegrated i nto a sol id group, ha rdened by i ts  resolve to fu lfi l the Specia l 

Tribuna l's mandate profess iona l ly. 

The STL is a tempora ry and t ra ns it iona l i nstitution .  We a re determ ined that its m iss ion be accom pl ished 

swift ly, so that we may wind down our j ud ic ia l  activit ies, a l lowing Lebanon to resu me its own cou rse 

towa rds fu l l  fa ith i n  the ru le of law. O u r  overa rch ing pu rpose - wh ich inc ludes the th ree a ims identified 

above - is to ass ist Leba non in u pho ld ing the ru le of law and removing impun ity. Ou r  ro le is as serva nts 

of Lebanon and resu lts from its exercise of the sovereign right to request the assistance of the U n ited 

Nat ions d u ri ng a de l icate period of its h istory. After this brief and extraord inary phase, Lebanon wi l l  be 

ab le  to leave th is troub led period behind,  remem bering its ancient past as the crad le of modern civi l 

law, and  fi na l ly free to focus on the futu re.  The strength of the lega l and academic comm u n it ies of 

Leba non wi l l  a l low the adm in ist rat ion of just ice i n  the cou ntry to restore the sta b i l ity needed for a 

sett led futu re. We must show that terrorism does not go unpun ished, and that the on ly proper way of 

fight ing it is th rough fa i r  and  exped it ious j ud ic ia l  proceedings wh ich adhere meticu lous ly to fa i r  t ria l 

rights and  the pres u m ption of i n nocence. 

The investment in justice made by Lebanon and the international community in the Special Tribunal is 

sta rt ing to pay a retu rn.  We have been able by the determ inat ion and strong support of Leba non and  

many other  i nternationa l  players to  receive cooperation, secu re fu nd ing, and expan d  ou r  operations to 

cover con nected attacks, a l l  of wh ich w i l l  a l low ou r  mandate to be fu lfi l led.  
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Special Tri bunal  for Leba non 
Geog raph ica l Representation of I nternat ional  Staff Recru ited at the 

Professional  Leve l and H igher  and i n  the FS Categories 
As of 27 February 20 1 2  

State Number of State State Number of State 
nationals nationals 

Austral ia 1 7  Jordan 2 
Austria 3 Kenya 1 
Bangladesh 1 Lebanon 1 8  
Barbados 1 Macedonia 1 
Belg ium 3 Montenegro 1 
Bosnia and Herzegovina 2 The Netherlands 9 
Bulgaria 1 New Zealand 3 
Canada 1 4  Ph i l i ppines 1 
Czech Republ ic 1 Romania 3 
Denmark 2 Russia 1 
Fij i  1 Serbia 1 
Fin land 2 South Africa 5 
France 1 8  Spain 4 
Germany 3 Sudan 1 
G uyana 1 Sweden 2 
H u ngary 1 Switzerland 1 
I nd ia 2 Tun isia 3 
I raq 2 Turkey 1 
I reland 7 Ukraine 2 
Italy 5 U nited Ki ngdom 32 
Jamaica 2 U n ited States of America 1 2  
Japan 2 
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S pecial  Tribunal  for Lebanon 
Geog raph ical  Representation of General Services Staff 

As of 27 February 20 1 2  

State Number of State State Number of State 
nationals nationals 

Argentina 1 Lebanon 32 
Austral ia 3 Macedonia 1 
Belg ium 1 Mexico 1 
Bosnia and HerzeQovina 5 Nepal 2 
Brazi l  2 The Netherlands 41 
Bulgaria 1 New Zealand 1 
Canada 2 Pakistan 3 
China 1 Peru 1 
Croatia 4 Romania 4 
Egypt 1 Russia 1 
Eth iopia 1 Serbia 4 
Fin land 1 S ierra Leone 7 
France 8 South Africa 1 
Germany 2 Spain 3 
Ghana 2 Sudan 1 
Iceland 1 Tanzania 1 
I ndia 1 Tunisia 2 
I ran 1 Uganda 3 
I raq 1 U n ited Kingdom 7 
I reland 3 U n ited States of America 3 
Italy 1 Uzbekistan 1 
Jordan 1 
Kenya 2 

Latvia 1 
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