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Secretary-General

United Nations Organization
New York, NY 10017

655 THIRD AVE., SUITE 500-10, NEW YORK, NY 10017 TEL: (212) 573-6033 FAX: (212) 573-6160



Translated from Arabic

Letter dated 6 March 2007 from the President of the
Republic of the Sudan addressed to the Secretary-General
of the United Nations

Sir,

write in response to your letter dated 24 January 2007 and its annex, the
Final Report of the AU-UN Consultations on the Proposed United Nations Heavy
Support Package for AMIS.! The relevant national authorities have studied the said
proposed heavy support package carefully for some time and concluded that some
matters need clarification, as detailed in the attached note. Accordingly, I ask you
kindly to allow me to make some general observations on the aforementioned Final
Report:

In our opinion, the most important aspect of the proposed United Nations
support package is the re-energization and conclusion of the political process, within
the framework of the Darfur Peace Agreement. The political settlement of the
Darfur problem, under the auspices of the African Union and the United Nations and
with their participation, is the optimum course of action in view of the nature and
complexity of the Darfur problem. The political process must therefore be
re-energized and expedited as a matter of priority. In this regard, I met with your
[special] envoy Jan Eliasson and his African [Union] counterpart Salim Ahmed
Salim during their most recent visit to the Sudan and was encouraged by their
resolve and preparedness to launch the peace process. I assured them of our
unwavering, full and unqualified support for the political process and our
expectation of the good prospect that the opposition in Darfur would join the
Department of Political Affairs as soon as possible.

In order for us to achieve together the desired outcome of the political process,
namely, sustainable peace in Darfur, this effort must be protected from negative
political interference. Pressure must also be put on those who reject peace in Darfur,
pursuant to the resolutions of the Peace and Security Council of the African Union
and the United Nations Security Council, in order to contribute to the success of the
peace process, facilitate the implementation of the security arrangements, eliminate
the conditions generating refugees and displaced persons, stop hostilities against
civilians and achieve the conditions for sustainable peace in Darfur.

The Darfur Peace Agreement is the baseline and the framework upon which
the United Nations should construct and present its proposed support packages. This
was clearly determined during the Addis Ababa consultative meetings and the
summit-level meeting of the Peace and Security Council of the African Union in
Abuja and endorsed by the Council of Ministers of the Sudan at its meeting of
3 December 2006 and by the statement by the President of the Security Council on
19 December 2006. The relevant documents issued by those bodies can be
consulted. The detailed annex attached shows that some paragraphs in the proposed
heavy support package contradict and contravene many paragraphs of the Darfur
Peace Agreement, which were negotiated at length for more than a year and a half.

Translator s note: Arabic original terms AMIS the “African Union Mission in Darfur”, rather
than in Sudan, throughout. In this particular instance however it is rendered as —
the correct title of the final report. )
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Proposals that tend to amend, annul or suspend any article of the Darfur Peace
Agreement are not acceptable as they could lead to further negotiations over
contentious issues resolved previously. As an exception, some aspects of the Darfur
Peace Agreement could be revisited, with the agreement of all parties concerned,
subject to the outcome of the efforts made by the United Nations and the African
Union to enjoin the opposition to the Agreement within the framework of the
political process, which is an important and integral part of the proposed support
packages.

The objective of the proposed support packages is to enable the African Union
to carry out the role entrusted to it under the terms of the Darfur Peace Agreement.
Our understanding of the proposed United Nations support packages is that the
United Nations will provide technical, logistical and financial support as well as
experts, advisers, civilian and military personnel below the rank of the military
commander assigned by the African Union. In the third phase, the African forces
that will assume implementation of these functions must remain under the command
and control of the African Union with support from the United Nations, in
accordance with the two aforementioned support packages.

We are prompted to reaffirm this understanding because paragraph 20 of the
proposed heavy support package states that “UN member states have indicated that
full UN involvement in command and control would be a prerequisite for UN
funding and troop contribution to the HSP”. The communiqué of the 66th meeting
of the Peace and Security Council of the African Union held in Abuja on
30 November 2006 resolves these matters in paragraphs 2 (b), which reads: “the
Force Commander, who should be an African, shall be appointed by the Chairperson
of the Commission in consultation with the Secretary-General of the United
Nations”, 2 (c), which reads: “the Mission shall benefit from United Nations
backstopping and command and control structures and systems”, and 2 (d), which
reads: “the size of the force shall be determined by the African Union and the
United Nations, taking into account all relevant factors and the situation on the
ground, as well as the requirements for it to effectively discharge its mandate,”.
Therefore, it is necessary for you to clarify to the member States mentioned in
paragraph 20 of the heavy support package the paragraphs to which we refer above.

The peace process is an integrated process. In addition to the political and
peacekeeping aspects of that process, we strive to create a favourable climate for the
success of all humanitarian efforts in Darfur. The Government is committed to
continuing its support of humanitarian efforts and extending all necessary and
possible facilitations through an energized fast track, and fully appreciates the
positive roles played by the various organizations and partners. Although there is
some conflict between humanitarian reports in this regard, I am pleased to assure
you that the humanitarian indicators on malnutrition and mortality rates, and the
humanitarian situation in general, show some stability. Although the support
packages proposals did not address the humanitarian aspect clearly or directly, we
hope that this would be redressed and that the organization would contribute as
much as it is able with regard to plans for rehabilitation, development and the return
of displaced residents to their villages.
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Sir,

We hope that we would be able to harmonize the details of the second phase of
the United Nations support packages to ensure consistency with the Darfur Peace
Agreement, the conclusions of the Addis Ababa consultation and the communiqué of
[66th] meeting of the Peace and Security Council of the African Union in Abuja. In
this regard 1 propose that the tripartite mechanism should also be entrusted with
identifying the broad features and details of the third phase of the United Nations
support packages, after the completion and, of course, implementation of the first

and second phases.

Accept, Sir, the assurances of my highest consideration,

(Signed) Omer Hassan A . Al-Bashir
President of the Republic of the Sudan
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6 March 2007

Excellency,
[ am in to your letter dated 24 January 2007 and its
attachment the Final Report on the AU/UN on UN
ropose Heavy Union Mission in Darfur
‘te studied,
over some time, the Final Report and concluded that some as ects thereof,
as detailed in the attached need to be clarified. Accordingly,

allow me, Excellency, to make the following general observations regarding
the said Final Report:

In our opinion, the most important as ect of the ro osed United

Nations Su ort is to and successfully accomplish the
process within the framework of the Darfur Peace Agreement. The
arfur under and

participation of both the African Union and the United Nations, is the best
course of action, given the special nature and complexity of the problem.
The political process must therefore be reenergized and accelerated as a
priority. In this regard, I met with your Envo Jan Elliasson and his African

Salim A. Saim uring their recent visit to the Sudan. I was

by their and in launching the
po ttica the two of our full
and unqualified for the political and our expectations of the

that the opponents of the DPA would join as soon as is
practicable.

In order for us to achieve to ether the desired goal of the political
process which is sustainable peace in Darfur, the efforts et to be exerted
must be protected from negative political interferences. It is equally

that those opposing eace in as called
for the AU Peace and Council and
ese are necessary measures secure success of the political process,

facilitate the implementation of the security arrangements, eliminate the
conditions generating internal displacement and refugees, stop attacks
against civilians and realize the requisites for durable peace in Darfur.

The Darfur Peace Agreement “DPA” is the framework and reference
upon which the United Nations should and deliver its proposed



support packages. This matter has been very clearly established in the Addis
Ababa consultative meeting, the AU Peace and Security Council meeting at
the level of Heads of State in Abuja, approved by the Council of Ministers of
the Sudan in its meeting of 3 December 2006 and endorsed by a presidential
statement of the UN Security Council on 19 December 2007. The relevant
documents issued by these bodies could be consulted. The detailed attached
document shows that some paragraphs of the Final Re ort contravene many
paragraphs of the DPA, which was negotiated for over a year.

Therefore, roposals that tend to amend, nullify or suspend any article

of the DPA will not be as it may reopen discussions over issues
that with difficulty. As an aspects of
t e DPA d to the outcome of the efforts made to

enjoin the non-signatories within the framework of the Political process, an
equally important part of the proposed support packages, and with the
consent of all parties concerned

The objective of the proposed support packages is to enable the
African Union carry on its tasks in accordance with the provisions of the
DPA. Our support ackages is that the
UN will expertise and civil and

consultants with ranks below that of the military commander
appointed by the African Union. In phase three, the AU forces implementing
that phase, terms of control or command, must remain of the
A rican the United Nations as per the two packages.

We are prompted to underscore this understanding in reaction to
paragraph (20) of the Final Report, which stated: “UN member States have
indicated that full UN involvement in command and control would be a
prerequisite for UN funding and troop contribution to the HSP.” The
Communiqué of the 66™ meeting of the AU Peace and Security Council held
in Abuja on 30 November 2006 clarified these matters in paragraphs 2.b

which reads:  the Force who should be an shall be
the of the Commission in consultation with the

General of the United 2.c which reads: “ the mission

shall benefit from United Nations and command and control
structures and and 2d which reads: “ the size of the force shall be
determined the African Union and the United into
account all relevant factors and the situation on the as well as the
for it to its mandate” . Therefore, it is

important that these matters be clarified to the said UN member States.



The peace process is an integrated operation. In addition to our
backing for both the political process and the peacekeeping, we are exerting
efforts on the humanitarian aspect in Darfur in order to create favorable
conditions for the success of all efforts. My Government is committed to
continue supporting the humanitarian efforts and to extend all necessary and
possible facilitations through an energized fast track, appreciating of course
the positive roles undertaken by the different organizations as well as the

partners. _ some conflicting humanitarian reports, I am pleased to
assure you  some s inte indicators
in
Despite the fact that the Final Report did not address the
S the

WOU O S .coween. support of plans of
rehabilitation, development and repatriation of the displaced to their
Excellency,

It is my hope that through the Tripartite Mechanism we would be
able to harmonize the various features of the second phase of the UN support
package to ensure consistency with the DPA, the Addis Ababa consultations
and the outcome of the Abuja AU Peace and Security Council Meeting. In
this regard, I propose that the Tripartite Mechanism also be tasked with
specifying the format and content of Phase Three, naturally, after finalizing
implementation of Phase One and Two. I am available to sit with ou to
discuss any and all issues to clarify the situation and resolve any outstanding

ters.

Accept, Excellency, the assurances of my highest consideration.

Omer Hassan Ahmed El Bashir
President of the Republic of the Sudan

Addressed to:
Pan Ki Moon
The United Nations Secretary General,
New York.
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Permanent Mission to the United Nations 2 NV Cs Iy AL i azan
New York P
The Permanent Representative o o

Most Immediate

8 March, 2007

Your Excellency,

1 have the honour to enclose herewith for Your Excellency's kind attention a
message dated 6 March 2007, addressed to you from H.E. Mr. Omer Hassan
Ahmed El Bashir, President of the Republic of the Sudan, responding to vour letter
dated 24 February 2007.

Please accept. Excellency, the assurances of my highest consideration.

almahmood Abdalhaleem
Permanent Representative

His Excellency

Mr. Ban Ki-moon
Secretary-General

United Nations Organization
New York, NY 10017

655 THIRD AVE., SUITE 500-10, NEW YORK, NY 10017 TEL: (212) 573-6033 FAX: (212) 573-6160
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Translated from Arabic OF THE

Annex to the letter dated 6 March 2007 from the President of the
Republic of the Sudan addressed to the Secretary-General

In the name of God, the Merciful, the Compassionate

Response and comment of the Government of the Sudan on the
Final Report of the AU-UN Consultations on the Proposed United
Nations Heavy Support Package for AMIS

Khartoum, 23 February 2007

Below is the Government of the Sudan’s response to and comment on the Final
Report of the AU-UN Consultations on the Proposed United Nations Heavy Support
Package for AMIS, which contains the details of the heavy support package (phase
2), sent as an attachment to the letter of the Secretary-General Ban Ki-moon to the
President of the Republic of the Sudan dated 24 January 2007.

References
The references on which this response and comment are based are as follows:

1.  The conclusions of the high-level consultation on the situation in Darfur
in Addis Ababa on 16 November 2006, which discussed the basic details of the
three-phase plan proposed by the Secretary-General of the United Nations and the
President of the African Union Commission to support the African Union Mission in
the Sudan (AMIS). [Translator’s note: Original Arabic has “Darfur” and not “the
Sudan” in this title.]

2. The communiqué of the meeting of the African Peace and Security
Council in Abuja on 30 November 2006, which endorsed the conclusions of the
Addis Ababa high-level consultation, including the United Nations support plan for
African forces in Darfur, divided, as proposed, into three phases: Phase 1, a “light
support phase;” Phase 2, a “heavy support phase;” and Phase 3, a “hybrid operation
phase.”

3.  The letter from the Secretary-General of the United Nations to the
President of the Republic, dated 18 December 2006, which affirmed, among other
things, that the starting point for stability in Darfur is a serious and meaningful
cessation of hostilities in Darfur and that the political process must be reactivated
and re-energized, and the DPA broadened to make it more inclusive.

4.  The statement by the President of the Security Council of 19 December
2006, which endorsed the conclusions of the Addis Ababa high-level consultation of
16 November 2006 and the decisions of the African Peace and Security Council
meeting held in Abuja on 30 November 2006, and welcomed the stated commitment
of the Government of National Unity to the conclusions of these two meetings.

5. The letter from the President of the Republic to the Secretary-General of
the United Nations dated 23 December 2006, which affirmed that the conclusions of
the Addis Ababa high-level meeting and the decisions of the Abuja African Union
Peace and Security Council meeting constitute a viable framework for peaceful
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settlement to the conflict in Darfur, and also affirmed the readiness of the
Government of the Sudan to start immediately, through the Tripartite Committee, to
implement the conclusions of the two aforementioned meetings.

6. The Darfur Peace Agreement (DPA).

General comments

The Government of the Sudan’s comment on and response to the details of
phase 2, known as “the heavy support package” is based on the preceding references
and guided by the general comments appearing below. Paragraph by paragraph
response and comment on the detailed points appearing in the proposal follow the
general comments. The general comments are as follows:

1. The DPA constitutes the reference and framework in light of which
support is to be provided by the United Nations to AMIS. [Translator’s note: The
document uses “Darfur” in place of “the Sudan” here.] In the event of discrepancies
regarding the roles and tasks of certain parties between what is provided for by the
DPA and the details of the heavy support package, the DPA should prevail in view of
its being the reference and framework. One can observe such discrepancies between
the roles proposed in the support package and some of the commitments that appear
as conclusive provisions with respect to some parties in the DPA, such as the
Sudanese police and the joint role of representatives of the Movements, the African
Union and other national parties. Some aspects of the phase 2 support proposals
ignore the authoritativeness of the DPA and the need for support to be channelled
essentially to reinforce the Agreement and the measures that have been taken so far.

2. The net result of the proposed heavy support package is that it reveals the
existence of essential differences in the understanding of the nature and objectives
of United Nations support for the African Union. It has therefore become necessary
to change the modus operandi of the Tripartite Committee to include the
Government of the Sudan in consultations to define the contents of the packages
from the beginning. This should apply beginning with the second package which is
the subject of this response and comment. In this context, it is important to conduct
a field survey, through the three parties (the United Nations, the African Union, and
the Government of the Sudan) to determine the regions under threat (the prevailing
belief of the Government of the Sudan is currently that 86 per cent of Darfur’s three
provinces can be considered safe areas under control). On that basis, the extent of
existing forces and equipment and the true need for making up the shortfall can be
determined.

3. The party charged with monitoring implementation of the DPA is the
African Union. The United Nations assists by providing logistical, technical and
administrative support.

4. Command and control after provision of the support packages is the
responsibility of the African Union, with the necessary support from the United
Nations.

5.  Observance of the implementation of the support packages being
successively provided by the United Nations to the African Union should be on a
phase-by-phase basis, with the evaluation conducted by the Tripartite Committee.
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IL.

6. [Tramslator’s note: Arabic original number “(7)”, presumably erroneous
as the sequence is not logical.] In choosing personnel to participate in
implementation of the support packages provided by the United Nations to the
African Union, Sudanese customs, traditions, religion and language should be taken
into account. '

Civilian component

Paragraph 4

Comment: Agreed.

Paragraph 5: The Darfur Political Process

Comment: In principle there is no objection to this paragraph although care should
be taken that the number of staff is decided unanimously and according to actual
need and the possibility of selecting employees and workers with experience from
the Sudan through national institutions or from Africa, is considered, as necessary,
with the participation of the United Nations.

Paragraph 6: Humanitarian liaison officers

Comment: The role of the United Nations in the humanitarian sphere should be
confined to supporting the mechanism established in the Darfur Peace Agreement,
namely, the Joint Humanitarian Facilitation and Monitoring Unit, with experts and
advisers. Article 25, paragraphs 257-261 of the Darfur Peace Agreement stipulate
that:

“257. Without duplicating or impeding existing international coordination
and assistance efforts, in the manner stipulated in the 2004 Abuja Protocol on
the Improvement of the Humanitarian Situation in Darfur, AMIS shall
establish the JHFMU in El Fashir and finalise its terms of reference and
modalities within 14 days of the signing of this Agreement.

“258. The JHFMU shall comprise AMIS, the UN, the Parties’ representatives
and other representatives of the international community as may be invited by
the AU.

“259. The Head of AMIS or her/his Deputy shall be the Convenor of the Unit.
The Convenor shall call regular meetings; determine, in consultation with the
Parties, the agenda of the meetings; and issue invitations to the members of the
Unit to attend the meetings.

“260. The roles and responsibilities of the Unit shall include the following:
(a) To monitor humanitarian assistance and welfare conditions.

(b) To observe safety and respect for human rights in relation to
IDPs, other civilians and humanitarian supplies.

(c) To submit monthly reports to the Joint Commission, through the
Ceasefire Commission, on progress made and difficulties encountered.
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(d) To make recommendations as appropriate to the Joint
Commission, the Ceasefire Commission, AMIS, Camp Managers and
Humanitarian Coordinators of the IDP camps, humanitarian
organisations and the Parties.

() To provide support to existing international and national
humanitarian coordination mechanisms for assistance in IDP camps
and the United Nations (including in consultation with representatives
of IDPs).

(f)  To provide support to the AMIS Force Commander as requested
by him/her.

(g) To support the UN and all humanitarian organisations working in
Darfur.

(h) To support the UN High Commissioner for Refugees in
facilitating the voluntary and safe return of refugees to their places of
origin.

(i)  To facilitate relevant humanitarian organizations as requested by
them in facilitating the voluntary and safe return of IDPs to their places
of origin.

()  To support efforts by relevant organisations to solve the
problems of child soldiers, children who have disappeared, children
who have been detained, and other children in Darfur.

(k) To identify ways of defusing tensions among communities and
building confidence and trust in Darfur.

“261. The Unit shall review its functions and terms of reference within 90
days af'ter its establishment.”

Paragraph 7: HIV Unit

Comment: We agree to the establishment of the dedicated HIV unit with the support
of the United Nations. The team assigned to the proposed unit must be composed of
doctors and specialists in combating HIV/AIDS. The proposed unit must coordinate
with other national units working in Darfur, since there are 158 international
organizations in Darfur, of which 9 are United Nations agencies and 57
organizations working in the field of health, in addition to 85 regular national
organizations for AIDS awareness and a national programme headed by the Federal
Ministry of Health in cooperation with the World Health Organization, which has
branch offices in Darfur.

Paragraph 8 Gender

Comment: There is no clear definition of the function of these officers. Moreover,
there is no authorization for the exercise of any functions or role outside the scope
of the Darfur Peace Agreement. Paragraphs 268 and 269 of the Darfur Peace
Agreement define responsibilities and monitoring in disarmed areas in which both
the Government of the Sudan and AMIS undertake to coordinate with liaison
officers from the Movements signatories:
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“268. AMIS shall have the following responsibilities in relation to
Demilitarised Zones surrounding IDP camps:

(@) The AMIS Force Commander, in coordination with the AMIS
Civilian Police Commissioner, the Government of the Sudan Police, in
the Government of the Sudan areas of control and the Movements’
Police Liaison Officers, in areas where this Agreement recognizes the
Movements’ control, shall develop a plan for patrolling and monitoring
the Demilitarised Zones around IDP camps and shall oversee the
implementation of the plan.

(b) Demilitarised Zones falling within areas of control of the
Government of the Sudan shall be patrolled by units comprising AMIS
Military Observers, AMIS Civilian Police, AMIS Force Protection, and
Government of the Sudan Police. Executive policing functions shall be
carried out by the Government of the Sudan Police under the
monitoring of AMIS.

(c) Demilitarised Zones falling within areas where this Agreement
recognizes the Movements’ control shall be patrolled by units
comprising AMIS Military Observers, AMIS Civilian Police, AMIS
Force Protection, and Movements’ Police Liaison Officers.

“269. The Parties shall have the following responsibilities in relation to the
Demilitarised Zones:

(a)  The Parties shall abide by the rules of the Demilitarised Zones.

(b)  The Parties shall ensure that their commanders are familiar with
the boundaries and rules of the Demilitarised Zones.

(¢) The Government of the Sudan Police shall exercise powers of
executive policing in Demilitarised Zones in areas of the Government
of the Sudan control. These powers shall be exercised under AMIS
monitoring in accordance with the provisions of this Chapter.

(d) Inareas in which this Agreement recognises Movements’ control,
policing functions shall be carried out by the Movements Police
Liaison Officers under the monitoring of AMIS.”

Therefore any support to AMIS from the United Nations is accepted, within the
scope of the agreed roles and within the limits of the mandate of AMIS. The same
applies to the situation with regard to buffer zones. Paragraphs 328 and 329 of the
Darfur Peace Agreement stipulate that:

“328. In the interests of disengagement, confidence-building and enhanced
security, the Chairperson of the Ceasefire Commission, in consultation with
the Parties, shall establish Buffer Zones in the areas of most intense conflict.
The boundaries of the Buffer Zones shall be indicated clearly on maps.

“329. A Buffer Zone shall be an area in which the following rules apply:

(a) There shall be no forces of any Party and no other armed groups
and militia.

(b) There shall be no military activities conducted by any Party or
any armed group or militia.
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(c) There shall be no carrying of weapons by any person who is not
a member of AMIS, except in accordance with the provisions for
policing contained in this Agreement.

(d) AMIS shall monitor the Government of the Sudan Police
policing activities, except in Buffer Zones specifically established to
separate the forces of different Movements, in which case policing
shall be performed by the Movements’ Police Liaison Officers and
monitored by AMIS Civilian Police.”

In addition, the Government of the Sudan has deployed a certain number of
female police in order to set up special and separate units to deal with women and
children, and to report on crimes committed against them. It has, moreover,
deployed a certain number of female Ministry of Justice advisers to receive reports
and to ensure that justice procedures are conducted in conformity with the proper
criteria under the supervision of the AMIS.

Therefore, it is suggested that United Nations support to the AMIS be confined
within camps, demilitarized zones, or buffer zones in this framework and within the
limits approved by the Darfur Peace Agreement, in accordance with paragraphs 275-
279 of the Agreement, to support training in community policing, family protection
and to support the mechanisms and capabilities of the Sudanese police force, and
support their capabilities in the area of rehabilitation and capacity-building.

Paragraph (9): Protection Officers

Comment: There is no clear definition of activities aimed at obtaining respect for the
rights of individuals and groups, nor of the latter’s relation with human rights
monitors in Darfur. In this respect, the constitution and laws of the Sudan as well as
the Darfur Peace Agreement guarantee the rights of individuals and groups, and the
mechanism to do this lies with national law-enforcement agencies. Besides, the
mandate of the AMIS relates to monitoring in a limited geographic area, that is,
within buffer zones, demilitarized zones, and in camps of displaced persons.
Moreover, the deployment of protection officers outside the Abuja Agreement
mechanisms lacks terms of reference, creates many risks, and might complicate the
implementation of the Agreement and jeopardize the process of maintaining peace
and order and endanger the proposed protection officers. It might even increase the
burdens of the Government of the Sudan and the other protection mechanisms.
Consequently, we suggest that it be sufficient to support the mechanisms of the
Abuja Agreement and the Sudanese police to carry out their legal duties to which
they are committed according to the Constitution and the laws, as approved by the
Darfur Peace Agreement in paragraphs 320, 321 and 322 of the Agreement. These
paragraphs read as follows:

Policing:

“320. The Government of the Sudan, in coordination with AMIS shall
develop a plan for policing of the Government of the Sudan-controlled areas of
Darfur. The AMIS Civilian Police Commissioner in coordination with the
Movements Police Liaison Officers shall develop a plan for the policing of the
areas in which this Agreement recognizes the Movements’ control. AMIS in
coordination with the Government of the Sudan Police and Movements’ Police
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Liaison Officers shall develop a plan for the policing of Buffer Zones and
Demilitarized Zones. These plans shall be monitored by AMIS.

“321. The plans shall include the following:

(a) Policing strategies considering the social, economic, and political
factors in Darfur.

(b)  Arrangements for providing police service to the community
during the implementation phase of this agreement.

(c)  Strategies to deal with the problem of violence against women
and children.

(d) The roles and training requirements of the Government of the
Sudan Police, Movement Police Liaison Officers, AMIS Civilian
Police, AMIS Force Protection, community police and other bodies in
relation to these strategies.

(e) A strategy for dealing with armed bandits and outlaws.
(f)  The functions to be taken by community police in IDP camps.
(g) The roles of traditional leaders and local authorities.

“322. [Tranmslator’s note: The Arabic original gives “323” as the paragraph
number, which appears to be a typographical error.] In the following Zones,
executive policing shall be conducted in the following manner:

(a) In demilitarised zones in areas of the Government of the Sudan
control, Government of the Sudan Police shall exercise powers of
executive policing, under AMIS monitoring. Movement Police Liaison
Officers shall perform policing functions in Demilitarized zones in
areas in which this Agreement recognizes the Movements’ control.

(b) In buffer zones that separate the Government of the Sudan and
the Movements, the Government of the Sudan Police shall exercise
powers of executive policing in coordination with the Movements’
Police Liaison Officers and in accordance with the agreed plan, under
AMIS monitoring. There shall be joint patrols of the Government of the
Sudan and Movements’ Police Liaison Officers under the monitoring of
AMIS Civilian Police.

(¢) In demilitarized zones in areas in which this Agreement
recognizes the Movements’ control, and buffer zones that separate the
forces of different Movements, AMIS Civilian Police shall mount
patrols in coordination with the Movements’ Police Liaison Officers.”

Paragraph 10: Public Information
Comment: Accepted, but there should be coordination with the mechanisms of the
AMIS and the Darfur Peace Agreement to elucidate the purposes of the Agreement
and to follow up on its execution.

Paragraph 11: Translation/interpretation Unit:

Comment: Accepted.
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III.

Paragraphs 12, 13 and 14: Security guards, officers, and support staff
Comment: Accepted, but the following should be taken into consideration:

1. The number of personnel should be determined by agreement, after
assessment of actual needs.

2. National elements should be selected through institutions and in
accordance with relevant Sudanese laws in order to ensure transparency.

3. Their activities and deployment should be confined to the offices and
residential compound of the Mission.

Military component

Paragraph 15:
Comments:

1.  We must be mindful of the spirit of the Darfur Peace Agreement, which
undertakes not to infringe on the ability of the Government of the Sudan to protect
its territorial integrity and its borders from external aggression. Article 220 of the
Darfur Peace Agreement therefore provides as follows:

“220. Nothing in this Agreement infringes on the ability of the Government
of the Sudan to protect the territorial integrity or sovereignty of Sudan from
external aggression.”

2. The discussions and consultations on the implementation of the United Nations
support packages to the African Union have stressed the need to respect the
sovereignty and unity of the Sudan, which means that the armed forces are entitled
to exercise the sovereign authority associated with the protection and defence of
national borders, the defence of the civilian population within Sudanese territory
and the right to self-defence.

3. (Attack) helicopter missions should be limited to ensuring, in the event of
threats, the protection of the African Union forces and those supplied by the United
Nations within the framework of the heavy support package. Such missions should
not include the protection of civilians, which, pursuant to the Darfur Peace
Agreement, is the responsibility of the Sudanese police.

4.  The United Nations and the African Union should confer about the type of
reconnaissance aircraft, with due regard to the provisions of the Darfur Peace
Agreement, which stipulates that the African Union is mandated to lead a
monitoring, not a combat, mission.

S. Annex A, which relates to military support,
observations on the military component of the heavy support package.



07-26460

Components of the heavy support
package proposed by the
United Nations

View of the Government

Unit Size Proposed number Justification
(a) (b) (c) (d) (e) 0
1 Medical Support Field hospital 200 individuals  Accepted To provide medical care
(@) Level 2 field qf unspecified ghumar.litarian comp_onent)
hospital size ollowing an analysis of
whether the proposed number
(b) Level 3 field is sufficient, and the provision
hospital of detailed data on the
structure and composition of
the field hospital
2 Signals One company 150 individuals =~ Approved The Tripartite Mechanism will
for 50 study the possibility of
individuals  agreeing, if necessary, to
during the accept the remaining
current individuals during a later
phase phase
3 Engineer Three 950 individuals  The Account is taken of the
companies companies Government presence of a company
expresses specializing in facilities
reservations installation and camp
about this maintenance
paragraph
4 Logistics multi-role  One company 300 individuals = Approved in Final consent to be given by
company principle the Tripartite Mechanism after
having considered the grounds
and justification for the
presence and role of this
company
S Medium helicopter  Six 200 individuals  The Outside the scope of the heavy
aviation unit helicopters, Government support package
two for each expresses
sector reservations
about this
paragraph
6 Heavy transport One company 200 individuals  Accepted

company
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Components of the heavy support
package proposed by the

United Nations View of the Government
Unit Size Proposed number Justification
(a) (b) (c) (d) (e) 0
7 Air reconnaissance  One unit One squad Reservations May be replaced by
unit about the (meteorological) surveillance
type of equipment. Proposal
aircraft contradicts the Darfur Peace
Agreement, which does not
give the African Union any
duties in the areas of
reconnaissance or combat
8 Light tactical Unspecified 200 individuals ~ Reservations Outside the scope of the heavy
aviation unit expressed support package
about this
component

Paragraph 16:* Review of the assets acquired by the African Union, outside the
proposed heavy support package

Comment: In the current phase, the assets agreed upon in the framework of the
heavy support package should be sufficient. Other requirements will be considered,
at the appropriate time, by the Tripartite Mechanism.

Paragraph 17:* Light tactical aviation unit

Comment: The Sudanese Government has the right and duty to protect civilians and
counter any threat or danger, with the support of AMIS.

Paragraph 18:* Restructuring of AMIS into three sectors

Comment: Any modification of the structure of AMIS could, in the current phase,
adversely affect the security arrangements established under the Abuja Agreement
and the humanitarian operations now under way in all three states of Darfur.
Consequently, this issue should be discussed within the framework of the Tripartite
Mechanism.

Paragraph 19:* Review of the force requirements statement

Comment: The table above accurately reflects the Sudanese Government’s views on
the size and type ofacceptable military support.

Paragraphs 20 and 21: Command and control

Comment: Logistical and technical support is accepted during all phases and at all
levels if it is placed under the command of the African Union and if command and
control are fully delegated to AMIS. Such support should be given to the African
Union, since no distinction should be made between overall operational command

*

There appears to be an error in the original Arabic text, where these paragraphs are referred to as
17, 18, 19 and 20, respectively.
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and control and AMIS command and control (i.e., the AMIS force commander is
also de facto commander of overall operations). Making United Nations financing of
the operation contingent upon the essential involvement of the United Nations in
command and control is a new development, which contradicts the elements of
reference presented in the introduction to these observations. What has been agreed
is that the United Nations should support command and control by providing
officers, advisers, structures and rules.

Paragraph 22: Concept of employment

Comment: Officers, soldiers and advisers deployed in the framework of the United
Nations heavy support package should be placed under the command of the African
Union and be of lower rank than the members of the African Union command.

Paragraph 23: Deployment priority

Comment: Accepted. If circumstances so require, this paragraph should be discussed
in the framework of the Tripartite Mechanism.

Police Component

Paragraph 24: Police Component

Comment: Police stations shall be determined by the Sudanese Police and the
Government of the Sudan only. These stations shall perform all policing duties as
prescribed by law. Any other such stations will be deemed illegal, as well as in
violation of the Darfur Peace Agreement, and non-contributive to the stabilization of
security. We propose that support to the deployment plans of the Sudanese Police
and the reinforcement of the monitoring mechanism of AMIS be confined to the
stations that are located inside the IDP-camps, the demilitarized zones, and the
buffer zones. This should not, therefore, include towns and police headquarters
located in the states, and all the areas which the Agreement acknowledges to be
under the control of the Government of the Sudan.

We quote in this respect Articles 214 (i) and 234 of the DPA, which read as
follows:

“214 (i): Establish a mechanism whereby law enforcement is effective, the
internal security of Darfur is assured and acknowledging that the prime
responsibility for enforcement of the law and maintenance of public peace
rests with a recognised police authority acting in accordance with the law to
accepted standards;

“234: AMIS Civilian Police shall be deployed in IDP camps and areas of
civilian habitation controlled by the Movements and shall develop a
deployment plan in coordination with the Movements Police Liaison Officers.”

Furthermore, Article 265 reads as follows:

“The perimeter of a Demilitarised Zone shall not include any urban area
approaches to an airport or urban security plan locations. ...”

Any redeployment of the forces of any party can only take place with the
agreement of the Government of the Sudan and the concerned parties, as well as the
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consent of the Ceasefire Commission. In this respect, Article 267 (b) of the DPA
reads as follows:

The Chairperson of the Commission shall, in consultation with the members,
determine whether any redeployment of the forces of any Party is required in
the light of the boundary determinations. He/she shall also determine the
procedures for any required redeployment and the time frame for such
redeployment.

Paragraph 26:
Comments:

1. The Government of the Sudan and its police forces shall have the sole right,
according to the Constitution, the laws, and the Abuja Agreement, to accept or
deploy any police units or execute any policing activities (see Articles 214 (i),
264 (c), 268 (b), 265,269 (c), 271, 272, 273, 277, 278 and 279, of the DPA).

2. Internal Security in the IDP Camps: In the areas which the DPA recognizes to
be under the control of the Government of the Sudan, the Sudanese Police, in
cooperation with AMIS civilian police, shall draw up security arrangements in each
camp and shall set up community police forces (subject to the control of the
Sudanese Police), which will act in conformity with the powers granted to the
Sudanese Police and the laws governing their conduct. AMIS will have only a
monitoring role, with no legal or executive functions, either inside or outside the
camps, regarding the collection of wood, movement (of camp residents), or other
activities (see Articles 271, 272 and 273). We propose, therefore, the enhancement
of the capabilities of both the Sudanese Police and AMIS in the areas of monitoring
the community police personnel in the camps and providing assistance for their
training and qualification.

3. The Government of the Sudan has drawn up a detailed and comprehensive plan
for the protection of the camps, the formation of the community police, and the
establishment of special units for children and women. We propose, therefore, that
the support package undertake to support the enforcement and enhancement of the
implementation of the said plan.

4. Police patrols constitute a traditional policing activity, and it is the
responsibility of the Sudanese Police, in accordance with the Constitution and laws,
as well as the provisions of the DPA, to perform such duties. The performance of
such tasks by any other entity contravenes the laws and agreements. It may also be a
risky enterprise for any entity that would undertake it, and could lead to
complications in the security situation as well as to destabilization.

5. Any support through the Package must be rendered to AMIS civilian police
within the framework specified in the DPA. This Agreement recognizes the
responsibility of the Government of the Sudan for the development of a plan for
policing the areas under its control and the deployment of police patrols in those
areas. This responsibility is extended also to the demilitarized zones and the buffer
zones, in coordination with AMIS.
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Article 320 which determines the role of AMIS Police reads as follows:

... These plans shall be monitored by AMIS, which has no executive role.
[Translator’s note: The phrase “which has no executive role” has been added in the
Arabic text; it does not occur in the original English text of the article.]

Article 322 (a) reads:

. Government of the Sudan Police shall exercise powers of executive
policing, under AMIS monitoring.

Article 322 (b) reads as follows:

In Buffer Zones that separate the Government of the Sudan and the
Movements, the Government of the Sudan Police shall exercise powers of
executive policing ... in accordance with the agreed plan, under AMIS
monitoring.

6. It is preferable that the Support Package be directed towards the support of the
African Union in the performance of its duties. Clearly there is no executive role in
the AMIS mandate concerning the patrols. There is, therefore, no legal or objective
justification for the Union to perform any executive duties in that regard.

Paragraph 27:
Comment:

Any deployment outside the demilitarized areas, buffer zones, or IDP camps,
specified by the Agreement, and outside the mechanisms established by the
Agreement, in accordance with the specific mandate, will be a most dangerous
operation. Furthermore such a deployment will cause damages due to multiplicity
and duplication of functions, as well as the lack of knowledge by the forces of the
nature of the area, the social factors, and lack of any common language with the
citizens. Moreover, the presence of these forces will be faced with rejection, and
will constitute an exclusion of the Sudanese Police from the performance of its
duties. It will also be a flagrant infringement of State sovereignty and the
agreements. We, therefore, propose that the mechanisms of the Agreement be
enhanced.
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