
Note to Mr. Sach

IIC

1. I am attaching the email that I have received from Mr. Reid Morden,
Executive Director of the IIC, regarding the budget for the continuation of the
IIC activities from April to December.

2. In view of my absence next week, I would appreciate it if you could deal
with the IIC directly on this matter.

Thank you.

Mark Malloch Brown
13 March 2006

26-03258



"Reid Morden" To <malloch.brown@un.org>
<rmorden@iic-offp.org>

13/03/2006 12:07 PM '
bcc

Subject lie Docoment Disposition and Budget

-History:' ' ' cy This message has been forwarded.,,,

Hello Mark:

First, congratulations (I think) on assuming the DSG mantle! Not likely, but may your tenure be a
pianissimo as possible.

Second, I attach a short MOD on document dispostion, crafted pursuant to our last discussion. Also
attached is a reworked SG Bulletin on the same subject which now becomes more of an archival guidance
document rather than the centrepiece on document disposition, now assumed by the MOD. Lastly,
attached is a notional budget taking the "Office" of the IIC through to Dec '06. I hope these attachments
will let us put the various issues to bed. I shall be in NYC tomorrow from about 1030 to Thursday at 1430
and will come over whenever you wish to discuss.

In my mind, the most important is the MOD. We have been rather long in the drafting of this piece but,
equally, it has been reviewed extensively by the Advisory Cttee, especially PAV and Justice Goldstone,
and carries their imprimatur.

We have tried to finesse neuralgic points such as document ownership and have drawn wherever possible
on precedent governing document disposition from roughly analogous bodies. In that context, you will find
that the procedures for disclosure are similar to those used by the ICTY, IICTY, and the ICC with respect
to confidential information obtained by the Office of the Prosecutor. In those cases, such infomation can
only be disclosed (even to judges) with the consent of the provider.

The budget is fairly straightforward. It corresponds to my earlier proposal for keeping things in a state
(more or less) of suspended animation. Two variables from that plan are an amount to keep 4 additional
staff on strength and an amount for Deloitte's services. These come about strictly in order to respond to a
wide-ranging request from the Iraqi gov't, with emphasis on their efforts at asset tracing. They are aware
of the financial implications of their request.

Hope to see you later this week. *,' i

Best

Reid

Reid Morden
Executive Director
Office of the Independent Inquiry
Committee
T: 212-842-2502/416-486-3520

Tf|
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Memorandum of Understanding between the Independent Inquiry Committee and
its successor entity the Office of the Independent Inquiry Committee and the United

Nations
[Draft-3-10-03]

The Independent Inquiry Committee ("the Committee or IIC") was established by the
Secretary General and endorsed by Security Council Resolution 1538 on April 21, 2004,
as an independent high-level inquiry to investigate matters arising from the
administration and management of the Oil-for-Food Programme ("the Programme") by
the United Nations ("UN") including allegations of fraud and corruption. Upon
completion of the IIC's mandate, on December 30, 2005, the United Nations created the
follow-up entity and provisionally designated it as the Office of the Independent Inquiry
Committee for the purposes of managing access to the IIC's archive and assisting with
responding to requests from assistance from official law enforcement and regulatory
authorities.

Consistent with the authority provided to the Committee, Committee staff obtained and
reviewed more than 13 million pages of documents. The vast majority of these
documents (approximately 12.5 million pages) were documents from the UN and its
related agencies, all of which are currently in the possession of the UN or its agencies.
A small percentage of documents and information were provided to the Committee by
third-parties pursuant to agreements restricting their disclosure.

The Independent Inquiry Committee and its successor entity the Office of the
Independent Inquiry United Nations (hereinafter collectively referred to as "the IIC") and
the United Nations agree as follows:

1. The UN shall maintain IIC Documents,1 in accordance with any agreements and
commitments that the IIC entered into with third-parties on the use and disposition of
documents and information provided by that third-party to the IIC.

2. In accordance with paragraph #1 and the authority provided to the IIC, certain IIC
Documents, as described in Annex "A," (hereinafter referred to as "Restricted IIC
Documents") are strictly confidential and cannot be accessed by and disclosed to anyone
outside of the IIC, including the UN, except in accordance with paragraphs 4-5.

3. During a three-year transition period beginning on April 1, 2006 former IIC staff and
committee members will continue to respond to requests for IIC assistance submitted by
official law enforcement and regulatory authorities. The 2006 former IIC staff and
committee members shall continue to have exclusive access to Restricted IIC Documents.
Following the three-year transition period the Restricted IIC Documents shall be placed

IIC Documents: any information, regardless of the content or medium, including paper or electronic
documents, databases, sound or image recordings, that came into the possession of the IIC or were
generated by the IIC.



in sealed containers in the IIC Archive at the United Nations for a period of fifty (50)
years. There shall be no declassification of the Restricted IIC Documents.

4. Once archived at the UN in accordance with ST/SGB/2006/ , access to the
Restricted IIC Documents shall be conducted through a member of the Committee or its
designee ("IIC Representative(s)"). A written authorization signed by the Secretary
General and the IIC Representative(s) shall specify the conditions under which access to,
sight of, or use of the records is to be permitted.

5. Restricted IIC Documents cannot be disclosed outside of the IIC, without the written
consent of the source of the documents or information. Once written consent has been
obtained, the Secretary-General and the IIC Representative shall weigh the following
considerations before deciding whether the requested Restricted IIC Documents should
be disclosed: the confidential nature of the IIC proceedings, the secrecy of IIC sources,
the safety of witnesses, and whether disclosure may be necessary for or may interfere
with official ongoing law enforcement or enforcement proceedings by Member States.

6. At the beginning of each year or more frequently if necessary, an IIC Committee
member shall advise the Secretary-General in writing of the persons who will be serving
as IIC Representative(s) for purposes of both this agreement and any issues that may arise
relative to the archiving of IIC Documents as provided for by the (Date) Secretary
General Bulletin: "Archiving of the Documents of the Independent Inquiry Committee
into the United Nations Oil-For-Food Programme."

7. This Memorandum may only be amended by written agreement signed by both parties
or by an exchange of letters. Any such agreement or exchange of letters will become a
part of this Memorandum.

The foregoing represents the understandings reached by the IIC and the United Nations.

Signed in duplicate, at New York, on , March 2006.

For the United Nations

For the Independent Inquiry Committee



ANNEX"A"

Restricted IIC Documents are those (1) where there is an agreement or understanding
between the IIC and the third-party that the documents and/or information will be not
disclosed to any party outside of the IIC; (2) where the disclosure of such documents and
information may expose individuals to the risk of harm, actual harm or retaliation by
others; or (3) non-public work papers prepared by the IIC during its investigation
including databases that commingle restricted and non-restricted information and
documents.



United Nations O 1,/SGB/2005/

Secretariat
. ' ' . . March 2006

Secretary-General's Bulletin

Archiving of the Documents of the Independent Inquiry
Committee into the United Nations Oil-for-Food
Programme

The Secretary-General, for the purpose of establishing a special regime for the
management, utilization, preservation and disposition of the documents, records and
other materials of the Independent Inquiry Committee into the Oil-for-Food
Programme (hereinafter HC) established by the Secretary-General as an independent
high-level inquiry concerning matters arising from the administration and
management of the Oil-for-Food Programme, including allegations of fraud and
corruption, which documents, records and materials are entitled to the protection
which is afforded by section 22 (c) of the Convention on the Privileges and
Immunities of the United Nations, approved by the General Assembly on 13
February 1946, promulgates the following:

Section 1

Scope of bulletin , '1

Documents subject to the bulletin

1.1 The present bulletin shall apply to all HC Documents. For the purpose of the
present bulletin, the term "HC Documents" shall mean any information, regardless
of the content or medium, including paper or electronic documents, databases,
sound or image recordings, that came into the possession of the IIC or were
generated by the IIC.

1.2 The present bulletin shall not apply to documents of a strictly personal
nature that bear no relation to the official work of the IIC or to the activities of the
United Nations.



ST/SGB/2005/_

Section 2

IIC Archive

2.1 The Archive of the IIC consists of IIC Documents that are maintained
primarily in the form of electronically imaged documents, network file systems, and
electronic databases.

2.2 The IIC Documents consist of the following categories of information, as
more fully defined below: (1) investigative source documents gathered by the
Committee and used to prepare its reports; (2) IIC non-public working documents
prepared by the Committee while conducting the investigation; and (3) IIC
administrative records maintained during the course of the Committee's operation:

"Investigative Source Materials and Documents" - All documents gathered for
the purpose of conducting the investigation. This includes documents
obtained from: the United Nations and the United Nations-related
agencies, member countries, companies, and individuals. Investigative
source materials and documents are almost entirely maintained in
electronic form.

"IIC Non-Public Work Papers" - All non-public documents prepared by the
IIC in the course of its investigation. This includes planning and analysis
documents and other forms of investigatory documentation. IIC non-
public work papers are almost entirely maintained in network files and
electronic databases.

"Administrative Records"- IIC Documents relating to the administration of the
IIC, including financial and administrative records. These records are
maintained in electronic and hard-copy form.

2.3 Certain IIC Documents are strictly confidential (hereinafter referred to as
"Restricted IIC Documents"), due to restrictions imposed by parties
providing the documents or by the IIC in accordance with the authority
provided to it. Restricted IIC Documents are those (1) where there is an
agreement or understanding between the IIC and the third-party that the
documents and/or information will be not disclosed to any party outside of
the IIC; (2) where the disclosure of such documents and information may
expose individuals to the risk of harm, actual harm or retaliation by others;
and (3) non-public work papers prepared by the IIC during its investigation
including databases that commingle Strictly Confidential and non-Strictly
Confidential information and documents.

2.4 In order to safeguard former IIC staff from safety risks and possible
retribution, the personnel files of IIC staff containing personal information
wil l be handled in the same manner as Restricted IIC Documents. IIC
Personnel files and its contents may only be accessed by the United Nations
or an outside party with the consent of the IIC staff person.



ST/SGB/2005/

Section 3

Interim Arrangements for Access to IIC Documents by Law Enforcement
Authorities and by the United Nations

3.1 For a period of three years (3 years) from the date of this Bulletin ("Interim
Period") former 11C Committee members and its designated staff representative(s)
(hereinafter collectively referred to as "IIC Representative(s)") shall continue to
respond to law enforcement and regulatory requests for information and assistance
relating to the IIC's reports and findings. This will be done through the IIC
successor entity, the "Office of the IIC." The IIC Representative(s) will liaise with
the United Nations in processing the requests. During the Interim Period, the entire
IIC Archive, including IIC electronic files, databases, and paper documents, wil l
remain unsealed and available to the IIC Representative(s) for purposes of
responding to law enforcement and regulatory requests for information and
assistance.

3.2 The United Nations will have unrestricted access to all electronic and paper
copies of the IIC "Investigative Source Materials and Documents" that are not
Restricted IIC Documents. Most of the IIC "Investigative Source Materials and
Documents" are documents of the United Nations and the United Nations-related
agencies and currently in the possession of these organizations'.

3.3 In accordance with the [Date) Memorandum of Understanding between the IIC,
its successor entity, the Office of the IIC, and the United Nations, which is
incorporated by reference, the IIC Representative(s) will continue to have access to
the Restricted IIC Documents described at paragraph 2.3. Restricted IIC Documents
cannot be disclosed outside of the IIC, without the written consent of the source of
the documents or information. Where written consent is obtained, the IIC
Representative shall also weigh the following considerations before deciding
whether the requested Restricted IIC Documents should be disclosed: the
confidential nature of the IIC proceedings, the secrecy of IIC sources, the safety of
witnesses, and whether disclosure may be necessary for or may interfere with
official ongoing law enforcement or enforcement proceedings by Member States.

Section 4

Preparation of Records and Storage Following the Interim Period

4.1 At the conclusion .of the Interim Period, the IIC's successor entity "the
Office of the IIC" shall provide the United Nations with all remaining paper copies
of IIC Documents that are not Restricted IIC Documents. These may be maintained
in unsealed containers in the IIC Archive.

4.2 Restricted IIC Documents shall be treated in accordance with the [Date]
Memorandum of Understanding between the IIC, the Office of the IIC, and the
United Nations, and placed in sealed containers in the IIC Archive at the United
Nations for a period of fifty (50) years. There shall be no declassification of the
Restricted IIC Documents.

4.3 The Archives and Records Management Section of the Office of Central
Support Services shall arrange for the transfer of the IIC Archive to storage in the
archives of the United Nations.



ST/SGB/2005/

4.4 Once the,records have been prepared for storage, they shall be transferred to
permanent storage in the archives of the United Nations on premises which are
within the headquarters district as defined in the Agreement between the United
Nations and the United States of America regarding the Headquarters of the United
Nations, done at Lake Success on 26 June 1947, as from time to time supplemented.

Section 5

Authorizat ion of Access

Requests from Member States

5.1 "Investigative Source Materials and Documents" that are not restricted and
were provided to the IIC by persons and entities other than the United Nations and
the United Nations-related agencies, may be made available to Member States, on
written request addressed to the Secretary-General. Such requests will be reviewed
by the United Nations in consultation with the IIC Representative(s).

5.2 Restricted IIC Documents shall be handled in accordance with the [Date]
Memorandum of Understanding between the IIC and the United Nations,

5.3 The United Nations may charge the Member State reasonable fees fo r '
complying with any request for access to any IIC Documents.

Section 6

Relationship with other rights and obligations of the Organization.

6.1 Release of or access to any IIC Document by the Organization pursuant to this
bulletin never constitutes a waiver:

a) of the United Nations' privileges and immunities, including the inviolability of
its Archives;

b) of the United Nations'title and rights on the IIC Document.

b ' i

Section 7

Entry into force

The present bulletin shall enter into force on 2006.

(Signed) Kofi A. Annan
Secretary-General



The Independent Inquiry Committee
Summary Budgeted Expenses

From 1 April 2006 to 31 December 2006

April to
December 2006

Projected
Expenditures

IIC Salaries $393,125
Professional Services:

Deloitte & louche Fees 275,000
ASP Database Hosting Fees 302,340

Travel 39,645
Communications 68,625
Rental & Maintenance of Premises 271,579
Furniture & Equipment 28,500
Miscellaneous Supplies 5,500
Audit Fees 0
Local Transportation 1,000

Total $1,385,314




