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Distribution List

e DLRECT\[VE ON THE LEGAL JUR[SDICHON APPL!CABLE TO _UNAMIR AND
RWANDAN AUTHORITIES

References:

A. Section 9: Op Directive No 2 Rules of Engagement . “\ c
B. FC Directive for the Handling of Detainees dated 28 Sep 94

C. FC Directive on Conduct, Dress and Weapon Carriage Policy dated .......

1. General. In the conduct of their duties, UNAMIR: personnel may be required to hand over

individuals to the Govérnment of Rwanda. This hand over may occur as a result of Rwandan
authorities set,kmﬂ legal jurisdiction over foreign ()r Rwandan nationals.

> RIS R
2. Delmmom
a. "Civilian component” consists of UN ofticials and of other persons assigned by the !

Secretary-General to assist the SRSG or made d\’alldb[e by participating States to
- serve as ?(pdrt of UNAMIR. ‘

b. “Detainee” is any person who is held for committing a hostile act or hostile intent

against any of the categories of people referred to in paragraph 5 cfind d pelow, .+ .« (.
c. "Hand over” is the formal procedure detailed in Annexes Cand D.
d. "Legal Jurisdiction” includes but is not limited to those situations where Rwandan

authomles seek to take a foreign or Rwandan national into cuqtody, l
‘Z"“":‘ f,: \""

€. "Military personnel of national contingents" 1ncludes mlhtaxy staff on UNAMIR
HQ. |
. . . . sl 1%“1{
f. . "Official capacity” for UNAMIR troops is anytime soldiets are in uniform or by
exception when in civilian clothes (see Reference C).
g "Visitors" includes, but is not limited to, 1ournahsts tounsts and dignitaries
representing national governments. « ' TRV oo e T el
" 3. Aim. The aim of this Directive 15Jto outline the procedures for handm;, over mdmduals or

groups of people to thﬂ Rwandan authormes




4. Foreign Nationals and Rwandan Jurisdiction. Rwandan authorities may seek jurisdiction
-over the following categories of foreign nationals: 4

a.  SRSG, Force Commander and the Police Commander of CIVPOL;

y

b. UN civilian officials assigned to the civilian component to serve with UNAMIR, ° |

C. United Nations Military Observers (UNMOs), Civilian Police (CIVPOL) and
civilian personne! from overseas who are employed by the UN specifically for this
m]ssmn but who are not UNAMIR sl'lff (eg consultants) (hereinafter referred to as + , .

sonsultanls") - . : :

oot ; "y Yoy o R ' Lo S
d. Mlllt'lry personnel of national conlmz,ents who are a part of UNAMIR, L
‘ e. Personnel of UN specialist agencies, "} (- ' !
f. Perqonm,l of NGO's, and S Vo

The legal status of these categories of personnel and the hand over procedureq for them are detailed
at Annex es A and C respectively.
!
5. Rwandan Nationals and Rwandan Jurisdiction. Rwandan authorities may seek jurisdiction s il
. over the following categories of Rwandan nationals:

a. Locally recruited personnel who are working for the UN,

b. Displaced persons, relugees and civilians in sites or among populations under the
_protection of UNAMIR forces. This category includes any person who seeks
: ‘ protection ina UNAMIR installation because they fear for their salety; and .

C. Rwandans who are delamed by UNAMIR personnel for committing or who are

suspected of commlltmg a hostile act or a hostile intent (as defined in Reference A)~
against; ‘

‘ ‘ (h Onesell and the personnel in one's unit,
(2) Other UNAMIR military or civilian personnel, - S

(3) Non-UNAMIR humanitarian aid personnel,

(4) Displaced persons, refugees and civilians in sites or 1mong populations under
the protection of UNAMIR forces; or

(5) Other UN-authorized military or civilian personnel.




d. Rwandans who are detained for stealing or who are suspected of stealing items from:
UNAMIR, UN, humanitarian organisations or UN protected sites (see Reference A

!

paragraphs 3.band 8). v et . : .

I —

The legal status and hand over procedures for Rwandan nationals is at Annexes B and D
respectively. ,

. [ - . - < yeidindih ’
6. Any person who is in the care of UNAMIR troops 1s o be treated humanely, ensuring that - 'm“
they arc provided with food, drinking water and they are afforded safeguards in terms of health,
hygiene and protection against the rigours of cliimate and the dangers of armed conflict.

'

7. Reference B is now cancelled. (1 e SRR P i
( ) - v ,
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ANNEX A TO LEGAL.
JURISDICTION
"APPLICABLE TO UNAMIR
AND RWANDAN |
AUTHORITIES

DATED 1994
FOREIGN NATIONALS AND RWANDAN JURISDICTION
CATEGORY LEGAL IMMUNITY AUTHORITY FOR|
| HANDOVER
SRSG, FC, POLICE COMM OF|ACCORDED  DIPLOMATIC|NOT TO BE HANDED OVER
CLV POL _ IMMUNITY AND PRIVILEGE|TO | RWANDAN| -
e il pres oot IUNDER - INTERNATIONAL|AUTIHORITIES UNDER ANY
T e e LAW CIRCUMSTANCES !
o 5t ] | |
UN  CIVILIAN OFFICIALS|IMMUNE ~ ROM _,LEGAL|ONLY TO BE HANDED
ASSIGNED  TO  THE|PROCESS FOR ALY ACTS|OVER WITH THE
CIVILIAN. COMPONENT TO[PERFORMED BY THEM INJCONCURRENCE OF THE|
SERVE WITI UNAMIR THEIR OFFICIAL CAPACITY [SRSG S
UNMO,  CIVPOL  AND/* IMMUNE FROM--LEGAL|ONLY TO BE HANDED
CONSULTANTS PROCESS FOR ALL ACTS|OVER WITH THE
- PERFORMED BY THEM IN|CONCURRENCE OF THE FC|
: 0 THEIR OFFICIAL CAPACITY |AND/OR THE SRSG
S * IMMUNE FROM -,
Nl PERSONAL ~ ARREST OR
Ml e DETENTION AND SEZIURE
OF THEIR PERSONNEL |
BAGGAGE ‘ ~.; |
MILITARY ~ PERS  OF|IMMUNITY FROM LEGAL|ONLY TO BE HANDED|"" =~
NATIONAL CONTINGENTS|PROCESS IN RESPECT OF|OVER WITH THE o

WHO ARE A PART OF
UNAMIR '

ACTS PERFORMED BY
THEM IN THEIR OFFICIAL
CAPACITY

CONCURRENCE OF THE FC
AND THE CONTINGENT
COMMANDER |

PERSONNEL

. OF  UN
SPECIAL/IST AGENCIES
e d

IMMUNITY FROM LEGAL
PROCESS IN RESPECT OF
ACTS PERFORMED BY
THEM IN THEIR OFFICIAL
CAPACITY  «hedl yays

ONLY TO BE HANDED
OVER WITH THE
CONCURRENCE . OF THE
HEAD OF THE AGENCY |

(4

AN

PERSONNEL OF NGO'S

NO IMMUNITY UNLESS
THEY HAVE ENTERED
INTO A BILATERAL
ARRANGEMENT WITH THE
RWANDAN GOVERNMENT

ONLY BE  TIANDED
OVER WITH THE
CONCURRENCE OF THE
HEAD OF THE NGO

TO

telth lﬁmﬂﬁ'




VISITOR NO IMMUNITY UNLESS|ONLY TO BE HANDED
THEY  HAVE  ENTERED]OVER WITH THE

INTO A BILATERAL|{CONCURRENCE OF THE FC|
ARRANGEMENT WITH THE|AND/OR SRSG
IRWANDAN GOVERNMENT | =~

adtadl) UMIW




ANNEX B TO LEGAL -
JURISDICTION

APPLICABLE TO UNAMIR

AND RWANDAN
AUTHORITIHES

1

el

DATED 1994
RWANDAN NATIONALS AND RWANDAN JURISDICTION
CATEGORY LEGAL IMMUNITY AUTHORITY FOR
HANDOVER |
LOCALLY RECRUITED|IMMUNE ~ FROM  LEGAL|ONLY TO BE HANDED
PERS PROCESS IN RESPECT OF|OVER WITIH THE|
ALL ACTS PERFORMED BY|CONCURRENCE = OF THE| “
THEM IN THEIR OFFICIAL|SRSG b
CAPACITY ' |
NOTE: THIS PROTECTION
DOES NOT EXTEND TO
ACTS COMMITTED BEFORE :
THIER EMPLOYMENT WITH| . |
THE UN |, e wwvnfale YV foafih 00 0 e
REFUGEES, = DISPLACED|UNDER PROTECTION AS|ONLY TO BE HANDED
PERSONS AND CIVILIANS|STATED IN  ROE ) IN|OVER AT AN OFFICE OF
IN SITES OR AMONG|REFERENCEA THE PROSECUTOR
POPULATIONS UNDER THE Lo S .
PROTECTION OF UNAMIR ’ \ |
RWANDAN NATIONAL|TREAT HUMANELY ONLY TO BE HANDED|
DETAINED BY UNAMIR OVER AT AN OFFICE OF| '
AUTHORITIES THE PROSECUTOR

f\'l"’;- . ' .
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ANNEX C TO LEGAL

JURISDICTION '
CAPPLICABLE TO UNAMIR

AND RWANDAN ‘

AUTHORITIES

DATED . 1994 -

PROCEDURES FOR HANDING OVER FOREIGN NATIONALS

UN Civilian Assigned to the Civilian Component to Serve with UNAMIR

As soon as a Rwandan authority seeks legal jurisdiction over a UN ci\;il‘ians
working for UNAMIR, the SRSG or his representative HQ UNAMIR and the
International Committee of the Red Cross (ICRC) must be notificd.

 UNAMIR soldiers are not to allow Rwandan authorities to take custody of the UN

civilian unless the SRSG has given permission for this to occur.

[f Rwandan authorities usc force to attempt to take custody of the UN civilian,

" UNAMIR troops are -authorised 10 use force in accordance with Reférénce A.

[ ] oy b e

- I authority is given for the hand over, ihL UN civilian must bc taken to the
. appropnd{e Prosecutor's Office (details of these oflices are at Annex E). The ICRC

are to be notified as far as possible in advance and, if possible, are to be present
during the hand over. The proforma al Annex G is to be completed and signed by
the UNAMIR person conducting, the hand over, the person in the Prosecutor's Office
to whom the hand over is made and if available, the ICRC 1eprescntatwe who was
present durmg the hand over.

A report detailing the following is to be submitted to UNAMIR HQ, attcntlon Gl :
Pers, (12 G3 Ops and thc[orce Provost Marshall: q l S [ R

O e v::" ' !
(hH Name of person handed over,
(2) Location where the Rwandan Government sought jurisdiction,

(3)  Crime person accused of,,

(4)  Name of the UNAMIR person(s) who was present when the Rwandan
‘ Government sought jurisdiction, and

(5) Date and time the person was handed to the Prosecutor's oftice.

1

\

it
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2. UNMQOs, CIVPOL and Consultants
a. As soon as a Rwandan authority secks legal jurisdictton over an UNMO, CIVPOL or,
‘ a consultant, the FC or his repreqcnlallvc the SRSG or his repruenlatwe and the
ICRL must be ng_gf;\emd{ S R A (' s (( bl oo
b. UNAMIR soldiers are not to allow Rwandan authorities to take custody of a'

UNMOs, CIVPOL or a consultant unless the I'C and/or the SRSG has. given
perimission for this to oceur.

C. If Rwandan authorities use force fo attempt to take custody of the UNMO, CIVPOL
or consultant, UNAMIR lroops are aulhort%d to - use lorgg in accordance mlh
Reference A. E AN : L | ‘
d. If anthority is given for the hand over, the UNAMIR soldier must be taken to the
_ appropriate Prosecutor's Office (details of these offices are at Annex E). The [CRC
c .arc to be notified as far as possible in advance and, if possible are 1o be present
[ during the hand over. The proforima at Annex G is to be completed and signed by
the UNAMIR person conducting, the hand over, the person in the Prosecutor's Office
to whom the hand over is made and if available, the ICRC representative who was '
present during the hand over.

e. A report detailing the following is to be subimitted to UNAMIR HQ, attention G1
Pers, G2, G3 Ops, and the Force Provost Marshall:

Ladalih lﬁfﬂi@'ﬂ'
(1) Name of person handed over,
(2) Location where the Rwandan Government sought jurisdiction,

(3) Crime person accused of,

‘ ‘ 4) Name ol the UNAMIR person(s) who was present when the Rwandan

c Government sought jurisdiction, and
v
u' N : " .
(5)  Date and time the person was handed to the Prosecutor's ofﬁcc Vo
\}, l o R
. T , S
3. Military Personnel of National Contingents who are a part of UNAMIR ¢ 75
R ;’. !/ r l‘{”'. \
a. As soon as a Rwandan authority sceks legal jurisdiction over military personnel of

national contingents who are a part of UNAMIR, the FC .or is represenhtnc the
appropriate contingent commander and the ICRC must be notified. :

b. UNAMIR soldiers are not {o allow Rwandan authorities to take custody of another
UNAMIR soldicr unless the FC and the appropriate commgcnt commander have
! given permission for this to occur. ‘

C. If Rwandan authoritics use force to attempt to take custody of the UNAMIR soldier |
UNAMIR troops are authorised to use force in accordance with Reference A




d. If authority is given for the hand over, the UNAMIR soldier must be taken to the
, appropriate Prosecutor's Office (details of these offices are at Annex E). The ICRC
! are to be notified as far as possible in advance and, if possible are to be present
during the hand over. The proforma at Annex G is to be completed and signed by
the UNAMIR person conducting the hand over, the person in the Prosecutor's Oftlcc
to whom the hand over is made and if available, the ICRC representative who was e
present during the hand over. wadh G

3 A report detailing the following is to be submitted to UNAMIR LIQ, attention Gl
Pers, G2, G3 Ops, and the Force Provost Marshall:

() Nawe of person handed over,

—
[y
~

Location where the Rwandan Government sought jurisdiction,
C (3) Crime person accused of]

(4) Name of the UNAMIR person(s) who was present when the Rwandan
Government sought jurisdiction, and

i (5) Date and time the person was handed to the Prosecutor's office.
-, " (\ "‘ ' 1.

4. Personnel of UN Specialjst Agencics

a. . As soon as a Rwandan authority seeks legal jurisdiction over a member of a UN ¢
specialist agency, the SRSG or his representative, the appl()prmk, head of the
agency and the ICRC must be notified.

' b. UNAMIR soldiers are not to allow Rwandan authorities to take custody of a member
of a UN specialist agency unless the SRSG and the appropriate head of the dbcncy
,c ‘ have given permisston for this to occur.

(- c. If Rwandan authorities use force to attempt to take custody of a member of -a UN
specialist agency UNAMIR troops are authorised to use force in accordance with
Reference A.

d. If authority is given for the hand over;-the-person-must be taken to the appropriate
Prosecutor's Office (details of these offices are at Annex I:) The ICRC are to be
notificd as far in possible in advance and, if possible are to be present during the
hand over. The proforma at Annex G i1s to be completed and signed by the
UNAMIR person conducting the hand over, the person in the Prosecutor's Office to
whom the hand over is made and if available, the ICRC represcntative who was
present during the hand over.

e. A report detailing the following is to be submitted to UNAM[R HQ, attention GI- '
Pers, G2, G3 Ops and the Force Provost Marshall:




//r

(1) Name of person handed over,
(2) Location where the Rwandan Governmeut sought jurisdiction,

(3)  Crime person accused of, IR

(4) Name of the UNAMIR person(s) who was present when the Rwandan
Government sought jurisdiction, and

(5) Date and time the person was handed to the Prosecutor's office.

5. Personnel of NGO's

b.

As soon as a Rwandan authority seeks legal jurisdiction over a member of an NGO,
HQ UNAMIR, the appropriate head of the NGO agency and the ICRC must be
notified. ' :

UNAMIR soldiers are not to allow Rwandan authorities to take custody of a member
of an NGO unless the appropriate head of the NGO has given permission for 'this
to occur.

If Rwandan authorities use force to attempt to take custody of a member of an
NGO, UNAMIR troops are authorised to use [orce in accordance with Reference A.
{

[f authority is given for the hand over, the person must be taken to the appropriate
Prosecutor's Office (details of these offices arc at Annex E). The ICRC are to be
notified as far as possible in advance and, if possible are to be present during the

hand over. The proforma at Annex G is to be completed and signed by the UNAMIR
person conducting the hand over, the person in the Prosecutor's office to whoin the
hand over is made and if available, the ICRC representative who was present during
the hand over. o

A report detailing the following is to be submitted to UNAMIR HQ, attention G|
Pers, G2, G3 Ops and the Force Provost Marshall:

”

(1)  Name of person handed over, S U R

(2) Location where the Rwandan Government sought jurisdiction,

(3) Crime person accused of, TR TR : |

(4) Name of the UNAMIR person(s) who was present when the Rwandan the
Government sought jurisdiction, and

(5) Date and time the person was handed to the Prosecutor's oftice.




Visttors

a. As soon as a Rwandan authority seeks legal jurisdiction over a visitor HQ UNAMIR
and the ICRC must be notified.

b. UNAMIR soldiers are not to allow Rwandan authorities to take custody of a visitor
unless the FC and/or the SRSG has given permission for this to occur.

C. If Rwandan authorities use force to attempt to take custody of a visitor UNAMIR |
troops arc authorised to use force in accordance with Reference A.

d If authority is given for the hand over, the person must be taken to the appropriate
Prosecutor's Office (details of these offices are at Annex E). The ICRC are to be
notified as far as possible in advance and, if possible are to be present during the ‘
hand over. The proforma at Annex G is to be completed and signed by the
UNAMIR person conducting the hand over, the person in the Prosecutor’s office to
whom the hand over is made and if available, the ICRC representative who was
present during the hand over.

€. A report detailing the following is to be submitted to UNAMIR HQ), attention Gl
Pers, G2, G3 Ops and the Force Provost Marshall:

|
(1) Name of person handed over, o : Gt WG
(2) Location where the Rwandan Government sought jurisdiction,

(3)  Crime person accused of,

(4) Name of the UNAMIR person(s) who was present when the Rwandan the
Government sought jurisdiction, and

(5) Date and time the person was handed to the Prosecutor's office..
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ANNEX D TO LEGAL

JURISDICTION

APPLICABLE TO UNAMIR

AND RWANDAN

AUTHORITIES . )
DATED 1994 e vl

PROCEDURES FOR TTANDING OVER RWANDAN NATIONALS

Locally Recruited Personnel

a. As soon as a Rwandan authority seeks legal jurisdiction over any locally recruiled
personnel, the SRSG or his representative and the ICRC must be notified.

b. UNAMIR soldiers are not to allow any Rwandan authority o take custody of locally
recruited personnel unless the SRSG has given permission for this to occur. ‘

C.. II' Rwandan authorities use force to attempt to take custody of locally rec‘ruited’
personnel , UNAMIR troops are authorised to use force in accordance with
. i )
Relerence A.

d. If authority is given for the hand over, the person must be taken to the appropriate -
Prosecutor's Office (details of Lhese offices are at Annex E). The ICRC are to be
notified as far as possible in advance and, if possible are to be present during the
hand over. The proforina at Annex G is to be completed and signed by the UNAMIR
person conducting the hand over, the person in the Prosecutor's Office to whom the
hand over is made and if available, the ICRC representative who was present during
the hand over.

€. A report detailing the following 1s to be submitied to UNAMIR HQ, attention (J]
- Pers, G2, G3 Ops, and Force Provost Marshall: :

(1)  Name of person handed over, ‘ ' ; |
(2) Location where the Rwandan Governtment sought jurisdiction,
(3) Crime person accused of,

(4)  Namme of the UNAMIR person(s) who was present when the Rwandan
Government sought jurisdiction, and

(5)  Date and time the person was handed to the Prosecutor's office.




2. Refugees, Displaced Persons and Civilians in sites or_among populations under the
protection of UNAMIR

b.

d.

3. Persons detained by UNAMIR troops

As soon as a Rwandan authority secks legal jurisdiction over refugees, displaced
persons, and/or civilians in sites or among populations unde% the pmtectlon of
UNAMIR, the FC and the ICRC must be notified.

UNAMIR soldiers are not to allow any Rwandan authority to take custody of
refugees, displaced persons and/or civilians in sites or amongst populations under
the protection of UNAMIR unless the I'C has given permission for this to occur.

If Rwandan authorities use force to attempt to take custody of refugees, displaced
persons and/or civilians in sites and or among populations under the protection of
UNAMIR, UNAMIR troops are authorised to use force in accordance. with’
Reference A. :

If authority is given for the hand over, the person must be taken 10 the appropnate
Prosecutor's Office (details of these offices are at Anncx E). The ICRC arc to be
notificd as far as possible in advance and, if possible are to be present during the
hand over. The proforma at Annex G is to.be completed and signed by the UNAMIR
person conducting {he hand over, the person in the Prosecutor's Office to whom the
hand over is made and if available, the ICRC representative who was present during
the hand over.

A report detatling the following is to be submitted to UNAMIR HQ, atlention Gt
Pers, G2, G3 Ops and the Force Provost Marshall: ‘

(1)  Name of person handed over,
(2) Location where the Rwandan Government sought jurisdiction,
3 Crime person accused of)

(4 Name of the UNAMIR person(s) who was present when the Rwandan
Government sought jurisdiction, and ‘

(5) Date and time the person was handed to the Prosecutor's office.

i

They are to be searched, disarmed and segregated. At all times they are to be treated
in accordance with the principles of minimum force as detailed at Reference A.
UNAMIR HQ is to be notified immediately of the circumstances surrounding the
detention.

They are to be identified and their personal details recorded.

el

e
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A safe and secure place is to be arranged as a temporary place of custody. Detainees
are 1o be kept in custody by UNAMIR troops for the minimum tiune necessary.
Detainces are to be provided with food,. water, sheller and medical attention as
required. ICRC: is to be "informed immediately and is to be allowed to have access
to these detainees according to its modalities.

Detainecs and the properly found in their possession are to be handed to the

appropriate Prosecutor's Office (details of these offices are at Annex E). The

detainec is to be allowed to keep all property essential for his/her comfort and

survival (eg food and water),

The ICRC are to be notificd and if possible are to be present during the hand over.
The protorma at Annex G is to be completed and signed by the UNAMIR person
conducting the hand over, the person in the Prosecutor's Office to whom the hand
over 1s made and if available, the ICRC representative who was present during the
hand over.

Detainees arc not to be handed to any other RPA authorities. A Prosecutor's

Office is the only authorised Office for the processing and handing over of detainces

in Rwanda. :

A report detailing the following is to be submitted to UNAMIR HQ, attention Gl
Pers, G2, G3 Ops and the FForce Provost Marshall:

(H Name ol the detainee,

(2) Location where person was detained,

(3) Crime person accused of,

4 Name ol the UNAMIR person who detained the dctainéc, and

(5) Date and time the delainee was handed to the Oftice of the Prosecutor.

v
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ANNEX E TO LEGAL
JURISDICTION ‘

APPLICABLE TO UNAMIR

AND RWANDAN
AUTHORITIES
DATED 1994

PROSECUTOR OFFICES IN RWANDA

ADDRESS

WHERE THE /\BOVE OI FICES ARE LOCATED, .. e

TOWN PROSECUTOR'S NAME
KIBUNGO MUSHUMBA, Jean Baptiste
KIGALI NSANZUWERA, Francois
IRWANAGANA GATAMBIYE, Sylere
KIBUYE TUYISENGE, Cyprien
JITARAMA KAYIBANDA P. Celestin :
NYANZA HARELIMANA, Simon
BUTARE GATSIMBANYI, Callixte
GIKONGORO HAVUGIYAREMYE, Aloys
CYANGUGU NYANDWI, Viateur
GISENYI HARERIMANA, Charles
RUHENGERI UWIYINGOMA, David
BYUMBA MUSUHUKE, Francois
'NOTE: IT IS THE DUTY OF ALL SECTOR COMMANDERS TO KNOW EXACTLY

f

iiladth !ﬁiﬂm'




ANNEX FTO LEGAL .
JURISDICTION
APPLICABLE TO UNAMIR
'AND RWANDAN
AUTHORITIES

DATED 1994

ICRC REPRESENTATIVE'S IN RWANDA

. |TOWN ICRC ~ REPRESENTATIVE'S|ADDRESS
NAME ‘

= KIBUNGO
KIGALI
RWANAGANA I =,
KIBUYE
GITARAMA
NYANZA
BUTARE
GIKONGORO | |
CYANGUGU . — .
GISENYI
RUHENGERI
& [BYuMBA

NOTE: II IS THE DUTY OF ALL SECTOR COMMANDERS TO KNOW EXACTLY
WHERE THE ABOVE OFFICES ARE LOCATED.

1
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ANNEX G TO LEGAL
JURISDICTION
APPLICABLE TO UNAMIR
AND RWANDAN
AUTHORITIES

- DATED 1994
HAND OVER PROFORMA
o (1), A MILITARY MEMBER OF UNAMIR/MINUAR
HAVE HANDED OVER ... (2) TO THE OFFICE OF THE PROSECUTOR
OF s (3). '
SIGNED THIS DAY OF 19
UNAMIR OFFICE OF THE PROSECUTOR ICRC
") Inscrt here the name of the UNAMIR person conducting the hand over.
Qz) Insert here the name of the person beir;g handed over.
(3 Insert here the name of the Prosccutor's Office.

+sondalh
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UNITED NATIONS

INTEROFFICE MEMORANDUM

‘((.

SR NATIONS UNIES
v

V4 MEMORANDUM INTERIEUR .

&5

{

UNAMIR-MINUAR

Annex "B"

i

. } il ﬁiﬂmﬂ
10: MGEN Guy Tousignant DATE: 24 November 1934 "

Force Commander REF: OSRSG/MLA/011

THR OUGH: Dr. A. Kabia (/4 |
Executive Director | o

' FROM: I Minta \CSS-

Legal Adviser/0SRS&G

©  SUBJECT: UNAMIR Guidelines on Refugees, Displaced Persons, and Civilian Hand Overs

Ve L o Ref: Attached Letter from Human Rights Operations
w&yxﬁ wlt 14 |
« Yoy CRweld PI - o B

1 1. The guidelines referred to - originally discussed with me in draft

_f | 4 _—form by Maj. Oswald, although I have not seen the final version - were
v I b based on UNAMIR's mandate and 1ts Status of Mlssmn Agreement with the
A= ' Government of Rwanda.
Lry

o 2. The guidelines could thus go only as far as those sources of.
- UNAMIR's legal authority would allow. Indeed, in some respects .- such as
with regard to UNAMIR's protection of non-UNAMIR personnel, except in the
context of the delivery of humanitarian assistance or of self-defence - the
‘ c : point could be made that the guidelines exceed UNAMIR's legal authority.
. However, Maj. Oswald and myself agreed that any such over-reaching on .
our part was justifiable on broad humanitarian grounds.

i

TLQ;, 7 A4 3 The sources of the Human Rights Operations’ (HRO) legal authority in
T lyrect (el ovr || Rwanda are not the same as those of UNAMIR. The twe should therefore -
« e ac ; not be confused or inter-mingled with each other, especially at the .
B operational level - despite the fact that they both emanate from the overall
i%vz,?am(e,c \} 22 authority of the United Nations and despite the need to streamline the
Lot ok \u operations of the varicus UN agencies in Rwanda.
( .
""\((\ asely o’h\/ 4. This is because the actions of UNAMIR personnel. or of HRG & =
other UN personnel in Rwanda, can only be justified legally with releicis .
to their respective legal mandates laid down by the inoislative hodier 110
UN. ‘




5. Consequently, the additions to the UNAMIR guidelines proposed by HRO |

should be treated separately, as they are presumably derived from different legal
.sources than those governing UNAMIR's operations. Perhaps it would be best to put

sources and the fact that those govern HRO operations.

ce: SRSG

- those requirements in an Addendum, with an explanatory note indicating the legal |

A Iwm




UNITED NATIONS

HIGH COMMISSIONER FOR HUMAN RIGHTS
FIELD OPERATION IN RWANDA

¥ ....NATIONS UNIES

HAUT COMMISSAIRE AUX"DROITS DE L’HOMME
OPERATION SUR LE TERRAIN AU RWANDA

22 November 1994

Dear General,

UNAMIR Guidelines on Refugee, Displaced
Person, and Civilian Hand Overs

I refer to the guidelines on the above subject contained in your Force Commander’s
directive.

As you know, these guidelines were drafted in August 1994 before the Human Rights
Field Operation in Rwanda had deployed a field presence with HRFOs outposted at various
locations throughout the country. At that time, it was evidently decided that it was unnecessary
to make reference to the protective mandate of the High Commissioner for Human Rights. I. il
However, now that the HRFOs are outposted on the ground in some strength, they have A o
essential role to play in the type of situation which the directive describes. '

I should therefore like to suggest some appropriate amendments, which make: due
reference to the duties and role of HRIFOs in these circumstances.

Enclosed please find a draft for your consideration, with the amendments indicated in
bold type.

Yours sincerely,.

William Clarance
. T ~ Chief, Human Right'
Field Operation in Rwanda

Major-General Guy Tousignant ) | :
Force Commander OI'LUU ‘
UNAMIR | Eﬁi__
wib Trod o e tne
cc: Ambassador S. Khan i ‘ o
' ‘L (p! . )./ carf, LA
Special Representative Adxumind’ st |

of the Secretary General St usA R .

¥
i
k':\' 13’” [ &




Refugees, Displaced Persons and Civilians in sites or among
bopulations under the protection of UNAMIR

a. As soon as a Rwandan authority seeks legal jurisdiction
over refugees, displaced persons, and/or civilians in
sites or among populations under the protection of
UNAMIR, the FC or his representative, the Chief of
UNHRFOR or his representative, and the ICRC must be

notified. HQ UNAMIR is to dispatch MP or CIVPOL to the
site. :

!

el !mlm

b. UNAMIR soldiers are not to allow any Rwandan ;
| authority(s) to take custody of refugees, ‘displaced '
persons and/or civilians in sites or amongst
populations under the protection of UNAMIR unless the
j FC, after consultation with the Chief of UNHRFOR, has
given permission for this to occur. UNAMIR troops are

to allow MP, CIVPQOL, or UNHRFOR to liaise with the
‘; Rwandan authority(s). | :

c. If the Rwandan authority(s) use force to attempt to
take custody of refugees, displaced persons and/or
civilians in sites and or among populations under the
protection of UNAMIR, UNAMIR troops are authorised to
use force in accordance with Reference A.

.d. If the Rwandan authority(s) requests to take custody of
a refugee, displaced person and/or civilian in sites or ‘
amongst populations under the protection of UNAMIR is
based on a claim of that person's criminal conduct, the
Rwandan authority(s) must present a written warrant or
. request signed by the appropriate Prosecutor (details
. of the Prosecutor's office are at Annex E) which
’ specifically names the person, the crime being charged,
| ' and the date of the offense. The UNHRFOR and the ICRC
’ c; ‘ [is] are to be notified as far as possible in advance'
of any plan to hand over such a person, and the UNHRFOR
shall be given the opportunity to interview the person
before and, along with the ICRC if possible, be present ’
‘during the hand over. The person must then be taken to
T the appropriate ProsecutortsOffice. ~The proforma at
Annex G is to be completed and signed by the UNAMIR
person conducting the hand over and the person in the
Prosecutor’'™s Office to whom the hand over is made.

e. If the Rwandan authority(s) requests to take custody of
a refugee, displaced persgson and/or civilian in sites or
amongst populations under the protection of UNAMIR is
based on a claim other than the person committed a o




crime, the Rwandan authority(s) must present written
justification for seeking such custody signed by the
appropriate government official, specifically naming
the person, and stating the legal basis for the
custody. - The UNHRFOR shall be given the opportunity to
interview the person and make additional inquiries
within one week from the date special protection was
sought to determine whether proper justification for
the hand over exists and whether the,person has
justifiable reasons for seeking special protection. ‘
Should proper justification not exist or should the
person's reasons to seek special protectiBn are
justified, the person should not be released to the

| ‘ Rwandan authority(s) and the UNHRFOR will make

‘ ‘ arrangements for the transfer of the person to another

‘ agency or organization as soon as possible. If the. hand
‘; over is authorized by the UNHBRFOR, the person must then
be taken to the appropriate government office. The

. proforma at Annex G is to be completed and signed by . '
the UNAMIR person conducting the hand over and the

. person ‘in the government office to whom the hand over
is made.

f. A report detailing the following is to be submitted to
. UNAMIR HQ, attention G1 Pers, G2, G3 Ops and the Farce
Prcvost Marshall: ' \

(7 name of perscn handed over

(2} location where the Rwandan Government sought
jurisdiction

(3} crime person accused of or other legal basis for.
‘; : claim of custody

(4) name of the UNAMIR and UNHRFOR person{s} who was
present when the Rwandan Government sought jurisdiction .

_(5) ‘date and time the person was handed to the.
Prosecutor's or other government official's office, and

(6) whether an ICRC representatives was present duringwi Wi
the hand ovar and if not, why not.




UNITED NATIONS

ASSISTANCE MISSION IN RWANDA

NATIONS UNIES

MISSION POUR L'ASSISTANCE AU RWANDA

UNAMIR - MINUAR

File No 5000.45 (PLANS)

To: Distribution List
From: A/DCOS OPS ,@MN
Date: 17 May 95

Subject: FC’s DIRECTIVE ON THE LEGAL JURISDICTION
APPL.ICABLE TO UNAMIR AND RWANDAN AUTHORITIES

Reference: A. 5000.45 (PLANS) dated 8 May 95 (enclosed)

1. The Force Commander’s directive on the legal jurisdiction
applicable to UNAMIR and Rwandan authorities has been revised
in order to clarify UNAMIR’s legal jurisdiction with respect
to witnesses, members of the Rwandan Patriotic Army, Rwandan
nationals, NGOs and visitors.

2. Reference A outlines the changes made to the previous
version of the directive.

3. You are requested to disseminate this document to all
personnel.

Enclosures: 2

DISTRIBUTION LIST:

Action:

Lists B, C and D
HRLO/UNHRFO

CISS

CCPO

STO

CSsO

MCC

CITMM

BMES

CCO.

Information:

Lists A and E




UNITED NATIONS

ASSISTANCE MISSION IN RWANDA

NATIONS UNIES

MISSION POUR 1.’ASSISTANCE AU RWANDA

UNAMIR - MINUAR

File No 5000.45 (PLANS)

To: FC Approved/Net—aApproved g e

From: G3 PLANS ,J@\W

Through: DCOS OPS Recommended/ Nai Rocommended

COS Recommended/ Not-Recommended
DFC Recommended/ Net—Recommended- ; £
Date: 8 May 95

Subject: REWRITE OF FC’s DIRECTIVE ON THE LEGAL JURISDICTION
APPLICABLE TO UNAMIR AND RWANDAN AUTHORITIES

1. This Directive has been revised in order to clarify
UNAMIR’s legal jurisdiction with respect to witnesses, members
of the Rwandan Patriotic Army (RPA), Rwandan nationals, NGOs
and visitors.

2. Overview of the proposed changes. A paragraph concerning
witnesses has been added (para 9). Protection is to be
extended to witnesses if their circumstances fall within the
mandate and/or it is considered that a moral obligation
exists. A new section has been added that deals directly with
Rwandan Patriotic Army (RPA) soldiers (paras 9, 10 and 11).
Protection is not to be extended to RPA soldiers. UNAMIR is
authorised to liaise with appropriate authorities should the
person seeking protection request UNAMIR assistance. The
person is to treated as a detainee and be allowed to leave the
premises at any time. In Annex C  the blanket authority for
UNAMIR personnel to automatically use force should Rwandan
authorities attempt to use force to take custody of personnel
of NGOs or visitors has been removed.

3. It is requested that you accept the revised Directive and
provide your approval.

e Moy 9y



UNITED NATIONS

ASSISTANCE MISSION IN RWANDA

NATIONS UNIES

MISSION POUR L'ASSISTANCE AU RWANDA

UNAMIR - MINUAR

File No 2000-1 (FC)

16 May 1995

Distribution List

FORCE COMMANDER’S DIRECTIVE ON THE LEGAIL. JURISDICTION
APPL.TCABLI.E TO UNAMIR AND RWANDAN AUTHORITIES

References: A. UNAMIR SOPs, Part 3, Section 17, Rules of
Engagement dated 17 March 1995.

B. FC Directive on Conduct, Dress and Weapon
Carriage Policy dated 26 April 1995.

INTRODUCTION

1. This updated Directive is effective on receipt and
cancels the earlier version which was issued on 31 January
1995. It has the support of the SRSG’s office, ICRC and
UNHRFOR.

GENERAT,
2. In the conduct of their duties, UNAMIR personnel may be
required to hand over individuals to the Government of Rwanda.

This hand over may occur as a result of Rwandan authorities
seeking legal jurisdiction over foreign or Rwandan nationals.

DEFINTITIONS

3. The following definitions shall apply to this
Directive:
a. "Appropriate authority" at this stage, refers only

to the Prosecutor’s Office. Further changes to this
definition will be notified in writing by the FC.

b. "civilian component" consists of UN officials and of
other persons assigned by the Secretary-General to
assist the SRSG or made available by participating
States to serve as part of UNAMIR.

C. "Detainee" is any person who is held for committing
a hostile act or hostile intent against any of the
categories of people referred to in paragraphs 7d
and 7e below.
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AIM

"Legal Jurisdiction" includes but is not limited to
those situations where Rwandan authorities seek to
take a foreign or Rwandan national into custody.

"Military personnel of national contingents"
includes military staff at UNAMIR HQ.

"Official capacity" for UNAMIR troops is any time
soldiers are in uniform or in civilian clothes for
official functions (see Reference B).

"UNHRFOR" is the United Nations Human Rights Field
Operations in Rwanda.

"Visitors" includes, but is not limited to,
journalists, tourists, dignitaries representing
national governments and non-UNAMIR personnel
permitted to enter UNAMIR premises.

4. The aim of this Directive is to outline the procedures
for handing over individuals or groups of people to the
Rwandan authorities.

FOREIGN NATTONALS AND RWANDAN JURISDICTION

5. Rwandan authorities may seek jurisdiction over the
following categories of foreign nationals:

a.

b.

SRSG, Force Commander and the Police Commissioner of
CIVPOL;

UN civilian officials assigned to the civilian
component to serve with UNAMIR;

United Nations Military Observers (UNMOs), Civilian
Police (CIVPOL) and civilian personnel from overseas
who are employed by the UN specifically for this
mission but who are not UNAMIR staff (eg
consultants) (hereinafter referred to as "experts on
mission");

military personnel of national contingents who are
part of UNAMIR;

personnel of UN specialised agencies;
personnel of NGOs; and

visitors.
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6. The legal status of these categories of personnel and the
hand over procedures for them are detailed at Annexes A and C
respectively.

RWANDAN NATIONALS AND RWANDAN JURISDICTION

7. Rwandan authorities may seek jurisdiction over the
following categories of Rwandan nationals:

a. Locally recruited personnel who are working for the
UN.

b. Displaced persons, refugees and civilians in sites
or among populations under the protection of UNAMIR
forces.

C. Rwandans who seek UNAMIR protection because they

are, or they believe that they are, at risk.

d. Rwandans who are detained by UNAMIR personnel for
committing or who are suspected of committing a
hostile act or a hostile intent (as defined in
Reference A) against:

(1) Ones’s self and the personnel in one’s unit,
(2) other UNAMIR military or civilian personnel,
(3) non-UNAMIR humanitarian aid personnel,

(4) displaced persons, refugees and civilians in
sites or among populations under the protection of
UNAMIR forces,

(5) other UN-authorized military or civilian
personnel; and

e. Rwandans who are detained for stealing and/or
damaging property, or are suspected of stealing
and/or damaging property belonging to, or in the
care of, UNAMIR, UN humanitarian organisations or UN
protected sites (see Reference A4).

8. The legal status and hand over for Rwandan nationals is
at Annexes A and D respectively.

9. Witnesses. Rwandan nationals who request the protection
of UNAMIR because they have witnessed and/or have been the
subject of serious physical abuse may be provided with such
protection if their circumstances fall within the mandate
and/or it is considered that a moral obligation exists for the
provision of such assistance. The decision to offer such
assistance will only be provided by the express authorization
of UNAMIR HQ. A request for such assistance should be made as
soon as possible after the initial request is made.
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10. Any person in the care of UNAMIR troops are to be treated
humanely, ensuring that they are provided with food, drinking
water and that they are afforded safequards in terms of
health, hygiene and protection against the rigours of climate
and the dangers of armed conflict.

MEMBERS OF THE RWANDAN PATRIOTIC

11. It is not within the mandate of UNAMIR to provide
Should a member of the RPA

protection to members of the RPA.

seek protection the member is to be advised that protection

will not be given.

12. Should the person seeking protection request the
assistance of UNAMIR to liaise with the appropriate RPA
authority for his handover, he should be informed that UNAMIR
is unable to provide protection and HQ UNAMIR is to be
informed in order to coordinate all actions.
ensure that the appropriate local and UNAMIR RPA Liaison

officer are informed.

13. The person seeking protection is not to be treated as a
detainee and as such may have leave UNAMIR property at any

time.

Annexes:

Annex A - Foreign Nationals and Rwandan Jurisdiction
Annex B - Rwandan Nationals and Rwandan Jurisdiction
Annex C - Procedures for Handing Over Foreign Nationals
Annex D - Procedures for Handing Over Rwandan Nationals
Annex E - Prosecutors Offices in Rwanda

Annex F - ICRC Representatives In Rwanda

Annex G - Hand Over Proforma

DISTRIBUTION LIST (Page 5)
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FORE IGN

ANNEX A TO
2000~1 (FC)
DATED 16 MAY 95

NATIONALS AND THEIR LEGAL STATUS IN RWANDA

SER CATEGORY LEGAL IMMUNITY AUTHORITY FOR HAND OVER

1. SRSG, FC, Police Comm of . Accorded Diplomatic immunity and . Not to be handed over to
CIVPOL privilege under International Law. Rwandan authorities under

any circumstance.

2. UN Civilian officials . Immune from legal process for all . Only to be handed over with
assigned to the Civilian acts performed by them in their the concurrence of the SRSG.
Component to serve with official capacity.

UNAMIR
3. UNMO, CIVPOL and . Immune from legal process for all . Only to be handed over with
Consultants acts performed by them in their the concurrence of the FC
official capacity. and/or the SRSG.
. Immune from personal arrest or
detention and seizure of their
personal baggage

4. Military Pers of National . Immunity from legal process in . Only to be handed over with
Contingents who are a part respect of acts performed by them the concurrence of the FC
of UNAMIR in their official capacity. and the Contingent

Commander.

5. Personnel of UN Specialist . Immunity from legal process in . Only to be handed over with
Agencies respect of acts performed by them the concurrence of the head

in their official capacity. of the Agency.

6. Personnel of NGOCs . No immunity unless they have . To be handed over on demand
entered in to a bilateral of proper legal authority
arrangement with the Rwandan with the concurrence of the
Government. head of the NGO.

7. Visitors . No immunity from legal process in . To be handled over on demand
respect of acts performed by them of proper legal authority.

in their official capacity.

Qo Q




RWANDAN NATIONAL AND THEIR LEGAL STATUS IN

ANNEX B TO
2000-1 (FC)

DATED 16 MAY 95

RWANDA

SER CATEGORY LEGAL IMMUNITY AUTHORITY FOR HAND OVER
1. Locally recruited personnel . Immune from legal process in . Only to be handed over with the
respect of all acts performed concurrence of the SRSG.
by them in their official
capacity.
Note: This protection does not
extend to acts committed before
their employment with the UN.
2. Refugees, Displaced Persons . Under Protection as stated in . Only to be handed over at an
and Civilians in sites or ROE in Reference A. office of the prosecutor.
among populations under the
protection of UNAMIR
3. Rwandan National seeking . Under the protection as stated . Only to be handed over on the
protection because at risk in ROE in Reference A. concurrence of the FC and the
person seeking protection
{unless the person refuses to
leave UN premises) at an office
of the prosecutor.
4, Rwandan National detained . Treat humanely. . Only to be handed over at an

by UNAMIR authorities

office of the prosecutor.




ANNEX C TO
2000-1 (FC)
DATED 16 MAY 95

PROCEDURES FOR HANDTNG OVER FORETGN NATTONALS

UN CIVILIAN ASSIGNED TO THE CIVILIAN COMPONENT TO SERVE WITH UNAMIR

1. As soon as a Rwandan authority seeks legal jurisdiction over a UN
civilian assigned to the civilian component to serve with UNAMIR, the
SRSG, or his representative, HQ UNAMIR, and the International Committee
of the Red Cross (ICRC) and UNHRFOR must be notified. HQ UNAMIR is to
dispatch Military Police (MP).

2. UNAMIR soldiers are not to allow the Rwandan authority(s) to take
custody of the UN civilian unless the SRSG has given permission for this
‘;Eo occur. UNAMIR troops are to allow MP to liaise with the Rwandan
authority(s).

3. If the Rwandan authority(s) uses force to attempt to take custody
of the UN civilian, UNAMIR troops are authorised to use force in
accordance with Reference A.

4. If authority is given for the hand over, the UN civilian must be
taken to the appropriate Prosecutor’s Office (details of these offices
are at Annex E). The ICRC and UNHRFOR are to be notified as far as
possible in advance and, if possible, are to be present during the hand
over. The proforma at Annex G is to be completed and signed by the
UNAMIR person conducting the hand over and the person in the
Prosecutor’s Office to whom the hand over is made.

5. A report detailing the following is to submitted to UNAMIR HQ,
attention Gl Pers, G2, G3 Ops and the Force Provost Marshall:

o a.

name of person handed over,

b. location where the Rwandan Government sought jurisdiction,
c. crime person was accused of,
d. name of the UNAMIR person(s) who was present when the Rwandan

Government sought jurisdiction,

e. date, time and place the person was handed to the Prosecutor’s
Office, and

f. whether an ICRC and UNHRFOR representative was present during
the handover and if not, why not.
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ANNEX C

UNMOs, CIVPQOI. AND EXPERTS ON MISSION

6. As soon as Rwandan authority seeks legal jurisdiction over an UNMO,
CIVPOL or an Expert on Mission, the FC or his representative, the SRSG
or his representative and the ICRC and UNHRFOR must be notified. HQ
UNAMIR is to dispatch MP or CIVPOL to the site. The Rwandan authority
is to be reminded that these members are, under Rwandan and
international law, immune from arrest, detention or the seizure of their
baggage.

7. UNAMIR soldiers are not to allow the Rwandan authority(s) to take
custody of an UNMO, CIVPOL or an Expert on Mission unless the FC and/or
the SRSG has given permission for this to occur. UNAMIR troops are to
allow MP or CIVPOL to liaise with the Rwandan authority(s).

8. If the Rwandan authority(s) uses force to attempt to take custody
of the UNMO, CIVPOL or Expert on Mission, UNAMIR troops are authorised
‘so use force in accordance with Reference A.

9. If authority is given for the hand over, the UNMO, CIVPOL or Expert
on Mission must be taken to the appropriate Prosecutor’s Office (details
of these offices are at Annex E). The ICRC and UNHRFOR are to be
notified as far as possible in advance and, if possible, are to be
present during the handover. The proforma at Annex G is to be completed
and signed by the UNAMIR person conducting the hand over and the person
in the Prosecutor’s Office to whom the hand over is made.

10. A report detailing the following is to be submitted to UNAMIR HQ,
attention Gl Pers, G3 Ops, and the Force Provost Marshall:

a. name of person handed over,
b. location where the Rwandan Government sought jurisdiction,
c. crime person accused of,
‘; d. name of the UNAMIR‘peysop(s} who was present when the Rwandan
Government sought jurisdiction,

e. date, time and place the person was handed to the Prosecutor’s
Office, and

f. whether an ICRC and UNHRFOR representative was present during
the hand over and if not, why not.

MILITARY PERSONNEL OF NATTIONAIL. CONTINGENTS WHO ARE A PART OF UNAMIR

11. A soon as a Rwandan authority seeks legal jurisdiction over
military personnel of national contingents who are part of UNAMIR, the
FC or his representative, the appropriate contingent commander and the
ICRC must be notified. HQ UNAMIR is to dispatch MP to the site. The
Rwandan authority should be reminded that military members of the
military component of UNAMIR shall be subject to the exclusive
jurisdiction of their respective participating states in respect of any
criminal offenses which may have been committed by them in Rwanda.
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ANNEX C

12. UNAMIR soldiers are not to allow the Rwandan authority(s) to take
custody of another UNAMIR soldier unless the FC and the appropriate
contingent commander have given permission for this to occur. UNAMIR
troops are to allow MP to liaise with the Rwandan authority(s).

13. If the Rwandan authority(s) uses force to attempt to take custody
of the UNAMIR soldier, UNAMIR troops are authorised to use force in
accordance with Reference A.

14. If authority is given for the hand over, the UNAMIR soldier must be
taken to the appropriate Prosecutor’s Office (details of these offices
are at Annex E). The ICRC and UNHRFOR are to be notified as far as
possible in advance and, if possible, are to be present during the hand
over. The proforma at Annex G is to be completed and signed by the
UNAMIR person conducting the hand over and the person in the
Prosecutor’s Office to whom the hand over is made.

‘;5. A report detailing the following is to be submitted to UNAMIR HQ,
attention G1 Pers, G3 Ops, and the Force Provost Marshall:

a. name of person handed over,

b. location where the Rwandan Government sought jurisdiction,

C. crime person accused of,

d. name of the UNAMIR person(s) who was present when the Rwandan

Government sought jurisdiction,

e. date, time and place the person was handed to the Prosecutor’s
Office, and

£. whether an ICRC and UNHRFOR representative was present during
the hand over and if not, why not.

‘EERSONNEL OF UN SPECIALISED AGENCIES

16. As soon as a Rwandan authority seeks legal jurisdiction over a
member of a UN specialised agency, the SRSG or his representative, the
appropriate head of agency and the ICRC and UNHRFOR must be notified.
HQ UNAMIR is to dispatch MP to the site.

17. UNAMIR soldiers are not to allow the Rwandan authority(s) to take
custody of a member of a UN specialised agency unless the SRSG and the
appropriate head of the agency have given permission for this to occur.
UNAMIR troops are to allow MP to liaise with the Rwandan authority(s).

18. If the Rwandan authority(s) uses force to attempt to take custody

of a member of a UN specialised agency, UNAMIR troops are authorised to
use force in accordance with Reference A.
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ANNEX C

19. If authority is given for the handover, the person must be taken to
the appropriate Prosecutor’s Office (details of these offices are at
Annex E). The ICRC and UNHRFOR are to be notified as far as possible in
advance and, if possible, are to be present during the hand over. The
proforma at Annex G is to be completed and signed by the UNAMIR person
conducting the hand over and the person in the Prosecutor’s Office to
whom the hand over is made.

20. A report detailing the following is to be submitted to UNAMIR HQ,
attention G1 Pers, G3 Ops, and the Force Provost Marshall and the UN
agency concerned:

a. name of person handed over and the agency they work for,
b. location where the Rwandan Government sought jurisdiction,
‘; c. crime person accused of,
d. name of the UNAMIR person{(s) who was present when the Rwandan

Government sought jurisdiction,

e. date, time and place the person was handed to the Prosecutor’s
Office, and

f. whether an ICRC and UNHRFOR representative was present during
the hand over and if not, why not.

PERSONNEL. OF NGOs

21. As soon as a Rwandan authority seeks legal jurisdiction over a
nember of an NGO, HQ UNAMIR, the appropriate head of the NGO agency and
the ICRC and UNHRFOR must be notified. HQ UNAMIR is to dispatch MP to
the site.

2. UNAMIR soldiers are not to allow the Rwandan authority(s) to take
ustody of a member of an NGO unless the appropriate head of the NGO has
given permission for this to occur. UNAMIR troops are to allow MP to
liaise with the Rwandan authority(s).

23. If authority is given for the handover, the person must be taken to
the appropriate Prosecutor’s Office (details of these offices are at
Annex E). The ICRC and UNHRFOR are to be notified as far as possible in
advance and, if possible, are to be present during the hand over. The
proforma at Annex G is to be completed and signed by the UNAMIR person
conducting the hand over and the person in the Prosecutor’s Office to
whom the hand over is made.

24. A report detailing the following is to be submitted to UNAMIR HQ,
attention Gl1 Pers, G3 Ops, and the Force Provost Marshall:

a. name of person handed over and the NGO they work for,

b. location where the Rwandan Government sought jurisdiction,
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ANNEX C

c. crime person accused of,

d. name of the UNAMIR person(s) who was present when the Rwandan
Government sought jurisdiction,

e. date, time and place the person was handed to the Prosecutor’s
Ooffice, and

£. whether an ICRC and UNHRFOR representative was present during
the hand over and if not, why not.

VISITORS

25. As soon as a Rwandan authority seeks legal jurisdiction over a
visitor, HQ UNAMIR, UNHRFOR and the ICRC should be notified. HQ UNAMIR
‘js to dispatch MP to the site.

26. UNAMIR soldiers are to allow the Rwandan authority(s) to take
custody of a visitor providing the proper legal authority is identified
as having legal authority (ie Gendarme, Prosecutors). UNAMIR troops are
to allow MP to liaise with the Rwandan authority(s).

27. If possible the person should be taken to the appropriate
Prosecutor’s Office (details of these offices are at Annex E). The ICRC
and UNHRFOR are to be notified as far as possible in advance and, if
possible, are to be present during the hand over. The proforma at Annex
G is to be completed and signed by the UNAMIR person conducting the hand
over and the person in the Prosecutor’s Office to whom the hand over is
made.

28. A report detailing the following is to be submitted to UNAMIR HQ,
attention G1 Pers, G3 Ops, and the Force Provost Marshall:

a. name of person handed over and their affiliation or
‘; nationality,
b. location where the Rwandan Government sought jurisdiction,
c. crime person accused of,
d. name of the UNAMIR person(s) who was present when the Rwandan

Government sought jurisdiction,

e. date, time and place the person was handed to the Prosecutor’s
Office, and

f. whether an ICRC and UNHRFOR representative was present during
the hand over and if not, why not.
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ANNEX D TO
2000-1 (FC)
DATED 16 MAY 95

PROCEDURES FOR HANDING OVER RWANDAN NATTONAILS

LOCALLY RECRUITED PERSONNEIL

1. As soon as a Rwandan authority seeks legal jurisdiction over any
locally recruited personnel, the SRSG or his representative and the ICRC
must be notified. HQ UNAMIR is to dispatch MP to the site. UNHRFOR is
to be notified immediately.

2. UNAMIR soldiers are not to allow any Rwandan authority(s) to take
custody of locally recruited personnel unless the SRSG has given
‘;ermission for this to occur. UNAMIR troops are to allow MP to liaise
with the Rwandan authority(s). '

3. If the Rwandan authority(s) uses force to attempt to take custody
of locally recruited personnel, UNAMIR troops are authorised to use
force in accordance with Reference A.

4. UNHRFOR is to be permitted to speak to the locally recruited
person.
5. If authority is given for the hand over, the person must be taken

to the appropriate Prosector’s Office (details of these offices are at
Annex E). The ICRC are to be notified as far as possible in advance
and, if possible are to be present during the hand over. UNHRFOR is to
be present during the hand over. (Note: No hand over is to be delayed
more than 24 hours with out UNAMIR HQ permission on the sole basis that
the ICRC and/or UNHRFO are not present.) The proforma at Annex G is to
be completed and signed by the UNAMIR person conducting the hand over
‘spd the person in the Prosecutor’s Office to whom the hand over is made.

6. A report detailing the following is to be submitted to UNAMIR HQ,
attention Gl Pers, G2, G3 Ops, and the Force Provost Marshall:

a. name of person handed over,

b. location where the Rwandan Government sought jurisdiction,

c. crime person accused of,

d. name of the UNAMIR person(s) who was present when the Rwandan

Government sought jurisdiction,

e. date, time and place the person was handed to the Prosecutor’s
Office, and

f. whether an ICRC and/or UNHRFOR representative was present
during the hand over and if not, why not.
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ANNEX D

REFUGEES, DISPILACED PERSONS AND CIVILITANS
IN SITES OR ONG POP TIONS UND THE PROTECTION OF UNAMIR.

7. As soon as a Rwandan authority seeks legal jurisdiction over
refugees, displaced persons, and/or civilians in sites or among
populations under the protection of UNAMIR, the FC or his representative
and the ICRC and UNHRFOR must be notified. HQ UNAMIR is to dispatch MpP
to the site.

8. UNAMIR soldiers are not to allow any Rwandan authority(s) to take
custody of refugees, displaced persons, and/or civilians in sites or
among populations under the protection of UNAMIR unless the FC has given
permission for this to occur. UNAMIR troops are to allow MP to liaise
with the Rwandan authority(s).

9. If the Rwandan authority(s) uses force to attempt to take custody

f refugees, displaced persons, and/or civilians in sites or among
‘sopulations under the protection of UNAMIR, UNAMIR troops are authorised
to use force in accordance with Reference A. '

10. UNHRFOR is to be permitted to speak to the refugee, displaced
persons, and/or civilian.

11. If authority is given for the hand over, the person must be taken
to the appropriate Prosector’s Office (details of these offices are at
Annex E). The ICRC are to be notified as far as possible in advance
and, if possible are to be present during the hand over. UNHRFOR is to
be present during the hand over. (Note: No hand over is to be delayed
more than 24 hours with out UNAMIR HQ permission on the sole basis that
the ICRC and/or UNHRFO are not present.) The proforma at Annex G is to
be completed and signed by the UNAMIR person conducting the hand over
and the person in the Prosecutor’s Office to whom the hand over is made.

12. A report detailing the following is to be submitted to UNAMIR HQ,
attention Gl Pers, G2, G3 Ops, and the Force Provost Marshall:

‘; a. name of person handed over,
b. location where the Rwandan Government sought jurisdiction,
C. crime person accused of,
d. name of the UNAMIR person(s) who was present when the Rwandan

Government sought jurisdiction,

e. date, time and place the person was handed to the Prosecutor’s
Office, and

£. whether an ICRC and/or UNHRFOR representative was present
during the hand over and if not, why not.
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ANNEX D

RWANDANS SEEKING PROTECTTION OF UNAMIR

13. Any Rwandan Civilian who seeks protection of UNAMIR troops is to
afforded that protection. UNAMIR HQ is to be notified immediately to
the circumstances surrounding the protection. HQ UNAMIR is to dispatch
MP to the site. UNAMIR troops are to allow the MP to liaise with the
Rwandan authority(s). UNHRFOR is also to be notified immediately.

14. UNAMIR soldiers are not to allow any Rwandan authority(s) to take
custody of the Rwandan seeking protection unless the FC has given
permission for this to occur.

15. If the Rwandan authority(s) use force to attempt to take custody of
the Rwandan, UNAMIR troops are authorised to use force in accordance
with Reference A.

6. The Rwandan who has sought protection should be notified as soon as
ossible that he can only be protected by UNAMIR on a temporary basis.
No UNAMIR member should undertake to protect the person indefinitely.
UNAMIR may give protection for 24 hours. This period may only be
extended with the permission of UNAMIR HQ. It must be explained to the
Rwandan authority(s) that one condition of affording protection is that
he is handed over to the nearest Office of the Prosecutor. The national
is to be informed that he should explain his case to the Prosecutor.

17. UNHRFOR is to be permitted to speak to the individual seeking
protection.

18. If the person decides to be handed over to the nearest Office of
the Prosecutor (details of these offices are at Annex E). the ICRC are
to be notified as far in advance as possible and, if possible, are to be
present during the hand over. UNHRFOR is to be present during the hand
over. (Note: No hand over is to be delayed more than 24 hours without
UNAMIR HQ permission on the sole basis that the ICRC and/or UNHRFO are
not present.) The proforma at Annex G is to be completed and signed by
he UNAMIR person conducting the hand over and the person in the
rosecutor’s Office to whom the hand over is made.

19. If the person seeking protection does not want to be handed over to
the Office of the Prosecutor, UNAMIR is to allow the individual to leave
the site that he has sought protection in. If the person refuses to
leave he should be told that UNAMIR has no option but to take him to the
Office of the Prosecutor.

20. If there is a Rwandan authority(s) seeking custody of the national,
that authority should be notified that the person will be handed over as
soon as possible to the nearest Office of the Prosecutor.

21. A report detailing the following is to be submitted to UNAMIR HQ,
attention Gl Pers, G2, G3 Ops, and the Force Provost Marshall:

a. name of the person seeking protection,

b. location where the person sought protection,
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ANNEX D

c. crime person accused of,

d. name of the UNAMIR person who provided the protection,

e. circumstance/reason why person sought protection,

f. date, time and place the person seeking protection was handed

to the Office of the Prosecutor, and

g. whether an ICRC and/or UNHRFOR representative was present
during the hand over and if not, why not.

PERSONS DETAINED BY UNAMIR TROOPS

22. They are to be searched, disarmed and segregated. At all times
hey are to be treated in accordance with the principals of minimum
orce as detailed at Reference A. UNAMIR HQ is to be notified

immediately of the circumstances surrounding the detention. HQ UNAMIR

is to dispatch MP to the site. UNAMIR troops are to allow the MP to
liaise with the Rwandan authority(s).

23. The detainee(s) is to be told the reason for his detention.

24. They are to be identified and their personal details recorded. The
reason for the detention is also to be recorded.

25. A safe and secure place is to be arranged as a temporary place of
custody. Detainees are to be kept in custody by UNAMIR troops for the
minimum time necessary. A detainee is to be kept in custody for no more
than 24 hours unless they have the permission of UNAMIR HQ. Detainees
are to be provided with food, water, shelter and medical attention as
required. ICRC is to be informed immediately and is to be allowed to
have access to these detainees.

6. Detainees and the property found in their possession are to be
anded to the appropriate Prosecutor’s Office (details of these offices
are at Annex E). The detainee is to be allowed to keep all property
essential for his/her comfort and survival (eg food and water).

27. The ICRC (if possible) and the UNHRFOR are to be notified and
present during the hand over. The proforma at Annex G is to be
completed and signed by the UNAMIR person conducting the hand over and
the person in the Prosecutor’s Office to whom the hand over is made.

28. Detainees are not to be handed to any other RPA authorities. A
Prosecutor’s Office is the only authorised office for the processing and
handing over of detainees in Rwanda.

29. A report detailing the following is to be submitted to UNAMIR HQ,
attention Gl Pers, G2, G3 Ops and the Force Provost Marshall:

a. name of the detainee,

b. location where the person was detained,
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ANNEX D

crime person accused of,
name of the UNAMIR person who detained the detainee,

date, time and place the detainee was handed to the Office of
the Prosecutor, and

whether an ICRC and/or UNHRFOR representative was present
during the hand over and if not, why not.
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PROSECUTOR OFFICES TN RWANDA

ANNEX E TO
2000-1 (FC)

DATED 16 MAY 95

| TOWN PROSECUTOR’S NAME ADDRESS
KIBUNGO MUSH?MBA, Jean
Baptiste
KIGALT NSANZUWERA, Sylere
RWANAGANA GATAMBIYE, Cyprien
KIBUYE TUYISENGE, Celestin
W GITARAMA KAYIBANDA, Simon
NYANZA HARELIMANA, Callixte
BUTARE HAVUGIYAREMYE, Aloys
GIKONGORO NYANDWI, Viateur
CYANGUGU HARERIMANA, Charles
GISENYI UWIYINGOMA, David
RUHENGERI MUSUHUKE, Francois
BYUMBA
NOTE: It is the duty of all Sector Commanders to know exactly where

the above offices are located.
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ICRC REPRESENTATIVES IN RWANDA

ANNEX F TO
2000-1 (FC)

DATED 16 MAY 95

TOWN ICRC REPRESENTATIVE ADDRESS
KIBUNGO Francois SENECHAUB
KIGALI Laurent FELLAY
RWANAGANA Francois SENECHAUB
KIBUYE Cristophe LOSEY
a GITARAMA Laurent FELLAY
NYANZA Fereydoun AALAU
BUTARE Aalame FEREYDOUN
GIKONGORO Franz RUSCHENSTEIN
CYANGUGU Iris WITTNER
GISENYI Johanna GROBASH
RUHENGERI Johanna GROBASH
BYUMBA Hugo GISLER
NOTE: It is the duty of all Sector Commanders to know exactly where the

above offices are located.
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ANNEX G TO
2000-1 (FC)
DATED 16 MAY 95

HAND OVER PROFORMA

I (1), A MILITARY MEMBER OF
UNAMIR/MINUAR HAVE HANDED OVER )
TO THE OFFICE OF THE PROSECUTOR OF 3)
AT )

SIGNED THIS DAY OF 199

UNAMIR OFFICE OF THE PROSECUTOR
¢)) Insert here the name of the UNAMIR person conducting the hand over.

(2) Insert here the name of the person being handed over.

3) Insert here the name of the Prosecutor’s Office.

4) Insert here the time of hand over.




NATIONS UNIES

MISSION POUR L'ASSISTANCE AU RWANDA

UNITED NATIONS

ASSISTANCE MISSION IN RWANDA

UNAMIR - MINUAR

File No 5000.45 (PLANS
To: Distribution List Z; e,/Sbﬂl)'

From: A/DCOS OPS

Date: 17 May 95

Subject: FC’s DIRECTIVE ON THE LEGAL JURISDICTION ‘f;’\e\
APPL.ICABLE TO UNAMIR AND RWANDAN AUTHORITIES

Reference: A. 5000.45 (PLANS) dated 8 May 95 (enclosed 4

1. The Force Commander’s directive on the legal %1ctg

applicable to UNAMIR and Rwandan authorities has been revised
in order to clarify UNAMIR’s legal jurisdiction with respect
to witnesses, members of the Rwandan Patriotic Army, Rwandan
nationals, NGOs and visitors.

2. Reference A outlines the changes made to the previous
version of the directive.

3. You are requested to disseminate this document to all
personnel.

Enclosures: 2

DISTRIBUTION I.IST:

Action:

Lists B, C and D
HRLO/UNHRFO

CISS

CCPO

STO

CSO

MCC

CITMM

BMES

CCO.

Information:

Lists A and E
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e NATIONS UNIES

MISSION POUR L’ASSISTANCE AU RWANDA

UNITED NATIONS

ASSISTANCE MISSION IN RWANDA

UNAMIR - MINUAR

File No 5000.45 (PLANS)

To: FC Approved /Net—Approved focac

From: G3 PLANS ,J@W

Through: DCOS OPS Recommended/ Nal_ Recoemmended

COSs Recommended/ Not-Recommended

: <)
DFC Recommended/ Net—Reeemmended-,_Ay§i1\LL oq th3qj‘

Date: 8 May 95

Subject: REWRITE OF FC’s DIRECTIVE ON THE LEGAL JURISDICTION
APPLICABLE TO UNAMIR AND RWANDAN AUTHORITIES

1. This Directive has been revised in order to clarify
UNAMIR’s legal jurisdiction with respect to witnesses, members
of the Rwandan Patriotic Army (RPA), Rwandan nationals, NGOs
and visitors.

2. overview of the proposed changes. A paragraph concerning
witnesses has been added (para 9). Protection is to be

extended to witnesses if their circumstances fall within the
mandate and/or it is considered that a moral obligation
exists. A new section has been added that deals directly with
Rwandan Patriotic Army (RPA) soldiers (paras 9, 10 and 11).
Protection is not to be extended to RPA soldiers. UNAMIR is
authorised to liaise with appropriate authorities should the
person seeking protection request UNAMIR assistance. The
person is to treated as a detainee and be allowed to leave the
premises at any time. In Annex C  the blanket authority for
UNAMIR personnel to automatically use force should Rwandan
authorities attempt to use force to take custody of personnel
of NGOs or visitors has been removed.

3. It is requested that you accept the revised Directive and
provide your approval.
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UNITED NATIONS

ASSISTANCE MISSION IN RWANDA

NATIONS UNIES

MISSION POUR L'ASSISTANCE AU RWANDA

File No 2000-1 (FC)

16 May 1995
Distribution List

FORCE COMMANDER’S DIRECTIVE ON THE LEGAI. JURISDICTION
APPILICABI.E TO UNAMIR AND RWANDAN AUTHORITIES

References: A. UNAMIR SOPs, Part 3, Section 17, Rules of
Engagement dated 17 March 1995.
B. FC Directive on Conduct, Dress and Weapon
Carriage Policy dated 26 April 1995.

INTRODUCTTON

1. This updated Directive is effective on receipt and
cancels the earlier version which was issued on 31 January
1995. It has the support of the SRSG’s office, ICRC and
UNHRFOR.

GENERAT.

2. In the conduct of their duties, UNAMIR personnel may be
required to hand over individuals to the Government of Rwanda.
This hand over may occur as a result of Rwandan authorities
seeking legal jurisdiction over foreign or Rwandan nationals.

EFINITTIONS

3. The following definitions shall apply to this
Directive:

a. "Appropriate authority" at this stage, refers only
to the Prosecutor’s Office. Further changes to this
definition will be notified in writing by the FC.

b. “Civilian component”" consists of UN officials and of
other persons assigned by the Secretary-General to
assist the SRSG or made available by participating
States to serve as part of UNAMIR.

c. "Detainee" is any person who is held for committing
a hostile act or hostile intent against any of the
categories of people referred to in paragraphs 7d
and 7e below.
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"Legal Jurisdiction" includes but is not limited to
those situations where Rwandan authorities seek to
take a foreign or Rwandan national into custody.

"Military personnel of national contingents"
includes military staff at UNAMIR HQ.

"Oofficial capacity" for UNAMIR troops is any time
soldiers are in uniform or in civilian clothes for
official functions (see Reference B).

"UNHRFOR" is the United Nations Human Rights Field
Operations in Rwanda.

"Visitors" includes, but is not limited to,
journalists, tourists, dignitaries representing
national governments and non-UNAMIR personnel
permitted to enter UNAMIR premises.

4. The aim of this Directive is to outline the procedures
for handing over individuals or groups of people to the
Rwandan authorities.

FOREIGN NATTONALS AND RWANDAN JURISDICTION

5. Rwandan authorities may seek jurisdiction over the
following categories of foreign nationals:

a.

b.

SRSG, Force Commander and the Police Commissioner of
CIVPOL;

UN civilian officials assigned to the civilian
component to serve with UNAMIR:

United Nations Military Observers (UNMOs), Civilian
Police (CIVPOL) and civilian personnel from overseas
who are employed by the UN specifically for this
mission but who are not UNAMIR staff (eg
consultants) (hereinafter referred to as "experts on
mission");

military personnel of national contingents who are
part of UNAMIR;

personnel of UN specialised agencies;
personnel of NGOs; and

visitors.
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6. The legal status of these categories of personnel and the
hand over procedures for them are detailed at Annexes A and C
respectively.

RWANDAN NATTONALS AND RWANDAN JURISDICTTON

7. Rwandan authorities may seek Jjurisdiction over the
following categories of Rwandan nationals:

a. Locally recruited personnel who are working for the
UN.

b. Displaced persons, refugees and civilians in sites
or among populations under the protection of UNAMIR
forces.

C. Rwandans who seek UNAMIR protection because they

are, or they believe that they are, at risk.

d. Rwandans who are detained by UNAMIR personnel for
committing or who are suspected of committing a
hostile act or a hostile intent (as defined in
Reference A) against:

(1} Ones’s self and the personnel in one’s unit,
(2) other UNAMIR military or civilian personnel,
(3) non-UNAMIR humanitarian aid personnel,

(4) displaced persons, refugees and civilians in
sites or among populations under the protection of
UNAMIR forces,

(5) other UN-authorized military or civilian
personnel; and

e. Rwandans who are detained for stealing and/or
damaging property, or are suspected of stealing
and/or damaging property belonging to, or in the
care of, UNAMIR, UN humanitarian organisations or UN
protected sites (see Reference A).

8. The legal status and hand over for Rwandan nationals is
at Annexes A and D respectively.

9. Witnesses. Rwandan nationals who request the protection
of UNAMIR because they have witnessed and/or have been the
subject of serious physical abuse may be provided with such
protection if their circumstances fall within the mandate
and/or it is considered that a moral obligation exists for the
provision of such assistance. The decision to offer such
assistance will only be provided by the express authorization
of UNAMIR HQ. A request for such assistance should be made as
soon as possible after the initial request is made.
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10. Any person in the care of UNAMIR troops are to be treated
humanely, ensuring that they are provided with food, drinking
water and that they are afforded safeguards in terms of
health, hygiene and protection against the rigours of climate
and the dangers of armed conflict.

MEMBERS OF THE RWANDAN PATRIOTIC RPA

11. It is not within the mandate of UNAMIR to provide
protection to members of the RPA. Should a member of the RPA
seek protection the member is to be advised that protection
will not be given.

12. Should the person seeking protection request the
assistance of UNAMIR to liaise with the appropriate RPA
authority for his handover, he should be informed that UNAMIR
is unable to provide protection and HQ UNAMIR is to be
informed in order to coordinate all actions. HQ UNAMIR will
ensure that the appropriate local and UNAMIR RPA Liaison
officer are informed. ’

13. The person seeking protection is not to be treated as a
detainee and as such may have leave UNAMIR property at any
time.

Force Commander

Annexes:

Annex A - Foreign Nationals and Rwandan Jurisdiction
Annex B - Rwandan Nationals and Rwandan Jurisdiction
Annex C - Procedures for Handing Over Foreign Nationals
Annex D - Procedures for Handing Over Rwandan Nationals
Annex E - Prosecutors Offices in Rwanda

Annex F - ICRC Representatives In Rwanda

Annex G - Hand Over Proforma

DISTRIBUTION LIST (Page 5)
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DISTRIBUTION LIST

Action:

Lists B, C and D
HRL/UNHRFO

CISS

CCPO

STO

CSO

MCC

CITMM

BMES

CcCo

Information:

Lists A and E
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FORE IGN

ANNEX A TO
2000-1 (FC)

DATED 16 MAY 95

NATIONALS AND THEIR LEGAL STATUS IN RWANDA

SER CATEGORY LEGAL, IMMUNITY AUTHORITY FOR HAND OVER

1. SRSG, FC, Police Comm of . Accorded Diplomatic immunity and . Not to be handed over to
CIVPOL privilege under International Law. Rwandan authorities under

any circumstance.

2. UN Civilian officials . Immune from legal process for all . Only to be handed over with
assigned to the Civilian acts performed by them in their the concurrence of the SRSG.
Component to serve with official capacity.

UNAMIR
3. UNMO, CIVPQOL and . Immune from legal process for all Only to be handed over with
Consultants acts performed by them in their the concurrence of the FC
official capacity. and/or the SRSG.
Immune from personal arrest or
detention and seizure of their
personal baggage

4. Military Pers of National . Immunity from legal process in . Only to be handed over with
Contingents who are a part respect of acts performed by them the concurrence of the FC
of UNAMIR in their official capacity. and the Contingent

Commander.

5. Personnel of UN Specialist . Immunity from legal process in Only to be handed over with
Agencies respect of acts performed by them the concurrence of the head

in their official capacity. of the Agency.

6. Personnel of NGOs . No immunity unless they have . To be handed over on demand
entered in to a bilateral of proper legal authority
arrangement with the Rwandan with the concurrence cf the
Government. head of the NGO.

7. Visitors . No immunity from legal process in . To be handled over on demand

respect of acts performed by them

of proper legal authority.

in their official capacity.
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ANNEX B TO
2000-1 (FC)
DATED 16 MAY 95

RWANDAN NATIONAL AND THEIR LEGAL STATUS IN RWANDA

SER CATEGORY LEGAL IMMUNITY AUTHORITY FOR HAND OVER
1. Locally recruited personnel . Immune from legal process in . Only to be handed over with the
respect of all acts performed concurrence of the SRSG.
by them in their official
capacity.
Note: This protection does not
extend to acts committed before
their employment with the UN.
2. Refugees, Displaced Persons . Under Protection as stated in . Only to be handed over at an
and Civilians in sites or ROE in Reference A. " office of the prosecutor.
among populations under the
protection of UNAMIR
3. Rwandan National seeking . Under the protection as stated Only to be handed over on the
protection because at risk in ROE in Reference A. concurrence of the FC and the
person seeking protection
(unless the person refuses to
leave UN premises) at an office
of the prosecutor.
4. Rwandan Nation