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2 October 2007 

Excellencies, 

I have the honour to refer to your joint letter dated 8 August 2007 that you 
delivered to me at a meeting held on 15 August 2007. The letter was with regard to 
depositary functions performed by the Secretary-General of the United Nations and 
the new International Coffee Agreement, 2007 (the "2007 Coffee Agreement") 
proposed to be submitted in English, French, Spanish and Portuguese, a non-official 
language of the United Nations. 

In this regard, I note that final clauses of the draft 2007 Agreement were 
submitted by the Secretary-General of the International Coffee Organization (ICO) to 
the Treaty Section, Office of Legal Affairs, for review on 30 March 2007 and advice 
was given by the Treaty Section on 7 May 2007. In the advice, it is noted that the 
current practice of the Secretary-General is to avoid accepting depositary duties for 
agreements authentic in languages other than the official languages of the 
United Nations. 

Prior to 2001, the Treaty Section, Office of Legal Affairs, in carrying out the 
depositary duties of the Secretary-General, had accepted depositary functions for a 
small number of treaties concluded in languages other than the official languages of 
the United Nations, including the International Coffee Agreement, 2001, the 
predecessor to the draft 2007 Coffee Agreement. 

His Excellency Ismael Abraao Gaspar Martins 
Permanent Representative of the Republic of Angola 

to the United Nations 
New York 

Her Excellency Maria Luiza Ribeiro Viotti 
Permanent Representative of Brazil 

to the United Nations 
New York 

His Excellency J oao Manuel Guerra Salgueiro 
Permanent Representative of Portugal 

to the United Nations 
New York 
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The precedent set by the acceptance of depositary duties for an agreement in a 
language other than a UN official language would give rise to similar expectations 
elsewhere and would run counter to the established practice of the Secretary-General 
as depositary. 

Given the above, the Secretary-General will adhere to his current practice and 
decline to accept depositary duties for the 2007 Coffee Agreement should Portuguese 
be retained as an authentic language. 

The Treaty Section has suggested to the reo that an additional provision in the 
2007 Coffee Agreement be added stating that Portuguese is an official language of 
the reo and providing that the reo shall make necessary translations of all 
documentation into Portuguese. In this regard, and noting with great appreciation the 
relevance your governments attach to depositing the 2007 Coffee Agreement with the 
Secretary-General, he remains available to act as depositary for the 2007 Coffee 
Agreement should the authentic languages of the Agreement be English, French and 
Spanish. 

Please accept, Excellencies, the assurances of my highest consideration. 

~::: -~-· ---~ 
Chef de Cabinet • • 

• 



United Nations Nations Unies 

Exec u tiv e O f f i ce of t h e Secreta ry -Ge ne r al 
Ca b in et du S ec r etai r e gener a l 

To: Mr. Nambiar, 

Please fmd attached for your approval and 
signature a letter addressed to the Permanent 
Representatives of Angola, Brazil and Portugal 
regarding the authentic languages of the draft 2007 
International Coffee Agreement. 

cc: KWS 

27-11970 

· Nicholas Haysom 
2 October 2007 
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ROUTING SLIP/FICHE DE TRANSMISSION ~fe{(;~fl W/ 

~!~ TO: Mr. Vi jay Narnbiar, Chef de Cabinet 
i1n11 Or.T- I ;. ,, ; CC: 

FROM: Mr. Nicolas Michel, Legal CounselA (1M ~1--\\'i ~ I 
DE: • EXECUTtv: OFFICE 

OF THE SECRETiliiv~c :•=• 
• 

Room No. - No de bureau Extension - Poste Date: 

S-3427A 3-5338 28 September 2007 

FOR ACTION POUR SUITE A DONNER 

FOR APPROVAL X POUR APPROBATION 

FOR SIGNATIJRE X POUR SIGNATIJRE 

FOR COMMENTS POUR OBSERVATIONS 

MAY WE DISCUSS? POURRIONS-NOUS EN PARLER? 

YOUR ATTENTION VOTRE ATTENTION 

AS DISCUSSED COMME CONVENU 

AS REQUESTED SUITE A VOTRE DEMANDE 

RETURN RETOURNER 

FOR INFORMATION POUR INFORMATION 

MESSAGE: 

I 

1(; ·1 - II 0 10 
Further to the note that I sent to you on <?. September, I attach for your approval and signature a 

. draft letter in respo~;to the foint'ietter by Br~il:Angola and Portugal on the auih.enti~ 
languages OTTheclrafi"ioo7 iliiemai10D.ai ·c()ffey~A]f§'§eiiC (tf~-:;_~ io~tr-) · · · ---

The Working Group on the draft 2007 International Coffee Agreement meets this week to 
finalize the draft. In addition to your letter to the Permanent Representatives, a letter will be sent 
from the Office of Legal Affairs to the Executive Director of the International Coffee 
Organization with a similar message. 
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NOTE TO MR. NAMB IAR 

SXWJTM: Orr-iCE 
Joint demarche bv Brazil. ArH!ola and Pot·tu2:al 

re. International Coffee Agreement . CiFtfE 5ECBET.L.'!Y-GSIBW.. 

c ''d · 
1. I refer to y_our note of 15 !.~u.gg__sJ.2007, att~hing a l~tter fro_g1 the: 
Am bassadors of the Pennanent Missions of An.@!~F!r.~il ~_d_t~ugaLr~~<lJ.-dipgJhe 
acceptance of depositary functioru; by the Secretary-G~neral of the United Nation.s_qf 
the lnternatfonarcoffc~eAgreement,2007 (the "2007 Agreement") in Portuguese, a 
non~official langliage of the Organization. A copy of !be note and letter is att.ached .. . 

. lor your c0i1vevJei1ce as Annex 1 . . 

2. Final clauses of the draft 2007 Agreement were submitted by the 
Secretary-General of the International Coffee Organization (the "ICO") to the Treaty 
Section, Office of Legal Affairs, for review and advice \Vas given by my office on 7 
May 2007 (attached as Annex 2). ln the advice, it is noted that tlle..c~nt.t'1t~e of 
the Secr~-GeneraUs.19 __ ~Y.9J~-3:~pting depo~itary ~!:!tic:~ .. .f.~~ ~gr~ments auth(!ntic 

m f"anguages other than the official lang-uages of the United Nations. As is noted in 
.. ihejo.!nt ietter, the· International Coffee Agreement, 200 1 , the predecessor to the draft 

2007 Agreement, is deposited with the Secretary-General and is authentic in .English, 
Fr~nc11; Portilj;U-ese· ·an-d~~a:.~1~~· . _. --· · · - - .,_ · · ·· · ······ --·· 

3. ~rto.rto 2001, the Treaty Section, Office of Legal Affairs, in carrying out the 
depositary dut'fes. of the s"ecretary:General, a~Qi._eQ, d~.$.iW-Y-..fww~~iq~_f()_r:_~ S!11all 
number of treaties concluded in lan&ruages other than the official languages of_the 
United Nations. 1 · 

4. This practice was modifiq~ after the release of the Secretary-General's 
bulletin ST/SdB/2001/7 of28 August 2001 "Procedures to be followed by 
departments, offices and regional commissions of the United Nations with regard to 
treaties and international agreements" (attached as Annex 3). According to Section 
4.3, "[e) very endeavour shall be made to ensure that the texts of treaties and 
international agreements to be deposit;;Jwitl1tf1esecretirv~Generalareconcluded -·ocil:Y in the slx"offiCiarla~a:g.es'~ - ·- · ... · ·· · --·~·· ·- -~-- - ···----··---· · ·---·--

5. . In 2000, the Legal Counsel expressed a view on authentic languages of texts 
of treaties negotiated under United Nations auspices to be deposited with the 
Secretary-General (attached as Annex 4). In this opinion, dated 22 February 2000, the 

1 Tbe International Coffee Agreements qf 1962 and 1968 (English, French, Portuguese, Russian and 
Spanish), the Protocol to the International Coffee Agreement of 1968, 1974 and the lnternatiOIJal Coffee 
Agreemenls of 1975, 1982, 1994 and 2001 (English, French, Portuguese and Spanish), tl1e lntcrna/ional 
Agreement on Olil'IJ Oil and Tahle Olives, 1986 and its Protocol of 199 3 ex;tending I he International 
Agreem.eilt on Olive Oil. 1986. wilh amendments (Arabic, English, French, Italian and Spanish), the 
Agreement establishing the Fund for the Dewzlopmenl of the Indigenous People, 1992 (English, POiioguese 
and Spanish), and the Agreem.en.t on the Conserwuion crfSma!l Cetaceam of the Bqltic and N011h Sea>. 
1991 {Englis.h, French, Gem1an and Ru~sian) are examples of this practice. 



Legal Counsel noted that acceptance of the depositary functions by the Secretary­
Genera[ rs not automatic and that: 

.. . the Secretariat should resist requests to designate languages other than the UN 
official languages for the authentic texts ~{the intention is to deposit such treaties 
with the Secretary-General. · 

6. Since 2001. the Treaty Section has ~:Q?.istently__rnfus¢ to ~t depositary 
duties-roTagreem~authentic in other than the UN official langUages.----·- --

. · - · ~· - '"• --.. · - · ":"- ·- ··· ___ ._ ·•. --··· .. ,, ...... ________ _ 
7. Most r~ntly,_~e T~!X~ec!i?_E.adviset!__the United Nations Conference on 
Trade and Development ((.(?Y(T'AQ)_'~at the ~etary-GeneraJ..~!l.l~_not 12~orm 
depositary duties for the International Agreement on Olive Oil a,f¥l Tfll>.l~. Pl~l'.~£ 

_ .. 1®.ltiiili~iv~.w ~ut4~rt9· t~it. su~equently, the_~~gs>_gati_u~tat~~4YS.WI~~ed 
the Government of Spain as depositary. · 

8. In 2001. the United Nations Econoniic Commission for Europe was advised 
that the adoption of the Budapest Convention on the Contract for the Carriage of 
Goods by Inland Wa.tenvay, 2001, in Dutch and German. as well as English, French 
and Russian would result in the Secretary-General's inability to perform depositary 
duties. This Convention was deposited with the Government of Hungary. · 

9. The joint letter states that the Secretariat of the ICO is willing to present the 
Portuguese text in a dean version for the preparation of the original, and advise on 
the legal/technical terminologies applied in the Agreement should any clarification be 
required. Although we are aware of the ~gQ's -~_pacity to .P!:..e.Par~ the treaty text in 

. Portugt~;~.!?~ ~~-~~p<?~it~y h~. Qte ~ezaJ . ol:>.!i&?-tiop _t() p~~p~~_m~_autk_eg_9c texts of the 
treati~_pepo§i~¢-~QI .h~_g~._ Duties stipulated in Article 77 of the Vienna Convention 
on the Law of Treaties, 1969, remain the ultimate responsibility of the Secretary­
General a8 depositary. In this regard; the United Nations has approved terntinology 
only for the official languages ofthe Organization and use of non-approved 
terminology may p-resent future problems to which the Organization does not have the 
capacity or resources to respond to- positively. 

10. The preced.e9t set by .!_he ~~tance of ~~9si~_ duties_.fo!_ an. agreen:~a 
lan~g~ .Q.tl1~f _tQ.an a UN official language !VO~~ E_iy~_.tis~ _to, ~J~t~ ~~~tiop_s 

_ elsewjl~~-~d would run -oo~nier- to til~ es~llsh~ p~9tice of the Secretary-General · 
as depositarY: · - · · - . .. . ·-···· .. .... - .. ---- --··-- -- ----

2 
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12. The Treaty Section suggested to the ICO that an additional provision in the 
2007 Agreement be added stating that Portuguese is an official language of the !CO 
and the Organization may make necessary trans1ations of all documentation. 

Nicolas Michel 
6 September 2007 

.., 
.) 



\Permanent :Mission oj}fT'.gofa 
to tlie Vttitet£ J{ations 

Excellency, 

CFcrmanent :Mission of CBra.zi£ 
to tk Vnitd !N(Ltions 

([>erma.nen:t :M issil:m of (]?ortuea£ 
to tlie Vnitd !J{ations 

NewYork, gm August2007. 

The International Coffee Organization (ICO) is the mam intergovernmental 

organization for coffee, bringing together 77 Member States with the objective of tackling the 

challenges of the world coffee sector through international cooperation. The ICO makes a 

practical contribution to the world coffee economy and to the improvement of the standards of 

living io developing countries. 

The ICO was set up in London in 1963 under the auspices of the United Nations 

due to the great economic importance of coffee~ The five Agreements adopted since the creation 

of the ICO (1962, 1968, 1976, 1983, 1994 and 2001- currently in effect) have been deposited 

\r.rith the Secretary-General of the United Nations. Although Portuguese · is not an official 

language in the United Nations, the Portuguese text, together with English. Spanish and French 

texts of the Agreement have always been considered authentic by the ICO and thus deposited 

\Vith the UN Secretary-General. 

The Members of the International Coffee Organization (ICO) are in the final 

phase of the negotiations of a new International Coffee Agreement, which is ex-pected to be 

adopted by September 2007. 

H. E. Mr. Vijay Nambiar 
Chief of Cabinet of the Secretary-General 
of the United Nations 

27-10114 
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P.2 

In. accordance \!irith the Secretariat of the ICO, difficulties ha<Je arisen regarding 

Article 54 of the draft Agreement («Official languages of the Agreemenf'), ·which indicates the 

Portuguese text as authentic. 

We have nmr.r been upraised that due to difficulties encm.mtered, the depositary 

\\lould no longer be ,~,;tiling to accept in deposit treaties concluded in non-official languages of 

the United Nations. 

Concerns have been raised in this regard by the depositary to justify this new 

practjce, such as that the l.JN has approved terminology only for the official languages and the 

use of non-approved terminology may present future problems that the Organization does not 

possess the capacity or resources to respond to positively. 

On this matter of particular importance to our countries, we would like observe 

the follo\vi.ng: 

- in all previous Agreements deposited with the Secretary-General; the Portuguese 

version has been considered authentic; 

- as soon as the upcoming Agreement is finalized, the Portuguese text will be 

presented by the ICO in a clean version, which will avoid any further preparation work by the 

Secretariat oftbe United Nations; 

- regarding the concern that the use of non-approved terminology may present 

future problems that the Organization does not possess the capacity or resources to respond to 

posjtively, the Secretariat of the ICO, as in previous occasions, is capable and v,rilling of advising 

on the legal/technical terminologies applied in the Agreement, should any clarification be 

required. 



P.3 

We would also like to stress the special representativity of the Portuguese 

language in this context, bearing in mind that it is the official language of major e>..'J'Orters and 

importers among the Parties to the International Coffee Agreement. 

The Governments of Angola, Brazil and Portugal attach the greatest relevance to 

the maintenance of the International Coffee Agreement under the auspices of the United Nations. 

We would appreciate that the traditional practice previously followed by the 

Secretary General of the United Nations be kept on this particular issue of the utmost importance 

to our Governments and., in particular, that the next International Coffee Agreement, upon 

conclusion, may be deposited with the Secretary General of the United Nations as it has been the 

case ·with the current and previous International Coffee agreements, in all authentic languages, 

including Portuguese. 

Please accept, Excellency, the assurances of our highest consideration . 

~~~ 
Ismael Abraao Gaspar Martins 

Ambassador 

Permanent Representative of Angola Permanent Representative of Brazil 
' 

to the United Nations to the United Nations 

.---; - ,)/ 
)P-~· ~ ~ _,..,<. y a..:.. ·~---; 

JL Manuel Guerra Salgueiro 

Ambassador 

Permanent Representative of Portugal 

to the United Nations 
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NOTE TO 'V1R. W. ICHEL 
J (_p I /--;.< .· ~·· -j­
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· . ...J.._. - ,_. .. _; ' 

Joint demarche by Brazil~o.gola and Portugal 
re. rntern~tio:md CnffE·e Agreement 

1. I met tpday with the Permanent f~epre:::entative of Brazil, Ambassador Viotti, 
the Permanen Representative of Angol3, Ambassador Gaspar Martins, and 

11/ fJ'! c/ !..-

Ms. Helena rv alcata, Counsellor at the J>errmment Mission of Portugal. They had come to 
present a join demarche with regard to 1he new Intemational Coffee Agreement which is 
expected to b adopted by September 2C 07. Ambass1dor Viotti informed that in your absence, 
they had wisb~d to raise this issue at the level of the Executive Office of the Secretary-GeneraL 
Some concerr s, she went on to say, had been expres5ed at the expert level in the Legal Office 
of the United Nations. 

2. Amba~sador Viotti recalled that the Intemati•)nal Coffee Organization (ICO) was 
established in 1963 under the auspices chhe 'Jnited Nations and that it was customary for this 
organization o deposit agreements with the Secretary-General of the United Nations in 
Portuguese, English, Spanish and Frene1. Even though Portuguese was not an official language 
of the United Nations, the past five Agr·~ements had been deposited in these four languages 
which are co*idered authentic by the ICO. Ambassador Viotti informed that the Portuguese 
text of the nepv Agreement will be pres~n1ed by the lCO in a clean version (thus avoiding 
further prepa ation work by the Secretalia.t) a:Jd that the Secretariat of the ICO was willing to 
advise on the terminology applied in the Agreement so as to clarify any difficulties 
encountered. 

3. Cone ~dirtg, Ambassador Viotti stressed that it was the wish of her Mission as well as 
that of Angol~ and Portugal to continue with the est1blished practice of depositing the next 
International K:offee Agreement, upon .: onclvsion, in all authentic languages, including 
Portuguese. 

4. I enst red the Ambassador that l understood the rationale behind her joint demarche and 
indicated tha I would inform you of the: explanation provided by her, together with a copy the 
letter she har ded over to me during the meeting (attached). I added that the case would be 
rev1ewed in he context of past establisl1ed practice~. · 

5. I wotld be grateful itjge ~J.!Sideration could be given to this matter and thank you 
also for keep ng me informed of subsec_uent develo·Jments. 

&~p -----
5August1~~ 

cc: Mr. im Won-soo 

I 


